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99-855......... To designate July 6, 1986, “National Air Traffic Control 
99-356......... 7 ao 1987 as the “National Year of the Ameri- 
99~357......... To amend the Carl D. Perkins Vocational Education Act 
Missoni pects cca tes a hom 
99-358......... it the use and oa ew ae 
"0 Prats by toe Usiomaine Nevada. 
99-3659......... Ho sateexie somey tions for activities under the Fed- 
Fire Preven: and Control Act of 1974. 
99-360......... To amend title 18, United States Code..........cssssressssssrersees 
99-361......... 4 aeoeee he Sek Dees Caen See ae dh pA 
pe learylwe: (egpisiesel age boner nag 
be subject to the provisions of such Act. 
99-362......... To tasko tockinlnad anecosslare*n tha Houieia) Poande- 
tion on the Arts and the Humanities Act of 1965. 
99-368......... page a ged: Re Si aS 
99-364......... To the weekend of A' eee 1986, 
Pomme , 1986, as “National Reeniee elke 
. 
99-365......... To, designate, the month of October 1986, as “Lupus 
Awareness Month”. 
99-366......... the Fi 1, 1986, order of the 
"President for a for ual Year 198 ued under sain 28 
and Emergency Deficit Contro! 
Net ot 1986, 
99-367......... OCS Paperwork and Reporting Act .........s0svesssssesseessesreeneeneee 
99~368......... Panama Canal Commission Authorization Act, Fiscal 
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99-369......... To authorize the distribution within the United States of 
the USIA film entitled “The March”. 
99-370......04 Bank Bribery Amendments Act Of 1985 .........::scssssssessseseenne 
99-371......4.. Education of the Deaf Act of 1986 ..0......0.c...sccscesessersssessseenenee 
99-372.......... Handicapped Children’s Protection Act of 1986..........000« 
99-378......... To authorize the designation of a calendar week in 1986 
and 1987 as National Infection Control Week. 
99-374......... To designate August 1, 1986, as “Helsinki Human Rights 
99-875......4.. Tolsuthabte « ropriations for nongame fish and wild- 
ed posi 5 during fiscal years 1986, 1987, and 
99-376......... To amend the Act entitled “An Act ag oe Solar esa 
the General Federation of Women’s Clubs 
99-377... To provide for the use and distribution of funds appropri- 
ated in satisfaction of judgments awarded to the Chip 
as of the Mississippi in Docket Numbered 1 
‘ore me Indian Claims Commission, and for other 
99-378 T ‘ d the efforts of the United Sta’ 
jeunes ‘o recognize -s support o} nit ites 
sonnei for the P Rattle of Normandy Museum to en- 
urage American awareness Se in de- 
valopeneat of a memorial to the rmandy. 
99-379... Designai 12, 1986, as “National Neighborhood 
Culme Watch Day”. 
99-380......... To direct the Secretary of the Interior to release a rever- 
sionary interest in certain lands in hace 9 County, 
Florida which were previously conveyed to Orange 
County, Florida. 
99-381......... To exempt certain lands in the State of Mississi ffs 
a restriction set forth in the Act of April 21, 1 
99-382......... Japanese Technical Literature Act of 1986........sccsssssuer 
99-383.......... National Science Foundation Authorization Act for 
Fiscal Year 1987. 
99-384......... To increase the statutory limit on the public debt.............. 
99-8385......... To provide for a tem) prohibition of strikes or lock- 
outa with respect to fo the Maine Central Railroad Com- 
pany and Portland Terminal Company labor-manage- 
ment dispute. 
99-386......... Congressional Reports Elimination Act of 1986 ..........::+ 
99-387 ......... To modify the boun of the Humboldt National 
Forest in the State of evada, and for other purposes. 
99-388......... To increase the development ceil at Allegheny Por- 
tage Railroad National ite and Johnstown 
Flood National Memorial in Pennsylvania, and for 
to Srovias for the ition and 
interpretation of the Johnstown Fl Museum in the 
Cambria County Library Building, Pennsylvania. 
99-389......... To declare that the United States holds certain lands in 
trust for the Reno Sparks Indian Colony. 
99-390......... To provide for the exchange of land for the Cape Henry 
ithe sty po in Fort Story, Virginia. 
99-391......... ao gee te December 5, 1986, as “Walt Disney Recogni- 
y”. 
99-392......... Designati Hp wack, of Sentember, 22. 8g icin: 
oe 27, 1986, as ergency Medical Services 
99-398... ing the College of William and Mary as the offi- 


United States representative to the Tercentenary 
Gelebration of the Glorious Revolution to be celebrated 
ne Rite in the — States, the Netherlands, and the 
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99-894......... To ee the week beginning May 17, 1987, as “Na- 
Tourism Week”’. E 

99-396......... To authorize the use of funds from rental of floating dry- 
pen + ier sal ase my gdb gpd alee rg 
tional Maritime Museum in Francisco, California, 
and for other purposes. 

99-396......... To amend the Revised Organic Act of the Virgin Islands, 
to amend the Covenant to Establish a Commonwealth 
of the Sortnetes Marans Sent to amend the Organ- 
ic Act of Guam, to the 
insular areas of the Cot Mate Shr tron 
poses. 

99-897... To amend title 17, United States Code, to clarify the defi- 
nition of the local service area of a primary transmit- 
ter in the case of a low power television station. 

99~-398......... Klamath Indian Tribe Restoration Acty......ccccssesssscscecseseesens 

99-399......... ar Diplomatic Security and Antiterrorism Act of 

99-400......... To extend until September 15, 1986, the ac- 
uisition and net worth guarantee provisi the 
Garn-St Germain Bapsaities asieatshee Ant of 1969, 

99-401......... Children’s Justice and Assistance Act of 1986..........00s000 

99-402......... Federal Lands Cleanup Act of 1985 ........sccssssseessesseesseereeeseess 

99-403... To proclaim October 23, 1986, as “A Time of Remem- 
— for all victims of terrorism throughout the 

99-404......... ¥ designate te the week of October 5, 1986, through Octo- 
ber 11, 1986, as “Mental Illness Awareness Week”. 

99-406......... To ite November 18, 1986, as “National Communi- 
ty tion Day”. 

99-406......... To eonprete the month of ’ September 1986 as “Adult Lit- 
eracy Awareness Month 

99-407......... To Gemenate er regia 6, 1986, as “National Drug Abuse 

99-408......... ee amend fee 44, of title 18, United States Code, to 
regulate the manufacture, im tion, and sale of 
armor piercing ammunition, for other purposes. 

99-409......... Rural Industrial Assistance Act of 1986 .............sssssessestes 

99-410......... Uniformed and Overseas Citizens Absentee Voting Act..... 

99-411......... Making a le advance to the Hazardous Substance 
Reamine Ret tent 

99-412......... Conservation Service Reform Act Of 1986.........ccscssscseseae 

99-413......... ai yr iy lgebar: enned le mtr oma wom a nd 
tion rate for petroleum produced from the naval petro- 
leum reserves, and for other purposes. 

99-414... To designate the week ete. 1986, as 
ee Freedom of Information Act Awareness 

99-416......... Anglo-Irish Agreement Support Act of BUG ssrosectes ncorcsosyoes 

99-416......... To the Closed Basin Conveyance Channel of 
the Basin Division, San Luis Valley Project, 
Colorado, as the “Franklin Eddy Canal’’. 

99-417... To designate the week ee ME iE 1986, as 
“National School-. Ane Child Caco Aeareness Wook 

99-418......... To provide for the ewaring of special gad ede to 

99-419......... To designate the week of October 19, 1986, through Octo- 
ber 26, 1986, “National Housing Week 

99-420......... To for the Acadia Na- 


establish a 
tional Park ithe tae Oe Mahe, and for other pur- 
poses. 
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99-421......... Designatine ting September 22, 1986, as “American Business 

omen’s Day”. 

99-422.......... To designate the week of Se 15, 1986, through 
Se r 21, 1986, as “National Historically Black 
Colleges Week”’. 

99-428......... To pe ts the Smithsonian Institution to plan and 
construct facilities for certain science activities of the 
Institution, and for other purposes. 

99-424......... es Exchange Program Voluntary Services Act of 

99-425......... Human Services Reauthorization Act of 1986 ..........:0:0000 

99-426......... To amend the Department of Dainese Bs Authorization Act, 

1985, to provide that members of the ion on 
Merchant Marine and Defense shall not be considered 
rhs gifts Federal for reports a ape purposes, to extend 

poe! a 
Commission. 

99-427... ie Gives the Cocratany tates $e cots 
interests in lands in Socorro ew Mec, to 
the New Mexico Institute of Mining yd Techn, 

99-428........ Tribally Controlled Community College aaaaiedl 
jes la of 1986. 

99-429......... To temporarily delay the repeal of the United States 
Trustee System. 

99-4380......... To provide for the extension of certain programs relating 
to housing and community development, and for other 
purposes. 

99-481......... To provide for a settlement to the Maine Central Rail- 
road Company and Portland Terminal Company labor- 
management di 

99-482......... To reauthorize the Atlantic Striped Bass Conservation 
Act, and for other purposes. 

99-488......... bein Department of Defense Reorganiza- 

m Act of 1986. 

99-434......... dae contin appropriations for the fiscal 
1987, and or dor othe purposes. ery 

99-435.....0000 Air Carrier Access Act of 1986...........ccsscssssssesesesseseeneeseseseesee 

99-436... To designate November 15, 1986, as “National Philan 

99-487......... To designate Se r 1986 as “National Independent 

il Grocer Month”. 

99-438......... Designating July 2 and 3, 1987, or Renta 
Canada of Peace and 

99-439......... Relating to telephone services for Seiiati’ Reapiceaguancseeseototaas 

99-440......... Comprehensive Anti-Apartheid Act of 1986....... 

99-441......... Defense Production Act Amendments of 1986 

99-442......... To te ~ month of November 1986 as “National 
Hospice Mon’ 

99-443......... To provide the Faia Business Administration continu- 
ing authority to administer a program for small inno- 
vative firms, and for other purposes. 

99-444......... 2 a soe aN remonens, Cenener :t5) 1206 ae 
“National Children’s Television Awareness Week’ 

99-445......... To gg the National Trails S Act andees i 
the Nez Perce inet art Sage il as oe 
the National Trails System. 

99-446......... To pe the saat of Ontaben 5, 1006, through Octo- 


, 1986, as “National Drug Abuse 
Prevention Week”. 


Education and 
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99-447......... ene te wok ot Dees 36 through De- 
cember 20, 1986, as “National Drunk and Drugged 
Driving Awareness Week”. 

99-448......... To designate September 11, 1987, as “9-1-1 Emergency 
Number Day”. 

99-449......... To designate the rose as the national floral emblem.......... 

99-450......... Se ae ae ee sesciptiaiastesbssbetpecesccs 

99-451... Breage International Claims Settlement Act of 

949 to provide that the value of claims be based on 
ins is eae ce ace as 

99-452... To extend until October 13, 1986, eeereensy anniek 
tion and net worth guarantee of the Garn-St 
Germain Depository Institutions Act of 1982. 

99-453......00 es One 1986 as “Polish American Heritage 

99-454......... To designate the period of December 1, 1986, through De- 
cember 7, 1986, as “National Aplastic Anemia ware- 
ness Week”. 

99-455......... To Selgete ne ae of October 12, 1986, through Octo- 
ber 18, 1986, as “National Job Skills Week”. 

99-456......... To designate the Cumberland terminus of the Chesa- 

and Ohio Canal Pa Historical Park in 
of J. Glenn Beall, Sr. 

99-457 ....000 Education of the Handicapped Act Amendments of 1986 .. 

99-458......... Designating October 1986 as “American Liver Founda- 
tion National Liver Awareness Month 

99-459......... a. “National Epidermolysis Bullosa Awareness 

99-460......... Designs mating November 1986 as “National Diabetes 

01 

99-461......... To designate the month of October 1986, as “National 
Spina Bifida Month”. 

99-462......... To conenats October 4, es, as “National Outreach to 

the Rural Disabled Day” 

99-463......... Waiving the prin on t of certain enrolled 
bills and joint resolutions d tins ‘renuidor of the 
sabend pandonat to Hiceenae 

99-464......... Making further continuing appropriations for the fiscal 
year 1987, and for other purposes. 

99-465......... Making further continuing er riations for the fiscal 

meee Seen rt , and for other pur- 

99-466......... Prema Sf So eer 

changes with respect to the participation of 
of the Court of International Trade in judicial 
ences and for other purposes. 

99-467 ......00+ To amend title 13, United States Code, to require the col- 
so statistics on domestic apparel and textile in- 

99-468......... ee oe ee to the amendments 

the Susquehanna River 

99-469......... Guus O'odham Tat Momolikot Dam Settlement Act....... 

99-470......... To authorize ime eprropetanons for the Administrative Con- 
ference of nited States, and for other purposes. 

99-471......... To authorize and request the President to proclaim the 
Week of November 28, 1986, to November 80, 1986, ax 
“American Indian W 

99-472.......0. Bxportimport Bank Act A Amendments of 1986 saasiadacitatins 

99-473......... To authorize a tions for the American Folklife 


Chotec for ficial once) 987, 1988, and 1989, and for 
other purposes. 
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99-474......... Computer Fraud and Abuse Act of 1986........vcvsersersesessssnes Oct, 16, 1986......... 1213 
99-475......... To authorize the release to museums in the United Oct, 16, 1986......... 1217 
States of certain objects owned by the United States 
Information Agency. 
99-476... Designating the Study Center for Trauma and Emergen- Oct. 16, 1986......... 1218 
Medical vetoes at the Maryland Institute for 


Miaconiey Medical Services Systems at the University 
of land as the “Charles McC. Mathias, Jr., Na- 


tional Center for Trauma and Emergency Medi- 
cal Systems”. 
99-477... To designate the week —— 24, 1986, as Oct. 16, 1986......... 1219 
“National Family re a 
99-478......... Commemorating January 28, any as a National Day of Oct. 16, 1986......... 1221 
Excellence in honor of the crew of the space shuttle 
Challenger. 
99-479... To designate the week beginning September 21, 1986, as Oct. 16, 1986......... 1222 
“National Adult Day Care mane eek”. 
99-480......... To designate the onset ol ee og cae 1986 through Oct. 16, 1986......... 1223 
May 1987 as “Nati rank Vane of the Teacher” and Janu- 
ees 28, 1987, as “National Teacher Appreciation Day”. 
99-481......... oer October 1986 as “Crack/Cocaine Awareness Oct. 16, 1986......... 1224 
99-482......... To Deenate August 12, 1987, as “National Civil Rights Oct. 16, 1986......... 1225 
99-483......... To 5 designate March 1987, as “Developmental Disabilities Oct. 16, 1986......... 1226 
Awareness Month”. 
99-484......... te the Federal Bui and United States Oct. 16, 1986......... 1227 


jouse to be Soanruset e and located in Newark, 
New Jersey, as the “Martin Luther King, Jr. Federal 
Building and United States Courthouse”. 


99-485......... To designate the Federal building located in San , Oct. 16, 1986......... 1228 
California, as the “Jacob Weinberger Federal Build- 


99-486......... To amend the Fair Labor Standards Act of 1938 to re- Oct. 16, 1986......... 1229 
quire that wages based on individual productivity be 
paid to handica; workers * employed under certifi- 
cates issued by Secretary of 

99-487.......... Designating the month of arom 1986 as “National Oct. 16, 1986......... 1231 
Alzheimer’ 's Disease Mon 

99-488......... To te October 23, rey as “National Hungarian Oct. 16, 1986......... 1232 

Fighters Day”. 

99-489......... To designate the period October 1, 1986, oe Oct. 16, 1986......... 1233 
ber 30, 1987, as PiNational Institutes of Health Centen- 
nial Year”. 

99-490......... Tennessee Wilderness Act of 1986..........cccsscssessessesseeseeceesnenes Oct. 16, 1986......... 1285 

99-491......... Making further continuing contributions for the fiscal Oct. 16, 1986......... 1239 
rer ending September 30, 1987, and for other pur- 

99-492......... Te sate extend the authority of the Supreme Court Police to Oct. 16, 1986......... 1240 
pore protective services for Justices and Court per- 
sonnel, 

99-493......... To amend the Gila River paren werioope Indian Commu- Oct. 16, 1986......... 1241 
nity judgment distribution plan. 

99-494......... Designating 1987 as the “Year of the Reader” 1242 

99-495......... Electric Consumers Protection Act of 1986.............. bs 1243 

99-496......... Job Training Partnership Act Amendments of 1986 i 1261 

99-497......... To — the inclusion of certain additional lands Oct. 17, 1986......... 1267 
within the Apostle Islands National Lakeshore. 

99-498......... Higher Education Amendments Of 1986 ..........:ssssssesssesssvees Oct. 17, 1986......... 1268 


99-499......... Superfund Amendments and Reauthorization Act of 1986 Oct. 17, 1986......... 1613 
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PUBLIC LAW 

99-500......... Making continuing appropriations for the fiscal 
1987, oa perl purposes. ey 

99-501......... To ny nec aa ay ites i oc py seo pee. par 

San Carlos Apache Tribe of Arizona. 

99-502......... Federal Technology Transfer Act of 1986........sssssssessssesses 

99-503......... Gila Bend Indian Reservation Lands Replacement Act...... 

99-504......... Nebraska Wilderness Act Of 1985..........:ssesersssesssseeressessrseres 

99-506......... To co the Immigration and Nationality Act to 

it nonimmigrant alien crewmen on vessels 
stop temporarily at ports in 

99-506......... Rehabilitation Act Amendments of 1986 ...........:.:::ssssrsssseess 

99-507 ........: Deep yotbege Hard Mineral Resources Reauthorization 

99-508......... Electronic Communications Privacy Act of 1986 ...,...:.:s0:-0 

99-509......... Omnibus Budget Reconciliation Act Of 1986 ......:ssssssssssrees 

99-510......... Providing for reappointment of David C, Acheson as a 
citizen “Spann 
nian tution. 

99-511......... ressing the sense of Co of a com- 

eae seca nett the ational Se 
System delicate © a to the promoti 
knowledge, opportunity and peste id all people, 

99-512......... To designate December 11, 1986, as “National SEEK and 
College Discovery Day”. 

99-513......... R.MS. Titanic Maritime Memorial Act of 1986 .......+:0:ssr0- 

99-514......... PPM BARRON ACE OF TG, coscclasssssoeetascsarsersetebenseeiicatecopsvceetiiteess 

99-515......... To direct the Secretary of the Interior to release on 
behalf of the United States certain restrictions in a 
previous conveyance of land tothe town of Jerome, Ar 

99-516......... To amend the Natural Gag Pi line Safety Act of 1968 
and the Hazardous Liquid Pipeline Safety Act of 1979 
to authorize appropriations for fiscal year 1987, and for 
other purposes. 

99-517......00 To direct the Secretary of the Interior to convey certain 
lands, withdrawn the nog Aono of Reclamation for 
townsite Bone nee ee the a uaeaaas Project Irrigation 

99-518......... it the transfer gs certain airport perty in 
To per Towa. ~~ 

99-519......... Asbestos Hazard Emergency Response Act of 1986............. 

99-520......... To designate October 31, 1986, as ‘National Child Identi- 
fication and Safety Information Day”. 

99-521......... Surface Freight Forwarder Deregulation Act of 1986......... 

99-522......... National Forest Ski Area Permit Act of 1986..,.......-cserse 

99-523......... To commemorate the bicentennial anniversary of the 
first patent and the first copyright laws. 

99-524......... To designate the week of December 7, 1986, ae 
cember 13, 1986, as “National Alopecia Areata 
ness Week”. 

99-525.......+6 To 1 ae Se of November 16, 1986, through 

ovember 22, 1986 a as “National Arts Week 

99-526......... e te the week beginning November 23, 1986, a 

onal Adoption Week”, ‘ 
99-527......0+. the week November 9, 1986, as 
meagan Hare indenes Seay 

99-528......... To cg ic pe of October 26, gg No- 
vember 1, weet as “National Adult Imm 
Awareness Wi 

99-529......... Special Foreign liuas Act Of 1986.......-cccoscerssesassorenersssnee 
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PUBLIC LAW 

99-530......... 7 amend the Wild and Scenic Rivers Act Ney eri 

nt of the Horsepasture River A the 3 
N Carolina as a component of the National Wild 
and Scenic Rivers System. 

99-581......... To authorize the Francis Scott Key Park acer pan 
Inc. to erect a memorial in the District of Co! 

99-582... To designate March 25, 1987, as “Greek = au 
Day: A National Day of Celebration of Greek and 
American Democracy”. 

99-583......... To d te October 6, 1986, through October 10, 1986, 

Po i ‘ational Social Studies Week”. 

99-534......... To ig ae December 7, 1986, as “National Pearl 
Harbor Remembrance Day” on is occasion of the an- 
niversary of the attack on Pearl Harbor. 

99-535......... To designate the week of November 30, 1986. Bi aaa 
December 6, 1986, as “National Home Care 

99-536......... To designate the week October 19, bak as 
“Gaucher's Disease Awareness Week”. 

99-537... Designating November 12, 1986, as “Salute to School Vol- 
unteers 

99-538......... To designate the commencing February 9, we 
and en Febr 15, 1987, as “National 
Awareness 
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PUBLIC LAWS 


ENACTED DURING THE 


SECOND SESSION OF THE NINETY-NINTH CONGRESS 
OF THE 
UNITED STATES OF AMERICA 
Begun and held at the City of Washington on Tuesday, January 21, 1986, adjourned sine die 


on Saturday, October 18, 1986. RONALD REAGAN, President; GeorcE Busn, Vice President; 
Tuomas P. O'NEILL, JR., Speaker of the House of Representatives. 
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PUBLIC LAW 99-241—JAN. 30, 1986 


Public Law 99-241 
99th Congress 
An Act 


To the referendum with respect to the 1986 through 1988 of Flue-cured 
Awe and to delay the ion of national marketing se ae for the 1986 
through 1988 crops of Bur! 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 317(d) 
of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1314c(d)) is 
amended Sora rib after the third sentence the following new 
sentence: “Notwithstanding the foregoing sentence or section 312(c) 
of this Act, the referendum with respect to national marketing 
quotas for Flue-cured tobacco for the 1986 through 1988 marketing 
years may be conducted not later than the earlier of (1) thirty days 
after any proclamation of the national marketing quota for Flue- 
cured for the 1986 marketing year made after the date of 
enactment of this sentence, or (2) March 15, 1986.”. 

Sec. 2. Section 319(a) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e(a)) is amended by inserting after the second sentence 
of the third paragraph the following new sentence: “Notwithstand- 
ing the foregoing sentence, the proclamation of national marketing 
quotas for Burley tobacco for the 1986 through 1988 marketing years 
may be made not later than March 1, 1986.”. 


Approved January 30, 1986. 


LEGISLATIVE HISTORY—S. 2013: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Jan. 22, considered and passed Senate. 
Jan. 23, considered and passed House. 


100 STAT. 3 


Jan. 30, 1986 
(S. 2013] 


100 STAT. 4 


Feb. 7, 1986 


(H.R. 4027] 


99 Stat. 1727. 


PUBLIC LAW 99-242—FEB. 7, 1986 


Public Law 99-242 
99th Congress 


An Act 


Extending the waiver authority of the District of Columbia Revenue Bond Act of 1985 
to certain revenue bond acts of the District of Columbia, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. GRANTING OF WAIVER. 


Section 2(c) of the District of Columbia Revenue Bond Act of 1985 
(Public Law 99-216) is amended by adding at the end thereof the 
following new athe chee 

“(3) The American University Revenue Bond Act of 1985 (Series 
A), District of Columbia Act 6-111, transmitted to the Speaker of the 
House and the President of the Senate December 4, 1985. 

“(4) The George Washington University Revenue Bond Act of 1985 
(Series A), District of Columbia Act 6-114, transmitted to the 
Fpealer of the House and the President of the Senate December 18, 


SEC. 2. EFFECTIVE DATE OF ACTS; TREATMENT OF OBLIGATIONS. 


(a) ErrectiveE Date.—The District of Columbia Acts referred to in 
the amendment made by section 1 shall take effect as if included in 
section 2(c) of the District of Columbia Revenue Bond Act of 1985 on 
the date of the enactment of such Act. 

(b) TREATMENT OF OBLIGATIONS.—(1) Subject to paragraph (2), for 
purposes of any Act of Congress (and any amendments made by any 
Act of Congress) enacted after December 31, 1985, any obligation 
issued under the authority of the District of Columbia Acts made 
effective under subsection (a) shall be deemed to have been issued on 
December 31, 1985. 

(2) Paragraph (1) shall apply only to obligations issued not more 
than sixty days after the date of the enactment of this Act. 


Approved February 7, 1986. 


LEGISLATIVE HISTORY—H.R. 4027: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Jan. 27, considered and passed House. 
Jan. 30, considered and passed Senate. 


PUBLIC LAW 99-243—FEB. 10, 1986 


Public Law 99-248 


99th Congress 
Joint Resolution 


Making an urgent supplemental appropriation for the fiscal year ending 
September 30, 1986, for the Department of Agriculture. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sum is appropriated, out of any money in the Treasury not other- 
wise ag ati for the fiscal year ending September 30, 1986; 
namely: 


DEPARTMENT OF AGRICULTURE 
Commonity CrEpIT CORPORATION 
REIMBURSEMENT FOR NET REALIZED LOSSES 


For the operations of the Commodity Credit Corporation, not to 
exceed $1,492,857,000 for capital restoration, to enable the Cor- 
poration to use the authority authorized by the Charter of the 
Corporation and other laws to carry out programs handled by the 
Corporation. 


Approved February 10, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 520: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 6, considered and passed Senate and House. 


100 STAT. 5 


Feb. 10, 1986 
[H.J. Res. 520] 


100 STAT. 6 


Feb. 11, 1986 


[S.J. Res. 74] 


PUBLIC LAW 99-244—FEB. 11, 1986 


Public Law 99-244 
99th Congress 
Joint Resolution 


To provide for the designation of the month of February, 1986, as ‘‘National Black 
(Afro-American) History Month”. 


Whereas in 1926 Dr. Carter Godwin Woodson launched the celebra- 
tion of Negro History Week; 

ween this observance evolved into a month-long celebration in 
1976; 

Whereas February 1, 1986, will mark the beginning of the sixtieth 
annual public and private salute to Black History; 

Whereas the observance of Black (Afro-American) History Month 
provides opportunities for our Nation’s public schools, institutions 
of higher learning, and the public to gain a deeper understanding 
and knowledge of the many contributions of Black Americans to 
our country and the world: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Feb- 
ruary, 1986, is designated as ‘‘National Black (Afro-American) His- 
tory Month”, and the President of the United States is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe that month with appropriate ceremonies 
and activities to salute all that Black Americans have done to help 
build our country. 


Approved February 11, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 74: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Nov. 18, considered and passed Senate. 
Vol. 132 (1986): Feb. 6, considered and sh omer: House. 


PUBLIC LAW 99-245—FEB. 11, 1986 


oe! Law 99-245 
99th Con; 
iii Joint Resolution 


To designate the week of February 9, 1986, vee ew 15, 1986, as “National 
Humanities Week, 1986 


Whereas the United States celebrates the twentieth anniver- 
sary of the establishment of the National Endowment for the 
Whereas the overriding goal of this small but important Fed- 
eral agency is the promotion of humanities scholarship and 


programming; ; 

Whereas the study of the humanities increases the understanding of 
ee great traditions of civilization and of the intellectual heritage 
° ; 

Whereas in partnerships with State and local governments, private 
foundations, and corporations, the National Endowment for the 
Humanities has, over the past two decades, provided critical 
leadership and direction for the individuals and institutions seek- 
ing to improve our understanding of the humanities; and 

Whereas as a Nation we have benefited from the fruits of this 
humanities programming in a variety of ways, through improve- 
ments in humanities education at all levels, through scholarly 
achievements at the cutting edge of humanities research, and 
through programming in museums, libraries, television, and ‘radio 
which fosters a heightened understanding of the humanities 
across the Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in order to note the 
importance of the humanities in the lives of all Americans and 
acknowledge the significant role the National Endowment for the 
Humanities yal es in sustaining and enriching our cultural 
heritage, the week of February 9, 1986, through February 15, 1986, 
is designated as “National Humanities Week, 1986”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the ‘United States to observe the week, with 
appropriate conferences, programs, ceremonies, and activities. 


Approved February 11, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 219: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Nov. 4, considered and passed Senate. 
Vol. 132 (1986): Feb. 6, considered and passed House. 


100 STAT. 7 


Feb. 11, 1986 
(S.J. Res. 219} 


100 STAT. 8 


Feb. 11, 1986 
(S.J. Res. 234] 


PUBLIC LAW 99-246—FEB. 11, 1986 


Public Law 99-246 


99th Congress 
Joint Resolution 


‘Rederiepetn Che eck of Releomey 3 site gual 1986 as ‘National 


Burn Awareness Week 


Whereas the burn problem in the United States is the worst of any 
industrialized nation in the world; 

Whereas burn injuries are one of the leading causes of accidental 
death in the United States; 

Whereas every year approximately two million people are victims of 
burn injury in the United States; 

Whereas of these injuries, seventy thousand ae, hospitalized and 
account for nine million disability days annuall 

Whereas approximately twelve thousand cee die from burn 


injuries 

Whereas the rehabilitative and psychological impact of burns are 
devastating; 

Whereas children, the elderly, and the disabled are most likely to 
suffer serious burns; 

Whereas it is estimated that approximately 75 percent of all burns 
a be prevented by proper education of children and adults; 
an 

Whereas there is a need for an effective national program that deals 
with all aspects of burn prevention: Now, therefore, be it 


Resolved by the Senate and House of heer pina of the United 

States of America in Congress assemb the week of February 

9, 1986 through iawaees. ih 15, 1986 is erBinan te as “National Burn 

Awareness Week” and the President is authorized and requested to 

issue a proclamation calling upon the people of the United States 

and all Federal, State, and local government officials to observe such 
week with appropriate programs and activities. 


Approved February 11, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 234: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 4, considered and passed Sena’ te. 
Feb. 6. considered and passed House. 


PUBLIC LAW 99-247—FEB. 12, 1986 


Public Law 99-247 
99th Congress 


An Act 


To amend the Arms Export Control Act to require that congressional vetoes of 
certain arms export proposals be enacted into law. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
3(dX2) of the Arms Export Control Act is amended— 

(1) in subparagraph (A), by striking out “adopt, within such 
ay period, a concurrent resolution disa ’ and insert- 
ing in lieu — “enact, within such y period, a law 
a ye h (B), b ad ithin such 
in subparagrap ), by out “adopt, wi suc 
fifteen-day period, a Phew Bic Sige. Bo ol disapproving” and 
inserting in lieu thereof “enact, within such fifteen-day period, 
a law prohibiti 
(b) Section 36(b) of the Arms Export Control Act is amended— 
(1) in the fifth sentence of paragraph (1), by a = ~ 
“adopts a concurrent resolution stating that it objects to 
inserting in lieu thereof “enacts a joint resolution eo ibiting’: 
(2) in ph (2), by tine “Joint” before “resolution” 
each of the four ap it appears; and 


(3) in AD by str 
telking « a “adoption of concurrent resolutions” 
and inserting in lieu thereof “enactment of joint resolu- 
tions”; and 
(B) b Striking out “such resolution” and inserting in lieu 
thereof “such joint resolution”. 
(c) Section 36(c) of the Arms Export Control Act is amended— 
(1) in paragraph (2XB), by striking out “adopts a concurrent 
resolution stating that it objects to” and inserting in lieu 
thereof “enacts a joint resolution prohibiting”; 
Pc! in perearerm (8XA), by inserting “Soint” before “resolu- 
on 
(3) in paragraph (3XB)— 
by striking out “adoption of concurrent resolutions” 
and inserting in lieu thereof “enactment of joint resolu- 
tions”; and 
(B) by striking out “such resolution” and inserting in lieu 
thereof “such joint resolution”’. 
(d) Section 63 of the Arms Export Control Act is amended— 
(1) in subsection (aX1), by striking out “adopts a nt 
resolution stating that it objects to” and inserting in 
thereof “enacts a joint resolution prohibiting”; 
<i’ in subsection (b), by inserting “joint” before “resolution”; 


ani in subsection (c)— 


100 STAT. 9 


Feb. 12, 1986 
[S. 1831] 


22 USC 2753. 


22-USC 2776. 


22 USC 2776. 


22 USC 2796b. 


100 STAT. 10 PUBLIC LAW 99-247—FEB. 12, 1986 


(A) by striking out “adoption of concurrent resolutions” 
and inserting in lieu thereof “enactment of joint resolu- 
tions”; and 

(B) by striking out “such resolution” and inserting in lieu 
thereof “such joint resolution”. 


Approved February 12, 1986. 


LEGISLATIVE HISTORY—S, 1831: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 19, considered and passed Senate. 
Vol. 132 (1986): Feb. 3, considered and passed House. 


PUBLIC LAW 99-248—FEB. 18, 1986 100 STAT. 11 


Public Law 99-248 
99th Congress 
Joint Resolution 


To designate the month of March 1986 as “National Hemophilia Month”. 


Whereas hemophilia is an incurable hereditary disorder that pre- 
vents proper coagulation of the blood; 

Whereas hemophilia, which strikes males almost exclusively, occurs 
in one of every four thousand live male births regardless of race, 
nationality, or family economic status; 

Whereas hemophilia can lead to disabilities or death for some 
hemophiliacs; 

Whereas, despite recent medical advances in the diagnosis and 
treatment of hemophilia, many hemophiliacs continue to face 
unpredictable medical complications due to the disorder; 

Whereas, with proper medical treatment and adequate financial 
assistance, hemophiliacs can live healthy, normal, and independ- 
ent lives; and 

Whereas increased public awareness of the causes and effects of 
hemophilia will help dispel many common misconceptions 
concerning the disorder: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the month of March 

1986 is hereby designated as “National Hemophilia Month”, and the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe such month with 

appropriate ceremonies and activities. 


Approved February 18, 1986. 


(S.J. Res, 150] 
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Public Law 99-249 
99th Congress 
Joint Resolution 


To designate the period commencing January 1, 1986, and ending December 31, 1986, 
as the “Centennial Year of the Gasoline Powered Automobile”. 


Whereas the first motor vehicle powered by an internal combustion 
engine was invented in 1886; 

Whereas such vehicle was the forerunner of the present automobile 
and there are more than one hundred twenty-four million auto- 
mobiles registered in the United States; 

Whereas one in five jobs in the Nation are dependent directly or 
indirectly on the automobile industry; 

Whereas the automobile has been associated with tremendous 
changes in society in the one hundred years since its invention; 
an 

Whereas the automobile has enhanced communication, travel and 
er brought mobility to all people in the Nation: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing January 1, 1986, and ending December 31, 1986, is designated as 
the “Centennial Year of the Gasoline Powered Automobile” and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such year with appropriate ceremonies and activities. 


Approved February 18, 1986. 
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99th Congress 
An Act 
To amend the Act establishing the Petrified Forest National Park. 
Be it enacted by the Senate and House of tatives of the 


United States of America in Congress assembled, That section 2 of 
the Act of March 28, 1958 (72 Stat. 69), to establish the Petrified 
Forest National Park, is amended by inserting the following at the 
end thereof: “Township 19 north, range 24 east: the southwest 
quarter of the southwest quarter of section 27.”. 

Sec. 2. The provisions of this Act shall not take effect until the 
Secretary of the Interior determines that fee simple title to the 
property described in section 1 has vested in the United States. Such 
determination of the Secretary shall be published in the Federal 
Register. 


Approved February 27, 1986. 
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Public Law 99-251 


99th C 
ongress en Red 


To amend title 5, United States Code, to expand the class of individuals eligible for 
ds or other returns of contributions from contingency reserves in the 
Employees Health Benefits Fund; to make miscellaneous amendments relating to 
the Civil Service Retirement System and the Federal Employees Health Benefits 
Program; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Employees Benefits 
Improvement Act of 1986”. 


TITLE I—FEDERAL EMPLOYEE HEALTH BENEFITS 


SEC. 101. AUTHORITY TO REFUND CERTAIN CONTRIBUTIONS TO ENROLL- 
EES. 


SEC. 102. ELIMINATION OF REQUIREMENT OF THREE MEDICAL SPECIAL- 
TIES FOR GROUP-PRACTICE PREPAYMENT PLANS. 


The second sentence of section 8903(4XA) of title 5, United States 
Code, is amended to read as follows: “The group shall include at 
least 3 physicians who receive all or a substantial part of their 
professional income from the prepaid funds and who represent 1 or 
more medical specialties va ig and necessary for the popu- 
lation proposed to be served by the plan.”. 

SEC. 103. AUTHORITY TO WAIVE CERTAIN ELIGIBILITY REQUIREMENTS. 


Section 8905(b) of title 5, United States Code, is amended by 
adding at the end thereof the following new sentence: “The Office 
may, in its sole discretion, waive the requirements of this subsection 
in the case of an individual who fails to satisfy such requirements if 
the Office determines that, due to exceptional circumstances, it 
would be against equity and good conscience not to allow such 
individual to be enrolled as an annuitant in a health benefits plan 
under this subchapter.”. 


SEC. 104. ANNUAL OPEN SEASON. 


(a) In GenerAL.—Section 8905(f of title 5, United States Code, is 
amended to read as follows: 

“(f(1) Under lations prescribed by the Office, the Office shall, 
before the start of any contract term in which— 

“(A) an adjustment is made in any of the rates charged or 
benefits provided under a health benefits plan described by 
section 3903 or 8903a of this title, 

“(B) a newly approved health benefits plan is offered, or 
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“(C) an existing plan is terminated, 
provide a period of not less than 3 weeks during which any 
employee, annuitant, or former spouse enrolled in a health benefits 
plan described by such section shall be permitted to transfer that 
individual’s enrollment to another such plan or to cancel such 
enrollment. 

“(2) In addition to any opportunity afforded under paragraph (1) of 
this subsection, an employee, annuitant, or former spouse enrolled 
in a health benefits plan under this chapter shall be permitted to 
transfer that individual’s enrollment to another such plan, or to 
cancel such enrollment, at such other times and subject to such 
conditions as the Office may prescribe in regulations.”’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall be effective with respect to contracts entered into or renewed 
for calendar years beginning after December 31, 1986. 


SEC. 105. AUTHORITY TO PAY CERTAIN HEALTH CARE PROFESSIONALS. 


(a) Vivi NITIONS.—Section 8901 of title 5, United States Code, is 
amended— 
(1) by striking out “and” at the end of paragraph (9); 
(2) by striking out the period at the end of paragraph (10) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(11) ‘qualified clinical social worker’ means an individual— 
“(A) who is licensed or certified as a clinical social worker 
by the State in which such individual practices; or 
“(B) who, if such State does not provide for the licensing 
or certification of clinical social workers— 
“(i) is certified by a national professional organiza- 
tion offering certification of clinical social workers; or 
(ii) meets equivalent requirements (as prescribed by 
the Office).”. 

(b) CuintcaL SociaL Workers.—Section 8902(k) of title 5, United 
States Code, is amended— 

(1) by striking out “(k)” and inserting in lieu thereof “(k\1)’; 
(2) by striking out the last sentence; an 
(3) by inserting at the end thereof the following: 

“(2) When a contract under this chapter requires payment or 
reimbursement for services which may be performed by a qualified 
clinical social worker, an employee, annuitant, family member, or 
former spouse covered by the contract shall be entitled under the 
contract to have payment or reimbursement made to him or on his 
behalf for the services performed. As a condition for the payment or 
reimbursement, the contract— 

“(A) may require that the services be performed pursuant toa 
referral by a psychiatrist; but 

“(B) may not require that the services be performed under the 
supervision of a psychiatrist or other health practitioner. 

“(3) The provisions of this subsection shall not apply to group 
practice prepayment plans.”. 

(c) Errective DATE. —The amendments made by subsections (a) 
and (b) shall be effective with respect to contracts entered into or 
renewed for calendar years beginning after December 31, 1986. 


100 STAT. 15 


5 USC 8905 note. 


Contract. 


Contracts. 
5 USC 8901 note. 
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SEC. 106. HEALTH SERVICES FOR MEDICALLY UNDERSERVED POPU- 
LATIONS. 


(a) IN GeneRAL.—(1) Section 3 of the Act entitled “An Act to 
amend chapter 89 of title 5, United States Code, to establish uni- 
formity in Federal employee health benefits and coverage by 
preempting certain State or local laws which are inconsistent with 
such contracts, and for other purposes”, approved September 17, 
1978 (Public Law 95-368; 92 Stat. 606; 5 U.S.C. 8902 note), is 
amended by striking out 4, ; except that such provisions shall not 
apply to services provided after December 31, 1984’ 

(2) Section 5(b) of the Act entitled “An Act to amend the provi- 
sions of chapters 83 and 89 of title 5, United States Code, which 
relate ie survives benefits for certain dependent children, and for 
other p approved January 2, 1980 (Public Law 96-179; 
93 Stat. ‘Y 00: 5 5 U. i 8902 note), is amended by striking out “and 
before January 1, 1, 1985, 

(3) Section $902(m\2\(A) of title 5, United States Code, is amended 
by adding at the end thereof the following: “This paragraph shall 
apply with respect to a qualified clinical social worker covered by 
subsection (k\2) of this section without regard to whether such 
contract contains the requirement authorized by clause (i) of the 
second sentence of subparagraph (A) of such subsection (k)2).”. 

(b) ErrecttveE Datge.—The amendments made by subsection (a) 
on take effect with respect to services provided after December 31, 


SEC. 107. MENTAL HEALTH, ALCOHOLISM, AND DRUG ADDICTION 
BENEFITS. 


(a) Finpincs.—The Congress finds that— 

(1) the treatment of mental illness, alcoholism, and drug 
addiction are basic health care services which are needed by 
approximately 40,000,000 Americans each year; 

(2) treatment of mental illness, alcoholism, and drug addiction 
is increasingly successful; 

(3) timely and appropriate treatment of mental illness, 
alcoholism, and drug addiction is cost effective in terms of 
restored productivity, reduced utilization of other health serv- 
ices, and reduced social dependence; an 

(4) mental illness is a problem of grave concern to the people 
of the United States and is widely but unnecessarily feared and 
misunderstood. 

(b) SENSE oF THE ConGress.—It is the sense of the Congress— 

(1) that participants in the Federal e re health benefits 
program should receive adequate benefits ee for treat- 
ment of mental illness, alcoholism, and drug addiction; and 

wet that the Office of Personnel Management visa encour- 

ne, health benefits plans to provide adequate 
iene ts relating to treatment of mental illness, alcoholism, and 
drug addiction (including benefits relating to coverage for in- 
pe ae outpatient treatment and catastrophic protection 
nefits 


SEC. 108. STUDY RELATING TO EXPANDING THE CLASS OF PRACTITION- 
ERS COVERED BY SECTION 8902(k)(1). 


The Office of Personnel Management shall study and, before 
April 1, 1986, submit a written report to the Committee on Post 
Office and Civil Service of the House of Representatives and the 
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Committee on Governmental Affairs of the Senate with respect to 
extending section 8902(k)(1) of title 5, United States Code, as amended 
by this Act, to cover health practitioners not currently covered 
thereunder (such as nurse-midwives, nurse practitioners, chiroprac- 
tors, and clinical social workers). 


SEC. 109. STUDY OF THE ADEQUACY OF HEALTH BENEFITS PROGRAM 
INFORMATION. 


(a) In GeNeRAL.—Not later than June 1, 1986, the Office of 
Personnel Management shall (1) study the adequacy of any sources 
or methods currently provided under chapter 89 of title 5, United 
States Code, to assist individuals in making informed decisions 
concerning the choice of a health benefits plan under such chapter 
and the use of benefits available under any such plan, and (2) submit 
to the Committee on Post Office and Civil Service of the House of 
Representatives and the Committee on Governmental Affairs of the 
Senate a report on the findings and determinations of the Office 
resulting from such study. 

(b) Report REQUIREMENTS.—The report required by subsection (a) 
shall include— 

(1) an assessment of the adequacy of the sources and methods 
referred to in such subsection in advising individuals with 
respect to the coordination of benefits under chapter 89 of title 
5, United States Code, with benefits available under other 
health insurance programs established by or under Federal law, 
including title XVIII of the Social Security Act; and 

(2) the administrative actions and any recommendations for 
legislation which the Office considers necessary in order to 
improve the effectiveness of any such source or method. 


SEC. 110. DEMONSTRATION PROJECT. 


(a) Derinitions.—For the purposes of this section— 

(1) “health protection” means activities to minimize environ- 
mental and other workplace conditions which cause or aggra- 
vate stress, illness, disability, or other health impairments, 
including such activities as— 

(A) accommodation of the handicapped; 

(B) review of plans for new or altered facilities; 

(C) routine inspections, surveys, studies of worksites; 

(D) inspections of worksites by a physician, nurse, or 
other licensed health professional with training in occupa- 
tional safety and health; 

(E) evaluation and monitoring of worksite hazards; and 
_ (F) investigations of causes of occupational disease or 


injury; 

(2) “health promotion” means activities to encourage the 
development of health enhancing habits and practices, includ- 
ing activities encouraging— 

(A) cessation of tobacco smoking; 

(B) reduction in the misuse of alcohol, drugs, and other 
chemical substances; 

(C) improvements in nutrition; 

(D) improvements in physical fitness, including weight 
reduction; and 

(E) control of stress; 
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(3) “disease prevention” means activities to prevent unneces- 
sary illnesses, morbidity, disability, and medical treatment, 
including— 

(A) occupationally related examinations; 

(B) general health assessments; 

(C) biological monitoring; 

(D) immunizations, chemoprophylaxis, fitting respirators 
and hearing protectors, use of barrier creams, control of 
high blood pressure, control of sexually transmittable dis- 
eases, care to improve pregnancy outcome, control of toxic 
agents, control or reer natin of hazards leading to acciden- 
tal injuries, control of infectious agents, and other health 
intervention activities; and 

(E) referral to private physicians, dentists, and other 
licensed health professionals; 

(4) “secondary prevention” means— 

(A) activities to provide on-the-job emergency health and 
dental care and assistance, and 

(B) rehabilitation or follow-up care after emergency care, 

to reduce morbidity, disability, lost productivity, and medical 
treatment. 

Education. (b) IN GenERAL.—The Director of the Office of Personnel Manage- 
ment, in consultation with the Secretary of Health and Human 
Services, shall establish and carry out at least one demonstration 
project to determine— 

(1) the most effective (including cost-effective) means of— 

(A) furnishing health protection, health promotion, dis- 
ease prevention, and secondary prevention services to Fed- 
eral Government employees; 

(B) encouraging such employees to adopt good health 

its; 


(C) reducing health risks to such employees, particularly 
the risks of heart disease, cancer, stroke, diabetes, anxiety, 
depression, and lifestyle-related accidents; 

(D) reducing medical expenses of such employees through 
health protection, health promotion, disease prevention, 
and secondary prevention activities; 

(E) enhancing employee productivity and reducing health 
related liability of the Federal Government through a com- 
prehensive occupational health program; and 

(F) carrying out a p: 

(i) to train employees 3 under the jurisdiction of a 
Federal Government agency to furnish health protec- 
tion, health promotion, disease prevention, and second- 
“7 prevention services to employees of such agency; 
an 


(ii) to promote interagency agreements under which 
trained employees of an agency are available to furnish 
such services to employees of other Federal Govern- 
ment agencies, subject to reimbursement of the costs of 
- agency in making the trained employees available; 


(2) the cost effectiveness of organizational structures and of 
social and educational programs which may be useful in 
achieving the objectives described in clause (1). 
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(c(1) Conpuct OF THE DEMONSTRATION PRrovEect.—The demonstra- 
tion project described in subsection (b) shall be conducted in coopera- 
tion with at least one— 

(A) health profession school; 
(B) allied health profession or nurse training institution; or 
(C) public or private entity which provides health care. 

(2A) Director of the Office of Personnel Management, in 
consultation with the Secretary of Health and Human Services, may 
enter into contracts with, or make grants to, any school of medicine, 
school of osteopathy, school of public health, school of nursing, 
health maintenance organization, or other qualified health care 
provider for the purpose of carrying out the demonstration project 
described in subsection (b). 

(B) The authority of the Director of the Office of Personnel 
Management to enter into contracts or to make grants under 
subparagraph (A) is effective for fiscal yout 1986 and subsequent 
fi years only to such extent or in such amounts as are provided 
in appropriation Acts. 

a For the of this paragraph, the terms “school of 
medicine” and “school of osteopathy” have the same meanings as 
provided for such terms in section 701(4) of the Public Health 

rvice Act (42 U.S.C. 292a(4)). 

(d) Report.—Not later than 60 days after the date the demonstra- 
tion Page required by subsection (b) terminates, the Director of 
the Office of Personnel Management, in consultation with the Sec- 
retary of Health and Human Services, shall submit to Congress a 
Bs 2 on the project. 

e) ESTABLISHMENT AND TERMINATION REQUIREMENTS.—The dem- 
onstration pasos required by subsection (b) shall be established not 
later than 6 months after the date of enactment of this Act and shall 
terminate on the date 2 years after such date of enactment. 


SEC. 111. ADDITIONAL TYPE OF HEALTH BENEFITS PLAN. 


Paragraph (4) of section 8903 of title 5, United States Code, is 
amended by adding at the end thereof the following new 
subparagraph: 

“(C) MIXED MODEL PREPAYMENT PLANS.—Mixed model prey: 
ment plans which are a combination of the type of plans 
described in subparagraph (A) and the type of plans described in 
subparagraph (B).”. 


SEC. 112. RESTRICTIONS RELATING TO AMOUNTS REFUNDED TO THE 
EMPLOYEES HEALTH BENEFITS FUND FROM CARRIERS’ SPE- 
CIAL RESERVES. 


(a) Pronipirep TRANSFERS.—(1) No amount in the Employees 
Health Benefits Fund may be transferred to the general fund of the 
Treasury of the United States or the United States Postal Service as 
a result of a refund described in paragraph (2). 

(2) This subsection applies with —— to any refund made ae a 
carrier during fiscal year 1986 or 1987 to the Employees Health 
Benefits Fund to the extent that such refund represents amounts in 
excess of the minimum level of financial reserves necessary to be 
held by such carrier to ensure the stable and efficient operation of 
its health benefits plan. 

(b) CTION _— To Use oF CERTAIN AMOUNTS IN THE 
Funp.—(1) Any amount which is in the Employees Health Benefits 
Fund, and which is described in paragraph (2), may be used solely 
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for the purpose of paying the Government contribution under chap- 
ter 89 of title 5, United States Code, for health benefits for annu- 
itants enrolled in health benefits pare (without regard to the health 
benefits plan or plans from which the refunds were received). 
(2) This subsection applies with respect to any amounts— 
(A) which are referred to in subsection (a)(2); and 
(B) which are attributable to Government contributions (other 
than contributions by the government of the District of Colum- 
bia, which shall be returned to such government) that were 
made under section 8906(b) of title 5, United States Code, as 
determined under regulations which the Office of Personnel 
Management shall prescribe. 
(c) Derinitions.—For the purpose of this section— 
(1) the term “Employees Health Benefits Fund” refers to the 
fund described in section 8909(a) of title 5, United States Code; 
(2) the term “carrier” has the meaning given such term by 
section 8901(7) of such title; and 
(3) the term “health benefits plan” has the meaning given 
such term by section 8901(6) of such title. 


TITLE II—CIVIL SERVICE SPOUSE AND FORMER SPOUSE 
EQUITY IMPROVEMENTS 


SEC. 201. REVISION OF THE APPLICATION AND SPECIAL ELECTIONS PRO- 
VISIONS OF THE CIVIL SERVICE RETIREMENT SPOUSE EQUITY 
ACT OF 1984. 


(a) AppLicaTion.—Section 4(a) of the Civil Service Retirement 
Spouse Equity Act of 1984 (Public Law 98-615; 98 Stat. 3204) is 
amended to read as follows: 

“(a\(1) Except as provided in paragraphs (3), (4), (5), and (6) and 
subsections (b) and (c), the amendments made by section 2 of this Act 
shall take effect May 7, 1985, and shall apply— 

“(A) to any individual who, on or after such date, is married 
to an employee or Member who, on or after such date, retires, 
dies, or applies for a refund of contributions under subchapter 
III of chapter 83 of title 5, United States Code, and 

“(B) to any individual who, as of such date, is married to a 
retired employee or Member, 

unless (i) such employee or Member has waived, under the first 
sentence of section 8339(j1) of such title (or a similar prior provi- 
sion of law), the right of that individual’s spouse to receive a 
survivor annuity, or (ii) in the case of a post-retirement marriage or 
remarriage, an election has not been made before such date by such 
employee or Member with respect to such individual under the 
applicable provisions of section 8339(jX1) or 8339(k)\(2) of such title, 
as the case may be (or a similar prior provision of law). 

(2) Except as provided in subsection (f), the amendments made by 
section 3 of this Act shall take effect May 7, 1985, and shall apply to 
any individual who, on or after such date, is married to an employee 
or annuitant. 

“(3) The amendments made by subparagraphs (BXiii) and (C\ii) of 
section 2(4) of this Act (relating to the termination of survivor 
benefits for a widow or widower who remarries before age 55) and 
the amendments made by subparagraph (F) of such section 2(4) 
(relating to the restoration of a survivor annuity upon the dissolu- 
tion of such a remarriage) shall apply— 
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“(A) in the case of a remarriage occurring on or after the date 
of the enactment of this Act; and 
“(B) with respect to periods beginning on or after such date. 

“(4(A) Except as provided in subparagraph (B), the amendment 
made by action 2(3A) of this Act (but only to the extent that it 
amends title 5, United States Code, by adding a new section 
8339(j5(C)) and the amendment made by section 2(3XC) of this Act 
(which relate to the election of a survivor annuity for a spouse in the 
case of a post-retirement marriage or remarriage) shall apply— 

“(i) . an employee or Member who retires before, on, or after 
May 7, 1985; and 
seen in the case of a marriage occurring on or after May 7, 

“(B) The amendments referred to in subparagraph (A) shall not 
ap ly in the case of a marriage of an care or Member retiring 

before May 7, 1985, if he nae marriage occ after May 6, 1985, and 
before the date of the enactment of the Federal Employees Benefits 
Improvement Act of 1985. 

“(C) Any election by an employee or Member described in 
subparagraph (B) to provide a survivor annuity for that individual's 
spouse by a marriage described in such subparagraph shall be 
effective if made in accordance with the applicable provisions of 
on on or 8339(k\(2) of title 5, United States Code, as the 

y be, as in effect on May 6, 1985. 

“eSXA) Paragraphs (2), Oe @, and (5)(B) of section 8339(j) of title 5, 
United States Code (as added by section 2(3)A) of this Act), shall 
apply in the nay of a — spouse of an employee or Member 

whose marriage to such employee or Member terminated before 
or 7, 1985, if such employee or Member retires on or after such 


“(B)G) The requirement described in clause (ii) shall not apply to 
an election made by an employee or Member under section 8339(j)(3) 
of title 5, United States Code (as amended by section 2(3)(A) of this 
Act), in order to provide a survivor annuity under section 8341(h) of 
such title (as amended by section 2(4\G) of this Act) in the case of a 
former spouse referred to in subparagraph (A) if the election meets 
the requirements of clause (iii). 

“(i) The requirement referred to in clause (i) is the requirement 
P in section 8339(j)(3) of title 5, United States Code, for an 
employee or Member to make an election in the case of a former 
spouse under such section 8339(j)(3) at the time of retirement or, if 
later, within 2 years after the date on which the marriage of the 
former spouse to the employee or Member is dissolved. 

“Gii) Clause (i) applies to an election which is made by an em- 
ployee or Member who retires on or after May 7, 1985, and before 
the date of the enactment of the Federal Employees Benefits 
Improvement Act of 1985, and is received by the Office of Personnel 
Management within the 2-year period beginning on the date of the 
enactment of such Act. 

“(C) A survivor onnnty shall be paid a former spouse as provided 
in section 8341(h) of title 5, United States Code (as amended by 
section 2(4\G) of this Act), peseane fo 4 to ai election made in the case 
of such former spouse under 

“(D) The amendments made ea mone (6) and (7) of section 2 
of this Act shall apply in the case of survivor annuities and elections 
authorized by this paragraph. 
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“(6) The amendment made by section 2(4A) of this Act (relating 
to the definition of a widow or widower) and the amendment made 
by section 2(4\G) of this Act (but only to the extent that it amends 
title 5, United States Code, by adding a new section 8341(i)) shall 
apply with respect to any marriage occurring on or after the date of 
the enactment of this Act.”’. 

5 USC 8341 note. | (b) ENTITLEMENT OF A FORMER SPouSE IN CASE OF RETIREMENT OR 
DEATH OF AN EMPLOYEE OR MEMBER BEFORE THE EFFECTIVE DaTE.— 
Section 4(b) of the Civil Service Retirement Spouse Equity Act of 
1984 (Public Law 98-615; 98 Stat. 3205) is amended— 

(1) in paragraph (1)— 

(A) by striking out “the one hundred and eightieth day 
after the date of enactment of this Act” in the matter 
before subparagraph (A) and inserting in lieu thereof 
“May 7, 1985, or who died after becoming eligible to retire 
and before such date,”; 

(B) by striking out “retired” in the matter before clause 
(i) in subparagraph (B); and 

(C) by striking out clause (iii) in subparagraph (B) and by 
redesignating clauses (iv), (v), and (vi) of such subparagraph 
as clauses (iii), (iv), and (v), respectively; and 

(2) by redesignating paragraph (4) as paragraph (5); 
(3) by inserting after paragraph (3) the following new para- 
graph (4): 

“(4)(A) A former spouse of an employee or Member referred to in 
the matter before subparagraph (A) in paragraph (1) of this section 
shall be entitled to a survivor annuity under subparagraph (B) of 
such paragraph if— 

“(i) the former spouse satisfies the requirements of clauses (ii) 
through (v) of such subparagraph (B); and 

“(ii) there is no surviving spouse of the employee or Member 
and no other former spouse of such employee or Member who is 
entitled to receive a survivor annuity under subchapter III of 


5 USC 8331 et chapter 83 of title 5, United States Code, based on the service of 
seq. such ee or Member which is creditable under such sub- 
chapter and there is no other person who has been designated to 


receive a survivor annuity under such subchapter by reason of 
an insurable interest in such employee or Member. 

“(B) For the tre Ma of this paragraph, the term ‘surviving 
spouse’ means a widow or a widower as defined in paragraphs (1) 
and (2), respectively, of section 8341(a) of title 5, United States 
Code.”; and 

(4) in paragraph (5), as redesignated by clause (2) of this 
subsection— 

(A) by striking out “Member,” in the matter before 
subparagraph (A) and inserting in lieu thereof ‘Member (or 
of that portion of the annuity which such employee or 
Member may have designated for this purpose under para- 
graph (1)(A) of this subsection),”; and 

(B) by striking out “section 8341(b\(4)” in the matter 
following subparagraph (B) and inserting in lieu thereof 
“section 8341(h\(2)”. 

5 USC 8341 note. (c) Exicipiriry or Certain FormMer Spouses To ENROLL IN A 
FEDERAL EMPLOYEES HEALTH BENEFITS PLAN.—(1) The first sentence 
of section 4(f) of the Civil Service Retirement Spouse Equity Act of 
1984 is amended to read as follows: “Any individual— 
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“(1) who is entitled to a survivor annuity under subsection (b) 
of this section or pursuant to an election authorized by reason of 
See 


un S iecrecauee wrekier* ace aries te 
than the Civil Service Retirement System) has issued 
before 7, 1985, or 


May 
“(3) who is entitled (other than as described in paragraph (2)) 
an annuity or any portion of an annuity as a former spouse 
mm oO eee 
ly 
shall be considered to have serpy — 8901(10XC) of title 5, 


is amended— 

(A) by inserting “, within 12 months after the date of the 
enactment of the Federal Employees Benefits Improvement Act 
of 1985,” before “enroll”; and 

(B) by inserting before the period at the end the following: 
“(other than the conditions prescribed in subparagraphs (A) and 
(B) of paragraph (1) of such section 8905(c))”. 

(d) ApprrionaL ioN.—{1) Notwithstanding the time limita- 
tion prescribed in amparegres® (A) of section 4(bX1) of the Civil 
Service Retirement Spouse Equity Act of 1984, an election may be 
made under such su eesti before the expiration of the 12- 
month period en Send date on which the regulations under 
paragraph (3) of this s on first take effect. 

(2) Any retired employee or Member who has made an election 
under section 4(bX1XA) of the Civil Service Retirement Spouse 
Equity Act of 1984 (as in effect at the time of such election) before 
the regulations under paragraph (3) of this subsection become effec- 
tive may modify such election by designating, in writing, that only a 
portion of such employee or M S annuity is to be used as the 
base for the survivor annuity for the former spouse for whom the 
election was made. A modification under this ph shall be 
subject to the deadline under paragraph (1) of this subsection. 

(3) The Office of Personnel Management shall prescribe 
tions to carry out this subsection, including regulations under w ich 
an appropriate refund shall be made in the case of a modification 
under paragraph (2) of this subsection. 


SEC. 202. CREDIT FOR MILITARY SERVICE. 


Section 8332(j\1) of title 5, United States Code, is amended by 


es, out “widow” each place it appears and inserting in lieu 
thereof “spouse, former spouse”’. 


SEC. 203. ANNUITY REDUCTIONS. 


(a) IRREVOCABILITY OF A Jomnt SpousaAL WAIVER.—Section 8339(jX(3) 
of title 5, United States Code, is amended by inserting “, unless all 
rights to — benefits for such former spouse under this sub- 
chapter based on marriage to such employee or Member were 
waived under ssaduanaels (1) of this subsection” before the period at 
= “ys of the first sentence. 

REPLACEMENT OF TERMINATED REDUCTION.—Section 
sa 16xB) of title 5, United States Code, is amended to read as 
ollows: 


100 STAT. 23 


5 USC 8341 note. 


5 USC 8341 note. 


100 STAT. 24 


5 USC 8341. 


5 USC 8339. 
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“(B) Any reduction in an annuity for the purpose of providing a 
survivor annuity for a former spouse of a retired employee or 
Member shall be terminated for each full month after the former 
spouse remarries before reaching age 55 or dies. This reduction shall 
be replaced by an appropriate reduction or reductions under para- 
graph (4) of this subsection if the retired employee or Member has (i) 
another former spouse who 1s entitled to a survivor annuity under 
section 8341(h) of this title, (ii) a current spouse to whom the 
employee or Member was married at the time of retirement and 
with respect to whom a survivor annuity was not jointly waived 
under paragraph (1) of this subsection, or (iii) a current spouse 
whom the employee or Member married after retirement and with 
respect to whom an election has been made under subparagraph (C) 
of this paragraph or subsection (k)(2) of this section.”. 

(c) Etections RELATING TO A SURVIVOR ANNUITY FOR A PERSON 
Wuo Has AN INSURABLE INTEREST IN AN ANNUITANT.—(1) Section 
8339(j(5\C) of title 5, United States Code, is amended by adding at 
the end thereof the following: 

“(y) An election to provide a survivor annuity to a person under 


this sub pr 

“D shal prospectively void any election made by the 
employee or Member under subsection (k)(1) of this section with 
respect to such person; or 

“(ID shall, if an election was made by the employee or 
Member under such subsection (k)(1) with respect to a different 
person, promecsvely void such election if on written 
application is made by such employee or Member at the time of 
making the election under this subparagraph. 

“(vi) The deposit provisions of clauses (ii) and (iii) of this subpara- 
graph shall not apply if— 

“() the employee or Member makes an election under this 
subparagraph after having made an election under subsection 
(k)(1) of this section; and 

“(ID the election under such subsection (k\(1) becomes void 
under clause (v) of this subparagraph.”. 

(2) Section 8339(k)(1) of such title is amended by adding at the end 
thereof the following: “In the case of a married employee or 
Member, an election under this paragraph on behalf of the spouse 
may be made only if any right of such spouse to a survivor annuity 
based on the service of such employee or Member is waived in 
accordance with subsection (j)(1) of this section.”. 

(3) Paragraph (2) of section 8339(k) of such title is amended— 

(A) by striking out subparagraph (B)(i) and inserting in lieu 
thereof the following: 

“(B)(i) The election and reduction shall take effect on the first da 
of the first month beginning after the expiration of the 9-mont 
period beginning on the date of marriage. Any such election to 
provide a survivor annuity for a person— 

“(I) shall prospectively void any election made by the 
a or Member under paragraph (1) of this subsection 
with respect to such person; or 

“(ID shall, if an election was made by the employee or 
Member under such paragraph with respect to a different 
person, prospectively void such election if —— written 
application is made by such employee or Member at the time of 
making the election under this paragraph.”; 
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(B) by striking out “(other than an employee or Member who 
made a previous election under paragraph (1) of this subsec- 
tion)” in subparagraph (B\ii); and 

ws < adding at the end thereof the following new subpara- 

): 
“(B) Subparagraphs (BXGi) and (C) of this paragraph shall not 
apply if— 

“(i) the employee or Member makes an election under this 
paragraph after having made an election under paragraph (1) of 
this subsection; and 

“(ii) the election under such paragraph (1) becomes void under 
subparagraph (Bi) of this paragraph.”’. 

(d) Errective Date.—The amendments made by this section shall 
take effect May 7, 1985. 


SEC. 204. PRORATED COST-OF-LIVING ADJUSTMENTS FOR THE FIRST 
YEAR. 


Section 8340(c\1) of title 5, United States Code, is amended— 
(1) by striking out “or widower” the first time it appears and 
inserting in lieu thereof “, widower, or former spouse,”; and 
(2) by striking out “or widower” the second and third time it 
appears and inserting in lieu thereof “, widower, former spouse, 
or insurable interest designee”’. 


SEC. 205. SURVIVOR BENEFITS FOR CHILDREN. 


(a) EquiraBLe Survivor ANNUITIES FOR SURVIVING CHILDREN.— 
Section 8341(e) of title 5, United States Code, is amended— 

(1) by redesignating paragraphs (1) and (2) as paragraphs (2) 
and (3), respectively; and 

(2) by inserting before paragraph (2), as redesignated by 
clause (1), the following new paragraph: 

“(1) For the purposes of this subsection, ‘former spouse’ includes a 
former spouse who was married to an employee or Member for less 
than 9 months and a former spouse of an employee or Member who 
completed less than 18 months of service covered by this 
subchapter.”. 

(b) INDIvipuAL DETERMINATION OF SuRVIVOR ANNUITY AMOUNT.— 
Section 8341(e)(2) of title 5, United States Code, as redesignated b 
subsection (a\(1) of this section, is amended by striking out “‘eac 
surviving child” both times it appears and inserting in lieu thereof 
“that surviving child”. 

SEC. 206. DEFERRED ANNUITIES FOR FORMER SPOUSES OF FORMER 
MEMBERS OF CONGRESS. 


Section 8341(h)\(1) of title 5, United States Code, is amended by 
striking out “or annuitant” and inserting in lieu thereof “annuitant, 
or former Member who was separated from the service with title to 
a deferred annuity under section 8338(b) of this title”. 


SEC. 207. CHANGES IN COURT ORDERS AFTER DEATH. 


Section 8341(h)(4)(A) of title 5, United States Code, is amended by 
inserting “or death” after “retirement”. 


SEC. 208. EFFECT OF A SEPARATION AGREEMENT ON REFUND OF A 
LUMP-SUM CREDIT. 


Section 8342(j1\B) of title 5, United States Code, is amended to 
read as follows: 


100 STAT. 25 


5 USC 8339 note. 


5 USC 8338. 


100 STAT. 26 


5 USC 8345. 


5 USC 1105. 


Puerto Rico. 
Panama. 


TIAS 10030. 


24 USC 34. 
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“(B) shall be subject to the terms of a court decree of divorce, 
annulment, or legal separation or any court order or court 
eros property settlement agreement incident to such 

lecree 

“@ the decree, order, or agreement expressly relates to 

any | portion of the lump-sum credit involved; an 

(i) payment of the lump-sum credit would extinguish 
entitlement of the employee’s or Member's use or 
former spouse to a survivor annuity under section 8341(h) of 
this title or to an ay portion of an annuity under section 
8345(j) of this title.’ 


TITLE I1I—MISCELLANEOUS CIVIL SERVICE 
AMENDMENTS 


SEC. 301. RECEPTION AND REPRESENTATION EXPENSES OF THE OFFICE 
OF PERSONNEL MANAGEMENT. 


io aang 
out “and” paragrap! 
(2) by striking out the period eal paragraph (8) and by 
inserting in lieu thereof “; and”; an 
(3) by inserting after ph & o) the following: 
“(9) incurring official ss and representation penew 
of the Office subject to any itation prescribed in any law.” 


SEC. 302. EXCEPTION TO NOTICE REQUIREMENTS FOR ROUTINE PAY 
MATTERS. 


Section 1103(b) of title 5, United States Code, is amended by 
adding at the end thereof the following new paragraph: 

““4) Paragraphs (1) and (2) of this subsection and section 1105 of 
this title shall not apply to the establishment of any schedules or 
rates of basic pay or allowances under subpart D of part III of this 
title. The repetition sentence does not apply to the establishment of 
the procedures, methodology, or criteria used to establish such 
schedules, rates, or allowances.”’. 


SEC. 303. PREDEPARTURE ALLOWANCE. 


Section 5924(2\A) of title 5, United States Code, is amended by 
inserting after “United States” the following: “, its territories or 
possessions, the Commonwealth of Puerto Rico, or the areas and 
installations in the Republic of Panama made available to the 
United States pursuant to the Panama Canal Treaty of 1977 and 
related agreements”. 


SEC. 304. DENTAL CARE IN GOVERNMENT MEDICAL FACILITIES OVER- 
SEAS. 


The second sentence of section 5 of the Act of May 10, 1943 (24 
U.S.C. 35; 57 Stat. 81) is amended to read as follows: “Routine dental 
care, other than dental prosthesis and orthodontia, may be fur- 
nished to such persons who are outside the naval service under the 
same conditions as are prescribed in section 4 of this Act for hospital 
and dispensary care for such persons.’ 


SEC. 305. MINIMUM ANNUITY UNDER THE CIVIL SERVICE RETIREMENT 
AND DISABILITY SYSTEM. 


(a) a 8345(f) of title 5, United States Code, is 
re h 
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(b) Savines Provision.—An annuity payable from the Civil Serv- 
ice Retirement and Disability Fund as of the day before the date of 
enactment of this Act shall not be reduced— 

(1) by reason of the repeal of section 8345(f) of title 5, United 
States Code; or 

(2) if or to the extent that the reduction is to be made for the 

purpose of eliminating an overpayment resulting from the 
manner in which ae section 83450) h has been administered by 
the Office of Personnel Management. 

(c) RATIFICATION OF ERRONEOUS PAYMENTS.—Any individual to 
whom an overpayment of an annuity has been made from the Civil 
Service Retirement and Disability Fund before the date of enact- 
ment of this Act shall be deemed to have been entitled to that 
overpayment if and to the extent that such overpayment resulted 
from the manner in which the Office of Personnel Management has 
administered section 8345(f) of title 5, United States Code. 

(d) ADJUSTMENTS OF CERTAIN REDUCTIONS.—(1) Effective for any 
month after the date of enactment of this Act, the amount of any 
annuity which— 

(A) is payable from the Civil Service Retirement and Dis- 
ability Fund; and 

(B) was reduced after June 30, 1985, and before the date of 
enactment of this Act, to eliminate any overpayment resulting 
from the manner in which the Office of Personnel Management 
administered section 8345(f) of title 5, United States Code, 

shall not be less than the amount which would have been payable as 
of such date of enactment if the reduction described in clause (B) 
had not been made. 

(2A) The Office shall make a lump-sum payment to each individ- 
ual receiving an annuity to which paragraph (1) applies. 

(B) The lump-sum payment made to any individual under this 
paragraph shall be equal to the excess of— 

(i) the total amount of the annuity payments which would 
have been made to the individual for the period beginning with 
the first month in which the reduction described in paragraph 
(1)(B) was made and ending on the last day of the month in 
which this Act is enacted if the reduction had not been made, 


over 
(ii) the total amount of the annuity payments which have 
been paid to such individual for that period. 


SEC. 306. CIVIL SERVICE BENEFITS FOR FORMER EMPLOYEES OF COUNTY 
COMMITTEES. 


(a) Rerention.—Section 3502(aXC) of title 5, United States Code, is 
amended by striking out “who is an employee in or under the 
Department of Agriculture”. 

(b) Rate or Pay oN CHANGE oF Position.—Section 5334(e) of 
title 5, United States Code, is amended— 

(1) by inserting a comma after “may”; and 
(2) by striking out “under the Department of Agriculture,”. 

(c) ACCRUAL AND ACCUMULATION OF LEAVE.—The first sentence of 
section 6312 of title 5, United States Code, is amended by striking 
out “in the case of any officer or employee in or under the Depart- 
ment of Agriculture”. 


100 STAT. 27 


5 USC 8345 note. 


Ante, p. 26. 


5 USC 8345 note. 


5 USC 8845 note. 


100 STAT. 28 


5 USC 8334. 
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SEC. 307. 18-MONTH PERIOD TO ELECT A SURVIVOR ANNUITY UNDER THE 
CIVIL SERVICE RETIREMENT AND DISABILITY SYSTEM. 


(a) In GENERAL.—Section 8339 of title 5, United States Code, is 
amended by adding at the end thereof the following: 

“(o)(1(A) An employee or Member— 

“(i) who, at the time of retirement, is married, and 

“(ii) who notifies the Office at such time (in accordance with 
subsection (j)) that a survivor annuity under section 8341(b) of 
this title is not desired, 

may, during the 18-month period beginning on the date of the 
retirement of such employee or Member, elect to have a reduction 
under subsection (j) made in the annuity of the employee or Member 
(or in such portion thereof as the employee or Member may des- 
ignate) in order to provide a survivor annuity for the spouse of such 
employee or Member. 

“(B) An employee or Member— 

“() who, at the time of retirement, is married, and 

“(ii) who at such time designates (in accordance with subsec- 
tion (j)) that a limited portion of the annuity of such employee 
or Member is to be used as the base for a survivor annuity 
under section 8341(b) of this title, 

may, during the 18-month period beginning on the date of the 
retirement of such employee or Member, elect to have a greater 
portion of the annuity of such employee or Member so 

“(2)(A) An election under subparagraph (A) or (B) of paragraph (1) 
of this subsection shall not be considered effective unless the 
amount specified in subparagraph (B) of this paragraph is deposited 
into the Fund before the expiration of the applicable 18-month 
period under paragraph (1). 

“(B) The amount to be deposited with respect to an election under 
this subsection is an amount equal to the sum of— 

“(i) the additional cost to the System which is associated with 
providing a survivor annuity under subsection (b\(2) of this 
section and results from such election taking into account (I) the 
difference (for the period between the date on which the annu- 
ity of the participant or former participant commences and the 
date of the election) between the amount paid to such partici- 
pant or former participant under this subchapter and the 
amount which would have been paid if such election had been 
made at the time the icipant or former participant applied 
for the annuity, and (ID the costs associated with providing for 
the later election; and 

“Gi) interest on the additional cost determined under clause 
(i) of this subparagraph computed using the interest rate speci- 
fied or determined under section 8334(e) of this title for the 
calendar i in which the amount to be deposited is 
determined. 

“(3) An election by an employee or Member under this subsection 
voids prospectively any election previously made in the case of such 
employee or Member under subsection (j). 

(4) An annuity which is reduced in connection with an election 
under this subsection shall be reduced by the same percentage 
reductions as were in effect at the time of the retirement of the 
em loyee or Member whose annuity is so reduced. 

“(5) Rights and obligations resulting from the election of a reduced 
annuity under this subsection shall be the same as the rights and 
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obligations which would have resulted had the employee or Member 
involved elected such annuity at the time of retiring. 

“(6) The Office shall, on an annual basis, inform each employee or 
Member who is eligible to make an election under this subsection of 
the right to make such election and the procedures and deadlines 
applicable to such election.”. 

(b) Errective DATE AND APPLICATION.—(1) The amendment made _ 5 USC 8339 note. 
by subsection (a) shall take effect 3 months after the date of the 
enactment of this Act. 

(2A) Subject to subparagraph (B), the amendment made by 
subsection (a) shall apply with seeped’ to employees and Members 
who retire before, on, or after such amendment first takes effect. 

(B) For the purpose of vee provisions of paragraph (1) of 
section 83390) of title 5, United States Code (as added by subsection 
(a) of this sort) | to employees and Members who retire before the 
a on which the amendment made by subsection (a) first takes 

‘ect— 

(i) the period referred to in subparagraph (A) or (B) of such 
paragraph (as the case may be) shall be considered to begin on 
the date on which such amendment first becomes effective; and 

(ii) the amount referred to in paragraph (2) of such section 
8339(0) shall be computed without regard to the provisions of 
subparagraph (B\ii) of such paragraph (relating to interest). 

(3) For purposes of this subsection, the terms “employee” and 
“Member” each has the meaning given that term in sections 8331(1) 
and 8331(2) of title 5, United States Code, respectively. 


Approved February 27, 1986. 
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Public Law 99-252 
99th Congress 
An Act 


To provide for public education concerning the health consequences of using 
smokeless tobacco products. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Comprehensive Smokeless Tobacco 
Health Education Act of 1986”. 


SEC. 2. PUBLIC EDUCATION. 


(a) DEVELOPMENT.—(1) The Secretary of Health and Human Serv- 
ices shall establish and carry out a program to inform the public of 
any dangers to human health resulting from the use of smokeless 
peter products. In carrying out such program the Secretary 
8 


(A) develop educational programs and materials and public 
service announcements respecting the dangers to human health 
from the use of smokeless tobacco; 

(B) make such programs, materials, and announcements 
available to States, local governments, school systems, the 
media, and such other entities as the Secretary determines 
appropriate to further the purposes of this Act; 

(C) conduct and support research on the effect of smokeless 
tobacco on human health; and 

(D) collect, analyze, and disseminate information and studies 
on smokeless tobacco and heaith. 

(2) In developing os materials, and announcements under 
eee (1) the re shall consult with the Secretary of 

ucation, medical and public health entities, consumer groups, 
iS apna of manufacturers of smokeless tobacco products, and 
other appropriate entities. 

(b) AssisTANCE.—The Secretary of Health and Human Services 
may provide technical assistance and may make grants to States— 

(1) to assist in the development of educational programs and 
materials and public service announcements respecting the dan- 
gers to human health from the use of smokeless tobacco, 

(2) to assist in the distribution of such Erogrenss, materials, 
and announcements throughout the States, an 

(3) to establish 18 as the minimum age for the purchase of 
smokeless tobacco. 


SEC. 3. SMOKELESS TOBACCO WARNING. 


(a) GENERAL RULE.— 

(1) It shall be unlawful for any person to manufacture, pack- 
age, or import for sale or distribution within the United States 
any smokeless tobacco product unless the product package 
bears, in accordance with the requirements of this Act, one of 
the following labels: 
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one THIS PRODUCT MAY CAUSE MOUTH 
“WARNING: THIS PRODUCT MAY CAUSE GUM DIS- 
TOOTH LOSS 


EASE AND 
“WARNING: THIS PRODUCT IS NOT A SAFE ALTERNA- 
TIVE TO CIGARETTES”. 

(2) It shall be unlawful for any manufacturer, packager, or 
importer of smokeless tobacco products to advertise or cause to 
be advertised (other than through the use of outdoor billboard 
advertising) within the United States any smokeless tobacco 
product unless the advertising bears, in accordance with the 
a of this Act, one of the labels required by para- 
graph (1). 

(b) Lape, Format.—The Federal Trade Commission shall issue 
regulations requiring the label statement required by subsection (a) 
to appear— 

(1) in the case of the smokeless tobacco product package— 

ae in a conspicuous and prominent place on the package, 
an 

(B) in a conspicuous format and in conspicuous and leg- 
ible type in contrast with all other printed material on the 


package, and 
(2) in the case of advertising subject to subsection (aX2)— 
(A) in a conspicuous and prominent location in the 
advertisement and in conspicuous and legible type in con- 
trast with all other printed material in the advertisement, 
(B) in the following format: 


THIS PRODUCT MAY CAUSE 
MOUTH CANCER 


THIS PRODUCT MAY CAUSE THIS PRODUCT IS NOT A 
GUM DISEASE AND TOOTH SAFE ALTERNATIVE TO 
CIGARETTES 


100 STAT. 31 


Regulations. 
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(C) the label statement shall appear in capital letters and 
the area of the circle and arrow shall be determined by the 
Federal Trade Commission. 


Regulations. (c) Laset DispLay.—The Federal Trade Commission shall issue 
hs cea requiring each label statement required by subsection 
a) to— 

(1) in the case of a smokeless tobacco product package, be 
randomly displayed by each manufacturer, packager, or im- 
porter of a smokeless tobacco product in each 12-month period 
in as equal a number of times as is possible on each brand of the 
ine and be randomly distributed in all parts of the United 

tates in which such product is marketed, and 

(2) in the case of any advertisement of a smokeless tobacco 
product, be rotated every 4 months by each manufacturer, 
packager, or importer of a smokeless tobacco product in an 
cs sequence in the advertisement for each brand of the 

roduct. 

(d) PLan.—(1) Each manufacturer, packager, or importer of a 
smokeless tobacco product shall submit a plan to the Federal Trade 
Commission which specifies the method such manufacturer, pack- 
ager, or importer will use to rotate, display, and distribute the 
statements required by subsection (a) in accordance with the 
requirements of subsections (b) and (c). 

(2) The Federal Trade Commission shall approve a plan submitted 
by a manufacturer, packager, or importer of a smokeless tobacco 
product under paragraph (1) if such plan provides for the rotation, 
display, and distribution on smokeless tobacco product packages and 
advertisements of the statements required by subsection (a) in a 
manner which complies with this section and the regulations 
promulgated pursuant to this section. 

(e) APPLICATION.—This section does not apply to a distributor or a 
retailer of any smokeless tobacco product which does not manufac- 
ture, package, or import smokeless tobacco products for sale or 
distribution within the United States. 

Effective date. (f) TELEVISION AND Rapio ADVERTISING.—Effective 6 months after 
the date of the enactment of this Act, it shall be unlawful to 
advertise smokeless tobacco on any medium of electronic commu- 
;soonnrion subject to the jurisdiction of the Federal Communications 

mmission. 


15 USC 4403. SEC. 4, INGREDIENT REPORTING. 


(a) In GENERAL.—(1) Each person who manufactures, packages, or 
imports smokeless tobacco products shall annually provide the Sec- 
retary with— 

(A) a list of the i ients added to tobacco in the manufac- 
ture of smokeless tobacco products which does not identify the 
company which uses the ingredients or the brand of smokeless 
tobacco which contains the ingredients; and 

(B) a specification of the quantity of nicotine contained in 
each such product. 

(2) A person or group of persons required to provide information 
by this subsection may designate an individual or entity to provide 
the information required by this subsection. 

(b) Reporr.—(1) At such times as the Secretary considers appro- 
priate, the Secretary shall transmit to the Congress a report, based 
on the information provided under subsection (a), respecting— 

Research and (A) a summary of research activities and proposed research 

development. activities on the health effects of ingredients added to tobacco in 
the manufacture of smokeless tobacco products and the findings 
of such research; 
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(B) information pertaining to any such ingredient which in 
the judgment of the Secretary poses a health risk to users of 
smokeless tobacco; and 

(C) any other information which the Secretary determines to 
be in the public interest. 

(2A) Any information provided to the Secretary under subsection Classified 
(a) shall be treated as a trade secret or confidential information information. 
subject to section 552(b\4) of title 5, United States Code, and shall 
not be revealed, except as provided in paragraph (1), to any person 
other than those authorized by the Secretary in carrying out their 
official duties under this section. 

(B) Subparagraph (A) does not authorize the withholding of 
information provided under subsection (a) of this section from any 
duly authorized subcommittee or committee of the Congress. If a 
subcommittee or committee of the Congress requests the Secretary 
to provide it such information, the Secretary shall make the 
information available to the subcommittee or committee and shall, 
at the same time, notify in writing the person who provided the 
information of such request. 

(C) The Secretary shall establish written procedures to assure the 
confidentiality of information provided under subsection (a) of this 
section. Such procedures shall include the designation of a duly 
authorized agent to serve as custodian of such information. The 

(i) shall take physical possession of the information and, when 
not in use by any person authorized to have access to such 
information, shall store it in a locked cabinet or file; and 

(ii) shall maintain a complete record of any person who Records. 
inspects or uses the information. 

Such procedures shall require that any person permitted access to 
the information shall be instructed in writing not to disclose the 
information to anyone who is not entitled to have access to the 
information. 


SEC. 5. ENFORCEMENT, REGULATIONS, AND CONSTRUCTION. 15 USC 4404. 


(a) ENFORCEMENT.—(1) A violation of section 3 or the regulations 
promulgated pursuant to this Act shall be considered a violation of 
section 5 of the Federal Trade Commission Act. 15 USC 45. 

(2) ay person who is found to violate any provision of section 3 or 
4(a) shall be guilty of a misdemeanor and shall on conviction thereof 
be sg to a fine of not more than $10,000. 

(b) ReGuLations Unper Section 3.—(1) Regulations issued by the 
Federal Trade Commission under section 3 shall be issued in accord- 
ance with section 553 of title 5, United States Code. 

(2) Not later than 180 days after the date of the enactment of this 
Act, the Federal Trade Commission shall promulgate such regula- 
tions as it may require to implement section 3. 

(c) Construction.—Nothing in this Act (other than the require- 
ments of sections 3 and 4) shall be construed to limit, restrict, or 
expand the authority of the Federal Trade Commission with respect 
to unfair or deceptive acts or practices in the advertising of smoke- 
less tobacco products. 


SEC. 6. INJUNCTIONS. 15 USC 4405. 


The several district courts of the United States are vested with 
jurisdiction, for cause shown, to prevent and restrain violations of 
sections 3 and 4 upon application of the Federal Trade Commission 
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in the case of a violation of section 3 or upon application of the 
Attorney General of the United States acting through the several 
United States attorneys in their several districts in the case of a 
violation of section 3 or 4. 


SEC. 7. PREEMPTION. 


(a) FeperAL Action.—No statement relating to the use of smoke- 
less tobacco products and health, other than the statements required 
by section 3, shall be required by any Federal agency to appear on 
any package or in any advertisement (unless the advertisement is 
an outdoor billboard advertisement) of a smokeless tobacco product. 

(b) State AND Loca Action.—No statement relating to the use of 
smokeless tobacco products and health, other than the statements 
required by section 3, shall be required by any State or local statute 
or regulation to be included on any package or in any advertisement 
(unless the advertisement is an outdoor billboard advertisement) of 
a smokeless tobacco product. 

(c) Errecr on Liaspitiry Law.—Nothing in this Act shall relieve 
any person from liability at common law or under State statutory 
law to any other person. 


SEC. 8. REPORTS, 


(a) Secrerary’s Report.—The Secretary of Health and Human 
Services shall transmit a report to the Congress not later than 
January 11, 1987, and biennially thereafter, containing— 

(1) a description of the effects of health education efforts on 
the use of smokeless tobacco products, 

(2) a description of the use by the public of smokeless tobacco 
products, 

(3) an evaluation of the health effects of smokeless tobacco 
products and the identification of areas appropriate for further 
research, and 

(4) such recommendations for legislation and administrative 
action as the Secretary considers appropriate. 

(b) FTC Report.—The Federal Trade Commission shall transmit a 
pi ue to the Congress not later than January 11, 1987, and bienni- 

y thereafter, containing (1) a description of the current sales, 
advertising, and marketing practices associated with smokeless to- 
bacco products, and (2) such recommendations for legislation and 
administrative action as it deems appropriate. 


SEC. 9. DEFINITIONS. 


For purposes of this Act: 

(1) The term “smokeless tobacco” means any finely cut, 
ground, powdered, or leaf tobacco that is intended to be placed 
in the oral cavity. 

(2) The term “commerce” means (A) commerce between any 
State, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, or Johnston Island and any 
place outside thereof; (B) commerce between points in any State, 
the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, or Johnston Island, but 
through any place outside thereof; or (C) commerce wholly 
within the District of Columbia, Guam, the Virgin Islands, 


PUBLIC LAW 99-252—FEB. 27, 1986 


American Samoa, Wake Island, Midway Islands, Kingman Reef, 
or Johnston Island. 

(3) The term “United States”, when used in a geographical 
sense, includes the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, 
American Samoa, Wake Island, Midway Islands, Kingman Reef, 
Johnston Island, and installations of the Armed Forces. 

(4) The term ‘“‘package” means a pack, box, carton, pouch, or 
container of any kind in which smokeless tobacco products are 
offered for sale, sold, or otherwise distributed to consumers. 

(5) The term “sale or distribution” includes sampling or any 
other distribution not for sale. 

(6) The term “Secretary” means the Secretary of Health and 
Human Services. 


SEC, 10. TECHNICAL AMENDMENT, 


Section 402(d)(2) of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 342(d)(2)) is amended by inserting before the semicolon a 
comma and the following: ‘‘except that this clause shall not apply to 
confectionery which is introduced or delivered for introduction into, 
or received or held for sale in, interstate commerce if the sale of 
such confectionery is permitted under the laws of the State in which 
such confectionery is intended to be offered for sale”. 


SEC, 11. EFFECTIVE DATE. 


(a) IN GeNERAL.—Except as provided in sections 3(f) and 5(b) and 
subsection (b), this Act shall take effect one year after the date of 
enactment of this Act. 

(b) Exception.—Sections 2, 3(b), 3(c), 3(d), 3(e), 4(b), 7, 8, 9, and 10 
shall take effect on the date of the enactment of this Act. 


Approved February 27, 1986. 
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Public Law 99-253 
99th Congress 
An Act 


To make certain technical corrections to amendments made by the Food Security Act 
of 1985, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CROSS COMPLIANCE FOR 1986 THROUGH 1990 CROPS OF 
WHEAT. 


Paragraph (2) of section 107D(n) of the Agricultural Act of 1949 (as 
added by section 308 of the Food Security Act of 1985 (Public Law 
99-198)) is amended to read as follows: 

“(2) The Secretary may require that, as a condition of eligibility of 
producers on a farm for loans, purchases, or payments under this 
section, the acreage planted for harvest on the farm to any other 
commodity for which an acreage limitation program is in effect not 
exceed the crop acreage base for that commodity.”’. 


SEC. 2. CROSS COMPLIANCE FOR 1986 THROUGH 1990 CROPS OF FEED 
GRAINS. 


Paragraph (2) of section 105C(n) of the Agricultural Act of 1949 (as 
added by section 401 of the Food Security Act of 1985 (Public Law 
99-198)) is amended to read as follows: 

“(2) The Secretary may require that, as a condition of eligibility of 
producers on a farm for loans, purchases, or payments under this 
section, the acreage planted for harvest on the farm to any other 
commodity for which an acreage limitation \ prognara is in effect not 
exceed the crop acreage base for that commodity.”. 
SEC, 3. AGRICULTURAL STABILIZATION AND CONSERVATION COMMIT- 

TEES. 


The fifth paragraph of section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) (as amended by section 
1711(a) of the Food Security Act of 1985 (Public Law 99-198)) is 
amended by— 

(1) in the third sentence, striking out “community committee” 
and inserting in lieu thereof “local committee”; and 

(2) striking out the fourth and fifth sentences and inserting in 
lieu thereof the following new sentences: “Each local adminis- 
trative area shall have one local committee consisting of at least 
three members elected to three-year terms in a local election to 
be held every third year, except that there may be more than 
one local committee per administrative area in counties that, as 
of the date of enactment of the Food Security Act of 1985, have 
more than three local committees. Only one local administra- 
tive area shall hold an election in any given year in each 
county. Only farmers within a local administrative area who 
are producers who participate or cooperate in programs 
administered within their area shall be eligible for nomination 
and election to the local committee for that area: Provided, That 


PUBLIC LAW 99-253—FEB. 28, 1986 100 STAT. 37 


the foregoing requirement of this sentence shall not apply to 
any county that, on the date of enactment of the Food Security 
Act of 1985, had less than three local administrative areas. Only Anite, p. 1354. 
farmers who are participating or cooperating producers within 
an area shall be eligible to vote in the lection in that area.”. 


SEC. 4. DETERMINATION OF CROP ACREAGE BASES. 


Subsection (b)(1XBXii) of section 504 of the Agricultural Act of 7 USC 1464. 
1949 (as added by section 1031 of the Food Security Act of 1985 
(Public Law 99-198)) is amended by striking out “paragraph (1MA) Ante, p. 1460. 
and paragraph (1)(B)(i)” and ihaertiiig in lieu thereof “clause (i)”. 


Approved February 28, 1986. 
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Public Law 99-254 
99th Congress 
Joint Resolution 


Designating the week beginning March 2, 1986, as “Women’s History Week”. 


Whereas American women of every race, class, and ethnic back- 
ground have made historical contributions to the growth and 
strength of the Nation in countless recorded and unrecorded ways; 

ereas American women have played and continue to play a 
critical economic, cultural, and social role in every sphere of our 
Nation’s life by constituting a significant portion of the labor force 
working in and outside of the home; 

ereas American women have played a unique role throughout 
our history by Badia ce the a of the Nation’s volunteer 
labor force and have been particularly important in the establish- 
ment of early charitable, philanthropic, and cultural institutions 
in this country; 

Whereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 
progressive social change movement, not only to secure their own 
right of suffrage and equal opportunity, but also in the abolitionist 
movement, the Pat pire: gen movement, the industrial labor 
movement, the civil rights movement, and other movements to 
create a more fair and just society for all; and 

Whereas, despite these contributions, the role of American women 
in history has been consistently overlooked and undervalued in 
the body of American history: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week beginning 

March 2, 1986, is designated as “Women’s History Week’’, and the 

President is requ to issue a proclamation calling upon the 

people of the United States to observe such week with appropriate 

ceremonies and activities. 


Approved March 4, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 499: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 6, considered and House. 
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ve! Law 99-255 
t. ngress 
An Act 


ee seenaiene af Senuhentaniiag 9 estes Saeed Wy the Heine: Se 

year 1986 under any algae ag sequestration of new loan guarantee 
pete cg mauiteateed tons limitation amount applicable to chapter 37 of title 
38, United States Code, for fiscal year 1986. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress led, That, for the 
urpose of im; ting any order issued by the President for fiscal 
year 1986 any law for tion of new loan 

tee commitments, guaranteed loan limitation amount 
a eter fee vee to loan commitments under 


rescaling comma 
pter 37 of title 38, United States Code, is an amount equal to 
$18,200,000,000 reduced by 4.3 percent. 


Approved March 7, 1986. 


LEGISLATIVE HISTORY—H.R. 4130 (S. 2052): 
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Public Law 99-256 
99th Congress 
Joint Resolution 
Mar. 10,1986 To direct the President to issue a proclamation designating February 16, 1986, as 
[H.J. Res. 409] “Lithuanian Independence Day’”’. 


Whereas February 16, 1986, marks the 68th anniversary of the 
declaration of independence of Lithuania; 

Whereas on February 16, 1918, the Council of Lithuania, the sole 
representative of the Lithuanian people, in conformity with the 
recognized right to national self-determination, proclaimed the 
restitution of the independent and democratic state of Lithuania 
and declared rupture of all ties which formally subordinated 
Lithuania to other nations; 

Whereas a free Lithuania existed until the Soviet takeover in 1940; 

Whereas the United States opposes tyranny and injustice in all 
forms and supports the cause of a free Lithuania; 

Whereas the oppressed people currently living in Lithuania should 
keep the flame of freedom forever burning in their hearts: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President shall 

issue a proclamation designating February 16, 1986, as “Lithuanian 

Independence Day” and calling on the people of the United States to 

celebrate such day with appropriate ceremonies and activities. 


Approved March 10, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 409: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 12, considered and passed House. 
Vol. 132 (1986): Feb. 27, considered and passed Senate. 
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Public Law 99-257 
99th Congress 


Joint Resolution 
To designate March 16, 1986, as “Freedom of Information Day”. _ Mar. 14, 1986 _ 


(HJ. Res. 371] 

Whereas a fundamental principle of our Government is that a well- 
informed citizenry can reach the important decisions that deter- 
mine the present and future of the Nation; 

Whereas the freedoms we cherish as Americans are fostered by free 
access to information; 

Whereas niga Americans, because they have never known any 
other way of life, take for granted the guarantee of free access to 
information that derives from the First Amendment to the Con- 
stitution of the United States; 

Whereas the guarantee of free access to information should be 
emphasized and celebrated annually; and 

Whereas March 16 is the anniversary of the birth of James Madison, 
one of the Founding Fathers, who recognized and supported the 

need to guarantee individual rights through the Bill of Rights: 
Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assemb That March 16, 1986, is 

designated as “Freedom of Information Day”, and the President i is 

authorized and ay, arses to issue a proclamation calling upon 

Federal, State, and local government agencies and the people of the 

United States to observe such day with appropriate programs, cere- 

monies, and activities. 


Approved March 14, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 371 (S.J. Res. 278): 
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Public Law 99-258 
99th Congress 
An Act 


To amend section 901 of the Alaska National Interest Lands Conservation Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (a) 
of section 901 of the Alaska National Interest Lands Conservation 
Act (Public Law 96-487) is hereby amended by striking the words 
“five years after the date of execution” each time such words occur 
in such subsection, and by inserting in lieu thereof in each instance 
the words “six years after the date of execution”. 


Approved March 19, 1986. 
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Public Law 99-259 
99th Congress 
Joint Resolution 


To designate March 1986, as “Music in Our Schools Month”. 


Whereas the music programs in our Nation’s schools fundamentally 
influence the lives of millions of Americans who participate in 
these programs; 

Whereas music is a powerful aesthetic force that exalts the human 
_ transforms human experience, and enhances the quality of 

ife; 

Whereas music is one of the most glorious manifestations of our 
cultural heritage that should be transmitted to succeeding 
generations; 

Whereas music embodies one of the major symbolic systems that 
make mankind uniquely human; 

Whereas music provides a source of enjoyment and an outlet for 
creativity and self-expression for all Americans; 

Whereas music directly affects the innermost feelings and responses 
of every child and plays an essential role in the education of this 
Nation’s children; 

Whereas the study of music uniquely contributes to the intellectual, 
emotional, and physical development of young people; 

Whereas music provides a useful means for learning about other 
cultures, both within the United States and abroad; 

Whereas the study of music and the other arts enhances student 
morale and improves the quality of the school environment; 

Whereas national recognition and support will assist music edu- 
cators in enriching the lives of all Americans, regardless of back- 
ground, age, or musical talent; and 

Whereas the observation of “Music in Our Schools Month” will 
provide a special opportunity for Americans to learn about and 
Pag the music programs in our Nation’s schools: Now, there- 

ore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 1986, is des- 
ignated as ‘Music in Our Schools Month”, and all Federal, State, 
and local government agencies and programs, and all citizens, are 
— upon to show their support for music in the schools of 

erica. 


Approved March 19, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 345: 
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Public Law 99-260 
99th Congress 
An Act 


Entitled the ‘Food Security Improvements Act of 1986”. 


Be it enacted by the Senate and House (id Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


Fe Act may be cited as the “Food Security Improvements Act of 
1986”. 


SEC, 2. NONPROGRAM CROPS. 


(a) WHEeat.—Section 107D(c)(1) of the Agricultural Act of 1949 (as 
added by section 308 of the Food Security Act of 1985) i is amended— 
(1) in subparagraph (C), by striking out “or nonprogram 
ae "each place it appears in clauses (i) and (iv) and inserting 

ieu thereof ‘(except as cee in subparagraph (K))”; 

(2) in subparagraph (C\Xiii), by striking out the last sentence 
and inserting in lieu thereof the following new sentence: “To be 
eligible for payments under this clause, such producers must 
devote such acreage to conservation uses (except as provided in 
subparagraph (K)).”; and 

(3) by striking out subparagraph (K) and inserting in lieu 
thereof the following new subparagrap 

“(K)G) The Secretary may permit, subject to such terms and 
conditions as the cg aba d may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses as a condition 
of qualifying for payments under subparagraph (C) to be devoted to 
sweet sorghum or the production of guar, sesame, safflower, sun- 
flower, castor beans, mustard seed, crambe, plantago ovato, flaxseed, 
triticale, rye, commodities for which no substantial domestic produc- 
tion or market exists but that could yield industrial raw material 
being imported, or likely to be imported, into the United States, or 
commodities grown for experimental purposes (including kenaf), 
subject to the following sentence. The may permit such 
acreage to be devoted to such production only if the Secretary 
determines that— 

“(D the production is not likely to increase the cost of the 
price support program and will not affect farm income ad- 
versely; and 

“(I) the production is needed to provide an adequate supply of 
the commodity, or, in the case of commodities for which no 
substantial domestic production or market exists but that could 
yield industrial raw materials, the production is needed to 
encourage domestic manufacture of such raw material and 
could lead to increased industrial use of such raw material to 
_ the long-term benefit of United States industry. 

“Gi Except as provided in subclause (II), the Secretary shall 
permit, at the ‘request of the State committee established under 
section 8(b) of the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)) for a State and subject to such terms and conditions 
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as the Secretary may prescribe, all or any part of acreage otherwise 
required to be devoted to conservation uses as a condition of qualify- 
ing for payments under subparagraph (C) in such State to be devoted 
to haying and grazing. 

“(ID Haying and grazing shall not be permitted for any crop under 
subclause (I) if the Secretary determines that haying and grazing 
would have an adverse economic effect.” 

(b) Feep Grains.—Section 105C(cX1) of the Agricultural Act of 
1949 (as added by section 401 of the Food Security Act of 1985) is 
amended— 

() in subparagraph (B), by striking out “or nonprogram 
crops’ ” each place it appears in clauses (i) and (iv) and inserting 
in lieu thereof “(except as provided in subparagraph (I))”; 

(2) in subparagraph (B\Xiii), by striking out the last sentence 
and inserting in lieu thereof the following new sentence: “To be 
eligible for payments under this clause, such producers must 
devote such ac ot to 06 again uses (except as provided in 
subparagraph (1)).”; 

(3) by striking ont! siiaamannels (I) and inserting in lieu 
thereof the following new subparagraph: 

“(I(i) The Secretary may permit, subject to such terms and condi- 
tions as the serve Minn prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses as a condition 
of qualifying for payments under subparagraph (B) to be devoted to 
sweet sorghum or the production of guar, sesame, safflower, sun- 
flower, castor beans, mustard seed, crambe, plantago ovato, flaxseed, 
triticale, rye, commodities for which no substantial domestic produc- 
tion or market exists but that could yield industrial raw material 
being imported, or likely to be imported, into the United States, or 
commodities grown for experimental purposes (including kenaf), 
subject to the following sentence. The Racetary may permit such 

to be devoted to such production only if the Secretary 
determines that— 

“(D the production is not likely to increase the cost of the 
price support program and will not affect farm income ad- 
versely; an 

“(II) the production is needed to provide an adequate supply of 
the commodity, or, in the case of commodities for which no 
substantial domestic production or market exists but that could 
yield industrial raw materials, the production is needed to 
encourage domestic manufacture of such raw material and 
could lead to increased industrial use of such raw material to 
the long-term benefit of United States industry 

“(i(T) Except as provided in subclause (II), the Secretary shall 
permit, at the uest of the State committee established under 
section 8(b) of the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)) for a State and subject to such terms and conditions 
as the psy may prescribe, all or any part of acreage otherwise 
peared to be devoted to conservation uses as a condition of qualify: j seasied 

rs a payments under subparagraph (B) in such State to be evoted 


ng and grazing. 
tohayin aying and grazing shall not be permitted for any crop under 
subclause vii if the Secretary determines that haying and grazing 
would have an adverse economic effect.” 

(c) Corron.—Section 103A(cX1) of the Agricultural Act of 1949 (as 
added by section 501 of the Food Security Act of 1985) is amended— 
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(1) in subparagraph (B), by striking out “or nonprogram 
crops” each place it appears in clauses (i) and (iv) and inserting 
in lieu thereof ‘(except as provided in subparagraph (G))’; 

(2) in subparagraph (B\iii), by striking out the last sentence 
and inserting in lieu thereof the following new sentence: ‘“‘To be 
eligible for payments under this clause, such producers must 
devote such acreage to conservation uses (except as provided in 
subparagraph (G)).”; and 

(8) by striking out subparagraph (G) and inserting in lieu 
thereof the following new subparagraph: 

“(G)\i) The Secretary may permit, subject to such terms and 
conditions as the Secretary may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses as a condition 
of qualifying for payments under subparagraph (B) to be devoted to 
sweet sorghum or the production of guar, sesame, safflower, sun- 
flower, castor beans, mustard seed, crambe, plantago ovato, flaxseed, 
triticale, rye, commodities for which no substantial domestic produc- 
tion or market exists but that could yield industrial raw material 
being imported, or likely to be imported, into the United States, or 
commodities grown for experimental purposes (including kenaf), 
subject to the following sentence. The fccaats may permit such 
acreage to be devoted to such production ny if the Secretary 
determines that— 

“(T) the production is not likely to increase the cost of the 
achat oy program and will not affect farm income ad- 
verse 

“OD the production is needed to provide an adequate supply of 
the commodity, or, in the case of commodities for which no 
substantial domestic production or market exists but that could 
yield industrial raw materials, the production is needed to 
encourage domestic manufacture of such raw material and 
could lead to increased industrial use of such raw material to 
the long-term benefit of United States industry 

“(iiXI) Except as provided in subclause (II), the Secretary shall 
permit, at the request of the State committee established under 
section 8(b) of the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)) for a State and subject to such terms and conditions 
as the pean! may prescribe, all or any part of acreage otherwise 
required to be devoted to conservation uses as a condition of qualify- 
ie for pee under subparagraph (B) in such State to be devoted 

ng and grazing. 

: Oca Eoving and grazing shall not be permitted for any crop under 
subclause (I) if the Secretary determines that haying and grazing 
would have an adverse economic effect.”’. 

(d) Rice.—Section 101A(c\1) of the Agricultural Act of 1949 (as 
added by section 601 of the Food Security Act of 1985) i is amended— 

(1) jin subparagraph (B), by striking out “or nonprogram 
rag 3 " each place it appears in clauses (i) and (iv) and inserting 

eu thereof “(except as igh in subparagraph (G))”; 

(2) in subparagraph (B\iii), by striking out the last sentence 
and inserting in lieu thereof the. following new sentence: “To be 
eligible for payments under this clause, such producers must 
devote such ocronae to. to poner uses ermal as provided in 
miperniere (G)).”; 

(3) b y striking out rg OE (G) and inserting in lieu 
thereof the following new subparagraph: 


100 STAT. 47 


State and local 
governments. 


Ante, p. 36. 
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7 USC 1441-1. 
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“(G\(i) The Secretary may permit, subject to such terms and 
conditions as the Secretary may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses as a condition 
of qualifying for payments under subparagraph (B) to be devoted to 
sweet sorghum or the production of guar, sesame, safflower, sun- 
flower, castor beans, mustard seed, crambe, plantago ovato, flaxseed, 
triticale, rye, commodities for which no substantial domestic produc- 
tion or market exists but that could yield industrial raw material 
being imported, or likely to be imported, into the United States, or 
commodities grown for experimental purposes (including kenaf), 
subject to the following sentence. The Secretary may permit such 
acreage to be devoted to such production only if the Secretary 
determines that— 

“(I) the production is not likely to increase the cost of the 
price support program and will not affect farm income ad- 
versely; an 

“(II) the production is needed to provide an adequate supply of 
the commodity, or, in the case of commodities for which no 
substantial domestic production or market exists but that could 
yield industrial raw materials, the production is needed to 
encourage domestic manufacture of such raw material and 
could lead to increased industrial use of such raw material to 
the long-term benefit of United States industry. 

“(iiXT) Except as provided in subclause (II), the Secretary shall 
permit, at the request of the State committee established under 
section 8(b) of the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)) for a State and subject to such terms and conditions 
as the ei oa may prescribe, all or any part of acreage otherwise 
required to be devoted to conservation uses as a condition of qualify- 
ing for payments under subparagraph (B) in such State to be devoted 
to or and grazing. 

“(1D g and grazing shall not be permitted for any crop under 
subclause ii) sf the Secretary determines that haying and grazing 
would have an adverse economic effect.” 

(e) AppLicaTion.—In the case of the 1986 crops of wheat, feed 
grains, upland cotton, and rice, the amendments made by this 
section shall not apply to an any producer who demonstrates to the 
satisfaction of the Secreta Agriculture that the producer, before 
February 26, 1986, ania or contracted to plant for the 1986 crop 
year a portion of the permitted acreage of the producer to any 
agricultural commodity other than wheat, feed grains, upland 
cotton, extra long staple cotton, rice, or soybeans. 


SEC. 3. FARM PROGRAM PAYMENT YIELDS. 


(a) EsTaBLISHED Price PAYMENTS FOR 1986 AND 1987 Crop 
Yerars.—Section 506(b) of the Agricultural Act of 1949 (as added by 
section 1031 of the Food Security Act of 1985) i is amended— 

(1) in paragraph (1), by striking out ‘paragraph (2)” and 
inserting in lieu thereof ‘paragraphs (2) and (3)”; 

(2) by redesignating paragraphs (2) through (4) as paragraphs 
(3) Ehrough (5), respectively; and 

(8) by inserting after paragraph (1) the following new 


aph: 

“BXAy In In the case of the 1986 crop year for a commodity, if the 
farm program payment yield for a farm is reduced more than 3 
percent below the farm hy a payment yield for the 1985 crop 
year, the Secretary shall make available to producers established 
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price payments for the commodity (in the form of commodities 
owned by the Commodity Credit Corporation) in such amount as the 
Secretary determines is necessary to provide the same total return 
to producers as if the farm program payment yield had not been 
reduced more than 3 percent below the farm program payment yield 
for the 1985 crop year. 

“(B) In the case of the 1987 crop year for a commodity, if the farm 
program payment yield for a farm is reduced more than 5 percent 
below the farm program payment yield for the 1985 crop year, the 
Secretary shall make available to producers established price pay- 
ments for the commodity (in the form of commodities owned by the 
Commodity Credit Corporation) in such amount as the Secretary 
determines is necessary to provide the same total return to produc- 
ers as if the farm paagtare payment yield had not been reduced 
more than 5 percent below the farm program payment yield for the 
1985 crop year.”. 

(b) Farm PROGRAM PAYMENT YIELDS FOR 1988 AND SUBSEQUENT 
Crop YearS.—Section 506(c)(1) of the Agricultural Act of 1949 is 
amended by adding at the end thereof the following new sentence: 
“Notwithstanding any other provision of this paragraph, for pur- 
poses of establishing a farm program payment yield for any program 
crop for any farm for the 1988 and subsequent crop years, the farm 
program payment yield for the 1986 crop year may not be reduced 
more than 10 percent below the farm program payment yield for the 
farm for the 1985 crop year.”. 


SEC. 4, SPECIAL ASSISTANT FOR AGRICULTURAL TRADE AND FOOD 
ASSISTANCE. 


(a) CHANGE OF TiITLE.—(1) Section 1113 of the Food Security Act of 
1985 is amended— 

(A) in the caption, by striking out “FOOD AID” and inserting 
in lieu thereof “FOOD ASSISTANCE”; and 

(B) in subsection (a), by striking out “Food Aid” and inserting 
in lieu thereof ‘Food Assistance’’. 

(2) The table of contents in section 2 of such Act is amended by 
striking out “Food Aid” in the item relating to section 1113 and 
inserting in lieu thereof “Food Assistance”. 

(b) APPOINTMENT OF INITIAL SPECIAL AssISTANT.—Section 1113(a) 
of such Act is amended by adding at the end thereof the followin 
new sentence: “The President shall appoint the initial Specia 
Assistant not later than May 1, 1986.”. 

(c) REMOVAL oF Levet I CLassirication.—Section 5312 of title 5, 
United States Code, as amended by section 1113(d) of the Food 
Security Act of 1985, is amended by striking out the item relating to: 

“Special Assistant for Agricultural Trade and Food Aid.”. 

(d) COMPENSATION FOR THE SPECIAL AssISTANT.—Section 1113(d) of 
the Food Security Act of 1985 is amended to read as follows: 

“(d) Compensation for the Special Assistant shall be fixed by the 
President at an annual rate of basic pay of not less than the rate 
applicable to positions in level II] of the Executive Schedule.”. 


SEC. 5. TARGETED EXPORT ASSISTANCE. 


Section 1124 of the Food Security Act of 1985 is amended by 
striking out subsection (a) and inserting in lieu thereof the following 
new su jon: 

“(a) For export activities authorized to be carried out by the 
Secretary of Agriculture or the Commodity Credit Corporation, in 
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99 Stat. 1479. 
7 USC 1736-1, 


President of U.S. 


7 USC 1786-1. 


President of U.S. 


99 Stat. 1481. 
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addition to any funds or commodities otherwise required under this 
Act to be used for such activities— 

“(1) for each of the fiscal years ending September 30, 1986, 
through September 30, 1988, the Secretary shall use under this 
section not less than $110,000,000 of funds of, or commodities 
owned by, the Corporation; and 

(2) for each of the fiscal years ending September 30, 1989, 
and September 30, 1990, the Secretary shall use under this 
section not less than $325,000,000 of funds of, or commodities 
owned by, the Corporation.”. 


SEC. 6. DEVELOPMENT AND EXPANSION OF MARKETS FOR UNITED 
STATES AGRICULTURAL COMMODITIES. 


Subsection (i) of section 1127 of the Food Security Act of 1985 is 
amended to read as follows: 

“(j) During the period beginning October 1, 1985, and ending 
September 30, 1988, the Secretary shall use agricultural commod- 
ities and the products thereof referred to in subsection (a) to carry 
out this section, except that the value of the commodities and 

roducts mee not be less than $1,000,000,000, nor more than 
$1,500,000. . To the maximum extent practicable, such commod- 
ities shall be used in equal amounts during each of the years in such 
period.”’. 

SEC. 7. HAY AND GRAZING ON DIVERTED WHEAT AND FEED GRAIN ACRE- 
AGE, 


(a) WHEAT.—Subparagraph (C) of section 107D(f\(4) of the Agricul- 
tural Act of 1949 (as added by section 308 of the Food Security Act of 
1985) is amended to read as follows: 

“(CXi) Except as provided in clause (ii), the Secretary shall permit, 
at the request of the State committee established under section 8(b) 
of the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(b)) for a State and subject to such terms and conditions as the 
Secretary may prescribe, all or any part of such acreage diverted 
from production by participating producers in such State to be 
devoted to— 

“(I) hay and grazing during not less than 5 of the principal 
growing months (as established for a State by the State commit- 
tee), in the case of the 1986 crop of wheat; and 

‘“(II) grazing, in the case of each of the 1987 through 1990 
crops of wheat. 

“(ii) In the case of each of the 1987 through 1990 crops of wheat, 
grazing shall not be permitted for any crop of wheat under clause 
(iI) during any 5-consecutive-month period that is established for 
such crop for a State by the State committee established under 
section 8(b) of such Act.”. 

(b) Feep Grains.—Sub ragraph (C) of section 105C(f)(4) of the 
Agricultural Act of 1949 (as added by section 401 of the Food 
Security Act of 1985) is amended to read as follows: 

“(C\(i) Except as provided in clause (ii), the Secretary shall permit, 
at the request of the State committee established under section 8(b) 
of the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(b)) for a State and subject to such terms and conditions as the 
Secretary may prescribe, all or any part of such acreage diverted 
from production by participating producers in such State to be 
devoted to— 
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“(D hay and grazing during not less than 5 of the principal 
growing months (as established for a State by pos State commit- 
tee), in the case of the 1986 crop of feed grains; an 

“(I grazing, in the case of each of the eer through 1990 
crops of feed grains. 

“(i) In the case Dat each of the 1987 through 1990 crops of feed 
grains, grazing shall not be permitted for any crop of feed grains 
under clause (i(II) during any 5-consecutive-month period that is 
established for such crop for a State by the State committee estab- 
lished under section 8(b) of such Act.” 


SEC. 8. PROTECTION OF BASE ON NONPROGRAM CROP ACREAGE. 


Section 504(b\2) of the Agricultural Act of 1949 (as added by 
section 1031 of the Food Security Act of 1985) is amended— 

(1) by redesignating clause (D) as clause (E); and 

(2) by striking out clause (C) and inserting in lieu thereof the 
following new clauses: 

“(C) acreage in an amount equal to the difference between the 
permitted acreage for a program crop and the acreage planted 
to the crop, if the acreage considered to be planted is devoted to 
conservation uses or the production of commodities permitted 
under section 107D(cX1)(K), 105C(c\1X1), 103A(c\1\G), or 
101A(c(1G), as the case may be; 

“(D) in the case of each of the 1986 through 1989 crop years, 
acreage in an amount equal to not to exceed 50 percent of the 
permitted acreage for a program crop for each of the 1986 and 
1987 crop years, 35 percent of the permitted acreage for the 
1988 crop year, and 20 percent of the permitted acreage for the 
1989 crop year, if— 

“() the acreage considered to be planted is planted to a 
crop, other than a program crop, peanuts, soybeans, extra 
long staple cotton, or commodities specified in clause (C); 

“(ii) the producers on the farm plant for harvest to the 
program crop at least 50 percent of the permitted acreage 
for such crop; and 

“(iii) payments are not received by producers under 
107D(cX1XC), btipe paa 103A(c\1(B), or 101A(cX1)(B), as 
the case may be; and 


SEC. 9. MARKETWIDE SERVICE PAYMENTS. 


(a) HEarinG.—Not later than 90 days after receipt of a proposal to 
amend a milk marketing order in accordance with section 8c(5)\J) of 
the Agricultural Adjustment Act, reenacted with amendments by 
the Agricultural Marketing Agreement Act of 1937 (7 U.S.C. 
608c(5\(J)) (as added by section 183 of the Food Security Act of 1985), 
the Secretary of Agriculture shall conduct a hearing on the 


ro ; 

(b) IMPLEMENTATION.—Not later than 120 days after a hearing is 
conducted under subsection (a), the Secretary shall implement, in 
accordance with the Agricultural Adjustment Act, a marketwide 
service payment program under section 8c(5\J) of such Act that 
meets the requirements of such Act. 
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SEC, 10. INCREASED MILK ASSESSMENTS TO MEET DEFICIT REDUCTION 
REQUIREMENTS. 


Effective March 1, 1986, section 201(d)(2) of the Agricultural Act of 
1949 (as amended by section 101(a) of the Food Security Act of 1985 

99 Stat. 1362. (Public Law 99-198)) is amended— 
7 USC 1446. (1) in sub ph (B), by striking out “The” and inserting in 
lieu thereof “Except as igi in hat be Pp (E), the”; and 

(2) by adding at the end thereof the following new 
subparagraph: 

“(E)G) In lieu of any reductions in payments made by the 
Secretary for the purchase of milk and the products of milk 
under this subsection during the period beginning March 1, 
1986, and ending September 30, 1986, required under the order 
issued by the President on February 1, 1986, under section 252 
of the Balanced Budget and Emergency Deficit Control Act of 

99 Stat. 1072. 1985 (Public Law 99-177), the Secretary shall increase the 

2 USC 902. amount of the reduction required under subparagraph (A) 
during the period beginning April 1, 1986, and ending Septem- 
ber 30, 1986, as the sole means of meeting any reductions 
required under the order in payments made by the Secretary for 
the purchase of milk and the products of milk under this 
subsection. 

“(ii) The aggregate amount of any increased reduction under 
clause (i) shall be equal, to the extent practicable, to the aggre- 
gate amount of the reduction that would otherwise be required 
under the order referred to in clause (i) in payments made b 
the Secretary for the purchase of milk and the products of mil 
under this subsection during the period inning March 1, 
1986, and ending September 30, 1986, except that the amount of 
any increased reduction under clause (i) may not exceed 12 
cents per hundredweight of milk marketed.”. 


SEC. 11. RESEARCH ON EXTERNAL COMBUSTION ENGINES. 


Exports. Section 4(m) of the Commodity Credit Corporation Charter Act is 

15 USC 714b. amended by adding at the end thereof a new sentence as follows: 
“Notwithstanding any other provision of this Act, the Corporation 
may, in the exercise of its power to remove and dispose of surplus 
agricultural commodities, export, or cause to be exported, not to 
exceed such amounts of commodities owned by the Corporation as 
will enable the Corporation to finance research and development of 
external combustion engines using fuel other than that derived from 
petroleum and aa products. The total value of commodities 
exported annually for the purposes of the research authorized by the 
preceding sentence may not exceed $30,000,000.”. 


SEC. 12. QUALITY CONTROL STUDIES UNDER THE FOOD STAMP PROGRAM. 


99 Stat. 1587. Section 1538 of the Food Security Act of 1985 is amended— 
7 USC 2025 note. (1) in subsection (a)(3), by striking out “of enactment of this 
Act” and inserting in lieu thereof “the Secretary and the 
National Academy of Sciences enter into the contract required 
under paragraph (2)”; 
(2) in subsection (c)(1), by striking out “18 months after the 
date of enactment of this Act’’ and inserting in lieu thereof “6 
months after the date on which the results of both studies 
uired under subsection (a)(3) have been reported’’; and 
(3) in subsection (c)(2), by striking out “2 years after the date 
of enactment of this Act” and inserting in lieu thereof “6 
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months after the date on which the results of both studies 
required under subsection (a)(3) have been reported,”’. 


SEC. 13. ADVANCE RECOURSE LOANS. 7 USC 1433c-1. 


(a) It is the sense of Congress that the Secretary of Agriculture 
carry out a program authorized by section 424 of the Agricultural 
Act of 1949. Such program, if implemented, shall provide for the 99 Stat. 1447. 


following: 7 USC 14838c. 

(i Advance recourse loans shall be made available only to 
those producers of a commodity who are unable to obtain 
sufficient credit elsewhere to finance the production of the 1986 
crop of that commodity, taking into consideration prevailing 
private and cooperative rates and terms for loans for similar 
purposes (as determined by the Secretary) in the community in 
or near which the applicant resides. A producer who has re- 
ceived a commitment or been furnished sufficient credit or a 
loan for ) sepeagparas of the 1986 crop of a seneny: J shall not be 
eligible for an advance recourse loan to finance the production 
of that commodity for such crop year. 

(2) Advance recourse loans be made available to produc- 
ers of a commodity at the applicable nonrecourse loan rate for 
the commodity (as determined by the Secretary). Within the 
limits set out in paragraphs (5) and (7), advance recourse loans 
shall be available— 

(A) to producers of wheat, feed grains, cotton, and rice 
who agree to participate in the program announced for the 
commodity on an amount of the commodity equal to one- 
half of the farm program yield for the commodity multi- 
plied by the farm acreage intended to be pened 
to the commodity for est in 1986, as determined by the 


(B) to producers of tobacco and peanuts who are on a farm 
for which a marketing quota or poundage quota has been 
established on an amount of the commodity equal to one- 
half of the farm marketing quota or poundage quota for the 
commodity, as determined by the Secretary; and 

(C) to producers of other commodities on an amount of 
the commodity equal to one-half of the farm yield for the 
commodity multiplied by the farm acreage intended to be 
planted to the commodity for harvest in 1986, as deter- 
mined by the Secretary. 

(3) An advance recourse loan under section 424 shall come due Contracts. 
at such time immediately following harvest as the Secretary 
determines appropriate. Each loan contract entered into under 
— 424 shall specify the date on which the loan is to come 

ue. 

(4A) The Secretary shall establish procedures, when prac- 
ticable, under which a producer, simultaneously with repay- 
ment of his recourse loan, may obtain a nonrecourse loan on his 
crop (as otherwise provided for in the Agricultural Act of 1949) 7 USC 1421 note. 
in an amount sufficient to repay his recourse loan. 

(B) In cases in which nonrecourse loans under such Act are 
not normally made available directly to producers, the Sec- 
retary shall establish procedures under which a producer may 
repay a recourse loan at the same time the producer receives 
advances or other payment from the producer’s disposition of 

crop. 


100 STAT. 54 
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Insurance. 
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7 USC 1433c. 
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(5) Advance recourse loans shall be made available as needed 
solely to cover costs involved in the production of the 1986 crop 
that are incurred or are outstanding on or after the date of 
enactment of this section. 

(6) To obtain an advance recourse loan, the producer on a 
farm must— 

(A) provide as security for the loan a first lien on the crop 
covered by the loan or provide such other security as may 
be available to the producer and determined by the Sec- 
orgs to be adequate to protect the Government’s interests; 
an 

(B) obtain multiperil crop insurance, if available, to pro- 
tect the crop that serves as security for the loan. 

If a producer does not have multiperil crop insurance and is 
located in a county in which the signup period for multiperil 
crop insurance has expired, the producer shall be required to 
obtain other crop insurance, if available. 

(7) The total amount in advance recourse loans that may be 
made to a producer under section 424 may not exceed $50,000. 

(8) An advance recourse loan may be made available only toa 
producer who agrees to comply with such other terms and 
conditions determined appropriate by the Secretary and consist- 
ent with the provisions of section 424. 

(b) The Secretary shall carry out the program provided for under 
section 424 through the Commodity Credit Corporation, using the 
services of the Agricultural Stabilization and Conservation Service 
and the county committees established under section &8(b) of the Soil 
Conservation and Domestic Allotment Act (16 U.S.C. 590h(b)) to 
make determinations of eligibility with respect to the credit test 
under subsection (a)(1), and determinations as to the sufficiency of 
security under subsection (a6). The Secretary may use such 
committees for such other purposes as the Secretary determines 
appropriate in carrying out section 424. 

(c) It is further the sense of Congress that the Secretary of 
Agriculture issue or, as Be 1 ropriate, amend regulations to im- 
plement any program established under section 424 as soon as 
practicable, but not later than 15 days after the date of enactment of 
this Act. Loans and other assistance provided under such program 
shall be made available beginning on the date such regulations are 
issued or amended. 


SEC. 14. TRANSFER OF AGRICULTURAL PRODUCTS STORED IN 
WAREHOUSES. 


Section 17 of the United States Warehouse Act (7 U.S.C. 259) is 
amended— 
(1) by striking out “That” and inserting in lieu thereof “(a) 
Except as provided in subsection (b),”; and 
(2) by adding at the end thereof the following new subsection: 
“(b)(1) Notwithstanding any other provision of this Act, if a 
warehouseman because of a temporary shortage lacks sufficient 
space to store the agricultural products of all depositors in a licensed 
warehouse, the warehouseman may, in accordance with regulations 
issued by the Secretary of Agriculture and subject to such terms and 
conditions as the Secretary may prescribe, transfer stored agricul- 
tural products for which receipts have been issued out of such 
warehouse to another licensed warehouse for continued storage. 
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“(2) The warehouseman of a licensed warehouse from which agri- 
cultural products have been transferred under paragraph (1) shall 
deliver to the rightful owner of such products, on request, at the 
licensed warehouse where first deposited, such products in the 
amount, and of the kind, quality, and grade, called for by 
the receipts or other evidence of storage of such owner.” 


SEC. 15. PLAN FOR THE USE OF AFRICA FAMINE RELIEF. 


Title II of the Act of April 4, 1985, entitled “An Act Making 
urgent supplemental appropriations for the fiscal year ending 
September 30, 1985, for emergency famine relief and recovery in 
Africa, and for other purposes’, Public Law 99-10, is amended by 
striking out “the Administrator” and all that follows through 
“Africa.” and inserting in lieu thereof the following: “the President 
certifies that the use of such funds is essential to famine relief in 
Africa. The Administrator of the Agency for International Develop- 
ment shall prepare and submit to Congress before April 15, 1986, a 
plan specifying how such additional funds for African famine relief 
would be used. The plan shall ensure, among other things, that the 
funds for the reserve, if utilized, shall be available to cover all costs 
ut sate transportation of food only as are necessary for its timely 

elivery.” 


SEC. 16. ESTIMATION OF COMMODITY CREDIT CORPORATION UNCOMMIT- 
TED STOCK. 


Section 416(b\10\(B) of the Agricultural Act of 1949 is amended— 
(1) by inserting before the period at the end of the second 
sentence the following: “or, in the case of fiscal year 1986, prior 
to March 31, 1986”; and 
(2) by inserting "before the period at the end of the third 
sentence the following: “or, in the case of fiscal year 1986, 
March 31, 1986”. 


Approved March 20, 1986. 
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Public Law 99-261 
99th Congress 
Joint Resolution 


To designate March 21, 1986, as “National Energy Education Day”. 


Whereas a reliable and economical papery. of energy is essential to 
the future well-being of the United Sta’ 

Whereas the development and ernlamaantatibe of an enlightened 
energy policy requires that the public be adequately informed of 
the issues and alternatives; 

Whereas ongoing quality energy education programs in America’s 
schools and communities will remind to 0 Play an important role 
in educating the public regarding en 

ere the annual celebration of. “National, Energy Education 

* (NEED) brings together students, teachers, school officials, 
po community leaders to focus attention on the need for energy 
education in our Nation’s schools and communities; an 

Whereas such a celebration should be conducted in a manner which 
encourages a deeper understanding of the role education will play 
in shaping America’s energy future: Now, therefore, be it 


Resolved by the Senate and House of Reprsoenfotioes of the United 
States of America in Congress assembled, That, in order to promote 
and enhance energy education programs at all grade levels of public 
and private schools throughout the United States, March 21, 1986, is 
designated “National Energy Education Day”. The President is 
requested to issue a proclamation calling upon the people of the 
United States, and all educational institutions, to observe such a day 
with appropriate ceremonies and activities, and encourage appro- 
priate Federal agencies to participate in the observance of such a 
day and to cooperate with persons and institutions conducting such 
ceremonies and activities. 


Approved March 21, 1986. 
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Public Law 99-262 


99th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating March 21, 
1986, as “Afghanistan Day”, a day to commemorate the struggle of the people of 
Afghanistan against the occupation of their country by Soviet forces. 


Whereas Afghanistan, more than six years after the Soviet invasion, 
remains a nation occupied and terrorized by over one hundred 
eighteen thousand Soviet troops; 

Whereas the continued Soviet P sana of Afghanistan is causing 
enormous suffering among ple of Afghanistan, as well as 
the deprivation of their basic Pubic national sovereignty; 

Whereas between one-quarter and one-third of Afghanistan’s 
prewar population has been driven into exile, killed, wounded, or 
internally displaced; 

Whereas the Soviet invasion of Afghanistan undermines the spirit 
and intention of the Declaration of Principles of the Final Act of 
the Conference on Security and Cooperation in Europe, which the 
Union of Soviet Socialist Republics signed at Helsinki in 1975; 

Whereas the puppet regime of Babrak Karmal, installed and main- 
tained by the Union of Soviet Socialist Republics has denied the 
people of Afghanistan rong rights to self-determination, in viola- 
tion of the United 

Whereas the United Nations General Assembly has passed seven 
resolutions calling for “the immediate withdrawal of the foreign 
troops from Afghanistan”; 

Whereas on December 13, 1985, the United Nations General Assem- 
bly passed an unprecedented resolution on human rights in 
Afghanistan endorsing the United Nations Special Rapporteur’s 
report demonstrating ‘ ‘gross, massive, and increasing human 
rights violations in Afghanistan 

Whereas the undaunted resistance of the Afghan freedom fighters 
against the Soviet occupational forces is an inspiration to the free 
world; and 

Whereas the people of Afghanistan observe March 21 as the start of 
each new year and as a symbol of the nation’s rebirth: Now, 
therefore, be it 


100 STAT. 57 


_Mar. 21, 1986 _ 
(S.J. Res. 272] 
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Resolved by the Senate and House of Representatives of the United 
States of America in a a That the President is 
authorized and requested a proclamation designating 
March 21, 1986, as anfchanistan Day”, and calling upon the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 


Approved March 21, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 272: 


iii RT ces pos Vol. 132 (1986): 
Mar. 19, considered and passed Senate. 
Mar. 20, considered and passed House. 
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Public Law 99-263 
99th Congress 
Joint Resolution 


Making an urgent supplemental appropriation for the Department of Agriculture 
for the fiscal year ending September 30, 1986, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
appropriated, out of any money in the Treasury not otherwise 
appropriated, for the Department of Agriculture for the fiscal year 
ending September 30, 1986, and for other purposes; namely: 


DEPARTMENT OF AGRICULTURE 


Commonity CREDIT CORPORATION 


For the operations of the Commodity Credit Corporation, not to 
exceed $5,000,000,000 for capital restoration, to enable the Corpora- 
tion to use the authority authorized by the Charter of the 
Corporation and other laws to carry out programs handled by the 
Corporation: Provided, That Corporation programs shall retain 
the goal of sufficient production to meet domestic needs, maintain 
the supply line, and provide for our share of exports at competitive 
prices: Provided further, That after fiscal year 1987, funds available 
to the Corporation may be used to carry out section 1241(a\(1) of the 
Food Security Act of 1985, only to such extent or in such amounts as 
provided in advance in appropriations Acts. The signup agreement 
should not reduce total production below levels needed to meet 
domestic needs, maintain the sore ee, aes line, and provide for an ade- 
quate supply for export by either mmodity Credit Corporation 
or private corporations or individuals at competitive prices; since by 
law the proceeds from sales become available for use by the 
Commodity Credit Corporation, such sales should reduce future 
appropriations: Provided further, That the conservation reserve pro- 
gram shall not replace or reduce any existing conservation program. 


100 STAT. 59 


Mar. 24, 1986 
[H.J. Res. 584] 


16 USC 3841 
note. 


16 USC 3841. 
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It is agreed that at least $1,700,000,000 is available for the insured 
operating loan program of the Farmers Home Administration. 
Therefore, the Secretary shall proceed immediately to make loans to 
farmers and farm owners. If these funds should prove to be insuffi- 
cient, other funds should be made available to meet emergency 
credit needs of American farmers and ranchers. 


Approved March 24, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 534: 


HOUSE REPORTS: No. 99-493 and No. 99-499 (both from Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Feb. 26, considered and passed House. 

Mar. 5, considered and passed Senate, amended. 

Mar. 18, House concurred in Senate amendment with amendment. Senate 

to conference report. 
Mar. 18, Senate concurred in House amendment with amendment. House 
disagreed to Senate amendment. Senate insisted on its amendment. 
Mar. 19, Senate agreed to conference report. 
Mar. 20, House agreed to conference report. 
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Public Law 99-264 
99th Congress 
An Act 


To settle unresolved claims relating to certain allotted Indian lands on the White 
Earth Indian Reservation, to remove clouds from the titles to certain lands, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
BS ene as the “White Earth Reservation Land Settlement Act of 

Src. 2. The Congress finds that— 

(1) claims on behalf of Indian allottees or heirs and the White 
Earth Band involving substantial amounts of land within the 
White Earth Indian Reservation in Minnesota are the subject of 
existing and potential lawsuits involving many and diverse 
interests in Minnesota, and are creating great hardship and 
uncertainty for government, Indian communities, and non- 
Indian communities; 

(2) the lawsuits and uncertainty will result in great expense 
and expenditure of time, and could have a profound negative 
impact on the social and well-being of everyone on the 
reservation; 

(3) the White Earth Band of Chippewa Indians, State of 
Minnesota, along with its political subdivisions, and other 
interested parties have made diligent efforts to fashion a settle- 
ment to these claims, and the Federal Government, by provid- 
ing the assistance specified in this Act, will make ible the 
implementation of a permanent settlement with regard to these 
claims: 


(4) past United States laws and policies have contributed to 
the uncertainty surrounding the claims; 

(5) it is in the long-term interest of the United States, State of 
Minnesota, White Earth Band, Indians, and non-Indians for the 
United States to assist in the implementation of a fair and 
equitable settlement of these claims; and 

(6) this Act will settle unresolved legal uncertainties relating 
to these claims. 

Sec. 3. For purposes of this Act: 

(a) “Allotment” shall mean an allocation of land on the White 
Earth Reservation, Minnesota, granted, pursuant to the Act of 
January 14, 1889 (25 Stat. 642), and the Act of February 8, 1887 (24 
Stat. 388), to a Chippewa Indian. 


(b) “Allottee” mean the recipient of an allotment. 
(c) “Full blood” shall mean a Chippewa Indian of the White Earth 
Reservation, Minnesota, who was designated as a full blood Indian 


on the roll approved by the United States District Court for the 
District of Minnesota on October 1, 1920, or who was so designated 
by a decree of a Federal court of competent jurisdiction; it shall also 
refer to an individual who is not designated on said roll but who is 
the biological child of two full blood parents so designated on the roll 


100 STAT. 61 


_Mar. 24, 1986_ 
[S. 1396] 
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or of one full blood parent so designated on the roll and one parent 
who was an Indian enrolled in any other federally recognized Indian 
tribe, band, or community. 

(d) “Inherited” shall mean received as a result of testate or 
intestate succession or any combination of testate or intestate 
succession, which succession shall be determined by the Secretary of 
the Interior or his authorized representative. 

(e) “Mixed blood” shall mean a Chippewa Indian of the White 
Earth Reservation, Minnesota, who was designated as a mixed blood 
Indian on the roll approved by the United States District Court of 
Minnesota on October 1, 1920, unless designated a full blood by 
decree of a Federal court of competent jurisdiction; it shall also refer 
to any descendants of an individual who was listed on said roll 
providing the descendant was not a full blood under the definition in 
subsection (c) of this section. The term “mixed blood” s not 
include an Indian enrolled in an porte Site ized Indian tribe, 
band, or community other than the White h d. 

(f) “Tax forfeited” shall mean an allotment which, pursuant to 
State law, was declared forfeited for nonpayment of real property 
taxes and purportedly transferred directly to the State of Minnesota 
or to private parties or governmental entities. 

) “Majority” shall mean the age of twenty-one years or older. 
) “Secretary” shall mean the Secretary of the Interior or his/or 
her authorized representative. 

(i) “Trust period” shall mean the period during which the United 
States held an allotment in trust for the allottee or the allottee’s 
heirs. For the a of this Act, the Executive Order Numbered 
4642 of May 5, 1927, Executive Order Numbered 5768 of Decem- 
ber 10, 1931, and Executive Order Numbered 5953 of November 23, 
1932, shall be deemed to have extended trust periods on all allot- 
ments or interests therein the trust gs for which would other- 
wise have ired in 1927, 1932, or 1933, notwithstanding the issu- 
ance of any fee patents for which there were no applications, and if 
such allotments were not specifically exempted from the Executive 
orders; and the Indian Reo ization Act of June 18, 1934, shall be 
deemed to have extended indefinitely trust periods on all allotments 
or interests therein the trust periods for which would otherwise 
have expired on June 18, 1934, or at any time thereafter. Said 
Executive orders and Act shall be deemed not to have extended the 
trust period for allotments or interests which were sold or mort- 
gaged by adult mixed bloods, by non-Indians, or with the approval of 
the Secretary, or for allotments or interests which were sold or 
mortgaged by anyone where such sale or mortgage was the subject 
of litigation in Federal court which proceeded to a judgment on the 
merits and where the outcome of such litigation did not vacate or 
void said sale or mortgage. 

(j) “Interest”, except where such item is used in conjunction with 
“compound”, shall mean a fractional holding, less than the whole, 
held in an allotment. 

(k) “Adult” shall mean having attained the age of majority. 

() “Heir” shall mean one who received or was entitled to receive 
an allotment or interest as a result of testate or intestate succession 
under applicable Federal or Minnesota law. 

_ (m) “Transfer” includes but is not limited to any voluntary or 
involuntary sale, mortgage, tax forfeiture or conveyance pursuant to 
State law; any transaction the purpose of which was to effect a sale, 
mortgage, tax forfeiture or conveyance pursuant to State law; any 
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Act, event, or circumstance that resulted in a change of title to, 
= of, dominion over, or control of an allotment or interest 

erein. 

Src. 4. (a) The provisions of this Act shall apply to the following Taxes. 
allotments: State and local 

(1) allotments which were never sold or mortgaged by the §2\$3t""sa1'sote. 
allottees or by their heirs and which were tax forfeited during 
the trust period; 

(2) diigenents phir were — ee mortgaged during the trust 
period, without the approval of the Secretary, by the allottees 
prior to having attained majority, and were never again sold or 
mortgaged either by the allottees upon their having attained 
en, or by heirs of the allottees; 

otments which were sold or mortgaged during the trust 
period by full blood allottees without the ae of the Sec- 
retary, and were never again the subject of a sale or mortgage 
by heirs of the allottees; and 

(4) allotments which were never sold or mortgaged by the 
allottees, but which subsequent to the deaths of the allottees, 
por akasterse: were sold or mortgaged, during the trust period, by 

administrators, executors, or Representatives, operating under 
authority from State courts, and were never again the subject of 
a sale or mortgage by heirs of the allottees. 
(b) The provisions of this Act shall also apply to the following 
allotments or interests in allotments: 

(1) allotments or interests which were inherited by full or 
mixed bloods who never sold or mortgaged their allotments or 
interests or by Indians enrolled in other federally 
Indian tribes, bands, or communities who never sold or mort- 

their allotments or interests, where the allotments or 
interests were tax forfeited during the trust period; 

(2) allotments or interests which were inherited by mixed 
bloods under gt age of majori dvi and which were sold or mort- 


having attained majority or ie their heirs; 

(3) allotments or interests which were inherited by full bloods 
or by Indians enrolled in other federally Indian 
tribes, bands, or communities, who sold or mo ed such 
allotments or interests during the trust period without the 
approval of the Secretary; 

(4) allotments or interests which were ee by full or 
mixed bloods who never sold or mecrqamen eir allotments or 
interests, but which, ey a ey to the deaths of such heirs, 
were sold or mortgaged d uring the trust period by administra- 
tors, operating under authority from State courts; 

(5) allotments or interests which were owned by allottees or 
which were inherited by full or mixed bloods for whom guard- 
~~ ahaa appointed by State courts, which guardians sold or 

allotments or interests during the trust period 
Birt the approval of the 

(6) interests which were inherited y full or mixed bloods who 
never sold or mortgaged their interests during the trust period, 
even though other interests in the same allotment were sold by 
other heirs where the land comprising the allotment has been 
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claimed in full by other parties adversely to the full or mixed 
bloods who never sold or mortgaged their interests; and 

(7) allotments or interests which were inherited by full or 
mixed bloods or by Indians enrolled in other federally recog- 
nized Indian tribes, bands, or communities which were never 
sold or mortgaged during the trust period but which were 
purportedly distributed by State court probate proceedings to 
other individuals. 

(c) This Act shall not apply to— 

(1) any allotment or interest the sale or mortgage of which 
was the subject of litigation which proceeded to a judgment on 
the merits in Federal courts and where the outcome of such 
litigation was other than vacating and voiding such sale or 
mortgage; 

(2) any allotment or interest which was tax forfeited subse- 
quant to the date on which the tax exemption was declared by a 

ederal court to have expired; 

(3) any allotment or interest which was sold, mortgaged, or 
tax forfeited after the expiration of the trust period; or 

(4) any allotment or interest which was sold or mortgaged at 
any time by an adult mixed blood Indian. 

Nothing in this Act is intended to question the validity of the 
transactions relating to allotments or interests as described in 
section 4(c), and such allotments and interests are declared to be 
outside the scope of this Act. 

25 USC 331 note. —_ Sec. 5. (a) Any determination of the heirs of any person holding an 
allotment or interest, made by the courts of the State of Minnesota, 
which is filed with the proper county recording officer prior to 
May 9, 1979, shall be deemed to have effectively transferred the title 
of the decedent in the allotment or interest to the heirs so deter- 
mined unless a separate determination of heirs has been made by 
the Secretary before the effective date of this Act and such deter- 
mination has been filed with the proper county recording officer 
within six months after the effective date of this Act. Nothing in 
this subsection shall be construed to remove any allotment described 
in section 4 from the compensation provided for in the Act. 

(b) The proper county recording officer is the county recorder of 
the county in which the allotment or interest is located if the title 
has not been registered pursuant to Minnesota law. If the title has 
been so Lb rg the proper county Sarita officer shall be the 
ene of titles in the county in which the allotment or interest is 
ocated. 

(c) As to any allotment which was granted to an allottee who had 
died prior to the selection date of the allotment, the granting of such 
allotment is hereby ratified and confirmed, and shall be of the same 
effect as if the allotment had been selected by the allottee before the 
allottee’s death: Provided, That the White Earth Band of Chippewa 
Indians shall be compensated for such allotments in the manner 
provided in sections 6, 7, and 8. 

(d) As to any allotment that was made under the provisions of the 
Treaty of March 19, 1867 (16 Stat. 719), and which was reallotted 
under the provisions of the Act of January 14, 1889 (25 Stat. 642), 
such reallotment is hereby ratified and confirmed. 


Federal Sec. 6. (a) As soon as the conditions set forth in section 10 of this 
Register, Act have been met, the Secretary shall publish a certification in the 
publication. Federal Register that such conditions have been met. After such 


uae $51 nite publication, any allotment or interest which the Secretary, in 
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accordance with this Act, determines falls within the provisions of 
section 4(a), 4(b), or 5(c), the tax forfeiture, sale, mortgage, or other 
transfer, as described therein, shall be deemed to have been made in 
accordance with the Constitution and all laws of the United States 
jest = to transfers of allotments or interests held by 

e United States in trust for Indians, and Congress hereby does 
approve and ratify any such transfer effective as of the date of said 
transfer, subject to the provisions of section 6(c). Compensation for 
loss of allotments or interests resulting from this approval and 
ratification shall be determined and processed according to the 
provisions of section 8. 

(b) By virtue of the approval and ratification of transfers of 
allotments or interests therein effected by this section, all claims 
against the United States, the State of Minnesota or any subdivi- 
sions thereof, or any other person or entity, by the White Earth 
Band, its members, or by any other Indian tribe or Indian, or any 
successors in interest thereof, arising out of, and at the time of or 
subsequent to, the transfers described in section 4(a), 4(b), or 5(c) and 
based on any interest in or nontreaty rights involving such allot- 
ments or interests therein, shall be deemed never to have existed as 
of the date of the transfer, subject to the provisions of this Act. 

(c) Notwithstanding any provision of law other than the provisions 
of this section, any action in any court to recover title or damages 
relating to transactions described in section 4(a), 4(b), 5(a) or 5(c), 
shall be forever barred unless the complaint is filed not later than 
one hundred and eighty days following enactment of this Act, or 

rior to the publication required by section 6(a) whichever occurs 

ter in time: Provided, That immediately upon the date of enact- 
ment of this Act any such action on behalf of the White Earth Band 
of Chippewa Indians shall be forever barred, unless the publication 
required by section 6(a) does not take place within two years of the 
date of enactment of this Act in which case the bar of any such 
action on behalf of the White Earth Band of Nay, Saha Indians shall 
be deemed lifted and nullified: Provided further, t the Secretary 
shall not issue to the White Earth Band any report rejecting litiga- 
tion nor submit to Congress any legislation report pursuant to 
section 2415 of title 28, United States Code, relating to transactions 
described in section 4(a), 4(b), 5(a) or 5(c) of this Act, until and unless 
the bar against actions on behalf of the White Earth Band is lifted 
and nullified. Any such action filed within the time period allowed 
by this subsection shall not be barred; however, the filing of any 
such action by an allottee, heir, or others entitled to compensation 
under this Act shall bar such allottee, heir, or others from receivin: 
compensation pursuant to the provisions of section 8. The Uni 
States District Court for the District of Minnesota shall have exclu- 
sive jurisdiction over any such action otherwise properly filed 
within the time allowed by this subsection. 

(d) This section shall not bar an heir, allottee, or any other person 
entitled to compensation under this Act from maintaining an action, 
based on the transactions described in section 4(a), 4(b), 5(a), or 5(c), 
against the United States in the Claims Court pursuant to the 
Tucker Act, section 1491 of title 28, United States e, challenging 
the constitutional adequacy of the compensation provisions of sec- 
tion 8(a) as they apply to a icular allotment or interest: Pro- 
vided, That such action shall be filed with the Claims Court not 
later than one hundred and eighty days after the issuance of the 
notice of the Secretary’s compensation determination as provided in 
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section 8(c). If such an action is not filed within the one-hundred- 
and-eighty-day period, it shall be forever barred. The United States 
hereby waives any sovereign immunity defense it may have to such 
an action but does not waive any other defenses it may have to such 
action. The filing of an action by any heir, allottee, or any other 
person under the provisions of this section shall bar such person 
forever — receiving compensation pursuant to the provisions of 
section 8. 

Sec. 7. (a) The Secretary is hereby authorized to and shall dili- 
a investigate to the maximum extent practicable all White 

arth allotments and shall determine which allotments or interest 
fall within any of the provisions of section 4(a), 4(b), or 5(c). As to all 
such allotments or interests determined to be within the provisions 
of section 4(a), 4(b), or 5(c), the Secretary shall prepare lists of such 
allotments or interests, which shall include allotment number, land 
description, and allottee’s name, in English and Ojibway where 
available. A first list shall be published within one hundred and 
eighty days after the date of enactment of this Act in the Federal 
Register; in a newspaper of general circulation in Mahnomen 
County, Minnesota; in a newspaper of general circulation in Becker 
County, Minnesota; in a newspaper of general circulation in Clear- 
water County, Minnesota; in one newspaper of general circulation in 
metropolitan Minneapolis-Saint Paul; and, in the Secretary’s discre- 
tion, in any appropriate band or tribal newspaper. Publication in 
the required newspapers shall take place no later than thirty days 
after publication in the Federal ister. 

(b) Any tribe, band, or group of Indians, or any individual shall 
have one year after the date of publication in the Federal Register 
to submit to the Secretary any additional allotments or interests 
which the tribe, band, group, or individual believes should fall 
within any of the provisions of section 4(a), 4(b), or 5(c). The Sec- 
retary, without such submissions, may also independently deter- 
mine that additional allotments or interests fall within such 
pene. Any additional allotments or interests submitted to the 

retary s be accompanied by a statement identifying the 
allotment or interest and its land description and summarizing the 
reasons why it should be added to the list required by this section. 

(c) The Secretary shall determine which additional allotments or 
interests fall within the provisions of section 4(a), 4(b), or 5(c), and 
not later than five hundred and forty days of the date of publication 
of the Secretary’s first list in the Federal Register, the Secretary 
shall publish a second list in the Federal Register and previously 
required newspapers of the allotments or interests the Secretary has 
determined should be added to the first published list. 

(d) Any determination made by the Secretary under this section to 
include an allotment or interest on the first list required by the 
section to be published in the Federal —— may be judicially 
reviewed pursuant to the Administrative Procedure Act not later 
than ninety days of the publication date of the first list of the 
Federal Register. Any such action not filed within such ninety-day 

riod shall be forever barred. Any determination made by the 

retary to include an allotment or interest on the second list 
required by this section to be published in the Federal Register, or 
any determination made by the Secretary not to include an allot- 
ment or interest on such list, may be judicially reviewed pursuant to 
the Administrative Procedure Act within ninety days of the publica- 
tion date of the second list in the Federal Register. Any such action 
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not filed within such ninety-day period shall be forever barred. 
Exclusive jurisdiction over actions under this subdivision is hereby 
vested in the United States District Court for the District of 
Minnesota. 

Sec. 8. (a) Compensation for a loss of an allotment or interest shall 
be the fair market value of the land interest therein as of the date of 
tax forfeiture, sale, allotment, mortgage, or other transfer described 
in section 4(a), 4(b), or 5(c), less any compensation actually received, 
plus interest compounded annually at 5 per centum from the date of 
said loss of an allotment or interest until the date of enactment of 
this Act, and at the general rate of interest earned by United States 
Department of the Interior funds thereafter. A determination of 
compensation actually received shall be supported by Federal, State, 
or local public documents filed contemporaneously with the trans- 
action or by clear and convinging evidence. Compensation actually 
received shall not be subtracted from the fair market value in any 
instance where an allotment or interest was sold or mortgaged by a 
full or mixed blood, under the age of eighteen years, or in any 
instance where there is prima facie evidence that fraud occurred in 
a sale or mortgage. No compensation for loss of an allotment or 
interest relating to transfers described in section 4(b) shall be 
granted to any person or the heirs of such — where such 
allotment or interest was received pursuant to State court probate 
Sie ee and where also it has been or is determined by the 

retary that such person or heirs were not entitled to inherit the 
allotment or interest. 

(b) For the — of this section, the date of transfer applicable 
to interests described in section 4(bX6) shall be the last date on 
which any interest in the subject allotment was transferred by 
document of record by any other heir of the allottee; and the date of 
transfer applicable to allotments described in section 5(c) shall be 
the selection date. For purposes of this section, the Secretary shall 
establish the fair market value of various types of land for various 
years, which shall govern the compensation payable under this 
section unless a claimant demonstrates that a particular allotment 
or interest had a value materially different from the value estab- 
lished by the avin 

(c) The Secretary s provide written notice of the Secretary’s 
compensation determination to the allottees or heirs entitled 
thereto. Such notice shall describe the basis for the Secretary's 
determination, the vi eqns time limits for judicial review of the 
determination, and the process whereby such compensation will be 
distributed. The Secretary shall proceed to make such heirship 
determinations as may be n to provide the notice required 
by this section: Provi That the tary shall accept as conclu- 
sive evidence of heirship any determination of the courts of the 
State of Minnesota as provided in section 5(a) of this Act: Provided 
further, That the Secretary shall give written notice only to those 
allottees or heirs whose addresses can be ascertained by reasonable 
and diligent efforts; otherwise such notice shall be given by publica- 
tion in the Federal Register. 

(d) The Secretary’s administrative determination of the appro- 
priate amount of compensation computed pursuant to the provisions 
of this Act may be judicially reviewed pursuant to the Administra- 
tive Procedure Act not later than one hundred and eighty days after 
the issuance of notice as aforesaid; after such time the Secretary’s 
determination shall be conclusive and all judicial review shall be 
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barred. Exclusive jurisdiction over any such action is hereby vested 
in the United States District Court for the District of Minnesota. 

(e) Once a compensation determination has become conclusive 
according to the provisions of subsection (d), the Secretary shall 
certify such determination to the Secretary of the Treasury and 
such conclusive determination shall be treated as a final judgment, 
award or, a settlement under the provisions of title 31, 
United States e, section 1304. The Secretary of the Treasury is 
authorized and directed to pay out of the funds in the Treasury into 
a separate interest bearing ite Earth Settlement Fund account 
the amount certified by the Secre' of the Interior in each case. 
The Secretary of the Interior shall then make a diligent effort to 
locate each allottee or heir; however, if, after two years from the 
date on which a determination becomes conclusive an allottee or 
heir cannot be located, the Secre of the Interior shall declare 
the amount owing to such allottee or heir forfeited. 

(f) Any and amounts forfeited pursuant to subsection (e) to- 
gether with the interest accumulated thereon, pursuant to section 8 
shall be transferred annually to the fund established under section 
12 for the White Earth Band. 

Src. 9. The Secretary shall determine the heirs, if heretofore 
undetermined, or modify the inventory of an existing heirship deter- 
mination of any full or mixed blood or Indian enrolled in any other 
federally recognized Indian tribe, band, or community, where appro- 
priate for the purposes of this Act: Provided, That the Secretary 
shall accept any determination of hei 5 by the courts of the State 
of Minnesota as provided in section 5(a) of this Act. 

Sec. 10. (a) The provisions of section 6 of this Act shall take effect 
upon the publication in the Federal — by the Secretary of 
certification that the following conditions have been satisfied: 

(1) The State of Minnesota, in accordance with Laws of Min- 
nesota 1984, chapter 539, has entered into an agreement with 
the Secretary providing for the transfer of ten thousand acres of 
land within the exterior boundaries of the White Earth Res- 
ervation to the United States to hold in trust for the White 
Earth Band of Chippewa Indians as the State’s contribution to 
the settlement provided for by this Act. The Secretary shall not 
enter into such an agreement until the Secretary determines, or 
the authorized governing body of the band certifies to the 
Secretary in writing, that the agreement will result in the 
transfer of ten thousand acres which possess reasonable value 
for the White Earth Band, including but not limited to value for 
agricultural, recreational, forestry, commercial, residential, 
industrial, or general land Riese ie apn ud pee The land 
transferred pursuant to this subsection s be accepted by the 
United States subject to all existing accesses, roads, easements, 
rights of way, or similar uses unless the Governor and Attorney 
General of the State of Minnesota certify in writing to the 
a the State’s intent to abandon such uses on a particu- 

parcel. 

(2) The State, in accordance with the Laws of Minnesota 1984, 
chapter 539, has appropriated $500,000 for the purpose of 
providing the Uni tates with technical and computer assist- 
ance for implementing the settlement provided for in this Act. 

(3) The United States has ee $6,600,000 for eco- 
nomic development for the benefit of the White Earth Band of 
Chippewa Indians. 
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(b) Upon final acceptance by the Secretary, the land referred to in 
euboatslon (aX(1) shall be fant to have been reserved as of the date 
of the establishment of the White Earth Reservation and to be part 
of the trust land of the White Earth Reservation for all purposes. 

srently possessed by the White Earth Band at Chippewa faliens 
currently y the ite 
the State of Minnesota, or the United States over Indians or non- 
Indians within the exterior boundaries of the White Earth 
Reservation. 

Src. 12. (a) There is established in the Treasury of the United 
States a fund to be known as the White Earth Economic Develop- 
ment and Tribal Government Fund. Money in this Fund shall be 
held in trust by the United States for the White Earth Band of 
Chippewa —, and shall be invested and managed by the Sec- 

retary in the same manner P aneitalarosbtuidecurecebt t the Act 
of June 24, 1938 ( (25 U.S.C. 162a). 

(b) The White Earth Economic Development and Tribal Govern- 
ment Fund shall consist of— 

(1) money received by the White Earth Band as compensation 
pursuant to section 8; and 
(2) money received by the White Earth Band as a result of 
amounts forfeited pursuant to section 8(f); and 
sy money received as an appropriation pursuant to section 15; 
an 
(4) income accruing on such sums. 
Income accruing to the White Earth Economic Development and 
Tribal Government Fund shall, without further appropriation, be 
available for expenditure as provided in subsection (c). 

(c) Income from the fund may be used by the authorized governing 
body of the band for band administration. Principal and income may 
be used by the authorized governing body of the band for economic 
development, land acquisition, and investments: Provided, however, 
That under no circumstances shall any portion of the moneys 
described in subsection (b) be used for per capita payments to any 
members of the band: Provided further, That none of the funds 
described in subsection (b) shall be expended by the governing body 
of the band until— 

(1) such body has adopted a band financial ordinance and 
investment plan for the use of such funds; and 
(2) such body has submitted to the Secretary a waiver of 
liability on the part of the United States for any loss resulting 
from the use of such funds; and 
(3) the paige Bg approved the band financial ordinance 
ri investment Secretary shall approve bs Py 50% in 
such peiinanee “a pce within ys of the date it 
iled or otherwise submitted to him: vided, That such 
pheno d and plan shall be deemed approved if, sixty days after 
submission, the aay ates has not so approved or rejected it. 


The Secretary shall oe the ordinance and plan if it ade- 
quately contains the element specified in this subsection. 
Sec. 13. Notwithstanding any other law to the contrary, ae 


10(aX1) which prior to the date of enactment of this Act may have 
been obtained by the State pursuant to other Federal law - with 
Federal assistance. Any restrictions or conditions imposed by any 


100 STAT. 69 


25 USC 331 note. 


25 USC 331 note. 


25 USC 331 note. 


100 STAT. 70 


25 USC 331 note. 


Reports. 


25 USC 331 note. 


25 USC 331 note. 


42 USC 1305 et 
seq. 


25 USC 331 note. 


25 USC 331 note. 
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other Federal law or regulation on the transfer of such land are 
hereby waived and removed. 

Sec. 14. Not later than five years, or as soon as possible, after the 
date of enactment of this Act, the Secretary shall make all deter- 
minations, provide all notices, and complete the administrative 
work necessary to accomplish the objectives of this Act. The Sec- 
retary shall give priority in making compensation determinations 
and payments under this Act to original allottees and elderly heirs. 
The Secretary shall submit a report by January 1 of each year to the 
chairman of the House of Representatives Committee on Interior 
and Insular Affairs and the chairman of the Senate Committee on 
Indian Affairs, which report shall summarize the administrative 
progress to date and shall estimate the amount and nature of work 
left to be done. 

Src. 15. There are hereby authorized to be appropriated to the 
White Earth Band $6,600,000 as a grant to be expended as provided 
in section 12. 

Sec. 16. None of the moneys which are distributed under this Act 
shall be subject to Federal or State income taxes or be considered as 
income or resources in determining eligibility for or the amount of 
assistance under the Social Security Act or any other federally 
assisted program. 

Sec. 17. The Secretary is authorized, if so requested by the au- 
thorized governing body of the White Earth Band, to exchange any 
of the land which is transferred to the United States as described in 
section 10(a\(1) for any other land within the exterior boundaries of 
the White Earth Reservation which is owned by the United States, 
the State of Minnesota, or any of the State’s political subdivisions. 
Nothing in this section shall be deemed to require an exchange not 
agreed to by all ies to the exchange. 

Sec. 18. Any lands acquired by the White Earth Band within the 
exterior boundaries of the White Earth Reservation with funds 
referred to in section 12, or by the Secretary pursuant to section 17, 
shall be held in trust by the United States. Such lands shall be 
deemed to have been reserved from the date of the establishment of 
said reservation and to be part of the trust land of the White Earth 
Band for all purposes. 


«Approved March 24, 1986. 


LEGISLATIVE HISTORY—S. 1396: 


HOUSE REPORTS: No. 99-489 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-192 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Dec. 12, 13, considered and passed Senate. 

Vol. 182 (1986): Mar. 11, considered and passed House. 
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Public Law 99-265 
99th Congress 
Joint Resolution 


To designate the year of 1987 as the “National Year of Thanksgiving”. gpnlen25, 1988 _ 


{S.J. Res, 254] 

Whereas the celebration of a Thanksgiving season has been a 
national tradition observed by the people of the United States 
from the days of the early settlers to the present time; 

Whereas many of the great leaders of the Nation, including Abo 
dents George Washington and Abraham Lincoln, 
importance of setting aside a time of iving, and Pea. 
— ireseder frinmaiage the Thursday of 

ovember as a fe) ving; 

Whereas in 1941, Thankegiveg was established as a permanent 
national holiday; 

Whereas in 1987, the United States will celebrate the bicentennial 
of the United States Constitution and the opening of the one- 
hundredth Congress; 

Whereas the United States Constitution has adapted to changing 
times and remains a living document; 

Whereas it is appropriate to give thanks for the everyday freedom 
that the people of the United States so often take for granted; 

Whereas the people of the United States should take time to appre- 
ciate a land of plenty, a Nation of vast human and natural 
resources; and 

Whereas the people of the United States should better understand 
the history of the rich American heritage: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the year 1987 is 
designated as the “National Year of Thanksgiving”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the governors of the several States, the chief officials of local 
governments, and the people of the United States to observe such 
year with appropriate ceremonies and activities. 


Approved March 25, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 254: 


CONGRESSIONAL be a Vol. 132 (1986): 
Feb. 4, considered and Senate. 
Mar. 13 , considered passed House. 


100 STAT. 72 


Mar. 27, 1986 
[HLR. 4399] 
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Public Law 99-266 
99th Congress 
An Act 


To designate the Federal building located in Jamaica, Queens, New York, as the 
“Joseph P. Addabbo Federal Building”. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF BUILDING. 


The Federal building located at Jamaica Avenue and Parsons 
Boulevard in Jamaica, Queens, in the State of New York, shall 
hereafter be known and designated as the “Joseph P. Addabbo 
Federal Building”. 


SEC. 2. LEGAL REFERENCES TO BUILDING. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “Joseph P. Addabbo 
Federal Building”. 


Approved March 27, 1986. 


LEGISLATIVE HISTORY—H.R. 4399: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 19, considered and passed House and Senate. 
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Public Law 99-267 


99th Congress 
Joint Resolution 


To provide for the temporary extension of certain programs relating to housing and 
community development, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORT- 
GAGE INSURANCE PROGRAMS. 


(a) Trrte I InsuRANCE.—Section 2(a) of the National Housing Act 
is amended by striking out “March 17, 1986” in the first sentence 
and inserting in lieu thereof “April 30, 1986”, 

(b) GENERAL INSURANCE.—Section 217 of the National Housing 
Act is amended by striking out “March 17, 1986” and inserting in 
lieu thereof ‘ ‘April 30, 1986”. 

(c) Low AND MoperaTe Income Housinc INsuRANCE.—Section 
221(f) of the National Housing Act is amended by striking out 
“March 17, 1986” in the fifth sentence and inserting in lieu thereof 
“April 30, 1986”. 

(d) Section 235 HoMEOWNERSHIP.— 

(1) ASSISTANCE PAYMENTS AUTHORITY.—Section 235(h)(1) of the 
National Housing Act is amended by striking out “March 17, 
1986” in the last sentence and inserting in lieu thereof 
“April 30, 1986”. 

(2) INSURANCE AUTHORITY.—Section 235(m) of the National 
Housing Act is amended by striking out “March 17, 1986” and 
inserting in lieu thereof “April 30, 1986”. 

(3) HousinGc sTIMULUS AUTHORITY.—Section 235(q)(1) of the 
National Housing Act is amended by striking out “March 17, 
1986” in the last sentence and inserting in lieu thereof 
“April 30, 1986”. 

(e) Co-INSURANCE.— 

(1) GENERAL AUTHORITY.—Section 244(d) of the National Hous- 
ing Act is amended by striking out “March 17, 1986” and 
inserting in lieu thereof “April 30, 1986”. 

(2) RENTAL REHABILITATION AND DEVELOPMENT PROJECTS.—Sec- 
tion 244(h) of the National Housing Act is amended by striking 
out “March 17, 1986” in the last sentence and inserting in lieu 
thereof “April 30, 1986”. 

(f) GRADUATED PAYMENT AND INDEXED MortGAGE INSURANCE.— 
Section 245(a) of the National Housing Act is amended by striking 
out “March 17, 1986” in the last sentence and inserting in lieu 
thereof “April 30, 1986”. 

(g) REINSURANCE CONTRACTS.—Section 249%(a) of the National 
Housing Act is amended by striking out “March 17, 1986” in the 
second sentence and inserting in lieu thereof ‘April 30, 1986”. 

(h) LimiraTION ON INSURANCE COMMITMENTS.—Section 531 of the 
National Housing Act is amended to read as follows: 


100 STAT. 73 


Mar. 27, 1986 
(HJ. Res. 563] 


99 Stat. 1730. 
12 USC 1703. 


99 Stat. 1730. 
12 USC 1715h. 


99 Stat. 1730. 
12 USC 17151. 


99 Stat. 1730. 
12 USC 171éz. 


99 Stat. 1730, 
12 USC 1715z-9. 


99 Stat. 1730. 
12 USC 1715z-10. 


99 Stat. 1730. 
12 USC 1715z-14. 


12 USC 1735f-9. 
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“LIMITATION ON COMMITMENTS TO INSURE LOANS AND MORTGAGES 


Effective date. “Sec. 531. The authority of the Secretary to enter into commit- 
ments to insure loans and mortgages under this Act shall be effec- 
tive for fiscal year 1986 only to such extent or in such amounts as 
are i have been provided in appropriation Acts for such fiscal 

ear. 
(i) ARMED Services Housine INsuRANCE.— 
(1) CrvILIAN EMPLOYEES OF ARMED FORCES.—Section 809(f) of 

99 Stat. 1730. the National Housing Act is amended by striking out 

12 USC 1748h-1. “March 17, 1986” in the last sentence and inserting in lieu 

thereof “April 30, 1986”. 
(2) DEFENSE HOUSING FOR IMPACTED AREAS.—Section 810(k) 

99 Stat. 1731. of the aveen Housing Act is amended by striking out 

12 USC 1748h-2. “March 17, 1986” in the last sentence and inserting in lieu 

thereof ‘ April 30, 1986”. 
(j) Lanp DEVELOPMENT INSURANCE.—Section 1002(a) of the Na- 

99 Stat, 1731. tional Housing Act is amended by striking out “March 17, 1986” in 

12 USC 1749bb. the last sentence and inserting in lieu thereof “April 30, 1986”. 

(k) Group Practice Facitities INsURANCE.—Section 1101(a) of the 

99 Stat. 1731. National Housing Act is amended by striking out “March 17, 1986” 

12 USC 1749aaa. jn the last sentence and inserting in lieu thereof “April 30, 1986”. 


SEC, 2. EXTENSION OF REHABILITATION LOAN AUTHORITY. 


99 Stat. 1731. Section 312(h) of the Housing Act of 1964 is amended by striking 
42 USC 1452b. — gut “March 17, 1986” and inserting in lieu thereof “April 30, 1986”. 


SEC. 3. EXTENSION OF RURAL HOUSING AUTHORITIES. 


(a) Renta, Housinc Loan Aurtuority.—Section 515(b\(4) of the 
99 Stat. 1731. Housing Act of 1949 is amended by y striking out “March 17, 1986” 
42 USC 1485. and inserting in lieu thereof “April 30, 1986”. 

(b) RurAL AREA CLASSIFICATION. — Section 520 <2 the Housing Act 
99 Stat. 1781. of 1949 is amended by striking out “March 17, 1986” in the last 
42 USC 1490. sentence and cencetiiag in lieu eae “April 30, 1986”. 

(c) MuTUAL AND SeLr-Hetp Housinc Grant AND LOAN AUTHOR- 


99 Stat. 1731. iry.—Section 523( of the Housing Act of 1949 is amended by 
42 USC 1490c. striking out “March 17, 1986” and inserting in lieu thereof 
“April 30, 1986”. 
SEC. 4. EXTENSION OF FLOOD AND CRIME INSURANCE PROGRAMS. 
(a) FLoop INSURANCE.— 
GENERAL AUTHORITY.—Section Reap of the National Flood 
Insurance Act of 1968 is amended by striking out “March 17, 
99 Stat. 1731. 1986” and inserting in lieu thereof ‘ ‘AT ril 30, 1986”. 
12 USC 4026. (2) EMERGENCY IMPLEMENTATION.—Section 1336(a) of the ae 
99 Stat. 1731. tional Flood Insurance Act of 1968 is amended by stri 
12 USC 4056. “March 17, 1986” and inserting in lieu thereof “April 30, 1 se” 
(3) ESTABLISHMENT OF FLOOD-RISK ZONES. —Section 1360(a\(2) of 
99 Stat. 1731. the National Flood Insurance Act of 1968 is amended by strik- 
12 USC 4101. ing out “March 17, 1986” and inserting in lieu thereof “April 30, 
1986” 


(b) Crime INsuRANCE.—Section 1201(b\(1) of the National Housing 
99 Stat. 1781. Act is amended by striking out “March 17, 1986” in the matter 
12 USC 1749bbb. procesting subparagraph (A) and inserting in lieu thereof “April 30, 
1 6”’ 
SEC. 5. MISCELLANEOUS EXTENSIONS. 


(a) COMMUNITY DEVELOPMENT BLocK GRANT CLASSIFICATIONS.— 


PUBLIC LAW 99-267—MAR. 27, 1986 


(1) MerropouiTan city.—Section 102(a\(4) of the Housing and 
Community Development Act of 1974 is amended by striking 
out “March 17, 1986” in the second sentence and inserting in 
lieu thereof “April 30, 1986”. 

(2) UrsBAN county.—Section 102(a\(6) of the Housing and 
Community Development Act of 1974 is amended by striking 
out “March 17, 1986” in the second sentence and inserting in 
lieu thereof ‘April 30, 1986”. 

(b) Section 202 InTerest Rate Limitation.—Section 223(a)(2) of 
the Housing and Urban-Rural Recovery Act of 1983 is amended 
by striking out “March 17, 1986” and inserting in lieu thereof 
“April 30, 1986”. 

(c) Home MortGacE Disc.osure Act oF 1975.—Section 312 of the 
Home Mortgage Disclosure Act of 1975 is amended by striking out 
“March 17, 1986” and inserting in lieu thereof “April 30, 1986”. 


Approved March 27, 1986. 


LEGISLATIVE HISTORY—H.J. Res, 563: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 12, considered and passed House. 
Mar. 19, considered and passed Senate. 


100 STAT. 75 


99 Stat. 1731. 
42 USC 5302. 


99 Stat. 1782. 
42 USC 5302. 


99 Stat. 1732. 
12 USC 1701q 
note. 


99 Stat. 1732. 
12 USC 2811, 


100 STAT. 76 


Mar. 27, 1986 
(S.J. Res. 226] 
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Public Law 99-268 
99th Congress 
Joint Resolution 


To designate the week of April 6, 1986, through April 12, 1986, as “World Health 
Week"’, and to designate April 7, 1986, as ‘“‘World Health Day”. 


Mion eng the health of a nation depends upon the health of its 

people; 

Whereas improvement of the health of the people of our Nation 
contributes to world health, and world health contributes to the 
health of our Nation—a principle enunciated in the Constitution 
9 the World Health Organization and accepted by the United 

tates; 

Whereas the United States is an active member of the World Health 
Organization and has both benefited from and contributed to the 
achievements of the Organization; 

Whereas the countries of the world, acting through the World 
Health Organization, are committed to the goal of “Health for All 
by the Year 2000”; 

Whereas primary health care is recognized as a key to the attain- 
ment of ‘Health for All by the Year 2000”; 

Whereas health education and health awareness, prevention, and 
treatment of common diseases and illnesses, basic sanitation, and 
adequate nutrition are essential elements of primary health care; 

Whereas the World Health Organization has established April 7 of 
each year as World Health Day to call attention to what individ- 
uals and governments can do to further the health of human 
beings everywhere, and the American Association of World 
Health has sponsored and assisted in this endeavor; and 

Whereas it has been the custom for the President to call attention to 
World Health Day each year in the form of a public message: 
Now, therefore, be it 
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Resolved by the aouee and House of Representatives of the United 
States of America in Co assembled, That the week of April 6, 


1986, through April 12, 1986, is designated as “World Health Week” 
and ‘April 7, 1986, is designated as “World Health Day” and the 


President is authorized and to issue a proclamation call- 
ing upon the people of the United States to observe such week with 


appropriate programs, ceremonies, and activities. 
Approved March 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 226: 


CONGRESSIONAL RECORD, Vol. 132 aoe 
Feb. 4, considered and Sena 
Mar. 30, considered and passed nen 


100 STAT. 77 


100 STAT. 78 


Apr. 1, 1986 
(H.R. 2453] 


Older 
Americans Act 
Amendments of 


1986. 
42 USC 3001 
note. 


42 USC 3030a 
note. 


State and local 
governments. 
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Public Law 99-269 
99th Congress 
An Act 


To amend the Older Americans Act of 1965 to increase the amounts authorized to be 
appropriated for fiscal years 1985, 1986, and 1987 for commodity distribution, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States o of America in Congress assembled, That this Act may 
be cited as the “Older Americans Act Amendments of 1986”. 


COMMODITY DISTRIBUTION LEVEL OF ASSISTANCE PER MEAL 


Sec. 2. Section 311(aX4) of the Older Americans Act of 1965 (42 
U.S.C. 3030a(a\(4)) is amended— 
(1) by striking out “15 cents” and all that follows through ‘30 
cents per meal for”, and inserting in lieu thereof ‘56.76 cents 
per — during fiscal year 1986 and during”, and 
Pee) , striking out “June 30, 1975” and inserting in lieu 
thereof “September 30, 1986”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 3. (a) There is authorized to be appropriated $127,800,000 for 
fiscal year 1985, in order to provide reimbursement at the level of 
56.76 cents per meal during fiscal year 1985, determined under 
section 311(aX4) of the Older Americans Act of 1965 (42 U.S.C. 
3030a(a\(4)), for meals served under section 311 of such Act in such 
fiscal year. For purposes of subsections (a) and (b) of section 311 of 
such Act, the sum authorized to be appropriated by this subsection 
shall be deemed to have been authorized to be appropriated for 
fiscal year 1985 by section 311(cX1) of such Act. For purposes of 
section 311(c\1XB) of such Act, the date of the enactment of this Act 
shall be deemed to be the last day of each quarter of fiscal year 1985 
for which reimbursement is claimed. 

(b) re aoe. (A) of section 311(cX1) of the Older Americans 
Act of 19 S.C. 3030a(c1)(A)) is amended to read as follows: 

“(A\i) There are authorized to be appropriated $144,000,000 for 
fiscal year 1986 and $144,000,000 for fiscal year 1987 to carry out 
this section (other than subsection (aX(1)). 

“(i) The provisions of the second and third sentences of subsection 
(a4) shall not apply for fiscal years 1986 and 1987.” 


INFORMATION REGARDING FEDERAL FOOD PROCESSING PROGRAMS 


Sec. 4. Section 311 of the Older Americans Act of 1965 (42 U.S.C. 
3030a) is amended by adding at the end thereof the following new 
subsection: 

“(d) In each fiscal year, the Secretary of Agriculture and the 
Secretary of Health and Human Services shall jointly disseminate 
to State agencies, area agencies on aging, and providers of nutrition 
services assisted under this title, information concerning— 
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“(1) the existence of any Federal commodity processing pro- 
gram in which such State agencies, area agencies, and providers 
may be eligible to participate; and 
“(2) the procedures to be followed to participate in the 
program.”’. 
EFFECTIVE DATE 
Sec. 5. This Act and the amendments made by this Act shall take Led psc 3030a 
effect on October 1, 1985. 


Approved April 1, 1986. 


LEGISLATIVE HISTORY—H.R. 2453 (S. 1858): 


HOUSE REPORT: No. 99-286 (Comm. on Education and Labor) and No. 99-487 
(Comm. of Conference). 
SENATE REPORT: bavi bays accompanying S. 1958 (Comm. on Labor and Human 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): 24, considered and passed House 
Vol. 132 (1986): = 5, ‘considered and passed Senate, amended, in lieu of 


Mar. 13, Senate agreed to conference report. 
Mar. 18, Huet chatie @ubtone meee 
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Apr. 1, 1986 
[H.J. Res. 573] 


99 Stat. 916. 


42 USC 9633. 


PUBLIC LAW 99-270—APR. 1, 1986 


Public Law 99-270 
99th Congress 
Joint Resolution 


Making a repayable advance to the Hazardous Substance Response Trust Fund. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That language under the 
heading “Environmental Protection Agency, Hazardous Substance 
Response Trust Fund”’ in Public Law 99-160, is amended by deleting 
“as amended, including sections 111 (c)(3), (c)\(5), (c)(6), and (e)(4) (42 
U.S.C. 9611), $900,000,000, to be derived from the Hazardous Sub- 
stance Response Trust Fund”, and inserting in lieu thereof “includ- 
ing sections 111 (cX8), (cX5), (cX6), and (eX4) (42 U.S.C. 9611), 
$900,000,000, of which $750,000,000 shall be derived from the 
Hazardous Substance Response Trust Fund and $150,000,000 shall 
be derived from an advance from the general fund of the Treasury 
to the Hazardous Substance Response Trust Fund to be repaid in 
accordance with section 223(cX3) of Public Law 96-510 and notwith- 
standing section 223(cX2\D) of Public Law 96-510: Provided, That 
ra Aol $150,000,000 shall be available for obligation after 

y > ,* 


Approved April 1, 1986. 


LEGISLATIVE HISTORY—H.J. Res, 573: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 20, considered and passed House. 
Mar. 21, considered and passed Senate. 
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Public Law 99-271 


99th Congress : 
Joint Resolution 
To authorize and request the President to issue a proclamation designating June 2. __ Apr. 1, 1986 
through June 8, 1986, as “National Fishing Week”’. (S.J. Res. 262] 


Whereas the United States Bureau of the Census reported that fifty- 
Peg million residents of our country participated in sport fishing 
in > 

Whereas — fishing is a family oriented, outdoor recreational 
activity that provides therapeutic rewards and enjoyment; 

Whereas sport and commercial fishing provide an excellent source 
of healthful protein-rich food; 

Whereas the demands for goods and po Ag fishing partici- 
pants is estimated to generate $25,000,000,000 in economic activit 
and ee for an estimated six hundred thousand individ- 

wher “ eh ial fishing industry uall: i 

ereas the commerc in annually employs an 
estimated three hundred thousand individuals and lands over six 
billion pounds of seafood worth over $2,400,000,000 in direct sales; 

Whereas fishing promotes for our Nation’s marine, estua- 
rine, and fresh waters, and their associated plant and animal 

ja and ‘ - " , 

ereas our country’s league faping enthusiasts represent a 
constituency that seeks to prevent the tion of our Nation’s 
diverse aquatic habitats: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the ident is 

requested and authorized to issue a amation designating June 2 

through June 8, 1986, as “National Fishing Week” and calling upon 

Federal, State, and local government agencies, and the people of the 

pecs States to observe the week with appropriate programs and 

activities. 


Approved April 1, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 262: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 4, considered and passed Senate. 
Mar. 20, considered and passed House. 
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Reconetitetient” 
Act of 1985. SHORT TITLE 
Section 1. This Act may be cited as the “Consolidated Omnibus 
Budget Reconciliation Act of 1985”. 
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TITLE I—AGRICULTURE PROGRAMS 
Subtitle A—Agricultural Program Savings 


SEC. 1001. AGRICULTURAL PROGRAM SAVINGS. 


The expenditures and outlays resulting from the provisions of title 

XI (relating to the export sales of dairy products) and title XIII 

(relating to emergency disaster loans and loan authorizations under 

the Agricultural Credit Insurance Fund) of the Food Security Act of 

99 Stat. 1465, 1985 (H.R. 2100, 99th Congress) shall be counted for purposes of 
1518. determining savings under the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 as having been enacted under this Act. 
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Subtitle B—Tobacco Program Improvements 


SEC. 1101. FINDINGS AND PURPOSES. 7 USC 1445 note. 


(a) Finpincs.—Congress finds that— 

(1) the maintenance of a viable tobacco price support and State and local 
production adjustment is in the interests of tobacco governments. 
producers, purchasers 0 , persons employed directly or 
indirectly by the ri ane: and the localities and States 
pi 0 economies and tax bases are dependent on the tobacco 
industry; 

(2) the present tobacco price support program is in jeopardy 
and in need of reform; 

(3) under present law, the levels of price support for tobacco 
have resulted in market prices for tobacco that are not competi- 
tive on the world market; 

(4) as a consequence, extremely large quantities of domestic 
tobacco have been put under loan and placed in the inventories 
of the producer-owned cooperative marketing associations that 
administer the tobacco price support program; 

(5) the increased inventories have led to a significant increase 
in the assessments producers are required | to pay to maintain 
the tobacco price s apes program on a “no net cost” basis; 

(6) such increasingly large assessments are creating a severe 
hardship on producers; 

(7) the existence of such large inventories poses a threat to the 
orderly marketing of future crops of tobacco; 

(8) inventories of producer associations must be significantly 
reduced or the tobacco price support program collapse; 

(9) the Commodity Credit Corporation is es with 
substantial losses on disposition o: these inventories should the 
tobacco price support program collapse 

(10) it is imperative that such excess ‘inventories of tobacco be 
disposed of, under the supervision of the Secretary of Agri- 
culture, in a manner that— 

(A) will not disrupt the orderly marketing of new tobacco 


x will minimize any losses to the Federal Government; 
“© will be fair and equitable to all tobacco producers and 


rchasers 

(1 “i the asad cooperation of tobacco producers, tobacco 
purchasers, producer associations, and the Secretary of Agri- 
culture is necessary— 

(A) to restore the tobacco price support program to a 
stable condition; and 

(B) to prevent substantial losses to taxpayers that would 
result from the collapse of the program; 

(12) restoration of stability to the tobacco price support pro- Commerce and 
gram through a sharing of the cost of that program by pur- trade. 
chasers of tobacco along with producers of tobacco is n 
to prevent undue burdens on, or obstruction of, interstate and 
foreign commerce in and 

(13) the system of grading tobacco should be thoroughly re- 
viewed to ensure that grades are assigned to tobacco that 
a state the quality of such tobacco. 

(b) Purposes.—The purposes of this subtitle are— 
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(1) to encourage cooperation among tobacco producers, to- 
bacco purchasers, and the Secretary of Agriculture in reducing 
tobacco price support levels, assessment costs, the size of inven- 
tories of producer associations, and the exposure of taxpayers to 
large budget outlays; 

(2) to adjust the method by which price support levels and 
production quotas are calculated to reflect actual market 
conditions; 

(3) to facilitate the purchase and sale of Flue-cured and 
Burley tobacco wheregeeed in the inventories of producer associa- 
tions through which producers of Flue-cured and Burley tobacco 
are provided price support; 

(4) to provide that purchasers and producers of domestic 
tobacco s equally in the cost of maintaining the tobacco 
price support program at no net cost to the taxpayers; and 

(5) to expedite reform of the system of — tobacco so that 
grades assigned to tobacco more accurately reflect the quality of 
such tobacco. 


SEC. 1102. PRICE SUPPORT ADJUSTMENTS. 


(a) In GENERAL.—Effective for the 1985 and subsequent crops of 
tobacco, section 106(f) of the Agricultural Act of 1949 (7 U.S.C. 
1445(f)) is amended by striking out paragraphs (4) and (5) and 
inserting in lieu thereof the following new paragraphs: 

“(4) For the 1985 and 1986 crops of Burley tobacco, the 
support level shall be $1.488 per pound. 

“(5) For the 1986 crop of Flue-cured tobacco, the support level 
shall be $1.438 per pound. 

“(6X(A) Except as provided in subparagraph (B), for the 1986 
and each subsequent crop of any kind of tobacco (other than 
Flue-cured and Burley tobacco) for which marketing quotas are 
in effect or are not disapproved by producers, the support level 
shall be the level in cents per pound at which the immediately 
preceding crop was supported, plus or minus, respectively, the 
amount by which— 

“(j) the support level for the crop for which the deter- 
mination is being made, as determined under subsection (b); 
is greater or less than 

‘(ii) the support level for the immediately preceding crop, 
as determined under subsection (b), 
as that difference may be adjusted by the Secretary under 
subsection (d) if the support level under clause (i) is greater than 
the support level under clause (ii). 

“(B) Notwithstanding penning (A) and subsection (d), if 
requested by the board of di rs of an association through 
which price support for the respective kind of tobacco — 
in subparagraph (A) is made available to producers, the Sec- 
retary may reduce the support level for such kind of tobacco to 
the extent requested by the association to more accuratel 
reflect the market value and improve the marketability of suc 


bacco. 

‘(7A) For the 1987 and each subsequent crop of Flue-cured 
and Burley tobacco for which marketing quotas are in effect or 
are not disapproved by producers, the support level shall be the 
level in cents per pound at which the immediately preceding 
crop was supported, plus or minus, respectively, an najustenent 
of not less than 65 percent nor more than 100 percent of the 
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total, as determined by the Secretary after taking into consider- 
ation the supply of the kind of tobacco involved in relation to 
demand, of— 

“(i) 66.7 percent of the amount by which— 

“(I) the average price received by producers for Flue- 
cured and Burley tobacco, ctively, on the United 
States auction markets, as determined by the Sec- 
retary, during the 5 marketing years immediately 
preceding the marketing year for which the determina- 
tion is being made, excluding the year in which the 
average price was the highest and the year in which 
the average price was the lowest in such period, is 
greater or less than 

“(ID the average price received by producers for Flue- 
cured and Burley tobacco, respectively, on the United 
States auction markets, as determined by the Sec- 
retary, during the 5 marketing years immediately 
preceding the marketing year prior to the marketing 
year for which the determination is being made, 
excluding the year in which the average price was the 
highest and the year in which the average price was 
the lowest in such period; and 

“(ii) 33.8 percent of the change, expressed as a cost per 
pound of tobacco, in the index of prices paid by tobacco 
producers from January 1 to December 31 of the calendar 
year immediately preceding the year in which the deter- 
mination is made. 

“(B) For purposes of subparagraph (A)— 

“(j) the average market sige for Burley tobacco for the 
1985 marketing year shall be reduced by $0.039 per pound; 

“(ii) the average market price for Burley tobacco for the 
1984 and each prior applicable marketing year shall be 
reduced by $0.30 per pound; 

“(iii) the average market price for Flue-cured tobacco for 
the 1985 marketing year shall be reduced by $0.25 per 


und; 
“(iv) the average market "bees for Flue-cured tobacco for 
the 1984 and each prior applicable marketing year shall be 
reduced by $0.30 per pound; and 
“(y) the index of prices paid by tobacco producers shall 
include items representing general, variable costs of 
producing tobacco, as determined by the Secretary, but 
shall not include the cost of land, risk, overhead, manage- 
ment, purchase or leasing of quotas, marketing contribu- 
tions or assessments, and other costs not directly related to 
the production of tobacco.”. 

(b) Certain GRADES OF FLUE-CURED Topacco.—FEffective for the 
1986 and subsequent crops of tobacco, section 106 of the Agricultural 
Act of 1949 (7 U.S.C. 1445) is further amended by striking out 
subsection (g). 


SEC. 1103. DETERMINATION OF MARKETING QUOTAS FOR FLUE-CURED 
AND BURLEY TOBACCO. 
(a) Dertnitions.—Section 301(b) of the Agricultural Adjustment 
Act of 1988 (7 U.S.C. 1301(b)) is amended— 
(1) by adding at the end of paragraph (14) the following new 
subparagraphs: 
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“(C) ‘Reserve stock level’, in the case of Flue-cured tobacco, shall 
be the greater of— 
‘“@) 100,000,000 pounds (farm sales weight); or 

“Gi) 15 } sada of the national marketing quota for Flue-cured 
tobacco for the marketing mene oh Soe immediately preceding the 
marketing year for which the level is being determined. 

“(D) ‘Reserve stock level’, in the case of Burley tobacco, shall be 
the greater of— 

“(i) 50,000,000 pounds (farm sales weight); or 

“Gi) 15 percent of the national marketing quota for Burley 
tobacco for the marketing year immediately eS tne 
marketing year for which the level is being determined.’ 

(2) by eadiig at the end thereof the following new paragra = 

“(17) ‘Domestic manufacturer of cigarettes’ means a person that 
produces and sells more ag 1 percent of the cigarettes produced 
and sold in the United Sta 

(b) FLug-curep ToBacco. Pe Rectani 317(a)(1) of such Act (7 U.S.C. 
1314c(a\(1)) is amended— 

(1) by striking out “ ‘National ne ry Roar ” in the first 
sentence and inserting i in lieu thereof “(A) id ms provided in 
subparagraph (B), ‘national marketing quota’ ”; 

(2) by adding at the end thereof the S lowitg new 
subparagraphs: 

“(B) For the 1986 and each subsequent crop of Flue-cured tobacco, 
‘national marketing quota’ for a marketing year means the quantity 
of Flue-cured tobacco, as determined by the Secretary, that is not 
more than 103 percent nor less than 97 percent of the total of— 

“(i) the aggregate of the quantities of Flue-cured tobacco that 
domestic manufacturers of cigarettes estimate the manufactur- 
ers intend to purchase on the United States auction markets or 
from producers during the marketing year, as compiled and 
determined under section 320A; 

“(ii) the average annual quantity of Flue-cured tobacco ex- 
ported from the United States during the 3 marketing years 
immediately preceding the marketing year for which the deter- 
mination is being made; and 

“(ili) the quantity, if any, of Flue-cured tobacco that the 
Secretary, in the retion of the Secretary, determines is 
necessary to increase or decrease the inventory of the producer- 
owned cooperative marketing association that has entered into 
a loan agreement with the Commodity Credit Corporation to 
make price support available to producers of Flue-cured tobacco 
to establish or maintain such inventory at the reserve stock 
level for Flue-cured tobacco. 

“(C) Notwithstanding any other provision of law— 

“(j) the national marketing quota for Flue-cured tobacco for 
each of the 1986 through 1989 marketin og youre: for such tobacco 
shall not be less than 94 percent of the national marketing 
quota for such tobacco for the preceding marketing year; and 

“(ji) the national marketing quota for Flue-cured tobacco for 
each of the 1990 through 1993 ee for such tobacco 
shall not be less than 90 percent of the national marketin 
quota for such tobacco for the preceding marketing year.’ 

(c) BurLEy Topacco.—Section 319 of such Act (7 U.S.C. 1314e) i is 
amended— 

(1) in subsection (c)— 
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(A) by striking out “The national marketing quota” in the 
first sentence and inserting in lieu thereof “(1) Except as 
provided in paragraph (3), the national marketing quota”; 

(B) by striking out the second sentence; 

“ by designating the third sentence as paragraph (2); 
an 
(D) by adding at the end thereof the following new 

paragraphs: 

“(8A) For the 1986 and each subsequent crop of Burley tobacco, 
the national marketing quota for any marketing year shall be the 
quantity of Burley tobacco, as determined by the Secretary, that is 
not more than 103 percent nor less than 97 percent of the total of— 

“(i) the aggregate of the quantities of Burley tobacco that 
domestic manufacturers of cigarettes estimate the manufactur- 
ers intend to purchase on the United States auction markets or 
from producers during the marketing year, as compiled and 
determined under section 320A; 

“(ii) the average annual quantity of Burley tobacco exported Exports. 
from the United States during the 3 marketing years imme- 
diately preceding the marketing year for which the determina- 
tion is being made; and 

“(iii) the quantity, if any, of Burley tobacco that the Loans. 
Secretary, in the discretion of the Secretary, determines 
is necessary to increase or decrease the inventories of the 
producer-owned cooperative marketing associations that have 
entered into loan agreements with the Commodity Credit Corpora- 
tion to make price support available to producers of Burley 
tobacco to establish or maintain such inventories, in the aggre- 
gate, at the reserve stock level for Burley tobacco. 

“(B) In determining the quantity of Burley tobacco necessary to 
establish or maintain the inventories of the producer associations at 
the reserve stock level under subparagraph (A\iii)— 

“(i) the Secretary shall provide for initially attaining the 
reserve stock level over a period of 5 years; and 

“(i) any downward adjustment in such inventories of Burley 
tobacco may not exceed the greater of— 

“(T) 35,000,000 pounds; or 
“(ID 50 percent of the quantity by which— 

(aa) the total inventories of Burley tobacco of the 
producer-owned cooperative marketing associations 
that have entered into loan agreements with the 
Commodity Credit Corporation to make price support 
available to producers of Burley tobacco; exceed 

“(bb) the reserve stock level for Burley tobacco. 

“(C) Notwithstanding any other provision of law— 

“(i) the national marketing quota for Burley tobacco for each 
of the 1986 through 1989 marketing years for such tobacco shall 
not be less than 94 percent of the national marketing quota for 
such tobacco for the preceding marketing year; and 

“(ii) the national marketing quota for Burley tobacco for each 
of the 1990 through 1993 marketing years for such tobacco shall 
not be less than 90 percent of the national marketing quota for 
such tobacco for the preceding marketing year.”; and 

(2) by inserting “, except in the case of Burley tobacco,” after 
“Provided, That” in the fourth sentence of subsection (e). 
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(d) PurcHASE INTENTIONS.—Fffective for the 1986 and each subse- 
quent crop of tobacco, such Act is amended by inserting after section 
320 (7 U.S.C. 1314f) the following new section: 


“SUBMISSION OF PURCHASE INTENTIONS BY CIGARETTE 
MANUFACTURERS 


“Sec. 320A. (a1) Not later than December 1 of any marketing 
year with respect to Flue-cured tobacco (or, in the case of the 1986 
crop, 14 days after the date of enactment of the Consolidated 
Omnibus Budget Reconciliation Act of 1985) and January 15 of any 
marketing year with respect to Burley tobacco (or, in the case of the 
1986 crop, 14 days after the date of enactment of such Act or 
January 15, 1986, whichever is later), each domestic manufacturer 
of cigarettes shall submit to the Secretary a statement, by kind, of 
the quantity of Flue-cured tobacco and Burley tobacco (for which a 
national marketing quota is in effect or for which the Secretary has 
proclaimed a national marketing quota for the next succeeding 
marketing year) that the manufacturer intends to purchase, directly 
or indirectly, on the United States auction markets or from produc- 
ers during the next succeeding marketing year (hereafter in this 
section referred to as the ‘quantity of intended purchases’). 

“(2) The Secretary shall aggregate the quantities of intended 
purchases in a manner that will not allow the identification of the 
quantity of intended purchases of any manufacturer. 

“(b) If any domestic manufacturer of cigarettes fails to submit to 
the Secretary a statement of the quantity of intended purchases of 
the manufacturer, as required by this section, the Secretary shall 
establish the quantity of intended purchases to be attributed to such 
manufacturer for purposes of this Act, based on— 

“(1) the quantity of intended purchases submitted by such 
manufacturer under this section for the marketing year imme- 
diately preceding the marketing year for which the determina- 
tion is being made; or 

“(2) if such manufacturer did not submit a statement of the 
quantity of intended purchases of the manufacturer for the 
marketing year immediately preceding the marketing year for 
which the determination is being made, the most recent 
information available to the Secretary. 

“(cX1) All information relating to the quantity of intended pur- 
chases that is submitted by domestic manufacturers of cigarettes 
under this section shall be kept confidential by all officers and 
employees of the Department of Agriculture. 

“(2) Such information may only be disclosed by such officers or 
employees in a suit or administrative hearing— 

“(A)G) brought at the direction, or on the request, of the 


retary; or 
“(ii) to which the Secretary or any officer of the United States 
is a party; and 
“(B) involving enforcement of this Act. 

“(3) Nothing in this section shall be considered to prohibit the 
publication, by direction of the Secretary, of the name of any person 
violating this Act, together with a statement of the particular 
provisions of the Act violated by such person. 

“(4) Any officer or employee of the Department of Agriculture 
who violates this subsection, on conviction, shall be— 


PUBLIC LAW 99-272—APR. 7, 1986 


“(A) subject to a fine of not more than $1,000 or to imprison- 
ment for not more than 1 year, or to both; and 
“(B) removed from office. 

“(d) Notwithstanding any other provision of law, a statement of 
the quantity of intended purchases that is submitted under this 
section shall be exempt from disclosure under section 552 of title 5, 
United States Code.”’. 


SEC. 1104. MARKETING QUOTA ANNOUNCEMENT DATE; PROCLAMATION OF 
QUOTAS FOR FLUE-CURED AND BURLEY TOBACCO. 


(a) IN GENERAL.—Section 312 of the Agricultural Adjustment Act 
of 1988 (7 U.S.C. 1312) is amended— 

(1) by striking out “and February 1 of any marketing year 
with respect to other kinds of tobacco” in the matter preceding 
— (1) of subsection (a) and inserting in lieu thereof ‘‘Feb- 

raspy) oe any marketing year with respect to Burley tobacco, 

d h 1 of any marketing year with respect to other kinds 
of tobacco”; and 

(2) by striking out “and not later than the first day of 
February with respect to other kinds of tobacco” in the first 
sentence of subsection (b) and inserting in lieu thereof “, not 
later than the first day of niey taeg Mlada respect to Burley 
tobacco, and not later than the first day of March with respect 
to other kinds of tobacco”. 

(b) DARK AIR-CURED AND Fire-cureD Tosacco.—Section 319(b) of 
such Act (7 U.S.C. 1318e(b)) is amended by striking out “February 1” 
each place it a in the fourth paragraph and inserting in lieu 
thereof “March 1’ 

(c) PROCLAMATION OF Quora FoR FLUE-cuRED Tosacco.—Section 
317(d) of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1314¢(d)) 
is amended by adding at the end thereof the following new sen- 
tences: “Notwithstanding any other provision of law, for the 1986 
marketing year, the Secretary shall proclaim the national market- 
ing quota for Flue-cured tobacco not later than 21 days after the 
date of enactment of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985. Any proclamation with respect to the national 
marketing quota for the 1986 marketing year for Flue-cured tobacco 
made by the Secretary prior to such date of enactment shall become 
void on enactment of such Act.”. 

(d) PROCLAMATION OF QuoTa FOR BurRLEY Tospacco.—Section 319(a) 
of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1814e(a)) is 
amended by adding at the end thereof the following new sentences: 
“Notwithstanding any other provision of law, for the 1986 market- 
ing year, the Secretary shall proclaim the national marketing quota 
for Burley tobacco not later than 21 days after the date of enactment 
of the Consolidated Omnibus Budget Reconciliation Act of 1985 or 
February 1, 1986, whichever is later. Any proclamation with respect 
to the national marketin quota for the 1986 marketing year for 
Burley tobacco made by the Secretary prior to such date of enact- 
ment shall become void on enactment of such Act.”. 


SEC. 1105. REDUCTION IN EXCESS TOBACCO NOT SUBJECT TO MARKETING 
PENALTY. 


(a) PENALTY ON Excess Tosacco.—Effective for the 1986 and 


subsequent crops of tobacco, the Agricultural Adjustment Act of 
1938 is amended— 
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(1) by striking out “110” in section 317(g\1) (7 USC. 
1314¢(g)(1)) and inserting in lieu thereof “103”; and 

(2) by striking out “110” in section 319(iX1) (7 U.S.C. 
1314e(i(1)) and inserting in lieu thereof “103”. 

(b) Price Support on Excess Topacco.—FEffective for the 1986 and 
subsequent crops of tobacco, section 106(c)(1) of the Agricultural Act 
of 1949 (7 U.S.C. 1445(c\(1)) is amended by striking out “110” and 
inserting in lieu thereof 103”. 


SEC. 1106. PURCHASE REQUIREMENTS; PENALTY. 


(a) In GENERAL.—Effective for the 1986 and subsequent crops of 
tobacco, the Agricultural Adjustment Act of 1938 (as amended by 
section 1103(d)) is further amended by inserting after section 320A 
the following new section: 


“PURCHASE REQUIREMENTS; PENALTY 


“Sec. 320B. (a)(1) At the conclusion of each marketing year, on or 
before a date prescribed by the Secretary, each domestic manufac- 
turer of cigarettes shall submit to the Secretary a statement, by 
kind, of the quantity of Flue-cured and Burley quota tobacco pur- 
chased, directly or indirectly, by such manufacturer during such 
marketing year. 

“(2) The statement shall include, but not be limited to, the quan- 
tity of each such kind of tobacco purchased by the manufacturer on 
the United States auction markets, from producers, and from the 
inventories of tobacco from the 1985 and subsequent crops of the 
producer-owned cooperative marketing associations that have en- 
tered into loan agreements with the Commodity Credit Corporation 
AS ase price support available to producers of Flue-cured or Burley 

ACCO. 

“(b\(1) Except as otherwise provided in this subsection, any domes- 
tic manufacturer of cigarettes that fails, as determined by the 
Secretary after notice and opportunity for a hearing, to purchase 
during a marketing year on the United States auction markets, 
from producers, or from the inventories of tobacco from the 1985 and 
subsequent crops of the producer associations described in subsec- 
tion (a2) a quantity of Flue-cured quota tobacco and a quantity of 
Burley quota tobacco equal to at least 90 percent of the quantity of 
the intended purchases of Flue-cured tobacco and Burley tobacco, 
respectively, submitted by such manufacturer or established by the 
Secretary for such manufacturer for that marketing year under 
section 320A (as that quantity may be reduced under paragraph (2)) 
shall be subject to a penalty as prescribed in subsection (c). 

“(2)(A) If the total quantity of Flue-cured or Burley - eee tobacco, 
respectively, marketed by producers at auction in the United States 
during the marketing year in question is less than the national 
marketing quota (including any adjustments for overmarketings or 
Uncernate for that kind of tobacco for that marketing year, 
the quantity of intended purchases of each domestic manufacturer 
of cigarettes, for purposes of i, (1), shall be reduced by a 
percen equal to the rarneey y which the total quantity 
marketed at auction in the United States during the marketing year 
is less than the national marketing quota (including any adjust- 
ments for overmarketings or undermarketings) for that kind of 
tobacco for the marketing year. 
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“(B) For purposes of this section, the term ‘marketed’ shall include 
disposition of tobacco by consigning the tobacco to a producer 
association described in subsection (a)(2) for a price support advance. 

“(c) The amount of any penalty to be imposed on a manufacturer 
under this section shall be determined by multiplying— 

“(1) twice the per pound assessment (as determined under 
section 106A or 106B of the Agricultural Act of 1949 (7 U.S.C. 
1445-1 or 1445-2)) for the kind of tobacco involved; by 

“(2) the quantity by which— 

“(A) the purchases by such manufacturer on the United 
States auction markets, from producers, or from the inven- 
tories of tobacco from the 1985 and subsequent crops of the 
producer associations described in subsection (a)(2) of Flue- 
cured and Burley quota tobacco, respectively, for the 
marketing year; are less t 

“(B) 90 percent of the quantity of intended purchases of 
such kinds of tobacco, respectively, submitted by the manu- 
facturer or established by the Secretary for such manufac- 
turer for that = year under section 320A (as that 
quantity may be reduced under subsection (b)(2)). 

“(d)1) An amount equivalent to the penalty collected by the 
Secretary under this section shall be transmitted by the Secretary to 
the appropriate producer-owned cooperative marketing association 
that has entered into a loan agreement with the Commodity Credit 
Corporation to make price support available to producers of Flue- 
cured or Burley tobacco, as the case may be. 

“(2) Each association to which amounts are transmitted by the 
Secretary under this section shall deposit such amounts in the No 
Net Cost Fund or Account of such association in accordance with 
section 106A or 106B of the Agricultural Act of 1949. 

“(e) The limitations on disclosure set forth in subsections (c) and 
(d) of section 320A shall apply to information submitted by domestic 
manufacturers of cigarettes under this section with respect to the 
quantity of purchases of Flue-cured and Burley quota tobacco during 
a marketing year. Any officer or employee of the Department of 
Agriculture who violates such limitations on disclosure shall be 
subject to the penalties set forth in section 320A(c)(4). 

“(f) As in this section, the term ‘quota tobacco’ means an 
kind of tobacco for which marketing Base are in effect or for whic 
marketing quotas are not disapproved by producers.”’. 

(b) CONFORMING AMENDMENT.—FEffective for the 1986 and subse- 
quent crops of tobacco, the last sentence of section 372(b) of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 1372(b)) is amended 
by striking out “The” and inserting in lieu thereof “Except as 
provided in section 320B, the”. 


SEC. 1107, LEASE AND TRANSFER OF BURLEY TOBACCO QUOTAS. 


Effective with respect to the 1985 and subsequent crops of Burley 
tobacco, the fourth proviso of section 319(g) of the icultural 
Adjustment Act of 1938 (7 U.S.C. 1314e(g)) is amended by inserting 
after “July 1 of that crop year” the following: “or, if such record of 
the transfer is filed with the county committee after July 1, the 
county committee determines with the concurrence of the State 
committee that all interested ies agreed to such lease and 
transfer before July 1 and that the failure to file such record of the 
transfer did not result from gross negligence on the part of any 
party to such lease and transfer”. 
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SEC. 1108. ASSESSMENTS TO NO NET COST FUNDS OR ACCOUNTS. 


(a) No Ner Cost Funp.—Effective for the 1986 and subsequent 
crops of tobacco, section 106A of the Agricultural Act of 1949 (7 
U.S.C. 1445-1) is amended— 

(1) in subsection (a)— 

(A) by striking out “and” at the end of paragraph (5); 

(B) by redesignating paragraph (6) as paragraph (7); and 

(C) by ore after paragraph (5) the following new 
paragraph: 

“(6) the term ‘purchaser’ means any person who purchases in 
the United States, either directly or indirectly for the account of 
such person or another person, Flue-cured or Burley quota 
tobacco; and”; 

(2) by inserting ‘‘or paid by or on behalf of purchasers’”’ after 
“producer-members” in the second sentence of subsection (c); 

(3) in subsection (d)— 

(A) by striking out “and” at the end of clause (i) of 
paragraph (1)(A); 

(B) by inserting after clause (ii) of paragraph (1)(A) the 
following new clause: 

(iii) each purchaser of Flue-cured and Burley quota 
tobacco shall pay to the appropriate association, for 
deposit in the Fund of the association, an assessment, 
in an amount determined from time to time by the 
association with the approval of the Secretary, with 
respect to purchases of all such kind of tobacco mar- 
keted by a producer from a farm (including purchases 
of such tobacco from the 1986 and subsequent crops 
from the association); and”; 

(C) by striking out “The” in the last sentence of para- 
graph (1) and inserting in lieu thereof the following: “The 
amount of producer contributions and purchaser assess- 
ments shall be determined in such a manner that producers 
and purchasers share equally, to the maximum extent prac- 
ticable, in maintaining the Fund of an association. In 
making such determination with respect to the assessment 
of a purchaser, only 1985 and subsequent crops of Flue- 
ae and Burley quota tobacco shall be taken into account. 

e; 

(D) by inserting “and assessments’ after “contributions” 
in the last sentence of paragraph (1); 

(E) by striking out paragraph (2) and inserting in lieu 
thereof the following new paragraph: 

“(2) require that any producer contribution or purchaser 
assessment due under paragraph (1) shall be collected— 

“(A) from the person who acquired the tobacco involved 
from the producer, except that if the tobacco is marketed by 
sale, an amount equal to the producer contribution may be 
deducted by the purchaser from the price paid to such 
producer; 

“(B) if the tobacco involved is marketed by a producer 
through a warehouseman or agent, from such warehouse- 
man or agent, who may— 

(i) deduct an amount equal to the producer contribu- 
tion from the price paid to the producer; and 
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“(ii) add an amount equal to the purchaser assess- 
ment to the price paid by the purchaser; and 
“(C) if the tobacco involved is marketed by a producer 
directly to any person outside the United States, from the 
producer, who may add an amount equal to the purchaser 
assessment to the price paid by the purchaser;’; 
(F) by striking weed “producers who contribute” in the 
proviso of paragraph (3) and inserting in lieu thereof 
“producers and purchasers who contribute or pay”’; 
(G) by striking out “and” at the end of paragraph (5); 
(H) by inserting * ‘effective for the 1982 through 1985 crops 
of quota tobacco,” after the paragraph designation in para- 
graph (6); 
(I) by striking out the period at the end of paragraph (6) 
and inserting in lieu thereof “; and”; and 
(J) by inserting after paragraph (6) the following new 


paragraph: 

“(7) effective for the 1986 and subsequent crops of quota 
tobacco, provide, in loan agreements between the Corporation 
and an association, that if the Secretary determines that the 
amount in the Fund or the net gains referred to in paragraph (5) 
exceeds the amounts necessary for the purposes specified in this 
section, the association, with the approval of the Secretary, may 
suspend the payment and collection of contributions and assess- 
ments under this section on terms and conditions established by 
the association, with the approval of the Secretary.”; and 

(4) by adding at the end thereof the following new subsection: 

“(h\ 1A) Each person who fails to collect any contribution or 
assessment as required by subsection (d\2) and remit such contribu- 
tion or assessment to the association, at such time and in such 
manner as may be prescribed by the Secretary, shall be liable, in 
addition to any amount due, to a marketing penalty at a rate equal 
to 75 percent of the average market price (calculated to the nearest 
whole cent) for the kind of tobacco involved for the immediately 
preceding year on the quantity of tobacco as to which the failure 
occurs. 

“(B) The Secretary may reduce any such marketing penalty in 
such amount as the Secretary determines equitable in any case in 
which the Secretary determines that the failure was unintentional 
or without knowledge on the part of the person concerned. 

“(C) Any po provided for under this paragraph shall be 
assessed by the Secretary after notice and At tagetd for a hearing. 

‘(2)A) Any person against whom a men alty is assessed under this 
subsection may obtain review of such penalty in an appropriate 
district court of the United States by filing a civil action in such 
court not later than 30 days after such penalty is imposed. 

“(B) The Secretary shall proorsy 58 ile pea such court a certified 
copy of the record on which t open ally bene? 

(3) The district courts of the States shall have jurisdiction 
to review and enforce any penalty imposed under this subsection. 

“(4) An amount equivalent to any penalty collected by the Sec- 
retary under this subsection shall be transmitted by the Secretary to 
the aerial association, for deposit in the Fund of such 
association. 

“(5) The remedies provided in this subsection shall be in neeten 
to, and not exclusive of, other remedies that may be available.” 


100 STAT. 93 
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(b) No Ner Cost Account.—Effective for the 1986 and subsequent 
owe of tobacco, section 106B of the Agricultural Act of 1949 (7 
U.S.C. 1445-2) is amended— 

(1) in subsection (a)— 
(A) by striking out “and” at the end of paragraph (6); 
(B) by striking out the period at the end of paragraph (7) 
and inserting in lieu thereof ‘‘; and”; and 
(C) Rene ye at the end thereof the following new 


paragraph: 
(8) the term ‘purchaser’ means any person who purchases in 
the United States, either directly or indirectly for the account of 
rae person or another person, Flue-cured or Burley quota 
ceo.” 
(2) by inserting ‘‘and purchasers” after “producers” in subsec- 
tion (c(1); 
(3) in subsection (d)— 
(A) by inserting at the end of paragraph (1) the following 
new sentence: “The Secretary shall also require (in lieu of 
Ante, p. 92. any requirement under section 106A(d\(1)) that each pur- 
chaser of Flue-cured and Burley quota tobacco shall pay to 
the Corporation, for deposit in the Account of such associa- 
tion, an assessment, as determined under paragraph (2) and 
collected under pr eee ab (3), with respect to purchases of 
all such kind of tobacco marketed by a producer from a 
farm (including purchases of such tobacco from the 1986 
and subsequent crops from the association).”’; 
(B) by striking out “area. Such amount” in paragraph 
(2)(A) and inserting in lieu thereof “area and the amount of 
the assessment to be paid by purchasers of tobacco. The 
amount of the assessment to be paid by producers and 
purchasers shall be determined in such a manner that 
producers and purchasers share equally, to the maximum 
extent practicable, in maintaining the Account of an 
association. In making such determination with respect to 
the assessment of a purchaser, only 1985 and subsequent 
crops of Flue-cured and Burley quota tobacco shall be taken 
into account. The amount of the assessment”; 
(C) by inserting at the end of paragraph (2)(A) the follow- 
Loans. ing: ‘Notwithstanding the foregoing provisions of this para- 
graph, the amount of any assessment that is determined by 
the Secretary for the 1986 and subsequent crops of Burley 
quota tobacco shall be determined without regard to any 
net losses that the Corporation may sustain under the loan 
agreements of the Corporation with such association with 
— to the 1983 crop of such tobacco.”; and 
) by amending paragraph (3) to read as follows: 
Marketing. “(8(A) Except as provided in subparagraphs (B) and (C), aug 
assessment to be paid by a producer or a purchaser under paragrap 
(1) shall be collected from the person who acquired the tobacco 
involved from such producer, except that if the tobacco is marketed 
by sale, an amount equal to the producer assessment may be 
deducted by the purchaser from the price paid to such producer. 
Marketing. “(B) If of the kind for which an Account is established is 
marketed by a ener through a warehouseman or agent, both the 
producer and the purchaser assessment shall be collected from such 
warehouseman or agent, who may— 
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“(j) deduct an amount equal to the producer assessment from 
the price _ to the producer; and 
“(ii) add an amount equal to the purchaser assessment to the 
rice paid by the purchaser. 

“(C) If tobacco of the kind for which an Account is established is 
marketed by a producer directly to any person outside the United 
States, both the producer and the purchaser assessment shall be 
collected from the producer, who may add an amount equal to the 
purchaser assessment to the price paid by the purchaser.”; and 

(4) by adding at the end thereof the following new subsection: 

“(jM1A) Each person who fails to collect any assessment as 
required by subsection (d)(3) and remit such assessment to the 
ioe 9 ets at such time and in such manner as may be prescribed 
by the Secretary, shall be liable, in addition to any amount due, to a 
marketing penalty at a rate equal to 75 percent of the average 
market price (calculated to the nearest whole cent) for the kind of 
tobacco involved for the immediately preceding year on the quantity 
of tobacco as to which the failure occurs. 

“(B) The Secretary may reduce any such marketing penalty in 
such amount as the Secretary determines equitable in any case in 
which the Secretary determines that the failure was unintentional 
or without knowledge on the part of the person concerned. 

“(C) Any aged provided for under this paragraph shall be 
assessed by the Secretary after notice and opportunity for a hearing. 

“(2)(A) Any person against whom a penalty is assessed under this 
subsection may obtain review of suc nalty in an appropriate 
district court of the United States by filing a civil action in such 
court not later than 30 days after such penalty is im : 

“(B) The Secretary shall eo ae ile in such court a certified 
copy of the record on which the alt is based. 

(3) The district courts of the United States shall have jurisdiction 
to review and enforce any penalty imposed under this subsection. 

“(4) An amount equivalent to any penalty collected by the Sec- 
retary under this subsection shall be transmitted by the Secretary to 
the Corporation, for deposit in the Account of the appropriate 
association. 

“(5) The remedies provided in this subsection shall be in addition 
to, and not exclusive of, other remedies that may be available.”’. 

(c) IMPLEMENTATION.—The Secretary of Agriculture shall imple- 
ment sections 1102 through 1109, and the amendments made by 
such sections, without regard to the provisions requiring notice and 
other procedures for public participation in rulemaking contained in 
pn i 553 of title 5, United States Code, or in any directive of the 

retary. 

(d) CONFORMING AMENDMENT.—The section heading of section 
106A of the Agricultural Act of 1949 (7 U.S.C. 1445-1) is amended to 
read as follows: 


“PRODUCER CONTRIBUTIONS AND PURCHASER ASSESSMENTS FOR NO NET 
COST TOBACCO FUND”. 


SEC. 1109. PURCHASE OF INVENTORY STOCK. 


Notwithstanding any other provision of law, in order to reduce or 
eliminate the excessive inventories of Flue-cured and Burley tobacco 
held by associations from the 1976 through 1984 crops, and in order 
to provide for the orderly disposition of such excessive inventories of 
tobacco in a manner that will not disrupt the orderly marketing of 
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new tobacco crops and will minimize any losses to the Federal 
Government: 

(a) Sate or Inventory Srocx.—(1) The producer-owned coopera- 
tive marketing association that has entered into a loan agreement 
with the Commodity Credit Corporation to make price support 
available to producers of Flue-cured tobacco shall offer to sell the 
stocks of Flue-cured tobacco of the association from the 1976 
through 1984 crops as provided in this section. 

(2) h producer-owned cooperative marketing association that 
has entered into a loan agreement with the Commodity Credit 
Corporation to make price support available to producers of Burley 
tobacco shall offer to sell its stocks of Burley to from the 1982 
and 1984 crops as provided in this section. 

(3)(AXi) Not later than 30 days after the date of enactment of this 
subtitle, the Commodity Credit Corporation shall acquire title to the 
Burley tobacco from the 1983 crop that is pledged as security for 
loans on such tobacco by calling the loans on such tobacco. 

(ii) The Corporation shall, then, offer such tobacco for sale at such 
times, in such quantities, and subject to such conditions as the 
Corporation considers appropriate. 

(B) If the Commodity Credit Corporation has not sold all of the 
stocks of the 1983 crop of Burley tobacco within 2 years from the 
date the Corporation calls the loans on such tobacco, the Corpora- 
tion may offer to sell to domestic manufacturers of cigarettes the 
remaining stocks of such tobacco as provided in this section. 

(b) SALE Prices.—(1)(A) The stocks of Flue-cured tobacco from the 
1976 through 1984 crops shall be offered for sale at the base prices, 
a carrying charges, in effect as of the date of the offer, 

u — 


(i) 30 percent for Flue-cured tobacco from the 1976 through 
1981 crops; and 

(ii) 10 percent for Flue-cured tobacco from the 1982 through 
1984 crops. 

(B) The purchasers of the stocks of Flue-cured tobacco from the 
1976 through 1984 crops shall pay the full carrying charges that 
have accrued to such tobacco from the date of the offer made under 
this section to the date that such tobacco is removed from the 
inventory of the association. 

(2(A) The stocks of Burley tobacco from the 1982 crop shall be 
offered for sale at the listed base price in effect as of July 1, 1985. 

(B) The stocks of Burley tobacco from the 1984 crop shall be 
offered for sale at the costs of the association for such to! ‘0 as of 
the date of enactment of this subtitle. 

(C) The purchasers of the stocks of Burley tobacco from the 1982 
cee shall pay the full carrying charges that have accrued to such 
tobacco. 

(D) The purchasers of the stocks of Burley tobacco from the 1984 
crop shall pay the full carrying charges that have accrued to such 
tobacco from the date of enactment of this subtitle to the date such 
tobacco is removed from the inventories of the associations. 

(8A) After the 2-year period specified in subsection (a)(8)(B) has 
expired, if the Commodity Credit Corporation offers to sell the 
stocks of the Corporation of Burley tobacco from the 1983 crop to 
domestic manufacturers of cigarettes, such stocks shall be offered 
for sale at the costs of the association, including carrying charges, as 
of the date on which the Corporation calls the loans on such tobacco, 
reduced by 90 percent. 
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(B) Neither tobacco producers nor tobacco purchasers shall be 
responsible for carrying charges that accrue to the 1983 crop of 
Burley tobacco after the date on which the Commodity Credit 
Corporation calls the loans on such tobacco. 

(c) TERMS OF AGREEMENTS.—(1)(A) Each domestic manufacturer of 
one may enter into agreements to purchase inventory stocks 
of Flue-cured and Burley tobacco, in accordance with this section. 

(B) To be eligible for the reductions in price specified in this 
section, such manufacturer shall enter into such agreements as soon 
as practicable, but not later than 90 days after the date of enact- 
ment of this subtitle, except that, with respect to the 1988 crop of 
Burley tobacco, if the Corporation offers to sell the stocks of such 
tobacco pursuant to subsection (b)(3XA), such agreements shall be 
entered into as soon as practicable, but not later than 90 days after 
the end of the 2-year period referred to in subsection (a)(3)(B). 

(C\i) Such agreements shall provide that, over a period of time, 
each participating domestic manufacturer of cigarettes shall pur- 
— a percentage of the stocks of Flue-cured and Burley tobacco 

e — 

(I) by the producer-owned cooperative marketing associations 
at the close of the 1984 marketing year; or 

(II) in the case of the 1983 crop of Burley tobacco, by the 
Commodity Credit Corporation at the time the Corporation 
offers such tobacco for sale to domestic manufacturers of ciga- 
rettes under this section. 

(ii) The period of time referred to in clause (i) may not exceed— 

(I) in the case of Flue-cured tobacco, 8 years from the date of 
enactment of this subtitle; 

(II) in the case of Burley tobacco from the 1982 and 1984 crops, 
5 years from the date of enactment of this subtitle; and 

(III) in the case of the 1988 crop of Burley tobacco, 5 years 
ret o end of the 2-year period refe to in subsection 
a ; 

(2(A)G) The Se Sprbtaas to be purchased by each participating 
manufacturer shall be at least equal to the respective percentage of 
the participating manufacturer of the total quantity of net ciga- 
rettes manufactured for use as determined by the Secretary of 
Agriculture under this paragraph on the basis of the monthly 
i Se (“Manufacturer of Tobacco Products—Monthly Reports’’) 
submitted (on ATF Form 3068) by manufacturers of tobacco prod- 
ucts to the Bureau of Alcohol, Tobacco and Firearms of the Depart- 
ment of the Treasury. 

(ii) The Secretary of Agecaiinre shall request from the Secretary 
of the Treasury copies of such monthly reports necessary to make 
the determinations required under this section. 

(iii) Notwithstanding any other provision of law, the Secretary of 
the Treasury may release and disclose such information to the 
Secretary of Agriculture. 

(B) “Net cigarettes manufactured for use” shall be computed by 
subtracting— 

(i) the cumulative figures entered for large and small ciga- 
rettes in item 16f of ATF Form 3068 (“Reduction to tobacco”); 


from 
(ii) the cumulative res entered for large and small ciga- 
rettes in item 7 of such form (“Manufactured”). 
(C\(i) The percentage to be purchased by each participating manu- 
facturer shall be determined— 
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(D on the date of enactment of this subtitle; and 

(II) annually thereafter over the course of the respective buy- 
out periods specified in this subsection. 

(ii) Such percentage shall be determined by dividing— 

(D the average net cigarettes manufactured by a manufac- 
turer for use for the 12-month period immediately preceding the 
appropriate determination date (the date of enactment of this 
subtitle and annually thereafter over the course of the respec- 
tive buy-out periods specified in this subsection); by 

(II) the aggregate average net cigarettes manufactured by all 
domestic cigarette manufacturers for use for such 12-month 


period. 

(DXi) The quantity of tobacco to be purchased by each participat- 
ing manufacturer shall be determined annually. 

(ii) Such quantity shall be based on— 

(I) the percentage of net cigarettes of a manufacturer manu- 
ne for use, as determined under subparagraph (C); multi- 
Pp. 

(I) the appropriate annual quantity to be withdrawn from the 
inventories of the associations or the Commodity Credit Cor- 
poration. 

(iii) The appropriate annual quantity to be withdrawn from inven- 
tories shall 

(I) 12% percent of the inventories of Flue-cured tobacco from 
the 1976 through 1984 crops on hand on the date of enactment 
of this subtitle; 

(II) 20 percent of the inventories of Burley tobacco from the 
1982 and 1984 crops on hand on the date of enactment of this 
subtitle; and 

(III) 20 percent of the inventories of Burley tobacco from the 
1983 crop held by the Commodity Credit Corporation on the 
date that is 2 years after the call of the loans on such tobacco by 
the Corporation. 

(E) Any purchases by a manufacturer from the inventories of the 
associations or from the Commodity Credit Corporation for a crop 
covered by this section in any year of the buy-out period that exceed 
the quantity of the purchases of the manufacturer required under 
the agreement, as determined under this section, shall be applied 
against future purchases required of such manufacturer. 

(3) In carrying out this section, manufacturers may confer with 
one another and, separately or collectively, with associations, the 
Secretary of Agriculture, and the Commodity Credit Corporation, as 
may be necessary or appropriate to carry out this section and the 
purposes of this subtitle. 

(d) APPROVAL OF AGREEMENTS.—(1)(A) Each agreement entered 
into under this section shall be submitted to the Secretary of 
Agriculture for review and approval. 

(B) In the case of an agreement to purchase tobacco from the 
inventory of a producer association, the agreement shall be submit- 
ted by the association. 

(C) No agreement may become effective until approved by the 


tary. 

(2) The Secretary of Agriculture shall not approve any agreement 
sarees under this section unless the Secretary has determined 
that— 

(A) the agreement— 
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(i) will not unduly impair or disrupt the orderly market- 
ing of current and future tobacco crops during the term of 
the agreement; and 

(ii) is otherwise consistent with the purposes of this sub- 
title; and 

(B) the price and other terms of sale are uniform and non- 
discriminatory among various purchasers. 

(e) DiscLosuRE.—The limitations on disclosure set forth in subsec- 
tions (c) and (d) of section 320A of the Agricultural Adjustment Act 
of 1938 (as added by section 1103(d)) shall apply to information 
submitted by domestic manufacturers of cigarettes under this sec- 
tion with respect to net cigarettes manufactured for use, including 
information provided on ATF Form 3068. Any officer or employee of 
the Department of Agriculture who violates such limitations on 
disclosure shall be subject to the penalties set forth in section 
320A(c)(4) of such Act. 


SEC. 1110. REVIEW OF TOBACCO GRADING SYSTEM AND DISASTER CROP 
DESIGNATION. 


(a) Srupy.—({1A) The Secre' of Agriculture shall conduct a 
comprehensive study of the methods and procedures for grading 
tobacco marketed in the United States. 

(B) In ray! ha out such study, the Secretary shall evaluate, 
among other things— 

(i) the extent to which grades assigned to tobacco accurately 
reflect the quality of such : 

(ii) the extent to which the number of grades of tobacco affects 
the operation of the grading system; and 

(iii) the competence and independence of tobacco graders. 

o The Secretary shall also study the feasibility and desirability 
Oo — 

(A) providing for a grade that would be used to designate 
tobacco that is of such poor quality as a result of a natural 
disaster as to affect substantially the marketability of such 
tobacco; and 

(B) establishing a price a level, if any, for such tobacco 
that may be nas by the Secretary as necessary to facilitate 
the sale of such tobacco and protect the no net cost funds or 
accounts. 

(b) Report.—(1) Not later than 120 days after the date of enact- Congress. 
ment of this subtitle, the Secretary of iculture shall report the 
results of the studies required under s ion (a), together with 
any recommendations for necessary legislation, to the Committee on 
Agriculture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate. 

(2) As soon as practicable after submission of the report required 
under paragraph (1), but not later than the opening of the market- 
ing season for the 1986 crop of Flue-cured tobacco, the Secretary 
shall implement any recommendations made in such report that 
may be implemented by the Secretary under existing authority. 
SEC. 1111. INVESTMENT OF TOBACCO INSPECTION FEES. 

Section 5 of the Tobacco Inspection Act (7 U.S.C. 511d) is 
re br seitiie Ss t penalties, and inte ed 

(1) by inserting “late paymen ies, and interest earn 
from the investment of such funds,” after “The fees and 
charges,” in the ninth sentence; 
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(2) by inserting after the ninth sentence the following new 
sentences: “Any funds realized from the collection of fees or 
charges authorized under this section and section 6 and credited 
to the current appropriation account incurring the cost of serv- 
ices provided under this section and section 6, late payment 
penalties, and interest earned from the investment of such 
funds may be invested by the Secretary in insured or fully 
collateralized, interest-bearing accounts or, at the discretion of 
the Secretary, by the Secretary of the Treasury in United States 
Government debt instruments. Any income realized from this 
activity may be used to pay the expenses of the Secretary of 
Agriculture incident to providing services under this Act or 
reinvested in the manner authorized in the preceding sen- 
tence.”’; and 

(8) by striking out “Such fees and charges’ in the tenth 
sentence (as it existed before the amendment made by clause (2)) 
and inserting in lieu thereof “The fees and charges authorized 
in this section”. 

SEC. 1112. EFFECTIVE DATE. 


Except as otherwise provided in this subtitle, this subtitle and the 
amendments made by this subtitle shall become effective on the 
date of enactment of this subtitle. 


TITLE II—ARMED SERVICES AND 
DEFENSE-RELATED PROGRAMS 


SEC. 2001. COLLECTION BY THE UNITED STATES OF INPATIENT HOSPITAL 
COSTS INCURRED ON BEHALF OF CERTAIN PERSONS. 


(a) IN GeNERAL.—(1) Chapter 55 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 1095. Collection from third-party payers of reasonable inpatient 
hospital care costs incurred on behalf of retirees and 
dependents 


“(a)(1) In the case of a person who is covered by section 1074(b), 
1076(a), or 1076(b) of this title, the United States shall have the right 
to collect from a third-party payer the reasonable costs of inpatient 
hospital care incurred by the United States on behalf of such person 
through a facility of the uniformed services to the extent that the 
person would be eligible to receive reimbursement or indemnifica- 
tion from the third-party payer if the person were to incur such 
costs on the person’s own behalf. If the insurance, medical service, 
or health plan of that payer includes a requirement for a deductible 
or copayment by the beneficiary of the plan, then the amount that 
the United States may collect from the third-party payer is the 
reasonable cost of the care provided less the appropriate deductible 
or copayment amount. 

‘(2) A person covered by section 1074(b), 1076(a), or 1076(b) of this 
title may not be required to pay an additional amount to the United 
States for inpatient hospital care by reason of this section. 

“(b) No provision of any insurance, medical service, or health plan 
contract or agreement having the effect of excluding from coverage 
or limiting payment of charges for certain care if that care is 
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provided through a facility of the uniformed services shall operate to 
prevent collection by the United States under subsection (a). 

“(c) Under lations prescribed under subsection (f), records of 
the facility of the uniformed services that provided inpatient hos- 
pital care to a beneficiary of an insurance, medical service, or health 
plan of a third-party payer shall be made available for inspection 
and review by representatives of the payer from which collection by 
the United States is sought. 

“(d) Notwithstanding subsections (a) and (b), collection may not be 
made under this section in the case of a plan administered under 
title XVIII or XIX of the Social Security Act (42 U.S.C. 1395 et seq.). 

“(e1) The United States may institute and prosecute legal 
peer against a third-party payer to enforce a right of the 

nited States under this section. 

“(2) The administering Secretary 7, compromise, settle, or 
waive a claim of the United States under this section. 

“(f) The Secretary of Defense, in consultation with the other 
administering Secretaries, shall prescribe regulations for the 
administration of this section. Such regulations shall provide for 
computation of the reasonable cost of inpatient hospital care. Com- 
putation of such reasonable cost may be based on— 

“(1) per diem rates; or 
(2) such other method as may be appropriate. 

“(g) In this section, ‘third-party payer’ means an entity that 
provides an insurance, medical service, or health plan by contract or 
agreement.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“1095. Collection from third- rs of reasonable inpatient hospital care costs 

incurred on behalf tin and dependents.”’, cp . 

(b) Errective Date.—Section 1095 of title 10, United States Code, 
as added by subsection (a), shall apply with to inpatient 
hospital care provided after September 30, 1986, but only with 
respect to an insurance, medical service, or health plan agreement 
entered into, amended, or renewed on or after the date of the 
enactment of this Act. 

SEC. 2002. EXTENSION OF DEADLINE FOR REPORT ON USE BY CHAMPUS 
SYSTEM OF MEDICARE PROSPECTIVE PAYMENT PROGRAM. 

Section 634(c) of the Department of Defense Authorization Act, 
1985 (Public Law 98-525; 98 Stat. 2544), is amended by striking out 
“February 28, 1985” and inserting in lieu thereof “June 30, 1986”. 


TITLE III—HOUSING AND COMMUNITY 
DEVELOPMENT PROGRAMS 


SEC. 3001. SHORT TITLE AND TABLE OF SECTIONS. 


(a) SHort TitLE.—This title may be cited as the “Housing and 
Community Development Reconciliation Amendments of 1985”. 
(b) TABLE OF SECTIONS.— 


Sec. 3001. Short title and table of sections. 
Sec. 3002. Purchase of CDBG guaranteed obligations by the Federal Financing 


Bank. 
Sec. 3003. Public housing operating subsidies. 


42 USC 1396. 


Regulations. 


10 USC 1095 
note. 


Housing and 
Community 
Development 
Reconciliation 
Amendments of 
1985. 


42 USC 5301 
note. 
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42 USC 5308. 


42 USC 5308 
note. 


42 USC 5308 
note. 


42 USC 1437g. 


42 USC 1437b. 


Loans. 
Contracts. 


Sec. 3004. Public and Indian housing financing reforms. 
- pepe Rural housing authorizations. 
6. Management of insured and guaranteed rural housing loans. 
a 3007. Extension of Federal Housing Administration mortgage insurance pro- 


grams. 

Sec. 3008. Eien of rehabilitation loan authority. 

Sec. 3009. Extension of rural housing authorities. 

Sec. 3010. Extension of flood and crime insurance programs. 
Sec. 3011. Miscellaneous extensions. 


SEC. 3002. PURCHASE OF CDBG GUARANTEED OBLIGATIONS BY THE FED- 
ERAL FINANCING BANK. 


(a) Prontpition.—Section 108 of the Housing and Community 
Development Act of 1974 is amended by adding at the end thereof 
the following: 

(1) Notes or other obligations guaranteed under this section may 
not be purchased by the Federal Financing ke 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect on July 1, 1986. 

(c) ADMINISTRATIVE Actions.—The Secretary of Housing and 
Urban Development shall take such administrative actions as are 
necessary to provide by the effective date of subsection (a) private 
sector financing of loans anteed under section 108 of the Hous- 
ing and Community Development Act of 1974. 


SEC. 3003, PUBLIC HOUSING OPERATING SUBSIDIES. 


Section as of such Act is amended by striking out “and by”’ after 
1983,” and by inserting after “1984” the re * and not to 
exceed $1, 279) ,000 on or after October 1, 1985”. 


SEC. 3004. PUBLIC AND INDIAN HOUSING FINANCING REFORMS. 


Section 4 of the United States Housing Act of 1937 is amended by 
adding at the end thereof the following new subsection: 

“(cX1) At such times as the Secre may determine, and in 
accordance with such accounting and other procedures as the Sec- 
retary may prescribe, each loan shee by the Secretary under 
subsection (a) that has any principal amount outstanding or any 
interest amount outstanding or accrued shall be forgiven; and the 
terms and conditions of any contract, or any amendment to a 
contract, for such loan with respect to any promise to repay such 
principal and interest shall be canceled. Such cancellation shall not 
affect any other terms and conditions of such contract, which shall 
remain in effect as if the cancellation had not occurred. This 
paragraph shall not apply to any loan the repayment of which was 
not to be made using annual contributions, or to any loan all or part 
of the proceeds of which are due a public housing agency from 
contractors or others. 

“(2)(A) On the date of the enactment of the Housing and Commu- 
nity Development Reconciliation Amendments of 1985, each note or 
other obligation issued by the Secretary to the Secretary of the 
Treasury pursuant to subsection (b), together with any promise to 
repay the principal and unpaid interest that has accrued on each 
_ or obligation, shall be forgiven; and any other term or condition 

ecified by each such obligation shall be canceled. 

PB) On September 30, 1986, and on any subsequent September 30, 
each such note or other obligation issued by the Secretary to the 
Secretary of the Treasury pursuant to subsection (b) during the 
fiscal year en on such date, together with any promise to repay 
the principal and unpaid interest that has accrued on each note or 
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obligation, shall be forgiven; and any other term or condition speci- 
fied by each such obligation shall be canceled. 

“(3) Any amount of budget authority (and contract authority) that 
becomes available during any fiscal year as a result of the forgive- 
ness qe bees loan, note, or obligation under this subsection shall be 
rescin 


SEC. 3005. RURAL HOUSING AUTHORIZATIONS. 

Subsection (a)(1) of section 513 of the Housing Act of 1949 is 42 USC 1483. 
amended to read as follows: 

“(a)(1) The Secretary may insure and guarantee loans under this 


title during fiscal year 1986 in an aggregate amount not to exceed 
$2,146,600,000, of which— 


“(A) $1,209,600,000 shall be for loans under section 502; 42 USC 1472. 
“(B) $17,000,000 shall be for loans under section 504; 42 USC 1474. 
“(C) $19,000,000 shall be for loans under section 514; 42 USC 1484. 
“(D) $900, 000, 000 shall be for loans under section Ss and 42 USC 1485. 
“(E) $1,000, 000 shall be for loans under section 524.” 42 USC 1490a. 
SEC. 3006. MANAGEMENT OF INSURED AND GUARANTEED RURAL HOUSING 
LOANS. 


(a) SALE or INSURED AND GUARANTEED Loans To Pusic.—Section 
517(c) of the Housing Act of 1949 is amended by adding at the end 42 USC 1487. 
thereof the following new sentence: “‘Any loan made and sold by the 
Secretary under this section after the date of the enactment of the 
Housing and Community Development Reconciliation Amendments 
of 1985 (and any loan made by other lenders under this title that is 
insured or guaranteed in accordance with this section, is purchased 
by the Secretary, and is sold ef the Secretary under this section 
after such date) shall be sold to the public and may not be sold to the 
Federal Financing Bank, unless such sale to the Federal Financing 
Bank is required to service transactions under this title between the 
Socremt and the Federal Financing Bank occurring on or before 
such date.” 

(b) INTEREST SuBsIDY ON INSURED AND GUARANTEED LoANs OF- 
FERED FOR SALE TO Pusiic.—Section 517(d) of the Housing Act of 
1949 is amended— 

(1) by inserting ‘(1)” after the subsection designation; and 
(2) by adding at the end thereof the following new paragraph: 

‘(2) Each loan made by the Secretary or other lenders under this 
title that is insured or guaranteed in accordance with this subsec- 
tion shall, when offered for sale to the public, be accompanied by an 
agreement by the Secretary to pay to the holder of such loan 
(through an agreement to purchase such loan or through such other 
means as the Secretary determines to be appropriate) the difference 
between the rate of interest paid by the borrower of such loan and 
the market rate of interest (as determined by the Secretary) on 
obligations having comparable periods to maturity on the date of 
such sale.” 

(c) Prorection or Borrowers Unper Loans Soup to Pusiic.— 
Section 517(d) of the Housing Act of 1949, as amended by subsection 
(b) of this section, is amended by adding at the end thereof the 
following new paragraph: 

(3) Each loan made by the Secretary or other lenders under this 
title that is insured or guaranteed in accordance with this subsec- 
tion shall, when offered for sale to the public, be accompanied by 
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42 USC 1487. 


Regulations. 
Marketing. 


12 USC 1703. 


12 USC 1715h. 


12 USC 17151. 


agreements for the benefit of the borrower under the loan that 
provide that— 

“(A) the purchaser or any assignee of the loan shall not 
diminish any substantive or procedural right of the borrower 
arising under this title; 

“(B) upon any substantial default of the borrower, but prior to 
foreclosure, the loan shall be assigned to the Secretary for the 
purpose of avoiding foreclosure; and 

“(C) following any assignment under subparagraph (B) and 
before commencing any action to foreclose or otherwise dis- 
possess the borrower, the Secretary shall afford the borrower all 
substantive and procedural rights arising under this title, 
including consideration for interest subsidy, moratorium, 
reamortization, refinancing, and appeal of any adverse decision 
to an impartial officer. 

“(4) From the proceeds of loan sales under paragraph (2), the 
Secretary shall set aside as a reserve against future losses not less 
than 5 percent of the outstanding face amount of the loans held by 
the public at any time.”. 

(d) Use or Rurat Housinc INsurRANCE Funp.—Section 517(j) of 
the Housing Act of 1949 is amended— 

(1) by striking out “and” at the end of paragraph (4); 

(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; and’’; and 

(3) by adding at the end thereof the following new paragraph: 

“(6) to make payments and take other actions in accordance 
with agreements entered into under paragraphs (2) and (3) of 
subsection (d).”. 

(e) Evicrpinity FoR GUARANTEED LoAns.—Section 517 of the Hous- 
ing Act of 1949 is amended by striking out subsection (n). 

(f) RecuLations.—Section 517(0) of the Housing Act of 1949 is 
amended— 

(1) by inserting “(1)” after the subsection designation; and 

(2) by adding at the end thereof the following new Mg, oh 

“(2) Not later than the expiration of the 90-day period following 
the date of the enactment of the Housing and Community Develop- 
ment Reconciliation Amendments of 1985, the Secretary shall issue 
regulations to facilitate the marketability in the secondary mort- 
gage market of loans insured or guaranteed under this section. Such 
regulations shall ensure that such loans are competitive with other 
loans and mortgages insured or guaranteed by the Federal 
Government.”. 


SEC. 3007. EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORT- 
GAGE INSURANCE PROGRAMS. 


(a) TrrLz I Insurance.—Section 2(a) of the National Housing Act 
is amended by striking out “prior to December 16, 1985” in the first 
er and inserting in lieu thereof “not later than March 17, 

(b) GENERAL INSURANCE.—Section 217 of the National Housing 
Act is amended by striking out “December 15, 1985” and inserting 
in lieu thereof “March 17, 1986”. 

(c) Low AND Moperate INcome Housinc INsuRANCE.—Section 
221(f) of the National Housing Act is amended by striking out 
“December 15, 1985” in the fifth sentence and inserting in lieu 
thereof “March 17, 1986”. 

(d) Section 235 HoMEOWNERSHIP.— 
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(1) ASSISTANCE PAYMENTS AUTHORITY.—Section 235(h\1) of the 
National Housing Act is amended by striking out “December 15, 
1985” in the last sentence and inserting in lieu thereof 
“March 17, 1986”. 

(2) INSURANCE AUTHORITY.—Section 235(m) of the National 
Housing Act is amended by striking out ‘December 15, 1985” 
and inserting in lieu thereof “March 17, 1986”. 

(3) HousING STIMULUS AUTHORITY.—Section 235(q)1) of the 
National Housing Act is amended by striking out “December 15, 
1985” in the last sentence and inserting in lieu thereof 
“March 17, 1986”. 

(e) Co-INSURANCE.— 

(1) GENERAL AUTHORITY.—Section 244(d) of the National Hous- 
ing Act is amended by striking out “December 15, 1985’’ and 
inserting in lieu thereof ““March 17, 1986”. 

(2) RENTAL REHABILITATION AND DEVELOPMENT PROJECTS.—Sec- 
tion 244(h) of the National Housing Act is amended by striking 
out “on or after December 16, 1985” in the last sentence and 
inserting in lieu thereof “after March 17, 1986”. 

(f) GRADUATED PAYMENT AND INDEXED MortGAGE INSURANCE.— 


100 STAT. 105 


12 USC 1715z. 


12 USC 1715z-9. 


Section 245(a) of the National Housing Act is amended by striking 12 USC 


out ‘December 15, 1985” in the last sentence and inserting in lieu 
thereof “March 17, 1986”. 

(g) REINSURANCE ConTRACTS.—Section 249(a) of the National 
Housing Act is amended by striking out ‘‘December 15, 1985” in the 
second sentence and inserting in lieu thereof “March 17, 1986”. 

(h) ARMED Services Housinc INSURANCE.— 

(1) CrvILIAN EMPLOYEES OF ARMED FORCES.—Section 809(f) of 
the National Eopsing Act is amended by striking out ‘‘Decem- 
ber 15, 1985” in the last sentence and inserting in lieu thereof 
“March 17, 1986”. 

(2) DEFENSE HOUSING FOR IMPACTED AREAS.—Section 810(k) of 
the National Housing Act is amended by striking out “Decem- 
ber 15, 1985” in the last sentence and inserting in lieu thereof 
“March 17, 1986”. 

(i) LAND DEVELOPMENT INSURANCE.—Section 1002(a) of the Na- 
tional Housing Act is amended by striking out “December 15, 1985” 
in the last sentence and ager Bea lieu thereof “March 17, 1986”. 

(j) Group Practice Faciiitres INsuRANCE.—Section 1101(a) of the 
National Housing Act is amended by striking out “December 15, 
ie in the last sentence and inserting in lieu thereof “March 17, 


SEC. 3008. EXTENSION OF REHABILITATION LOAN AUTHORITY. 


Section 312(h) of the Housing Act of 1964 is amended— 
(1) by striking out “December 15, 1985” and inserting in lieu 
thereof “March 17, 1986”; and 
(2) by striking out “prior to December 16, 1985” and inserting 
in lieu thereof “on or before such date”’. 


SEC. 3009. EXTENSION OF RURAL HOUSING AUTHORITIES. 


(a) Renta Housinc Loan Autuority.—Section 515(b)\4) of the 
Housing Act of 1949 is amended by striking out “December 15, 1985” 
and inserting in lieu thereof “March 17, 1986”. 

(b) Rurat AREA CLASSIFICATION.—Section 520 of the Housing Act 
of 1949 is amended by striking out ‘December 15, 1985” in the last 
sentence and inserting in lieu thereof ‘March 17, 1986”. 


1715z-10. 


12 USC 


17152-14. 


12 USC 1748h-1. 


12 USC 1748h-2. 


12 USC 1749bb. 


12 USC 1749aaa. 


42 USC 1452b. 


42 USC 1485. 


42 USC 1490. 


100 STAT. 106 


42 USC 1490c. 


42 USC 4026. 


42 USC 4056, 


42 USC 4101. 


12 USC 1749bbb. 


42 USC 5302. 


12 USC 1701q 
note. 

12 USC 2811. 
Amtrak 


Reauthorization 
Act of 1985. 


45 USC 501 note. 
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(c) MutuaL AND SetF-Hetp Housinc GRANT AND LOAN AUTHOR- 

ity.—Section 523(f) of the Housing Act of 1949 is amended by 

striking out “December 15, 1985” and inserting in lieu thereof 
“March 17, 1986”. 


SEC. 3010. EXTENSION OF FLOOD AND CRIME INSURANCE PROGRAMS. 


(a) FLoop INSURANCE.— 

(1) GENERAL AUTHORITY.—Section 1319 of the National Flood 
Insurance Act of 1968 is amended by striking out “December 15, 
1985” and inserting in lieu thereof “March 17, 19 

(2) EMERGENCY IMPLEMENTATION.—Section "1336(a) of the Na- 
tional Flood Insurance Act of 1968 is amended by strikin, V4 
fe ual 15, 1985” and inserting in lieu thereof “Marc 


*3) ESTABLISHMENT OF FLOOD-RISK ZO NES.—Section 1360(a)(2) of 
the National Flood Insurance Act of 1968 i is amended by strik- 
ing out “December 15, 1985” and inserting in lieu thereof 

arch 17, 1986”. 
w) Foc INSURANCE.—Section 1201(b\1) of the National Housing 
Act is amended by striking out “December 15, 1985” in the matter 
peecins subparagraph (A) and inserting in lieu thereof “March 17, 


SEC. 3011. MISCELLANEOUS EXTENSIONS. 


(a) ComMUNITY DEVELOPMENT BLock GRANT CLASSIFICATIONS.— 
(1) Metropoitan crTy.—Section 102(a\(4) of the Housing and 
Community Development Act of 1974 is amended by striking 
out “December 15, 1985” in the second sentence and inserting in 
lieu thereof “March 17, 1986” 

(2) URBAN county.—Section 102(aX'6) of the Housing and 
Community Development Act of 1974 is amended by striking 
out “December 15, 1985” in the second sentence and inserting in 
lieu thereof “March 17, 1986”. 

(b) Secrion 202 INTEREST RATE LIMITATION. —Section 223(a\(2) of 
the Housing and Urban-Rural Recovery Act of 1983 is amended by 
striking out “prior to December 16, 1985’ and inserting in lieu 
thereof “not later than March 17, 1986”. 

(c) HomE MortGaAGe DiscLosurE Act or 1975,—Section 312 of the 
Home Mortgage Disclosure Act of 1975 is amended by striking out 
“December 16, 1985” and inserting in lieu thereof “March 17, 1986”. 


TITLE IV—TRANSPORTATION AND 
RELATED PROGRAMS 


Subtitle A—Railroads 


SEC. 4001. SHORT TITLE. 
og subtitle may be cited as the ‘‘Amtrak Reauthorization Act of 
1985”. 


SEC. 4002. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Section 601(b)(2) of the Rail Passenger Serv- 
ice Act (45 U.S.C. 601(b\(2)) is amended— 
Flag fis subparagraph (A) by striking out “and” after ‘403(b) of 
this Act;”; 
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(2) in subparagraph (B) by striking out the period and insert- 
ing in lieu thereof a semicolon; an 

(3) by adding at the end the following new subparagraphs: 

“(C) not to exceed $600,000,000 for the fiscal year ending 
September 30, 1986; 

“(D) not to exceed $606,100,000 for the fiscal year ending 
September 30, 1987; and 

“(E) not to exceed $630,300,000 for the fiscal year ending 
September 30, 1988.”. 

(b) Lrmrration.—Such section 601(b) is further amended by adding 45 USC 601. 
at the end a new paragraph as follows: 

“(5) Unless sufficient funds are otherwise available to operate the 
Corporation’s rail system at substantially the same level of service, 
maintenance, and equipment overhauls in effect on the date of the 
enactment of this paragraph, funds appropriated to or for the 
benefit of the Corporation under this section before the date of the 
enactment of this parsgrenl which the Corporation has designated 
for nonoperational capital projects shall be used as necessary to 
maintain the operations of the system at such level.”. 


SEC. 4003. CAPITAL ASSETS. 


Section 304(c) of the Rail Passenger Service Act (45 U.S.C. 544(c)) 
is Piercing by adding at the end thereof the following new 
ap 
crit The preferred stock issued pursuant to paragraphs (1) and (2) 
of this subsection shall be deemed to have been issued as of the date 
of ep by the Corporation of the funds for which such stock is 
issu 


SEC. 4004. GOVERNMENT TRAVEL. 


Section 306(f) of the Rail Passenger Service Act (45 U.S.C. 546(f)) is 

amended by inserting “, which shall include allowing the Corpora- 
tion bad opin ony in the contract air program administered by the 
General Services Administration in markets where service provided 
by the Corporation is competitive as to rates and total trip times” 
before the period. 


SEC. 4005. REPORT CONSOLIDATION. 


Section 308(a) of the Rail Passenger Service Act (45 U.S.C. 548(a)) 
is amended to read as follows: 

“(a) The Corporation shall submit to the Congress a report not 
later than February 15 of each year. The report shall include, for 
each route on which the Comers operated intercity rail 
senger service during the p ear, data on ridershi 
passenger miles, short- Hell avoi aye profit or loss per aetna 
mile, revenue-to-cost ratio, revenues, the Federal subsidy, the non- 
Federal subsidy, and on-time performance. Such report shall also 
specify significant operational problems which have been identified 
by the Corporation, together with proposals by the Corporation to 
resolve such problems.”’. 


SEC. 4006. CHARTER TRAINS. 


Section 402 of the Rail Passenger Service Act (45 U.S.C. 562) is 
amended— 
(1) by repealing subsection (g); and 
(2) by redesignating subsection (h) as subsection (g). 
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45 USC 564 note. 


SEC. 4007. MISCELLANEOUS AMENDMENTS. 


(a) Aupits.—Section 805 of the Rail Passenger Service Act (45 
U.S.C, 644) is amended— 

(1) in subsection (2A) by striking out “shall conduct annually 
a” in the first sentence and inserting in lieu thereof ‘‘may 
conduct”; and 

(2) in subsections (2A) and (2B) by striking “audit” wher- 
ever it appears and inserting in lieu thereof “audits”. 

(b) Repeat or Srupies AND Reports.—Sections 306(k), 806, 810, 
and 811 of the Rail Passenger Service Act (45 U.S.C. 546(k), 645, 649, 
and 650) are repealed. 

(c) EMERGENCY ASSISTANCE.—Title VII of the Rail Passenger Serv- 
ice Act (45 U.S.C. 621 and 622) is repealed. 

(d) NortHeast Corripor Reports.—Section 703(1)(D) of the Rail- 
road Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
853(1)(D)) is repealed. 

(e) PERFORMANCE EvALUATION CENTER.—(1) Section 305(1) of the 
Rail Passenger Service Act (45 U.S.C. 545(1)) is repealed. 

(2) Section 305(m) of the Rail Passenger Service Act (45 U.S.C. 
545(m)) is amended by striking out ‘‘Center’”’ each place it appears 
and inserting in lieu thereof “Corporation”. 


SEC. 4008. REVENUE-COST RATIO. 


Section 404(c\4)(A) of the Rail Passenger Service Act (45 U.S.C. 
564(cX4)(a)) is amended by adding at the end the following new 
sentence: “Commencing in fiscal year 1986, the Corporation shall set 
a goal of recovering an amount sufficient that the ratio of its 
revenues, including contributions from States, agencies, and other 
persons, to costs, excluding capital costs, shall be at least 61 
percent.”. 


SEC. 4009. LABOR-RELATED COST SAVINGS. 


Amtrak and the representatives of employees of Amtrak shall 
nee changes in existing agreements between such parties that 

ill result in substantial cost savings to Amtrak, and shall report 
the results of such negotiations to the Congress within six months 
after the date of enactment of this Act. 


SEC. 4010. ROUTE DISCONTINUANCE. 


Amtrak shall not, by reason of any provision of this subtitle, 
including section 4002, reduce the frequency of service on any line 
on which, as of May 1, 1985, three or fewer trains operated per week. 


SEC. 4011. EMPLOYMENT VACANCY FILING. 


(a) Liapitiry.—Section 704(c) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 797c(c)) is amended— 

(1) by inserting “(1)” after “Vacancy Nortices.—”’; and 
(2) by adding at the end a new paragraph as follows: 

“(2)A) As soon as the Board becomes aware of any failure on the 
part of a railroad to comply with paragraph (1), the Board shall issue 
a warning to such railroad of its potential liability under subpara- 
graph (B). 

“(B) Any railroad failing to comply with paragraph (1) of this 
subsection after being warned by the rd under subparagraph (A) 
shall be liable for a civil penalty in the amount of $500 for each 
subsequent vacancy with respect to which such railroad has so failed 
to comply.”. 
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(b) Exrension.—Section 704(f) of such Act (45 U.S.C. 797c(f)) is 
ene by striking out ‘‘4-year” and inserting in lieu thereof “‘6- 


(c) Exemption.—The provisions of section 703 of the Regional Rail 45 USC 797b 
tig eroeing Act of 1973 (45 U.S.C. 797b), section 8 of the Milwau- note. 
k road Restructuring Act (45 U.S.C. Ba and section 105 of 
the Rock Island Railroad Transition and Employee Sean Act 
(45 U.S.C. 1004) shall not oe oe to the National Passenger 
Corporation in the hiring ualified train and engine employees 
who hold seniority rights to ork} in intercity rail passenger service 
in connection wit the assumption by such Corporation of functions 
previously performed under contract by other carriers. 

d) Errectrve Dates.—The amendments made by subsections (a) 45 USC 797c 
and (c) shall take effect on the date of enactment of this Act, andthe °te. 
ne made by subsection (b) shall be effective as of August 1, 


SEC. 4012. TRANSPORTATION OF USED UNOCCUPIED VEHICLES. 


Section 103(8) of the Rail Passenger Service Act (45 U.S.C. 502(3)) 
is amended by inserting “, and, when space is available, of used 
unoccupied vehicles” after ‘‘and their occupants”. 


SEC. 4013. AMTRAK CORPORATE CITIZENSHIP. 


Section 306(m) of the Rail Passenger Service Act (45 U.S. C. 546(m)) 
is amended by inserting “‘only” immediately after “‘citizen’”’. 


SEC. 4014. ROUTE AND SERVICE CRITERIA. 


(a) Route AND Service CriTERIA AMENDMENTS.—The Rail Pas- 

senger Service Act is amended— 
(1) in section 403(d) (45 U.S.C, 563(d))— 

(A) by striking out “criteria set forth in section 
404(4\2XB)” and inserting in lieu thereof “criterion set 
forth in section 404(d)(2)”; and Post, p. 110. 

(B) b inserting after the first sentence thereof the follow- 
ing: inning October 1, 1986, if such service is not 
projected to meet such criterion, the Corporation may dis- 
continue, modify, or adjust such service so that the ap- 
plicable criterion will be met.” 

(2) in section 404(c)(3\B) (45 U.S, é 564(cX3(B))— 
“bp, by striking out “60” and inserting in lieu thereof 

(B) ‘by striking out “either the Senate’ and all that Congress. 
follows through “that it does” and inserting in lieu thereof 
“the Senate = the House of Representatives adopt a joint 
resolution during such period stating that they do”; and 

(C) by adding at the end thereof the following: ‘ ‘For 
purposes of this subparagraph, continuity of session of the 
Congress is broken only by an adjournment sine die and the 
days on which either House is not in session because of 
adjournment of more than 3 days to a day certain are 
excluded in the computation of such 120-day period.” 

(3) by amending section 404(c)(4)B) (45 USC. P564(e\(4B)) to 
read as follows: 

‘(B) The Corporation shall conduct an annual review of each route 
in the basic system to determine if such route is projected to meet 
the criterion appropriate to such route set forth in subsection (d), as 
adjusted to reflect constant 1979 dollars. If the Corporation deter- 
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45 USC 563 note. 


45 USC 1111 
note. 


mines on the basis of such review that such route will not meet such 
criterion, the Corporation shall discontinue, modify, or adjust the 
operation of rail passenger service over such route so that the 
criterion will be met.” 
(4) in the first sentence of section 404(dX1) (45 U.S.C. 
564(d)(1))— 
BS oad by striking out “if—’ and inserting in lieu thereof 


whet by striking out ‘(A)’; and 
(C) by striking out all after “mile’’ the second time it 
appears therein and inserting in lieu thereéf a period; 
(5) in the second sentence of section 404(d\1) (45 U.S.C. 
564(d\(1)) by striking out “and passenger mile per train mile”; 
(6) by rhe ont the last sentence of section 404(d)(1) (45 
U.S.C. $64(dX); 
(7) in section joaax2) (45 U.S.C. 564(d)(2))— 
, ney by striking out “if—’ and inserting in lieu thereof 


(B) by striking out “(A)”; and 
(C) by striking out all ’after ‘ ‘mile” the second time it 
appears therein and inserting in lieu thereof a period. 
(b) Errective Date.—The provisions of this section shall take 
effect on October 1, 1986. 


SEC. 4015. ICC REGULATION. 


Section 306(aX3) of the Rail Passenger Service Act (45 U.S.C. 
ie rae is amended by striking out “, except as otherwise provided 
Int ct?" 


SEC. 4016. MEANING OF “DISCONTINUANCE” FOR LABOR PROTECTION 
PURPOSES. 


Section 405(a) of the Rail Passenger Service Act (45 U.S.C. 565(a)) 
is amended by adding at the end thereof the following: ‘For pur- 
of subsection (c) of this section and any agreement designed to 
implement the provisions of such subsection, a ‘discontinuance of 
intercity rail passenger service’ shall not include any adjustment in 
frequency or seasonal suspension of intercity rail passenger trains 
the effect of which is a temporary suspension of service unless such 
adjustment or suspension causes a reduction of passenger train 
operations on a particular route to a frequency of less than three 
round trips per week at any time during any calendar year.’ 


SEC. 4017. NORTHEAST CORRIDOR COST DISPUTE DECISIONS. 


(a) ICC Decisions.—(1) Section 1163(a\(2) of the Northeast Rail 
re Ne Act of 1981 (45 U.S.C. 1111(aX(2)) is amended to read as 
ollows: 

“(2) The Commission, in making such a determination, shall 
consider all relevant factors, and shall not permit cross subsidiza- 
tion between intercity rail passenger service and commuter rail 
passenger service.’ 

(2) Any decisions of the Interstate Commerce Commission before 
the date of enactment of this Act under section 1163(a\(2) of the 
Northeast Rail Service Act of 1981 (45 U.S.C. 1111(a)(2)) shall have 
no force and effect after the date of enactment of this Act. 

(b) ASSIGNMENT OF Costs.—Section 402(a) of the Rail Passenger 
Service Act (45 U.S.C. 562(a)) is amended— 

(1) by inserting “(1)” immediately after “(a)”; 
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(2) by inserting “(2)”’ immediately before “Notwithstanding”; 

(3) in the second sentence of paragraph (2), as so designated by 
paragraph (2) of this subsection, by striking out “180” and 
inserting in lieu thereof “120”; 

(4) in the last sentence of paragraph (2), as so designated by 
paragraph (2) of this subsection, by striking out “shall consider 
all relevant factors, and shall not permit cross subsidization 
among intercity, commuter,’ and inserting in lieu thereof 
“shall not permit cross subsidization between intercity rail 
passenger service”; and 

(5) by adding at the end of paragraph (2), as so designated by 
paragraph (2) of this subsection, the following: “The Commis- 
sion, in making such a determination, shall assign to a freight 
railroad obtaining services pursuant to this paragraph the costs 
incurred by the Corporation solely for the benefit of that rail- 
road, plus a proportionate share of all other costs of providing 
services covered by this paragraph that are incurred for the 
common benefit of the Corporation and such freight railroad. 
The proportionate share of such other costs assigned to a freight 
railroad shall be based on relative measures of volume of car 
operations, tonnage, or other factors that reasonably reflect the 
relative use of the rail properties covered by this paragraph. 
Nothing in this paragraph shall be construed to preclude par- 
ties from entering into an agreement under this paragraph 
either before or after a determination of the Commission under 
this paragraph.”’. 

(c) EFFECTIVENESS OF STANDARD.—The compensation standard 
established by the amendment made by subsection (b) of this section 
shall be effective in any proceeding instituted under section 402(a)(2) 
of the Rail Passenger Service Act (45 U.S.C. 562(a)(2)) after the date 
of enactment of this Act. 

(d) CONGRESSIONAL Po.icy.—Nothing in this section, or any 
amendment made by this section, shall be construed to alter the 
Congressional policy against cross subsidization among intercity, 
commuter, and rail freight services expressed in the last sentence of 
section 402(a) of the Rail Passenger Service Act, as in effect before 
the date of enactment of this Act. 


SEC. 4018. LOCAL RAIL SERVICE ASSISTANCE. 


Section 5(q) of the Department of Transportation Act (49 U.S.C. 
App. 1654(q)) is amended— 

(1) by inserting after “September 30, 1984.” the following: ‘“‘Of 
the funds authorized to be appropriated under this subsection, 
there are authorized to be appropriated not to exceed 
$12,000,000 for the fiscal year ending September 30, 1986, not to 
exceed $10,000,000 for the fiscal year ending September 30, 
1987, and not to exceed $8,000,000 for the fiscal year ending 
September 30, 1988.”; and 

(2) by adding at the end thereof the following: “No funds are 
authorized to be appropriated under this subsection for any 
period after September 30, 1988.”. 


45 USC 562 note. 


45 USC 562 note. 
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Subtitle B—Highway Programs 


SEC. 4101. REDUCTIONS IN HIGHWAY APPORTIONMENTS. 


(a) Primary SysteM.—The first sentence of section 105(a\(1) of the 
96 Stat. 2099. neg Improvement Act of 1982 is amended by striking out 
“$2,450,000,000” and inserting in lieu thereof “$2,375,000,000”. 
(b) BripGe REPLACEMENT AND REHABILITATION.—Section 202(1) of 
96 Stat. 2137. the Highway Safety Act of 1982 is amended by striking out 
“$2,050,000,000” and inserting in lieu thereof “‘$1,900,000,000”. 
(c) Interstate 4R.—The first sentence of section 105 of the Fed- 
92 Stat. 2692. eral-Aid Highway Act of 1978 is amended by striking out 
“$3,150,000,000” and inserting in lieu thereof “$2,975,000,000”’. 
(d) APPORTIONMENT ADJUSTMENTS.— 
State and local (1) DETERMINATION OF ADJUSTMENT AMOUNT.—On the first day 
governments. following the effective date of this section, the Secretary of 
Transportation shall determine— 
(A) the amount of funds that would have been appor- 
tioned to each State on October 1, 1985— 

(i) for the Federal-aid primary system program if the 
amendment made by su ion (a) had been in effect 
on such date; 

(ii) for the highway bridge replacement and re- 
habilitation program if the amendment made by 
subsection (b) had been in effect on such date; and 

(iii) for the program to resurface, restore, rehabili- 
tate, and reconstruct routes on the National System of 
Interstate and Defense Highways if the amendment 
pate by subsection (c) had been in effect on such date; 


an 
(B) the amount by which the amount which was appor- 
tioned to such State on October 1, 1985, for such p am 
ph ( 


exceeds the amount determined under subparagra ) for 
such program. 
State and local (2) ADJUSTMENTS TO CURRENT APPORTIONMENT.—To the extent 
governments. that any funds— 


(A) which were apportioned to a State on October 1, 1985, 
for any program referred to in paragraph (1)(A); and 
(B) which are unobligated on the first day following the 
effective date of this section; 
do not exceed the amount determined under paragraph (1B) 
for such program, such apportioned and unobligated funds shall 
lapse on such first day. 


State and local (8) ADJUSTMENT TO FUTURE APPORTIONMENT.—If the amount 
governments. determined under qareee hh (1B) with respect to the appor- 
tionment made on ber 1, 1985, to any State for any program 


referred to in paragraph (1A) is greater than the amount of 
funds which lapse from the apportionment to such State for 
such program under paragraph (2), the Secretary of Transpor- 
tation shall reduce the amount which, but for this paragraph, 
would otherwise be apportioned to such State for such program 
on October 1, 1986, by the amount of such excess. 


SEC. 4102. OBLIGATION CEILING. 


Safety. (a) GENERAL LimiTaTIONn.—Notwithstanding any other provision of 
23 USC 104 note. law, the total of all obligations for Federal-aid highways and high- 
way safety construction programs shall not exceed— 


PUBLIC LAW 99-272—APR. 7, 1986 


(1) $13,125,000,000 for fiscal year 1986; 

(2) $18,525,000,000 for fiscal year 1987; and 

(3) $14,100,000,000 for fiscal year 1988. 

(b) Exceptions.—The limitations under subsection (a) shall not 
apply to obligations— 

(1) under section 125 of title 23, United States Code; 

(2) under section 157 of such title; 

(3) under section 320 of such title; 

(4) under section 147 of the Surface Transportation Assistance 
Act of 1978; 

(5) under section 9 of the Federal-Aid Highway Act of 1981; 

(6) under sections 131(b) and 131G) of the Surface Transpor- 
tation Assistance Act of 1982; and 

(7) under section 118 of the National Visitor Center Facilities 
Act of 1968. 

(c) DistRIBUTION OF OBLIGATIONAL AUTHORITY.—For each of the 
fiscal years 1986, 1987, and 1988, the Secretary 
shall distribute the limitation imposed by subsection (a) by alloca- 
tion in the ratio which sums authorized to be appropriated for 
Federal-aid highways and highway safety construction which are 
apportioned or allocated to each State for such fiscal year bears to 
the total of the sums authorized to be appropriated for Federal-aid 
pe ai and highway safety construction which are apportioned or 
allocated to all the States for such fiscal year. 

(d) LIMITATION ON OBLIGATIONAL AUTHORITY.—During the period 
October 1 through December 31 of each of the fiscal years 1986, 
1987, and 1988, no State shall obligate more than 35 percent of the 
amount distributed to such State under subsection (c) for such fiscal 
year, and the total of all State obligations during such period shall 
not exceed 25 percent of the total amount distributed to all States 
under such subsection for such fiscal year. 

(e) REDISTRIBUTION OF UNUSED OBLIGATIONAL AUTHORITY.—Not- 
ee a subsections (c) and (d), the Secretary of Transportation 
Ss: — 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and highway pag | construction which have been 
apportioned or allocated to a State, except in those instances in 
which a State indicates its intention to lapse sums las 
under section 104(b)\(5)(A) of title 23, United States e; 

(2) after August 1 of each of the fiscal years 1986, 1987, and 
1988, revise a distribution of the funds made available under 
subsection (c) for such fiscal year if a State will not obligate the 
amount distributed during such fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts in 
addition to those previously distributed during such fiscal year 
giving peng to those States having large ote grt bal- 
ances of funds apportioned under section 104 of title 23, United 
States Code, and giving priority to those States which, because 
of statutory changes made by the Surface Transportation 
Assistance Act of 1982 and the Federal-Aid Highway Act of 
1981, have experienced substantial proportional reductions in 
their apportionments and allocations; and 

(3) not distribute amounts authorized for administrative ex- 


penses and Federal lands highways programs. 
(f) CONFORMING AMENDMENT.—Section 157(b) of title 23, United 
States Code, is amended by striking out the period at the end of the 


of Transportation 8° 
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23 USC 104 note. 


Post, p. 116. 
95 Stat. 1701. 


96 Stat. 2119. 


40 USC 818. 
State and local 
vernments. 

23 USC 104 note. 


State and local 
governments. 
23 USC 104 note. 


State and local 
governments. 


23 USC 104 note. 


23 USC 101 note. 
23 USC 101 note. 
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23 USC 158. 


State and local 
governments. 


last sentence and inserting in lieu thereof “and section 4102(c) of the 
Consolidated Omnibus Budget Reconciliation Act of 1985.”’. 


SEC. 4103. INCREASE IN THE STATE EMERGENCY REPAIR FUND LIMITA- 
TION. 


The first sentence of section 125(b) of title 23, United States Code, 
is amended by inserting after “$30,000,000” the following: ‘(and 
$55,000,000 for projects in connection with disasters or failures 
occurring in calendar year 1985)”. 


SEC. 4104. NATIONAL MINIMUM DRINKING AGE AMENDMENTS. 


(a) EXTENSION OF PENALTY FOR NoN-COMPLIANCE.—Section 
158(a\(2) of title 23, United States Code, is amended by striking out 
“the fiscal year succeeding” and inserting in lieu thereof “each 
fiscal year after”. 

(b) Comp.yine State Laws.—Subsection (a) of section 158 of such 
title is amended by adding at the end thereof the following new 
paragraph: 

“(3) STATE GRANDFATHER LAW AS COMPLYING.—If, before the 
later of (A) October 1, 1986, or (B) the tenth day following the 
last day of the first session the legislature of a State convenes 
after the date of the enactment of this paragraph, such State 
has in effect a law which makes unlawful the purchase and 
public possession in such State of any alcoholic beverage by a 
person who is less than 21 years of (other than any person 
who is 18 years of age or older on the day preceding the effective 
date of such law and at such time could lawfully purchase or 
por any alcoholic beverage in such State), such 

tate shall be deemed to be in compliance with paragraphs (1) 
and of this subsection in each fiscal year in which such law is 
in effect.’’. 

(c) Periop or AVAILABILITY; Errect OF COMPLIANCE AND Non- 
COMPLIANCE.—Subsection (b) of section 158 of such title is amended 
to read as follows: 

“(b) Periop or AVAILABILITY; EFFECT OF COMPLIANCE AND Non- 
COMPLIANCE.— 

“(1) PERIOD OF AVAILABILITY OF WITHHELD FUNDS.— 

“(A) FUNDS WITHHELD ON OR BEFORE SEPTEMBER 30, 
1988.—Any funds withheld under this section from appor- 
tionment to any State on or before September 30, 1988, 
mall remain available for apportionment to such State as 
follows: 

’  “() If such funds would have been apportioned under 
section 104(b)(5)(A) of this title but for this section, such 
funds shall remain available until the end of the fiscal 
year Ba which such funds are authorized to be appro- 

riated. 

“Gi) If such funds would have been apportioned 
under section 104(b)(5\B) of this title but for this sec- 
tion, such funds shall remain available until the end of 
the second fiscal year following the fiscal year for 
which such funds are authorized to be appropriated. 

“(ii) If such funds would have been apportioned 
under section 104(b)(1), 104(b)(2), or 104(b\6) of this title 
but for this section, such funds shall remain available 
until the end of the third fiscal year following the fiscal 
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year for which such funds are authorized to be 
appropriated. 

“(B) FUNDS WITHHELD AFTER SEPTEMBER 30, 1988.—No 
funds withheld under this section from apportionment to 
any State after September 30, 1988, shall be available for 
apportionment to such State. 

(2) APPORTIONMENT OF WITHHELD FUNDS AFTER COMPLI- State and local 
ANCE.—If, before the last day of the period for which funds s°vernments. 
withheld under this section from apportionment are to remain 
available for apportionment to a State under paragraph (1)(A), 
the State makes effective a law which is in compliance with 
subsection (a), the Secretary shall on the day following the 
effective date of such law apportion to such State the withheld 
funds remaining available for apportionment to such State. 

“(3) PERIOD OF AVAILABILITY OF SUBSEQUENTLY APPORTIONED 
FUNDS.—Any funds apportioned pursuant to paragraph (2) shall 
remain available for expenditure as follows: 

“(A) Funds apportioned under section 104(b)\(5)\(A) of this 
title shall remain available until the end of the fiscal year 
succeeding the fiscal year in which such funds are so 
apportioned. 

“(B) Funds apportioned under section 104(b)(1), 104(b\2), 
104(b)(5)(B), or 104(b)\(6) of this title shall remain available 
until the end of the third fiscal year succeeding the fiscal 
year in which such funds are so apportioned. 

Sums not obligated at the end of such period shall lapse or, in 
the case of funds apportioned under section 104(b\5) of this title, 
shall lapse and be made available by the Secretary for projects 
in accordance with section 118(b) of this title. 

“(4) EFFECT OF NONCOMPLIANCE.—If, at the end of the period State and local 
for which funds withheld under this section from apportion- s°vernments. 
ment are available for apportionment to a State under para- 
graph (1), the State has not made effective a law which is in 
compliance with subsection (a), such funds shall lapse or, in the 
case of funds withheld from apportionment under section 
104(b)\(5) of this title, such funds shall lapse and be made 
available by the Secretary for projects in accordance with sec- 
tion 118(b) of this title.”’. 

(d) ConFoRMING AMENDMENTS.—Such section 158 is further 28 USC 158. 
amended— 

(1) in subsection (a) by inserting “WrrHHOLDING oF FUNDS FOR 
NoNncOMPLIANCE.—”’ before “(1) The”; 

(2) in subsection (a1) by inserting “First yEar.—” before 
“The Secretary”; 

(3) by indenting paragraphs (1) and (2) of subsection (a) and 
aligning them with paragraph (3) of such subsection as inserted 
by subsection (b) of this section; 

(4) in subsection (a1) by inserting “‘first’’ before “fiscal year” 
the second place it appears; 

(5) in subsection (a)(2) by inserting ‘AFTER THE FIRST YEAR.—”’ 
before “The Secretary”; and 

(6) in subsection (c) by inserting “ALcoHoLIc BEVERAGE Dr- 
FINED.—” before “As’”’. 
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23 USC 144 note. 
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SEC. 4105. OHIO RIVER BRIDGE FUND REPROGRAMMING. 


Section 147 of the Federal-Aid Highway Act of 1978 is amended by 
inserting “(a)” after “Src. 147.” and by adding at the end thereof the 
following new subsection: 

“(b)(1) Of the funds which have been set aside previously pursuant 
to the fourth and fifth sentences of subsection (a) of this section and 
which are in excess of the amounts needed to complete the projects 
authorized by such subsection— 

“(A) $65,000,000 shall be available to the Secretary of 
Transportation to carry out the state-of-the-art technology 
projects described in paragraph (2) of this subsection; and 

“(B) the remainder shall be apportioned under subsection (e) 
of section 144 of title 23, United States Code, for carrying out 
projects under such section. 

“(2) The state-of-the-art technology projects referred to in para- 
graph (1) of this subsection are the following: 

“(A) Construction of a bridge (including approaches thereto) 
across the Ohio River between Newport, Kentucky, and Cin- 
cinnati, Ohio, to replace a bridge on a highway designated as a 
United States route. 

“(B) Construction of a bridge (including approaches thereto) 
across the Ohio River between Covington, Kentucky, and Cin- 
cinnati, Ohio, to replace a bridge on a Kentucky State highway. 

“(C) Construction of a bridge (including approaches thereto) 
across the Ohio River near Maysville, Kentucky, and Aberdeen, 
Ohio, to replace a bridge on a highway designated as a United 
States route. 

“(3) In order to demonstrate the latest high-type geometric design 
features (including safety hardware) and new advances in highwa’ 
bridge construction, the projects authorized by this subsection shall 
utilize state-of-the-art technology, and all design elements, including 
the decking, shall be designed to provide the best life-cycle costs, 
bei Boy ars future maintenance and rehabilitation costs. 

(4) The Secretary of Transportation may provide necessary tech- 
nical assistance in the design and construction of projects under this 
subsection. 

“(5) Not later than one year after the completion of the state-of- 
the-art technology projects under this subsection, the Secretary of 
Transportation shall submit a report to Congress, including but not 
limited to the results of such projects, the effects of using the best 
available technology on safety and other considerations, rec- 
ommendations for applying the results to other bridge projects, and 
any changes that may be necessary by law to permit further use of 
such features. 

“(6) In allocating funds made available to carry out the projects 
described in apne a (2) of this subsection, the Secretary shall 
give priority to completing the projects described in subparagraphs 
(A) and (B) of such paragraph. At such time as the Secretary 
determines and certifies in writing that sufficient funds have been 
set aside, from the amount made available under paragraph (1)(A), 
to complete the projects described in subparagra (A) and (B) of 
paragraph (2), any remaining funds shall be ae to carry out the 
project described in subparagraph (C) of paragraph (2). 

“(7) Funds made available to carry out the projects described in 
paragraph (2) of this subsection shall be available for obligation in 
the same manner and to the same extent as if such funds were 
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apportioned under chapter 1 of title 23, United States Code, except 23 USC 101 et 
that such funds shall be available until expended and shall not be %9- 

subject to any obligation limitation. The Federal share of the 

projects described in paragraph (2) of this subsection shall be that 

provided in subsection (a).”’. 


TITLE V—CORPORATION FOR PUBLIC 
BROADCASTING AND FEDERAL COMMU- 
NICATIONS COMMISSION 


SEC. 5001. CORPORATION FOR PUBLIC BROADCASTING. 


(a) Pustic TELECOMMUNICATIONS Faciuities.—Section 391 of the 
Communications Act of 1934 (47 U.S.C. 391) is amended— 
(1) by striking out “and” after “1983,”; and 
(2) by inserting “‘, $24,000,000 for fiscal year 1986, $28,000,000 
for fiscal year 1987, and $32,000,000 for fiscal year 1988,” imme- 
diately after “1984,”. 

(b) ALLOCATION OF APPROPRIATIONS.—Section 393 of the Commu- 

nications Act of 1934 (47 U.S.C. 393) is amended— 
(1) by striking out subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 

(c) FINANCING OF CoRPORATION FOR PuBLic BroapcasTING.—(1) 
Section 396(k)(1(C) of the Communications Act of 1934 (47 U.S.C. 
396(k\(1)(C)) is amended— 

(A) by striking out “and 1986” and inserting in lieu thereof 
“1986, 1987, 1988, 1989, and 1990”; 

(B) by striking out “and” after “fiscal year 1985,”; and 

(C) by inserting “, $200,000,000 for fiscal year 1987, 
$214,000,000 for fiscal Page| 1988, $238,000,000 for fiscal year 
1989, and $254,000,000 for fiscal year 1990” ‘immediately before 
the period at the end thereof. 

(2) Section 396(k\3A)iID of the Communications Act of 1934 (47 
U.S.C. 396(kX3)(A)i)ID) is amended by striking out “research, train- 
ing, technical assistance, engineering, instructional support, pay- 
ment of interest on indebtedness,”. 

(3) Section 396(k) of the Communications Act of 1934 (47 U.S.C. 
396(k)) is amended— 

(A) by striking out paragraph (8); and 
(B) by redesignating paragraphs (9) and (10) as paragraphs (8) 
and (9), respectively. 


SEC. 5002. FEDERAL COMMUNICATIONS COMMISSION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—(1) Section 6 of the 
cca Act of 1934 (47 U.S.C. 156) is amended to read as 
ollows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 6. There are authorized to be appropriated for the adminis- 
tration of this Act by the Commission $98,100,000 for fiscal year 
1986 and $97,600,000 for fiscal year 1987, together with such sums as 
may be necessary for increases resulting from adjustments in salary, 
pay, retirement, other employee benefits required by law, and other 
nondiscretionary costs, for each of the fiscal years 1986 and 1987.” 
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47 USC 156 note. 


99 Stat. 293. 


47 USC 158. 


Regulations. 


(2) The amendment made by paragraph (1) of this subsection shall 
apply with respect to fiscal years beginning after September 30, 


(b) ReimBursED ExpeNsEs.—Section 4(g)(2) of the Communications 
Act of 1934 (47 U.S.C. 154(g)(2)) is amended— 

(1) in subparagraph (D), by striking out “1985” and inserting 
in lieu thereof “1987”; and 

(2) by adding at the end thereof the following new 
subparagraph: 

“(E) Funds which are received by the Commission as reimburse- 
ments under the provisions of this paragraph after the close of a 
fiscal year shall remain available for obligation.”. 

(c) ANNUAL Report.—Section 5(g) of the Communications Act of 
1934 (47 U.S.C. 155(g)) is amended by striking out “January 31” and 
inserting in lieu thereof “March 31”. 

(d) AppiTionaL Savines.—For provisions of law which, through 
relocation of the Fort Lauderdale, Florida, Monitoring Station of the 
Federal Communications Commission, reduce spending for fiscal 
‘sg 1986 in satisfaction of the reconciliation requirements imposed 

y section 2(e) of S. Con. Res. 32 (99th Congress), see the material 
under the heading “FEDERAL COMMUNICATIONS COMMISSION” in the 
Supplemental Appropriations Act, 1985 (Public Law 99-88). 

(e) CHARGES FOR OPERATIONS.—The Communications Act of 1934 
(47 U.S.C, 151 et seq.) is amended by inserting immediately after 
section 7 the following new section: 


“CHARGES 


“Sec. 8. (a) The Commission shall assess and collect charges at 
such rates as the Commission shall establish or at such modified 
rates as it shall establish pursuant to the provisions of subsection (b) 
of this section. The Schedule of Charges established under this 
subsection shall be implemented not later than 360 days after the 
date of enactment of this section. 

“(b\(1) The Schedule of Charges established under this section 
shall be reviewed by the Commission every two years after the date 
of enactment of this section and adjusted by the Commission to 
reflect changes in the Consumer Price Index. Increases or decreases 
in charges shall apply to all categories of charges, except that 
individual fees shall not be adjusted until the increase or decrease, 
as determined by the net change in the Consumer Price Index since 
the date of enactment of this section, amounts to at least $5.00 in 
the case of fees under $100.00, or 5 percent in the case of fees of 
$100.00 or more. All fees which require adjustment will be rounded 
upward to the next $5.00 increment. The Commission shall transmit 
to the Congress notification of any such adjustment not later than 
90 days before the effective date of such adjustment. 

‘(2) Increases or decreases in charges made pursuant to this 
subsection shall not be subject to judicial review. 

“(e(1) The Commission shall prescribe by regulation an additional 
charge which shall be assessed as a penalty for late payment of 
charges required by subsection (a) of this section. Such penalty shall 
be 25 percent of the amount of the charge which was not paid in a 
timely manner. 

“(2) The Commission may dismiss any application or other filing 
for failure to pay in a timely manner any charge or penalty under 
this section. 
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“(d)(1) The charges established under this section shall not be 
applicable to the fo. vai radio services: Local Government, Police, 
Fire, Highway Maintenance, Forestry-Conservation, Public Safety, 
and Special Emergency Radio, or to gf Aeacaciiss. entities licensed 
in other services. 
(2) The Commission may waive or defer payment of a charge in 
any specific instance for good cause shown, where such action would 
promote the public interest. 
“(e) Moneys received from er es established under this section 
shall be deposited in the general a of the Treasury to reimburse 
the United States for amounts mL niin for use by the Commis- 
sion in care yinee out its functions under this Act. 
“(f) The Commission shall prescribe appropriate rules and regula- Regulations. 
tions to carry out the provisions of this section.” 
(f) Until modified ee to section 8(b) of the Communications 47 USC 158 note. 
Act of 1934 (as added by subsection (e) of this section), the Schedule 
of Charges which the Federal Communications Commission shall 
prescribe pursuant to section 8(a) of such Act shall be as follows: 


Schedule of Charges 
- F 
Service es 

PRIVATE RADIO BUREAU 
1. Marine Coast Stations (New, Modifications, Kenewall) .......-..-s-.ssssrssressessrtesentereenents $60.00 
2. Operational Fixed Microwave Stations (New, Modifications, Renewals)... .. 185,00 
3. Aviation (Ground Stations) (New, Modifications, Renewals)........-..-.00+-« .. 60,00 
4. Land Mobile Radio Licenses (New, Modifications, Renewalls)........-.-.s:s:0ererssseesene 30.00 

EQUIPMENT APPROVAL SERVICE 
1. Certification 

a. Receivers (Except TV & FM Receivers) 


b. All Other Devices ............cccccscssseeseseeseene 
2. Type Acceptance 
a. Approval of Subscription TV Systems. 


Pos PIN) CARR Roe caine checcacpesecconsrocessueancspounctssriagesuhe ston eanesscreriectoksessenrebiinardeshtaapeenpetseosisuip sabe 
3. Type Approval 
a. Ship (Radio Telegraph) Automatic Alarm Systems ..........--.ss-sssssrenrsseeneene 6,500.00 
b. Ship and Lifeboat (Radio Telegraph) Transmitters... «8,250.00 
c. All Others (With Testing) .........0-ssssscseessereeseesserses » 1,300.00 
d, All Others (Without Testing)... -» 150.00 
Bo INR PSOMD ROGET ss nrecastooccsccensacsy caress cpsraxspnappaaaseaectecands tous se oaiombe taaaressn tr pskcpaetpaprepacasn arbre eshdimpveer’ 100.00 
MASS MEDIA BUREAU 
1, Commercial TV Stations 
a. New and Major Change Construction Permits Application Fees............---:s0: 2,250.00 
b. Minor Changes Application Fee. -- 500,00 
c. Hearing Charge .............0cccccseceee 


GO, TN OU osc iscs cases saan cree cores sonrtaspaia ecanvrert te iecank cect oemeotervens Gechtansseckpensteorekere 
2. Commercial Radio Stations 
a. New and Major Change Construction Permits 
(1) Application Fee AM Station... 
(2) Application Fee FM Station.. 
b. Minor Changes Appl. Fee-AM & FM... 


3. FM/TV Translators and LPTV Stations (New & Major Change Construction 
Permits) 
a. Application Fee 


4. Station Assignment and Transfer Fees 
a. AM. FM and TV Commercial Stations 
(1) Application Fee (Forms 314/315)............cssscesssseesspercrepeereneceveceeseesnresens 500.00 


100 STAT. 120 PUBLIC LAW 99-272—APR. 7, 1986 


Schedule of Charges—Continued 
2: F 
Service ‘smpont 
(2) Application Fee (Form 316) 70.00 
b. FM/TV Translators & LPTY Stations... 75.00 
5. Auxiliary Services Major Actions—Application Fee... 75.00 
6. 30.00 
7. Cable Television Service 
a. Cable Television Relay Service—Construction Permits, Assignments & 
Transfers, Renewals & Modifications... 135.00 
b. Cable Special Relief Petitions—Filing Fee............-... oe 700.00 


8. Direct Broadcast Satellite New & Major Change CPs 
a. Application for Authorization to Construct a Direct Broadcast Satellite........ 1,800.00 
b. Issuance of CP & Launch Authority 
c. License to Operate Satellite..... 


d. Hearing Charge 
COMMON CARRIER BUREAU 
jw —— Public Land Mobile Stations (Base, Dispatch, Control & Repeater 
tions) 
a. New or Additional Facility Authorizations, Assignments & Transfers (Per 
transmitter/per station) 200.00 
b. Renewals and Minor Modifications (Per station)............. 20.00 
c. Air-Ground Individual License Renewals & Modifications 20.00 
2. Cellular Systems 
a. Initial Construction Permits & Major Modification Applications (Per 
cellular systems), 


b. Assignments & Transfers (Per station)... 
c. Initial covering license (Per cellular system) 


(1) Wireline carrier .......... 525.00 
(2) Nonwireline carrier... 50.00 
CA | i eee 20.00 
e. Minor modifications and additional licenses 50.00 
3. Rural Radio (Central Office, Interoffice or Relay Facilities) 
a. Initial Construction Permit, Assignments & Transfers (Per transmitter)....... 90.00 
b. Renewals & Modifications (Per station).............ssssssssersssssssesseesnssessenntsnsenenrenesties 20.00 
4. Offshore Radio Service 
a. Initial Construction Permit, Assignments & Transfers (Per transmitter)....... 90.00 
b. Renewals & Modifications (Per station). 20.00 
5. Local Television or Point To Point Microwave Radio Service 
a. Construction Permits, Modifications of Construction Permits, and Renew- 
135.00 
b. Assignments & Transfers of Control (Per Station)... 45.00 
c. Initial License for New Frequency 135.00 
6. International Fixed Public Radio (Public & Control Stations) 
a. Initial Construction Permits, Assignments & Transfers ........:s:vssserssecseneees 450.00 
b. Renewals & Modifications ..........+:..:ccsessossorscsssesssssssnsonesuessnesanogenssensaassnnsitessnnsanesnees 325.00 
7. Satellite Services 
a. Transmit Earth Stations 
(1) Initial Station Authorization.......cccsssvsssssssessessarssneesseesecssnrsneennenssesneees 1,350.00 


(2) Assignments & Transfers of Station Authorization: 
(3) All Other Applications 
b. Small Transmit/Receive Earth Sta’ 
(1) Lead Authorization ...... 
(2) Routine Authorization. 
(3) All Other Applications .... 
c. Receive Only Earth Stations 
(1) Initial Station Authorization... 
(2) All Other Applications............. 
d. Applications For Authority To Construct a Space Station... 
e. Applications For Authority To Launch & Operate a Space Station 
f. Satellite System Application 
(1) Initial Station Authorization.................. 
(2) Assignments & Transfers of Systems 
(3) All Other Applications .... 
8. Multipoint Distribution Service 
a. Construction Permits, Renewals & Modifications of Construction Permits... 135.00 
b. Assignments & Transfers of Control (Per station) ...... ; f 
c. Initial License (Per channel) 
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Schedule of Charges—Continued 
Service ne 


9. Section 214 Applications 
a. Applications for Overseas Cable Construction... 
b. Applications for Domestic Cable Construction.. 
c. All Other 214 Applications 
10. Tariff Filings 
a. Filing Fee. 
b, Special Permission Filings ... 
11, Telephone Equipment Registration 
12. Digital Electronic Message Service 
a. Construction Permits, Renewals & Modifications of Construction Permits... 135.00 
b. Assignments & Transfers of Control (Per station) .........:.:ssssssrssesrvessssessnesnreneee 45.00 
c. Initial License (First License or License Adding a New Frequency)................ 135.00 


TITLE VI—MARITIME, COASTAL ZONE, 
AND RELATED PROGRAMS 


Subtitle A—Boating Safety Fund 


SEC. 6001, BOATING SAFETY FUND. 46 USC 13106 


An amount equal to one-third of the amount transferred for fiscal — 

ore 1985 to the Boat Safety Account under section 9503(c)(4) of the 

nternal Revenue Code of 1954 (26 U.S.C. 9503(c)(4)) shall be depos- 
ited in the general fund of the Treasury as proprietary receipts of 
the department in which the Coast Guard is operating and ascribed 
to Coast Guard activities. Section 13106(a) of title 46, United States 
Code, shall be applied with res to fiscal year 1985 by substitut- 
ing “one-third” for “two-thirds” in the first sentence. 


Subtitle B—NOAA Nautical and Aeronautical 
Products 


SEC. 6011. SALE AND DISTRIBUTION OF NOAA NAUTICAL AND AERONAUTI- 
CAL PRODUCTS. 


(a) Section 1307 of title 44, United States Code, is amended to read 
as follows: 


“§ 1307. National Oceanic and Atmospheric Administration: nau- 
tical and aeronautical products, sale and distribution 


“(a)(1) All nautical and aeronautical products created or published 
by the National Oceanic and Atmospheric Administration shall be 
sold at such prices as the Secretary of Commerce shall establish 
annually, in accordance with the provisions of this subsection. The 
Secretary shall publish annually the prices at which nautical and 
aeronautical products are sold to the public. 

“(2)(A) Subject to subparagraph (B) of this paragraph, the prices of 
nautical and aeronautical products may be increased over a period 
of not less than three years after the date of enactment of this 
section so as to recover all costs attributable to data base manage- 
ment, compilation, printing, and distribution of such products. The 
prices of such products may be maintained to recover all such costs 
thereafter. At the end of such period and every three years there- 
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organizations. 


44 USC 1301 et 
seq. 


after, the Secretary, after consultation with the Secretary of 
Transportation, shall report to the Congress on the effect of impos- 
ing or maintaining such increased prices, including any impact on 
aviation and marine safety. 

“(B) The Secretary, after consultation with the Secretary of 
Transportation, shall adjust the prices of nautical or aeronautical 
products in such manner as is necessary to avoid any adverse impact 
on aviation and marine safety attributable to the prices specified in 
subparagraph (A) of this paragraph. 

“(3) This section shall not be construed to require the establish- 
ment of any price for a nautical or aeronautical product where, in 
the judgment of the Secretary, furnishing of that product to a 
recipient is a reasonable exchange for voluntary contribution of 
information by the recipient to a program of the National Oceanic 
and Atmospheric Administration. 

“(4) Prices established under this section may not include costs 
ee to the acquisition or processing of nautical or aeronauti- 
cal data. 

“(b) Fees collected from the sale of nautical or aeronautical prod- 
ucts under this section and from any licensing of such products 
which is permitted under any other provision of law shall be depos- 
ited in the miscellaneous receipts fund of the United States 
Treasury. 

“(c) The Secretary may distribute nautical and aeronautical 
products— 

“(1) without charge to each foreign government or inter- 
national organization with which the Secretary or a Federal 
department or agency has an agreement for exchange of these 
products without cost; and 

“(2) at prices which the Secretary establishes, to the depart- 
ments and officers of the United States requiring them for 
official use. 

“(d) The fees provided for in this section are for the purpose of 
reimbursing the United States Government for the costs of creating, 
publishing or distributing aeronautical and nautical products of the 
National Oceanic and Atmospheric Administration. The collection 
of fees authorized by this section shall not alter or expand any duty 
or liability of the United States under existing law for the perform- 
ance of functions for which fees are collected, nor shall the collec- 
tion of fees constitute an express or implied undertaking by the 
United States to perform any activity in a certain manner. 

“(e) For purposes of this section, the term ‘nautical and aeronauti- 
cal products’ includes all nautical and aeronautical charts, tide and 
tidal current tables, tidal current charts, coast pilots, water level 
products, and associated data bases which are created or published 
by the National Oceanic and Atmospheric Administration.”. 

(b) The item relating to section 1307 in the analysis of chapter 13 
of title 44, United States Code, is amended to read as follows: 


“1307. National Oceanic and Atmospheric Administration: nautical and aeronauti- 
cal products, sale and distribution.”. 
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Subtitle C—Foreign Fishing Permit Fees 


SEC. 6021. FOREIGN FISHING PERMIT FEES. 


Foreereyh, (10) of section 204(b) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1824(b\(10)) is amended to 
read as follows: 

“(10) Frrs.—(A) Fees shall be paid to the Secretary by the Maritime affairs. 
owner or operator of any foreign fishing vessel for which a 
permit is issued pursuant to this subsection. The Secretary, in 
consultation with the Secretary of State, shall establish a sched- 
ule of such fees which shall apply nondiscriminatorily to each 
foreign nation. 

“(B) Unless ee (C) applies, the fees imposed under 
subparagraph (A) shall be at least in an amount sufficient to 
return to the United States an amount which bears to the total 
cost of carrying out the provisions of this Act during each fiscal 

ear the same ratio as the regate quantity of fish harvested 

y foreign fishing vessels wi the fishery conservation zone 
during the preceding year bears to the aggregate quantity of 
fish harvested by both foreign and domestic fishing vessels 
within such zone and eh leap waters of the United States 
during such p 

“Cy If the Caceelats, a consultation with the Secretary of Conservation. 
State, finds that any foreign nation receiving an allocation 
under section 201(e)— 

“(i) is harvesting anadromous species of United States 
ori at a level that is unacceptable to the Secretary; or 
“(ii) is failing to take sufficient action to benefit the 
conservation and development of United States fisheries; 
the fees im under subparagraph (A) for the next fiscal year 
shall be at least in an amount sufficient to return to the United 
States an amount which bears to the total cost of carrying out 
eae! rovisions of this Act during that fiscal year the same ratio 
e aggregate quantity of fish harv by foreign fishin 

ec within the fishery conservation zone during the prec 
ing year bears to the aggregate quantity of fish harvested by 
both forei and domestic fishing vessels within such zone 
during such preceding year. If the Secretary, in consultation 
with the Gat wtaee of State, finds, at any time during a fiscal 
year in which fees calculated under this subparagraph are in 
effect with respect to a foreign nation, that the conditions 
requirin she calculation no longer exist, the fees imposed 
under t i tee with res’ pospert to that nation for the 
remainder of th ts) fiscal year shall be calculated under subpara- 

gra 

) Before the end of each fiscal year, the Secretary, in 
consultation with the Secretary of State, shall review, based on 
the criteria established in subparagraph (C) (i) and (ii), the 
performance of every nation receiving an allocation under sec- 
Hon 201(e) and provide written notice to the Congress of his 
findings and reasons therefor before the end of the fiscal year. 

“(E) For purposes of this paragraph, the total cost of ing Conservation. 
out the provisions of this Act includes, but is not limi 
fishery conservation and management, fisheries satan 
administration, and enforcement, but excludes costs for observ. 
ers covered by surcharges under section 201(i)4). 
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“(F\i) The amounts collected by the Secretary under this 
paragraph (except the amounts referred to in clause (ii)) shall be 
transferred to the fisheries loan fund established under section 
4 of the Fish and Wildlife Act of 1956 (16 U.S.C. 742(c)) for so 
long as such fund exists and used for the purpose of making 
loans therefrom, but only to the extent and in amounts provided 
for in advance in appropriation Acts. 

“(ii) The Secretary shall deposit into the general fund of the 
United States Treasury the difference between the amounts 
collected under subparagraph (C) and the amounts that would 
have been collected had that subparagraph not been enacted.”’. 


Subtitle D—Amendments to the Coastal Zone 
Management Act 


SEC. 6041, SHORT TITLE. 


This subtitle may be cited as the “Coastal Zone Management 
Reauthorization Act of 1985”’. 


SEC. 6042, REFERENCE. 


Whenever in this subtitle an amendment or repeal is expressed in 
terms of an amendment, or repeal, of a section, subsection, para- 
i or other provision, the reference is to be considered to be 
made to a section, subsection, paragraph, or other provision of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.) unless 
otherwise specified. 


SEC. 6043. REDUCTION OF ADMINISTRATIVE GRANTS. 


(a) Section 312(c) (16 U.S.C. 1458(c)) is amended by striking “if the 
Secretary determines” and all that follows thereafter and inserting 
in lieu thereof the following: “if the Secretary determines that the 
coastal state— 

“(1) is failing to make significant improvement in achieving 
the coastal management objectives specified in section 303(2) (A) 
through (1); or 

“(2) is failing to make satisfactory progress in providing in its 
management program for the matters referred to in section 
306(i) (A) and (B).”’. 

(b\(1) Subsection (a) of section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1455) is amended by striking out “The 
Secretary may” and all that follows through “if the Secretary—” 
and substituting in lieu thereof the following: “The Secretary may 
make grants to any coastal state for the purpose of administering 
that state’s management program, if the state matches any such 
grant according to the following ratios of Federal to state contribu- 
tions for the applicable fiscal year: 4 to 1 for fiscal year 1986; 2.3 to 1 
for fiscal year 1987; 1.5 to 1 for fiscal year 1988; 1 to 1 for any fiscal 
year after fiscal year 1988. The Secretary may make the grant only 
if the Secretary—”. 

(2) Section 306A is amended by striking section (d)(1) and 
substituting in lieu thereof the following: 

“(d\(1) The Secretary may make grants to any coastal state for the 
purpose of mal pe out the project or purpose for which such grants 
are awarded, if the state matches any such grant according to the 
following ratios of Federal to state contributions for the applicable 
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fiscal year: 4 to 1 for fiscal year 1986; 2.3 to 1 for fiscal year 1987; 1.5 
to 1 for fiscal year 1988; and 1 to 1 for each fiscal year after fiscal 
year 1988.”. 

(c) Section 306(g) (16 U.S.C. 1455) is amended by striking out the 
period at the end of the first sentence and all that follows thereafter 
and inserting in lieu thereof the following: “, and subject to the 
following conditions: 

“(1) The state shall promptly notify the Secretary of any State and local 
proposed amendment, modification or other program change 8°vernments. 
and submit it for Secretarial approval. The Secretary may 
suspend all or part of any grant made under this section 
pending state submission of the proposed amendment, modifica- 
tion or other ger change. 

“(2) Within 30 days from the date on which the Secretary 
receives any proposed amendment, the Secretary shall notify 
the state whether the Secretary approves or disapproves the 
amendment, or whether the Secretary finds it is necessary to 
extend the review of the proposed amendment for a period not 
to exceed 120 days from the date the Secretary received the 
proposed amendment. The Secretary may extend this 120-day 
period only as necessary to meet the requirements of the Na- 
tional Environmental Policy Act (42 U.S.C. 4321 et seq.). 

“(3) The state may not implement any proposed amendment 
as part of its approved p ae to section 306, until 
stoinl the proposed amendment has been approved by the 

retary.”. 


SEC. 6044. NATIONAL ESTUARINE RESERVE RESEARCH SYSTEM. 
Section 315 (16 U.S.C. 1461) is amended to read as follows: 


“NATIONAL ESTUARINE RESERVE RESEARCH SYSTEM 


“Sec. 315. (a) ESTABLISHMENT OF THE SysteEM.—There is estab- 
lished the National Estuarine Reserve Research System (hereinafter 
referred to in this section as the ‘System’) that consists of— 
“(1) each estuarine sanctuary designated under this section as 
in effect before the date of the enactment of the Coastal Zone 
Management Reauthorization Act of 1985; and Ante, p. 124. 
“(2) each estuarine area designated as a national estuarine 
reserve under subsection (b). 
Each estuarine sanctuary referred to in paragraph (1) is hereby 
desi ated as a national estuarine reserve. 

) DESIGNATION OF NATIONAL EsTUARINE RESERVES.—After the State and local 
date of the enactment of the Coastal Zone Management Reauthor- governments. 
ization Act of 1985, the Secretary may designate an estuarine area 
as a national estuarine reserve if— 

“(1) the Governor of the coastal State in which the area is 
located nominates the area for that designation; and 
“(2) the Secretary finds that— 

“(A) the area is a representative estuarine ecosystem that 
is suitable for long-term research and contributes to the 
biogeographical an pe balance of the System; 

“hB) th ie law of the coastal State provides long-term 
protection for reserve resources to ensure a stable environ- 
ment for research; 

“(C) designation of the area as a reserve will serve to 
enhance public awareness and understanding of estuarine 
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areas, and provide suitable opportunities for public edu- 
cation and interpretation; and 

“(D) the coastal State in which the area is located has 
— with the requirements of any regulations issued 
by the Secretary to implement this section. 

“(c) ESTUARINE RESEARCH GUIDELINES.—The year shall de- 
velop guidelines for the conduct of research within the System that 
shall include— 

“(1) a mechanism for identifying, and establishing priorities 
among, the coastal management issues that should be add 
through coordinated research within the System; 

“(2) the establishment of common research principles and 
objectives to guide the development of research programs 
within the System; 

“(3) the identification of uniform research methodologies 
which will ensure comparability of data, the broadest applica- 
tion of research results, and the maximum use of the System for 
research purposes; 

“(4) the establishment of performance standards upon which 
the effectiveness of the research efforts and the value of re- 
serves within the System in addressing the coastal management 
issues identified in subsection (1) may be measured; and 

“(5) the consideration of additional sources of funds for estua- 
rine research than the funds authorized under this Act, and 
strategies for encouraging the use of such funds within the 
System, with particular emphasis on mechanisms established 
under subsection (d). 

In developing the guidelines under this section, the Secretary shall 
consult with prominent members of the estuarine researc 
community. 

“(d) PROMOTION AND COORDINATION OF ESTUARINE RESEARCH.— 
The Secretary shall take such action as is necessary to promote and 
coordinate the use of the System for research purposes including— 

“(1) requiring that the National Oceanic and Atmospheric 
Administration, in conducting or supporting estuarine research, 
oe priority consideration to research that uses the System; 
an 


“(2) consulting with other Federal and State agencies to 
promote use of one or more reserves within the System by such 
agencies when conducting estuarine research. 

“(e) FINANCIAL ASSISTANCE.—(1) The Secretary may, in accordance 
with such rules and regulations as the Secretary shall promulgate, 
make grants— 

‘(A) to a coastal State— 

“(i) for purposes of acquiring such lands and waters, and 
any property interests therein, as are necessary to ensure 
the appropriate long-term management of an area as a 
national estuarine reserve, 

“(ii) for purposes of operating or managing a national 
estuarine reserve and constructing appropriate reserve 
facilities, or 

“(iii) for purposes of conducting educational or interpre- 
tive activities; and 

“(B) to any coastal State or public or private person for 
purposes of supporting research and monitoring within a na- 
tional estuarine reserve that are consistent with the research 
guidelines developed under subsection (c). 
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‘(2) Financial assistance provided under paragraph (1) shall be State and local 
subject to such terms and conditions as the Secretary considers 8°vernments. 
necessary or appropriate to protect the interests of the United 
States, including requiring coastal States to execute suitable title 
documents setting forth the property interest or interests of the 
United States in any lands and waters acquired in whole or part 
with such financial assistance. 

‘(3)A) The amount of the financial assistance provided under 
paragraph (1)(A)G) of subsection (e) with respect to the acquisition of 
ands and waters, or interests therein, for any one national estua- 
rine reserve may not exceed an amount equal to 50 per centum of 
the costs of the lands, waters, and interests therein or $4,000,000, 
whichever amount is less. 

‘(B) The amount of the financial assistance provided under para- 
graph (1)(A) (ii) and (iii) and paragraph (1B) of subsection (e) may 
not exceed 50 per centum of the costs incurred to achieve the 
purposes described in those paragraphs with respect to a reserve. 

“(f) EVALUATION OF SysTEM PERFORMANCE.—(1) The Secretary Education. 
shall periodically evaluate the operation and management of each Research and 
national estuarine reserve, including education and interpretive evelopment. 
activities, and the research being conducted within the reserve. 

“(2) If evaluation under paragraph (1) reveals that the operation 
and management of the reserve is deficient, or that the research 
being conducted within the reserve is not consistent with the re- 
search guidelines cob under subsection (c), the Secretary may 
suspend the eligibility of that reserve for financial assistance under 
subsection (e) until the deficiency or inconsistency is remedied. 

“(3) The Secretary may withdraw the designation of an estuarine Research and 
area as a national estuarine reserve if evaluation under paragraph development. 
(1) reveals that— 

“(A) the basis for any one or more of the findings made under 
subsection (b)(2) regarding that area no longer exists; or 

“(B) a substantial portion of the research conducted within 
the area, over a period of years, has not been consistent with the 
research guidelines developed under subsection (c). 

“(g) Report.—The Secretary shall include in the report required 

under section 316 information regarding— 16 USC 1462, 
“(1) new designations of national estuarine reserves; 
“(2) any expansion of existing national estuarine reserves; 
“(3) the status of the research program being conducted 
within the System; and 
Pas a summary of the evaluations made under subsection 
( pre 
SEC. 6045. REPEALS. 

The following are repealed: 

(1) Section 310 (16 U.S.C. 1456c; relating to research and 
technical assistance ibe ‘fey and grants). 

(2) Section 314 (16 U.S.C. 1460; establishing the Coastal Zone 
Management Advisory Committee). 

(3) Subsection (c) of section 15 of the Coastal Zone Manage- 
ment Act Amendments of 1976, Public Law 94-370 (16 U.S.C. 
1451 note; relating to certain additional personnel positions). 


SEC. 6046. AUTHORIZATIONS OF APPROPRIATIONS. 


Section 318 (16 U.S.C. 1464) is amended— 
(1) by amending paragraph (1) to read as follows: 
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“(1) such sums, not to exceed $35,000,000 for the fiscal year 
ending September 30, 1986, not to exceed $36,600,000 for the 
fiscal year ending September 30, 1987, $37,900,000 for the fiscal 
year ending September 30, 1988, $38,800,000 for the fiscal year 
ending September 30, 1989, and $40,600,000 for the fiscal year 
ending September 30, 1990, as may be necessary for grants 
under sections 306 and 306A, to remain available until 
expended;”; 

(2) by striking paragraph (2) and renumbering the succeeding 
paragraphs; an 

(3) by amending paragraphs (3), (4), and (5) (as renumbered by 
paragraph (2) of this section) to read as follows: 

“(3) such sums, not to exceed $1,000,000 for the fiscal year 
ending September 30, 1986, and not to exceed $1,500,000 for 
each of the fiscal years occurring during the period beginning 
October 1, 1986, and ending September 30, 1990, as ma 
necessary for grants under section 309, to remain available 
until expended; 

“(4) such sums, not to exceed $2,500,000 for the fiscal year 
ending September 30, 1986, not to exceed $3,800,000 for the 
fiscal year ending September 30, 1987, $4,500,000 for the fiscal 
year ending September 30, 1988, $5,000,000 for the fiscal year 
ending September 30, 1989, and $5,500,000 for the fiscal year 
ending September 30, 1990, as may be necessary for ous 
under section 315, to remain available until expended; and 

“(5) such sums, not to exceed $3,300,000 for the fiscal year 
ending September 30, 1986, not to exceed $3,300,000 for the 
fiscal year ending September 30, 1987, $3,300,000 for the fiscal 
year ending September 30, 1988, $4,000,000 for the fiscal year 
ending September 30, 1989, and $4,000,000 for the fiscal year 
ending September 30, 1990, as may be necessary for administra- 
tive expenses incident to the administration of this title.”. 


SEC. 6047, TECHNICAL AMENDMENT. 


Section 308(h) (16 U.S.C. 1456a(h)) is amended by deleting “subsec- 
tions (c1)” each place it appears and inserting instead “subsections 
(c)”’. 


Subpart E—National Oceanic and Atmospheric 
Administration 


SEC. 6051. AUTHORIZATION OF APPROPRIATIONS. 


(a) For purposes of this section— 

(1) The term “Administration” means the National Oceanic 
and Atmospheric Administration. 

(2) The term “Department” means the Department of Com- 
merce. 

(b) There are authorized to be appropriated to the Department to 
enable the Administration to carry out its executive direction and 
administration functions and duties under law, $47,667,000 for fiscal 
year 1986 and $49,812,000 for fiscal year 1987. Moneys appropriated 
pursuant to this authorization shall be used to fund those functions 
and duties relating to executive direction and administration au- 
thorized by the Act entitled “An Act to clarify the status and 
benefits of commissioned officers of the National Oceanic and At- 
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mospheric Administration, and for other purposes’, “cotta 
December 31, 1970 (83 U.S.C. 857-1 et seq.), and any other law 
involving such functions and duties. Such functions and duties 
include management, administrative support, retired pay of Na- 
tional Oceanic and Atmospheric Administration commissioned offi- 
cers, and policy development. 

(c) There are authorized to be appropriated to the Department to 
enable the Administration to carry out its marine services functions 
and duties under law, $61,791,000 for fiscal year 1986 and 
$64,572,000 for fiscal year 1987. Moneys appropriated pursuant to 
this authorization sh I be used to fund those functions and duties 
relating to marine services authorized by the Act entitled “An Act 
to define the functions and duties of the Coast and Geodetic Survey, 
and for other purposes”, approved August 6, 1947 (33 U.S.C. 883a et 
seq.), and any other law involving such functions and duties. Such 
Ne Sry and duties include ship operations, maintenance, and 


ar There are authorized to be appropriated to the Department to 
enable the Administration to esd out its aircraft services functions 
and duties under law, $14,779,000 for fiscal year 1986 and 
$15,440,000 for fiscal year 1987. Moneys appropriated pursuant to 
this authorization shall be used to fund those functions and duties 
relating to aircraft services authorized by the Act entitled “An Act 
to increase the efficiency and reduce the expenses of the Signal 
Corps of the Army, and to transfer the Weather Service to the 
Department of Agriculture”, approved October 1, 1890 (15 U.S.C, 311 
et seq.), and any other law involving such functions and duties. Such 
oe and duties include aircraft operations, maintenance, and 


me a For the Pespose of enabling the Administration to carry out its 
anaes on duties under the National Advisory Committee on 

Atmosphere Act of 1977 (33 U.S.C. 857-13 et seq.), there 
are athoriaod to be appropriated to the Department $500,000 for 
fiscal year 1986. 

(f\(1) There are authorized to be appropriated to the Department 

eh peg Bea Administration to carry out its nonliving marine 

tions and duties ie law, $1,800,000 for fiscal year 
1986 : and a 881 ,000 for fiscal year 1987. Moneys appropriated pursu- 
ant to this authorization s be used to fund those functions and 
duties relating to nonliving marine resources authorized by the Act 
entitled “An Act to define the functions and duties of the Coast and 
Geodetic Survey, and for other purposes”, approved August 6, 1947 
(33 U.S.C. 883a et seq.), and any other law involving such functions 
and duties. Such functions and duties include research, develop- 
ment, and licensing responsibilities pertaining to ocean thermal 
energy conversion and the deep seabed mining of manganese nod- 
ules, and polymetallic sulfide analyses and research. 

(2) The authorization provided for under aeers (1) of this 
subsection shall be in addition to moneys authorized under the Deep 
Seabed Hard Mineral Resources Act (30 U.S.C. 1401 et seq.), and the 
Ocean Thermal Energy Conversion Act of 1980 (42 U.S.C. 9101 et 
seq.), for the _Forpewe of carrying out such functions and duties 
relating to nonliving marine resources. 

(g1) There are authorized to be ple rea to the Department 
to enable the Administration to carry out its ocean research func- 
tions and duties under law, $33,884,000 for fiscal year 1986 and 
$35,409,000 for fiscal year 1987. Moneys appropriated pursuant to 
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this authorization shall be used to fund those functions and duties 
relating to ocean research authorized by the Act entitled ““An Act to 
define the functions and duties of the Coast and Geodetic Survey, 
and for other purposes”, approved August 6, 1947 (83 U.S.C. 883a et 
seq.), and any other law involving such functions and duties. Such 
functions and duties include undersea marine resources, air-sea 
interaction, and ocean and Great Lakes environmental research. 

(2) The authorization provided for under paragraph (1) of this 
subsection shall be in addition to ocean research moneys authorized 
under the National Ocean Pollution Planning Act of 1978 (33 U.S.C. 
1701 et seq.) for the purpose of carrying out such functions and 
duties relating to ocean research. 

(hX1) There are authorized to be appropriated to the Department 
to enable the Administration to carry out its ocean service functions 
and duties under law, $17,181,000 for fiscal year 1986 and 
$17,954,000 for fiscal year 1987. Moneys appropriated pursuant to 
this authorization shall be used to fund those functions and duties 
relating to ocean services authorized by the Act entitled “An Act to 
define the functions and duties of the Coast and Geodetic Survey, 
and for other purposes’’, approved August 6, 1947 (33 U.S.C. 883a et 
seq.), and any other law involving such functions and duties. Such 
functions and duties include coordination of interagency research in 
ocean dumping and marine pollution, and provision of tide and 
current data for the safe and efficient use of the oceans and Great 
Lakes by government, commerce, and the private sector. 

(2) The authorization provided for under paragraph (1) of this 
subsection shall be in addition to moneys authorized under the 
Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 
1441 et seq.), the Coastal Zone Management Act of 1972 (16 U.S.C. 
1451 et seq.), and the National Ocean Pollution Planning Act of 1978 
(33 U.S.C. 1701 et seq.), for the purpose of carrying out such func- 
tions and duties relating to ocean services. 

(i) There are authorized to be appropriated to the Department to 
enable the Administration to carry out its mapping, charting, and 
geodesy functions and duties under law, $47,943,000 for fiscal year 
1986 and $50,100,000 for fiscal year 1987. Moneys appropriated 
pursuant to this authorization shall be used to fund those functions 
and duties relating to mapping, charting, and geodesy authorized by 
the Act entitled “An Act to define the functions and duties of the 
Coast and Geodetic Survey, and for other purposes”, approved 
August 6, 1947 (33 U.S.C. 883a et seq.), and any other law involving 
such functions and duties. Such functions and duties include aero- 
nautical and nautical mapping and charting activities, and geodetic 
data collection and analysis. 

(j) There are authorized to be appropriated to the Department to 
enable the Administration to carry out its programs at current 
levels such sums as may be necessary to accommodate salary, pay, 
and other employee benefits authorized by law for fiscal years 1986 
and 1987. 
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Subtitle F—Marine Protection, Research, and 
Sanctuaries Act Amendments 


SEC. 6061. CONSOLIDATION OF REPORT. 


Section 201 of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (83 U.S.C. 1441) is amended by striking out all that 
follows ‘‘connecting waters” and inserting in lieu thereof a period. 


SEC. 6062. MARINE RESEARCH REQUIREMENTS. 


Section 202 of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (33 U.S.C. 1442) is amended— 
(1) by inserting “(1)” before “The Secretary” in subsection (a); 
(2) by striking out “in consultation” in e first sentence of 
subsection (a) and inserting in lieu thereof “in close consulta- 
tion”; 
(3) by adding at the end of subsection (a) the following new 


paragraph: 

“(2) The Ucctetary of Commerce shall ensure that the program Pollution. 
under this section com eapleneuts, when appropriate, the activities 
undertaken by other Federal agencies pursuant to title I and section 33 USC 1411. 
203. That program shall include but not be limited to— Infra. 

“AD the development and assessment of scientific techniques 
to define and quantify the degradation of the marine environ- 
ment; 

“(B) the assessment of the capacity of the marine environ- 
ment to receive materials without degradation; 

“(C) continuing monitoring programs to assess the health of 
the marine environment, including but not limited to the mon- 
itoring of bottom oxygen concentrations, contaminant levels in 
biota, sediments, and the water column, diseases in fish and 
shellfish, and changes in types and abundance of indicator 


species; 

“(D) the development of methodologies, techniques, and equip- 
ment for disposal of waste materials to minimize degradation of 
the marine environment.”; and 

(4) by striking out subsection (c) and redesignating subsections 
(d) and (e) as su ions (c) and (d), respectively. 


SEC. 6063. REGIONAL MANAGEMENT PLANS. 


Section 203 of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (33 U.S.C. 1443) is amended by adding at the end thereof 
the following new subsections: 

“(c) The Administrator, in cooperation with the Secretary, the State and local 
Secretary of Commerce, and other officials of appropriate Federal, sovernments. 
State, and local agencies, shall assess the feasibility in coastal areas Waste disposal. 
of regional management plans for the disposal of waste materials. 

Soh plans should integrate where appropriate Federal, State, re- 
gional, and local waste disposal activities into a comprehensive 
— disposal strategy. These plans should address, among other 


hings— 

“(1) the sources, quantities, and types of materials that re- 
quire and will require di 

“(2) the environmental, economic, social, and human health 
factors (and the methods used to assess these factors) associated 
with disposal alternatives; 
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“(3) the improvements in production processes, methods of 
disposal, and recycling to reduce the adverse effects associated 
with such disposal alternatives; 

“(4) the applicable laws and regulations governing waste 
disposal; and 

“(5) improvements in permitting processes to reduce adminis- 
trative burdens. 

“(d) The Administrator, in cooperation with the Secretary of 
Commerce, shall submit to the Congress and the President, not later 
than one year after the date of enactment of this provision, a report 
on sewage sludge dis oo in the New York City metropolitan 
region. The report shal 

“(1) consider the factors listed in subsection (c) as they relate 
to landfilling, incineration, ocean dumping, or any other fea- 
sible disposal or reuse/recycling option; 

a include an assessment of the cost of these alternatives; 
an 

“(3) recommend such regulatory or legislative changes as may 
be necessary to reduce the adverse impacts associated with 
sewage sludge disposal.”’. 


SEC. 6064. AUTHORIZATION OF APPROPRIATIONS. 


Section 204 of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (33 U.S.C. 1444) is redesignated as section 205; and such 
section as so redesignated is amended by striking out ‘ ‘and” imme- 
diately following “fiscal year 1981” and by striking out “1982.” and 
inserting in lieu thereof the following: “1982, not to exceed 
$10,635,000 for fiscal year 1986, and not to exceed $11,114,000 for 
fiscal year 1987.”. 


SEC. 6065. CONSOLIDATION OF REPORTS. 


Section 205 of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (83 U.S.C. 1445) is transferred to a point immediate] rf 
following section 203 of such Act and redesignated as section 20: 
and such section as so transferred and redesignated is amended to 
read as follows: 


“ANNUAL REPORT 


“Sec. 204. (a) In March of each year, the Secretary of Commerce 
shall report to the Congress on his activities under this title during 
the previous fiscal year. The report shall include— 

“(1) the Secretary's findings made under section 201, includ- 
ing an evaluation of the short-term ecological effects ‘and the 
social and economic factors involved with the dumping; 

“(2) the results of activities undertaken pursuant to section 


202; 

“(3) with the concurrence of the Administrator and after 
consulting with officials of other appropriate Federal agencies, 
an identification of the short- and long-term research require- 
ments associated with activities under title I, and a description 
of how Federal research under titles I and II will meet those 
requirements; and 

(4) activities of the Department of Commerce under section 5 

of the Act of March 10, 1934 (48 Stat. 401; 16 U.S.C. 665). 

“(b) In March of each year, the Administrator shall report to the 

Con a = his activities during the previous fiscal year under 
section 208.”. 
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Subtitle G—National Ocean Pollution 
Planning Act Amendments 


SEC. 6071. FINDINGS AND PURPOSES. Research and 


(a) Section 2(a) of the National Ocean Pollution Planning Act of Gevelopment- 
1978 (33 U.S.C. 1701) is amended by adding at the end thereof the 
following new paragraphs: 

“(6) Numerous Federal agencies have initiated and supported 
research projects to study, enhance, manage, preserve, protect, 
or restore the resources of the Great Lakes, the Chesapeake 
Bay, Puget Sound, and other estuaries of national significance. 

“(7) Various research projects relating to the Great Lakes, the 
Chesapeake Bay, Puget Sound, and other estuaries of national 
significance, including those conducted at the college and 
university level and those conducted at the State and local 
governmental level, can be more effectively coordinated in 
order to obtain maximum benefits.”’. 

(b) Section 2(b) of the National Ocean Pollution Planning Act of 
1978 (33 U.S.C. 1701) is amended by striking out “and” at the end of 
paragraph (2), by redesignating paragraph (3) as paragraph (4), and 
by inserting after paragraph (2) the following new paragraph: 

“(3) to provide for the effective coordination of research con- 
ducted to support the preservation and protection of the 
environmental quality of the Great Lakes, the Chesapeake Bay, 
Puget Sound, and other estuaries of national significance, and 
to encourage the use of such research in determinations that 
affect the environmental quality of the Great Lakes, the Chesa- 
peake Bay. Puget Sound, and other estuaries of national signifi- 
cance; and”. 


SEC. 6072. NATIONAL OCEAN POLLUTION PROGRAM OFFICE AND NA- 
TIONAL OCEAN POLLUTION POLICY BOARD. 


The National Ocean Pollution Planning Act of 1978 (83 U.S.C. 
1701 et seq.) is further amended as follows: 
(1) Section 3 is amended— 33 USC 1702. 
(A) by redesignating paragraphs (3) through (6) as para- 
graphs (4) through (7), respectively; 
(B) by inserting after paragraph (2) the following new 


paragraph: 

“(3) The term ‘Board’ means the National Ocean Pollution 
Policy Board established under section 3A(b).”; and Infra. 
nd adding at the end thereof the following new para- 

graph: 
“(8) The term ‘Office’ means the National Ocean Pollution 
Office established under section 3A(a).”’. 
(2) - following new section is inserted immediately after 
section 3: 


“SEC. 3A. NATIONAL OCEAN POLLUTION PROGRAM OFFICE AND NA- 33 USC 1702a. 
TIONAL OCEAN POLLUTION POLICY BOARD. 


“(a) ProGramM Orrice.—(1) The Administrator shall establish 
within the Administration the National Ocean Pollution Program 


Office. 
(2) The Office shall— 
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“(A) serve as the lead entity responsible for administering the 
83 USC 1703. program established under section 4; 
“(B) be headed by a director who shall— 
“(i) be appointed by the Administrator, 
“(ii) serve as the Chair of the Board, and 
“(iii) be the spokesperson for the program; 

“(C) serve as the staff for the Board and its supporting 
committees and working groups; and 

“(D) review each department and agency budget request 
transmitted under section 4(d) and submit an analysis of the 
requests to the Board for its review. 

The analysis described in subparagraph (D) shall include an analysis 
of how each departmental or agency budget request relates to the 
priorities and goals of the Plan established under section 4. 
“(b) Poticy Boarp.—(1) The Administrator, with the cooperation 
33 USC 1706. of the Federal departments and agencies referred to in section 7, 
shall establish a National Ocean Pollution Policy Board consisting 
of representatives of those departments and agencies. 
Reports. “(2) The Board shall— 

“(A) be responsible for coordinated planning and progress 
review for the program established under section 4; 

“(B) review all department and agency budget requests 
transmitted to it under section 4(d) and submit a report to the 
Office of Management and Budget and to the Congress concern- 
ing those budget requests; 

“(C) establish and maintain such interagency groups as the 
Board determines to be necessary to carry out its activities; and 

“(D) consult with and seek the advice of users and producers 
of ocean pollution data, information, and services to guide the 
Board’s efforts, keeping the Director and the Congress advised 
of such consultations.”. 


SEC, 6073. FEDERAL PLANNING TO INCLUDE GREAT LAKES. 


Section 4 of the National Ocean Pollution Planning Act of 1978 (33 
U.S.C. 1703) is amended— 

(1) by inserting after “general research on marine 
ecosystems” in subsection (b)(2)A) the following: “, including 
the Great Lakes, the Chesapeake Bay, Puget Sound, and other 
estuaries of national significance,’’; 

(2) in subsection (b)(4)— 

(A) by striking out “BupGet Review.—” and inserting in 
lieu thereof ‘PLAN Review.— ”; and 

(B) by striking out “to coordinate the budget review 
process’’; and 

(3) by adding at the end thereof the following new subsection: 

“(d) BupGetinc.—Each Federal agency and department included 
under the Plan shall prepare and submit to the Office of Manage- 
ment and Budget, the Office, and the Board on or before the date of 
submission of departmental requests for appropriations to the Office 
of Management and Budget, an annual request for appropriations to 
carry out the activities of that agency or department under the Plan 
during the subsequent fiscal year. The Office of Management and 
Budget shall review the request for appropriations as an integrated, 
coherent, and multiagency request, taking into account the review 

Ante, p. 183. by the Board of those requests under section 3A(b).”. 


PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 135 


SEC. 6074. DISSEMINATION OF INFORMATION ON GREAT LAKES, 


Section 8 of the National Ocean Pollution Planning Act of 1978 (33 
U.S.C. 1707) is amended by adding “(a)” after “Sec. 8.” and by 
adding at the end thereof the following new subsection: 

“(b) The Administrator shall ensure that the findings and 
information regarding ocean pollution research activities associated 
with the Great Lakes identified pursuant to section 4(b) be dissemi- 33 USC 1703. 
nated in a timely manner and in useful forms to relevant depart- 
ments of the Federal Government, State governments, and other 
persons with an interest in such information.”’. 


SEC. 6075. AUTHORIZATION OF APPROPRIATIONS. 


Section 10 of the National Ocean Pollution Planning Act of 1978, 
as amended (83 U.S.C. 1709), is amended by striking out “and” after 
“1981,” and by striking out “1982.” and inserting in lieu thereof 
“1982, and not to exceed $3,571,000 for fiscal year 1986, and not to 
exceed $3,732,000 for fiscal year 1987.”. 


Subtitle H—Weather Modification 


SEC. 6081. AUTHORIZATION OF APPROPRIATIONS. 


Section 6 of the Act entitled “An Act to provide for the reporting 
of weather modification activities to the Federal Government”, 
approved December 18, 1971 (85 Stat. 736; 15 U.S.C. 330e), is 
amended— 

ne striking “and”; and 
y inserting immediately after “1981,” the following: 
«$400, 000 for the fiscal year ending September 30, 1986, 
$100,000 for the fiscal year ending iy er 30, 1987, $100, 000 
for the fiscal year ending September 30, 1988,” 


SEC. 6082. OCEAN SATELLITE DATA. 33 USC 883). 


The Administrator of the National Oceanic and Atmospheric 
Administration (hereinafter referred to in this subtitle as the 
“Administration”’) shall take such actions, including the sponsorship 
of applied research, as may be necessary to assure the future 
availability and usefulness of ocean satellite data to the maritime 
community. 


SEC. 6083. AWARDING OF CONTRACTS. 15 USC 1530. 


The Administration may not award any contract for the perform- Congress. 
ance of any “‘commercial activity”, as defined by paragraph 6.a. of 
the Office of ment and Budget Circular Memorandum A-76, 
which is perform Administration employees until at least 30 
calendar days after e Administrator of the Administration has 
presented, in writing, to the President of the Senate, the Speaker of 
the House of Representatives, the Committee on Commerce, Science, 
and Transportation of the Senate, and the Committee on Merchant 
Marine and Fisheries and the Committee on Science and Technology 
of the House of Representatives, a full and complete description of 
such proposed contract, together with supporting documentation. 
Such documentation shall include— 

(1) a comparison of the cost of such activity as performed by 
employees of the Administration and the cost of such activity as 
performed under the proposed contract; 
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(2) a comparison of the services performed by employees of the 
Administration and the services to be performed under the 
proposed contract; and 

(3) an assessment of the benefits to the Federal Government 
of proceeding with the proposed contract. 


SEC. 6084. NATIONAL CLIMATE PROGRAM. 


(a) Section 4 of the National Climate Program Act (15 U.S.C. 2903) 
is amended— 
(1) by redesignating paragraphs (1) through (8) as paragraphs 
(2) through (4), respectively; and 
(2) by inserting before paragraph (2), as so redesignated, the 
following new paregs ee: 
i The term * ’ means the Climate Program Policy 


oard.”, 

(b) Section 5(c) of the National Climate Program Act (15 U.S.C. 
2904(c)) is amended— 

(1) by inserting “(1)” immediately before “The Secretary”; 

(2) by designating the third sentence as paragraph (4); and 


(3) by striking the second sentence and inserting in lieu 
thereof the following new paragraphs: 
“(2) The Office shall— 
“(A) serve as the lead entity responsible for administering the 
rogram; 
“(B) be headed by a Director who shall represent the Climate 
Program Policy and shall be spokesperson for the 


program; 

“(C) serve as the staff for the Board and its supporting 
committees and working groups; 

“(D) review each agency budget request transmitted under 
subsection (g)(1) and submit an analysis of the requests to the 
Board for its review; 

“(E) be responsible for coordinating interagency participation 
in international climate-related activities; and 

“(F) work with the National Academy of Sciences and other 
private, academic, State, and local groups in preparing and 
implementing the 5-year plan (described in subsection (d)(9)) and 
the program. 

The ysis described in subparagraph (D) shall include an analysis 
of how each agency’s budget request relates to the priorities and 
goals of the > established pursuant to this Act. 

“(3) The retary may provide, through the Office, financial 
assistance, in the form of contracts or grants or cooperative agree- 
ments, for climate-related activities which are needed to meet the 
goals and priorities of the ‘eae set forth in the 5-year plan 

ursuant to subsection (d)(9), if such L pals and priorities are not 
ing adequately addressed by any Federal department, agency, or 
instrumentality.”. 

(c) Section 5(d) of the National Climate Program Act (15 U.S.C. 
2904(d)) is amended— 

(1) by striking the semicolon at the end of paragraph (7) and 
inserting in lieu thereof the following: “. Such mechanisms may 
provide, among others, for the following State and regional 
services and functions: (A) studies relating to and analyses of 
climatic effects on icultural production, water resources, 
energy needs, and other critical sectors of the economy; (B) 
atmospheric data collection and monitoring on a statewide and 
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regional basis; (C) advice to regional, State, and local govern- 
ment agencies regarding climate-related issues; (D) information 
to users within the State regarding climate and climatic effects; 
and (E) information to the Secretary regarding the needs of 
persons within the States for climate-related services, informa- 
tion, and data. The Secretary may make annual grants to any Grants. 
State or group of States, which grants shall be made available to State and local 
public or private educational institutions, to State agencies, and 5°verTnments. 
to other persons or institutions qualified to conduct climate- 
related studies or ‘provide climate-related services; 
(2) by striking * ‘biennially” in paragraph (9) and inserting in 
lieu thereof “at least once every four years”; and 
(3) by striking ‘ ‘under section 6” in paragraph (9) and insert- 
ing in lieu thereof “described in paragraph (7)’. 

(d) Section 5(e) of the National Climate Program Act (15 U.S.C. 
2904(e)) is amended to read as follows: 

“(e) CLIMATE PROGRAM Poticy Boarp.—(1) The Secretary shall 
establish and maintain an interagency Climate Program Policy 
Board, consisting of representatives of the Federal agencies specified 
in subsection (b\(2) and any other agency which the Secretary 
determines should participate in the Program. 

“(2) The Board shall— Reports. 

“(A) be responsible for coordinated planning and progress 
review for the Program; 

“(B) review all agency and department budget requests re- 
lated to climate transmitted under subsection (g)(1) and submit 
a report to the Office of Management and Budget concerning 
such budget requests; 

“(C) establish and maintain such interagency groups as the 
Board determines to be necessary to carry out its activities; and 

“(D) consult with and seek the advice of users and producers 
of climate data, information, and services to guide the Board’s 
efforts, keeping the Director and the Congress advised of such 
contacts. 

“(3) The Board biennially shall select a Chair from among its 
members. A Board member who is a representative of an agency 
may not serve as Chair of the Board for a term if an individual who 
represented that same agency on the Board served as the Board’s 
Chair for the previous term.” 

(e) Section FO) of the National Climate Program Act (15 U.S.C. 
2904(f)(2)) is amended by inserting “with the Office” immediately 
after “cooperate”. 

(f) The first sentence of section 5(g)(1) of the National Climate 
Program Act (15 U.S.C. 2904(g\1)) is amended by inserting imme- 
diately before the period the following: “and shall transmit a copy of 
such request to the National Climate Program Office” 

(g) cece 6 of the National Climate Program Act (15 U.S.C. 2905) 
is repe: 

(h) There are authorized to be appropriated to the Administration, 
Se purposes of out the | sie co of the amendments made 

le this section, $1,897,000 for fiscal year 1986 and $1,982,000 for 
ear 1987. Of such funds, at least 25 percent shall be made 

pase os for intergovernmental climate-related activities described 
i. section 5(d\(7) of the National Climate Program Act (15 U.S.C. 
2904(dX7)), and at least 20 percent shall be made available during 
each fiscal year for experimental climate forecast centers described 
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in section 5(d\(8) of the National Climate Program Act (15 U.S.C. 
2904(d\(8)). 


SEC, 6085. COOPERATIVE AGREEMENTS FOR MAPPING AND CHARTING 
SURVEYS. 


Section 5 of the Act entitled “An Act to define the functions and 
duties of the Coast and Geodetic Survey, and for other purposes”, 
approved August 6, 1947 (61 Stat. 788, 33 U.S.C. 883e) is amended— 

(1) by inserting “(1)” after “Src. 5.”; 

(2) by inserting “any Federal agency,” after ‘‘or subdivision 
thereof,”; and 

(3) by adding at the end thereof the following: 

“(2) The Secretary of Commerce is authorized to establish the 
terms of any cooperative agreement entered into under this section, 
including the amount of funds to be received, and may contribute 
that portion of the costs incurred by the National Oceanic and 
Atmospheric Administration, including shiptime and personnel ex- 
penses, which the Secretary determines represents the amount of 
benefits derived by the Administration from the cooperative 


agreement.”. 
Subtitle I—Maritime Authorizations 


SEC. 6091, MARITIME PROGRAMS. 


(a) Funds are authorized to be appropriated without fiscal year 
limitation as the appropriation Act may provide for the use of the 
Department of Transportation for fiscal year 1986 as follows: 

(1) for payment of obligations incurred for operating-differen- 
tial subsidy, not to exceed $335,084,000; 

(2) for expenses necessary for research and development 
activities, not to exceed $9,900,000; and 

(3) for expenses necessary for operations and training activi- 
ties, not to exceed $71,967,000, including not to exceed— 

(A) $34,847,000 for maritime education and training ex- 
penses, including not to exceed $19,633,000 for maritime 
training at the Merchant Marine Academy at Kings Point, 
New York, $10,915,000 for financial assistance to State 
maritime academies, $3,000,000 for fuel oil assistance to 
State maritime academy training vessels, and $1,299,000 for 
expenses necessary for additional training; 

(B) $9,277,000 for national security support capabilities, 
including not to exceed $7,932,000 for reserve fleet ex- 
penses, and $1,345,000 for emergency planning/operations; 


an 
(C) $27,843,000 for other operations and training ex- 

penses. 
(b) Funds are authorized to be appropriated for the use of the 


Federal Maritime Commission, in the amount of $11,940,000 for 
fiscal year 1986. 
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TITLE VII—ENERGY AND RELATED 
PROGRAMS 


Subtitle A—Pipeline Programs 


SEC. 7001. NATURAL GAS PIPELINE SAFETY AUTHORIZATIONS. 


Section 17(a) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1684(a)) is amended— 
(1) by striking out “and” at the end of paragraph (2); 
(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and’’; and 
(3) by adding at the end thereof the following new paragraph: 
“(4) $8,450,000 for the fiscal year ending September 30, 1986.”. 


SEC. 7002. AUTHORIZATIONS FOR FEDERAL GRANTS-IN-AID. 


(a) ComBINED ProGRAM.—Section 17 of the Natural Gas Pipeline 
pee i Act of 1968 (49 U.S.C. App. 1684) is amended by adding at the 
end thereof the following new suthecticne: 

“(c) For the purpose of carrying out the Federal grants-in-aid 
ee of section 5(d) of this Act and section 205(d) of the Infra. 

azardous Liquid i aor Safety Act of 1979 (49 U.S.C. App. 
2004(d)) there are authorized to be appropriated $5,000,000 for the 
fiscal year ending September 30, 1986. 

“(d) Not less than 5 percent of any amounts appropriated for 
carrying out the Federal grants-in-aid provisions for any fiscal year 
beginning after sa go 30, 1985, shall be available only for 
Cc ing out the Federal grants-in-aid provisions of section 205(d) of 
Ma ardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 5(d\(2) of such Act (49 U.S.C. App. 1674(d)(2)) is 
amended— 

(A) by striking out “authorized to be appropriated by 
section 17(b) of this Act” and inserting in lieu thereof 
“appropriated for carrying out the Federal grants-in-aid 
provisions of this subsection”; and 

(B) by striking out “(1) of this section” and inserting in 
lieu thereof “(1) of this subsection”. 

(2) Section 205(d\(2) of the Hazardous Liquid Pipeline Safety 
Act of 1979 (49 U.S.C. App. 2004(d)\(2)) is amended by striking 
out “authorized to be appropriated by section 214 of this title 
and inserting in lieu thereof “appropriated for carrying out the 
Federal grants-in-aid provisions of this subsection”. 

(3) Section 214(a) of the Hazardous Liquid Pipeline Safety Act 
of 1979 (49 U.S.C. App. 2013(a)) is amended by inserting after 
“subsection (b)” the following: “or section 17(c) of the Natural 
Gas ee Safety Act of 1968 (49 U.S.C. App. 1684(c))”. 

(4) tion 17(a) of the Natural Gas Pipeline Safety Act of 
1968 (49 U.S.C. App. 1684(a)) is amen by inserting after 
“subsection (b)’”’ the following: “‘or (c)’”. 


SEC. 7003. REPORTS. 


(a) GRANTS MERGER REPporT.— 
(1) MERGER RECOMMENDATIONS.—The Secretary of Transpor- 
tation shall prepare a report which shall contain details of the 
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Secretary’s recommendations with respect to the potential 
merger and joint administration of the Federal grants-in-aid 
provisions of section 5(d) of the Natural Gas Pipeline Safety Act 
of 1968 (49 U.S.C. App. 1674(d)) and section 205(d) of the Hazard- 
ous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 2004(d)). 
(2) CoNSULTATION.—In preparing the report required by para- 
graph (1), the Secretary shall consult with appropriate State 
authorities. The Secretary shall include in such report a sum- 
mary of the views and recommendations of such State authori- 
ties. 
(b) Grants ALLOCATION REPoRT.— 
(1) Contents.—The Secretary of Transportation shall prepare 
a report which shall contain an explanation of the method by 
which the Secre allocates funds to the States under section 
5(d) of the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C 
App. 1674(d)) and section 205(d) of the Hazardous Liquid Pipe- 
line Safety Act of 1979 (49 U.S.C. App. 2004(d)). 
(2) PusLicaTion.—The Secretary shall publish in the Federal 
ister, as a matter of public information, the explanation 
contained in the report required by paragraph (1). 
(c) Report DEADLINE.—The reports required by subsections (a\1) 
and (b)(1) shall be submitted to Congress no later than July 1, 1986. 


SEC. 7004. HAZARDOUS LIQUID PIPELINE SAFETY AUTHORIZATIONS. 


Section 214(a) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2013(a)) is amended— 
(1) by striking out “‘and”’ at the end of par ph (2); 
(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new petagragh: 
“(4) $875,000 for the fiscal year ending September 30, 1986.”. 


SEC. 7005. PIPELINE SAFETY USER FEES. 


(a) ESTABLISHMENT.— 

(1) ScHepULE.—The Secretary of Transportation (hereafter in 
this section referred to as the “Secretary”) shall establish a 
schedule of fees based on the usage, in reasonable relationship 
to volume-miles, miles, revenues, or an appropriate combination 
thereof, of natural gas and hazardous liquid pipelines. In 
establishing such schedule, the Secretary shall take into consid- 
eration the allocation of departmental resources. 

(2) Cottection.—The Secretary shall establish procedures for 
the collection of such fees. The Secretary may use the services of 
any Federal, State, or local agency or instrumentality to collect 
such fees, and may reimburse such agency or instrumentality a 
reasonable amount for such services. 

(3) Liapiuity.—Fees established under this section shall be 
assessed to the persons operating— 

(A) all pipeline facilities Pe to the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 U.S.C. App. 2001 et seq.); and 
(B) all pipeline transmission facilities and all liquefied 
natural gas facilities subject to the jurisdiction of the Natu- 
ral Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 1671 et 


seq.). 
(b) Time or AssEsSMENT.—The Secretary shall assess and collect 
fees described in subsection (a) with respect to each fiscal year 
before the end of such fiscal year. 
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(c) Use or Funps.—Funds received under subsection (a) shall be 
pet to the extent provided for in advance in appropriation Acts, 
only— 

(1) in the case of natural gas pipeline safety fees, for activities 
authorized under the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. App. 1671 et seq.); and 

(2) in the case of hazardous Koay pene safet ty fees, for 
activities authorized under the Hazardous Liquid Pipeline 
Safety Act of 1979 (49 U.S.C. mo 001 et seq.). 

(d) Fee Scuepute.—Fees established by the Secretary under 
subsection (a) shall be assessed against all natural gas and hazard- 
ous liquids transported b poe ines subject to the Natural Gas 
Pipeline Safety Act of 1968 and the Hazardous Liquid Pipeline 
Safety Act of 1979 after September 30, 1985, and shall be sufficient 
to meet the costs of activities described in subsection (c), beginning 
on October 1, 1985, but at no time shall the (oegrega ate of fees 
received for any fiscal year under this section ex 105 percent of 
the ate of eee made for such fiscal year for activi- 
ties to be funded by suc 


Subtitle B—Strategic Petroleum Reserve 


SEC. 7101. AUTHORIZATIONS OF APPROPRIATIONS FOR FISCAL YEARS 
1986, 1987, AND 1988. 


Funds are hereby authorized to be appropriated in accordance 
with section 660 of the De ent of Energy Organization Act for 42 USC 7270. 
ae Spee for the Strategic Petroleum Reserve— 

(1) to carry out part B of title I of the Energy Policy and 
Conservation Act dncluding any drawdown and distribution of 42 USC 6231. 
the Reserve), except acquisition, transportation, and injection of 
petroleum products, as defined for purposes of such part B, for 
the Reserve— 

(A) for fiscal year 1986, $135,912,000; 
(B) for fiscal year 1987, $358,996,000; and 
(C) for fiscal year 1988, $156,692, 000; and 

(2) to carry out part B of title I of the Energy Policy and 
Conservation Act for the acquisition, transportation, and i Lg 
tion of Pe eum products, as defined for purposes of such pda 
B, Baad t oti age and for any drawdown and distribution of the 


XA) (A) for fiscal year 1986, $357,548,000; 
(B) for fiscal year 1987, $333,695, 000; and 
(C) for fiscal year 1988, $357,000,000. 


SEC. 7102, FILL-RATE OF THE RESERVE; LIMITATION ON UNITED STATES 
SHARE OF THE NAVAL PETROLEUM RESERVE. 


(a) Fitt-Rare or THE Reserve.—Section 160(c) of the serge Petey 
and Conservation Act (42 U.S.C. 6240(c)) is amended by g the 
following new paragraph at the end: 

“(3) Notwithstanding re go ph (2), beginning in fiscal year 1986 President of U.S. 
and continuing thro ears 1987 and 1988 until the prongs 
of crude oil in Game within the Reserve is at least 527,000,000 
barrels, the President shall carry out petroleum acquisition, 
transportation, and injection activities at a level sufficient to assure 
a minimum average annual fill-rate of at least 35,000 barrels per 
day in addition to any petroleum products acquired. for the Reserve 
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to replace petroleum products withdrawn from the Reserve as a 
result of a test drawdown and distribution.”. 

(b) LimrraTION ON UNITED STATES SHARE OF THE NAVAL PETRO- 
LEUM RESERVE.—Section 160(d)(1) of such Act (42 U.S.C. 6240(d)(1)) is 
amended— 

(1) by striking out ‘500,000,000 barrels” in subparagraph (A) 
and inserting in lieu thereof ‘527,000,000 barrels”; and 

(2) by striking out subparagraph (C) and inserting in lieu 
thereof the following: 

‘(C) acquisition, transportation, and injection activities for 
the Reserve are being undertaken, beginning in fiscal year 1986 
and continuing through fiscal years 1987 and 1988 until the 
quantity of crude oil in psa i within the Reserve is at least 
527,000,000 barrels, at a level sufficient to assure that petro- 
leum products in storage in the Reserve will be increased at a 
minimum annual average rate of at least 35,000 barrels per day 
in addition to any petroleum products acquired for the Reserve 
to replace petroleum products withdrawn from the Reserve as a 
result of a test drawdown and distribution.”’. 


Subtitle C—Federal Energy Conservation 
Shared Savings 


SEC. 7201. SHARED ENERGY SAVINGS, 


(a) In GENERAL.—The National Energy Conservation Policy Act 
(42 U.S.C. 8201 and following) is amended by adding at the end the 
following new title: 


“TITLE VIII—SHARED ENERGY SAVINGS 


“SEC. 801. AUTHORITY TO ENTER INTO CONTRACTS. 


“The head of a Federal agency may enter into contracts under 
this title solely for the purpose of achieving energy savings and 
benefits ancillary to that purpose. Each such contract may, notwith- 
standing any other provision of law, be for a period not to exceed 25 
years. Such contract shall provide that the contractor shall incur 
costs of implementing energy savings measures, including at least 
the costs (if any) incurred in making energy audits, acquiring and 
installing equipment, and training personnel, in exchange for a 
share of any energy savings directly resulting from implementation 
of such measures during the term of the contract. 


“SEC. 802. PAYMENT OF COSTS. 


“Any amount paid by a Federal agency pursuant to any contract 
entered into under this title may be paid only from funds appro- 
priated or otherwise made available to the agency for fiscal year 
1986 or any fiscal year thereafter for the payment of energy ex- 
penses (and related operation and maintenance expenses). 


“SEC. 803. REPORTS. 


“Each Federal agency shall periodically furnish the Secretary of 
Energy with full and complete information on its activities under 
this title, and the Secretary shall include in the report submitted to 
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Congress under section 550 a description of the progress made by 42 USC 8260. 
each Federal agency in— 
“(1) including the authority provided by this title in its 
contracting practices; and 
“(2) achieving energy savings under contracts entered into 
under this title. 


“SEC. 804. DEFINITIONS. 42 USC 8287c. 


“For Purposes of this title— 

“(1) the term ‘Federal agency’ means an agency defined in 
section 551(1) of title 5, United States Code, and 

“(2) the term ‘energy savings’ means a reduction in the cost of 
energy, from a base cost established through a methodology set 
forth in the contract, utilized in an existing federally owned 
pallens or buildings or other federally owned facilities as a 
result of— 

“(A) the lease or purchase of operating equipment, 
improvements, altered operation and maintenance, or tech- 
nical services; or 

“(B) the increased efficient use of existing energy sources 
by cogeneration or heat recovery, excluding ony cogenera- 
tion process for other than a federally owned building or 
buildings or other federally owned facilities.”’. 

(b) TABLE or ConTENTS.—The table of contents of such Act is 
amended by adding the following at the end: 


“TITLE VIII—SHARED ENERGY SAVINGS 


“Sec. 801. Authority to enter into contracts. 
“Sec. 802. Payment of costs. 

“Sec. 803. Reports. 

“Sec. 804. Definitions.”. 


Subtitle D—Biomass Energy and Alcohol Fuels 
Loan Guarantees 


SEC. 7301. BIOMASS ENERGY AND ALCOHOL FUELS LOAN GUARANTEES. 


Section 221 of the Biomass Energy and Alcohol Fuels Act of 1980 
(Public Law 96-294; 42 U.S.C. 8821) is amended by— 
(1) striking out “ ptember 30, 1985” and inserting in lieu 
thereof “June 30, 1986”; and 
(2) adding at the end thereof the SS re 
any other provision of this subtitle, the retary of Energy 
may modif y the terms and conditions of any conditional 
commitment for a loan guarantee under this subtitle made 
before October 1, 1984, including the amount of the loan a 
tee. Nothing in this section shall be interpreted as indicating 
Congressional approval with respect to any pending conditional 


commitments under this Act.”’. 


Subtitle E—Synthetic Fuels Synthetic Fuels 
Ca ration Act 
of 1985. 
SEC. 7401. SHORT TITLE. 42 ag note 
91. 


_ Tila gubtitie rang be clted ss the “Synthetic Fuels Cosporation Act a 
oe) : 
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SEC. 7402. CESSATION OF FINANCIAL ASSISTANCE AUTHORITY. 


Effective on the date of enactment of this Act, the United States 
Synthetic Fuels Corporation (hereafter in this subtitle referred to as 
the “Corporation”) may not make any legally binding awards or 
commitments for financial assistance (including any changes in an 
existing award or commitment) pursuant to the Energy Security Act 
for synthetic fuel project proposals, except that nothing in this Act 
shall impair or alter the powers, duties, rights, obligations, privi- 
leges, or liabilities of the Corporation, its Board or Chairman, or 
project sponsors in the performance and completion of the terms 
and undertakings of a legally binding award or commitment entered 
into prior to the date of enactment of this Act. 


SEC. 7403. TERMINATION OF THE CORPORATION. 


(a) Within 60 days of the date of enactment of this Act, the 
Directors of the Corporation shall terminate their duties under the 
Energy Security Act and be discharged. 

(b) Within 120 days of the date of enactment of this Act, the 
Corporation shall terminate, except as otherwise provided in this 
subtitle, in accordance with subtitle J of part B of title I of the 
Energy Security Act. 


SEC. 7404. DUTIES OF SECRETARY OF THE TREASURY. 


(a) Within 60 days of the date of enactment of this Act (or earlier, 
in the event of absence of a Chairman of the Board of Directors of 
the Corporation), the Secretary of the Treasury shall assume the 
duties of the Chairman of the Board of Directors of the Corporation. 

(b) Notwithstanding any other provision of law, the duties and 
responsibilities of the Secretary of the Treasury under subtitle J of 
part B of title I of the Energy Security Act or this Act may not be 
transferred to any other Federal department or agency. 

(c) Notwithstanding such termination of the Corporation, the 
Advisory Committee established under section 123 of the Energy 
Security Act (42 U.S.C 8719) shall remain in effect to advise the 
Secretary of the Treasury regarding the administration of any 
contract or obligation of the Corporation pursuant to subtitle D of 
part B of title I of such Act. 

(d) To the extent that the Secretary of the Treasury may be 
required to take an action under section 131(q) of the Energy 
Security Act in connection with an award or commitment of finan- 
cial assistance under such Act, the Secretary shall complete such 
action within 30 days of the date of enactment of this Act. 


SEC. 7405. SALARIES AND COMPENSATION RIGHTS. 


(a) The Director of the Office of Personnel Management shall, 
before February 1, 1986, determine the amount of compensation or 
benefits which each Director, officer, or employee of the Corporation 
shall be legally entitled to under any contract as of the date of 
enactment of this Act. 

(b) Effective on the date of enactment of this Act, no change in 
any Director, officer, or employee compensation or benefits shall be 
allowed or permitted, unless the Director of the Office of Personnel 
Management agrees that such change is reasonable. 

(c) Effective on the date of enactment of this Act— 

(1) no officer or employee of the Corporation shall receive a 
salary in excess of the rate of basic pay payable for level IV of 
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an 

(2) the Corporation shall not waive any requirements in its 
By-Laws which are necessary for a Director, officer, or employee 
to qualify for pension or termination benefits under the By- 
Laws and written personnel policies and procedures in effect on 
the date of enactment of this Act. 


SEC. 7406. REPORT TO THE CONGRESS. 42 USC note 


The Corporation shall, within 60 days of the date of enactment of °™™~ — 
this Act, transmit to the Committee on Energy and Natural Re- 
sources of the Senate and to the Committee on Energy and Com- 
merce and Committee on Banking, Housing and Urban Affairs of 
the House of Representatives a report— 
(1) containing a review of implementation of its Phase I 
Business Plan dated February 19, 1985; and 
(2) fulfilling the requirements of section 126(b\3) of the 
Energy Security Act (42 U.S.C. 8722(b)3)). 


Subtitle F—Uranium Enrichment 


SEC, 7501. AUTHORIZATION OF APPROPRIATIONS. 


In accordance with section 660 of the Department of Energy 
Organization Act (42 U.S.C. 7270), there is authorized to be appro- 
priated to the ag 2 gra of Energy for each of the fiscal years 
1986, 1987, and 1988 to carry out uranium enrichment service 
activities an amount equal to the difference between— 

(1) the revenues to be received during each such fiscal year by 
the Department of Energy in providing uranium enrichment 
service activities, as estimated in the budget submitted by the 
President to the Congress for each such fiscal year; and 

(2) the amount determined by the Secretary of Energy under 
section 7502(c)(1) for each such fiscal year. 


SEC. 7502. REPAYMENTS TO UNITED STATES TREASURY. 


(a) PARTIAL REPAYMENT OF UNRECOVERED Costs.— 

(1) IN GENERAL.—The Secretary of Energy shall deposit in the 
general fund of the Treas of the United States, in partial 
repayment of unrecovered Federal Government costs for ura- 
nium enrichment service activities, an amount determined by 
the Secretary under subsection (c) for each of the fiscal years 
1986, 1987, and 1988. 

(2) REVENUES IN EXCESS OF EXPENDITURES.—In addition to the 

yments pp me under paragraph (1), the Secretary of 

meray shall deposit in the general fund of the Treasury of the 
United States, in partial repayment of amounts identified by 
the Secretary under subsection (cX4\(B), any revenues in excess 
of expenditures received for the provision of such activities 

during the 3-year period referred to in paragraph (1). 

(b) REPAYMENT SCHEDULE.—The cecrenty of Energy may make 
the repayments required in subsection (a) for any fiscal year on a 
quarterly basis. 
(c) DETERMINATION OF SECRETARY.— 
(1) IN GenERAL.—The Secretary of Energy shall determine, in 
his or her discretion, the amount of partial repayment to be 
made under subsection (aX1) for each of the fi years 1986, 
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1987, and 1988, consistent with the financial integrity of the 
uranium enrichment service activities program during a period 
of not less than 10 years. The amount of such repayment shall 
not adversely affect the reliability of the supply of uranium 
enrichment services at competitive prices for existing and 
potential customers. The determinations under this paragraph 
shall be made after notice and opportunity for public comment. 

(2) REPAYMENT GOALS.—The Secretary of Energy shall seek to 
achieve the following repayment amounts under subsection 


(a1): 
(A) $110,000,000 for fiscal year 1986; 
(B) $150,000,000 for fiscal year 1987; and 
(C) $150,000,000 for fiscal year 1988. 

(3) SCHEDULE FOR DETERMINATION.—The Secretary of Energy 
shall make the determination required in paragraph (1) for any 
fiscal year before the President submits to the Congress the 
budget for such fiscal year, except that the Secretary may make 
subsequent revisions in such determination. 

(4) SUBMISSION TO CONGRESS.— 

(A) IN GENERAL.—The Secretary of Energy shall submit to 
the Congress any determination made under pareeraph (1), 
together with the reasons underlying such determination. 

(B) INITIAL SUBMISSION.—The Secretary shall include in 
the initial submission under this paragraph an estimate of 
the amount of prior investment in the uranium enrichment 
service activities program that remains unrecovered. 


SEC. 7503. URANIUM ENRICHMENT REPORT. 


Not later than 60 days after the date of the enactment of this Act, 
the Secretary of Energy shall submit to the Committee on Energy 
and Natural Resources of the Senate and the Committees on Energy 
and Commerce and on Interior and Insular Affairs of the House of 
Representatives a ep regarding the effects of the September 19, 
1985, decision of the United States District Court for the District of 
Colorado holding that the per teri uranium enrichment con 
tracts of the De ent of Energy are null and void (Western 
Nuclear Inc. v. F. Clark Huffman, Civil No. 84-C-2315). To the 
extent that it will not compromise the appeals process or the 
competitive position of the Department of Energy with regard to 
uranium enrichment, the report shall identify— 

(1) the effects of the decision on— 
(A) the operation of the uranium enrichment facilities of 
the pepertmnent of Energy; and 
Ly the revenues of the uranium enrichment program; 
an 
(2) how the response of the Department of Energy may miti- 
gate such effects. 


Subtitle G—Nuclear Regulatory Commission 
Annual Charges 


SEC. 7601. NUCLEAR REGULATORY COMMISSION ANNUAL CHARGES. 


(a) SUBMISSION OF REPORT.—Within 90 days after the date of the 
enactment of this Act, the Nuclear latory Commission shall 
submit to the Committee on Energy and Commerce and the Commit- 
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tee on Interior and Insular Affairs of the House of Representatives 
and the Committee on Environment and Public Works of the Senate 
a report evaluating the feasibility and necessity of establishing a 
system for the assessment and collection of annual charges from 
persons licensed by the Commission pursuant to the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.) to fund all or part of the activities 
conducted by the Commission pursuant to such Act. Such report 
shall include an analysis of— 

(1) the extent to which the Commission’s existing statutory or 
regulatory authority to assess and collect annual charges, 
including the authority of the Commission to assess and collect 
fees pursuant to title V of the Independent Offices Appropria- 
tion Act of 1952, is adequate to enable the Commission to assess 31 USC 9701. 
and collect fees commensurate with the value of the benefit 
rendered to the licensee and the cost to the Commission of 
rendering such benefit; 

(2) the amounts currently assessed and collected by the 
Commission pursuant to existing statutory or regulatory 
authority, and the purposes for which such fees are assessed and 
collected; and 

(3) any recommendations of the Commission for expanding 
the existing statutory authority to assess and collect fees, 
including the Commission’s justification for such expansion. 

(b) ASSESSMENT AND COLLECTION.— 

(1) IN GENERAL.—Upon the expiration of a period of 45 cal- 
endar days (excluding any day in which either House of Con- 
gress is not in session because of an adjournment of more than 3 
calendar days to a day certain or an adjournment sine die) 
following receipt by the Congress of the report required pursu- 
ant to subsection (a), the Nuclear Regulatory Commission shall 
assess and collect annual charges from its licensees on a fiscal 
year basis, except that— 

(A) the maximum amount of the aggregate charges as- 
sessed pursuant to this paragraph in any fiscal year may 
not exceed an amount that, when added to other amounts 
collected by the Commission for such fiscal year under 
other provisions of law, is estimated to be equal to 33 
percent of the costs incurred by the Commission with re- 
spect to such fiscal year; and 

(B) any such charge assessed pursuant to this paragraph 
shall be reasonably related to the regulatory service pro- 
vided by the Commission and shall fairly reflect the cost to 
the Commission of providing such service. 

(2) ESTABLISHMENT OF AMOUNT BY RULE.—The amount of the 
charges assessed pursuant to this paragraph shall be estab- 
lished by rule. 


TITLE VIII—OUTER CONTINENTAL SHELF _ outer 


AND RELATED PROGRAMS Shelf Lands Act 
SEC, 8001. SHORT TITLE. aC 1301 


This title may be referred to as the “Outer Continental Shelf =— 


Lands Act Amendments of 1985”. 


100 STAT. 148 PUBLIC LAW 99-272—APR. 7, 1986 


43 USC 1332. 


Minerals and 

mining. 

State and local 
overnments. 
infra. 


Contracts. 
State and local 
governments. 


Energy. 


43 USC 1352. 


Alaska. 


43 USC 1336. 


SEC. 8002. NATIONAL POLICY FOR THE OUTER CONTINENTAL SHELF. 


The Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) is 
amended in paragraph (4) of section 3 by deleting the word “and” at 
the end of subparagraph (A); deleting the semicolon at the end of 
subparagraph (B) and inserting in lieu thereof a period; designating 
subparagraph (B) as subparagraph (C); and inserting after subpara- 
graph (A) the following new subparagraph (B): 

“(B) the distribution of a portion of the receipts from the 
leasing of mineral resources of the outer Continental Shelf 
adjacent to State lands, as provided under section &g), will 
provide affected coastal States and localities with funds which 
may be used for the mitigation of adverse economic and 
environmental effects related to the development of such re- 
sources; and”. 


SEC. 8003. REVISION OF SECTION 8(g). 


Section &(g) of the Outer Continental Shelf Lands Act (43 U.S.C. 
1337(g)) is amended to read as follows: 

“(g\1) At the time of soliciting nominations for the leasing of 
lands containing tracts wholly or partially within three nautical 
miles of the seaward boundary of any coastal State, and subse- 
quently as new information is obtained or developed by the Sec- 
retary, the Secretary shall, in addition to the information required 
by section 26 of this Act, provide the Governor of such State— 

“(A) an identification and schedule of the areas and regions 
proposed to be offered for leasing; 

“(B) at the request of the Governor of such State, all informa- 
tion from all sources concerning the geographical, geological, 
and ecological characteristics of such tracts; 

“(C) an estimate of the oil and gas reserves in the areas 
proposed for leasing; and 

“(D) at the request of the Governor of such State, an identi- 
fication of any field, geological structure, or trap located wholly 
or pestially within three nautical miles of the seaward bound- 
ary of such coastal State, including all information relating to 
the entire field, geological structure, or trap. 

The provisions of the first sentence of subsection (c) and the provi- 
sions of subsections (e)-(h) of section 26 of this Act shall be ap- 
plicable to the release by the Secretary of any information to any 
coastal State under this paragraph. In addition, the provisions of 
subsections (c) and (e)-(h) of section 26 of this Act shall apply in 
their entirety to the release by the Secretary to any coastal State of 
any information relating to Federal lands beyond three nautical 
miles of the seaward boundary of such coastal State. 

(2) Notwithstanding any other provision of this Act, the Sec- 
retary shall deposit into a separate account in the Treasury of the 
United States all bonuses, rents, and royalties, and other revenues 
(derived from any bidding system authorized under subsection 
(aX1)), excluding Federal income and windfall profits taxes, and 
derived from any lease issued after September 18, 1978 of any 
Federal tract which lies wholly (or, in the case of Alaska, partially 
until seven years from the date of settlement of any boundary 
dispute that is the subject of an agreement under section 7 of this 
Act entered into prior to January 1, 1986 or until April 15, 1993 with 
respect to any other tract) within three nautical miles of the sea- 
ward boundary of any coastal State, or, (except as provided above for 
Alaska) in the case where a Federal tract lies partially within three 
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nautical miles of the seaward boundary, a percentage of bonuses, 
rents, royalties, and other revenues (derived from any bidding 
system authorized under subsection (a\(1)), excluding Federal income 
and windfall profits taxes, and derived from any lease issued after 
September 18, 1978 of such tract equal to the percentage of surface 
acreage of the tract that lies within such three nautical miles. 
Except as provided in paragraph (5) of this subsection, not later than 
the last business day of the month following the month in which 
those revenues are deposited in the Treasury, the Secretary shall 
transmit to such coastal State 27 percent of those revenues, together 
with all accrued interest thereon. The remaining balance of such 
revenues shall be transmitted simultaneously to the miscellaneous 
receipts account of the Treasury of the United States. 

“(3) Whenever the Secretary or the Governor of a coastal State 
determines that a common F oarsgoed hydrocarbon-bearing area 
may underlie the Federal and State boundary, the Secretary or the 
Governor shall notify the other party in writing of his determina- 
tion and the Secre shall provide to the Governor notice of the 
current and projected status of the tract or tracts containing the 
common potentially hydrocarbon-bearing area. If the Secretary has 
leased or intends to lease such tract or tracts, the Secretary and the 
Governor of the coastal State may enter into an agreement to divide 
the revenues from production of any common potentially hydro- 
carbon-bearing area, by unitization or other royalty sharing agree- 
ment, pursuant to existing law. If the Secretary and the Governor 
do not enter into an agreement, the Secretary may nevertheless 
proceed with the leasing of the tract or tracts. Any revenues re- 
ceived by the United States under such an agreement shall be 
subject to the requirements of paragraph (2). 

“(4) The deposits in the Treasury account described in this section 
shall be invested by the Secre of the Treasury in securities 
backed by the full faith and credit of the United States having 
maturities suitable to the needs of the account and yielding the 
highest reasonably available interest rates as determined by the 
Secretary of the Treasury. 

‘(5(A) When there is a boundary dispute between the United 
States and a State which is ra to an agreement under section 7 
of this Act, the Secretary shall credit to the account established 43 USC 1336. 
pursuant to such agreement all bonuses, ren’s, and royalties, and 
other revenues (derived from any bidding sys >m authorized under 
subsection (a)(1)), excluding Federal income and windfall profits 
taxes, and derived from any lease issued after September 18, 1978 of 
any Federal tract which lies wholly or partially within three nau- 
tical miles of the seaward boundary asserted by the State, if that 
money has not otherwise been deposited in such account. Proceeds 
of such account shall be distributed as follows: 

“Upon the settlement of any boundary dispute which is sub- 
ject to a section 7 agreement between the United States and a 
State, the Secretary shall pay to such State all moneys due such 
State from amounts deposited in the escro © account. If there is 
insufficient money hg ance in the escrc vy account, the Sec- 
retary shall transmit, from any revenues derived from any lease 
of Federal lands under this Act, the remaining balance due such 
State in accordance with the formula set forth in section 
8004(bX 1B) of the Outer Continental Shelf Lands Act Amend- 
ments of 1985. Post, p. 150. 
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“(B) This paragraph applies to all Federal oil and gas lease sales, 
under this Act, including joint lease sales, occurring after Septem- 
ber 18, 1978. 

“(6) This section shall be deemed to take effect on October 1, 1985, 
for purposes of determining the amounts to be deposited in the 
se te account and the States’ shares described in paragraph (2). 

‘(7) When the Secretary leases any tract which lies wholly or 
partially within three miles of the seaward boundary of two or more 
States, the revenues from such tract shall be distributed as other- 
wise provided by this section, except that the State’s share of such 
revenues that would otherwise result under this section shall be 
divided equally among such States.”’. 


SEC. 8004. DISTRIBUTION OF SECTION 8(g) ACCOUNT. 


(a) Prior to April 15, 1986, the Secretary shall distribute to the 
designated coastal States the sum of— 

(1) the amounts due and payable to each such State under 
paragraph (2) of section &(g) of the Outer Continental Shelf 
Lands Act, as amended by this title, for the period between 
October 1, 1985, and the date of such distribution, and 

(2) the amounts due each such State under subsection (b)(1)(A) 
of this section for the period prior to October 1, 1985. 

(b)(1) As a fair and equitable disposition of all revenues (including 
interest thereon) derived from any lease of Federal lands wholly or 
partially within 3 miles of the seaward boundary of a coastal State 
prior to October 1, 1985, the Secretary shall distribute: 

(A) from the funds which were deposited in the separate 
account in the Treasury of the United States under section 
8(g\4) of the Outer Continental Shelf Lands Act (43 U.S.C. 
1337(g)(4)) which was in effect prior to the date of enactment of 
section 8003 of this title the following sums: 


as well as 27 percent of the royalties, derived from any lease of 
Federal lands, which have been deposited through September 
30, 1985, in the separate account described in this paragraph 
and interest thereon accrued through September 30, 1985, and 
shall transmit any remaining amounts to the miscellaneous 
receipts account of the Treasury of the United States; and 

(B) from revenues derived from any lease of Federal lands 
under the Outer Continental Shelf ds Act, as amended, 

rior to April 15 of each of the fifteen fiscal years following the 
Fiscal year in which this title is enacted, 3 percent of the 
following sums in each of the five fiscal years following the date 
of enactment of this Act, 7 percent of such sums in each of the 
next five fiscal years, and 10 percent of such sums in each of the 
following five fiscal years: 
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(2) The acceptance of any payment by a State under this section 
shall satisfy and release any and all claims of such State against the 
United States arising under, or related to, section 8(g) of the Outer 
Continental Shelf Lands Act, as it was in effect prior to the date of 
enactment of this Act and shall vest in such State the right to 
receive payments as set forth in this section. 

(c) Notwithstanding any other Fes a of this Act, the amounts 
due and payable to the State of Louisiana prior to October 1, 1986, 
under subtitle A of title VIII (Outer Continental Shelf and Related 
Programs) of this Act shall remain in their separate accounts in the 
Treasury of the United States and continue to accrue interest until 
October 1, 1986, except that the $572,000,000 set forth in subsection 
8004(b\(1)(A) of this section shall only accrue interest from April 15, 
1986 to October 1, 1986, at which time the Secretary shall imme- 
diately distribute such sums with accrued interest to the State of 
Louisiana. 

SEC. 8005. IMMOBILIZATION OF BOUNDARIES. 


Section 2(b) of the Submerged Lands Act (43 U.S.C. 1301(b)) is 
amended by inserting before the semicolon at the end a comma and 
the following: ‘‘except that any boundary between a State and the 
United States under this Act which has been or is hereafter fixed by 
coordinates under a final decree of the United States Supreme Court 
shall remain immobilized at the coordinates provided under such 
decree and shall not be ambulatory”. 


TITLE IX—MEDICARE, MEDICAID, AND 
MATERNAL AND CHILD HEALTH PRO- 
GRAMS 


SEC. 9000. SHORT TITLE; TABLE OF CONTENTS OF TITLE. 


This title may be cited as the “Medicare and Medicaid Budget 
Reconciliation Amendments of 1985”. 


TABLE OF CONTENTS OF TITLE 
Subtitle A—Medicare 


Part 1—Provisions RELATING TO Part A or MEDICARE 
SUBPART A—HOSPITAL REIMBURSEMENT 


9101. Rate of increase in payments for inpatient hospital services. 

9102. One-year extension of PPS transition. 

9103. Application of revised hospital wage index. 

9104. Payments to hospitals for indirect costs of medical education. 

9105. Payments for hospitals which serve a disproportionate share of low- 
income patients. 

9106. Treatment of certain rural osteopathic hospitals as rural referral centers. 
9107. Return on equity capital for inpatient hospital services and other serv- 


ices. 
. Continuation of medicare reimbursement waivers for certain hospitals 
participating in regional hospital reimbursement demonstrations. 
9109. Four-year test for State waivers for certain States. 
9110. Asset valuation for donations of State property to nonprofit corporations. 
9111. Hie aor to sole community hospitals. 
9112. Indirect teaching adjustment for certain clinics. 
oe on impact of outlier and transfer policy on rural hospitals. 
9114. Information on impact of PPS payments on hospitals. 
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. Special rules for implementation of subpart. 
SUBPART B—MISCELLANEOUS PROVISIONS 


. Responsibilities of medicare hospitals in emergency cases. 

, eee, for medicare hospitals to participate in CHAMPUS and 
VA programs. 

. Extension and payment for hospice care. 

. Limiting the penalty for late enrollment in pest A. 

. Promulgation of inpatient hospital deductible. 

. Access to skilled nursing facilities. 

. Additional members of pective Payment Assessment Commission. 

. Sense of the Senate with respect to inpatient hospital deductible. 

. Medicare coverage of State and local employees. 


Part 2—Provisions RELATING To Parts A AND B or MEDICARE 
SUBPART A—PAYMENT-RELATED PROVISIONS 
provisi 5 


. Extension of pening ion. 
. Payments to hospi ‘or direct costs of medical education. 


. Moratorium on labora’ ment demonstration. 
. Home health waiver of ability, 


SUBPART B—OTHER PROVISIONS 


. Provisions relating to health maintenance organizations and competitive 
medical plans. 


. Removal of prohibition on comments by medicare and social security ac- 


tuaries relating to economic assumptions. 


. Limitation on merger of end stage renal disease networks. 
. Extension of certain medicare municipal health services demonstration 


projects. 
. Audit and medical claims review. 
. Liver transplants. 
. Studies relating to physical therapists and other professionals. 
. Technical corrections. 
. Extension of on lok waiver. 


. Continuation of “Access: Medicare” demonstration project. 


Part 3—Provisions RELATING TO Part B or MEDICARE 
SUBPART A—PAYMENT-RELATED PROVISIONS 

. Medicare physician payment provisions. 

. Payment fr clinical laboratory services. 

. Determinations of inherent reasonableness of charges and customary 
charges for certain former hospital-compensated a ean 

3 geen Payment Review Commission and development of relative 
value le. 

. Limitation on medicare payment for cataract surgery patients. 

. Payment for assistants at surgery for certain cataract operations and 
other operations. 


SUBPART B—BENEFITS AND OTHER PROVISIONS 


. Part B premium. 
. Demonstration of preventive health services under medicare. 
. Extension of GAO reporting date. 


Part 4—Peer Review ORGANIZATIONS 
. 100 percent peer review of certain surgical procedures. 


9402. Peer review organization reimbursement. 


. Denial of payment for substandard care. 

. Health maintenance organization membership on peer review organiza- 
tion a 

. Peer review organization review of health maintenance organizations. 

. Substitute review pending termination of a peer review organization con- 
tract. 


Subtitle B—Medicaid and Maternal and Child Health 
. Services for pregnant women. 


9502. Modifications of waiver provisions for home and community-based serv- 


ices. 
. Third-party liability. 


9505. Optional hospice benefits. 
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9506. Treatment of potential payments from medicaid qualifying trusts. 

9507. Written standards for provision of organ transplants 

9508, Optional targeted case management services. 

9509. Revaluation of assets. 

9510. Beginning date of optional coverage for individuals in medical institu- 
tions. 


9511. Optional coverage of children. 

9512. Overpayment recovery rules. 

9514. Regulations for intermediate care facilities for the mentally retarded. 

9515. Life safety code recognition. 

9516. Correction and reduction plans for intermediate care facilities for the 

mentally retarded. 

9517. eae application of medicaid HMO provisions for certain health 
centers. 

. Extension of MMIS deadline. 

9519. Report on adjustment in medicaid payments for hospitals serving dispro- 

portionate numbers of low income patients. 

9520. Task Force on Technology-Dependent Children. 

9522. Expansion of services under demonstration waivers. 

9523. Extension of Texas waiver project. 

9524. Wisconsin health maintenance organization waiver. 

9525. New Jersey demonstration project relating to training of AFDC recipi- 

ents as home health aides. 

9526. Reference to provisions of law providing coverage under, or directly 

affecting, the medicaid program. 

9527. Children with special health care needs. 

9528, Annual calculation of Federal medical assistance percentage. 

9529. Medicaid coverage relating to adoption assistance and foster care. 


Subtitle C—Task Force on Long-Term Health Care Policies 
9601. Recommendations for long-term health care policies. 


Subtitle A—Medicare 


PART 1—PROVISIONS RELATING TO PART A OF 
MEDICARE 


Subpart A—Hospital Reimbursement 


SEC. 9101. RATE OF INCREASE IN PAYMENTS FOR INPATIENT HOSPITAL 
SERVICES. 


(a) EXTENSION OF CURRENT FREEZE ON PAYMENT RATES THROUGH 
Apri 30, 1986.—Section 5(c) of the Emergency Extension Act of 
1985 (Public Law 99-107) is amended to read as follows: 42 USC 1395ww 
“(c) EXTENSION Periop DEFINED.— note. 
“(1) HosprrAL PAYMENTS.—For purposes of subsection (a), the 
term ‘extension period’ means the ares beginning on October 
1, 1985, and ending on April 30, 198 
(b) ‘APPLICABLE PERCENTAGE INCREASE.—Section 1886(bX3XB) of 
the Social Security Act (42 U.S.C. 1395ww(b)(3\B)) is amended to 
read as follows: 
“(B)i) For purposes of subparagraph (A) for 12-month cost report- 
ing periods ginning during a fiscal year and for purposes of 
tion (d) discharges occurring during a fiscal year, the 
‘apeleaie percentage increase’ shall be— 
“(D for fiscal year 1986, % percent, 
“(ID for veal years 1987 and 1988, a percentage determined 
by the Secretary pursuant to subsection (e\(4), but not to exceed 
On market basket percentage increase (as defined in clause (ii)), 
an 
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“(ID for fiscal year 1989 and subsequent fiscal years, the 
oe determined by the Secretary pursuant to subsection 
(eX4). 

“(ii) For purposes of clause (i), the term ‘market basket percentage 
increase’ means, with respect to cost reporting periods and dis- 
charges occurring in a fiscal year, the percentage, estimated by the 
Secretary before the beginning of the period or fiscal year, by which 
the cost of the mix of goods and services (including personnel costs 
but excluding nonoperating costs) comprising routine, ancillary, and 
special care unit inpatient hospital services, based on an index of 
appropriately weighted indicators of changes in wages and prices 
which are representative of the mix of goods and services included 
in such inpatient hospital services, for the period or fiscal year will 
exceed the cost of such mix of goods and services for the preceding 
12-month cost reporting period or fiscal year.”’. 

(c) CONFORMING AMENDMENTS.—(1) Section 1886(d\(3\A) of such 
Act (42 U.S.C. 1395ww(d\(3)A)) is amended by striking out “for fiscal 
rear ee and inserting in lieu thereof “for each of fiscal years 1985 
an A 

(2) Section 1886(eX3) of such Act is amended by striking out 
“(instead of the applicable percentage increase described in subsec- 
tion (bX3)(B))”. 

(3) Section 1886(e)(4) of such Act is amended by striking out “1986” 
and inserting in lieu thereof “1987”. 

(d) Errective DATE OF FREEZE ExTENSION.—The amendment made 
by subsection (a) shall take effect on March 15, 1986, and the 
amendments made by subsection (c) shall take effect on the date of 
the enactment of this Act. 

(e) ErFectIvE DaTE For INCREASE.— 

(1) PPS HOSPITALS, DRG PORTION OF PAYMENT.—In the case of a 
subsection (d) hospital (as defined in paragraph (4))— 

(A) the amendment made by subsection (b) shall apply to 
payments made under section 1886(d)1)A) of such Act 
— gg basis of discharges occurring on or after May 1, 

; an 

(B) for discharges occurring on or after October 1, 1986, 
the applicable percentage increase (described in section 
1886(bX3)(B)) for discharges occurring during fiscal year 
1986 shall be deemed to have been ¥ percent. 

(2) PPS HOSPITALS, HOSPITAL SPECIFIC PORTION OF PAYMENT.— 
In the case of a subsection (d) hospital— 

(A) the amendment made by subsection (b) shall apply to 
payments under section 1886(d)(1A) of the Social Security 
Act made on the basis of discharges occurring during a cost 
reporting period of a hospital, for the hospital’s cost report- 
ing periods beginning on or after October 1, 1985; 

(B) notwithstanding subparagraph (A), for the cost report- 
ing period beginning during fiscal year 1986, the applicable 
percentage increase (as defined in section 1886(b\3\B) of 
such Act) for the— 

(i) first 7 months of the cost reporting period shall be 
0 percent, and 

(ii) for the remaining 5 months of the cost reporting 
period shall be 4 percent; and 

(C) for cost reporting periods beginning on or after Octo- 
ber 1, 1986, the applicable percentage increase (as so 
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defined) with respect to the previous cost reporting period 
shall be deemed to have been 2 percent. 
(3) PPS-ExEMPT HOSPITALS.—In the case of a hospital that is 
not a subsection (d) hospital— 
(A) the amendment made by subsection (b) shall apply to 
cost reporting periods beginning on or after October 1, 1985; 
(B) pennies. subparagraph (A), for the hospital's 
cost reporting period beginning during fiscal year 1986, 
payment under title XVIII of the Social Security Act shall 42 USC 1395. 
made as though the applicable percentage increase de- 
scribed * section 1886(b\3\B) were equal to %4 of 1 per- 42 USC 1395ww. 
cent; an 
(C) for cost reporting periods beginning on or after Octo- 
ber 1, 1986, the applicable percentage increase (as so de- 
fined) with respect to the cost reporting period beginning 
during fiscal year 1986 shall be deemed to have been '% 
percent. 
(4) Dertnit1ion.—In this subsection, the term “subsection (d) 
hospital” has the meaning given such term in section 
1886(d)(1)(B) of the Social Security Act. 


SEC. 9102. ONE-YEAR EXTENSION OF PPS TRANSITION. 


(a) ONE-YEAR DeLay OF FuLL IMPLEMENTATION OF PROSPECTIVE 
PayMENT SysteEM.—Section 1886(d)(1)A) of the Social Security Act 
(42 U.S.C. 13895ww(d)(1)A)) is amended by striking out “1986” in 
clauses (ii) and (iii) and inserting in lieu thereof “1987”. 

(b) New TARGET AND DRG PERCENTAGES FOR REMAINDER OF FiscaL 
YEAR 1986.—Section 1886(d)\(1C) of such Act is amended— 

(1) by striking out “‘, or discharges occurring”, 

(2) by striking out “and” at the end of clause (ii), 

(3) by striking out “(iii) on or after October 1, 1985, and before 
October 1, 1986” in clause (iii) and inserting in lieu thereof “‘(iv) 
on or after October 1, 1986, and before October 1, 1987”, and 

(4) by inserting after clause (ii) the following new clause: 

“(ii) on or after October 1, 1985, and before October 1, 1986, 
the ‘target percentage’ is 45 percent and the ‘DRG percentage’ 
is 55 percent; and”. 

(c) NEw BLENDED NATIONAL-REGIONAL DRG Rate ror REMAINDER 
or FiscaL Year 1986.—Section 1886(d)(1XD) of such Act is 
amend by sttiki ods begi d 

) by striking out “cost reporting peri inning, or’, an 

(2) by striking out “1985"" and 1986" and inserting in lieu 
thereof “1986” and “1987”, respectively, each place it appears. 

(d) Errective DaTEs.— 42 USC 1395ww 

(1) DELAY IN FINAL TRANSITION.—The amendment made by te. 
peau ion (a) shall take effect on the date of the enactment of 
this Act. 

(2) CHANGE IN HOSPITAL SPECIFIC PERCENTAGE.—The amend- 
ments made by subsection (b) shall apply— 

(A) to cost reporting periods beginning on or after Octo- 
ber 1, 1985, but 
(B) notwithstanding subparagraph (A), for a sare 
cost reporting period beginning during fiscal year 1986, for 
purposes of section 1886(d)(1)(A) of the Social Security Act— 
(i) during the first 7 months of the period the “target 
rcentage” is 50 percent and the “ percentage” is 
percent, and 
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(ii) during the remaining 5 months of the period the 
“target percentage” is 45 percent and the “DRG 
percentage” is 55 percent. 

(3) CHANGE IN BLENDED RATE.—The amendments made by 
subsection (c) shall apply to discharges occurring on or after 
i 1, 1986. 

(4) ExcEPTION.— 

(A) Notwithstanding any other provision of this subsec- 
tion, the amendments made by this section shall not apply 
to payments with respect to the operating costs of inpatient 
hospital services (as defined in section 1886(a)4) of the 
Social Security Act) of a subsection (d) hospital (as defined 
in section 1886(d\(1\B) of such Act) located in the State of 
Oregon. 

(B) Notwithstanding any other provision of law, for a cost 
reporting period beginning during fiscal year 1986 of a 
subsection (d) hospital to which the amendments made by 
this section do not apply, for purposes of section 
1886(d\1)(A) of of Social Security Act— 

(i) during the first 7 months of the pened the “target 
boeee dl is 50 percent and the “DRG percentage”’ is 
0 percent, and 
(ii) during the remaining 5 months of the period the 
“target percentage” is percent and the “DRG 
percentage” is 75 percent. 

(C) Notwithstanding any other provision of law, for pur- 
poses of section 1886(d)(1)(D) of such Act, the applicable 
combined adjusted DRG prospective payment rate for a 
subsection (d) hospital to which the amendments made by 
this section do not apply is, for discharges occurring on or 
after October 1, 1985, and before May 1, 1986, a combined 
rate consisting of 25 percent of the national adjusted DRG 
prospective ees rate and 75 percent of the regional 
acuanes DRG prospective payment rate for such dis- 
charges. 


SEC. 9103. APPLICATION OF REVISED HOSPITAL WAGE INDEX. 


(a) APPLICATION OF ReEvISED INDEX PrROSPECTIVELY.—(1) Section 
2316(b) of the Deficit Reduction Act of 1984 (98 Stat. 1081) is 
amended to read as follows: 

“(b) The Secretary shall adjust the payment amounts for hospitals 
for discharges occurring on or after May 1, 1986, to reflect the 
changes the Secretary has promulgated in final regulations (on 
September 8, 1985) relating to the hospital wage index under section 
1886(d\(3XE) of the Social Security Act. For discharges occurring 
after September 30, 1986, the Secretary shall provide for such 
periodic adjustments in the appropriate wage index used under that 
section as may be necessary, taking into account changes in the 
wage levels and relative proportions of full-time and part-time 
workers.”’. 

(2) The amendment made by paragraph (1) shall be effective as if 
it had been included in the Deficit Reduction Act of 1984. 

(b) Srupy oF METHODOLOGY FOR AREA WAGE ADJUSTMENT FOR 
CENTRAL Cit1es.—(1) The Secretary of Health and Human Services, 
in consultation with the Prospective Payment Assessment Commis- 
sion, shall collect information and shall develop one or more meth- 
odologies to permit the adjustment of the wage indices used for 
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purposes of sections 1886(d)(2\C)ii), 1886(d\(2XH), and 1886(d)\(3XE) of 
the Social Security Act, in order to more accurately reflect hospital 42 USC 1395ww. 
labor markets, by taking into account variations in wages and wage- 
related costs between the central city portion of urban areas and 
other parts of urban areas. 
(2) The Secretary shall report to Con on the information Reports. 
collected and the methodologies developed under paragraph (1) not 
later than May 1, 1987. The report shall include a recommendation 
as to the feasibility and desirability of implementing such 
methodologies. 


SEC. 9104. PAYMENTS TO HOSPITALS FOR INDIRECT COSTS OF MEDICAL 
EDUCATION. 


(a) PAYMENT FoR INDIRECT Costs oF MepicaL Epucation.—Section 
1886(d)(5\(B) of the Social Security Act (42 U.S.C. 1395ww(d)(5\(B)) is 
amended to read as follows: 

‘(B) The Secretary shall provide for an additional payment 
amount for subsection (d) hospitals with indirect costs of medical 
education, in an amount computed in the same manner as the 
adjustment for such costs under regulations (in effect as of January 
1, 1983) under subsection (a)(2), except as follows: 

“(i) The amount of such additional payment shall be deter- 
mined by nyultiplysng (I) the sum of the amount determined 
under paragraph (1)A)iiXII) (or, if applicable, the amount 
determined under paragraph (1)(A)(iii)) and the amount paid to 
the hospital under subpar: h (A), by (ID the indirect teach- 
ing adjustment factor described in clause (ii). 

‘ii) For purposes of clause (i)(II), the indirect teaching adjust- 
ment factor for discharges occurring— 

“(D on or after May 1, 1986, and before October 1, 1988, is 
equal to 2 ((1+r):4°—1), or 
“ID on or after October 1, 1988, is equal to 
1.5x ((1+r):57—1), 
where ‘r’ is the ratio of the hospital’s full-time equivalent 
interns and residents to : 

“(iii) In determining such adjustment the Secretary shall not 
distinguish between those interns and residents who are 
nee of a hospital and those interns and residents who 
furnish services to a hospital but are not employees of such 
hospital. 

“(iv) In determining such adjustment, the Secretary shall 
continue to count interns and residents assigned to outpatient 
services of the hospital as part of the calculation of the full- 
time-equivalent number of interns and residents.” 

(b) ADJUSTMENT OF PAYMENT AMOUNTS.— 

(1) RESTANDARDIZING DRG PAYMENT AMOUNTS TO REFLECT 
CHANGE IN FORMULA.—Section 1886(dX2)C\i) of such Act is 
amended by inserting “(taking into account, for discharges 
occurring after September 30, 1986, the amendments made by 
section 9104(a) of the Medicare and Medicaid Budget Reconcili- 
ation Amendments of 1985)” after “medical education costs’. 

(2) PROVIDING FOR SYSTEM SAVINGS FROM CHANGE IN FOR- 
MULA.—Subparagraph (C) of section 1886(d)(3) of such Act is 
amended— 

(A) by inserting “(i)” after “(C)”, 
(B) by inserting “FoR FISCAL YEAR 1985” after 
“NEUTRALITY”, 
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(C) by striking out “The Secretary” and inserting in lieu 
thereof “For discharges occurring in fiscal year 1985, the 
Secretary”, and 
(D) by adding at the end the following new clause: 
“(ii) REDUCING FOR SAVINGS FROM AMENDMENT TO INDIRECT 
TEACHING ADJUSTMENT FOR DISCHARGES AFTER SEPTEMBER 30, 
1986.—For discharges occurring after September 30, 1986, the 
Secretary shall further reduce each of the average standardized 
amounts (in a proportion which takes into account the differing 
effects of the standardization effected under paragraph (2)(C\i)) 
so as to provide for a reduction in the total of the payments 
(attributable to this paragraph) made for discharges occurring— 
“(Tl on or after October 1, 1986, and before October 1, 
1988, of an amount equal to the estimated reduction in the 
payment amounts under paragraph (5\(B) that would have 
resulted from the enactment of the amendments made by 
section 9104 of the Medicare and Medicaid Budget Rec- 
onciliation Amendments of 1985 if the factor described in 
clause (ii) of paragraph (5B) were applied for discharges 
occurring tie 3 such period instead of the factor described 
in clause (ii)(I) of that paragraph, and 
“(ID on or after October 1, 1988, of an amount equal to 
the estimated reduction in the payment amounts under 
paragraph (5\B) for those discharges that has resulted from 
the enactment of the amendments made by section 9104 of 
the Medicare and Medicaid Budget Reconciliation Amend- 
ments of 1985.”’. 
(3) CONFORMING AMENDMENT.—Clauses (i)(I) and (ii)(I) of sec- 
42 USC 1395ww. tion 1886(d)(3)(D) of such Act are each amended by inserting “or 
reduced” after ‘(B), and adjusted”. 
42 USC 1395ww (c) Errective Date.—(1) Except as provided in paragraph (2), the 
note. amendments made by this section shall apply to discharges occur- 
ring on or after May 1, 1986. 

(2) The amendments made by this section shall not first be applied 
to discharges occurring as of a date unless, for discharges occurring 
on rey date, the amendments made by section 9105 are also being 
applied. 


SEC. 9105. PAYMENTS FOR HOSPITALS WHICH SERVE A DISPROPORTION- 
ATE SHARE OF LOW-INCOME PATIENTS. 


(a) PayMENT FOR Hospirats WHICH SERVE A DISPROPORTIONATE 
SHare or Low-Income Patients.—Section 1886(d\5) of the Social 
Security Act (42 U.S.C. 1895ww(d)(5)) is amended by adding at the 
end the following new subparagraph: 
Urban areas. “(F\(i) For discharges occurring on or after May 1, 1986, and before 
State and local  Qctober 1, 1988, the Secretary shall provide, in accordance with this 
Severnunenes. subparagraph, for an additional payment amount for each subsec- 
tion (d) hospital which— 
‘“(I) serves a significantly disproportionate number of low- 
income patients (as defined in clause (v)), or 
“(ID is located in an urban area, has 100 or more beds, and 
can demonstrate that its net inpatient care revenues (excluding 
any of such revenues attributable to this title or State plans 
approved under title XIX), during the cost reporting period in 
which the discharges occur, for indigent care from State and 
local government sources exceed 30 percent of its total of such 
revenues during the period. 
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“(ii) The amount of such payment for each discharge shall be 
determined by multiplying (I) the sum of the amount determined 
under paragraph (1XAiiXID (or, if splices. the amount deter- 
mined under paragraph (1)A\iii)) and the amount paid to the 
hospital under subparagraph (A) for that discharge, by (II) the 
disproportionate share adjustment percentage established under 
clause (iii) or (iv) for the cost reporting period in which the discharge 
occurs. 

“(iii) The disproportionate share adjustment percentage for a cost 
reporting period for a hospital described in clause (i)(II) is equal to 15 
percent. 

“(iv) The disproportionate share adjustment percentage for a cost Rural areas. 
purrs period for a hospital that is not described in clause (iXII) 
and that— 

“(I is located in an urban area and has 100 or more beds, is 
equal to the lesser of 15 percent, or the percent determined in 
accordance with the following formula: (P—15\.5) + 2.5, where 
‘P’ is the hospital’s disproportionate patient percentage (as 
defined in clause (vi)); 

“(II) is located in an urban area and has less than 100 beds, is 
equal to 5 percent; or 

“(IIT) is located in a rural area, is equal to 4 percent. 

“(v) In this Cay 9B a hospital ‘serves a significantly dis- Rural areas. 
proportionate number of low income patients’ for a cost reporting 
period if the hospital has a disproportionate patient percentage (as 
defined in clause (vi)) for that period which equals, or exceeds— 

“(I) 15 percent, if the hospital is located in an urban area and 
has 100 or more iy 

“(II 40 percent, if the hospital is located in an urban area and 
has less than 100 beds, or 

“(II) 45 percent, if the hospital is located in a rural area. 

“(vi) In this subparagraph, the term ‘disproportionate patient 
pescastiae means, with respect to a cost reporting period of a 

ospital, the sum of— 

“(Tl the fraction (expressed as a percentage), the numerator of 
which is the number of such hospital’s patient days for such 
period which were made up of patients who (for such days) were 
entitled to benefits under part A of this title and were entitled 
to i Acro security income benefits oxuene oy 4 State 
supplementation) under title XVI of this Act, and the denomi- 
nator of which is the number of such hospital’s patient days for 
such fiscal year which were made up of patients who (for such 
days) were entitled to benefits under part A of this title, and 

‘(I the fraction (expressed as a percentage), the numerator 
of which is the number of the ye tag patient days for such 
period which consist of patients who (for such days) were eli- 
gible for medical assistance under a State plan approved under 
title XIX, but who were not entitled to benefits under part A of 
this title, and the denominator of which is the total number of 
the hospital’s patient days for such period.”. 

(b) RESTANDARDIZING DRG Payment Amounts To Reruecr Dis- 42 USC 1395ww. 
PROPORTIONATE SHARE PAYMENTS.—Section 1886(d\2XC) of such Act 
is amended— 

(1) by striking out “and” at the end of clause (ii), 

(2) by striking out the period at the end of clause (iii) and 
inserting in lieu thereof “, and”, and 

(3) by adding at the end the following new clause: 
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42 USC 1395ww. 


42 USC 1395ww 
note. 


42 USC 13895ww 
note. 


“(iv) for discharges occurring on or after October 1, 1986, 
and before October 1, 1988, excluding an estimate of the 
additional payments to certain hospitals to be made under 
paragraph (5)(F).”. 

(c) CONFORMING AMENDMENT.—Section 1886(d)(5\C)i) of such Act 
is amended by striking out “, and of public or other hospitals that 
serve a significantly disproportionate number of patients who have 
low income or are entitled to benefits under part A of this title’. 

(d) CBO Report.—The Congressional Budget Office shall study, 
and report to Congress not later than January 1, 1987, on the impact 
of the implementation of this section on hospitals, including the 
appropriateness of the factors used in determining which hospitals 
are eligible for additional payments under section 1886(d)(5\F) of 
the Social Security Act and the amount of the additional payments 
made to those hospitals. 

(e) ErrectivE Date.—The amendments made by this section shall 
apply to discharges occurring on or after May 1, 1986. 


SEC. 9106. TREATMENT OF CERTAIN RURAL OSTEOPATHIC HOSPITALS AS 
RURAL REFERRAL CENTERS, 


(a) In GENERAL.—Section 1886(d\5\C)(i) of the Social Security Act 
(42 U.S.C. 1395ww(d)(5\CXi)) is amended by inserting before the 
period at the end of the second sentence the following: ‘and which 
shall not require a rural osteopathic hospital to have more than 
3,000 discharges i in a year in order to be classified as a rural referral 
center”. 

(b) Errective Date.—The amendment made by subsection (a) 
a apply. to cost reporting periods beginning on or after Janu- 
ary l, ; 


SEC. 9107. RETURN ON EQUITY CAPITAL FOR INPATIENT HOSPITAL SERV- 
ICES AND OTHER SERVICES. 


(a) INPATIENT HospitaL SERVICES.— 

(1) PHASE-DOWN IN PAYMENT FOR RETURN ON EQUITY CAPITAL.— 
Section 1886(gX2) of the Social Security Act (42 U.S.C. 
1395ww(gX2)) is amended— 

(A) by inserting “the applicable percentage (described in 
subparagraph (B)) of” before “the average of the rates of 
interest’, 

(B) by inserting “(A)” after “(2)”, and 

(C) by adding at the end the following new subparagraph: 

“(B) In this paragraph, the ‘applicable percentage’ is— 

“(j) 75 percent, for cost reporting periods beginning 
during fiscal year 1987, 

“(ii) 50 percent, for cost reporting periods beginning 
during fiscal year 1988, 

“(jii) 25 percent, for cost reporting periods beginning 
during fiscal year 1989, and 

“(iv) 0 percent BH cost reporting periods beginning on or 
after October 1, 1 

(2) ExcLusION ies Tasbahtince PAYMENT.—The second sen- 
tence of section 1886(a\(4) of such Act is amended— 

(A) by ineesting, ‘a return on equity capital,” after “‘anes- 
thetist, 

(B) by Tiastiiie “other” before “capital-related costs’’. 

(b) OTHER SERVICES.— 
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(1) LimrTaTION ON RATE.—Section 1861(v)(1) of such Act (42 
U.S.C. 1395x(v)(1)) is amended by adding at the end the follow- 
ing new subparagraph: 

“(P) If such regulations provide for the payment for a return on 
equity capital (other than with respect to costs of inpatient hospital 
services), the rate of return to be recognized, for determining the 
reasonable cost of services furnished in a cost reporting period, shall 
be equal to the average of the rates of interest, for each of the 
months any part of which is included in the period, on si aw 
issued for purchase by the Federal Hospital Insurance Trust Fund.”’. 

(2) CONFORMING AMENDMENTS.—Section 1861(v)(1\(B) of such 
Act is amended— 

(A) by striking out “any fiscal period” and “such fiscal 
period” and inserting in lieu thereof “any cost reporting 
period” and “‘the period”, respectively, and 

(B) by striking out “not exceed one and one-half times” in 
the second sentence and inserting in lieu thereof “be equal 


(c) ErrectivE DatEes.—(1) The amendments made by subsection (a) 
shall apply to hospital cost reporting periods beginning on or after 
October 1, 1986. 

(2) The amendments made by subsection (b) shall apply to cost 
reporting periods beginning on or after October 1, 1985. 


SEC. 9108. CONTINUATION OF MEDICARE REIMBURSEMENT WAIVERS FOR 
CERTAIN HOSPITALS PARTICIPATING IN REGIONAL HOS- 
PITAL REIMBURSEMENT DEMONSTRATIONS. 


(a) CONTINUATION OF WatverRs.—A hospital reimbursement con- 
trol system which, on January 1, 1985, was carrying out a dem- 
onstration under a contract which had been approved by the 
Secretary of Health and Human Services pursuant to section 222(a) 
of the Social Security Amendments of 1972, or under section 402 of 
the Social Security Amendments of 1967 (as amended by section 
222(b) of the Social Security Amendments of 1972), shall be deemed 
to meet the requirements of section 1886(c)(1(A) of the Social Secu- 
rity Act if such system applies— 

(1) to substantially all non-Federal acute care hospitals (as 
defined by the Secretary) in the geographic area served by such 
system on January 1, 1985, and 

(2) to the review of at least 75 percent of— 

(A) all revenues or expenses in such geographic area for 
inpatient hospital services, and 

(B) revenues or expenses in such geographic area for 
inpatient hospital services provided under the State’s plan 
approved under title XIX. 

(b) ApprovaL.—In the case of a hospital cost control system 
described in subsection (a), the requirements of section 1886(c) of the 
Social Security Act which apply to States shall instead apply to such 
system and, for such purposes, any reference to a State is deemed a 
reference to such system. 

(c) ErrectivE Date.—This section shall become effective on the 
date of the enactment of this Act. 


SEC. 9109. FOUR-YEAR TEST FOR STATE WAIVERS FOR CERTAIN STATES. 


(a) IN GENERAL.—Section 1886(c) of the Social Security Act (42 
U.S.C 1395wwic)) is amended by adding at the end the following new 
paragraph: 


100 STAT. 161 


42 USC 1395ww 
note. 


42 USC 1395x 
note. 


42 USC 1395ww 


note. 
42 USC 1395b-1 
note. 


Infra. 
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note. 


42 USC 1895x 
note. 
26 USC 1 note. 


42 USC 1395ww 
note. 


“(7) In the case of a State which made a request under paragraph 
(5) before December 31, 1984, for the approval of a State hospital 
reimbursement control system and which request was approved— 

“(A) in applying paragraphs (1XC) and (6), a reference to a ‘36- 
month period’ is deemed a reference to a ‘48-month period’, and 

“(B) in order to allow the State the opportunity to provide the 
assurances described in paragraph (1\(C) for a 48-month period, 
the Secretary may not discontinue payments under the system, 
under the authority of paragraph (8A) because the Secretary 
has reason to believe that such assurances are not being (or will 
not be) met, before July 1, 1986.”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 9110. ASSET VALUATION FOR DONATIONS OF STATE PROPERTY TO 
NONPROFIT CORPORATIONS. 


(a) GENERAL Rute.—Section 1861(v1O) of the Social Security 
Act (42 U.S.C. 1395x(v)(1(O)) is amended— 

(1) by inserting ‘‘, except as provided in clause (iv),”’ in clause 
(i) after ‘‘such regulations shall provide”, and 
(2) by adding at the end the following new clause: 

“(iv) In the case of the transfer of a hospital from ownership by a 
State to ownership by a nonprofit corporation without monetary 
consideration, the basis for capital allowances to the new owner 
shall be the book value of the hospital to the State at the time of the 
transfer.”. 

(b) Errective Datge.—The amendments made by subsection (a) 
shall be applied as though they were originally included in the 
Deficit Reduction Act of 1984. 


SEC. 9111. PAYMENTS TO SOLE COMMUNITY HOSPITALS. 


(a) ADJUSTMENT TO PAYMENT AMouNT.—Section 1886(d)(5\C\ii) of 
the Social Security Act (42 U.S.C. 1895ww(d)\(5XC)ii)) is amended by 
inserting after the second sentence thereof the following: ‘In the 
case of a sole community hospital which experiences, in any cost 
reporting period after the cost reporting period which was used as 
the base for determining the target amount for payments to such 
hospital under paragraph (1AXiXD, a significant increase in operat- 
ing costs attributable to the addition of new inpatient facilities or 
services at such hospital (including the opening of a special care 
unit), the Secretary shall provide for such adjustment to the pay- 
ment amounts under this subsection for such cost reporting period 
and subsequent cost reporting periods as may be necessary to 
reasonably compensate such hospital for such increased costs.”. 

(b) Errective Date.—The amendment made by this section shall 
apply to payments for cost reporting periods beginning on or after 
October 1, 1983, and before October 1, 1989. 

(c) Srupy.—The Secretary of Health and Human Services shall 
conduct a study of the effects of the amendment made by subsection 
(a). The Secretary shall report the results of such study, including 
recommendations for a permanent mechanism to take into account 
needed expansions of services by sole community hospitals and the 
hospital-specific medicare payment rates thereof, to the Congress 
prior to January 1, 1987. 
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SEC. 9112. INDIRECT TEACHING ADJUSTMENT FOR CERTAIN CLINICS. 


(a) In GENERAL.—Section 602(k) of the Social Security Amend- 
ments of 1983 (97 Stat. 165) is amended by inserting “(1)” after ‘(k)’’ 42 USC 1495y 
and by adding at the end the following new paragraphs: note. 
“(2) In the case of a hospital which is receiving payments pursuant 
to a waiver under paragra hh (1), payment of the adjustment for 
indirect costs of approv ucational activities shall be made as if 
the hospital were receiving under part A of title XVIII of the Social 
Security Act all the payments which are made under part B of such 42 USC 1395c. 
title solely by reason of such waiver. 42 USC 1395j. 
“(3) Any waiver granted under paragraph (1) shall provide that, 
with rot the to those items and services billed under part B of title 
XVIII of the Social Security Act solely by reason of such waiver— 
“(A) payment under such part shall be equal to 100 percent of 
the reasonable charge or other applicable payment base for the 
items and services; an 
“(B) the entity furnishing the items and services must agree 
to accept the amount paid phoned to subparagraph (A) as the 
full charge for the items and servi 
(b) Errective Dates.—(1) Section 602(kX2) of the Social Security 42 USC 1395y 
Amendments of 1983 (as added by subsection (a)) shall apply to cost note. 
reporting periods beginning on or after January 1, 1986. 
(2) Section 602(k\3) of the Social Security Amendments of 1983 (as 
added by subsection (a)) shall apply to items and services furnished 
after the end of the 10-day period beginning on the date of the 
enactment of this Act. 


SEC. 9113. REPORT ON IMPACT OF OUTLIER AND TRANSFER POLICY ON 
RURAL HOSPITALS. 


(a) Review.—The Secretary of Health and Human Services shall 
review the impact of policies res ing outliers and patient trans- 
fers on payments under section 1886(d) of the Social Security Act to 42 USC 1395ww. 
se hospitals (particularly on rural hospitals with less than 100 

8). 

(b) Report.—The Secretary shall report to Congress on the find- 
ings of the review not later than January 1, 1987, and shall include 
in the report recommendations on changes in policies respecting 
outliers and patient transfers to the extent they adversely affect 
rural hospitals. 


SEC. 9114. INFORMATION ON IMPACT OF PPS PAYMENTS ON HOSPITALS. 


(a) Disclosure or INFORMATION.—The Secretary of Health and 42 USC 1395ww 
Human Services shall make available to the Prospective Payment note. 
Assessment Commission, the Congressional Budget Office, the 
Comptroller General, and the Congressional Research Service the 
most current information on the Kel to bs being made under sec- 
tion 1886 of the Social Security Act to individual hospitals. Such 
information shall be made available in a manner that permits 
examination of the impact of such section on hospitals. 

CONFIDENTIALITY.—Information disclosed under subsection (a) 
shall be treated as confidential and shall not be subject to further 
ptr Os in a manner that permits the identification of individual 

ospitals. 


SEC. 9115, SPECIAL RULES FOR IMPLEMENTATION OF SUBPART. 


(a) WarveR oF PAPERWORK REDucTION.—Chapter 35 of title 44, 42 USC 1395ww 


a m . . te, 
United States Code, shall not apply to information required for 4 USC 3501 et 


seq. 
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Infra. 
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purposes of carrying out this subpart and implementing the amend- 
ments made by this subpart. 

(b) Use or INTERIM FInAL RecuLations.—The Secretary of Health 
and Human Services shall issue such regulations (on an interim or 
other basis) as may be necessary to implement this subpart and the 
amendments made by this subpart. 


Subpart B—Miscellaneous Provisions 


SEC. 9121. RESPONSIBILITIES OF MEDICARE HOSPITALS IN EMERGENCY 
CASES. 


(a) ReqQuIREMENT OF Mepicare Hospitat ProvipeR AGREE- 
MENTS.—Section 1866(aX1) of the Social Security Act (42 U.S.C. 
1395ce(aX(1)) is amended— 

(1) by striking out “and” at the end of subparagraph (G), 
(2) by striking out the period at the end of subparagraph (H) 
and inserting in lieu thereof ‘“, and”, and 
(3) by inserting after subparagraph (H) the following new 
subparagraph: 
“(I) in the case of a hospital, to comply with the requirements 
of section 1867 to the extent applicable.”’. 

(b) REQUIREMENTS.—Title X of such Act is amended by insert- 

ing after section 1866 the following new section: 


“EXAMINATION AND TREATMENT FOR EMERGENCY MEDICAL 
CONDITIONS AND WOMEN IN ACTIVE LABOR 


“Src. 1867. (a) MepIcAL SCREENING REQUIREMENT.—In the case of 
a hospital that has a hospital emergency department, if any individ- 
ual (whether or not eligible for benefits under this title) comes to the 
emergency department and a request is made on the individual’s 
behalf for examination or treatment for a medical condition, the 
hospital must provide for an phar medical screening exam- 
ination within the capability of the hospital’s emergency depart- 
ment to determine whether or not an emergency medical condition 
(within the meaning of subsection (e)(1)) exists or to determine if the 
individual is in active labor (within the dagen | of subsection (e)(2)). 

“(b) NEcEsSARY STABILIZING TREATMENT FOR EMERGENCY MEDICAL 
ConDITIONS AND AcTIVE LABoR.— 

“(1) IN GENERAL.—If any individual (whether or not eligible 
for benefits under this title) comes to a hospital and the hospital 
determines that the individual has an emergency medical condi- 
tion or is in active labor, the hospital must provide either— 

“(A) within the staff and facilities available at the hos- 
pital, for such further medical examination and such treat- 
ment as may be required to stabilize the medical condition 
or to provide for treatment of the labor, or 

“(B) for transfer of the individual to another medical 
facility in accordance with subsection (c). 

“(2) REFUSAL TO CONSENT TO TREATMENT.—A hospital is 
deemed to meet the He groans of paragraph (1A) with re- 
spect to an individual if the hospital offers the individual the 
further medical examination and treatment described in that 
paragraph but the individual (or a legally responsible person 
acting on the individual’s behalf) refuses to consent to the 
examination or treatment. 
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“(3) REFUSAL TO CONSENT TO TRANSFER.—A hospital is deemed 


to meet the requirement o fee to te (1) with to an 
individual if the hospital offers to a the individual to 
another medical facility i in accordan th subsection (c) but 


the individual (or a legally ressonaile't person acting on the 
individual’s behalf) refuses to consent to the transfer. 
“(c) RestRicTING TRANSFERS UNTIL PATIENT STABILIZED.— 

“(1) Rute.—If a patient at a hospital has an emergency 
medical condition which has not been stabilized (within the 
meaning of subsection (e\4)(B)) or is in active labor, the hospital 
may not transfer the patient unless— 

“(A)i) the patient (or a legally responsible person acting 
on the patient’s behalf) requests that the transfer be ef- 
fected, or 

“(ii) a physician (within the meaning of section 1861(r)(1)), 42 USC 1395x. 
or other qualified medical personnel when a physician is 
not readily available in the bea department, has 
signed a certification that, based upon the reasonable risks 
and benefits to the patient, and based upon the information 
available at the time, the medical benefits reasonably ex- 
pected from the provision of appropriate medical treatment 
at another medical facility outweigh the increased risks to 
be a eat s medical condition from effecting the trans- 
er; an 

“(B) the transfer is an appropriate transfer (within the 

meaning of paragraph (2)) to that facility. 

(2) APPROPRIATE TRANSFER.—An appropriate transfer to a 
medical facility is a transfer— 

“(A) in which the receiving facility— 

“(i) has available space and qualified personnel for 
the treatment of the patient, and 

“Gi) has agreed to accept transfer of the patient and 
to provide appropriate medical treatment; 

‘(B) in which the transferring hospital provides the 
receiving ep with appropriate medical records (or 
copies thereof) of the examination and treatment effected at 
the transferrin site, hospital; 

“(C) in which the transfer is effected through qualified 
personnel and _ transportation seu ipment, as required 
including the use of n gyetically soerenule 
life support measures during the transfer; an 

“(D) which meets such other sie ox as the Sec- 
retary may find necessary in the interest of the health and 
safety of patients transferred. 

“(d) ENFORCEMENT.— 

“(1) AS REQUIREMENT OF MEDICARE PROVIDER AGREEMENT.—If a 
hospital knowingly and willfully, or negligently, fails to meet 
the requirements of this section, such hospital is subject to— 

“(A) termination of its provider agreement under this 
title in accordance with section 1866(b), or 42 USC 1895cc. 

“(B) at the option of the Secretary, sus on of such 
agreement for such period of time as the a Receataiey deter- 
mines to be sppropriate, upon reasonable notice to the 
hospital and to the public 

“(2) CivIL MONETARY PENALTIES.—In addition to the other 
grounds for imposition of a civil money sexes A under section 
1128A(a), a participating hospital that knowingly violates a 42 a2 eC 

1a. 
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State and local 
governments. 


42 USC 1395cc. 
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requirement of this section and the responsible physician in the 
hospital with respect to such a violation are each subject, under 
that section, to a civil money penalty of not more than $25,000 
for each such violation. As used in the previous sentence, the 
term ‘responsible physician’ means, with respect to a hospital’s 
violation of a requirement of this section, a physician who— 

“(A) is employed by, or under contract with, the partici- 
pating hospital, and 

“(B) acting as such an employee or under such a contract, 
has professional responsibility for the provision of examina- 
tions or treatments for the individual, or transfers of the 
individual, with respect to which the violation occurred. 

“(3) CrviL ENFORCEMENT.— 

‘(A) PERSONAL HARM.—Any individual who suffers per- 
sonal harm as a direct result of a participating hospital's 
violation of a requirement of this section may, in a civil 
action against the participating hospital, obtain those dam- 
ages available for — injury under the law of the 
State in which the hospital is located, and such equitable 
relief as is appropriate. 

“(B) FINANCIAL LOSS TO OTHER MEDICAL FACILITY.—Any 
medical facility that suffers a financial loss as a direct 
result of a participating hospital’s violation of a require- 
ment of this section may, in a civil action against the 
participating hospital, obtain those damages available for 

cial loss, under the law of the State in which the 
hospital is located, and such equitable relief as is appro- 
priate. 

“(C) LimrraTIons ON AcTIONS.—No action may be brought 
under this paragraph more than two years after the date of 
the violation with respect to which the action is brought. 


“(e) DEFINITIONS. —In this section: 


“(1) The term ‘emergency medical condition’ means a medical 
condition manifesting itself by acute symptoms of sufficient 
severity (including severe pain) such that the absence of imme- 
diate medical attention could reasonably be expected to result 
in— 

“(A) placing the patient’s health in serious jeopardy, 
“(B) serious impairment to bodily functions, or 
“(C) serious dysfunction of any bodily organ or part. 
“(2) The term ‘active labor’ means labor at a time at which— 
“(A) delivery is imminent, 
“(B) there is inadequate time to effect safe transfer to 
another hospital prior to delivery, or 
“(C) a transfer may pose a threat of the health and safety 
of the patient or the unborn child. 

“(8) The term ‘participating hospital’ means hospital that has 
entered into a provider agreement under section 1866 and has, 
under the agreement, obligated itself to comply with the 
requirements of this section. 

“(4(A) The term ‘to stabilize’ means, with respect to an 
emergency medical condition, to provide such medical treat- 
ment of the condition as may be necessary to assure, within 
reasonable medical probability, that no material deterioration 
of the condition is likely to result from the transfer of the 
individual from a facility. 
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“(B) The term ‘stabilized’ means, with respect to an emer- 
gency medical condition, that no material deterioration of the 
condition is likely, within reasonable medical probability, to 
result from the transfer of the individual from a facility. 

(5) The term ‘transfer’ means the movement (including the 
discharge) of a patient outside a hospital’s facilities at the 
direction of any person emplo ae by (or affiliated or associated, 
directly or indirectly, with) the hospital, but does not include 
such a movement of a patient who (A) has been declared dead, 
ped Bi leaves the facility without the permission of any such 


«6 Foaeinon: —The provisions of this section do not preem - State and local 
any State or local law requirement, except to the extent that governments. 
voguieemens directly conflicts with a requirement of this section.”. 

(c) ErrectivE Datr.—The amendments made by this section shall 42 USC 1395dd 
take effect on the first day of the first month that begins at least 90 _ note. 
days after the date of the enactment of this Act. 

(d) Report.—The Secretary of Health and Human Services shall, 
not later than 6 months after the effective date described in subsec- 
tion (c), report to Congress on the methods to be used for monitoring 
enforcing compliance with section 1867 of the Social Security 

ct. Ante, p. 164. 


SEC, 9122. REQUIREMENT FOR MEDICARE HOSPITALS TO PARTICIPATE IN 
CHAMPUS AND CHAMPVA PROGRAMS. 


(a) IN GENERAL.—Section 1866(a\(1) of the Social Security Act (42 
U.S.C. 1395ce(a\(1)) is amended— Ante, p. 164. 
(1) by striking out “and” at the end of subparagraph (H), 
(2) by striking out the period at the end of subparagraph (I) 
and inserting in lieu thereof “, and”, and 
(3) by inserting after subparagraph (I) the following new 
subparagraph: 
“(J) in the case of hospitals which provide inpatient hospital 
services for which payment may be made under this title, to = 
a participating provider of medical care under any health p 
contracted for under section 1079 or 1086 of title 10, or —_ 
section 613 of title 38, United States Code, in accordance with 
admission practices, payment enimnaite and amounts as 
cpecrihed pode under joint regulaione. ies issued by the Secretary and 
the Secretaries of fe: a Vannetation, in im- 
ga of sections 1079 and 1086 of title 10, United States 


(b) Errective Date.—The amendments made by subsection (a) 42 USC 1395cc 
shall apply to agreements entered into or renewed on or after the note. 
date of the enactment of this Act, but shall apply only to inpatient 
hospital services provided pursuant to admissions to hospitals occur- 
ring on or after January 1, 1987. 

(c) REFERENCE TO Srupy RequireD.—For a study of the use by 
CHAMPUS of the medicare prospective payment system, see section 
634 of the Department of Defense Authorization Act, 1985 (Public 
raed sha the deadline for which is extended under section 2002 98 Stat. 2544. 
of this Act. 

(d) Report.—The Secre’ of Health and Human Services shall 42 USC 1395cc 
report to Congress periodically on the number of hospitals that have ote. 
terminated or failed to renew an ment under section 1866 of 
the Social Security Act as a result of the additional conditions 
imposed under the amendments made by subsection (a). 
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SEC. 9123. EXTENSION AND PAYMENT FOR HOSPICE CARE. 


(a) ELIMINATION OF SUNSET.—Section 122(h\(1) of the Tax Equity 
and Fiscal Responsibility Act of 1982 (P.L. 97-248, 96 Stat. 362), 
relating to the end of the effective date for hospice care, is 
amended— 

(1) in subparagraph (A)— 
(A) by striking out “(h)(1XA) Subject to subparagraph (B), 
the” and inserting in lieu thereof ‘“‘(h)(1) The’, and 
(B) by striking out “, and before October’ 1, 1986”, and 
(2) by striking out subparagraph (B). 

(b) INCREASE IN PAYMENT oF Darty Rates ror Hospice Care.—(1) 
Subparagraph (B) of section 1814(i)(1) of the Social Security Act (42 
U.S.C. 1395f(iX(1)) is amended to read as follows: 

“(B) Notwithstanding subparagraph (A), for hospice care fur- 
nished on or after April 1, 1986, the daily rate of payment per day 
for routine home care shall be $63.17 and the daily rate of payment 
for other services included in hospice care shall be the — rate of 
payment ee under subparagraph (A) as of July 1, 1985, 
increased by $10 

(2) Subparagraph (C) of such section is amended by striking out 
“1985” and inserting in lieu thereof “1986”’. 


SEC. 9124. LIMITING THE PENALTY FOR LATE ENROLLMENT IN PART A. 


(a) LimitrinG PENALTY To 10 PERCENT AND TWICE THE PERIOD 
Durine Wuicu Not ENROLLED.—Section 1818(c) of the Social Secu- 
rity Act (42 U.S.C. 1395i-2(c)) is amended— 

(1) by striking out ‘“‘and” at the end of paragraph (5), 

(2) by striking out the period a the end of paragraph (6) and 
inserting in lieu thereof “; and”, 

(3) by adding at the end ‘the following new paragraph: 

“(7) any percent increase effected under section 1839(b) in an 
individual’s monthly premium may not exceed 10 percent and 
shall only apply to premiums paid during a period equal to 
twice the number of months in the full 12-month periods de- 
scribed in that section.”’. 

(b) Errective Date.—(1) The amendment made by subsection 
a shall apply to premiums paid for months beginning with July 


(2) In applying that amendment, months (before, during, or after 
April 1986) in which an individual was required to pay a premium 
increased under the section that was so amended shall be taken into 
account in determining the month in which the premium will no 
longer be subject to an increase under that section as so amended. 


SEC. 9125. PROMULGATION OF INPATIENT HOSPITAL DEDUCTIBLE. 

(a) CHANGE IN DEADLINE.—Section Giga of the Social Securit ty 
Act (42 U.S.C. 1395e(b)(2)) is amended by striking out “October 1” 
and inserting in lieu thereof “September 15”. 


(b) ErrectivE Date.—The amendment made by this section shall 
apply to calendar years after 1985. 


SEC. 9126. ACCESS TO SKILLED NURSING FACILITIES. 


(a) OPTIONAL PROSPECTIVE RATES FOR CERTAIN SKILLED NURSING 
Faciities.—Section 1888 of the Social Security Act (42 U.S.C. 
1395yy) is amended by adding at the end the following new 
subsection: 
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“(d)(1) Any skilled ears facility may choose to be paid under 
this subsection on the basis of a prospective payment for all routine 
service costs (and capital-related costs) of extended care services 
provided in a fiscal year if such emer had, in the preceding fiscal 
year, fewer than 1,500 patient days with respect to which ogee 
were made under this title. Such prospective payment shall be in 
lieu of payments which would otherwise be made for routine service 
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costs pursuant to section 1861(v) and bobssctions (a) through (c) of 42 USC 1395x. 


this section and capital-related costs pursuant to section 1861(v). 
This subsection shall not apply to a facility for any fiscal year 
immediately following a fiscal year in which such facility had 1,500 
or more patient days with respect to which payments were made 
under this title, without regard to whether les rena were made 
under this subsection during such precedin, 

“(2A) The amount of the payment under this ‘nection shall be 
determined on a per diem basis. 

“(B) Subject to the limitations of subparagraph (C), for skilled 
nursing facilities located— 

“(i in an urban area, the amount shall be equal to 105 
percent of the mean of the per diem reasonable routine service 
and capital-related costs of extended care services for skilled 
nursing facilities in urban areas within the same region, deter- 
mined without regard to the re ap of subsection (a) and 
adjusted for different area wage levels, and 

‘(ii) in a rural area the amount shall be equal to 105 percent 
of the mean of the per diem reasonable routine service and 
capital-related costs of extended care services for skilled nursing 
facilities in rural areas within the same region, determined 
without regard to the limitations of subsection (a) and adjusted 
for different area wage levels. 

“(C) The per diem amounts determined under subparagraph (B) 
shall not exceed the limit on routine service costs determined under 
subsection (a) with respect to the facility, adjusted to take into 
account average capital-related costs with respect to the type and 
location of the facility. 

“(3) For dite of this subsection, urban and rural areas shall be 

determined in the same manner as for purposes of subsection (a), 
and the term ‘region’ shall have the same meaning as under section 
ey he. Sec hall blish thi 

"(4) e retary s esta the prospective payment 
amounts for each fiscal year at least 90 days prior to the Mate cine 
of such fiscal year, on the basis of the most recent data available for 
a 12-month period. A skilled nursing facility must notify the Sec- 
retary of its intention to be paid pursuant to this subsection for a 
fiscal year within 60 days after the Secretary establishes the final 
aa ge payment amounts for such fiscal year. 

“(5) The Secretary shall 1 jeidid for a simplified cost report to be 
filed by facilities being pal pursuant to this subsection, which shall 
require only the cost information necessary for determining prospec- 
tive payment amounts pursuant to paragraph (2) and reasonable 
costs of ancillary services. 

“(6) In lieu of payment on a cost basis for ancillary services 
provided by a facility which is being paid pursuant to this subsec- 
tion, the Secretary may Py for such ancillary services on a reason- 
able charge basis if the Secretary determines that such payment 
basis will provide an equitable level of reimbursement and will ease 
the reporting burden of the facility.”. 


Urban areas. 
Rural areas. 


Reports. 
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(b) Pusiication oF Data RELATING TO ADJUSTMENTS TO SNF 
Limits.—Section 1888(c) of such Act is amended by adding at the end 
thereof the following: “The Secretary shall publish the data and 
Ngee g to be used for purposes of this subsection on an annual 

is.”. 

(c) REINSTATEMENT OF WAIVER OF LIABILITY PRESUMPTION.—The 
Secretary of Health and Human Services shall, for purposes of 
determining whether payments to a skilled nursing facility should 
be denied pursuant to section 1862(a\1)(A) of the Social Security 
Act, apply the same presumption of compliance (5 percent) as in 
effect under regulations as of July 1, 1985. Such presumption shall 
apply for the 30-month period beginning with the first month 
beginning after the date of the enactment of this Act. 

(d) ErrectiveE Dates.—(1) The amendment made by subsection (a) 
shall apply to fiscal years beginning on or after October 1, 1986. 

(2) The amendment made by subsection (b) shall become effective 
on the date of the enactment of this Act. 


SEC. 9127. ADDITIONAL MEMBERS OF PROSPECTIVE PAYMENT ASSESS- 
MENT COMMISSION. 


(a) EXPANSION OF MEMBERSHIP.—Section 1886(e)(6)A) of the Social 
Security Act (42 U.S.C. 1895ww(e)(6XA)) is amended by striking out 
“15 individuals” and inserting in lieu thereof “17 individuals”. 

(b) APPOINTMENTS.—The Director of the Congressional Office of 
Technology Assessment shall appoint the two additional members of 
the Prospective Payment Assessment Commission, as required by 
the amendment made by subsection (a), no later than 60 days after 
the date of the enactment of this Act, for terms of three years. 


SEC. 9128. SENSE OF THE SENATE WITH RESPECT TO INPATIENT HOS- 
PITAL DEDUCTIBLE. 


In view of the $92 Medicare hospital deductible increase that went 
into effect January 1, 1986, it is the sense of the Senate that the 
Committee on Finance should report legislation which will reform 
calculation of the annual increase in such deductible so that it is 
more consistent with annual increases in Medicare payments to 
hospitals. 


SEC. 9129. MEDICARE COVERAGE OF STATE AND LOCAL EMPLOYEES. 


For provision providing for medicare coverage of certain State and 
local employees, see section 13205 of this Act. 


PART 2—PROVISIONS RELATING TO PARTS A 
AND B OF MEDICARE 


Subpart A—Payment-Related Provisions 


SEC. 9201. EXTENSION OF WORKING AGED PROVISION. 


(a) ExTENSION OF SECONDARY Payor Status Beyonp AGE 69.— 
Section 1862(b)X3XA) of the Social Security Act (42 U.S.C. 
1395y(bX3)(A)) is amended— 

(1) in clause (i), by striking out ‘ ‘who i is under 70 years of age 
during any part of such month” and “, if the spouse is under 70 
years of age during any part of such month”, and 
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(2) in clause (iii), by striking out “and ending with the month 
pore the month in which such individual attains the age of 


(b) ExTENSION OF AGE DISCRIMINATION PROVISIONS.— 

(1) Section 4(g\1) of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 623(g)(1)) is amended by striking out 
“through 69” and inserting in lieu thereof “or older” each place 
it pean. 

(2) Section 12(a) of such Act (29 U.S.C. 631(a)) is amended by 
inserting “(except the provisions of section 4(g))” after ‘“‘Act’’. 
(3) Section 4 of such Act (29 U.S.C. 623) is amended by 
redesignating the second subsection (g), added by section 802 of 
a Older Americans Act Amendments of 1984, as subsection 98 Stat. 1792. 
) 


(c) CONFORMING AMENDMENTS.— 
(1) SPECIAL ENROLLMENT PERIOD.—Paragraph (3) of section 
1837(i) of the Social Security Act (42 U.S.C. 1395p(i)(3)) is 
amended to read as follows: 
“(3) The special enrollment period referred to in paragraphs (1) 
and (2) is the period beginning with the first day of the first month 
in which the individual is no longer enrolled in a group health plan 
described in section 1862(b\3\A\iv) by reason of current employ- 42 USC 1395y. 
ment and ending seven months later.”. 
(2) EFFECTIVE DATE OF ENROLLMENT.—Subsection (e) of section 
1838 of the Social Security Act (42 U.S.C. 1895q) is amended to 
read as follows: 
“(e) Notwithstanding subsection (a), in the case of an individual 
who enrolls during a special enrollment period pursuant to section 
18387(i)(3)— 42 USC 1395p. 
“(1) in the first month of the special enrollment period, the 
coverage period shall begin on the first day of that month, or 
“(2) in a month after the first month of the special enrollment 
period, the coverage period shall begin on the first day of the 
month following the month in which the individual so enrolls.” 
(d) Dates.—(1) The amendments made by subsection (a) 42 USC 1395y 
shall Ne hes respect to items and services furnished on or after note. 


May 1, 
(3) The amendments made by subsections (b) and (c) shall become 42 USC 1395p 
effective on May 1, 1986. note. 


SEC. 9202. PAYMENTS TO HOSPITALS FOR DIRECT COSTS OF MEDICAL 
EDUCATION. 


(a) MEDICARE PAYMENT MetrHopo.ocy.—Section 1886 of the Social 
Security Act (42 U.S.C. 1395ww) is amended by adding at the end the 
following new subsection: 

“(h) PayMENTS FoR Direct GRADUATE MEDICAL EDUCATION 

“(1) SUBSTITUTION OF SPECIAL PAYMENT RULES.—Notwithstand- 

ing section 1861(v), instead of any amounts that are otherwise 42 USC 1395x. 
yable under this title with respect to the reasonable costs of 

hospitala for direct graduate medical education costs, the Sec- 

retary shall provide for payments for such costs in accordance 

with paragraph (8) of this subsection. In providing for such 

payments, the Secretary shall provide for an allocation of such 

payments between part A and part B (and the trust funds 

established under the respective parts) as reasonably reflects 

the proportion of direct graduate medical education costs of 
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hospitals associated with the provision of services under each 
res tive part 
“(2) Deantinon OF HOSPITAL-SPECIFIC APPROVED FTE RESI- 
DENT AMOUNTS.—The Becretary shall determine, for each hos- 
pital with an approved medical residency training program, an 
approved FTE resident amount for each cost reporting period 
beginnin on or after July 1, 1985, as follows: 
“(A) DETERMINING ALLOWABLE AVERAGE COST PER FTE RESI- 
DENT IN A HOSPITAL’S BASE PERIOD.—The Secretary shall 
determine, for the hospital’s cost reporting period that 
began during fiscal year 1984, the average amount recog- 
as reasonable under this title for direct duate 
medical education costs of the hospital for each full-time- 
equivalent resident. 

“(B) UPDATING TO THE FIRST COST REPORTING PERIOD.— 

“(i) IN GENERAL.—The Secretary shall update each 
average amount determined under subparagraph (A) 
by the percentage increase in the consumer price index 
during the 12-month cost reporting period described in 
such subparagraph. 

“(ij) EXCEPTION.—The Secretary shall not perform an 
update under clause (i) in the case of a hospital if the 
hospital’s reporting period, described in subparagraph 
(A), began on or after July 1, 1984, and before Octo- 
ber 1, 1984. 

“(C) AMOUNT FOR FIRST COST REPORTING PERIOD.—For the 
first cost reporting period of the hospital beginning on or 
after July 1, P9853 t ne approved FTE resident amount for 
the hospital is equal to the amount determined under 
par: wet (B) increased by 1 percent. 

AMOUNT FOR SUBSEQUENT COST REPORTING PERIODS.— 
For ae subsequent cost r eportns period, the approved 
FTE resident amount for hospital is equal to the 
amount determined Heese oe ast ragraph for the previous 
cost reporting period u through the midpoint of the 
period, by projecting ee eid percentage change in 
the consumer price indice during the 12-month period 
ending at that midpoint, with appropriate adjustments to 
reflect previous under- or over-estimations under this 
subparagraph in the projected percentage change in the 
consumer price index. 

“(E) TREATMENT OF CERTAIN HOSPITALS.—In the case of a 
hospital that did not have an approved medical residency 
training program or was not participating i ekeg program 
under this title for a cost reporting period ng d 
fiscal year 1984, the Secretary shall, for the first suc 
period for which it has such a residency training program 
and is icipating under this title, provide for such ap- 

roved resident amount as the Secretary determines to 
appropriate, based on approved FTE resident amounts 
for comparable programs. 
“(3) HospITAL PAYMENT AMOUNT PER RESIDENT.— 

“(A) IN GENERAL.—The payment amount, for a hospital 
cost reporting period beginning on or after ‘July 1, 1985, is 
equal to the product oh. 

“(i) the proved amount (as defined in 
subparagraph (B D for tl at period, and 
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“(ii) the hospital’s medicare patient load (as defined 
in subparagraph (C)) for that period. 

“(B) AGGREGATE APPROVED AMOUNT.—As used in subpara- 
graph (A), the term ‘aggregate approved amount’ means, 
for a hospital cost reporting period, the product of— 

“(i) the hospital’s approved FTE resident amount 
(determined under paragraph (2)) for that period, and 

“Gi) the weighted average number of full-time- 
equivalent residents (as determined under paragraph 
(4)) in the hospital’s approved medical residency train- 
ing programs in that period. 

“(C) MEDICARE PATIENT LOAD.—As used in subparagraph 
(A), the term ‘medicare patient load’ means, with respect to 
a hospital’s cost reporting period, the fraction of the total 
number of inpatient-bed-days (as established by the Sec- 
retary) during the period which are attributable to patients 
with respect to whom payment may be made under part A. 

“(4) DETERMINATION OF FULL-TIME-EQUIVALENT RESIDENTS.— 

“(A) Rutes.—The Secretary shall establish rules consist- 
ent with this paragraph for the computation of the number 
of full-time-equivalent residents in an approved medical 
residency training program. 

“(B) ADJUSTMENT FOR PART-YEAR OR PART-TIME RESI- 
DENTS.—Such rules shall take into account individuals who 
serve as residents for only a portion of a period with a 
hospital or simultaneously with more than one hospital. 

“(C) WEIGHTING FACTORS FOR CERTAIN RESIDENTS.—Sub- 
ject to subparagraph (E), such rules shall provide, in cal- 
culating the number of full-time-equivalent residents in an 
approved residency program— 

“(@) before July 1, 1986, for each resident the 
weighting factor is 1. 00, 

“(i) on or after July 1, 1986, for a resident who is in 
the resident’s initial residency period (as defined in 
paragraph (5)(F)), the weighting factor is 1.00, 

“(iii) on or after July 1, 1986, and before July 1, 1987, 
for a resident who is not in the resident’s initial resi- 
dency period (as defined in paragraph (5XF)), the 
weighting factor is .75, and 

“(iv) on or after July 1, 1987, for a resident who is not 
in the resident’s initial residency period (as defined in 
paragraph (5)(F)), the weighting factor is .50. 

“(E) FOREIGN MEDICAL GRADUATES REQUIRED TO PASS 
FMGEMS EXAMINATION.— 

“(j) IN GENERAL.—Except as provided in clause (ii), 
such rules shall provide that, in the case of an individ- 
ual who is a foreign medical graduate (as defined in 
paragraph (5\D)), the individual shall not be counted as 
a resident on or after July 1, 1986, unless— 

“(Tl the individual has passed the FMGEMS 
examination (as defined in paragraph (5\E)), or 

“(II) the individual has previously received cer- 
tification from, or has previously passed the exam- 
ination of, the Educational Commission for Foreign 
Medical Graduates. 
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“(ii) TRANSITION FOR CURRENT FMGS.—On or after 
July 1, 1986, in the case of a foreign medical graduate 


who— 
“(1) has served as a resident before yaaly 1, 1986, 
and is serving as a resident after that date, but 
“(ID has not passed the FMGEMS examination 
or a previous examination of the Educational 
Commission for Foreign Medical Graduates before 
July 1, 1986, 
the individual shall be counted as a resident at a rate 
equal to one-half of the rate at which the individual 
would otherwise be counted 


_ “() DEFINITIONS AND SPECIAL RULES.—As used in this subsec- 


“(A) APPROVED MEDICAL RESIDENCY TRAINING PROGRAM.— 
The term bi able medical residency training program’ 
means a residency or other postgraduate medical training 
program participation in which may be counted toward 
certification in a specialty or subspecialty and includes 
formal postgraduate training programs in geriatric medi- 
cine approved by the Secretary. 

“(B) CONSUMER PRICE INDEX.—As used in this paragraph, 
the term ‘consumer price index’ refers to the Consumer 
Price Index for All Urban Consumers (United States city 
average), as published by the Secretary of Commerce. 

“(C) DiRECT GRADUATE MEDICAL EDUCATION costs.—The 
term ‘direct graduate medical education costs’ means direct 
costs of approved educational activities for approved medi- 
cal residency training programs. 

“(D) FOREIGN MEDICAL GRADUATE.—The term ‘foreign 
— graduate’ means a resident who is not a graduate 
18) — 

“(i) a school of medicine accredited by the Liaison 
Committee on Medical Education of the American 
Medical Association and the Association of American 
Medical Colleges (or approved by such Committee as 
peene the standards necessary for such accredita- 
tion), 

“(ii) a school of osteopathy accredited by the Amer- 
ican Osteopathic Association, or approved by such 
Association as meeting the standards necessary for 
such accreditation, or 

“(iii) a school of dentistry or podiatry which is accred- 
ited (or meets the standards for accreditation) by an 
organization recognized by the Secretary for such pur- 


“(By FMGEMS eExXAMINATION.—The term ‘FMGEMS 
examination’ means parts I and II of the Foreign Medical 
Graduate Examination in the Medical Sciences recognized 
by the Secretary for this purpose. 

“(F) INITIAL RESIDENCY PERIOD.—The term ‘initial resi- 
dency period’ means the period of board eligibility plus one 
year, except that— 

“(i) except as provided in clause (ii), in no case shall 
the initial period of residency exceed an aggregate 
period of formal training of more than five years for 
any individual, and 
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“Gi) a period, of not more than two years, during 
which an individual is in a geriatric residency or 
fellowship program which meets such criteria as the 
Secretary may establish, shall be treated as part of the 
initial residency period, but shall not be counted 
against any limitation on the initial residency period. 

The initial residency period shall be determined, with re- 
spect to a resident, as of the time the resident enters the 
residency training program. 

“(G) PERIOD OF BOARD ELIGIBILITY.— 

‘(i) GENERAL RULE.—Subject to clauses (ii) and (iii), 
the term ‘period of board eligibility’ means, for a resi- 
dent, the minimum number of years of formal training 
necessary to satisfy the requirements for initial board 
eligibility in the particular specialty for which the 
resident is training. 

“(ji) APPLICATION OF 1985-1986 DIRECTORY.—Except as 
provided in clause (iii), the period of board eligibility 
shall be such period specified in the 1985-1986 Direc- 
tory of Residency Training Programs published by the 
Accreditation Council on Graduate Medical Education. 

“(jii) CHANGES IN PERIOD OF BOARD ELIGIBILITY.—On 
or after July 1, 1989, if the Accreditation Council on 
Graduate Medical Education, in its Directory of Resi- 
dency Training Programs— 

“(D increases the minimum number of years of 
formal training necessary to satisfy the require- 
ments for a specialty, above the period specified in 
its 1985-1986 Directory, the Secretary may in- 
crease the period of board eligibility for that spe- 
cialty, but not to exceed the period of board 
eligi ility specified in that later Directory, or 

“(I) decreases the minimum number of years of 
formal training necessary to satisfy the require- 
ments for a Specialty, below the period specified in 
its 1985-1986 Directory, the Secretary may de- 
crease the period of board eligibility for that spe- 
cialty, but not below the period of board eligibility 
specified in that later Directory. 

“(H) RESIDENT.—The term ‘resident’ includes an intern or 
other pariictpent in an approved medical residency training 
program 

(b) Errective Date.—The amendment made by subsection (a) 42 USC 1395ww 
pall ein to hospital cost reporting periods beginning on or after note. 

uly 1 

(c) Srupres By SecRETARY.—(1) The Secretary of Health and 42 USC 1395ww 
Human Services shall conduct a study with respect to approved note. 
educational activities relating to nursing and other health profes- 
sions for which reimbursement is made to hospitals under title 
XVIII of the Social Security Act. The study shal] address— 42 USC 1395. 

(A) the types and numbers of such programs, and number of 
students supported or trained under each program; 

(B) the fiscal and administrative relationships between the 
hospitals involved and the schools with which the programs and 
students are affiliated; and 

(C) the Pa dha and amounts of expenses of such programs for 
which reim ment is made, and the financial and other 
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42 USC 1395ww 
note. 
42 USC 1395. 


42 USC 1395u 
note. 


42 USC 1395ww 
note. 


42 USC 1395ww 
note. 


contributions which accrue to the hospital as a consequence of 
having such programs. 
The Secretary shall report the results of such study to the Commit- 
tee on Finance of the Senate and the Committees on Ways and 
Means and Energy and Commerce of the House of Representatives 
prior to December 31, 1987. 

(2) The Secretary shall conduct a separate study of the advisability 
of continuing or terminating the exception under section 
1886(h\X5XFXii) of the Social Security Act for geriatric residencies 
and fellowships, and of expanding such exception to cover other 
educational activities, particularly those which are necessary to 
meet the projected health care needs of Medicare beneficiaries. Such 
study shall also examine the adequacy of the supply of faculty in the 
field of geriatrics. The Secretary shall report the results of such 
crow to the committees described in paragraph (1) prior to July 1, 


(d) GAO Srupy.—(1) The Comptroller General shall conduct a 
study of the variation in the amounts of payments made under title 
XVIII of the Social Security Act with respect to patients in different 
teaching hospital settings and in the amounts of such payments 
which are made with respect to patients who are treated in teaching 
and nonteaching hospital settings. Such study shall identify the 
components of such payments (including payments with respect to 
inpatient hospital services, physicians’ services, and capital costs, 
and, in the case of teaching hospital patients, payments with respect 
to direct and indirect teaching costs) and shall account, to the extent 
feasible, for any variations in the amounts of the payment compo- 
nents between teaching and nonteaching settings and among dif- 
ferent teaching settings. 

(2) In carrying out such study, the Comptroller General may 
utilize a sample of hospital patients and any other data sources 
which he deems appropriate, and shall, to the extent feasible, 
control for differences in severity of illness levels, area wage levels, 
levels of physician reasonable charges for like services and proce- 
dures, and for other factors which could affect the comparability of 
patients and of payments between teaching and nonteaching set- 
tings and among teaching settings. The information obtained in the 
study shall be coordinated with the information obtained in conduct- 
ing the study of teaching physicians’ services under section 2307(c) 
of the Deficit Reduction Act of 1984. 

(3) The Comptroller General shall report the results of the study 
to the committees described in subsection (c)(1) prior to Decem- 
ber 31, 1987. 

(e) Report oN UNiFoRMITy oF AppROvED FTE RESIDENT 
Amounts.—The Secretary of Health and Human Services shall 
report to the committees described in subsection (c)(1), not later than 
December 31, 1987, on whether section 1886(h) of the Social Security 
Act should be revised to provide for greater uniformity in the 
approved FTE resident amounts established under paragraph (2) of 
that section, and, if so, how such revisions should be implemented. 

(f) Srupy ON ForEIGN Mepicat Grapuates.—The Secretary of 
Health and Human Services shall study, and report to the commit- 
tees described in subsection (cX1), not later than December 31, 1987, 
respecting the use of physicians who are foreign medical graduates 
(within the meaning ot section 1886(h\(5\D) of the Social Security 
Act) in the provision of health care services (particularly inpatient 
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and outpatient hospital services) to medicare beneficiaries. Such 
study shall evaluate— 

(1) the types of services provided; 

(2) the cost of providing such services, relative to the cost of 
other physicians providing the services or other approaches to 
providing the services; 

(3) any deficiencies in the quality of the services provided, and 
methods of assuring the quality of such services; and 

(4) the impact on costs of and access to services if medicare 
payment for hospitals’ costs of graduate medical education of 
foreign medical graduates were phased out. 

(g) ESTABLISHING PHysSICIAN IDENTIFIER SySTEM.—The Secretary of 42 USC 1395ww 
Health and Human Services shall establish a system, for im- 0. 
plementation not later than July 1, 1987, which provides for a 
unique identifier for each physician who furnishes services for 
which payment may be made under title XVIII of the Social Secu- 
rity Act. 42 USC 1395. 

(h) Paperwork Repuction.—Chapter 35 of title 44, United States 42 USC 1395ww 
Code, shall not apply to information required for purposes of carry- eC 3501 et 
ing out this section and the amendments made by this section. seq. 

(i) PronisitinG A Limit On INcrEASES On Direct MepicaL Epu- 

CATION Costs.—(1) Section 1861(v)(1) of the Social Security Act (42 
U.S.C. 1395x(v\1)), as amended by section 9107(b) of this title, 
is further amended by adding at the end the following new 
subparagraph: 

“(Q) Except as otherwise explicitly authorized, the Secretary is not 
authorized to limit the rate of increase on allowable costs of ap- 
proved medical educational activities.”’. 

(2) The amendment made by paragraph (1) shall apply to cost 42 USC 1395x 
reporting periods beginning on or after July 1, 1985. note. 

(j) SPECIAL TREATMENT OF STATES FORMERLY UNDER WaAIvER.—In 42 USC 1395ww 
the case of a hospital in a State that has had a waiver approved note. 
under section 1886(c) of the Social Security Act, for cost reporting Ante, p. 161. 
periods beginning on or after January 1, 1986, if the waiver is 
terminated— 

(1) the Secretary of Health and Human Services shall permit 
the hospital to change the method by which it allocates adminis- 
trative and general costs to the direct medical education cost 
centers to the method specified in the medicare cost report; 

(2) the Secretary may make appropriate adjustments in the 
regional adjusted DRG prospective payment rate (for the region 
in which the State is located), banal on the assumption that all 
teaching hospitals in the State use the medicare cost report; and 

(3) the Secretary shall adjust the hospital-specific portion of 
payment under section 1886(d) of such Act for any such hospital 
that actually chooses to use the medicare cost report. 

The Secretary shall implement this subsection based on the best 
available data. 


SEC. 9204. MORATORIUM ON LABORATORY PAYMENT DEMONSTRATION. 


(a) MoratorruM.—Prior to January 1, 1987, the Secretary of 42 USC 1395ww 
Health and Human Services shall not conduct any demonstration °te. 
projects relating to competitive bidding as a method of purchasing 
laboratory services under title XVIII of the Social Security Act. The Contracts. 
Secretary may contract for the design of, and site selection for, such 42 USC 1395. 
demonstration projects. 
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(b) CooPpERATION IN Stupy.—The Secretary of Health and Human 
Services and the Comptroller General shall assist representatives of 
clinical laboratories in the industry’s conduct of a study to deter- 
mine whether methods exist which are better than competitive 
bidding for purposes of utilizing competitive market forces in setting 
payment levels for laboratory services under title XVIII of the 
Social Security Act. If such a study is conducted by the clinical 
laboratory industry, the Secretary and the Comptroller General 
shall comment on such study and submit such comments and the 
study to the Senate Committee on Finance and the House Commit- 
tees on Ways and Means and Energy and Commerce. 


SEC. 9205. HOME HEALTH WAIVER OF LIABILITY. 


The Secretary of Health and Human Services shall, for purposes 
of determining whether payments to a home health agency should 
be denied pursuant to section 1862(a)(1A) of the Social Security 
Act, apply a presumption of compliance (2.5 percent) in the same 
manner as under the regulations in effect as of July 1, 1985. Such 
or shall apply until 12 months after the date on which ten 
regional intermediaries have commenced operations to service home 
health agencies, as required under section 1816(e)4) of the Social 
Security Act. 


Subpart B—Other Provisions 


SEC. 9211. PROVISIONS RELATING TO HEALTH MAINTENANCE ORGANIZA- 
TIONS AND COMPETITIVE MEDICAL PLANS. 


(a) FINANCIAL RESPONSIBILITY FOR PATIENTS HOSPITALIZED ON THE 
EFFECTIVE DATE OF AN ENROLLMENT OR DISENROLLMENT.—(1) Subsec- 
tion (c) of section 1876 of the Social Security Act (42 U.S.C. 1395mm) 
is amended by adding at the end the following new paragraph: 

(7) A risk-sharing contract under this section shall provide that 
in the case of an individual who is receiving inpatient hospital 
services from a subsection (d) hospital (as defined in section 
1886(d)\(1\(B)) as of the effective date of the individual’s— 

“(A) enrollment with an eligible organization under this sec- 
tion— 

‘(j) payment for such services until the date of the 
individual’s discharge shall be made under this title as if 
the individual were not enrolled with the organization, 

“(ii) the organization shall not be financially responsible 
for payment for such services until the date after the date 
of the individual’s discharge, and 

“(iii) the organization shall nonetheless be paid the full 
amount otherwise payable to the organization under this 
section; or 

“(B) termination of enrollment with an eligible organization 
under this section— 

“(j) the organization shall be financially responsible for 
payment for such services after such date and until] the date 
of the individual’s discharge, 

“(ii oe, for such services during the stay shall not 
be made under section 1886(d), and 

“(iii) the organization shall not receive any payment with 
respect to the individual under this section during the 
period the individual is not enrolled.”’. 
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(2) Subsection (a)(3) of such section is amended by striking out 
“Payments” and inserting in lieu thereof “Subject to subsection 
(cX7), peeents 

(3) Subsection (a)(6) of such section is amended by striking out “If” 
and inserting in lieu thereof “Subject to subsection (c)(7), if’. 

(b) DisENROLLMENTS.— 

(1) Errective pATE.—Subsection (c\3)(B) of such section is 
amended by striking out “a full calendar month after’ and 
inserting in lieu thereof ‘‘the date on which”. 

(2) INFoRMATION.—Such subsection is further amended b 
adding at the end the following: “In the case of an individual’s 
termination of enrollment, the organization shall provide the 
individual with a copy of the written request for termination of 
enrollment and a written explanation of the period (ending on 
the effective date of the termination) during which the individ- 
ual continues to be enrolled with the organization and may not 
receive benefits under this title other than through the 
organization.”. : 

(c) Review or MARKETING MaTertaAL.—Subsection (c)(3XC) of such 
section is amended by adding at the end the following: “No bro- 
chures, application forms, or other promotional or informational 
material may be distributed by an organization to (or for the use of) 
individuals eligible to enroll with the organization under this sec- 
tion unless (i) at least 45 days before its distribution, the organiza- 
tion has submitted the material to the Secretary for review and (ii) 
the Secretary has not disapproved the distribution of the material. 
The Secretary shall review all such material submitted and shall 
disapprove such material if the Secretary determines, in the Sec- 
retary’s discretion, that the material is materially inaccurate or 
misleading or otherwise makes a material misrepresentation.”. 

(d) Prompr PusB.icaTion or AAPCC.—Subsection (aX1A) of such 
section is amended by inserting after “The Secretary shall annually 
determine” the following: “, and shall publish not later than 
September 7 before the calendar year concerned”. ‘ 

(e) Errective Dates.— 42 USC 1395mm 

(1) FINANCIAL RESPONSIBILITY.—The amendments made by te. 
subsection (a) shall apply to enrollments and disenrollments 
oe effective on or after the date of the enactment of 
this Act. 

(2) DisENROLLMENTS.—The amendments made by subsection 
(b) shall apply to requests for termination of enrollment submit- 

on or r May 1, 1986. 

(3) MATERIAL REVIEW.—(A) The amendment made by subsec- 
tion (c) shall not apply to material which has been distributed 
before July 1, 1986. 

(B) Such amendment also shall not apply so as to require the 
submission of material which is distributed before July 1, 1986. 

(C) Such amendment shall also not apply to material which 
the Secretary determines has been prepared before the date of 
the enactment of this Act and for which a commitment for 
distribution has been made, if the application of such amend- 
ment would constitute a hardship for the organization involved. 

(4) Pustication.—The amendment made by subsection (d) 
shall apply to determinations of per capita rates of payment for 
1987 and subsequent years. 

(5) NECESSARY MODIFICATION OF CONTRACTS.—The Secretary of 
Health and Human Services shall provide for such changes in 
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the risk-sharing contracts which have been entered into under 
section 1876 of the Social Security Act as may be necessary to 
conform to the requirements imposed by the amendments made 
by this section on a timely basis. 


SEC. 9213. REMOVAL OF PROHIBITION ON COMMENTS BY MEDICARE AND 
SOCIAL SECURITY ACTUARIES RELATING TO ECONOMIC 
ASSUMPTIONS. 


(a) FepERAL OLp-AGE AND DisaAsitity INSURANCE TrusT FuND.— 
Section 201(c) of the Social Security Act (42 U.S.C. 401(c)) is amended 
by striking out “: Provided, That the certification shall not refer to 
economic assumptions underlying the Trustee’ $ report, and shall” 
and inserting in lieu thereof “. Such report shall”. 

(b) Mepicare Trust Funps. —Sections 1817(b) and 1841(b) of such 
Act (42 U.S.C. 1895i(b), 1395t(b)) are each amended by striking out 
“: Provided, That the certification shall not refer to economic 
assumptions underlying the Trustee's report”’. 

(c) Errective Date.—The amendments made by this section shall 
become effective on the date of the enactment of this Act. 


SEC, 9214. LIMITATION ON MERGER OF END STAGE RENAL DISEASE NET- 
WORKS. 


The Secretary of Health and Human Services shall maintain 

renal disease network organizations as authorized under section 
1881(c) of the Social Security Act, and may not merge the network 
organizations into other organizations or entities. The Secretary 
may consolidate such network organizations, but only if such 
consolidation does not result in fewer than 14 such organizations 
being permitted to exist. 


SEC. 9215. EXTENSION OF CERTAIN MEDICARE MUNICIPAL HEALTH SERV- 
ICES DEMONSTRATION PROJECTS. 


The Secretary of Health and Human Services shall extend, for a 
period of three additional years, approval of four municipal health 
services demonstration projects (located in Baltimore, Cincinnati, 
Milwaukee, and San Jose) authorized under section 402(a) of the 
Social Security Amendments of 1967. 


SEC. 9216. AUDIT AND MEDICAL CLAIMS REVIEW. 


(a) INCREASE IN AcTIvITIES FoR FiscaL YEARS 1986, 1987, AND 
1988.—Section 118 of the Tax Equity and Fiscal Responsibility Act 
of 1982 (96 Stat. 355) is amended— 

(1) by striking out “for fiscal years 1983, 1984, and 1985”, 

(2) by striking out ‘such fiscal years’ and insert: ing in lieu 
thereof “fiscal years 1983, 1984, and 1985, and $105, 000, 000 for 
each of fiscal years 1986, 1987, and 1988”, an 

(3) by striking out “the oa es + of carrying out provider cost 
audits and reviews of mi necessity”’ and inserting in lieu 
thereof ‘‘purposes of carrying out provider cost audits, of review- 
ing medical necessity, and of recovering third-party liability 
payments”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply to fiscal years beginning with fiscal year 1986. 


SEC. 9217. LIVER TRANSPLANTS. 
(a) The Senate finds that: 
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(1) There have been more than 600 liver transplants since 
1963 and the one year survival rate at qualified institutions is 
now greater than 70 percent. 

(2) There are 4,000 to 4,700 potential candidates in the United 
States each year who require a liver transplant, but only a 
small percentage would be eligible for Medicare coverage. 

(3) There are currently individuals on waiting lists for liver 
transplants who will die without Medicare coverage. 

(4) After extensive review and consideration of all the avail- 
able data, an National Institutes of Health expert panel 
concluded liver transplantation is “a therapeutic modality for 
end-stage liver disease that deserves broader application’”’ in a 
limited number of centers where they can be carried out under 
optimal conditions. 

(5) National Institutes of Health further recommended that 
liver iene be done in individuals under 18 years of age. 

(6) The CHAMPUS program, after considering all relevant 
data, determined that there was no scientific basis for limiting 
liver transplants to children under 18 years of age. 

(7) The perenent of Health and Human Services has deter- 
mined that liver Peneplant stot is no longer an experimental 
procedure only for children under 18. 

e Based upon the above findings, it is the sense of the Senate 
that: 

(1) For the purposes of title XVIII of the Social Security Act, 42 USC 1395. 
the Secretary immediately reconsider the Medicare liver trans- 
pant coverage decision and implement a policy under which a 
iver transplant shall not be considered to be an experimental 
procedure for Medicare beneficiaries solely because an individ- 
ual is over 18 years of age. 

(2) A liver transplant shall be covered under such title when 
reasonable and medically n ; 

(3) The Secretary s place appropriate limiting criteria on 
coverage, including those relating to the patient's condition, the 
disease state, and the institution providing the care, so as to 
ensure the highest quality of medical care demonstrated to be 
consistent with successful outcomes. 


SEC, 9218. STUDIES RELATING TO PHYSICAL THERAPISTS AND OTHER 
PROFESSIONALS. 


(a) SuPERVISION OF Home HEALTH SeRvices.—The Secretary of 
Health and Human Services shall conduct a study of the advisability 
of changing the requirements of title XVIII of the Social Security 
Act to allow home health services to be provided under the super- 
vision of a physical therapist or other health care professional, 
rather than requiring the supervision of a physician or registered 
nurse. 

(b) Orrick RequirEMENT.—The Secretary of Health and Human 
Services shall conduct a study on the advisability of deleting the 

uirement under such title a physical therapist must have an 
office par fe with specified equipment, even if such therapist 
provides all such services in patients’ homes. 

(c) Reports.—The Secretary shall report the results of the studies 
to the Congress prior to October 1, 1986. 


SEC. 9219. TECHNICAL CORRECTIONS. 
(a) WorKING AGED TECHNICAL CORRECTIONS.— 
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(1) PREMIUM PENALTY.—The second sentence of section 1839(b) 
of the Social Security Act (42 U.S.C. 1395r(b)), as amended by 
section 2338(a) of the Deficit Reduction Act of 1984, is amended 
by striking out “months in which” and all that follows through 
“clause (iv) of such section” and inserting in lieu thereof 
“months during which the individual has attained the age of 65 
and for which the individual can demonstrate that the individ- 
ual was enrolled in a group health plan described in section 
1862(bX3XAXiv)”. 

(2) SPECIAL ENROLLMENT PERIODS.—Section 1837(i) of the Social 
Security Act (42 U.S.C. 1395p), as added by section 2338(b) of the 
Deficit uction Act of 1984, is amended— 

(A) in paragraph (1), by amending subparagraph (A) to 
read as follows: 

“(A) has attained the age of 65,”; and 

(B) in par h (2), by redesignating subparagraph (C) as 
subparagraph (D) and by amending subparagraphs (A) and 
(B) to read as follows: 

“(A) has attained the age of 65; 

“(B\i) has enrolled (or has been deemed to have enrolled) in 
the medical insurance program established under this part 
during the individual's initial enrollment period, or (ii) is an 
individual described in paragraph (1B); 

“(C) has enrolled in such program during any subsequent 
special enrollment period under this subsection during which 
the individual was not enrolled in a group health plan described 
in section 1862(b\38AXiv) by reason of the individual’s (or 
individual's spouse’s) current employment; and”. 

(3) EFFECTIVE DATES.— 

(A) The amendment made by peragrany (1) shall apply to 
months beginning with January 1983 for premiums for 
months beginning with the first month that begins more 
than 30 days after the date of the enactment of this Act. 

(BXi) The amendments made by paragraph (2) shall apply 
to enrollments in months beginning with the first effective 
month (as defined in clause (ii)), except that in the case of 
any individual who would have a ial enrollment period 
under section 1837(i) of the Social ity Act that would 
have begun after November 1984 and before the first effec- 
tive month, the period shall be deemed to begin with the 
first day of the first effective month. 

(ii) For purposes of clause (i), the term “first effective 
month” means the first month that begins more than 90 
days after the date of the enactment of this Act. 


(b) MiscELLANEOUS TECHNICAL CORRECTIONS. 


(1XA) Subclause (III) of section 1842(bX7\B\ii) of the Social 
Security Act (42 U.S.C. 1395u(b)\(7)BXii)), as added by section 
3307(aXeXG) of the Deficit Reduction Act of 1984, is amended by 
indenting it two additional ems to the right so as to align its 
left margin with the left margins of subclauses (I) and (II) of 
that section. 

(B) Section 1861(n) of the Social Security Act (42 U.S.C. 
1395x(n)), as inserted by section 2321(e\3) of the Deficit Reduc- 
tion Act of 1984, is amended by striking out “at his home’’ and 
inserting in lieu thereof ‘‘as his home’”’. 

(C) Section 1888(b) of the Social Security Act (42 U.S.C. 
1395yy(b)), as added by section 2319(b) of the Deficit Reduction 
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Act of 1984, is amended by striking out “nothwithstanding”’ and 
inserting in lieu thereof ‘‘notwithstanding”’. 

(D) The amendments made by this paragraph shall be effec- 42 USC 1395u 
tive as if they had been Gdainally included in the Deficit note. 
Reduction Act of 1984. 

(2XA) Clause (iii) of section 1842(b\7)(B) of the Social Security 
Act (42 U.S.C. 1395u(bX7\B)), as added by section 3(b\6) of 
Public Law 98-617, is amended by moving its alignment two 
additional ems to the left so as to align its left margin with the 
left margins of clauses (i) and (ii) of that section. 

(B) The amendment made by subparagraph (A) shall be effec- 42 USC 1395u 
tive as if it had been originally included in Public Law 98-617. note. 

(834A) Section 1861(v\1XGXi) of the Social Security Act (42 
U.S.C. 1395x(b\1)(G\i)), as amended by section 602(d\1) of the 
Social Security Amendments of 1983, is amended by inserting, 
in the matter after subclause (III), “on the basis of’ after 
“(during such period)’. 

(B) The amendment made by subparagraph (A) shall be effec- 42 USC 1395x 
tive as if it had been originally included in the Social Security note. 
Amendments of 1983. 


SEC. 9220. EXTENSION OF ON LOK WAIVER. 


(a) CONTINUED APPROVAL.— 
(1) MepicarE watvers.—Notwithstanding any limitations 
contained in section 222 of the Social Security Amendments of 
1972 and section 402(a) of the Social Security Amendments of 42 USC 1395b-1 
1967, the Secretary of Health and Human Services shal] con- and note, 1395/1. 
tinue approval of the risk-sharing application (described in = os deg 
ser 603(cX1) of Public Law 98-21) for waivers of certain jo4. 
requewoeey of title XVIII of the Social Security Act after the 42 Usc 1395. 
of the period described in that section. 
(2) Mepicaip watvers.—Notwithstanding any limitations con- 
tained in section 1115 of the Social Security Act, the ashe 42 USC 1315. 
shall wig ts an Piss seoarg of the Department of Healt 
Services, State o ifornia, for a waiver of St leas ig ‘ed 
title XIX of such Act in order to continue “techy g out the 42 USC 1396. 
demonstration project referred to in section 603(c\2) of Public 
Law 98-21 after the end of the period described in that section. 
(b) TERMS, CoNDITIONS, AND PERIOD OF APPROVAL.—The Sec- 
retary’s approval of an application (or renewal of an application) 
under this section— 
BAS shall be on the same terms and conditions as applied with 
to the corresponding application under section 603(c) of 
Pu lic Law 98-21 as of faly 1, 1985, except that requirements 
relating to collection and evaluation of information for dem- 
onstreticn purposes (and not for operational purposes) shall not 
apply; an 
(2) shall remain in effect until such time as the Secretary 
finds that the applicant no longer oes with the terms and 
conditions described in paragraph (1). 


SEC. 9221. CONTINUATION OF “ACCESS: MEDICARE" DEMONSTRATION 
PROJECT. 


(a) APPROVAL oF AppLicATiION.—The Secretary of Health and 
Human Services shall approve any application for a waiver of any 
requirement of titles XVIII and XIX of the Social Security Act 42 USC 1395, 
necessary to provide for the continuation, through September 30, 1896. 
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1986, of the “Access: Medicare” demonstration project carried out 
pursuant to section 222 of the Social Security Amendments of 1972 
and section 402(a) of the Social Security Amendments of 1967 by 
Monroe County Long Term Care Program, Inc. 

(b) TERMS AND ConpiTIONs.—The Secretary’s approval of an ap- 
plication (or renewal of an application) under subsection (a) shall be 
on the same terms and conditions as applied to the demonstration 
project as in effect on August 31, 1985. 


PART 3—PROVISIONS RELATING TO PART B OF 
MEDICARE 


Subpart A—Payment-Related Provisions 


SEC. 9301. MEDICARE PHYSICIAN PAYMENT PROVISIONS. 


(a) EXTENSION OF CURRENT FREEZE ON PAYMENT RATES THROUGH 
Aprit 30, 1986.—Section 5(c) of the Emergency Extension Act of 
1985 (Public Law 99-107), as amended by section 9101(a) of this title, 
is further amended by adding at the end the following new 
paragraph: 

“(2) PHYSICIAN PAYMENTS.—For purposes of subsection (b), the 
term ‘extension period’ means the period beginning on Octo- 
ber 1, 1985, and ending on April 30, 1986.” 

jaan EXTENSION OF CERTAIN PROVISIONS THROUGH DECEMBER 31, 
(1) Extenston.—Section 1842(b)\(4) of the Social Security Act 
sere itl gage 
in subparagraph (A)— 
(i) by inserting “(i)” after “(4)(A)”, and 
(ii) by adding at the end the following new clauses: 

“(iT In determining the prevailing charge levels under the third 
and fourth sentences of paragraph (3) for physicians’ services fur- 
nished during the 8-month period beginning May 1, 1986, by a 
physician who is not a participating physician (as defined in subsec- 
tion (hX1)) at the time of furnishing the services, the Secretary shall 
not set any level higher than the same level as was set for the 12- 
month perce beginning July 1, 1983. 

“(ID In determining the prevailing charge levels under the fourth 
sentence of paragraph (3) for physicians’ services furnished during 
the 8-month period inning of 1, 1986, by a physician who is a 
participating physician (as defined in subsection (h)(1)) at the time of 
furnishing the services, the Secretary shall permit an additional one 
percentage point increase in the increase otherwise permitted under 
that sentence. 

“(iii) In determining the prevailing charge levels under the third 
and fourth sentences of ie ge (3) for physicians’ services fur- 
nished during a 12-month period beginning on or after January 1, 
1987, by a physician who is not a participating physician (as defined 
in subsection (h\(1)) at the time of furnishing the services, the 
Secretary shall not set — level higher than the same level as was 
set for services furnished during the previous calendar year (without 
regard to clause (iiXII)) for physicians who were participating physi- 
cians during that year.”; 

(B) in subparagraph (B)— 

(i) by inserting “(i)” after “(B)”, and 
(ii) by adding at the end the following new clause: 
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“(ii) In determining the reasonable charge under paragraph (3) for 

ph ysicians’ services furnished during the 8-month period beginning 

ay 1, 1986, by a physician who is not a participating physician (as 

defined i in subsection (h\(1)) at the time of furnishing the services— 

“(TD if the physician was not a participating physician at any 

time during the 12-mont eee beginning on October 1, 1984, 

the customary charges shall be the same customary charges as 

were recognized under this section for the 12-month period 
beginning July 1, 1983, and 

‘U) if the physician was OR y corner 7 physician at any 
time during the 12-month period beginning on October 1, 1984, 
the physician’s customary charges shall be determined based 
upon the i: ysician’s actual Cola billed during the 12-month 
period ending on March 31, 1985. 

(C) in subparagraph (C C)— 

(i) by inserting Da after ‘(C)’”, 

(ii) by striking out “(A)” and inserting in lieu thereof 
“(A)(G)”” each place it appears, and 

(iii) by adding at the end the following new clause: 

“(ii) In determining the prevailing charge levels under the third 
and fourth sentences of paragraph (3) for physicians’ services fur- 
nished during the periods beginning after Poca 31, 1986, by a 
—— who was not a participating physician on that date, the 

pcretagy shall treat the level as set under subparagraph (A)(ii) as 
Baeing fe provided for the economic changes which would have 
been taken into account but for the limitations contained in 
subparagraph (A)(ii).”; and 

(D) in subparagrap h (D)— 

(i) by striking out “In determining” and all that follows 
through “subsection (h\(1))” and insert in lieu thereof “(i) In 
determining the customary charges for physicians’ —s 
furnished during the 8-month period beginning Oe be 
1986, or the 12-month period beginning January 1, 198 by 

a physician who was not a participating physician (as de- 
fined in subsection (h)(1)) on Saptenibel 80, 1985”, and 

(ii) by adding at the end the following new clauses: 

“(ii) In determining the customary charges for pera Sheet, services 
furnished during the erage period beginning January 1, 1987, by 
a physician who is a participating liveiciad (as defined in 
subsection (hX(1)) on April 30, 1986, the Secretary shall not recognize 
increases in actual charges for services furnished during the 
7-month period beginning on October 1, 1985, above the level of the 
physician’s actual charges billed during the 3-month period ending 
on June 30, 1984. 

“(iii) In determining the customary cha ph ipa for od serv- 
ices furnished during the 12-month period beginning January 1, 
1987, or January 1, 1988, by a physician who is not a partici ipating 
physician (as defined in subsection (hX1)) on December 31, 1986, the 

retary shall not recognize increases in actual charges for services 
furnished during the 8-month period beginning on May 1, 1986, 
above the level of the physician's actual charges billed during the 
3-month period ending on June 30, 1984.” 

(2) CONTINUED ENFORCEMENT.—The first sentence of section 
1842(j)(1) of such Act (42 U.S.C. 1895u(j\(1)) is amended to read as 
follows: “In the case of a physician who is not a participating 
physician for items and services furnished during a portion of 
the 30-month period beginning July 1, 1984, the Secretary shall 
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monitor the physician's actual charges to individuals enrolled 
under this part for physicians’ services during that portion of 
that period.”. 

(3) PERIOD FOR ENTERING PARTICIPATION AGREEMENTS.—The 
Secretary of Health and Human Services shall provide, during 
the month of April 1986, that physicians and suppliers may 
enter into an agreement under section 1842(h\(1) of the Social 
Security Act for the 8-month period beginning May 1, 1986, or 
terminate such an agreement previously entered into for fiscal 
year 1986. In the case of a physician or supplier who entered 
into such an agreement for fiscal year 1986, the physician or 
supplier shall be deemed to have entered into such agreement 
for such 8-month period and for each succeeding year unless the 
physician or supplier terminates such agreement before the 
beginning of the res ive period. At the beginning of such 
8-month period, the Secretary shall publish a new directory (de- 
scribed in section 1842(h\4) of that Act, as redesignated by 
subsection (c\3)D) of this section) of participating physicians 
and suppliers. 

(4) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to services furnished on or after May 1, 1986. 


(c) INCENTIVES FOR PARTICIPATING PHYSICIAN PROGRAM.— 


(1) 15-MONTH EXTENSION OF TRANSFER OF FUNDS FOR CAR- 
RIERS.—Section 23806(e) of the Deficit Reduction Act of 1984 
(Public Law 98-369; 98 Stat. 1073) is amended— 

(A) by striking out “and 1985” and inserting in lieu 
thereof ‘‘, 1985, and 1986”, 

(B) by striking out “the amendments made by this sec- 
tion” and inserting in lieu thereof “subsections (b)(4), (h), 
and (j) of section 1842 of the Social Security Act’, 

(C) by striking out “and” before “not less’, 

(D) by inserting before the period at the end the follow- 
ing: “and not less than $18,000,000 for fiscal year 1986”, 


an 

(E) by adding at the end the following new sentences: “A 
significant proportion of such funds shall be used for the 
expansion of the participating physician and supplier pro- 
gram and for the development of professional relations 
staffs dedicated to addressing the billing and other prob- 
lems of physicians and suppliers participating in that pro- 
gram. Such funds for fiscal year 1986 are available for 
obligation until December 31, 1986.”. 

(2) IMPROVEMENT OF PARTICIPATING PHYSICIAN DIRECTORIES.— 
Section 1842(i) of the Social Security Act (42 U.S.C. 1395u(i)) is 
amended— 

(A) in the first sentence of paragraph (2)— 

(i) by striking out “a directory” and inserting in lieu 
thereof “directories (for appropriate local geographic 
areas)’, and 

(ii) by inserting “for that area” before “for that fiscal 

e if 
(B) in the second sentence of paragraph (2), by striking 
out “The directory” and inserting in lieu thereof ‘Each 


ry”; 
(C) in paragraph (3)— 
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(i) by striking out “directory” the first place it ap- 
pears and inserting in lieu thereof “the directories’, 


(ii) by striking out “directory” the second place it 
appears and inserting in lieu thereof “the appropriate 
area directory or directories”; and 


(D) in paragraph (4)— 
(i) by rriking out “directory” and inserting in lieu 
dimcoct “the directories”, and 


Be by adding at the end the following: “The Sec- 
shall provide that each appropriate area direc- 
tory is sent to each participating physician located in 
that area.”. 
(3) ELIMINATION OF PHYSICIAN ASSIGNMENT RATE LIST.—Section 
1842(i) of ge Act is further amended— 42 USC 1395u. 
(A) by striking out “(i1)” and all that follows through 
the end of paragraph (1), 
(B) by ae out “subsection (hX1)” in paragraph (2) 
and speerting in lieu thereof “paragraph (1)”, 
(C) by striking out “list and” eac place it appears in 
paragraphs (3) and (4), and 
(D) by redesignating paragraphs (2) through (4) as para- 
graphs w) through (6) ph i foal (h), respectively. 
(4) INFORMATION ON THE PARTICIPATING PHYSICIAN AND SUP- 
PLIER PROGRAM IN EXPLANATIONS OF MEDICARE BENEFITS FOR 
UNASSIGNED CLAIMS.—Section 1842(h) of such Act, as previously 
amended by this subsection, is further amended by adding at 
the end the following new paragraphs: 
“(7) The Secretary shall provide that each explanation of benefits 
provided under this part for services furnished in the United States, 
in conjunction with the payment of claims under section 1833(aX1) 42 USC 13951. 
(made other than on an assignment-related basis, described in para- 
graph (8), shall include— 
“(A) a reminder of the participating physician and supplier 
program established under this subsection (including the limita- 
tion on charges that may be imposed by such physicians and 
suppliers), and 
‘(B) the toll-free telephone number or numbers, maintained 
under paragraph (2), at which an individual enrolled under this 
pian obtain information on participating physicians and 
pliers. 
(8) ) For purposes of this title, a claim is considered to be paid on 
an ‘assignment-related basis’ if the claim is paid on the basis of an 
assignment described in subsection (bX3\B)ii), in accordance with 
subsection (b\6\(B), or under the procedure described in section 
1870(f(1).”. 42 USC 1395gg. 
(5) Errective paTe.—Section 1842(b\7) of the Social Security 
Act, as added by paragraph (4) of this subsection, shall apply to 42 USC 1395u 
explanations of benefits provided on or after such date (not later te. 
than October 1, 1986) as the Secretary of Health and Human 
Services shall specify. 
(d) CHANGING CUSTOMARY AND PREVAILING CHARGE UPDATES FOR 
alms SERVICES AND OTHER Part B Services From OcToBER TO 
ANUARY.— 
(1) PayMENT UPDATES.—Section 1842(b)\(3) of the Social Secu- 
rity Act (42 U.S.C. 1395u(b\3)) is amended— 
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(A) in subparagraph (F), by striking out “(ending on 
September 30)”; 

(B) in the third sentence, by striking out “March 31” and 
all that follows through ‘‘of each year)” and inserting in 
lieu thereof “June 30 last preceding the start of the cal- 
endar year”; and 

(C) in the eighth sentence, by striking out “the twelve- 
month period beginning on October 1 in”. 

(2) PARTICIPATION AGREEMENTS.—Section 1842(h\1) of such 
Act is amended— 

(A) in the second sentence— 

(i) by striking out “before October 1” and inserting in 
lieu thereof “before the beginning”, 

(ii) by geibing out “on the basis of an assignment” 
and all that follows through “1870(f\(1)” and inserting 
in lieu thereof ‘on an assignment-related basis’, and 

(iii) by striking out “the 12-month period beginning 
on October 1 of’; and 

(B) in the third sentence— 

(i) by striking out “after October 1” and inserting in 
lieu thereof “after the beginning”, and 

(ii) by striking out “12-month period beginning on 
such October 1” and inserting in lieu thereof “year’’. 

(3) Drrectortes.—The first sentence of section 1842(iX2) of 
such Act (which is redesignated as section 1842(h)(4) by subsec- 
tion (c)(3\(D)), is further amended by striking out “fiscal’’ each 


place it appears. 

(4) DATE.—The amendments made by this subsec- 
tion shall apply to items and services furnished on or after 
October 1, 1986. 

(5) TRansITION.—Notwithstanding any other provision of law, 
for purposes of making payment under part B of title XVIII of 
the Social Security Act, customary and prevailing charges (and 
the lowest charges determined under the sixth sentence of 
oe one 5 of such Act) for — a ee 

uring the peri — a on October 1, , and ending on 
December 3, 1986, s be determined on the same basis as for 
items and services furnished on September 30, 1986. 


SEC. 9303. PAYMENT FOR CLINICAL LABORATORY SERVICES. 


(a) CHANGING MontTH oF ANNUAL UppatTEe From JULY TO JANU- 


ARY.— 


42 USC 13951. 


42 USC 1895/ 
note. 


42 USC 13951 
note. 


(1) IN GENERAL.—Section 1833(h) of the Social Security Act (42 
U.S.C. 1395l(h)) is amended— 

(A) by striking out “June 30, 1987” and “July 1, 1987” 

and inserting in lieu thereof “December 31, 1987” and 

Mg 1, 1988”, respectively, each place either appears, 


an 
(B) in paragraph (2), by inserting ‘(to become effective on 

January 1 of mek veaty efter “adjusted annually”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall apply «| io laboratory diagnostic tests performed on 

y 1, 1986. 

(3) TRANSITION.—The Secretary of Health and Human Serv- 
ices shall provide that the annual adjustment under section 
1833(h) of the Social Security Act for 1986— 

(A) shall take effect on January 1, 1987, 
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(B) et apply for the 12-month period beginning on that 
te. 


, an 
(C) shall take into account the percentage increase or 
decrease in the Consumer Price Index for all urban consum- 
ers (United States city average) occurring over an 18-month 
period, rather than over a 12-month period. 
(b) ProvipinG CEILING ON RaTEs.— 

(1) CEILING ON PAYMENTS.—Paragraphs (1)(D)(i) and (2)(D i) of 
section 1833(a) of the Social Security Act (42 U.S.C. 1395l(a)) are 
each amended by inserting after “lesser of the amount deter- 
mined under such fee schedule” the following: “, the limitation 
amount for that test determined under subsection (h\4\(B),”. 

(2) ESTABLISHMENT OF LIMITATION AMOUNT.—Section 1833(h)(4) 
of such Act is amended by inserting “(A)” — “(4)” and by 
adding at the end the following new subparagrap 

“(B) For purposes of subsections (a1)(D\i) pats TeXeDN, the 
pealbatfon amount for a clinical diagnostic laboratory test per- 
ormed— 

“(j) on or after July 1, 1986, and before January 1, 1988, is 
equal to 115 percent of the median of all the fee schedules 
established for that test for that laboratory setting under para- 
graph (1), or 

“(ii) after December 31, 1987, and so long as a fee schedule for 
the test has not been established on a nationwide basis, is equal 
to 110 percent of the median of all the fee schedules established 
for that test for that laboratory setting under paragraph (1).”. 

(3) METHOD OF PAYMENT FOR NON-INDEPENDENT LABORA- 
TORIES. —Section 1833(h)(5\(C) of such Act is amended by striking 
out “which is independent ofa Physician’ s office or” and insert- 
ing in lieu thereof ‘other than’”’. 

(4) EXTENDING MEDICARE PROFICIENCY EXAMINATION AUTHOR- 
iry.—Section 1123(a) of such Act (42 U.S.C. 1320a-2(a)) is amend- 
ed by striking out “September 30, 1983” and inserting in lieu 
thereof “September 30, 1987”. 

(5) ErrecTIve pates.—(A) The amendments made by para- 42 USC 1395/ 
graphs (1) and (2) shall apply to ae diagnostic laboratory note. 
tests performed on or after July 1, 1986 

(B) The amendment made by paragraph (3) shall apply to 42 USC 1395! 
clinical diagnostic laboratory tests performed on or after Janu- note. 


ary 1, 1987. 
(C) The amendment made by paragraph (4) shall take effect 42 USC 1320a-2 
on the date of the enactment of this Act. note. 


(c) Report oN MinimuM STANDARDS FOR “CuinicaL LABORATORIES 
TuHat ARE Part or, or AssociATeD WITH, PHysic1ANns’ Orrices.—The 
Secretary of Health and Human Services shall report to Congress, 
not later than 12 months after the date of the enactment of this Act, 
on the standards that might be established under the medicare 
program for clinical laboratories which are part of or associated 
with a physician’s office to assure the health and safety of individ- 
uals with respect to whom the laboratories perform clinical diag- 
nostic laboratory tests for which payment may be made under the 
program. In recommending standards, the Secretary shall consider 
the differences in the scope, type, and complexity of tests performed 
by such laboratories and such other factors as may indicate 
a need for different standards for laboratories with different 
characteristics. 
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SEC. 9304. DETERMINATIONS OF INHERENT REASONABLENESS OF 
CHARGES AND CUSTOMARY CHARGES FOR CERTAIN FORMER 
HOSPITAL-COMPENSATED PHYSICIANS. 


(a) REGULATIONS RELATING TO INHERENT REASONABLENESS OF 
CuarGeEs.—Section 1842(b) of the Social Security Act (42 U.S.C. 
1395u(b)) is amended by adding at the end the following new para- 


graph: 

“(8) The Secretary by regulation shall— 

“(A) describe the factors to be used in determining the cases 
(of particular items or services) in which the application of this 
subsection results in the determination of a reasonable charge 
that, by reason of its grossly excessive or grossly deficient 
amount, is not inherently reasonable, and 

“(B) provide in those cases for the factors that will be consid- 
ered establishing a reasonable charge that is realistic and 

uitable.”’. 

(b) COMPUTATION OF CUSTOMARY CHARGES FOR CERTAIN FORMER 
HospiraL-CoMPENSATED Puysicians.—(1) In applying section 1842(b) 
of the Social Security Act to payment for physicians’ services per- 
formed during the 8-month period beginning May 1, 1986, in the 
case of a physician who at anytime during the period beginning on 
October 31, 1982, and ending on January 31, 1985, was a hospital- 
compensated physician (as defined in paragraph (8)) but who, as of 
February 1, 1985, was no longer a fe: Seegec gag amma physician, 
the physician’s customary charges shall— 

(A) be based upon the physician’s actual charges billed during 
the 12-month period ending on March 31, 1985, and 

(B) in the case of a physician who was not a participating 
physician (as defined in section 1842(h\1) of the Social Security 
Act) on a 80, 1985, and who is not such a physician on 
May 1, 1986, be deflated (to take into account the legislative 
freeze on actual c es for nonparticipating physicians’ serv- 
ices) by multiplying the ph ician’s customary c es by .85. 

(2) In applying section 1842(b) of the Social Security Act to pay- 
ment for p 5 psig et services performed during the 8-month period 
beginning May 1, 1986, in the case of a physician who during the 
period beginning on February 1, 1985, and ending on December 31, 
1986, changes from being a hospital-compensated physician to not 
being a hospital-compensated physician, the physician’s customary 
charges shall be determined in the same manner as if the physician 
were considered to be a new physician. 

(3) In this subsection, the term “hospital-compensated physician” 
means, with respect to services furnished to patients of a hospital, a 
physician who is compensated by the hospital for the furnishing of 
physicians’ services for which payment may be made under this 
part. 


SEC. 9305. PHYSICIAN PAYMENT REVIEW COMMISSION AND DEVELOP- 
MENT OF RELATIVE VALUE SCALE. 


(a) ESTABLISHMENT OF COMMISSION.—Part B of title XVIII of the 
Social Security Act is amended by adding at the end the following 
new section: 


“PHYSICIAN PAYMENT REVIEW COMMISSION 


“Sec. 1845. (aX1) The Director of the Congressional Office of 
Technology Assessment (hereinafter in this section referred to as 
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ric ‘Director’ and the ‘Office’, respectively) shall provide for the 

appointment of a Physician Payment Review Commission (herein- 

r in this section referred to as the ‘Commission’), to be composed 

of individuals with expertise in the provision and financing of 

physicians’ services appointed by the Director (without regard to the 

provisions of title 5, United States Code, governing appointments in 
the com mpenate service). 

(2) Commission shall consist of 11 individuals. Members of 
the Commission shall first be appointed no later than May 1, 1986, 
for a term of three years, except that the Director may provide 
initially for such shorter terms as will insure that (on a continuing 
— the terms of no more than four members expire in any one 


ea 
43) The membership of the Commission shall include physicians, 
other health professionals, individuals skilled in the conduct and 
interpretation of biomedical, health services, and health economics 
research, and re resentatives of consumers and the elderly. The 
Director ‘shall seek nominations from a wide range of groups, includ- 
“(A) national organizations representing physicians, includ- 
ing medical specialty organizations, 
‘(B) organizations representing the elderly and consumers, 
“(C) national organizations representing medical schools, 
“(D) national organizations representing hospitals, including 
teaching hospitals, and 
“(E) national organizations representing health benefits pro- 


grams. 

“(b)(1) The Commission shall make recommendations to the Con- 
gress, not later than March 1 of each year (beginning with 1987), 
regarding adjustments to the reasonable charge levels for physi- 
cians’ services recognized under section 1842(b) and changes in the 
ee for determining the rates o fender and for making 
payment, for physicians’ services under title and other items 
and services under this part. 

(2) In making its recommendations, the Commission shall— 

“(A) consider, and make recommendations on the feasibility 
and desirability of reducing, the differences in payment 
amounts for physicians’ services under this part Ww: ig are 
based on differences in geographic location or specialty; 

“(B) review the input costs (including time e, professional skills, 
and risks) associated with the provision of different physicians’ 
services; 

“(C) identify those charges recognized as reasonable under 
section 1842(b) which are significantly out-of-line, based on the 42 USC 1395u. 
considerations of subparagraphs (A) and (B); 

“(D) assess the . impact of different’ adjustments in pay 
ment rates, particularly their ge ° con een participation 
in the a program estab under section 1842(h) 
and on beneficiary access to stent physicians’ services; 

“(E) make recommendations on ways to increase physician 
participation in that participation program and the acceptance 
of payment under this part on an ror. emaggieb sen basis; 
: sability of recommendations peg Bat e advisability and 

easibility of making changes in the payment s m for physi- 

cians’ services under this based on (i) the Seoretary’ s study 

under section 603(b)(2) of the Social Security Amendments of 

1983 (relating to payments for physicians’ services furnished to 42 UEC 1895b-1 
note. 
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hospital inpatients on the basis of di pee seleted groors) and 
(ii) the Office’s report under section 2309 of the Deficit Reduc- 
tion Act of 1984 (relating to physician reimbursement under 


is ); 

“(G) identify those procedures, involving the use of assistants 
at avery, for which payment for those assistants should not be 
made er this title without prior approval; and 

“(H) identify those procedures for which an opinion of a 
second physician should be required before payment is made 
under this title. 

“(3) The Commission also shall advise and make recommendations 
to the Secretary respecting the development of the relative value 
scale under subsection (e). 

“(cX1) The following provisions of section 1886(e\6) shall apply to 
the Commission in the same manner as they apply to the Prospec- 
tive Payment Assessment Commission: 

(A) "lone (C) (relating to staffing and administration 
generally 

“(B) Subparagraph (D) (relating to compensation of members). 

“(C) Subparagraph (F) (relating to access to information). 

“(D) Subparagraph (G) (relating to reports and use of funds). 

“(E) Subparagraph (H) (relating to penenc GAO audits). 

gee Subparagraph (J) (relating to requests for appropria- 

ions 

“() In order to carry out its functions, the Commission shall 
collect and assess information on medical and surgical procedures 
and services, including information on regional variations of medi- 
cal practice. In collecting and assessing information, the Commis- 
sion shall— 

“(A) utilize existing information, both published and 
unpublished, where possible, collected and assessed either by its 
own staff or under other arrangements made in accordance 
with this section, 

“(B) carry out, or award grants or contracts for, original 
research and experimentation, where existing information is 
inadequate for the development of useful and valid guidelines 
by the Commission, an 

‘“(C) adopt procedures allowing any interested Pecty to submit 
information with respect to physicians’ services (including new 
practices, such as the use of new technologies and treatment 
modalities), which information the Commission shall consider in 
making reports and recommendations to the Secretary and 


Congress. 

“(d) There are authorized to be appropriated such sums as may be 
age to carry out the provisions of this section. Such sums shall 
be pe from the Federal Supplementary Medical Insurance 

why 

(b) oe oF ReLativeE VALUE SCALE FOR PHYSICIANS’ 
Services.—Section 1845 of the Social Security Act, as added by 
subsection (a), is further amended by adding at the end the following 
new subsection: 

“(e1) The Secretary shall develop a relative value scale that 
establishes a numerical relationship among the various physicians’ 
services for which payment may be made under this part or under 
State plans approved under title XIX. 

“(2) as developing the scale, the Secretary shall consider among 
other items— 
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“(A) the report of the Office of Technology Assessment under 
section 2309 of the Deficit Reduction Act of 1984, 42 USC 13951 
“(B) the recommendations of the Ph “bees Payment Review note. 
Commission under subsection (b\(3), an 
“(C) factors with respect to the input costs for furnishing 
particular physicians’ services, such as— 
“(i) the differences in costs of furnishing services in dif- 
ferent eesti: 
“(ii) the differences in skill levels and training required to 
perform the services, an 
“(jii) the time required, and risk involved, in furnishing 
different services. 

“(3) The Secretary shall complete the development of the relative Reports. 
value scale under this section, and report to Congress on the devel- 
opment, not later than July 1, 1987. The report shall include rec- 
ommendations for the application of the scale to payment for physi- 
oe services furnished under this part on or after January 1, 

1 


SEC. 9306. LIMITATION ON MEDICARE PAYMENT FOR POST-CATARACT 
SURGERY PATIENTS. 


(a) DETERMINATION OF SEPARATE PAYMENT AMOUNTS FOR PROs- 
THETIC LENSES AND PROFESSIONAL SERvICES.—Section 1842(b) of ios 
Social Security Act (42 U.S.C. 1395u(b)) is amended by addin ne She 
paragraph (8), added by section 9304(a) of this title, the fol oiag 
new paragrap ph: 
“(9) In providing p a for cataract eyeglasses and cataract 
contact lenses, and a essional services relating to them, under this 
part, each carrier shall 
“(A) provide for se seperate determinations of the payment 
amount for the eyeglasses and lenses and of the payment 
amount for the professional services of a physician (as defined 
in section 1861(r)), and 42 USC 1395x. 
“(B) not recognize as reasonable for such eyeglasses and 
lenses more than such amount as the Secretary establishes in 
guidelines relating to the inherent reasonableness of charges for 
such eyeglasses and lenses.” 
(b) Errective Date.—The amendments made by this section shall 42 USC 1395u 
apply to items and services furnished on or after April 1, 1986. note. 


SEC. 9307. PAYMENT FOR ASSISTANTS AT SURGERY FOR CERTAIN CATA- 
RACT OPERATIONS AND OTHER OPERATIONS. 


(a) LIMITATION ON PayMENT.—Section 1862(a) of the Social Secu- 
rity Act (42 U.S.C. 1395y(a)) i is amended— 
(1) by striking out ‘‘or” at the end of paragraph (13), . 
(2) by striking out the period at the end of paragraph (14) and 
inserting in lieu thereof “; or’, and 
(3) by adding at the end ‘the following new paragraph: 
(15) which are for services of an assistant at surgery in a 
cataract operation unless, before the surgery is performed, the 
appropriate utilization and quality control peer review 
organization (under B of title XI) or a carrier under — 42 USC 1320c. 
1842 has approved of the use of such an assistant in the su mek ro 42 USC 1395u. 
procedure | based on the existence of a complicating m 
condition.” 
(b) AppiTionAL PRO Funcrions.—Section 1154(aX8) of such Act 
(42 U.S.C. 1320c-3(a)(8)) is amended by inserting before the period at 
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poeta following: “or as may be required to carry out section 
a , 

(c) PROHIBITION FOR SUBMITTING BILL FoR WHICH PAYMENT May 
Not Be Mape.—Section 1842 of such Act (42 U.S.C. 1395u) is 
amended— 

(1) in subsection beng by inserting “or subsection (k)” after 
paragraph (1)”, an 
(2) by adding at the end the following new subsection: 

“(k\(1) If a physician knowingly and willfully bills an individual 
enrolled under this part for charges for services as an assistant at 
surgery for which payment may not be made by reason of section 
1862(aX15), the Secretary may apply sanctions against such physi- 
cian in accordance with subsection Gx2). 

“(2) If a physician knowingly and willfully bills an individual 
enrolled under this part for charges that includes a charge for an 
assistant at surgery for which payment may not be made by reason 
of section 1862(a)(15), the Secretary may apply sanctions against 
such physician in accordance with subsection (j)(2).”. 

(d) EXTENSION OF PROHIBITION TO OTHER PRocEDURES.—The Sec- 
retary of Health and Human Services, after consultation with the 
Physician Payment Review Commission, shall develop recommenda- 
tions and guidelines respecting other surgical pr ures for which 
an assistant at surgery is generally not medically necessary and the 
circumstances under which the use of an assistant at surgery is 
generally appropriate but should be subject to prior approval of an 
ereroreee entity. The Secretary shall report to Congress, not later 
than January 1, 1987, on these recommendations and guidelines. 

(e) ErrectrveE Date.—The amendments made by this section shall 
apply to services performed on or after April 1, 1986. 


Subpart B—Benefits and Other Provisions 


SEC, 9313. PART B PREMIUM. 


Section 1839 of the Social Security Act (42 U.S.C. 1395r) is 
amended— 

(1) in subsection (e), by striking out “1988” and inserting in 
lieu thereof “1989” each place it appears; 

(2) in subsection (f)(1), 2 out “or 1986” and inserting 
in lieu thereof ‘‘, 1986, or 1987”; an 

(3) in subsection (f)(2), by striking out “or 1987” and inserting 
in lieu thereof ‘‘, 1987, or 1988”. 


SEC. 9314. DEMONSTRATION OF PREVENTIVE HEALTH SERVICES UNDER 
MEDICARE. 


(a) DEMONSTRATION PrOoGRAM.—The Secretary of Health and 
Human Services (hereinafter in this section referred to as the 
“Secretary”’) shall establish a 4-year demonstration program de- 
signed to reduce disability and dependency through the provision of 
preventive health services to individuals entitled to benefits under 
title XVIII of the Social Security Act (hereinafter in this section 
referred to as “medicare beneficiaries”). 

(b) Preventive HeattH Services UNDER DEMONSTRATION PRo- 
GRAM.—The preventive health services to be made available under 
the demonstration program shall include— 

(1) health screenings, 
(2) health risk appraisals, 
(3) immunizations, and 
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(4) counseling on and instruction in— 

(A) diet and nutrition, 
(B) reduction of stress, 
(C) exercise and exercise programs, 
(D) sleep regulation, 
(E) injury prevention, 
(F) prevention of alcohol and Grup abuse, 
(G) prevention of mental health disorders, 
(H) self-care, including use of medication, and 
(I) reduction or cessation of smoking. 

(c) Conpuct oF ProGRAM.—The demonstration program shall— 

(1) be conducted under the direction of accredited public or 
private nonprofit schools of public health or preventive medi- 
cine departments accredited by the Council on Education for 
Public Health; 

(2) be conducted in no fewer than five sites, which sites shall 
be chosen so as to be geographically diverse and shall be readily 
accessible to a significant number of medicare beneficiaries; 

(3) involve community outreach efforts at each site to enroll 
~~ maximum number of medicare beneficiaries in the program; 


an 

(4) be designed— 

(A) to test alternative methods of payment for preventive 
health services, including payment on a prepayment basis 
as well as payment on a fee-for-service basis, 

(B) to permit a variety of scree health care provid- 
ers to furnish preventive health services, including physi- 
cians, health educators, nurses, allied health personnel, 
dieticians, and clinical psychologists, and 

(C) to facilitate evaluation under subsection (d). 

(d) EvaLtuation.—The Secretary shall evaluate the demonstration 
project in order to determine— 

(1) the short-term and long-term costs and benefits of provid- 
ing preventive health services for medicare beneficiaries, 
including any reduction in inpatient services resulting from 
providing the services, and 

(2) what practical mechanisms exist to finance preventive 
health services under title XVIII of the Social Security Act. 

(e) Reports TO ConGrEss.—(1) Not later than three years after the 
date of the enactment of this Act, the Secretary shall submit a 

relimin report to the Committees on Ways and Means and 
Bostiy and Commerce of the House of Representatives and to the 
Committee on Finance of the Senate on the made in the 
demonstration program, including a description of the sites at which 
the program is being conducted and the preventive health services 
being provided at the different sites. 

(2) Not later than five years after the date of the enactment of this 
Act, the Secretary shall submit a final report to those Committees 
on the demonstration program and shall include in the report— 

(A) the evaluation described in subsection (d), and 

(B) recommendations for appropriate legislative changes to 
incorporate payment for cost-effective preventive health serv- 
ices into the medicare program. 

(f) Funpinc.—Expenditures made for the demonstration program 
shall be made from the Federal Supplementary Medical Insurance 
Trust Fund (established by section 1841 of the Social Security Act). 
Grants and payments under contracts may be made either in ad- 
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vance or by way of reimbursement, as may be determined by the 
Secretary, and shall be made in such installments and on such 
conditions as the sea beg finds necessary to carry out the purpose 
of this section. Funding for the demonstration program shall not 
exceed $4,000,000 over the duration of the program. 

(g) WatveR OF MEDICARE REQUIREMENTS.—The Secretary shall 
waive compliance with such requirements of title X VIII of the Social 
Security Act to the extent and for the period the Secretary finds 
necessary for the conduct of the demonstration program. 


SEC. 9315. EXTENSION OF GAO REPORTING DATE. 


(a) ExTENSION.—Section 2326(eX2) of the Deficit Reduction Act of 
1984 (98 Stat. 1088) is amended by striking out “12 months after the 
date of the enactment of this Act” and inserting in lieu thereof 
“May 1, 1986”. 

(b) Errective Date.—The amendment made by this section shall 
apply as though it were included in the Deficit Reduction Act of 
1984 as originally enacted. 


PART 4—PEER REVIEW ORGANIZATIONS 


SEC, 9401, 100 PERCENT PEER REVIEW OF CERTAIN SURGICAL PROCE- 
DURES. 


(a) REQUIREMENT.—Section 1154(a) of the Social Security Act (42 
U.S.C. 1895c-3(a)) is amended by adding at the end thereof the 
following new paragraph: 

“(12) The organization shall perform the review, referral, and 
other functions required under section 1164.” 

(b) AppITIONAL Peer Review Functions.—Part B of title XI of the 
Social Security Act is amended by adding at the end the following 
new section: 


“100 PERCENT PEER REVIEW FOR CERTAIN SURGICAL PROCEDURES 


“Sec. 1164. (a) 100 Percent Review Function.— 

“(1) In GENERAL.—Each utilization and quality control peer 
review organization shall perform the review described in sec- 
tion 1154(a\(1) for 100 percent of the surgical procedures speci- 
fied pursuant to subsection (b). 

“(2) TIMING OF REVIEW.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
se the review required under paragraph (1) shall be per- 
rm 


“(i) before the performance of the procedure, in the 
case of an outpatient procedure, or 
“(i) before admission to the hospital for the provision 
of services in connection with the procedure, in the 
case of a procedure performed on an inpatient basis. 
“(B) Exception.—The review with respect to a procedure 
need not be performed by the time specified in subpara- 
graph (A) in cases of a medical emergency and under such 
other circumstances as the Secretary may specify. 
“(b) SPECIFICATION OF SURGICAL PROCEDURES AND QUALIFIED 
REVIEWERS.— 
“(1) In_ contract.—The contract with each organization 
under this part shall specify at least 10 surgical procedures to 
be covered under this section. 
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“(2) SELECTION GUIDELINES.— 

“(A) IN GENERAL.—The specification of procedures shall 
be consistent with ace ae guidelines established by the 
Secretary under pei (8). The procedures specified 

e 


shall be included amo: surgical procedures which the 
Secretary has identified as reasonably being able to meet 
such guidelines. 


“(B) Exception.—The Secre may permit an organiza- 
tion to include among the 4 ures specified under para- 
graph (1) procedures not identified by the Secretary under 
paragraph (2A) if to do so would be cost effective and 
consistent with the criteria described in paragraph (3). 

“(3) Crirerta.—The Secretary shall establish such guidelines 
and identify such surgical procedures consistent with the follow- 
ing criteria: 

“(A) The procedure is one which generally can be post- 
poned without undue risk to the patient. 

“(B) The procedure is a high volume procedure mneng 
patients who are covered under the programs establishe 
under title XVIII or is a high cost procedure. 42 USC 1395. 

“(C) The procedure has a comparatively high rate of 
nonconfirmation upon examination by another qualified 


physician, there is substantial phic variation in the 

rates of performance of the p ure, or there are other 

ie why pre-procedure review for 100 percent of the 
rocedures would oe cost effective. 


«d QUALIFICATIONS FOR PHYSICIANS PROVIDING SECOND 
OPrINIONs.— 

“(A) IN GENERAL.—The Secretary shall specify, for each 
procedure identified under paragraphs (2) and ( ), the ty 
or types of board certified or board eligible s ialists w 
may conduct a second opinion, required under sabisttion 
(c), upon the nature of the procedure. 

“(B) FREEDOM OF CHOICE OF PATIENT TO CHOOSE PHYSI- 
CIAN.—Subject to paragraphs (C) and (D), the potent may 
choose any physician of the proper specialty under subpara- 
graph (A) to provide the second opinion. 

“(C) PHYSICIANS PROHIBITED FROM PROVIDING SECOND OPIN- 
10Ns.—For p on moped of this section, a second opinion may 
not be provided by a physician who is affiliated with, or has 
a common financial interest with, the physician who ren- 
dered the first opinion that the procedure was necessary 

“(D) Restricrep tist.—In accordance with guidelines ot 
the Secretary, an organization may ualify a physician 
from providing a second opinion under section because 
of the gross unreliability of the second opinions provided. 

“(c) popes A SECOND OPINION IN CERTAIN CASES.— 
) DETERMINATIONS BY ORGANIZATION.—In the case of a 
Pe performed pursuant to subsection (a), the organization 
shall determine, based on such review, that the surgical 
procedure— 
“(A) is reasonable and medically necessary, 
“(B) is not reasonable and isto tre necessary, or 
“(C) may be considered reasonable and necessary, but, 
because of questions as to the medical appropriateness of 
performing the procedure, it is appropriate to require the 
patient to seek a second opinion as to the necessity and 
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appropriateness of performing the procedure before the 

performance of the procedure. 

The Secretary shall develop appropriate measures to ensure 
that second opinions are only required in situations where a 
second opinion is needed to resolve outstanding uncertainties as 
to the medical necessity of the procedure. The organization 
shall notify, in accordance with section 1154(a)(3), the physician, 
patient, and hospital or other entity furnishing the service, in 
the event of a determination under subparagraph (B) or (C) of 
this perveren, ‘ 

(2) PROHIBITION OF PAYMENT IF REQUIRED SECOND OPINION NOT 
PROVIDED.—No payment may be made under part A or part B of 
title XVIII with res to items or services furnished in connec- 
tion with a surgical procedure for which there is a determina- 
tion described in paragraph (1\C), unless the individual 
undergoing the procedure obtains the second opinion required 
under that paragraph: The second opinion need not necessarily 
agree with the first opinion in order for payment to be made. 

(3) EXCEPTIONS FOR ELECTIVE SECOND OPINIONS.—Paragraphs 
(1XC) and (2) shall not apply to a surgical procedure if— 

“(A) a delay in providing the procedure would result in a 
risk to the patient; 

“(B) no physician is available (within such reasonable 
limits as the Secretary shall specify) who is (i) qualified to 
provide the second opinion, and (ii) a participating physi- 
cian or a physician who has agreed to accept assignment for 
the second opinion; or 

“(C) the procedure is to be performed on a patient who is 
a member of a health maintenance organization or competi- 
tive medical plan having a risk-sharing contract with the 
Secre under section 1876. 

“(d) REFERRAL HANISM FOR SECOND OPINIONS.— 

“(1) ACTING AS REFERRAL CENTER.—Each organization shall 
serve as a referral center for second opinions required under 
this section. 

“(2) REFERRAL OF PATIENT.—The organization shall maintain a 
list of physicians qualified to provide a second opinion and shall 
advise the patient as to which physicians are participating 
physicians (within the meaning of section 1842(h)) and which 
physicians have agreed to acters assignment to perform second 
opinions. The organization shall assist patients in referral to a 
qualified physician of the appropriate specialty for purposes of 
providing the opinion. 

“(3) FORWARDING OF RELEVANT MEDICAL RECORDS.—Each peer 
review organization shall, if the patient seeking the second 
opinion so requests, obtain the relevant medical records from 

e physician who rendered the first opinion that the procedure 
was necessary, and provide the relevant information to the 
physician selected by the patient to render the second opinion. 

“(e) Notice To PuysiciANns, HosPiTALs, AND BENEFICIARIES.—The 


Secretary shall assure that notice is provided to physicians, hos- 
pitals, ambulatory surgical centers, ait 
activities under this section, including the applicable list of surgical 
procedures specified under this section.”. 


beneficiaries respecting the 


(b) WAIVER OF DEDUCTIBLE AND COPAYMENTS.— 
(1) DepuctiBLe.—Section 1833(b) of the Social Security Act (42 
U.S.C. 1395l(b)) is amended by striking out “and” before ‘(4)’, 
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and by inserting before the period at the end of the st 

sentence the following: “, and (5) such deductible shall not appl 4 

with respect to items and services furnished in connection wit. 

obtaining a second opinion required under section 1164(c)(2) (or Ante, p. 196. 
a third opinion, if the second opinion was in disagreement with 

the first opinion)”. 

(2) COPAYMENTS. _—(A) Section 1833(a\1) of such Act (42 U.S.C. : 
1395l(a)(1)) is amended by striking out “and” before “(F)”’, and 42 USC 1395/. 
by adding at the end thereof the fo oie “and (G) with respect 
to items and services (other han. clinical diagnostic laboratory 
tests) furnished in connection with obtaining a second opinion 
required under section 1164(cX2) (or a third opinion, if the 
second opinion was in disagreement with the first opinion), the 
amounts paid shall be 100 percent of the reasonable charges for 
such items and services;” 

(B) Section 1838(@X1)D) of such Act is amended by stri 
out “or under the tar ure described in section e700)" an 
inserting in lieu ae “, under the procedure described in 
section 1870(f(1), or for tests furnished in connection with 42 USC 1395gg. 
obtaining a second opinion aed under section 1164(c)(2) (or 
a third opinion, if the second opinion was in disagreement with 
the first opinion) 

(C) Section 833(aX2KA) of such Act is amended by inserting “, to 
items and services (other than clinical diagnostic laboratory tests) 
furnished in connection with obtaining a second opinion required 
unser section 1164(c\(2) (or a third opinion, if the second opinion was 

ment with the first opinion),” after “(other than durable 
aie equip pment)” 

™D) Section 1833(a\2)(D) of such Act is amended by striking out “or 
to a provider having an agreement under section 1866” and insert- 
ing in lieu thereof “to a provider having an agreement under section 
1866, or for tests furnished in connection with obtaining a second 
opinion required under section 1164(c)2) (or a third opinion, if the 
second opinion was in disagreement with the first opinion)”. 

(E) Section 1833(aX3) of such Act is amended by inserting after 
“1861(s10XA)” the following: “‘and for items and services furnished 
in connection with obtaining a second o cpknion required under sec- 
tion 1164(c\2), or a third opinion, if the second opinion was in 

ment with the first opinion’. 

(F) The last sentence of section 1866(a2XA) of such Act (42 U.S.C. 
1395cec(aX2\A)) is amended by inserting after “1861(sX10XA)” the 
following: ‘‘, with respect to items and services furnished in connec- 
tion with obtaining a second opinion required under section 
1164(c)(2) (or a third opinion, if the second opinion was in 
ment with the first opinion),”. 

(c) CONFORMING AMENDMENTS.— 

(1) EXCLUSIONS FROM COVERAGE.—Section 1862(a) of the Social 
Security Act (42 U.S.C. 1395g(a)), as amended by section 9307(a) 42 USC 1395y. 
of this title, is amended— 

(A) by striking out “or” at the end of proc (14); 

(B) by striking out the period at the end of paragraph (15) 
and inserting in lieu thereof “; or’’; and 

(C) by adding at the end thereof the following new 


ifm ph: 

(16) furnished in connection with a surgical procedure for 
which a second opine is required eadectea section Tied(eX2) and 
has not been obtained. 
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(d) Errective Dates.—The amendments made by subsection (a) 
shall apply to items and services furnished on or after January 1, 
1987. The Secretary of Health and Human Services shall provide for 
such modification of contracts under part B of title XI of the Social 
Security Act that are in effect on that date as may be necessary to 
effect these amendments on a timely basis. 

(e) Srupy.—The Secretary of Health and Human Services shall 
conduct a study of the results of the amendments made by this 
section, and shall report the results of the study to the Congress 
within 36 months after the date of the enactment of this Act. 


SEC, 9402. PEER REVIEW ORGANIZATION REIMBURSEMENT. 


(a) RemmBURSEMENT AMOUNTS.—Section 1866(a)(1XF) of the Social 
Security Act (42 U.S.C. 1895cc(a\(1\(F)) is amended— 

(1) by striking out clause (iii), 

(2) by inserting “and” at the end of clause (ii), 

(3) by redesignating clause (iv) as clause (iii), and 

(4) by striking out “1982” in clause (iii) as so redesignated and 
inserting in lieu thereof “1986”. 

(b) MonTHLY PAYMENTS.—Section 11538(c\8) of such Act (42 U.S.C. 
1320c-2(c)(8)) is amended to read as follows: 

(8) reimbursement shall be made to the organization on a 
monthly basis, with payments for any month being made not 
later than 15 days after the close of such month.”. 

(c) ErrectivE Dates.—(1) The amendments made by subsection (a) 
shall become effective on the date of the enactment of this Act. 
(2) The amendment made by subsection (b) shall apply to contracts 
oe into or renewed on or after the date of the enactment of this 
ct. 


SEC, 9403. DENIAL OF PAYMENT FOR SUBSTANDARD CARE. 


(a) Den1AL AuTHORITY FoR PRO.—Section 1154(a)(2) of the Social 
Security Act (42 U.S.C. 1320c-3(a)(2)) is amended— 

(1) by striking out “subparagraphs (A) and (C)” and inserting 
in lieu thereof “subparagraphs (A), (B), and (C)’”; and 

(2) by adding at the end thereof (after and below subpara- 
graph D)) the following: 

‘Determinations that payment should not be made by reason of 
subparagraph (B) of paragraph (1) shall be made only on the 
basis of criteria which are consistent with guidelines established 
by the Secretary.”. 

(b) Warver or Liapiiity.—Section 1866(a)(1) of such Act (42 U.S.C. 
1895cc(a\(1)) is amended by striking out “and” at the end of subpara- 
graph (G), by striking out the period at the end of subparagraph (H) 
and inserting in lieu thereof “, and”, and by inserting after subpara- 
graph (H) the following new subparagraph: 

“(I) not to charge any individual or any other person for items 
or services for which payment under this title is denied under 
section 1154(a\(2) by reason of a determination under section 
1154(a)(1)(B).”. 

(c) Errective Date.—The amendments made by this section shall 
become effective on the date of the enactment of this Act. 


SEC. 9404. HEALTH MAINTENANCE ORGANIZATION MEMBERSHIP ON PEER 
REVIEW ORGANIZATION BOARDS. 


(a) REMOVAL OF ONE-MEMBER LIMITATION.—Section 1153(b)(2)(A) 
of the Social Security Act (42 U.S.C. 1320c-2(b\2)(A)) is amended by 
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striking out “consists only of one individual member of the govern- 
ing board” and inserting in lieu thereof ‘consists only of members of 
the governing board”. 

(b) Errective Date.—The amendment made by this section shall 42 USC 1320c-2 


become effective on the date of the enactment of this Act. note. 


SEC. 9405. PEER REVIEW ORGANIZATION REVIEW OF HEALTH MAINTE- 
NANCE ORGANIZATIONS. 


(a) COMPARABLE REVIEW FOR HEALTH MAINTENANCE ORGANIZA- 
TIONS AND CoMPETITIVE MEpICAL PLans.—Section 1154(a)(1) of the 
Social peers / Act (42 U.S.C. 1320c-3(a)(1)) is amended by inserting 
“(including where payment is made for such services to eligible 
a pursuant to contracts under section 1876)” after “title 42 USC 1395mm. 


(b) Errective Date.—The amendment made by this section shall 42 USC 1320c-3 
apply to items and services furnished on or after January 1, 1987. »°te. 


SEC. 9406. SUBSTITUTE REVIEW PENDING TERMINATION OF A PEER 
REVIEW ORGANIZATION CONTRACT. 


(a) SusstiruTe Review.—Section 1153(d) of the Social Security Act 
(42 U.S.C. 1320c-2(d)) is amended by adding at the end thereof the 
following new paragraph: 

“(4) During the period after the Secretary has given notice of 
intent to terminate a contract, and prior to the time that the 
Secretary enters into a contract with another utilization and quality 
control peer review organization, the Secretary may transfer review 
responsibilities of the organization under the contract being termi- 
nated to another utilization and quality control peer review 
organization, or to an intermediary or carrier having an agreement 


under section 1816 or a contract under section 1842.”. 42 USC 1395h, 
(b) Errective Date.—The amendment made by this section shall 1395u. 
become effective on the date of the enactment of this Act. hi 1320c-2 
Subtitle B—Medicaid and Maternal and Child 
Health 


SEC, 9501. SERVICES FOR PREGNANT WOMEN. 


(a) ExpANDED CovERAGE.—Section 1905(n\1) of the Social Security 
Act (42 U.S.C. 1396d(n)\(1)) is amended— 
(1) by striking out “or” at the end of subparagraph (A); 
(2) by striking out “and” at the end of subparagraph (B) and 
inserting in lieu thereof “or”; and 
(3) by adding after subparagraph (B) the following new 
subparagraph: 
“(C) otherwise meets the income and resources requirements State and local 
of a State plan under part A of title IV; and”. pee 
(b) OptionaL EXPANSION OF PREGNANCY-RELATED SERvicEs.—Sec- 42 U : 
tion 1902(a\(10) of such Act (42 U.S.C. 1396a(aX(10)) is amended, in 
the matter after subparagraph (D) thereof— 
(1) by striking out “and” before “(IV)” and inserting in lieu 
thereof a comma; and 
(2) by inserting before the semicolon at the end thereof the 
following: “, and (V) the making available to pregnant women 
covered under the plan of services relating to pregnancy (includ- 
ing prenatal, delivery, and postpartum services) or to any other 
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condition which may complicate pregnancy shall not , by reason 
of this paragraph (10), require the making available of such 
services, or the making available of such services of the same 
amount, duration, and scope, to any other individuals, provided 
such services are made available (in the same amount, duration, 
~ Scope) to all pregnant women covered under the State 
plan”. 

(c) PostpartuM ELIGIBILITY FOR PREGNANT WoMEN.—Section 
1902(e) of such Act (42 U.S.C. 1396b(e)) is amended by adding at the 
end the following new paragraph: 

“(5) A woman who, while pregnant, is eligible for, has applied for, 
and has received medical assistance under the State plan, shall 
continue to be eligible path the plan, as though she were pregnant, 
for all pregnancy-related and postpartum medical assistance under 
the plan, until the end of the 60-day period beginning on the last day 
of her pregnancy.’ 

(d) Errective Dates.— 

(1) EXPANDED COVERAGE.—(A) The amendments made by 
subsection (a) apply (except as oh aa or under subparagraph (B)) 
to payments under title XIX of the Social Security Act for 
calendar quarters beginning on or after the July 1, 1986, with- 
out regard to whether or not final regulations to carry out the 
amendments have been promulgated by that date. 

(B) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the Secretary of 
Health and Human Services determines requires State legisla- 
tion (other than legislation appropriating funds) in order for the 
plan to meet the additional requirement imposed by the amend- 
ments made by subsection (a), the State plan shall not be 

regarded as failing to comply with the requirements of such 
tit e solely on the basis of its failure to meet this additional 
requirement before the first day of the first calendar quarter 
beginning after the close of the first regular session of the State 
jealatare that begins after the date of the enactment of this 
ct. 

(2) OPTIONAL SERVICES.—The amendments made by subsection 

(b) shall become effective on the date of the enactment of this 


ct. 

(3) CONTINUED COVERAGE.—The amendment made by subsec- 
tion (c) shall apply to medical assistance furnished to a woman 
on or after the date of the enactment of this Act. 


SEC. 9502. MODIFICATIONS OF WAIVER PROVISIONS FOR HOME AND 
COMMUNITY-BASED SERVICES. 


(a) Expiicir IncLusION OF CERTAIN PREVOCATIONAL AND Epvu- 
CATIONAL SERVICES.—Section 1915(c) of the Social Security Act (42 
U.S.C. 1396n(c)) is amended by adding at the end thereof the follow- 
ing new paragraph: 

“(5) For purposes of paragraph (4)(B), the term ‘habilitation 
services’, with respect to individuals who receive such services after 
decane from a skilled nursing facility or intermediate care 

acility— 

“(A) means services designed to assist individuals in acquir- 
ing, re ee. and improving the self-help, socialization, and 
adaptive s necessary to reside successfully in home and 
community based settings; an 
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“(B) includes (except as pee in subparagraph (C)) 
provenances, educational, and supported employment services; 


ut 
“(C) does not include— 

“() special education and related services (as defined in 
section 026) and (17) of the Education of the Handica eee 
Act (20 U.S.C. 1401(16), (17)) which otherwise are avai 
to the individual through a local educational agency; and 

“(ii) vocational rehabilitation services which otherwise 


are available to the individual through a program funded 
Cored — 110 of the Rehabilitation Act of 1973 (29 


(b) Permittinc Hosprrat Lever or CARE FOR CERTAIN PaRTICt- 

PANTS.—(1) Section 1915(cX1) of such Act (42 U.S.C. 1396n(cX(1)) is State and local 
amended by inserting “or but for the provision of such services the governments. 
individuals would continue to receive inpatient hospital services, 

skilled nursing facility services, or intermediate care facility serv- 

ices because they are dependent on ventilator support the cost of 

hatte is reimbursed under the State plan” before the period at the 

end thereo 

(2) Section 1915(cX2XC) of such Act (42 U.S.C. 1896n(cX2XC)) is 

amend 
(A) ) by inserting hospital or” after “provided | in a’; and 
(B) by inserting “inpatient hospital services or” after “the 
provision of”. 

(c) ProuisItiING ImposiTION OF CERTAIN REGULATORY LimiTs.— 
Section 1915(c) of such Act (42 U.S.C. 1396n(c)) as amended by 
subsection (a), is further amended— 

(1) in paragraph (2XD), by inserting “100 percent of’ after 
“does not exceed”; and 
(2) by adding at the end thereof the following new paragraph: 

“(6) The Secretary may not require, as a condition of approval of a 
waiver under this section under paragraph (2)(D), that the actual 
total be igri for home and community-based services under 
the waiver (and a claim for Federal financial participation in 
expenditures for the services) cannot exceed the approved estimates 
for these services. The Secretary may not deny Federal financial State and local 
payment with respect to services under such a waiver on the ground s0vernments. 
that, in order to comply with paragraph (2XD), a State has failed to 
comply with such a requirement.”. 

(d) COMPUTATION OF EXPENDITURES FOR CERTAIN DISABLED Pa- 

— —Section 1915(c) of such Act (42 U.S.C. 1396n(c)), as amended 
ied subsection (c), is further amended by adding at the end thereof 

e eo new paragraph: 

“(7) In making estimates under paragraph (2D) in the case of a State and local 
waiver which a — only to physically disabled individuals who are governments. 
inpatients in ed nursing or intermediate care facilities, the 
State may cBeoisirnah the gl per capita expenditure which 
would have been made in a for those individuals under 
the State plan separately from the expenditure for other individuals 
who are inpatients of those facilities.”. 

(e) Permrrtinc Fuexremity IN ESTaBLisHING MAINTEN 
Income Sranparps.—Section 1915(cX3) of such Act (42 US. S. C. 
1396n(cX3)) is amended by adding at the end the following new 
sentence: “A waiver may provide, with respect to post-eligibility 
treatment of income of all individuals recei services under that 
waiver, that the maximum amount of the individual’s income which 
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governments, 
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note, 


State and local 
governments, 


42 USC 701. 


State and local 
governments. 
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may be disregarded for any month for the maintenance needs of the 
individual may be an amount greater than the maximum allowed 
for that purpose under regulations in effect on July 1, 1985.”. 

(f) Watver Extensions.—The Secretary of Health and Human 
Services shall extend, upon request of the State, any waiver under 
section 1915(c) of the Social Security Act which expires on or after 
September 30, 1985, and before September 30, 1986. Such extension 
shall be for a period of not less than one year nor more than five 
years, subject to section 1915(e)(1) of such Act. 

(g) Watver ReNEwALts.—Section 1915(c\(3) of the Social Security 
Act (42 U.S.C. 1396n(c)(3)) is amended— 

(1) by striking out “additional three-year periods” and insert- 
ing in lieu thereof “additional five-year periods”; and 

(2) by striking out “previous three-year period” and inserting 
in lieu thereof “previous waiver period”. 

(h) CoorpINATED Services BETweEEN MCH Procram AND Home 
AND CoMMUNITY-BASED SERVICE PRoGRAMS.—Section 1915(c) of the 
Social Security Act (42 U.S.C. 1396n(c)), as amended by subsection (d) 
of this section, is further amended by adding at the end thereof the 
following new paragraph: 

“(8) The State agency administering the plan under this title may, 
whenever appropriate, enter into cooperative arrangements with 
the State agency responsible for administering the program for 
children with special health care needs under title V in order to 
assure improved access to coordinated services to meet the needs of 
such children.”. 

(i) SuBstITUTION OF PaRTICIPANTS.—(1) Section 1915(c) of the Social 
Security Act (42 U.S.C. 1396n(c)), as amended by subsection (h) of 
this section, is further amended by adding at the end thereof the 
following new paragraph: 

“(9) In the case of any waiver under this subsection which con- 
tains a limit on the number of individuals who shall receive home or 
community-based services, the State may substitute additional 
individuals to receive such services to replace any individuals who 
die or become ineligible for services under the State plan.”. 

(j) Errective Dates.— 

(1) HABILITATION SERVICES.— The amendment made by subsec- 
tion (a) shall be effective for services furnished on or after the 
date of the enactment of this Act. 

(2) HosprrALizED PATIENTS.—The amendments made by 
subsection (b) shall be effective for services furnished on or after 
October 1, 1985. 

(3) PROHIBITION OF REGULATORY LIMITS AND TREATMENT OF 
CERTAIN PHYSICALLY DISABLED INDIVIDUALS.—The amendments 
made by subsections (c) and (d) shall apply to applications for 
waivers (or renewals thereof) filed before, on, or after, the date 
of the enactment of this Act and for services furnished on or 
after August 13, 1981. 

(4) INCOME STANDARDS:.—The amendment made by subsection 
(e) shall apply to waivers (or renewals thereof) approved on or 
after the date of the enactment of this Act. 

(5) WAIVER EXTENSIONS.—Subsection (f) shall apply to waivers 
gueicing on or after September 30, 1985, and before September 

(6) WAIVER RENEWALS.—The amendments made by subsection 
(g) shall become effective on September 30, 1986. 
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(7) CooRDINATED SERVICES AND SUBSTITUTION OF PARTICI- 
PANTS.—The amendments made by subsections (h) and (i) shall 
become effective on the date of the enactment of this Act. 


SEC, 9503. THIRD-PARTY LIABILITY. 


(a) AMENDMENTS TO STATE PLAN REQUIREMENTS.—(1) Section 
1902(aX25) of the Social Security Act (42 U.S.C. 1396a(a\(25)) is 
amended to read as follows: 

“(25) provide— 

“(A) that the State or local agency administering such 
lan will take all reasonable measures to ascertain the 
egal liability of third parties (including health insurers) to 

pay for care and services available under the plan, 
including— 

“(i) the collection of sufficient information (as — Claims. 
fied by the Secretary in regulations) to enable the State 
to pursue claims against such third parties, with such 
information being collected at the time of any deter- 
mination or redetermination of eligibility for medical 
assistance, and 

“(ii) the submission to the Secretary of a plan (subject 
to approval by the Secretary) for pursuing claims 
against such third parties, which plan shall— 

“(I) be integrated with, and be monitored as a 
part of the Secretary’s review of, the State’s 
mechanized claims processing and information re- 
trieval system under section 1903(r), and 42 USC 1396b. 

“ID subject to the provisions of section 
1903(r4) relating to reductions in Federal pay- 
ments for failure to meet conditions of approval, 
but shall not be subject to any other financial 
penalty as a result of any other monitoring, quality 
control, or auditing requirements; 

“(B) that in any case where such a legal liability is found 
to exist after medical assistance has been made available on 
behalf of the individual and where the amount of re- 
imbursement the State can reasonably expect to recover 
exceeds the costs of such recovery, the State or local agency 
will seek reimbursement for such assistance to the extent of 
such legal liability; 

“(C) that in the case of an individual who is entitled to 
medical assistance under the State plan with respect to a 
service for which a third party is liable for payment, the 
person furnishing the service may not seek to collect from 
the individual (or any financially responsible relative or 
representative of that individual) payment of an amount for 
that service (i) if the total of the amount of the liabilities of 
third parties for that service is at least equal to the amount 
payable for that service under the plan (disregarding sec- 
tion 1916), or (ii) in an amount which exceeds the lesser of 42 USC 13960. 
(I) the amount which may be collected under section 1916, 
or (II) the amount by which the amount payable for that 
service under the plan (disregarding section 1916) exceeds 
the total of the amount of the liabilities of third parties for 
that service; 

‘(D) that a person who furnishes services and is partici- 
pating under the plan may not refuse to furnish services to 
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42 USC 1396d. 
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note. 


an individual (who is entitled to have payment made under 
the plan for the services the person furnishes) because of a 
third party’s potential liability for payment for the service; 

“(E) that in the case of prenatal or preventive iatric 
care (including early and periodic screening and diagnosis 
services under section 1905(a)(4\(B)) covered under the State 
plan, the State shall— 

“(i) make payment for such service in accordance 
with the usual payment schedule under such plan for 
such services without regard to the liability of a third 
party for payment for such services; and 

“(ii) seek reimbursement from such third party in 
accordance with subparagraph (B); and 

“(F) that in the case of any services covered under such 
plan which are provided to an individual on whose behalf 
child support enforcement is being carried out by the State 
agency under part D of title IV of this Act, the State shall— 

“(i) e payment for such service in accordance 
with the usual payment schedule under such plan for 
such services without regard to any third-party liabilit 
for 2 trae for such services, if such third-party liabil- 
ity is derived (through insurance or otherwise) from the 
saidagy whose obligation to pay support is being en- 
orced by such agency, if payment has not been made 
by such third party within 30 days after such services 
are furnished; and 

“(ii) seek reimbursement from such third party in 
accordance with subpar ne (B);”. 

(2) Section 1902 of such Act (42 U.S.C. 1396a) is amended by 
inserting after subsection (f) the following new subsection: 

“(g) In addition to any other sanction available to a State, a State 
may provide for a reduction of any payment amount otherwise due 
with respect to a person who furnishes services under the plan in an 
amount equal to up to three times the amount of any payment 
sou; iy be collected by that person in violation of subsection 
(aX25XC).”. 

(b) PERFORMANCE STANDARDS AND Review FOR MECHANIZED 
CLAIMS PROCESSING AND INFORMATION RETRIEVAL SysTEMSs.—(1) Sec- 
tion 1903(rX6XJ) of such Act (42 U.S.C. 1896b(rX6XJ)) is amended to 
read as follows: 

“(J) develop and disseminate performance standards for 
assessing the State’s third party collection efforts in accordance 
with section 1902(aX25AXii).”. 

(2) a ui 1908(rX4A) of such Act (42 U.S.C. 1396b(rX4XA)) is 
amended— 

(A) by striking out “once each fiscal genet: and inserting in 
lieu thereof “once every three years”; an 

(B) by adding at the end thereof the following: “Reviews may, 
at the Secretary’s discretion, constitute reviews of the entire 
system or of only those standards, systems requirements, and 
other conditions which have demonstrated weakness in previous 
reviews.”’. 

Ba Sn aa areas of Health rig scape Services 
) promulgate regulations n carry out sections 
1902(aX25) and 1903(r\6XJ) of the Social Secale Act within 6 
months after the date of the enactment of this Act. 
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(d) ERISA AMENDMENT.—({1) Section 514(b) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. cen is amended 
by adding at the end thereof the following new paragrap 
“(8) Su ion (a) of this section shall not ap pply to van State law 
mandating that an ry gia benefit plan not include any provision 
which has the effect of limiting or excluding coverage or payment 
for any health care for an individual who would otherwise be 
covered or entitled to benefits or services under the terms of the 
employee benefit plan, because that individual is provided, or is 
a. for, benefits or services pursuant to a plan moder title XIX of 
e Social Security Act, to the extent such law is n for the 42 USC 1396. 
Siate to be eligible to receive reimbursement under title XIX of that 
ct.’ 
(2A) Except as provided in pen iagee roa (B), the a 29 USC 1144 
made by paragraph (1) shall become effective on October 1, 1986. note. | 
(B) In the case of a plan maintained pursuant to one or more Fffective dates. 
collective bargaining ments between employee representatives 
and one or more employers ratified on or before the date of the 
enactment of this Act, the amendment made by paragraph (1) shall 
become effective on the later of— 
(i) October 1, 1986; or 
(ii) the earlier of— 
(1) the date on which the last of the collective bargaining 
agreements under which the plan is maintained, which 
were in effect on the date of the enactment of this Act, 
terminates (determined without regard to any extension 
props agreed to after the date of the enactment of this 
or 
aa three years after the date of the enactment of this 


(e) ConpiTION oF Euicrsiity.—Section 1912(aX1) of the Social 
Security Act (42 U.S.C. 1396k(a)\(1)) is amended by striking out “and” 
at the end of pct eth, ina (A), and by adding at the end thereof the 
following new su paragraph: 
‘(C) to cooperate with the State in identifying, and 
provicine. information to assist the State in pursuing, any 
third party who may be liable to pay for care and eerie 
available under the plan, unless such individual has Panta 
cause for refusing to cooperate as determined by the State 
agency in accordance with standards prescribed by the 
Secretary, which standards shall take into consideration 
the best interests of the individuals involved; and”. 
(f) DisREGARD From Erroneous PayMEnts.—Section 1903(uX1\D) 
of such Act (42 U.S.C. 1396b(uX1D)) is amended by adding at the 
end thereof the following new clause: 
“(iv) In determining the amount of erroneous excess 5 pavasents, 
there shall not be included any error resulting from a failure of an 
individual to cooperate or give correct information with respect to 
third-party liability as required under section 1912(aX1\C) or 
402aX26XC).”. if 42 USC 602. 
(g) Errective Dates.—(1) Except as otherwise provided, the 42 USC 1396a 
amendments made by this section shall apply to calendar quarters note. 
on or after the date of the enactment of this Act. 
(2) In the case of a State pee for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation appropriating funds) in order for the plan to meet the 
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additional requirements imposed by the amendments made by this 
section, the State plan shall not be regarded as failing to comply 
with the requirements of such title solely on the basis of its failure 
to meet these additional requirements before the first day of the 
first calendar quarter beginning after the close of the first regular 
session of the State legislature that begins after the date of the 
enactment of this Act. 

(3) No penalty may be eco say against any State for a violation of 
section 1902(a\(25) of the ial nora! Act occurring prior to the 
effective date of the amendments made by this section. 

(4) The amendment made by subsection (c) shall become effective 
on the date of the enactment of this Act. 


SEC. 9505. OPTIONAL HOSPICE BENEFITS. 


(a) CovERAGE oF Hospice CARE AS AN OPTIONAL MEDICAID BENE- 
Fit.—Section 1905 of the Social Security Act (42 U.S.C. 1396d) is 
amended— 

(1) in subsection (a)— 

(A) by striking out “and” at the end of paragraph (17); 
“~ by redesignating paragraph (18) as paragraph (19); 
an 
(C) by inverting after paragraph (17) the following new 
ragraph: 
*(18) ee care (as defined in subsection (0)); and”; and 

(2) by adding at the end thereof the following new subsection: 

“(o)(1) The term ‘hospice care’ means the care described in section 
1861(dd\(1) furnished by a hospice program (as defined in section 
1861(dd)(2)) to a terminally ill individual who has voluntarily elected 
(in accordance with | pel (2)) to have payment made for hos- 
pice care instead of having payment made for certain benefits 
described in section 1812(d)(2A) and intermediate care facility serv- 
ices under the plan. For purposes of such election, hospice care may 
be provided to an individual while such individual is a resident of a 
skilled nursing facility or intermediate care facility, but the only 
payment made under the State plan shall be for the hospice care. 

“(2) An individual’s voluntary election under this subsection— 

“(A) shall be made in accordance with procedures that are 
established by the State and that are consistent with the proce- 
dures established under section 1812(d)(2); 

“(B) shall be for such a period or periods (which need not be 
the same periods described in section 1812(d)\(1)) as the State 
may establish; and 

“(C) may be revoked at any time without a showing of cause 
and may be modified so as to change the hospice program with 
respect to which a previous election was made.”. 

(b) Evieraiuiry.— 

(1) LimITATION TO TERMINALLY ILL INDIVIDUALS.—Section 
1902(a\(10) of such Act (42 U.S.C. 1396a(aX(10)), as amended by 
section 9501 of this Act, is further amended, in the matter 
following subparagraph (D), by striking out “and” before “(V)” 
and by inserting before the semicolon at the end thereof the 
following: “, and (VI) with respect to the making available of 
medical assistance for hospice care to terminally ill individuals 
who have made a voluntary election described in section 1905(0) 
to receive hospice care instead of medical assistance for certain 
other services, such assistance may not be made available in an 
amount, duration, or scope less than that provided under title 
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XVIII, and the making available of such assistance shall not, by 42 USC 1395. 
reason of this paragraph (10), require the making available of 

medical assistance for hospice care to other individuals or the 

making available of medical assistance for services waived by 

such terminally ill individuals”’. 

(2) HIGHER INCOME STANDARD  PERMITTED.—Section 
1902(aX1OXAii) of such Act (42 U.S.C. 1396a(a)(10XAV\ii)) is 
amended— 

(A) by striking out “or” at the end of subclause (V); 

(B) by striking out the semicolon at the end of subclause 
(VI) and inserting in lieu thereof “‘, or”; and 

(C) by adding at the end the following new subclause: 

“(VID who would be eligible under the State plan 
under this title if they were in a medical institution, 
who are terminally ill, and who will receive hospice 
care pursuant to a voluntary election described in sec- 
tion 1905(0);””. 42 USC 1396d. 
(c) PAYMENT FoR Hospice CARE.— 

(1) UsE OF MEDICARE RATES.—Section 1902(a\(13) of such Act 
(42 U.S.C. 1896a(a)(13)) is amended— 

(A) by striking out “and” at the end of subparagraph (B); 
Rs 7 redesignating subparagraph (C) as subparagraph 
(D); an 

(C) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) for payment for hospice care in the same amounts, 
and using the same methodology, as used under part A of 
title XVIII; except that a separate rate may be paid for 42 USC 1395c. 
hospice care which is furnished to an individual who is a 
resident of a skilled nursing facility or intermediate care 
facility, and who would be eligible under the plan for 
skilled nursing facility services or intermediate care facility 
services if he had not elected to receive hospice care, to take 
——o the room and board furnished by such facility; 
and”, 

(2) Lim1TaTION ON CopAYMENTS.—Subsections (a2) and (b)(2) 
of section 1916 of the Social Security Act (42 U.S.C. 13960) are 
each amended— 

(A) by striking out “or” at the end of subparagraph (C); 

(B) by striking out “‘; and” at the end of subparagraph (D) 
and inserting in lieu thereof “, or’; and 

(C) by adding at the end the following new subparagraph: 

“(E) services furnished to an individual who is receiving 
hospice care (as defined in section 1905(0)); and”. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 1902(j) of such Act (42 U.S.C. 1396a(j)) is amended 
by striking out “(18)” and inserting in lieu thereof “(19)”. 

(2) Section 1902(aX10XCXiv) of such Act (42 U.S.C. 
1396a(aX\10XC\iv)) is amended by striking out “through (17)” 
and inserting in lieu thereof “through (18). 

(e) ErrectrvE Date.—The amendments made by this section shall 42 USC 1396a 
apply to medical assistance provided for hospice care furnished on or °te. 
after the date of the enactment of this Act. 
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SEC, 9506. TREATMENT OF POTENTIAL PAYMENTS FROM MEDICAID 
QUALIFYING TRUSTS. 


(a) AMountTs TREATED AS BEING AVAILABLE FROM GRANTOR 
Trusts.—Section 1902 of the Social Security Act (42 U.S.C. 1396a) is 
amended by adding at the end thereof the following new subsection: 

“(k\1) In the case of a medicaid qualifying trust (described in 
paragraph (2)), the amounts from the trust deemed available to a 
grantor, for purposes of subsection (a\(17), is the maximum amount 
of payments that may be permitted under the terms of the trust to 
be distributed to the grantor, assuming the full exercise of discretion 
by the trustee or trustees for the distribution of the maximum 
amon to the grantor. For purposes of the previous sentence, the 

tor’ means the individual referred to in 28 hia (2). 

er) co ie purposes of this subsection, a ‘medicaid f ualifying trust’ is 

a trust, or alae legal device, established aaeaag than by will) by an 

individual (or an individual’s spouse) under which the individual 

roe | be the beneficiary of all or part of the payments from the trust 

and the distribution of such payments is determined by one or more 

trustees who are permitted to exercise any discretion with respect to 
the distribution to the individual. 

“(3) This subsection shall apply without regard to— 

“(A) whether or not the medicaid qualifying trust is irrev- 
ocable or is established for purposes other than to enable a 
grantor to qualify for medical assistance under this title; or 

“(B) whether or not the discretion described in paragraph (2) 


is actually exercised. 
“(4) The State may waive the ap sage of this subsection with 
respect to an individual where State determines that such 


application would work an undue hardship.” 

(b) ErrectivE Date.—The amendment made A ease (a) 
shall apply to medical assistance furnished on or r the first day 
oat second month beginning after the date of the enactment of 
this Act. 


SEC, 9507. WRITTEN STANDARDS FOR PROVISION OF ORGAN TRANS- 
PLANTS. 


(a) DENIAL OF FEDERAL PAYMENTS FOR ORGAN TRANSPLANTS 
Unuess Provipep UNDER Written STanparps.—Section 1903(i) of 
the Social Security Act (42 U.S.C. 1396b(i)) is amended by inserting 
before par ph (2) the Seah new paragraph: 

(1) for organ transplant procedures unless the State plan 
provides for written stan respecting the coverage of such 
procedures and unless such standards provide that— 

“(A) similarly situated individuals are treated alike; and 

‘“(B) any restriction, on the facilities or practitioners 
which may provide such procedures, is consistent with the 
accessibility of high quality care to individuals eligible for 
the procedures under the State plan.”’. 

(b) ErrectiveE Date.—The amendments made by subsection (a) 
= apply to medical assistance furnished on or after January 1, 


SEC. 9508, OPTIONAL TARGETED CASE MANAGEMENT SERVICES. 


(a) Exemption From CERTAIN REQUIREMENTS.—(1) Section 1915 of 
the Social Security Act (42 U.S.C. 1896n) is amended by adding at 
the end thereof the following new subsection: 
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“(g\1) A State may provide, as medical assistance, case manage- State and local 
ment services under the plan without regard to the requirements of s0vernments. 
section 1902(a\1) and section 1902(aX10\B). The provision of case 42 USC 1396a. 
management services under this subsection shall not restrict the 
choice of the individual to receive medical assistance in violation of 
section 1902(aX23). 

“(2) For purposes of this subsection, the term ‘case management 
services’ means services which will assist individuals eligible under 
the plan in gaining access to needed medical, social, educational, 
and other services.”’. 

(2) Section 1915(b) of such Act (42 U.S.C. 1396n(b)) is amended by 
adding at the end thereof (after and below paragraph (4)) the 
following: “No waiver under this subsection may restrict the choice 
of the individual in receiving services under section 1905(aX4\(C).”. 42 USC 1896d. 

(b) Errective Date.—The amendments made by this section shall 42 USC 1396n 
apply to services furnished on or after the date of the enactment of note. 
this Act. 


SEC. 9509. REVALUATION OF ASSETS. 


(a) REVALUATION OF AssETs.—Section 1902(aX13) of the Social 
Security Act (42 U.S.C. 1396a(aX13)), as amended by section 9505 of 
this Act, is further amended— 

(1) in subparagraph (B), by striking out “hospitals, skilled 
nursing facilities, and intermediate care facilities’ and insert- 
ing in lieu thereof “hospitals”; 

(2) by striking out “and” at the end of subparagraph (C); 

(3) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (D) and (E); and 

(4) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) that the State shall provide assurances satisfactory State and local 
to the Secretary that the valuation of capital assets, for governments. 
p of determining payment rates for skilled nursing 
facilities and intermediate care facilities, will not be in- 
creased (as measured from the date of acquisition by the 
seller to the date of the change of ownership), solely as a 
— of a change of ownership, by more than the lesser 
0 — 

“(i) one-half of the percentage increase (as measured 
over the same period of time, or, if necessary, as 
extrapolated retrospectively by the Secretary) in the 
Dodge Construction Systems Costs for Nursing Homes, 
applied in the aggregate with respect to those facilities 
which have undergone a change of ownership during 
the fiscal year, or 

(ii) one-half of the percentage increase (as measured 
over the same period of time) in the Consumer Price 
Index for All Urban Consumers (United States city 
average);”. 

(b) Errective Dates.—(1) Except as provided in pa phs (2) and 42 USC 1396a 
(3), the amendments made by this section shall apply to medical note. 
assistance furnished on or after October 1, 1985, but only with 
res to — of ownership occurring on or after such date. 

(2) The amendments made by this section shall not apply with 
respect to a change of ownership pursuant to an quibvousie agree- 
ment entered into prior to October 1, 1985. 
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(3) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation appropriating funds) in order for the plan to meet the 
requirements imposed by the amendments made by this section, the 
State plan shall not be regarded as failing to comply with the 
requirements of such title solely on the basis of its failure to meet 
the requirements imposed by the amendments made by this section 
before the first day of the first calendar quarter beginning after the 
close of the first regular session of the State legislature that begins 
after the date of the enactment of this Act. 

(c) GAO Stupy.—The Comptroller General shall conduct a study 
of the effects of the amendments made by this section, and shall 
report the results of such study to the Congress two years after the 
date of the enactment of this Act. 


SEC, 9510. BEGINNING DATE OF OPTIONAL COVERAGE FOR INDIVIDUALS 
IN MEDICAL INSTITUTIONS. 


(a) CoverAGE.—Section 1902(a\10)A)GiiXV) of the Social Security 
Act (42 U.S.C. 1396a(aX10A)GiXV)) is amended by inserting “for a 
period of not less than 30 consecutive days (with eligibility by reason 
of this subclause beginning on the first day of such period)” after 
“are in a medical institution”. 

(b) Errective Dats.—The amendment made by this section shall 
apply with respect to payment for services furnished on or after 
October 1, 1985. 


SEC. 9511. OPTIONAL COVERAGE OF CHILDREN. 


(a) State Option.—Section 1905(n\(2) of the Social Security Act (42 
U.S.C. 1896d(h)(2)) is amended by inserting “(or such earlier date as 
the State may designate)’ after “September 30, 1983”. 

(b) Errective Date.—The amendment made by this section shall 
apply to services furnished on or after April 1, 1986. 


SEC. 9512. OVERPAYMENT RECOVERY RULES. 


(a) OverPAYMENT Recovery.—Section 1903(d\(2) of the Social 
Security Act (42 U.S.C. 1396b(d)(2)) is amended— 
(1) by inserting “(A)” after “(2)”; 
(2) by designating the second sentence as subparagraph (B), 
properly indented and aligned below subparagraph (A); and 
(3) by adding at the end thereof the following new subpara- 


graphs: 

“(C) For purposes of this subsection, when an overpayment is 
discovered, which was made by a State to a person or other entity, 
the State shall have a period of 60 days in which to recover or 
attempt to recover such overpayment before adjustment is made in 
the Federal payment to such State on account of such overpayment. 
Except as otherwise provided in subparagraph (D), the adjustment 
in the Federal payment shall be made at the end of the 60 days, 
whether or not recovery was made. 

“(D) Im any case where the State is unable to recover a debt which 
represents an overpayment (or any portion thereof) made to a 
person or other entity on account of such debt having been dis- 
charged in bankruptcy or otherwise being uncollectable, no adjust- 
ment shal! be made in the Federal payment to such State on account 
of such overpayment (or portion thereof).”. 
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(b) Errective Date.—The amendments made by this section shall 42 USC 1396b 
appl to ie deca identified for quarters beginning on or after note. 
tober 1, is 


SEC, 9514. REGULATIONS FOR INTERMEDIATE CARE FACILITIES FOR THE 
MENTALLY RETARDED. 


The Secretary of Health and Human Services shall promulgate 42 USC 1396d 
proposed regulations revising standards for intermediate care facili- note. 
ties for the mentally retarded under title XIX of the Social Security 
Act within 60 days after the date of the enactment of this Act. 42 USC 1396. 


SEC. 9515. LIFE SAFETY CODE RECOGNITION. 


For purposes of section 1905(c) of the Social Security Act, an 42 USC 1396d 
intermediate care facility for the mentally retarded (as defined in and notes. 
section 1905(d) of such Act) which meets the requirements of the 
relevant sections of the 1985 edition of the Life Safety Code of the 
National Fire Protection Association shall be deemed to meet the 
fire safety requirements for intermediate care facilities for the 
mentally retarded until such time as the Secretary specifies a later 
edition of the Life Safety Code for purposes of such section, or the 
Secretary determines that more stringent standards are necessary 
to protect the safety of residents of such facilities. 


SEC, 9516. CORRECTION AND REDUCTION PLANS FOR INTERMEDIATE 
CARE FACILITIES FOR THE MENTALLY RETARDED. 


(a) CoRRECTION AND Repuction PLans.—Title XIX of the Social 
eiatega A is amended by adding at the end thereof the following 
new su ion: 


“CORRECTION AND REDUCTION PLANS FOR INTERMEDIATE CARE 
FACILITIES FOR THE MENTALLY RETARDED 


“Sec. 1919. (a) If the Secretary finds that an intermediate care State and local 
facility for the mentally retarded has substantial deficiencies which governments. 
do not an immediate threat to the health and safety of resi- 4? USC 1996r. 
dents, the State may elect, subject to the limitations in this section, 


to— 

“(1) submit, within the number of days specified by the Sec- 
retary in regulations which apply to submission of compliance 
plans with respect to deficiencies of such type, a written plan of 
correction which details the extent of the facility’s current 
compliance with the standards promulgated by the Secretary, 
including all deficiencies identified during a validation survey, 
and which provides for a timetable for completion of necessary 
steps to correct all staffing deficiencies within 6 months, and a 
timetable for rectifying all physical plant deficiencies within 6 
months; or 

“(2) submit, within a time period consisting of the number of 
days specified for submissions under pa ph (1) plus 35 days, 
a written plan for permanently reducing the number of certified 
beds, within a maximum of 36 months, in order to permit any 
noncomplying buildings (or distinct parts thereof) to be vacated 
and any staffing deficiencies to be corrected (hereinafter in this 
section referred to as a ‘reduction plan’). 

“(b) As conditions of approval of any reduction plan submitted 
pursuant to subsection (a)(2), the State must— ; ; 

(1) provide for a hearing to be held at the affected facility at 
least 35 days prior to submission of the reduction plan, with 


100 STAT. 214 


PUBLIC LAW 99-272—APR. 7, 1986 


reasonable notice thereof to the staff and residents of the 
facility, responsible members of the residents’ families, and the 
general public; 

“(2) demonstrate that the State has successfully provided 
home and community services similar to the services pro 
to be provided under the reduction plan for similar individuals 
eligible for medical assistance; and 

“(8) provide assurances that the requirements of subsection (c) 
shall be met with respect to the reduction plan. 


“(c) The reduction plan must— 


“(1) identify the number and service needs of existing facility 
residents to be provided home or reimgernig 4 services and the 
timetable for providing such services, in 6 month intervals, 
within the 36-month period; 

(2) describe the methods to be used to select such residents 
for home and community services and to develop the alternative 
home and community services to meet their needs effectively; 

(3) describe the necessary saf that will be applied to 

rotect the health and welfare of the former residents of the 
— who are to receive home or community services, includ- 
ing adequate standards for consumer and provider participation 
and assurances that applicable State licensure and applicable 
State and Federal certification requirements will be met in 
providing such home or community services; 

“(4) provide that residents of the affected facility who are 
eligible for medical assistance while in the facility shall, at their 
option, be placed in another setting (or another of the 
affected facility) so as to retain their eligibility for medical 


assistance; 

“(5) specify the actions which will be taken to protect the 
health and safety of the residents who remain in the affected 
facility while the reduction plan is in effect; 

“(6) provide that the ratio of qualified staff to residents at the 
affected facility (or the part thereof) which is subject to the 
reduction plan will be the higher of— 

“(A) the ratio which the Secretary determines is nec- 
essary in order to assure the health and safety of the 
residents of such facility (or part thereof); or 

“(B) the ratio which was in effect at the time that the 
finding of substantial deficiencies (referred to in subsection 
(a)) was made; and 

“(7) provide for the protection of the interests of employees 
affected by actions under the reduction plan, including— 

“(A) arrangements to preserve employee rights and 
benefits; 

“(B) training and retraining of such employees where 


necessary; 
“(C) redeployment of such employees to community set- 
ings under the reduction plan; and 
“(D) making maximum efforts to guarantee the employ- 
ment of such employees (but this requirement shall not be 
construed to guarantee the employment of any employee). 


“(d\(1) The Secretary must provide for a period of not less than 30 


days after the submission of a reduction plan by a State, during 
which comments on such reduction plan may be submitted to the 
pacrotary: before the Secretary approves or disapproves such reduc- 
tion plan. 
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“(2) If the Secretary approves more than 15 reduction plans under 

this section in any fiscal year, any reduction plans approved in 

addition to the first 15 such plans approved, must be for a facility (or 

part thereof) for which the costs of correcting the substantial defi- 

ciencies (referred to in subsection (a)) are $2,000,000 or ter (as 

demonstrated by the State to the satisfaction of the retary). 
“(e(1L) If the Secretary, at the conclusion of the 6-month plan of 

correction described in subsection (a1), determines that the State 

has substantially failed to correct the deficiencies described in 

subsection (a), the Secretary may terminate the facility’s provider 

agreement in accordance with the provisions of section 1910(c). 42 USC 1396i. 
“(2) In the case of a reduction plan described in subsection (a)(2), if Law 

the Secretary determines, at the conclusion of the initial 6-month ent 
period or any 6-month interval thereafter, that the State has °° °"™* 

substantially failed to meet the requirements of subsection (c), the 


retary 
“(A) terminate the facility’s provider agreement in accord- 
ance with the provisions of section 1910(c); or 
“(B) if the State has failed to meet such requirements despite 
good faith efforts, disallow, for purposes of Federal financial 
pericipenen. an amount equal to 5 percent of the cost of care 
or all eligible individuals in the facility for each month for 
which the State fails to meet such requirements. 

“(f) The provisions of this section shall apply only to plans of 
correction and reduction plans approved by the Secretary within 3 
years after the effective date of final regulations implementing this 
section.” 

(b) Errective Datr.—(1) The amendment made by this section 42 USC 1396r 
shall become effective on the date of the enactment of this Act. note. 

(2) The Secretary of Health and Human Services shall issue a 
notice of proposed rulem with res to section 1919 of the 
Social Security Act within 60 days after the date of the enactment of 
this Act, and —_ allow a period of 30 fase for comment thereon 
prior to promulgating final regulations implementing such section. 

(c) Report.—The Secretary of Health and Human Services shall 42 USC 1396r 
submit a report to the Congress on the implementation and results note. 
of section 1919 of the Social Security Act. Such report shall be 
submitted not later than 30 months r the effective date of final 
regulations promulgated to implement such section. 


SEC. 9517. MODIFYING APPLICATION OF MEDICAID HMO PROVISIONS FOR 
CERTAIN HEALTH CENTERS. 


(a) Wartvinc APPLICATION OF 75 PERCENT RULE AND CERTAIN 
ORGANIZATIONAL REQUIREMENTS.—Section 1903(m)(2) of the Social 
Security Act (42 U. Sc c. 1396b(m\(2)) is amended— 
(1) in mapeeraaren (A), by “(B) and (C)” and 
inserting in lieu thereof “(B), 0), an 
baler oe Dane: (F)— 
A) by striking out “(F\i) In the case of a contract with a Contracts. 
heaith maintenance organization described in clause (ii)” 
and inserting in lieu thereof “(F) in the case of a contract 
with an entity described in subparagraph (G) or with a 
qualifi maintenance organization (as defined in 
section 1310(d) of the Public Health Service Act) which 42 USC 300c-9. 
meets the requirement of subparagraph (A)(ii)”; 
(B) by striking out “such organization” and inserting in 
lieu thereof “ such entity or organization’’; and 
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42 USC 254b, 
54c. 


40 USC app. 1. 


Ante, p. 215. 


42 USC 1396b 
note. 


42 USC 1396n. 


42 USC 1396b 
note, 


(C) by striking out clause (ii); and 
a adding at the end thereof the following new subpara- 
a 
8) Tn the case of an entity which is receiving (and has received 
during the previous two years) a grant of at least $100,000 under 
section 329(d)(1)(A) or 330(d)(1) of the Public Health Service Act or is 
receiving (and has received during the previous two years) at least 
$100,000 (by grant, subgrant, or subcontract) under the Appalachian 
Regional Development Act of 1965, clauses (i) and (ii) of subpara- 
graph (A) shall not apply.”. 
(b) Permitrinc 6-MontH CONTINUATION OF BENEFITS.—Section 
1902(e)(2) of such Act (42 U.S.C. 1396a(e)(2)) is amended— 
(1) in subparagraph (A)— 
(A) by inserting “or with an entity described in section 
1903(m\2\G)" after “Public Health Service Act)”; an 
(B) by inserting “‘or entity” before the period; ana 
(2) in subparagraph (B)— 
(A) by striking out “a health maintenance organization” 
and inserting in lieu thereof “an organization or entity”; 


an 
(B) by inserting “or entity” after “the organization”. 
(c) HEALTH INSURING ORGANIZATIONS.—(1) Section 1903(m)(2\A) of 
the Social Security Act (42 U.S.C. 1396b(m)(2)(A)) is amended, in the 
matter before clause (i)— 
(1) by inserting: “(including a health insuring organization)” 
after “any entity’; and 
(2) by inserting “(directly or through arrangements with 
providers of services)’ after “responsible for the provision”. 
(2).A) Except as provided in subparagraph (B), the amendments 
made by paragraph (1) shall apply to expenditures incurred for 
health insuring organizations which first become operational on or 
after January 1, 1986 
(B) In the case of a health insuring organization— 
ren ween first becomes operational on or after January 1, 
1986, but 
(ii) for which the Secretary of Health and Human Services 
has waived, under section 1915(b) of the Social Security Act and 
before such date, certain requirements of section 1902 of such 


Act, 
clauses (ii) and (iv) of section 1903(m\2XA) of such Act shall not 
apply during the period for which such waiver is effective. 


SEC. 9518. EXTENSION OF MMIS DEADLINE. 


(a) New Derapiine.—Section 1903(r\(1\B) of the Social Security 
Act (42 U.S.C. 1396b(r)(1)(B)) is amended by striking out “the earlier 
of’ and all that follows through the end of subparagraph (B) and 
inserting in lieu thereof “September 30, 1985. 

(b) Errective Date.—The amendment waite by subsection (a) 
shall apply to payment under section 1903(a) of the Social Security 
Act for calendar quarters beginning on or after October 1, 1982. 


SEC. 9519. REPORT ON ADJUSTMENT IN MEDICAID PAYMENTS FOR HOS- 
PITALS SERVING DISPROPORTIONATE NUMBERS OF LOW 
INCOME PATIENTS. 


The Secretary of Health and Human Services shall transmit to 
Congress, not later than October 1, 1986, a report that— 
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(1) describes the methodology used by States under section 
1902(aX(13A) of the Social Security Act, in their making pay- 42 USC 1396a. 
ments to hospitals, in taking into account the situation of 
hospitals that serve a disproportionate number of low income 
patients with special needs; 

(2) identifies each of those hospitals that have had the amount 
of 4 payments under that title adjusted under that section; 
an 


(8) for each of those hospitals, describes the proportion of total 
inpatient-days attributable to low income patients and the 
proportion of total inpatient-days attributable to patients en- 
titled to medical assistance under that title. 


SEC. 9520. TASK FORCE ON TECHNOLOGY-DEPENDENT CHILDREN. 


(a) APPOINTMENT OF TASK Force.—The Secretary of Health and 42 USC 1396a 
Human Services, within six months after the date of the enactment note. 
of this Act, shall establish a task force concerning alternatives to 
institutional care for technology-dependent children (as defined in 
subsection (e)). 

(b) MemBersHip.—The task force shall include representatives of 
Federal and State agencies with responsibilities relating to child 
health, health insurers, large employers (including those that self- 
insure for health care costs), providers of health care to technology- 
dependent children, and nts of technology-dependent children. 

(c) Functions oF Task Force.—The task force shall— 

(1) identify barriers that prevent the provision of appropriate 
care in a home or community setting to meet the special needs 
of technology-dependent children; and 

(2) recommend changes in the provision and financing of 
health care in private and public health care programs (includ- 
ing appropriate joint public-private initiatives) so as to provide 
home and community-based alternatives to the institutionaliza- 
tion of technology-dependent children. 

(d) Report.—The task force shall make a final report to the 
Secretary and to the Congress on its activities not later than two 
years after the date of the enactment of this Act. 

(e) DeFrrnition.—In this section, the term , sechnolngy genet? 
child” means a child who has a chronic illness which makes the 
child dependent upon the continuing use of medical care technology 
(such as a ventilator). 


SEC. 9522. EXPANSION OF SERVICES UNDER DEMONSTRATION WAIVERS. 


In the case of waivers granted to (or submitted during 1986 by) the Oregon. 
State of Oregon under section 1915(b) of the Social Security Act, the 42 USC 1396n. 
Secretary of Health and Human Services may waive the require- 
ments of section 1903(m)(2A) of such Act with res to any entity 42 USC 1396b. 
providing services under any such waiver if such entity does not 
provide more than 5 of the services listed in section 1903(m)(2)A) of 
such Act, and does not provide inpatient hospital services. 


SEC. 9523. EXTENSION OF TEXAS WAIVER PROJECT. 


(a) RENEWED APpPROVAL.—Notwithstanding any limitations con- 
tained in section 1115 of the Social Security Act but subject to 42 USC 1315. 
subsection (b) of this section, the Secretary of Health and Human 
Services, upon application, shall renew approval of demonstration 
roject number 11-P-97473/6-06 (“Modifications under the Texas 
Breton of Care for the Elderly: Alternatives to the Institutionalized 
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42 USC 682a. 


42 USC 1396s. 


42 USC 602. 
42 USC 605. 
42 USC 614. 
42 USC 1382h. 
42 USC 673. 


8 USC 1522. 
42 USC 1396a 
note. 
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ie previously approved under that section, until January 1, 


(b) Terms AND ConpiTions.—The Secretary’s renewed approval of 
the sa under subsection (a)— 
(1) shall be on the same terms and conditions as applied to the 
project as of December 31, 1985; and 
(2) shall remain in effect until such time as the Secretary 
— that the applicant no longer complies with such terms and 
conditions. 


SEC. 9524. WISCONSIN HEALTH MAINTENANCE ORGANIZATION WAIVER. 


The waiver granted to the State of Wisconsin pursuant to section 
1915(b) of the Social Security Act relating to the requirements of 
section 1903(m) of such Act in conjunction with a waiver of the 
requirements of section 1902(a\(23) of such Act shall, upon request 
by the State, be reinstated, and shall be renewable for terms of 2 
years, subject to the showings required generally under section 
1915(b) of such Act. 


SEC. 9525. NEW JERSEY DEMONSTRATION PROJECT RELATING TO TRAIN- 
ING OF AFDC RECIPIENTS AS HOME HEALTH AIDES. 


The Secretary of Health and Human Services shall continue for 
one additional year the demonstration project conducted by the 
State of New Jersey pursuant to section 966 of the Omnibus Rec- 
onciliation Act of 1980. Federal matching for such demonstration 
project shall be 50 percent. 


SEC. 9526, REFERENCE TO PROVISIONS OF LAW PROVIDING COVERAGE 
UNDER, OR DIRECTLY AFFECTING, THE MEDICAID PROGRAM. 


Title XIX of the Social Security Act is amended by adding at the 
end thereof the following new section: 


“REFERENCES TO LAWS DIRECTLY AFFECTING MEDICAID PROGRAM 


“Sec. 1920. (a) AUTHORITY OR REQUIREMENTS TO CovER ADDITIONAL 
INDIVIDUALS.—For provisions of law which make additional individ- 
= eligible for medical assistance under this title, see the 

‘ollowing: 

“(1) AFDC.—(A) Section 402(a)(37) of this Act (relating to 

oa who lose AFDC eligibility due to increased 


eB) 3) Section 406(h) of this Act (relating to individuals who lose 
AFDC eligibility due to increased collection of child or spousal 


support). 
‘(C) Section 414(g) of this Act (relating to certain individuals 
participating in work 7 Le weR p ). 

“(2) .—Section 1619 of this Act (relating to benefits for 
individuals who perform substantial gainful activity despite 
severe medical impairment). 

“(3) FOSTER CARE AND ADOPTION ASSISTANCE.—Section 473(b) of 
this Act (relating to medical assistance for children in foster 
care and for adopted children). 

“(4) REFUGEE ASSISTANCE.—Section 412(e5) of the Immigra- 
tion and Nationality Act (relating to medical assistance for 
te refugees). 

(5) jenosiaRenOS: —(A) Section 230 of Public Law 93-66 
—— to deeming eligible for medical assistance certain 
essential persons). 
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“(B) Section 231 of Public Law 93-66 (relating to deeming 
eligible for medical assistance certain persons in medical 
institutions). 

pa Section 232 of Public Law 93-66 (relating to deeming 

i np for medical assistance certain blind and disabled medi- 


indigent persons). 

“@D) Section’ 1: 13(c) of Public Law 93-233 (relating to deeming 
— for medical assistance — individuals receiving 

mandatory State supplementary payments). 

“(E) Section 503 of Public Law 94- 566 (relating to deeming 
een for medical assistance certain individuals who would be 

pr Srey for supplemental security income — but for cost- 

increases in social agin benefits 

“(F) F) ‘Section 810(bX1) of Public — 96-272 (relating to 
continui medicaid eligibility for certain recipients of Veter- 
ans’ Administration pensions). 

“(b) AppITIONAL STaTE PLAN REQUIREMENTS.—For other provi- 
sions of law that establish additional requirements for State plans to 
be oT under this title, see the follo' 

“(1) Section 1618 of this Act (relating to requirement for 
operation of certain State supplementation programs). 

“(2) Section 212(a) of Public Law 93-66 (relating to requiring 
pomcsnitA minimum State supplementation of SSI be benefits 
program). 

SEC. 9527. CHILDREN WITH SPECIAL HEALTH CARE NEEDS. 


(a) Section 501(a)(4) of the Social Security Act (42 - ’ C. vi ap ba 
is amended by striking out ‘‘c ee see re or who are 
suffering from conditions leading to crippling” and inserting in lieu 
thereof “children who are ‘children with special health care needs’ 
or who are suffering from conditions leading to such status”. 

(b) Section 501(a) of such Act is amended by striking out ‘ ‘crippled 
children” in the matter following ph (4) and inserting in lieu 
thereof “children with special health care needs”. 

(c) Section BOLCDMIXA) o! of such Act is amended by striking out 

“crippled children’s services” and inserting in lieu thereof “services 
for children with special health care needs”’. 

(d) piven 502(a)(2\B) of such Act is amended— 

(1) by striking out ‘crippled children’s programs” and insert- 
ing in lieu a “programs for children with special health 
care needs”; 

(2) by striking out “crippled children’s services” and inserting 
oy, thereof “services for children with special health care 


(e) Sections 504(b\(1) and 509(b) of such Act are each cmon? 
striking out “cri ae children” and inserting in lieu thereof “‘c 
dren with th care needs”’. 


SEC. 9528. ANNUAL CALCULATION OF FEDERAL MEDICAL ASSISTANCE 
PERCENTAGE. 


(a) ANNUAL CALCULATION.—Section 1101(aX8XP) of the Social 
Security Act is amended— 
(1) 7 striking out “even-numbered”; an 
(2) by striking out “eight quarters” ape inserting in lieu 
thereof “four quarters”. 
(b) Errective Date.—The amendments made by this section shall 
apply to the Federal percentage (and Federal medical assistance 
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note. 
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note. 
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42 USC 673. 
42 USC 606. 


42 USC 601. 


42 USC 1396a 
note. 


42 USC 1396d, 


42 USC 670. 


42 USC 1396a 
note. 


rhyme 4 for fiscal years 1987 and thereafter. Such amendments 

ply without regard to the requirement of section 
1101(aX8\B) of the Social Security Act peng to the promulgation 
of the Federal percentage prior to November 30 of the year preced- 
ing the year in which the new Federal percentage becomes 
applicable. The Secretary of Health and Human Services shall 
promulgate such new percentage for fiscal year 1987 as soon as 
practicable after the date of the enactment of this Act. 


SEC. 9529. MEDICAID COVERAGE RELATING TO ADOPTION ASSISTANCE 
AND FOSTER CARE. 


(a) State or ResipENCE.—(1) Section 1902(a) of the Social Security 

Act (42 U.S.C. 1396a(a)) is amended by adding at the end thereof the 
following: 
“For pur of this title, any child who meets the requirements of 
paragraph (1) or (2) of section 473(b) shall be deemed to be a 
dependent child as defined in section 406 and shall be deemed to be 
a recipient of aid to families with de a spoons children under part A 
of title IV in the State where such child resides.” 

(2) Errective Date.—The amendment made by paragraph (1) 
shall apply to medical assistance furnished on or after the first 
calendar quarter that begins more than 90 days after the date of the 
enactment of this Act. 

(b) Exicrsiniry or Crrtarn ApopTep CHILDREN.—(1) Section 
1902(aX10XA)ii) of the Social Security Act, as amended by section 
9505 of this Act, is amended— 

(A) by striking out “‘or’’ at the end of subclause (VI); 
(B) by striking out the esas at the end of subclause (VII) 

and inserting in lieu thereof “, or”; and 
(C) by adding after puheltae (VII) the following new 
subclause: 

“(VIID who is a child described in section 1905(aXi)W— 
“(aa) for whom there is in effect an adoption assist- 
ance agreement (other than an sta peer under part E 
of title IV) between the State adoptive parent or 


parents, 

“(bb) who the State agency responsible for adoption 
assistance has determined cannot be placed with adop- 
tive parents without medical assistance because such 
child has special needs for medical or rehabilitative 
care, and 

“(cc) who was eligible for medical assistance under 
the State plan prior to the adoption assistance agree- 
ment being entered into, or who would have been 
eligible for medical assistance at such time if the eligi- 
bility standards and methodologies of the State’s foster 
care program under part E of title IV were ied 
rather than the eligibility audacas and methodol 
of the State’s aid to families with dependent chil fen 
program under part A of title IV;”. 

(2) In the case of an adoption assistance agreement (other than an 
agreement under part E of title IV of the Social Security Act) 
entered into before the date of the enactment of this Act— 

(A) the requirements of subdivisions (aa) and (bb) of section 
1902(aX10\A)GiXVIID of the Social Security Act shall be deemed 
to be met if the State agency responsible for adoption assistance 
agreements determines that— 
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(i) at the time of adoptive placement the child had special 
needs for medical or rehabilitative care that made the child 
difficult to place; and 

(ii) there is in effect with respect to such child an adop- 
tion assistance agreement between the State and an adop- 
tive parent or parents; and 

(B) the requirement of subdivision (cc) of such section shall be 
deemed to be met if the child was found by the State to be 
eligible for medical assistance prior to such agreement being 
entered into. 
(3) This subsection, and the amendments made by this subsection, 42 USC 1396a 
shall apply to adoption assistance agreements entered into before, note. 
on, or after the date of the enactment of this Act. 


Subtitle C—Task Force on Long-Term Health 
Care Policies 


SEC. 9601, RECOMMENDATIONS FOR LONG-TERM HEALTH CARE POLICIES. 


(a) ESTABLISHMENT OF TasK Force.—(1) The Secretary of Health 42 USC 1395b 
and Human Services (hereinafter in this section referred to as the 0°e. 
“Secretary”) shall establish a Task Force on Long-Term Health Care 
Policies (hereinafter in this section referred to as the “Task Force’’). 
The Task Force shall be established not later than 60 days after the 
date of the enactment of this Act and in consultation with the 
National Association of Insurance Commissioners. 

(b) CompositT1on or Task Force.—The Task Force shall be com- 
posed of 18 members, which shall include— 

(1) two members representing the National Association of 
Insurance Commissioners, 

(2) three members representing Federal and State agencies 
with responsibilities relating to health or the elderly, 

(3) three members representing private insurers, 

(4) three members from organizations representing consumers 
or the elderly, and 

(5) three members from organizations representing providers 
of long-term health care services. 

The Secretary shall pag ee a member of the Task Force as chair. 

(c) DEVELOPMENT OF RECOMMENDATIONS.—The Task Force shall 
develop recommendations for long-term health care policies, includ- 
ing recommendations designed— 

(1) to limit marketing and agent abuse for those policies, 

(2) to assure the dissemination of such information to consum- 
ers as is necessary to permit informed choice in purchasing the 
policies and to reduce the purchase of unnecessary or duplica- 
tive coverage, 

(3) to assure that benefits provided under the policies are 
reasonable in relationship to premiums charged, and 

(4) to promote the development and availability of long-term 
health care policies which meet these recommendations. 

(d) Rerort.—Not later than 18 months after the date of the 
enactment of this Act, the Task Force shall report to the Secretary, 
to the Committee on Energy and Commerce of the House of Rep- 
resentatives and to the Committee on Labor and Human Resources 
of the Senate respecting— 
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(1) the recommendations developed under subsection (c), 
including an explanation of the reasons for their selection, an 

(2) such recommendations for additional activities res 
long-term health care policies as the Task Force finde 
appropriate. 

The tary, in cooperation with the National Association of 
Insurance Commissioners, shall provide for the dissemination of the 
report to each of the States. 

(e) TERMINATION OF TasK Force.—The Task Force shall terminate 
90 days after the date of submission of the report required under 
subsection (d). 

(f) Reports oF SECRETARY.—The Secretary shall transmit to the 
Committee on Energy and Commerce of the House of Representa- 
tives and to the Committee on Labor and Human Resources of the 
Senate two reports on— 

(1) ection taken by the States to implement the recommenda- 
tions developed under this section and to recommend additional 
action; and 

(2) recommendations for legislative and administrative action, 
if any, needed to respond to issues raised by the Task Force or to 
improve consumer protection with respect to long-term health 
care policies. 

The first report shall be transmitted 18 months after the date the 
report is made under subsection (d), and the second report shall be 
transmitted 18 months later. 

(g) Lonc-TerM HEALTH CARE Pouicy DeFineD.—In this section, 
ge nes Ki -term health care a axa h means an insurance policy, 

th benefits plan, which is designed for or marketed as 
ror ee making payments for) health care services (such as 
nursing home care and home health care) or related services (which 
may include home and community-based services), or both, over an 
extended period of time. 

(h) AssuRANCE oF States’ JurRispiIcTION.—Nothing in this section 
shall be construed as recommending Federal preemption of the 
States in overseeing the operation and regulation of insurance 
carriers in their respective jurisdictions. 


TITLE X—PRIVATE HEALTH INSURANCE 
COVERAGE 


SEC. 10001. EMPLOYERS REQUIRED TO PROVIDE CERTAIN EMPLOYEES 
AND FAMILY MEMBERS WITH CONTINUED HEALTH INSUR- 
ANCE COVERAGE AT GROUP RATES (INTERNAL REVENUE 
CODE AMENDMENTS). 


(a) DENIAL OF DEDUCTION FOR EMPLOYER CONTRIBUTION TO PLAN.— 
Subsection (i) of section 162 of the Internal Revenue Code of 1954 
(relating to deduction for trade or business expenses with respect to 
group health plans) is amended by redesignating eerenn (2) as 


paragraph (8) and by inserting after paragraph (1) the following new 
paragraph: 
(2) sey | MUST PROVIDE CONTINUATION COVERAGE TO CERTAIN 
INDIVIDU 


MAY I IN GENERAL.—No deduction shall be allowed under 
this section for expenses paid or incurred by an employer 
for any group health plan maintained by such employer 
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unless all such plans maintained by such employer meet 
the continuing coverage requirements of subsection (k). 

“(B) EXCEPTION FOR CERTAIN SMALL EMPLOYERS, ETC.— 
Subparagraph (A) shall not apply to any plan described in 
section 106(b)(2).”. 

(b) DentaL or Exciusion For HicHity COMPENSATED INDIVID- 26 USC 106. 
UALS.—Section 106 of the Internal Revenue Code of 1954 (relating to 
contributions by employer to accident and health plans) is amended 
by inserting ‘“(a) IN GENERAL.—” before “Gross” and by inserting at 
the end thereof the following new subsection: 

“(b) Exception For HIGHLY COMPENSATED INDIVIDUALS WHERE 
PLAN Fats To Provive Certain ConTINUATION COVERAGE.— 

“(1) IN GENERAL.—Subsection (a) shall not apply to any 
amount contributed by an employer on behalf of a highl 
compensated individual (within the meaning of section 105(hX5)) 
to a group health plan maintained by such employer unless all 
such plans maintained by such employer meet the continuing 
cove! requirements of section 163(k0) 

“(2) EXCEPTION FOR CERTAIN PLANS.—Paragraph (1) shall not 
apply to any— 

“(A) group health plan for any calendar year if all 
aT maintaining such plan normally employed fewer 
than sraploveee on a typical business day during the 
preceding calendar year, 

“(B) governmental plan (within the meaning of section 
414(d)), or 

“(C) church plan (within the meaning of section 414(e)). 

Under regulations, rules similar to the rules of subsections (a) 
and (b) of section 52 (relating to employers under common 
control) shall apply for purposes of parses x (A). 

“(3) GROUP HEALTH PLAN.—For ——— of this subsection, 
the term ‘group health plan’ has the meaning given such term 
by section 162(iX3).”. 

(c) ConTINUATION COVERAGE REQUIREMENTS.—Section 162 of the 
Internal Revenue Code of 1954 is amended by Shgcin Saad subsec- 26 USC 162. 


tion (k) as subsection (1) and by inserting after ion (j) the 
following new subsection: 
“(k) Casenentrieecne CovERAGE REQUIREMENTS OF GRouP HEALTH 


PLANS.— 

“(1) IN GENERAL.—For purposes of subsection (i2) and section 
106(b\(1), a group health plan meets the requirements of this 
subsection only if each qualified beneficiary who would lose 
cover under the plan as a result of a qualifying event is 
entitled to elect, within the election period, continuation cov- 
erage under the plan. 

(2) CONTINUATION COVERAGE.—For purposes of paragraph (1), 
the term ‘continuation coverage’ means coverage under the 
plan which meets the following requirements: 

“(A) TYPE OF BENEFIT COVERAGE.—The coverage must 
consist of coverage which, as of the time the coverage is 
being provided, is identical to the coverage provided under 
the plan to similarly situated beneficiaries under the plan 
with respect to whom a qualifying event has not occurred. 

“(B) PeRIoD OF COVERAGE.—The cover. must extend 
for at least the period beginning on the date of the qual- 
ifying event and ending not earlier than the earliest of the 

ollowing” 
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“(j) MAXIMUM PERIOD.—In the case of— 

“(D) a qualifying event described in paragraph 
(8B) (relating to terminations and reduced hours), 
the date which is 18 months after the date of the 
qualifying event, and 

“(ID any qualifying event not described in 
subclause (I), the date which is 36 months after the 
date of the qualifying event. 

“(ii) END OF PLAN.—The date on which the employer 
Se to provide any group health plan to any em- 
ployee. 

“(iii) FAILURE TO PAY PREMIUM.—The date on which 
coverage ceases under the plan by reason of a failure to 
make timely payment of any premium required under 
the plan with respect to the qualified beneficiary. 

“(iv) REEMPLOYMENT OR MEDICARE ELIGIBILITY.—The 
date on which the qualified beneficiary first becomes, 
after the date of the election— 

“(I) a covered employee under any other group 
health plan, or 

“(II) entitled to benefits under title XVIII of the 
Social Security Act. 

“(vy) REMARRIAGE OF SPOUSE.—In the case of an 
individual who is a qualified beneficiary by reason of 
— the spouse of a covered employee, the date on 
which the beneficiary remarries and becomes covered 
under a group health plan. 

‘(C) PREMIUM REQUIREMENTS.—The ee may require 
payment of a premium for any period of continuation cov- 
erage, except that such premium— 

“(i) shall not exceed 102 percent of the applicable 
premium for such period, and 

“(ii) may, at the election of the payor, be made in 
monthly installments. 

If an election is made after the qualifying event, the plan 
shall permit payment for continuation coverage during the 
period preceding the election to be made within 45 days of 
the date of the election. 

“(D) No REQUIREMENT OF INSURABILITY.—The coverage 
may not be conditioned upon, or discriminate on the basis 
of lack of, evidence of insurability. 

“(E) CONVERSION OPTION.—In the case of a qualified bene- 
ficiary whose period of continuation coverage expires under 
subparagraph (B)i), the plan must, during the 180-day 
period ending on such expiration date, provide to the quali- 
fied beneficiary the option of enrollment under a conver- 
— health plan otherwise generally available under the 
plan. 


“(3) QUALIFYING EVENT.—For purposes of this subsection, the 
term ‘qualifying event’ means, with respect to any covered 
employee, any of the following events which, but for the 
continuation coverage required under this subsection, would 
result in the loss of coverage of a qualified beneficiary: 


“(A) The death of the covered employee. 

“(B) The termination (other than by reason of such 
employee’s gross misconduct), or reduction of hours, of the 
covered employee's employment. 
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“(C) The divorce or legal separation of the covered em- 
ployee from the employee’s spouse. 

“(D) The covered employee becoming entitled to benefits 
under title XVIII of the Social Security Act. 

“(E) A dependent child ceasing to be a dependent child 
under the generally applicable requirements of the plan. 


(4) APPLICABLE PREMIUM.—For purposes of this subsection— 


“(A) IN GENERAL.—The term ‘applicable premium’ means, 
with respect to any period of continuation coverage of 
qualified beneficiaries, the cost to the plan for such period 
of the coverage for similarly situated beneficiaries with 
respect to whom a qualifying event has not occurred (with- 
out regard to whether such cost is paid by the employer or 
employee). 

“(B) SPECIAL RULE FOR SELF-INSURED PLANS.—To the 
extent that a plan is a self-insured plan— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
the applicable premium for any period of continuation 
coverage of qualified beneficiaries shall be equal to a 
reasonable estimate of the cost of providing coverage 
et nay period for similarly situated beneficiaries 
which— 

“(I) is determined on an actuarial basis, and 

“(II) takes into account such factors as the Sec- 
retary may prescribe in regulations. 

“(ii) DETERMINATION ON BASIS OF PAST Cost.—If a plan 
administrator elects to have this clause apply, the ap- 
plicable premium for any period of continuation cov- 
erage of qualified beneficiaries shall be equal to— 

“(D_ the cost to the plan for similarly situated 
beneficiaries for the same period occurring during 
the preceding determination period under subpara- 
graph (C), adjusted by 

“(ID the percentage increase or decrease in the 
implicit price deflator of the gross national product 
(calculated by the Department of Commerce and 
published in the Survey of Current Business) for 
the 12-month period ending on the last day of the 
sixth month of such preceding determination 


peri 
“(ili) CLAUSE (ii) NOT TO APPLY WHERE SIGNIFICANT 
CHANGE.—A plan administrator may not elect to have 
clause (ii) apply in any case in which there is any 
significant difference, between the determination 
period and the preceding determination period, in cov- 
erage under, or in employees covered by, the plan. The 
determination under the Pee g sentence for any 
determination period shall be made at the same time as 

the determination under subparagraph (C). 
“(C) DETERMINATION PERIOD.—The determination of any 
applicable premium shall be made for a period of 12 months 
and shall be made before the beginning of such period. 


(5) ELection.—For purposes of this subsection— 


(A) ELECTION PERIOD.—The term ‘election period’ means 
the period which— 


42 USC 1395. 
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“(j) begins not later than the date on which coverage 
terminates under the plan by reason of a qualifying 
event, 

“(ii) is of at least 60 days’ duration, and 

“(ii) ends not earlier than 60 days after the later of— 

“(T) the date described in clause (i), or 

“(II) in the case of any qualified beneficiary who 
receives notice under paragraph (6)(D), the date of 
such notice. 

“(B) EFFECT OF ELECTION ON OTHER BENEFICIARIES.— 
Except as otherwise specified in an election, any election by 
a qualified beneficiary described in clause (i)(I) or (ii) of 
paragraph (7B) shall be deemed to include an election of 
continuation coverage on behalf of any other qualified bene- 
ficiary who would lose coverage under the plan by reason of 
the qualifying event. 

“(6) Notice REQUIREMENTS. —In accordance with regulations 
prescribed by the Secre 

“(A) the group hi th plan shall spe at the time of 
commencement of coverage under plan, written notice 
to each covered ee and spouse of the employee (if 

any) of the rights provided under this subsection, 

‘(B) the employer of an employee under a plan must 
ee the plan administrator of a qualifying event de- 

bed in subparagraph (A), (B), or (D) of paragraph (3) with 
reais to such employee within 30 days of the date of the 
qualifying event, 

“(C) each covered employee - qualified beneficiary is 
responsible for respekt Boing plan administrator of the 
occurrence of = a g event described in subpara- 
graph (C) or (E) of paragraph (3), and 

“(D) the plan administrator shall notify— 

hs in the case of a or) of event described in 
pi 7 She (A), ‘B), or (D) of paragraph (3), any 

beneficiary with res to such event, and 

“(ii) in the case of a qualifying event described in 
subparagraph (C) or (E) of paragraph (3) where the 
covered employee notifies we ery administrator under 
aahenr nee (C), any qualified beneficiary with re- 

t to such event, 

of suc oper pier 8 rights under this subsection. 
For purposes of pubneserers (D), ee notification shall be 
made within 14 days of the date on which the plan adminis- 
trator is notified under subparagraph (B) or (C), whichever is 
applicable, and any such notification to an individual who is a 
qualified beneficiary as the spouse of the covered employee shall 
be 5 asta Ig notification to all other qualified beneficiaries 
ee th such spouse at the time such notification is made. 

ons.—For purposes of this subsection— 

ON COVERED EMPLOYEE.—The term ‘covered employee’ 
means an individual who is (or was) provided coverage 
under a group health plan by virtue of the individual’s 
a pet or previous employment with an employer 

B) QUALIFIED BENEFICIARY.— 

“(j) IN GENERAL.—The term ‘qualified beneficiary’ 
means, with respect to a covered employee under a 
group health plan, any other individual who, on the 
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day before the qualifying event for that employee, is a 
beneficiary under the plan— 
“(T) as the spouse of the covered employee, or 
“(II) as the dependent child of the employee. 
“(ii) SPECIAL RULE FOR TERMINATIONS AND REDUCED 
EMPLOYMENT.—In the case of a qualifying event de- 
scribed in paragraph (3B), the term ‘qualified bene- 
ficiary’ includes the covered employee. 
“(C) ADMINISTRATOR.—The term ‘plan adminis- 
trator’ has the meaning given the term ‘administrator’ by 
section 3(16(A) of the Employee Retirement Income Secu- 
rity Act of 1974.”. 29 USC 1002. 
(d) CoNFORMING AMENDMENT.—Paragraph (1) of section 162(i) is 26 USC 162. 
amended by striking out “GENERAL RULE’ in the heading thereof 
and inserting in lieu thereof ‘““CovERAGE RELATING TO END STAGE 
(e) Errective Dates.— 26 USC 106 note. 
(1) GENERAL RULE.—The amendments made by this section 
shall apply to plan years beginning on or after July 1, 1986. 
(2) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a group health plan maintained pursuant to one 
or more collective bargaining agreements between employee 
representatives and one or more employers ratified before the 
date of the enactment of this Act, the amendments made by this 
section shall not apply to plan years beginning before the later 


(A) the date on which the last of the collective bargainin 
agreements relating to the plan terminates (determin 
without regard to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 1987. 

For purposes of subparagraph (A), any plan amendment made 
pursuant to a collective bargaining agreement relating to the 
plan which amends the plan solely to conform to any require- 
ment added by this section shall not be treated as a termination 
of such collective bargaining agreement. 


SEC. 10002. TEMPORARY EXTENSION OF COVERAGE AT GROUP RATES FOR 
CERTAIN EMPLOYEES AND FAMILY MEMBERS (ERISA 
AMENDMENTS). 


(a) In GeneRAL.—Subtitle B of title I of the Employee Retirement 
Income Security Act of 1974 is amended by adding at the end thereof 
the following new part: 


“Part 6—CONTINUATION COVERAGE UNDER GrouP HEALTH PLANS 


“SEC. 601. PLANS MUST PROVIDE CONTINUATION COVERAGE TO CERTAIN 29 USC 1161. 
INDIVIDUALS. 


“(a) In GENERAL.—The plan sponsor of each group health plan 
shall provide, in accordance with this part, that each qualified 
beneficiary who would lose coverage under the plan as a result of a 
qualifying event is entitled, under the plan, to elect, within the 
election period, continuation coverage under the plan. 

“(b) ExcePTION FOR CERTAIN PLANS.—Subsection (a) shall not 
apply to any group health plan for any calendar year if all ergy 
ers maintaining such plan normally employed fewer than 20 
employees on a typical business day during the preceding calendar 
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year. Under regulations, rules similar to the rules of subsections (a) 


26 USC 52. and (b) of section 52 of the Internal Revenue Code of 1954 (relating 
to employers under common control) shall apply for purposes of this 
subsection. 

29 USC 1162. “SEC. 602. CONTINUATION COVERAGE. 


“For purposes of section 601, the term ‘continuation coverage’ 


means coverage under the plan which meets the following 
requirements: 


42 USC 1395. 


“(1) TyPE OF BENEFIT COVERAGE.—The coverage must consist 
of coverage which, as of the time the coverage is being provided, 
is identical to the coverage provided under the plan to similarly 
situated beneficiaries under the plan with respect to whom a 
qualifying event has not occurred 

“(2) PERIOD OF COVERAGE.—The coverage must extend for at 
least the period beginning on the date of the qualifying event 
and ending not earlier than the earliest of the following: 

Maximum PERIoD.—In the case of — 

“@) a qualifying event described in section 603(2) 
(relating to terminations and reduced hours), the date 
which is 18 months after the date of the qualifying 
event and 

‘(ii) any qualifying event not described in clause (i), 

the date a is 36 months after the date of the 
qualifying event. 

“(B) END oF PLAN.—The date on which the employer 
ceases to provide any group health plan to any employee. 

“(C) FAILURE TO PAY PREMIUM.—The date on which cov- 
erage ceases under the plan by reason of a failure to make 
timely payment of any premium required under the plan 
with respect to the qualified beneficiary. 

“(D) REEMPLOYMENT OR MEDICARE ELIGIBILITY.—The date 
on which the qualified beneficiary first becomes, after the 
date of the election— 

hg a covered employee under any other group health 
plan, or 

“Gi) entitled to benefits under title XVIII of the 
Social Security Act. 

“(E) REMARRIAGE OF SPOUSE.—In the case of an individual 
who is a qualified beneficiary by reason of being the spouse 
of a covered employee, the date on which the beneficiary 
remarries and becomes covered under a group health plan. 

“(3) PREMIUM REQUIREMENTS.—The plan may require pay- 
ment of a premium for any period of continuation coverage, 
except that such premium— 

“(A) shall not exceed 102 percent of the applicable pre- 
mium for such period, and 

“(B) may, at the election of the payor, be made in 
monthly installments. 

If an election is made after the qualifying event, the plan shall 
permit payment for continuation coverage during the period 
preceding the election to be made within 45 days of the date of 
the election. 

“(4) NO REQUIREMENT OF INSURABILITY.—The paveraie may 
not be conditioned upon, or discriminate on the basis of lack of, 
evidence of insurability. 
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“(5) CONVERSION OPTION.—In the case of a qualified bene- 
ficiary whose period of continuation coverage expires under 
paragraph (2A), the plan must, during the 180-day period 
ending on such expiration date, provide to the qualified bene- 
ficiary the option of enrollment under a conversion health plan 
otherwise generally available under the plan. 


“SEC. 603. QUALIFYING EVENT. 29 USC 1163. 


“For purposes of this part, the term by erent event’ means, with 
respect to any covered employee, any of the parting 3 events which, 
but for the continuation coverage required under this part, would 
result in the loss of coverage of a qualified beneficiary: 

“(1) The death of the covered employee. 

“(2) The termination (other than by reason of such employee's 
gross misconduct), or reduction of hours, of the covered employ- 
ee’s employment. 

“(3) The divorce or legal separation of the covered employee 
from the employee’s spouse. 

“(4) The covered employee becoming entitled to benefits 
under title XVIII of the Social Security Act. 42 USC 1895. 

“(5) A dependent child ceasing to be a dependent child under 
the generally applicable requirements of the plan. 


“SEC, 604, APPLICABLE PREMIUM. 29 USC 1164. 


“For purposes of this part— 

“(1) IN GENERAL.—The term ‘applicable premium’ means, 
with respect to any period of continuation coverage of qualified 
beneficiaries, the cost to the plan for such period of the coverage 
for similarly situated beneficiaries with respect to whom a 
qualifying event has not occurred (without regard to whether 
such cost is paid by the employer or employee). 

“(2) SPECIAL RULE FOR SELF-INSURED PLANS.—To the extent 
that a plan is a self-insured plan— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the applicable frye for any period of continuation 
coverage of qualified beneficiaries shall be equal to a 
reasonable estimate of the cost of providing coverage for 
such period for similarly situated beneficiaries which— 

“(i) is determined on an actuarial basis, and 

“(ii) takes into account such factors as the Secretary 
may prescribe in regulations. 

‘“(B) DETERMINATION ON BASIS OF Past cost.—If an 
administrator elects to have this subparagraph apply, the 
applicable premium for any period of continuation coverage 
of qualified beneficiaries shall be equal to— 

“(i) the cost to the plan for similarly situated bene- 
ficiaries for the same period occurring during the 
preceding determination period under paragraph (3), 
adjusted by 

‘(ii) the percentage increase or decrease in the im- 
plicit price deflator of the gross national product (cal- 
culated by the Department of Commerce and published 
in the Survey of Current Business) for the 12-month 
period ending on the last day of the sixth month of such 
preceding determination period. 

“(C) SUBPARAGRAPH (B) NOT TO APPLY WHERE SIGNIFICANT 
CHANGE.—An administrator may not elect to have subpara- 
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29 USC 1165. 


29 USC 1166. 


graph (B) apply in any case in which there is any significant 
difference, between the determination period and the 
preceding determination period, in coverage under, or in 
employees covered by, the plan. The determination under 
the preceding sentence for any determination period shall 
be made at the same time as the determination under 


pomecap (3). 

“(3) DETERMINATION PERIOD.—The determination of any ap- 
plicable premium shall be made for a period of 12 months and 
shall be made before the beginning of such period. 


“SEC. 605. ELECTION. 


“For pur of this part— 

“(1) ELECTION PERIOD.—The term ‘election period’ means the 

period which— 
“(A) begins not later than the date on which coverage 
terminates under the plan by reason of a qualifying event, 
“(B) is of at least 60 days’ duration, and 
“(C) ends not earlier than 60 days after the later of— 
“(i) the date described in subparagraph (A), or 
“(ii) in the case of any qualified beneficiary who 
receives notice under section 606(4), the date of such 
notice. 

“(2) EFFECT OF ELECTION ON OTHER BENEFICIARIES.—Except as 
otherwise specified in an election, any election ef! a qu ified 
beneficiary described in subparagraph (Aji) or (B) of section 
607(3) shall be deemed to include an election of continuation 
coverage on behalf of any other qualified beneficiary who would 
lose coverage under the plan by reason of the qualifying event. 


“SEC. 606. NOTICE REQUIREMENTS. 


“In accordance with at ga prescribed by the Secretary— 
“(1) the group health plan shall provide, at the time of 
commencement of coverage under the plan, written notice to 
each covered employee and spouse of the employee (if any) of 
the rights provided under this subsection, 

“(2) the employer of an employee under a plan must neti 
the administrator of a qualifying event descril in paragrap 
(1), (2), or (4) of section 603 within 30 days of the date of the 
qualifying event, 

“(3) each covered employee or qualified beneficiary is respon- 
sible for notifying the administrator of the occurrence of an 
qualitving event described in paragraph (3) or (5) of section 603, 


an 
“(4) the administrator shall notify— 

“(A) in the case of a qualifying event described in para- 
stop (1), (2), or (4) of section 603, any qualified beneficiary 
with respect to such event, and 

“(B) in the case of a qualifying event described in para- 
graph (3) or (5) of section 603 where the covered employee 
notifies the administrator under agraph (3), any quali- 
fied ~~ with respect to such event, 


of such benefic s rights under this subsection. 
For purposes of ph (4), any notification shall be made within 
14 Kas of the date on which the administrator is notified under 


paragraph (2) or (8), whichever is applicable, and any such notifica- 
tion to an individual who is a qualified beneficiary as the spouse of 
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the covered employee shall be treated as notification to all other 
qualified beneficiaries residing with such spouse at the time such 
notification is made. 


“SEC. 607. DEFINITIONS. 29 USC 1167. 


“For - purposes of this part— 

“(1) GROUP HEALTH PLAN.—The term ‘group health plan’ 
means an employee welfare benefit plan that is a group health 
plan (within the meaning of section 162(iX3) of the Internal 
Revenue Code of 1954). 26 USC 162. 

“(2) COVERED EMPLOYEE.—The term ‘covered employee’ means 
an individual who is (or was) provided coverage under a group 
health plan by virtue of the individual’s employment or pre- 
vious employment with an employer. 

“(3) QUALIFIED BENEFICIARY.— 

“(A) IN GENERAL.—The term ‘qualified beneficiary’ 
means, with respect to a covered employee under a group 
health plan, any other individual who, on the day before 
the qualifying event for that employee, is a beneficiary 
under the plan— 

“(j) as the spouse of the covered employee, or 
“(ii) as the dependent child of the employee. 

“(B) SPECIAL ae _ TERMINATIONS AND REDUCED 
EMPLOYMENT.—In thi of a asc dos event described 
in section posto the Meni ‘qualified beneficiary’ includes 
the covered employee. 


“SEC. 608. REGULATIONS. 29 USC 1168. 


“The Secretary may prescribe regulations to carry out the provi- 
sions of this part.”. 

(b) PENALTY FOR FAILURE TO PROVIDE ee —Section 502(c) of 
such Act (29 US.C. 1132(c)) is amended b ed inserting after “Any 
administrator” the following: ‘(1) who f: to meet the require- 
ments of paragraph (1) or (4) of section 606 with respect to a 
participant or beneficiary, or (2)”’. 

(c) CLERICAL AMENDMENTS.—The table of contents in section 1 of 
such Act is amended by inserting after the item relating to section 
514 the following new items: 


“Part 6—ConTINUATION CoveRAGE Unper Group HEALTH PLANS 
“Sec. 601. Plans must provide continuation coverage to certain individuals, 
“Sec. 602. Continuation coverage. 
“Sec. 603. Qualifying event. 
“Sec. 604. Applicable premium. 
“Sec. 605. Election. 
“Sec. 606. Notice requirements. 
“Sec. 607. Definitions. 
“Sec. 608. Regulations.”. 


(d) Errective DaTes.— 29 USC 1161 

(1) GENERAL RULE.—The amendments made by this section ®°te- 

shall apply to plan years beginning on or after July 1, 1986. 
(2) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 

In the case of a group health plan maintained pursuant to one 

or more collective bargaining agreements between employee 

representatives and one or more employers ratified before the 

date of the enactment of this Act, the amendments made by this 

oe shall not apply to plan years beginning before the | later 

i¢) — 
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29 USC 1166 
note. 


Ante, p. 231. 


Ante, p. 227. 


Ante, p. 230. 


42 USC 300bb-1. 


District of 
Columbia. 


26 USC 52. 


(A) the date on which the last of the collective bargaining 
agreements relating to the plan terminates (determined 
without regard to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 1987. 

For purposes of subparagraph (A), any plan amendment made 
pursuant to a collective bargaining agreement relating to the 
plan which amends the plan solely to conform to any require- 
ment added by this section shall not be treated as a termination 
of such collective bargaining agreement. 

(e) NotIFICATION TO CovERED EMPLOYEES.—At the time that the 
amendments made by this section apply to a group health plan 
(within the meaning of section 607(1) of the Employee Retirement 
Income Security Act of 1974), the plan shall notify each covered 
employee, and spouse of the employee (if any), who is covered under 
the plan at that time of the continuation coverage required under 
part 6 of subtitle B of title I of such Act. The notice furnished under 
this subsection is in lieu of notice that may otherwise be required 
under section 606(1) of such Act with respect to such individuals. 


SEC, 10003. CONTINUATION OF HEALTH INSURANCE FOR STATE AND 
LOCAL EMPLOYEES WHO LOST EMPLOYMENT-RELATED 
COVERAGE (PUBLIC HEALTH SERVICE ACT AMENDMENTS). 


(a) In GENERAL.—The Public Health Service Act is amended by 
adding at the end the following new title: 


“TITLE XXII—REQUIREMENTS FOR CERTAIN GROUP 
HEALTH PLANS FOR CERTAIN STATE AND LOCAL 
EMPLOYEES 


“SEC. 2201. STATE AND LOCAL GOVERNMENTAL GROUP HEALTH PLANS 
MUST PROVIDE CONTINUATION COVERAGE TO CERTAIN 
INDIVIDUALS. 


“(a) IN GENERAL.—In accordance with regulations which the Sec- 
retary shall gedit each group health plan that is maintained by 
any State that receives funds under this Act, by any political 
subdivision of such a State, or by any agency or instrumentality of 
such a State or political subdivision, shall provide, in accordance 
with this title, that each qualified beneficiary who would lose cov- 
erage under the plan as a result of a qualifying event is entitled, 
under the plan, to elect, within the election period, continuation 
coverage under the plan. 

“(b) ExcEPTION FOR CERTAIN PLANs.—Subsection (a) shall not 
apply to— 

“(1) any group health plan for any calendar year if all employ- 
ers maintaining such plan normally employed fewer than 20 
employees on a typical business day during the preceding cal- 
endar year, or 
“(2) any group health plan maintained for employees by the 
government of the District of Columbia or any territory or 
possession of the United States or any agency or instrumental- 
ity. 
Under regulations, rules similar to the rules of subsections (a) and 
(b) of section 52 of the Internal Revenue Code of 1954 (relating to 
employers under common control) shall apply for purposes of para- 
graph (1). 
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“SEC, 2202. CONTINUATION COVERAGE. 42 USC 300bb-2. 


“For purposes of section 2201, the term ‘continuation coverage’ 
means coverage under the plan which meets the following require- 
ments: 

“(1) TYPE OF BENEFIT COVERAGE.—The coverage must consist 
of coverage which, as of the time the coverage is being provided, 
is identical to the coverage provided under the plan to similarly 
situated beneficiaries under the plan with respect to whom a 

qualifying event has not 

“(2) PERIOD OF COVERAGE. —The coverage must extend for at 
least the period beginning on the date of the qualifying event 
and ending not earlier than the earliest of the following: 

“(A) Maximum PERIOD.—In the case of— 

“(i) a qualifying event described in section 2203(2) 
(relating to terminations and reduced hours), the date 
which is 18 months after the date of the qualifying 
event, and 

(ii) any qualifying event not described in clause (i), 
the date which is 36 months after the date of the 
qualifying event. 

“(B) END oF PLAN.—The date on which the employer 
ceases to provide any group health plan to any employee. 

“(C) FAILURE TO PAY PREMIUM.—The date on which cov- 
erage ceases under the plan by reason of a failure to make 
timely payment of any premium required under the plan 
with respect to the qualified beneficiary. 

“(D) REEMPLOYMENT OR MEDICARE ELIGIBILITY.—The date 
on which the qualified beneficiary first becomes, after the 
date of the election— 

“(j) a covered employee under any other group health 


plan, or 
“Gi) entitled to benefits under title XVIII of the 
Social Security Act. 42 USC 1395. 
“(E) REMARRIAGE OF SPOUSE.—In the case of an individual 
who is a qualified beneficiary by reason of being the spouse 
of a covered employee, the date on which the beneficiary 
remarries and becomes covered under a group health plan. 

“(3) PREMIUM REQUIREMENTS.—The plan may require pay- 
ment of a premium for any period of continuation coverage, 
except that such premium— 

“(A) shall not exceed 102 percent of the applicable pre- 
mium for such period, and 
“(B) may, at the election of the payor, be made in 
monthly installments. 
If an election is made after the qualifying event, the plan shall 
permit payment for continuation coverage during the period 
preceding the election to be made within 45 days of the date of 
the election. 

“(4) NO REQUIREMENT OF INSURABILITY.—The coverage may 
not be conditioned upon, or discriminate on the basis of lack of, 
evidence of insurability. 

“(5) CONVERSION OPTION.—In the case of a qualified bene- 
ficiary whose period of continuation coverage expires under 
paragraph (2)(A), the plan must, during the 180-day period 
ending on such expiration date, provide to the qualified bene- 
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42 USC 300bb-3. 
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ficiary the option of enrollment under a conversion health plan 
otherwise generally available under the plan. 


“SEC. 2203. QUALIFYING EVENT. 


“For purposes of this title; the term ‘qualifying event’ means, with 
respect to any covered employee, any of the following events which, 


but for the continuation coverage required under this title, would 


42 USC 1895c. 
Children and 
youth. 


result in the loss of coverage of a qualified beneficiary: 


“(1) The death of the covered employee. 

“(2) The termination (other than by reason of such employee’s 
gross misconduct), or reduction of hours, of the covered em- 
ployee’s employment. 

“(3) The divorce or legal separation of the covered employee 
from the employee’s spouse. 

‘“(4) The covered employee becoming entitled to benefits 
under title XVIII of the Social Security Act. 

“(5) A a pe child ceasing to be a dependent child under 
the generally applicable requirements of the plan. 


42 USC 300bb-4. “SEC. 2204, APPLICABLE PREMIUM. 


“For " purposes of this title— 


“(1) IN GENERAL.—The term ‘applicable premium’ means, 
with respect to any period of continuation coverage of qualified 
beneficiaries, the ee to the plan for such period of the coverage 
for similarly situated beneficiaries with respect to whom a 
qualifying event has not occurred (without regard to whether 
such cost is paid by the employer or employee). 

“(2) SPECIAL RULE FOR SELF-INSURED PLANS.—To the extent 
thata plan i is a self-insured plan— 

‘(A) IN GENERAL.—Except as provided in subparagraph 
(B), the applicable Spromium for any period of continuation 
coverage of qualified beneficiaries shall be equal to a 
reasonable estimate of the cost of providing coverage for 
such period for similarly situated beneficiaries which— 

“(i) is determined on an actuarial basis, an 
“(ii) takes heaps ae such factors as the Secretary 

may prescribe in regulations. 

*(B) Hetestna iol ON BASIS OF PAST cost.—If a plan 
administrator elects to have this subparagraph apply, the 
applicable serene for any period of continuation coverage 
of qualified beneficiaries shall be equal to— 

“(i) the cost to the plan for similarly situated bene- 
ficiaries for the same period occurring during the 
Seneva, determination period under paragraph (3), 


‘a hie percentage increase or decrease in the im- 
plicit price deflator of the gross national product (cal- 
culated by the Department of Commerce and published 
in the Survey of Current Business) for the 12-month 
period ending on the last day of the sixth month of such 

receding determination period. 

“(C) SUBPARAGRAPH (B) NOT TO APPLY WHERE SIGNIFICANT 
CHANGE.—A plan administrator may not elect to have 
subparagraph (B) apply in any case in which there is any 
significant difference, between the determination period 
and the preceding determination period, in coverage under, 
or in employees covered by, the plan. The determination 
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under the preceding sentence for any determination period 
shall be made at the same time as the determination under 
paragraph (3). 
“(3) DETERMINATION PERIOD.—The determination of any ap- 
plicable premium shall be made for a period of 12 months and 
shall be made before the beginning of such period. 


“SEC, 2205, ELECTION. 42 USC 300bb-5. 


“For p' of this title— 
“{1) ELECTION PERIOD.—The term ‘election period’ means the 
period which— 
“(A) begins not later: than the date on which coverage 
terminates under the pen by reason of a qualifying event, 
“(B) is of at least 60 duration, and 

‘(C) ends not earlier ites 60 days after the later of— 

“(i) the date described in subparagraph (A), or 
“Gi) in the case of any qualified beneficiary who 
receives notice under section 2206(4), the date of such 


notice. 
“(2) EFFECT OF ELECTION ON OTHER BENEFICIARIES. oe t as 
otherwise specified in an election, an rem b ified 


beneficiary described in Poesia (A)G) or (B) “of section 
2208(3) shall be deemed to include an electing, ‘of continuation 
coverage on behalf of any other qualified beneficiary who would 
lose coverage under the plan by reason of the qualifying event. 


“SEC. 2206. NOTICE REQUIREMENTS. 42 USC 300bb-6. 


“In accordance with tions prescribed by the Secretary— 
“(1) the group health plan shall provide, at the time of 
commencement of coverage under the plan, written notice to 
each covered employee and spouse of the employee (if any) of 
the rights provided under this subsection, 

“(2) the employer of an employee under a P meio? must notify 
the plan administrator of a qualifying event described in para- 
pret (1), (2), or (4) of section 2203 within 30 days of the date of 

oe i event, 

) each covered eee or qualified beneficiary is respon- 
sible for notifying the plan administrator of the occurrence of 
oe en line event described in paragraph (3) or (5) of section 


«(4) th the plan administrator shall notify— 
“(A) in the case of a q' neg A event described in para- 


graph (1), (2), or (4) of section any qualified beneficiary 
with respect to such event, and 
“(B) in the case of a q g event described in para- 


graph (8) or (5) of section 2203 where the covered employee 
notifies the plan administrator under paragraph (3), any 
qualified benefici with respect to such event, 
of such beneficiary’s rights under this subsection. 
Foe or ee urposes of saragrnckrt (4), any gh asegaevn shall be made within 
ys of the date on which the p oe is notified 
cage paragraph (2) or (38), whichever is plicable, and any such 
notification to an individual who is a qualified beneficiary as the 
spouse of the covered employee shall be treated as notification to all 
other qualified beneficiaries residing with such spouse at the time 
such notification is made. 
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42 USC 300bb-7. 


42 USC 300bb-8. 


Health and 
medical care. 


26 USC 162. 


29 USC 1002. 
42 USC 300bb-1 


note. 


42 USC 300bb-6 
note. 


Ante, p. 232. 


“SEC. 2207. ENFORCEMENT. 


“Any individual who is aggrieved by the failure of a State, politi- 
cal subdivision, or agency or instrumentality thereof, to comply with 
the requirements of this title may bring an action for appropriate 
equitable relief. 


“SEC. 2208. DEFINITIONS. 


“For purposes of this title— 

“(1) GROUP HEALTH PLAN.—The term ‘group health plan’ has 
the meaning given such term in section 162(iX3) of the Internal 
Revenue Code of 1954, 

“(2) COVERED EMPLOYEE.—The term ‘covered employee’ means 
an individual who is (or was) provided coverage under a group 
health plan by virtue of the individual's employment or pre- 
vious employment with an employer. 

“(3) QUALIFIED BENEFICIARY.— 

“(A) IN GENERAL.—The term ‘qualified beneficiary’ 
means, with respect to a covered employee under a group 
health plan, any other individual who, on the day before 
the qualifying event for that employee, is a beneficiary 
under the plan— 

“(i) as the spouse of the covered employee, or 
“(ii) as the dependent child of the employee. 

“(B) SPECIAL RULE FOR TERMINATIONS AND REDUCED 
EMPLOYMENT.—In the case of a qualifying event described 
in section 2203(2), the term ‘qualified beneficiary’ includes 
the covered employee. 

“(4) PLAN ADMINISTRATOR.—The term ‘plan administrator’ has 
the meaning given the term ‘administrator’ by section 3(16)(A) 
of the Employee Retirement Income Security Act of 1974.” 
) Errective Dates.— 

(1) GENERAL RULE.—The amendments made by this section 
shall apply to plan years beginning on or after July 1, 1986. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a group health plan maintained pursuant to one 
or more collective bargaining agreements between employee 
representatives and one or more employers ratified before the 
date of the enactment of this Act, the amendments made by this 
7 aes shall not apply to plan years beginning before the later 
fe) — 

(A) the date on which the last of the collective bargaining 
agreements relating to the plan terminates (determined 
without regard to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 1987. 

For purposes of subparagraph (A), any plan amendment 
made pursuant to a collective bargaining agreement relating to 
‘the p which amends the plan solely to conform to any 
requirement added Py this section shall not be treated as a 
termination of such collective bargaining Bgreenen 
(c) NotiFIcaTIOoN TO CoverRED EmpLoyees.—At the time that the 
amendments made by this section apply to a group health plan 
(covered under section 2201 of the Public Health Service Act), the 
plan shall notify each covered employee, and spouse of the employee 
(if any), who is covered under the plan at that time of the continu- 
ation coverage required under title XXII of such Act. The notice 
furnished under this subsection is in lieu of notice that may other- 
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wise be required under section 2206(1) of such Act with respect to 
such indivi 


TITLE XI—SINGLE-EMPLOYER PLAN TER- Single 
MINATION INSURANCE SYSTEM AMEND. Pension Pian 


Amendments 
MENTS Act of 1986. 
SEC. 11001. SHORT TITLE AND TABLE OF CONTENTS. 29 USC 1001 


note. 


This title may be cited as ‘‘Single-Employer Pension Plan Amend- 
ments Act of 1986’’. 


TABLE OF CONTENTS 
11001. Short title and table of contents. 
11002. Findings and declaration of policy. 
11003, Amendment of the Employee Retirement Income Security Act of 1974. 
11004. Definitions. 
11005. Single-employer plan termination insurance premiums. 
11006. ee of significant reduction in benefit accruals. 
11007. Ge rements relating to termination of single-employer plans 
inistrators. 
11008. Peck “ termination of single-employer plans. 
11009, Distress termination of si Ape r fora 
. Termination proceedings; duties of ration. 
11011. Amendments to liability provisions; liab ities relating to benefit com- 
mitments in excess of benefits anteed by the corporation. 
11012. Distribution to participants and beneficiaries of liability payments to 
section 4049 trust. 
11013, Treatment of transactions to evade liability; effect of corporate reorgani- 
zation. 
11014. ay ca authority relating to terminations of single-employer 


11015. Brovatns relating to waivers of minimum funding standard and exten- 
sions of amortization period. 

11016. Conforming, clarifying, technical, and miscellaneous amendments. 
11017, Studies. 

11018. Limitation on regulations. 

11019. Effective date of title; temporary procedures. 


SEC. 11002. FINDINGS AND DECLARATION OF POLICY. 29 USC 1001b. 


(a) Finpincs.—The Congress finds that— 

(1) single-employer defined benefit pension plans have a 
substantial impact on interstate commerce and are affected 
with a national interest; 

(2) the continued well-being and retirement income security of 
millions of workers, retirees, and their dependents are directly 
affected by such plans; 

(3) the existence of a sound termination insurance system is 
fundamental to the retirement income security of participants 
and beneficiaries of such plans; an 

(4) the current termination insurance system in some in- 
stances encourages employers to terminate pension plans, evade 
their obligations to pay benefits, and shift unfunded pension 
liabilities onto the termination insurance system and the other 
premium-payers. 

(b) ADDITIONAL FinpinGs.—The Congress further finds that modi- 
fication of the current termination insurance system and an in- 
crease in the insurance premium for single-employer defined benefit 
pension plans— 

(1) is desirable to increase the likelihood that full benefits will 
be paid to participants and beneficiaries of such plans; 
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(2) is desirable to provide for the transfer of liabilities to the 
termination insurance system only in cases of severe hardship; 

(3) is pocouary to maintain the premium costs of such system 
at a reasonable level; and 

(4) is necessary to finance properly current funding defi- 
ciencies and future ee = the single-employer pension 

plan termination insurance syste 
Commerce and (c) faccnanin oF Ponicy.—It is nicely declared to be the policy 
trade. of this title— 

(1) to foster and facilitate interstate commerce; 

(2) to encourage the maintenance and growth of single-em- 
ne defined benefit pension plans; 

) to increase the likelihood that participants and bene- 
ficiaries under le-employer defined benefit pension plans 
will receive their full benefits; 

(4) to provide for the transfer of unfunded pension liabilities 
onto the single-employer pension — termination insurance 
system only in cases of severe hardshi 

(5) to maintain the premium costs of such system at a reason- 
able level; and 

(6) to assure the prudent financing of current funding defi- 
ciencies and future obligations of the single-employer pension 
plan termination insurance system by increasing termination 
insurance premiums. 


SEC. 11003. AMENDMENT OF THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974. 


Whenever in this title an amendment or repeal is expressed in 
terms of an amendment to or repeal of a section or other provision, 
the reference is to a section or other provision of the Employee 
Retirement Income Security Act of 1974, unless otherwise specified. 


SEC. 11004. DEFINITIONS. 


(a) In GENERAL.—Section 4001(a) (29 U. . C. 1801(a)) is amended— 
(1) by striking out paragraph (2) and inserting in lieu thereof 
the fol owing new ph: 
“(2) ‘substantial employer’, for any plan year of a single- 
employer plan, means one or more persons— 
Phe de who are contributing sponsors of the plan in such 


plan 

“(B) pe at any time during such plan year, are mem- 
bers of the same controlled group, an 

“(C) whose required contributions to the plan for each 
plan year constituting one of— 


“() the two immediatel _Plan years, or 
“(ii) the first two of the t Pi kinasiers immediately preceding 
plan years, 


total an amount greater than or equal to 10 percent of all 
contributions required to be paid to or under the plan for 
such plan year 
(2) in paragraph (11), by striking out ‘ ‘and”; 
(3) in paragraph (12), by striking: out “corporation.” and 
inserting in lieu thereof “corporation;’; and 
(4) by adding after paragraph (12) the following new para- 


grape sexs , ‘ 
“(18) ‘contributing sponsor’, of a single-employer plan, means 
a person— 
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“(A) who is responsible, in connection with such plan, for 
meeting the funding requirements under section 302 of this 
Act or section 412 of the Internal Revenue Code of 1954, or 29 USC 1112. 
“(B) who is a member of the controlled group of a person 26 USC 412. 
described in subparagraph (A), has been responsible for 
meeting such funding requirements, and has employed a 
significant number (as may be defined in ations of the 
corporation) of participants under such p while such 
m was so responsible; 
the case of a single-employer plan— 
“(A) ‘controlled group’ means, in connection with any 
person, a group consisting of such person and all other 
rsons under common control with such person; and 
“(B) the determination of whether two or more persons 
are under ‘common control’ shall be made under regula- 
tions of the corporation which are consistent and coexten- 


perso 
“(14) in 


sive with ations prescribed for similar p by the 
Secretary of the Treasury under subsections (b) and (c) of 
section 414 of the Inte Revenue Code of 1954; 26 USC 414. 


“(15) ‘single-employer plan’ means any defined benefit plan 
(as defined in section 3(35)) which is not a multiemployer plan; 29 USC 1002. 
“(16) ‘benefit commitments’, to a participant or beneficiary as 
of any date under a single-employer plan, means all benefits 
provided ine plan with respect to the participant or bene- 
ciary which— 
“(A) are teed under section 4022, 29 USC 1322. 
“(B) would be guaranteed under section 4022, but for the 
operation of subsection 4022(b), or 
“(C) constitute— 
“(j) early retirement supplements or subsidies, or 
“(ii) plant closing benefits, 
irrespective of whether any such mupplemon, subsidies, or 
benefits are benefits guaranteed under section 4022, if the 
participant or beneficiary has satisfied, as of such date, all 
of the conditions required of him or her under the provi- 
sions of the plan to establish entitlement to the benefits, 
except for the submission of a formal application, retire- 
ment, completion of a required waiting period subsequent 
to application for benefits, or designation of a beneficiary; 
(17) ‘amount of unfunded teed benefits’, of a partici- 
pant or beneficiary as of any date under a single-employer plan, 
means an amount equal to the excess of— 
“(A) the actuarial present value (determined as of such 
date on the basis of assumptions prescribed by the ra- 
tion for purposes of section 4044) of the benefits of the 29 USC 1344. 
participant or beneficiary under the plan which are guaran- 
teed under section 4022, over 
“(B) the current value (as of such date) of the assets of the 
plan which are required to be allocated to those benefits 
under section 4044; 29 USC 1344. 
“(18) ‘amount of unfunded benefit commitments’, of a partici- 
pant or beneficiary as of any date under a single-employer plan, 
means an amount equal to the excess of— 
“(A) the actuarial present value (determined as of such 
date on the basis of assumptions prescribed by the corpora- 
tion for purposes of section 4044) of the benefit commit- 
ments to the participant or beneficiary under the plan, over 
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“(B) the current value (as of such date) of the assets of the 

plan which are required to be allocated to those benefit 
29 USC 1344. commitments under section 4044; 

“(19) ‘outstanding amount of benefit commitments’, of a 
participant or beneficiary under a terminated single-employer 
plan, means the excess of— 

“(A) the actuarial present value (determined as of the 
termination date on the basis of assumptions prescribed by 
the corporation for purposes of section 4044) of the benefit 
commitments to such participant or beneficiary under the 
plan, over 

“(B) the actuarial present value (determined as of such 
date on the basis of assumptions prescribed by the corpora- 
tion for purposes of section 4044) of the benefits of such 
participant or beneficiary which are guaranteed under sec- 


29 USC 1322. tion 4022 or to which assets of the plan are required to be 
allocated under section 4044; 
29 USC 1002. (20) ‘person’ has the meaning set forth in section 3(9); 


“(21) ‘affected party’ means, with respect to a plan— 
“(A) each participant in the plan, 
“(B) each beneficiary under the plan who is a beneficiary 
of a deceased participant or who is an alternate payee 
29 USC 1056. (within the meaning of section 206(d)(3\K)) under an ap- 
plicable qualified domestic relations order (within the 
meaning of section 206(d\3)(B\(i)), 
“(C) each employee organization representing partici- 
pants in the plan, and 
“(D) the corporation, 
except that, in connection with any notice required to be pro- 
vided to the affected party, if an affected party has designated, 
in writing, a person to receive such notice on behalf of the 
affected party, any reference to the affected party shall be 
construed to refer to such person.’ 
(b) TECHNICAL CORRECTION OF ERROR IN MULTIEMPLOYER PENSION 
29 USC 1301. Pitan AMENDMENTS Act oF 1980.—Section 4001 is further amended 
by striking out the amendments made by section 402(aX1\F) of the 
Multiemployer Pension Plan Amendments Act of 1980 (94 Stat. 
29 USC 1301. 1297) (adding new paragraphs after a subsection (c)(1)), and, in lieu 
thereof, in subsection (b), by inserting “(1)” after ‘‘(b)” and by adding 
at the end of such subsection the following new paragraph: 
“(2) For purposes of subtitle E— 
“(A) except as otherwise provided in subtitle E, contributions 
or other payments shall be considered made under a plan for a 
plan year if they are made within the period prescribed under 
26 USC 412. section 412(c\10) of the Internal Revenue e of 1954 (deter- 
mined, in the case of a terminated plan, as if the plan had 
continued beyond the termination date), and 
“(B) the term ‘Secretary of the Treasury’ means the Secretary 
of the Treasury or such Secretary’s delegate.”. 


SEC. 11005. SINGLE-EMPLOYER PLAN TERMINATION INSURANCE PRE- 
MIUMS. 


(a) romp —— _ 
GENERAL RULE.—Section 4006(aX'3X ANG) (29 U.S.C. 
1306(@X3XANG) is ainended b striking out “for plan years begin- 
ning after December 31, 1977, an amount equal to $2.60” and 


PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 241 


inserting in lieu thereof “for plan years beginning after Decem- 
ber 31, 1985, an amount equal to $8.50”. 

(2) CONFORMING AMENDMENT WITH RESPECT TO PLAN YEARS 
AFTER 1977.—Section 4006(c\1) (29 U.S.C. 1306(cX1)) is amended 
by striking out subparagraph (A) and inserting in lieu thereof 
the following new subparagraph: 

“(A) in the case of each plan which was not a multiemployer 
plan in a plan year— 

“(i) with respect to each plan year beginning before Janu- 
ary 1, 1978, an amount equal to $1 for each individual who 
was a participant in such plan during the plan year, and 

“(ii) with respect to each plan year beginning after 
December 31, 1977, an amount equal to $2.60 for each 
individual who was a participant in such plan during the 
plan year, and”. 

(b) INCORPORATION OF CERTAIN FORMER PROVISIONS IN LIEU OF 
Cross REFERENCE THERETO.—Section 4006(a) (29 U.S.C. 1306(a)) is 
amended— 

(1) in paragraph (1), by striking out the last sentence; and 

(2) by adding at the end thereof the following new paragraph: 

“(6)(A) In carrying out its authority under paragraph (1) to estab- 
lish premium rates and bases for basic benefits guaranteed under 
section 4022 with respect to single-employer plans, the corporation 29 USC 1322. 
shall establish such rates and bases in coverage schedules in accord- 
ance with the provisions of this paragraph. 

“(B) The corporation may establish annual premiums for single- 
employer plans composed of the sum of— 

“(i) a charge based on a rate applicable to the excess, if any, of 
the present value of the basic benefits of the plan which are 
guaranteed over the value of the assets of the plan, not in excess 
of 0.1 percent, and 

“(ii) an additional charge based on a rate applicable to the 
present value of the basic benefits of the plan which are guaran- 


The rate for the additional charge referred to in clause (ii) shall be 
set by the corporation he every year at a level which the corpora- 
tion estimates will yield total revenue approximately equal to the 
total revenue to be derived by the corporation from the charges 
referred to in clause (i) of this subparagraph. 
“(C) The corporation may establish annual premiums for single- 
employer plans based on— 
“(i) the number of participants in a plan, but such premium 
rates shall not exceed the rates described in paragraph (3), 
“(ii) unfunded basic benefits guaranteed under this is title, but 
such premium rates shall not exceed the limitations applicable 
to charges referred to in subparagraph (B\(i), or 
“(iii) total guaranteed basic benefits, but such premium rates 
shall not exceed the rates for additional charges referred to in 
subparagraph (B)(ii). 
If the corporation uses two or more of the rate bases described in 
this subparagraph, the premium rates shall be designed to produce 
approximately equal amounts of aggregate premium revenue from 
each of the rate bases used. 
‘(D) For purposes of this paragraph, the corporation shall by 
regulation define the terms ‘value of assets’ and ‘present value of 
the benefits of the plan which are guaranteed’ in a manner consist- 
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ent with the purposes of this title and the provisions of this 
section.”. 


(c) APPROVAL BY JOINT RESOLUTION OF RECOMMENDATIONS OF THE 


PENSION BENEFIT GUARANTY CORPORATION.—Title IV is amended as 
follows: 


42 USC 1306 
note. 


(1) The last sentence of subsection (a)(2) of section 4006 (29 
U.S.C. 1306(a\(2)) is amended by striking out “the Congress 
approves such revised schedule by a concurrent resolution” and 
inserting in lieu thereof “a joint resolution approving such 
revised schedule is enacted”. 

(2) Subsection (a4) of section 4006 (29 U.S.C. 1306(a)4)) is 
amended by striking out “approval by the Congress” and insert- 
ing in lieu thereof “the enactment of a joint resolution”. 

(8) Subsection (b\(3) of section 4006 (29 U.S.C. 1806(b\3)) is 
amended by striking out “concurrent” and inserting in lieu 
thereof “joint”, by striking out “That the Congress favors the” 
and inserting in lieu thereof “The”, and by inserting “is hereby 
approved” before the period preceding the quotation marks. 

(4) Subsection (f(2B) of section 4022A (29 U.S.C. 
1322a(f(2)(B)) is amended by striking out “Congress by concur- 
rent resolution” and inserting in lieu thereof “the enactment of 
a joint resolution”. 

(5) Subsection (f2XC) of section 4022A (29 U.S.C. 
1322a(f(2)(C)) is amended by striking out “approved” and insert- 
ing in lieu thereof “so enacted”. 

(6) Subsection (f8\B) of section 4022A (29 U.S.C. 
1322a(f)(3XA)) is amended by striking out “Congress by a concur- 
rent resolution” and inserting in lieu thereof “enactment of a 
joint resolution”. 

(7) Subsection (f(4(A) of section 4022A (29 U.S.C. 
1322a(f)(4A)) is amended by striking out “concurrent” and 
inserting in lieu thereof “joint’’. 

(8) Subsection (f4(B) of section 4022A (29 U.S.C. 
1322a(f)(4(B)) is amended by striking out “concurrent” each 
place it appears and inserting in lieu thereof “joint”, by striking 
out “That the Congress favors the” and inserting in lieu thereof 
“The”, and by inserting “is hereby approved” immediately 
before the period preceding the quotation marks. 

(9) Subsection (f(4(C) of section 4022A (29 U.S.C. 
1322a(f(4XC)) is amended by striking out “concurrent” and 
inserting in lieu thereof “joint”. 

(10) Subsection (gX4AXii) of section 4022A (29 U.S.C. 
i ey Sgt ea is amended by striking out “concurrent” and 
inserting in lieu thereof ‘ joint’, and by striking out ‘‘adopted” 
and inserting in lieu thereof ‘ ‘enacted”. 

(11) Bubsectinn (g(4XB) of section 4022A (29 USC. 
1322a(gX4)(B)) is amended by striking out ‘ ‘concurrent” each 
place it appears and inserting in lieu thereof “joint”, by striking 
out “That the Congress disapproves the” an inserting in lieu 
thereof “The”, and by inserting “‘is hereby disapproved” imme- 
diately before the period prec the quotation marks. 

(12) Subsection (gX4XD) of section 4022A (29 USC. 
1822a(gX4(D)) is amended by, striking out “concurrent” and 
inserting in lieu thereof “joint”. 

(d) Errective Dates.— 
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(1) GENERAL RULE.—Except as provided in paragraph (2), the 
amendments made by this section shall be effective for plan 
years commencing after December 31, 1985. 

(2) SPECIAL RULE.—The amendments made by subsection (b) 
shall be effective as of the date of the enactment of the Multi- 
employer Pension Plan Amendments Act of 1980. 

(e) TRANSITIONAL RULE.— 

(1) NoTicE OF PREMIUM INCREASE.—Not later than 30 days 
after the date of the enactment of this Act, the Pension Benefit 
Guaranty Corporation shall send a notice to the plan adminis- 
trator of each single-employer plan affected by the premium 
increase established by the amendment made by subsection 
(a\(1). Such notice shall describe such increase and the require- 
ments of this subsection. 

(2) DuE DATE FOR UNPAID PREMIUMS.—With respect to an 
plan year beginning during the period beginning on January 1, 
1986, and ending 30 days r the date of the enactment of this 
Act, any unpaid amount of such premium increase shall be due 
and payable no later than the earlier of 69 days after the date of 
the enactment of this Act or 30 days after the date on which the 
notice required by paragraph (1) is sent, except that in no event 
shall the amount of the premium increase established under the 
amendment made by su jon (aX1) be due and payable for a 
plan gre earlier than the date on which premiums for the pe 

have been due for such plan year had this Act not been 
enacted. 

(8) ENFORCEMENT.—For pu of enforcement, the require- 
ments of paragraphs (1) and (2) shall be considered to be require- 
ments of sections 4006 and 4007 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1306 and 1307). 


SEC. 11006. NOTICE OF SIGNIFICANT REDUCTION IN BENEFIT ACCRUALS. 


(a) IN GENERAL.—Section 204 (29 U.S.C. 1054) is amended— 
(1) by redesignating subsection (h) as subsection (i); and 
(2) by inserting after subsection (g) the following new 


“(h) A single-employer plan may not be amended so as to provide 
for a significant reduction in the rate of future benefit accrual, 
unless, after adoption of the plan amendment and not less than 15 
days before the effective date of the plan amendment, the plan 
administrator pape a written notice, setting forth the plan 
amendment and its effective date, to— 

“(1) each participant in the plan, 

“(2) each bene een is an alternate payee (within the 
meaning of section 206(d\3\K)) under an applicable qualified 
domestic relations order (within the meaning of section 
206(d)(3XBXi)), and 

“(3) each employee organization representing participants in 
the A caw 

except t such notice shall instead be provided to a person des- 
ignated, in writing, to receive such notice on behalf of any person 
referred to in paragraph (1), (2), or (3).”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply with respect to plan amendments adopted on or after 
Jan 1, 1986, except that, in the case of plan amendments 
adopted on or after January 1, 1986, and on or before the date of the 
enactment of this Act, the requirements of section 204(h) of the 
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Corporations. 


Employee Retirement Income Security Act of 1974 (as added by this 
section) shall be treated as met if the written notice required under 
such section 204(h) is provided before 60 days after the date of the 
enactment of this Act. 


SEC. 11007. GENERAL REQUIREMENTS RELATING TO TERMINATION OF 
SINGLE-EMPLOYER PLANS BY PLAN ADMINISTRATORS. 


(a) IN GENERAL.—Section 4041 (29 U.S.C. 1841) is amended by 
striking out subsections (a) through (c) and inserting in lieu thereof 
the following: 

“Sec. 4041. (a) GENERAL RULES GOVERNING SINGLE-EMPLOYER 
PLAN TERMINATIONS.— 

“(1) EXCLUSIVE MEANS OF PLAN TERMINATION.—Except in the 
case of a termination for which proceedings are otherwise in- 
stituted by the corporation as provided in section 4042, a single- 
employer plan may be terminated only in a standard termi- 
nation under subsection (b) or a distress termination under 
subsection (c). 

“(2) 60-DAY NOTICE OF INTENT TO TERMINATE.—Not less than 60 
days before the proposed termination date of a standard termi- 
nation under subsection (b) or a distress termination under 
subsection (c), the plan administrator shall provide to each 
affected party (other than the corporation in the case of a 
standard termination) a written notice of intent to terminate 
stating that such termination is intended and the proposed 
termination date. The written notice shall include any 
related additional information required in regulations of the 
corporation. 

“(3) ADHERENCE TO COLLECTIVE BARGAINING AGREEMENTS.— 
The corporation shall not proceed with a termination of a plan 
under this section if the termination would violate the terms 
and conditions of an existing collective bargaining a: ment. 
Nothing in the preceding sentence shall be construed as limit- 
ing the authority of the corporation to institute proceedings to 
involuntarily terminate a plan under section 4042.”. 

(b) Derinitions RELATING To SuFFiciENcy.—Section 4041(d) (29 
U.S.C. 1341(d)) is amended to read as follows: 

“(d) SurFiciency.—For purposes of this section— 

“(1) SUFFICIENCY FOR BENEFIT COMMITMENTS.—A single-em- 
ployer plan is sufficient for benefit commitments if there is no 
amount of unfunded benefit commitments under the plan. 

“(2) SUFFICIENCY FOR GUARANTEED BENEFITS.—A single-em- 
ployer plan is sufficient for guaranteed benefits if there is no 
amount of unfunded guaranteed benefits under the plan.”. 


SEC. 11008. STANDARD TERMINATION OF SINGLE-EMPLOYER PLANS. 


(a) IN GENERAL.—Section 4041 (as amended by section 11007 of 
this Act) is further amended by inserting after subsection (a) the 
following new subsection: 

“(b) STANDARD TERMINATION OF SINGLE-EMPLOYER PLANS.— 

“(1) GENERAL REQUIREMENTS.—A single-employer plan may 
terminate under a standard termination only if— 

“(A) the plan administrator provides the 60-day advance 
notice of intent to terminate to affected parties required 
under subsection (a)(2), 

“(B) the requirements of subparagraphs (A) and (B) of 
paragraph (2) are met, 


PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 245 


“(C) the corporation does not issue a notice of noncompli- 
ance under subparagraph (C) of paragraph (2), and 

“(D) when the final distribution of assets occurs, the plan 
is sufficient for benefit commitments (determined as of the 
termination date). 

“(2) TERMINATION PROCEDURE.— 

“(A) NoTICE TO THE CORPORATION.—As soon as practicable 
after the date on which the notice of intent to terminate is 
provided Lpereuant to subsection (a2), the plan adminis- 
trator shall send a notice to the corporation setting forth— 

(i) certification by an enrolled actuary— 
“(I) of the projected amount of the assets of the 
plan (as of a proposed date of final distribution of 


assets), 

“(ID of the actuarial present value (as of such 
date) of the benefit commitments (determined as of 
the proposed termination date) under the plan, and 

“(IID that the plan is projected to be sufficient 
(as of such proposed date of final distribution) for 
such benefit commitments, 

Day such information as the corporation may pre- Regulations. 
scribe in regulations as necessary to enable the cor- 
pecenen. to make determinations under subparagraph 

, an 
“(iii) certification by the plan administrator that the 

information on which the enrolled actuary based the 
certification under clause (i) and the information pro- 
vided to the corporation under clause (ii) are accurate 
and complete. 

“(B) NOTICE TO PARTICIPANTS AND BENEFICIARIES OF BENE- 
FIT COMMITMENTS.—No later than the date on which a 
notice is sent by the plan administrator under subpara- 
-“ h (A), the plan Ridpiiicaior shall send a notice to 

one person who is a participant or beneficiary under the 
plan— 

“(i) specifying the amount of such person’s benefit 
commitments (if any) as of the proposed termination 
date and the benefit form on the basis of which such 
amount is determined, and 

“Gii) including the following information used in 
determining such benefit commitments: 

“(I) the length of service, 

“(II) the age of the participant or beneficiary, 

“(IID wages, 

‘“(IV) the assumptions, including the interest 
rate, and 

“(V) such other information as the corporation 


may require. 
Such notice shall be written in such manner as is likely 
to be understood by the participant or beneficiary and 
as may be prescribed in regulations of the corporation. 
“(C) NoTICE FROM THE CORPORATION OF NONCOMPLIANCE.— 
“(j) IN GENERAL.— Within 60 days after receipt of the 
notice under subparagraph (A), the corporation shall 
issue Pas of noncompliance to the plan adminis- 
trator if— 
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“(I) it has reason to believe that any requirement 
of subsection (a)(2) or subparagraph (A) or (B) has 
not been met, or 

“(II) it otherwise determines, on the basis of 
information provided by affected parties or other- 
wise obtained by the corporation, that there is 
reason to believe that the plan is not sufficient for 
benefit commitments. 

“(Gii) ExTENsION.—The corporation and the plan 
administrator may agree to extend the 60-day period 
referred to in clause (i) by a written agreement signed 
by the corporation and the plan administrator before 
the expiration of the 60-day period. The 60-day period 
shall be extended as provided in the agreement and 
may be further extended by subsequent written agree- 
ments signed by the corporation and the plan adminis- 
trator made before the expiration of a previously 
agreed upon extension of the 60-day period. Any exten- 
sion may be made upon such terms and conditions 
(including the payment of benefits) as are agreed upon 
by the corporation and the plan administrator. 

“(D) FINAL DISTRIBUTION OF ASSETS IN ABSENCE OF NOTICE 
OF NONCOMPLIANCE.—The plan administrator shall com- 
mence the final distribution of assets pursuant to the stand- 
ard termination of the plan as soon as practicable after the 
po! esas of the 60-day (or extended) period referred to in 
py aph (C), but such final distribution may occur 

only if— 

“(j) the plan administrator has not received during 
such period a notice of noncompliance from the cor- 
poration under subparagraph (C), and 

“(ii) when such final distribution occurs, the plan is 
sufficient for benefit commitments (determined as of 
the termination date). 

“(3) METHODS OF FINAL DISTRIBUTION OF ASSETS.— 

“(A) IN GENERAL.—In connection with any final distribu- 
tion of assets pursuant to the standard termination of the 
plan under this subsection, the plan administrator shall 

29 USC 1844. distribute the assets in accordance with section 4044. In 
distributing such assets, the plan administrator shall— 

“(j) purchase irrevocable commitments from an in- 
surer to provide the benefit commitments under the 
plan and all other benefits (if any) under the plan to 
ae assets are required to be allocated under section 

,or 

“(ii) in accordance with the provisions of the plan and 
any ape regulations of the corporation, other- 
wise fi ly provide the benefit commitments under the 
plan and all other benefits (if any) under the plan to 

pare assets are required to be allocated under section 

“(B) CERTIFICATION TO THE CORPORATION OF FINAL DIS- 
TRIBUTION OF ASSETS.—Within 30 days after the final dis- 
tribution of assets is completed pursuant to the standard 
termination of the plan under this subsection, the plan 
administrator shall send a notice to the corporation certify- 
ing that the assets of the plan have been distributed in 
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accordance with the provisions of sub ph (A) so as to 
pay the benefit commitments under the plan and all other 
nefits under the plan to which assets are required to be 
allocated under section 4044. 29 USC 1344. 
“(4) CONTINUING AUTHORITY.—Nothing in this section shall be 
construed to preclude the continued exercise by the corporation, 
after the termination date of a plan terminated in a standard 
termination under this subsection, of its authority under section 
4003 with respect to mee are to the termination. A 29 USC 1303. 
certification under paragraph (3\B) shall not affect the corpora- 
tion’s obligations under section 4022.” 29 USC 1322. 
(b) ConrorMING AMENDMENT.—Section 4041(f) (29 U.S.C. 1341(P) 
is amended to read as follows: 
“(f) LIMITATION ON THE CONVERSION OF A DEFINED BENEFIT PLAN 
TO A DEFINED CONTRIBUTION PLAN.—The adoption of an amendment 
to a plan which causes the plan to become a pen described in 
ction 4021(b\(1) constitutes a termination of t lan. Such an 29 USC 1821. 
amendment may take effect only after the plan satisfies the require- 
ments for standard termination under subsection (b) or distress 
termination under subsection (c).”. 
(c) AUTHORITY For 60-Day EXTENSION.—In the case of a standard 29 USC 1341 
termination of a plan under section 4041(b) of the Employee Retire- note. 
ment Income Security Act of 1974 (as amended by this section) with 4”! P- 244 
to which a notice of intent to terminate is filed before 120 
days after the date of the enactment of this Act, the Pension Benefit 
Guaranty Corporation may, without the consent of the plan 
administrator, extend the 60-day period under section d041tox2XCX) 
of such Act (as so amended) for a period not to exceed 60 days. 
(d) SpeciaL TEMPORARY RULE.— 29 USC 1841 
(1) REQUIREMENTS TO BE MET BEFORE FINAL DISTRIBUTION OF 0te. 
AssETS.—In the case of the termination of a consid loyer 
plan described in paragraph (2) with respect to which the 
amount payable to the employer pursuant to section 4044(d) 29 USC 1344. 
exceeds 5 1,000,000 (determined as of the proposed date of final 
distribution of assets), the final distribution of assets pursuant 
to such termination may not occur unless the Pension Benefit 
Guaranty Corporation— 
(A) determines that the assets of the plan are sufficient 
for benefit commitments (within the . section 
4041(d\(1) of the Em re pedo Retirement Income rity Act 
of 1974 (as amended by section 11007)) under the plan, and 
(B) issues to the plan administrator a written notice 
— forth the determination described in subparagraph 
(2) PLANS TO WHICH SUBSECTION APPLIES.—A single-employer 
plan is described in this paragraph if— 
(A) the plan administrator has filed a notice of intent to 
rT with the Pension Benefit Guaranty Corporation, 
an — 
(i) the filing was made before January 1, 1986, and 
the Corporation has not issued a notice of sufficiency 
ol such plan before the date of the enactment of this 
ct, or 
(ii) the filing is made on or after January 1, 1986, and 
before 60 days after the date of the enactment of this 
Act and the Corporation has not issued a notice of 
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sufficiency for such plan before the date of the enact- 
ment of this Act, and 

(B) of the persons who are (as of the termination date) 
participants in the plan, the lesser of 10 percent or 200 have 
filed complaints with the Corporation regarding such termi- 
nation— 

(i) in the case of plans described in subparagraph 
(Ai), before 15 days after the date of the enactment of 
this Act, or 

(ii) in any other case, before the later of 15 days after 
the date of the enactment of this Act or 45 days after 
the date of the filing of such notice. 

(3) CONSIDERATION OF COMPLAINTS.—The Corporation shall 
consider and respond to such complaints not later than 90 days 
after the date on which the Corporation makes the determina- 
tion described in paragraph (1A). The Corporation may hold 
informal hearings to expedite consideration of such complaints. 
Any such hearing shall be exempt from the requirements of 

5 USC 500 et chapter 5 of title 5, United States Code. 
seq. (4) DELAY ON ISSUANCE OF NOTICE.— 

(A) GENERAL RULE.—Except as provided in subparagraph 
(B), the Corporation shall not issue any notice described in 
paragraph (1B) until 90 days after the date on which the 
Corporation makes the determination described in para- 
graph (1)(A). 

(B) ExcEPTION IN CASES OF SUBSTANTIAL BUSINESS HARD- 
sHIPp.—Except in the case of an acquisition, takeover, or 
leveraged buyout, the preceding provisions of this subsec- 
tion shall not apply if the contributing sponsor dem- 
onstrates to the satisfaction of the Corporation that the 
contributing sponsor is experiencing substantial business 
hardship. For purposes of this subparagraph, a contributing 
sponsor shall be considered as experiencing substantial 
business hardship if the contributing sponsor has been 
operating, and can demonstrate that the contributing spon- 
sor will continue to operate, at an economic loss. 


SEC. 11009. DISTRESS TERMINATION OF SINGLE-EMPLOYER PLANS, 


29 USC 1341. (a) IN GeNERAL.—Section 4041 (as amended by sections 11007 and 
11008 of this Act) is further amended by inserting after subsection 
(b) the following new subsection: 
“(c) Distress TERMINATION OF SINGLE-EMPLOYER PLANS.— 
“(1) IN. GENERAL.—A single-em wr ape plan may terminate 
under a distress termination only 
“(A) the plan administrator provides the 60-day advance 
notice of intent to terminate to affected parties required 
under subsection (a2), 
“(B) the requirements of subparagraph (A) of paragraph 
(2) are met, and 
“(C) the corporation determines that the requirements of 
subparagraph (B) of paragraph (2) are met. 
“(2) TERMINATION REQUIREMENTS.— 
Regulations. “(A) INFORMATION SUBMITTED TO THE CORPORATION.—As 
soon as practicable after the date on which the notice of 
intent to terminate is provided pursuant to subsection (a)(2), 
the plan administrator shall provide the corporation, in 


PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 249 


such form as may be prescribed by the corporation in 
regulations, the following information: 

“(i) such information as the corporation may pre- 
scribe by regulation as n to make determina- 
tions under subparagraph (B) and paragraph (3); 

(ii) certification by an enrolled actuary of— 

“(I) the amount (as of the proposed termination 
date) of the current value of the assets of the plan, 

“(ID the actuarial present value (as of such date) 
of the benefit commitments under the plan, 

“(II) whether the plan is sufficient for benefit 
commitments as of such date, 

“(IV) the actuarial present value (as of such date) 
of benefits under the plan guaranteed under sec- 
tion 4022, and 29 USC 1322. 

“(V) whether the plan is sufficient for guaran- 
teed benefits as of such date; 

“(iii) in any case in which the plan is not sufficient 
for benefit commitments as of such date— 

“(I) the name and address of each participant 
and beneficiary under the plan as of such date, and 

“(II) such other information as shall be pre- 
scribed by the corporation by regulation as nec- 
essary to enable the corporation (or its designee 
under section 4049(b)) to be able to eS Post, p. 258. 
to participants and beneficiaries as required under 
section 4049; and 

“(iv) certification by the plan administrator that the 
information on which the enrolled actuary based the 
certifications under clause (ii) and the information pro- 
vided to the corporation under clauses (i) and (iii) are 
accurate and complete. 

“(B) DETERMINATION BY THE CORPORATION OF NECESSARY 
DISTRESS CRITERIA.—Upon receipt of the notice of intent to 
terminate required under subsection (a)(2) and the informa- 
tion required under subparagraph (A), the corporation shall 
determine whether the requirements of this subparagraph 
are met as provided in clause (i), (ii), or (iii). The require- 
ments of this subparagraph are met if each person who is 
(as of the termination date) a contributing sponsor of such 
plan or a substantial member of such sponsor’s controlled 
group meets the requirements of any of the following 
clauses: 

“(i) LIQUIDATION IN BANKRUPTCY OR INSOLVENCY 
PROCEEDINGS.—The requirements of this clause are met 
by a person if— 

“(1) such person has filed or has had filed against 
such person, as of the termination date, a petition 
seeking liquidation in a case under title 11, United 
States Code, or under any similar law of a State or 
political subdivision of a State, and 

“(ID such case has not, as of the termination 
date, been dismissed. 

“(ii) REORGANIZATION IN BANKRUPTCY OR INSOLVENCY 
PROCEEDINGS.—The requirements of this clause are met 
by a person if— 
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‘(T) such person has filed, or has had filed 
against such person, as of the termination date, a 
petition seeking reorganization in a case under 
title 11, United States Code, or under any similar 
law of a State or political subdivision of a State (or 
a case described in clause (i) filed by or against 
such person has been converted, as of such date, to 
such a case in which reorganization is sought), 

“(II) such case has not, as of the termination 
date, been dismissed, and 

“(IID the bankruptcy court (or other appropriate 
court in a case under such similar law of a State or 
political subdivision) approves the termination. 

“(ili) TERMINATION REQUIRED TO ENABLE PAYMENT OF 
DEBTS WHILE STAYING IN BUSINESS OR TO AVOID UN- 
REASONABLY BURDENSOME PENSION COSTS CAUSED BY 
DECLINING WORKFORCE.—The requirements of this 
clause are met by a person if such person demonstrates 
to the satisfaction of the corporation that— 

(I) unless a distress termination occurs, such 
person will be unable to pay such person’s debts 
when due and will be unable to continue in busi- 
ness, or 

“(ID the costs of pouding pension coverage have 
become unreasonably burdensome to such person, 
solely as a result of a decline of such person’s 
workforce covered as participants under all single- 
employer plans of which such person is a contrib- 
uting sponsor. 

“(C) SUBSTANTIAL MEMBER.—For purposes of subpara- 
graph (B), the term ‘substantial member’ of a controlled 
group means a person whose assets comprise 5 percent or 
more of the total assets of the controlled group as a whole. 

“(D) NoTIFICATION OF DETERMINATIONS BY THE CORPORA- 
TION.—The corporation shall notify the plan administrator 
as soon as practicable of its determinations made pursuant 
to subparagraph (B). 

“(3) TERMINATION PROCEDURE.— 

“(A) DETERMINATIONS BY THE CORPORATION RELATING TO 
PLAN SUFFICIENCY FOR GUARANTEED BENEFITS AND FOR BENE- 
FIT COMMITMENTS.—If the corporation determines that the 
requirements for a distress termination set forth in para- 
graphs (1) and (2) are met, the corporation shall— 

“(i) determine that the plan is sufficient for guaran- 
teed benefits (as of the termination date) or that the 
corporation is unable to make such determination on 
the basis of information made available to the corpora- 
tion, 

“(ii) determine that the plan is sufficient for benefit 
commitments (as of the termination date) or that the 
corporation is unable to make such determination on 
the _— of information made available to the corpora- 
tion 

“Gii) notify the plan administrator of the determina- 
tions made pursuant to this subparagraph as soon as 
practicable. 
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“(B) IMPLEMENTATION OF TERMINATION.—After the cor- 
poration notifies the plan administrator of its determina- 
tions under subparagraph (A), the termination of the plan 
shall be carried out as soon as practicable, as provided in 
clause (i), (ii), or (iii). 

“(j) CASES OF SUFFICIENCY FOR BENEFIT COMMIT- 
MENTS.—In any case in which the corporation 
determines that the plan is sufficient for benefit 
commitments, the plan administrator shall proceed to 
distribute the plan's assets, and make certification to 
the corporation with respect to such distribution, in the 
manner described in subsection (b)\(3), and shall take 
such other actions as may be appropriate to carry out 
the termination of the plan. 

“(ii) CASES OF SUFFICIENCY FOR GUARANTEED BENEFITS 
WITHOUT A FINDING OF SUFFICIENCY FOR BENEFIT 
COMMITMENTS.—In any case in which the corporation 
determines that the plan is sufficient for teed 
benefits, but further determines that it is unable to 
determine that the plan is sufficient for benefit 
commitments on the basis of the information made 
available to it— 

“(]) the plan administrator shall proceed to 
distribute the plan’s assets in the manner de- 
scribed in subsection (b)(3), make certification to 
the corporation that the distribution has occurred, 
and e such actions as may be appropriate to 
Mee out the termination of the plan, and 

“(II) the corporation shall establish a separate 
trust in connection with the plan for purposes of 
section 4049. Post, p. 258. 

“(iii) CASES WITHOUT ANY FINDING OF SUFFICIENCY.— 
In any case in which the corporation determines that it 
is unable to determine that the plan is sufficient for 
guaranteed benefits on the basis of the information 
made available to it— 

“(I) the corporation shall commence proceedings Post, p. 253. 
in accordance with section 4042, and 

“(ID the corporation shall establish a separate 
trust in connection with the plan for purposes of 
section 4049 unless the corporation determines 
that all benefit commitments under the plan are 
benefits guaranteed by the corporation under sec- 
tion 4022. 29 USC 1322. 

“(C) FINDING AFTER AUTHORIZED COMMENCEMENT OF 
TERMINATION THAT PLAN IS UNABLE TO PAY BENEFITS.— 

“(j) FINDING WITH RESPECT TO BENEFIT COMMITMENTS 
WHICH ARE NOT GUARANTEED BENEFITSs.—If, after the 
plan administrator has begun to terminate the plan as 
authorized under subparagraph (B)i), the plan 
administrator finds that the plan is unable, or will be 
unable, to pay benefit commitments which are not 
benefits guaranteed by the corporation under section 
4022, the plan administrator shall notify the corpora- 
tion of such finding as soon as practicable thereafter. If 
the corporation concurs in the finding of the plan 
administrator (or the corporation itself makes such a 
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29 USC 1342. 


29 USC 1341. 
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finding) the corporation shall take the actions set forth 
in subparagraph (B\iiXII) relating to the trust estab- 
lished for purposes of section 4049. 

“(i) FINDING WITH RESPECT TO GUARANTEED BENE- 
Fits.—If, after the plan administrator has begun to 
terminate the plan as authorized by subparagraph (B) (i) 
or (ii), the plan administrator finds that the plan is 
unable, or will be unable, to pay all benefits under the 
plan which are guaranteed by the corporation under 
section 4022, the plan administrator shall notify the 
corporation of such finding as soon as practicable there- 
after. If the corporation concurs in the finding of the 
plan administrator (or the corporation itself makes 
such a finding), the corporation shall institute appro- 
priate proceedings under section 4042. 


“(D) ADMINISTRATION OF THE PLAN DURING INTERIM PERIOD.— 
“(i) IN GENERAL.—The plan administrator shall— 


“(I) meet the requirements of clause (ii) for the period 
commencing on the date on which the plan adminis- 
trator provides a notice of distress termination to the 
corporation under subsection (a2) and ending on the 
date on which the plan administrator receives notifica- 
tion from the corporation of its determinations under 
subparagraph (A), an 

“(II) meet the requirements of clause (ii) commencing 
on the date on which the plan administrator or the 
corporation makes a finding under subparagraph (C)(ii). 


“(ii) REQUIREMENTS.—The requirements of this clause are 
met by the plan administrator if the plan administrator— 


“(I refrains from distributing assets or taking any 
other actions to carry out the proposed termination of 
this subsection, 

“(ID pays benefits attributable to employer contribu- 
tions, other than death benefits, only in the form of an 
annuity, 

“(IIT) does not use plan assets to purchase irrevocable 
commitments to provide benefits from an insurer, and 

“(IV) continues to pay all benefit commitments under 
the plan, but, commencing on the proposed termination 
date, limits the payment of benefits under the plan to 
those benefits which are guaranteed by the corporation 
under section 4022 or to which assets are required to be 
allocated under section 4044. 


In the event the plan administrator is later determined not 
to have met the requirements for distress termination, any 
benefits which are not paid solely by reason of compliance 
with subclause (IV) shall be due and payable immediately 
(together with interest, at a reasonable rate, in accordance 
with regulations of the corporation).”. 

(b) CONFORMING AMENDMENTS.—Section 4041 (as amended by the 


preceding provisions of this title) is further amended— 


(1) by striking out subsection (e); and 
(2) by redesignating subsection (f) as subsection (e). 


PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 253 


SEC. 11010. TERMINATION PROCEEDINGS; DUTIES OF THE CORPORATION, 


(a) MANDATORY COMMENCEMENT OF PROCEEDINGS UPon INABILITY 
e SInGLE-EMPLOYER PLAN To Pay BENEFITts THAT ARE CURRENTLY 

UE.— 

(1) IN GENERAL.—Section 4042(a) (29 U.S.C. 1342(a)) is 
amended— 

(A) in paragraph (2), by striking out “is” and inserting in 
lieu thereof “will be”; and 

(B) by inserting at the beginning of the matter following 
paragraph (4) the following new sentence: “The corporation 
shall as soon as practicable institute proceedings under this 
section to terminate a single-employer plan whenever the 
corporation determines that the plan does not have assets 
available to pay benefits which are currently due under the 
terms of the plan”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 4042(b)(1) (29 U.S.C. 1342(b\(1)) is amended, in 
the first sentence, by inserting ‘‘or is required under subsec- 
tion (a) to institute proceedings under this section,” after 
“to a plan”. 

(B) Section 4042(c) (29 U.S.C. 1342(c)) is amended in the 
first sentence by striking out “If the corporation’’ and all 
that follows down through “has determined” and inserting 
in lieu thereof the following: “If the corporation is required 
under subsection (a) of this section to commence proceed- 
ings under this section with respect to a plan or, after 
issuing a notice under this section to a plan administrator, 
has determined”. 

(b) EstaBLISHMENT OF SEcTION 4049 Trust.—Section 4042 is fur- 
ther amended by adding at the end thereof the following new 
subsection: 

“(i) In any case in which a plan is terminated under this section in 
a termination proceeding initiated by the corporation pursuant to 
subsection (a), the corporation shall establish a separate trust in 
connection with the plan for purposes of section 4049, unless the Post, p. 258. 
corporation determines that all benefit commitments under the plan 
are benefits guaranteed by the corporation under section 4022 or 29 USC 1322. 
ie there is no amount of unfunded benefit commitments under the 
plan.”. 

(c) CONFORMING AMENDMENT.—The heading for section 4042 is 
amended to read as follows: 


“INSTITUTION OF TERMINATION PROCEEDINGS BY THE CORPORATION’. 


SEC. 11011. AMENDMENTS TO LIABILITY PROVISIONS; LIABILITIES RELAT- 
ING TO BENEFIT COMMITMENTS IN EXCESS OF BENEFITS 
GUARANTEED BY THE CORPORATION. 


(a) Liasruiry ror Distress TERMINATIONS AND TERMINATIONS BY 
THE CORPORATION.—Section 4062 (29 U.S.C. 1362) is amended— 
(1) by redesignating subsection (e) as subsection (f); and 
(2) by striking out so much as precedes subsection (f) (as 
redesignated) and inserting in lieu thereof the following: 
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“LIABILITY FOR TERMINATION OF SINGLE-EMPLOYER PLANS UNDER A 
DISTRESS TERMINATION OR A TERMINATION BY THE CORPORATION 


“Sec. 4062. (a) In GeneraL.—In any case in which a single- 
employer plan is terminated in a distress termination under section 
Ante, p. 248. 4041(c) or a termination otherwise instituted by the corporation 
Ante, p. 258. under section 4042, any person who is, on the termination date, a 
contributing sponsor of the plan or a member of such a contributing 
sponsor’s controlled group shall incur liability under this section. 
The liability under this section of all such persons shall be joint and 
several. The liability under this section consists of— 
“(1) liability to the corporation, to the extent provided in 


subsection (b), 
“(2) liability to the trust established pursuant to section 
Ante, pp. 248, 4041(c)\(3\B) (ii) or (iii) or section 4042(i), to the extent provided 


in subsection (c), and 
“(3) liability to the trustee appointed under subsection (b) or 
(c) of section 4042, to the extent provided in subsection (d). 
“(b) LIABILITY TO THE CORPORATION.— 
“(1) AMOUNT OF LIABILITY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the liability to the corporation of a person described in 
subsection (a) shall consist of the sum of— 

“(i) the lesser of — 

“(Tl) the total amount of unfunded guaranteed 
benefits (as of the termination date) of all partici- 
pants and beneficiaries under the plan, or 

“(II) 30 percent of the collective net worth of all 

‘ persons described in subsection (a), 
an 
“(ii) the excess (if any) of— 

“(I) 75 percent of the amount described in clause 
(i(D, over 

“(ID the amount described in clause (iXII), 

together with interest (at a reasonable rate) calculated from 
the termination date in accordance with regulations pre- 
scribed by the corporation. 

“(B) SPECIAL RULE IN CASE OF SUBSEQUENT INSUFFI- 
clENCY.—For purposes of subparagraph (A), in any case 
described in section 4041(c\3\C ii), actuarial present values 
shall be determined as of the date of the notice to the 
corporation (or the finding by the corporation) described in 
such section. 

“(2) PAYMENT OF LIABILITY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the liability to the corporation under this subsection 
shall be due and payable to the corporation as of the 
termination date, in cash or securities acceptable to the 
corporation. 

“(B) SPECIAL RULE.—Payment of the liability under para- 
graph (1)A\ii) shall be made under commercially reason- 
able terms prescribed by the corporation. The parties in- 
volved shall make a reasonable effort to reach agreement 
on such commercially reasonable terms. ay such terms 
prescribed by the corporation shall provide for deferral of 
50 percent of any amount of liability otherwise payable for 
any year under this subparagraph if a person subject to 
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such liability demonstrates to the satisfaction of the cor- 
poration that no person subject to such liability has any 
individual pre-tax profits for such person’s fiscal year 
ending during such year. 

“(3) ALTERNATIVE ARRANGEMENTS.—The corporation and any 
person liable under this section may agree to alternative 
arrangements for the satisfaction of liability to the corporation 
under this subsection. 

“(c) LraBitity TO Section 4049 Trust.— 

“(1) AMOUNT OF LIABILITY.— 

“(A) IN GENERAL.—In any case in which there is an 
outstanding amount of benefit commitments under a plan 
terminated under section 4041(c) or 4042, a person described Ante, pp. 248, 
in subsection (a) shall be subject to liability under this 253. 
subsection to the trust established under section 
4041(c3\B) (ii) or (iii) or section 4042(i) in connection with 
the terminated plan. Except as provided in subparagraph 
(B), the liability of such person under this subsection shall 
consist of the lesser of— 

“(j) 75 percent of the total outstanding amount of 
benefit commitments under the plan, or 
“(ii) 15 percent of the actuarial present value (deter- 
mined as of the termination date on the basis of 
assumptions prescribed by the corporation for purposes 
of section 4044) of all benefit commitments under the 29 USC 1344. 


lan. 

«B) SPzCIAL RULE IN CASE OF SUBSEQUENT INSUFFI- 
cirency.—For purposes of subparagraph (A)— 

“(j) PLANS INSUFFICIENT FOR GUARANTEED BENEFITS.— 
In any case described in section 4041(c\3)C\ii), actuar- 
ial present values shall be determined as of the date of 
the notice to the corporation (or the finding by the 
corporation) described in such section. 

“(ii) PLANS SUFFICIENT FOR GUARANTEED BENEFITS BUT 
INSUFFICIENT FOR BENEFIT ENTITLEMENTS.—In any case 
described in section 4041(cX3\C\i) but not descri in 
section 4041(c)(3(C)(ii), actuarial present values shall be 
determined as of the date on which the final distribu- 
tion of assets is completed. 

“(2) PAYMENT OF LIABILITY.— 

“(A) GENERAL RULE.—Except as otherwise provided in 
this paragraph, payment of a person’s liability under this 
subsection shall be made for liability payment years under 
commercially reasonable terms prescribed by the fiduciary 
designated by the corporation se to section 
4049(bX1)A). Such fiduciary and the liable persons assessed Post, p. 258. 
liability under this subsection shall make a reasonable 
effort to reach agreement on such commercially reasonable 


rms. 

“(B) SPECIAL RULE FOR PLANS WITH LOW AMOUNTS OF 
LIABILITY.—In any case in which the amount described in 
paragraph (1)(A) is less than $100,000, the requirements of 
subparagraph (A) may be satisfied by payment of such 
liability over 10 liability payment years in equal annual 
installments (with interest at the rate determined under 
section 6621(b) of the Internal Revenue Code of 1954). The 26 USC 6621. 
corporation may, by regulation, increase the dollar amount 
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29 USC 1082. 
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29 USC 1083. 
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referred to in this subparagraph as it determines appro- 
priate, taking into account reasonable administrative costs 
of trusts established under section 4041(c\3)\B) (ii) or (iii) or 
section 4042(i). 

“(C) DEFERRAL OF PAYMENTS.—The terms for payment 
provided for under subparagraph (A) or (B) shall also pro- 
vide for deferral of 75 percent of any amount of liability 
otherwise payable for any liability payment year if a person 
subject to such liability demonstrates to the satisfaction of 
the corporation that no person subject to such liability has 
any individual pre-tax profits for such person’s fiscal year 
ending during such year. The amount of liability so de- 
fe is payable only after payment in full of any amount 
of liability under subsection (b) in connection with the 
termination of the same plan which has been deferred 
pursuant to terms provided for under subsection (b)(2\B). 

“(d) LiaBitiry To Section 4042 TrusTreE.—A person described in 
subsection (a) shall be subject to liability under this subsection to 
the trustee appointed under subsection (b) or (c) of section 4042. The 
liability of such person under this subsection shall consist of— 

(1) the outstanding balance of the accumulated funding defi- 
ciencies (within the meaning of section 302(a)(2) of this Act and 
section 412(a) of the Inte Revenue Code of 1954) of the plan 
(if any) (which, for purposes of this subparagraph, shall include 
the amount of any increase in such accumulated funding defi- 
ciencies of the plan which would result if all pending applica- 
tions for waivers of the minimum funding standard under 
section 303 of this Act or section 412(d) of such Code and for 
extensions of the amortization period under section 304 of this 
Act or section 412(e) of such Code with respect to such plan were 
denied and if no additional contributions (other than those 
already made by the termination date) were made for the plan 
year in which the termination date occurs or for any previous 
plan year), 
“(2) the outstanding balance of the amount of waived funding 
deficiencies of the plan waived before such date under section 
303 of this Act or section 412(d) of such Code (if any), and 
“(3) the outstanding balance of the amount of decreases in the 
minimum funding standard allowed before such date under 
section 304 of this Act or section 412(e) of such Code (if any. 
together with interest (at a reasonable rate) calculated from the 
termination date in accordance with regulations prescribed by the 
corporation. The liability under this subsection shall be due and pay- 
able to such trustee as of the termination date, in cash or securities 
acceptable to such trustee. 
“(e) DEFINITIONS.— 
“(1) COLLECTIVE NET WORTH OF PERSONS SUBJECT TO LIA- 
BILITY.— 
“(A) IN GENERAL.—The collective net worth of persons 
subject to liability in connection with a plan termination 
consists of the sum of the individual net worths of all 
persons who— 
“(ij) have individual net worths which are greater 
than zero, and 


““ii) are (as of the termination date) contributing .. 


sponsors of the terminated plan or members of their 
controlled groups. 


PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 257 


“(B) DETERMINATION OF NET WORTH.—For purposes of this 
paragraph, the net worth of a person is— 

“) determined on whatever basis best reflects, in the 
determination of the corporation, the current status of 
the person’s operations and prospects at the time 
chosen for determining the net worth of the person, 


and 
“(ii) increased by the amount of any transfers of 
assets made by the person which are determined by the 
corporation to be improper under the circumstances, 
including any such transfers which would be inappro- 
priate under title 11, United States Code, if the person 
were a debtor in a case under chapter 7 of such title. 11 USC 701 et 
“(C) TIMING OF DETERMINATION.—For pe of this #¢¢- 
paragraph, determinations of net worth shall be made as of 
a day chosen by the corporation (during the 120-day period 
ending with the termination date) and shall be computed 
without regard to any liability under this section. 
“(2) PRE-TAX PROFITS.—The term ‘pre-tax profits’ means— 
“(A) except as provided in subparagraph (B), for any fiscal 
year of any person, such person’s consolidated net income 


(excluding any extraordi charges to income and includ- 
ing any extraordinary credits to income) for such fiscal 
year, as shown on audited financial statements pre in 


accordance with generally accepted accounting principles, 


or 
“(B) for any fiscal year of an organization described in 
section 501(c) of the Internal Revenue Code of 1954, the 26 USC 501. 
excess of income over expenses (as such terms are defined 
for such organizations under generally accepted accounting 
principles), 
before provision for or deduction of Federal or other income tax, 
any contribution to any single-employer plan of which such 
pas is a contributing sponsor at any time during the period 
ginning on the termination date and ending with the end of 
such fiscal year, and any amounts required to be paid for such 
fiscal year under this section. The corporation may by regula- 
tion require such information to be filed on such forms as ma 
be necessary to determine the existence and amount of suc 
pre-tax profits. 

“(3) LIABILITY PAYMENT YEARS.—The liability payment years 
in connection with a terminated plan consist of the consecutive 
one-year periods following the last plan year preceding the 
termination date, excluding the first such year in any case in 
which the first such year ends less than 180 days after the 
termination date.”’. 

(b) CLERICAL AMENDMENT.—Subsection (f) of section 4062 (as re- 42 USC 1362. 
designated by subsection (a)(1)) is amended by inserting ‘““TREATMENT 
oF SUBSTANTIAL CESSATION OF OPERATIONS.—”’ after “‘(f)’’. 

(c) AMENDMENTS TO THE INTERNAL REVENUE CopDE oF 1954.— 

(1) TIME FOR DEDUCTION OF CERTAIN EMPLOYER LIABILITY PAY- 
MENTS TES (3) of section 404(g) of the Internal Revenue 
Code of 1954 (relating to certain employer liability payments 26 USC 404. 
considered as contributions) is amended to read as follows: 

“(3) TIMING OF DEDUCTION OF CONTRIBUTIONS.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, any payment described in paragraph (1) shall 
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(subject to the last sentence of subsection (a)1A)) be 
boi ap under this section when paid. 
CONTRIBUTIONS UNDER STANDARD TERMINATIONS.— 
Subp fiat (A) shall not apply (and subsection (a)(1A) 
hall apply) to any payments described in paragraph (1) 
w hich are paid to terminate a plan under section 4041(b) of 
the Employee Retirement Income Security Act of 1974 to 
the extent such payments result in the assets of the plan 
being in excess of the total amount of benefits under such 
plan which are guaranteed by the Pension Benefit Guar- 
anty Corporation under section 4022 of such Act. 

“(C) CONTRIBUTIONS TO CERTAIN TRUSTS.—Subparagraph 
(A) shall not apply to any payment described in pareererS 
(1) which is made under section 4062(c) of such Act such 
payment shall be deductible at such time as may be pre- 
scribed in regulations which are based on principles similar 
to the principles of subsection (a)(1(A).”. 

(2) REFERENCES TO ERISA.—Subsection (g) of section 404 of the 
Internal Revenue Code of 1954 is amended by adding at the end 
thereof the following new paragraph: 

“(4) REFERENCES TO EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974.—For Bpcsay of this subsection, any reference to a 
section of the Employee Retirement Income Security Act of 1974 
shall be treated as a reference to such section as in effect on the 
date of the enactment of the Single-Employer Pension Plan 
Amendments Act of 1986.” 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to payments made after January 1, 1986, in 
taxable years ending r such date. 


SEC. 11012. DISTRIBUTION TO PARTICIPANTS AND BENEFICIARIES OF LI- 
ABILITY PAYMENTS TO SECTION 4049 TRUST. 


(a) In GENERAL.—Subtitle C of title IV is amended by adding at 
the end thereof the following new section: 


“DISTRIBUTION TO PARTICIPANTS AND BENEFICIARIES OF LIABILITY 
PAYMENTS TO SECTION 4049 TRUST 


“Sec. 4049. (a) Trust REQUIREMENTS.—The requirements of this 
section apply to a trust established by the co: nebre in connection 
with a terminated plan pursuant to section 4041(c3\B) (ii) or (iii). 
The trust shall be used exclusively for— 

“(1) receiving liability ne under section 4062(c) from 
the persons who were (as of the termination date) contributing 
sponsors of the terminated plan and members of their con- 
trolled groups, 

“(2) making distributions as provided in this section to the 

rsons who were (as of the termination date) participants and 
beneficiaries under the terminated plan, an 

“(3) defraying the reasonable administrative expenses in- 

in carrying out responsibilities under this section. 
The trust shall be maintained for such period of time as is necessary 
to receive all liabilit payinerts required to be made to the trust 
under section 4062(c) with respect to the terminated plan and to 
make all distributions required to be made to participants and 
beneficiaries under this section with respect to the terminated 
plan. 
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“(b) DESIGNATION OF FIDUCIARY BY THE CORPORATION.— 
“(1) PURPOSES FOR DESIGNATION OF FIDUCIARY.— 

“(A) COLLECTION OF LIABILITY.—The corporation shall des- 
ignate a fiduciary (within the meaning of section 3(21)) to 
serve as trustee of the trust for purposes of conducting 
negotiations and assessing and collecting liability pursuant 
to section 4062(c). 

“(B) ADMINISTRATION OF TRUST.— 

“(j) CORPORATION’S FUNCTIONS.—Except as provided 
in clause (ii), the corporation shall serve as trustee of 
the trust for purposes of administering the trust, 
including making distributions from the trust to 
participants and beneficiaries. 

“(ii) DESIGNATION OF FIDUCIARY IF COST-EFFECTIVE.—If 
the corporation determines that it would be cost-effec- 
tive to do so, it may designate a fiduciary (within the 
meaning of section 3(21)), including the fiduciary des- 
ignated under subparagraph (A), to perform the func- 
tions described in clause (i). 

“(2) FIDUCIARY REQUIREMENTS.—A fiduciary designated under 
paragraph (1) shall be— 

“(A) independent of each contributing sponsor of the plan 
and the members of such sponsor’s controlled group, and 

“(B) subject to the requirements of part 4 of subtitle B of 
title I (other than section 406(a)) as if such trust were a plan 
subject to such part. 


“(c) DisTRIBUTIONS From TRusT.— 


“(1) IN GENERAL.—Not later than 30 days after the end of each 
liability payment year (described in section 4062(e)(3)) with 
res to a terminated single-employer plan, the corporation, 
or its designee under subsection (b), shall distribute from the 
trust maintained pursuant to subsection (a) to each person who 
was (as of the termination date) a participant or beneficiary 
under the plan— 

“(A) in any case not described in subparagraph (B), an 
amount equal to the outstanding amount of benefit commit- 
ments to such person under the plan (including interest 
calculated from the termination date), to the extent not 
previously paid under this paragraph, or 

“(B) in any case in which the balance in the trust at the 
end of such year which is in cash or may be prudently 
converted to cash (after taking into account liability pay- 
ments received under subsection (a)(1) and administrative 
expenses paid under subsection (a)(3)) is less than the total 
of all amounts described in subparagraph (A) in connection 
with all persons who were (as of the termination date) 
participants and beneficiaries under the terminated plan, 
the product derived by yr ing— 

“(i) the amount descri in subparagraph (A) in 
connection with each such person, by 
“(ii) a fraction— 
“(]) the numerator of which is such balance in 
the trust, and 
“(II) the denominator of which is equal to the 
total of all amounts described in subparagraph (A) 
in connection with all persons who were (as of the 
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termination date) participants and beneficiaries 
under the terminated plan. 

“(2) CARRY-OVER OF MINIMAL PAYMENT AMOUNTS.—The cor- 
poration, or its designee under subsection (b), may withhold a 
payment to any person under this subsection in connection with 
any liability payment year (other than the last liability pay- 
ment year with respect to which payments under paragraph (1) 
are payable) if such payment does not exceed $100. In any case 
in which such a payment is so withheld, the payment to such 
person in connection with the next following liability pay- 
ment year shall be increased by the amount of such withheld 

payment. 
«®) Ren cie, —The corporation may issue such regulations 
as it considers necessary to carry out the purposes of this section.” 

(b) Tax-Exempt Status For Trusts DESCRIBED IN SECTION 4049 oF 
ERISA.—Subsection (c) of section 501 of the Internal Revenue Code 
of 1954 (relating to list of tax-exempt ungenisntions) 4 is amended by 
adding at the end thereof the following new par. 

“(24) A trust described in section 4049 of of the SE ove Retire- 
ment Income Security Act of 1974 (as in effect on the date of the 
enactment of the Single-Employer Pension Plan Amendments 
Act of 1986).”. 

(c) ROLLOVERS OF PAYMENTS From Trust ALLOWED.—Paragraph 
(6) of section 402(a) of such Code (relating to special rollover rules) is 
canes by adding at the end thereof the following new subpara- 
graph: 
“(G) PAYMENTS FROM CERTAIN PENSION PLAN TERMINATION 

TRUSTS.—If— 

“(i) any amount is paid or distributed to a recipient from 
a trust described in section 501(c)(24), 

“(ii) the recipient transfers any portion of the property 
received in such distribution to an eligible retirement plan 
described in subclause (I) or (ID) of paragraph (5\E\iv), and 

“(iii) in the case of a distribution of property other than 
money, the amount so transferred consists of the property 
distributed, 

then the portion of the distribution so transferred shall be 
treated as a distribution described in paragraph (5)(A).”. 

(d) SpeciaL DELAYED PAYMENT Rute.—In the case of a distress 
termination under section 4041l(c) of the Employee Retirement 
Income Security Act of 1974 (as amended by section 11009) pursuant 
to a notice of intent to terminate filed before January 1, 1987, no 

ent of liability otherwise payable as provided in section 
2(c(2XB) of such Act (as amended by this section) shall be 
required to be made before January 1, 1989. 


SEC. 11013. TREATMENT OF TRANSACTIONS TO EVADE LIABILITY; EFFECT 
OF CORPORATE REORGANIZATION, 


(a) In GENERAL.—Subtitle D of title IV is amended by adding at 
the end thereof the following new section: 


“TREATMENT OF TRANSACTIONS TO EVADE LIABILITY; EFFECT OF 
CORPORATE REORGANIZATION 


“Sec. 4069. (a) TREATMENT OF TRANSACTIONS TO EvADE LIABIL- 
iry.—If a principal purpose of any person in entering into any 
transaction is to iiche liability to which such person would be 
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subject under this subtitle and the transaction becomes effective 
within five years before the termination date of the termination on 
which such liability would be based, then such person and the 
members of such person’s controlled group (determined as of the 
termination date) shall be subject to liability under this subtitle in 
connection with such termination as if such person were a contribut- 
ing sponsor of the terminated plan as of the termination date. This 
subsection shall not cause any person to be liable under this subtitle 
in connection with such plan termination for any increases or 
improvements in the benefits provided under the plan which are 
adopted after the date on which the transaction referred to in the 
preceding sentence becomes effective. 

“(b) Errect oF CoRPORATE REORGANIZATION.—For purposes of this 
subtitle, the following rules apply in the case of certain corporate 
reorganizations: 

“(1) CHANGE OF IDENTITY, FORM, ETC.—If a person ceases to 
exist by reason of a reorganization which involves a mere 
change in identity, form, or place of organization, however 
effected, a successor corporation resulting from such reorganiza- 
tion shall be treated as the person to whom this subtitle applies. 

“(2) LIQUIDATION INTO PARENT CORPORATION.—If a person 
ceases to exist by reason of liquidation into a parent corpora- 
tion, the parent corporation shall be treated as the person to 
whom this subtitle applies. 

“(3) MERGER, CONSOLIDATION, OR DIVISION.—If a person ceases 
to exist by reason of a merger, consolidation, or division, the 
successor corporation or corporations shall be treated as the 
person to whom this subtitle applies.’’. 

(b) Errective Date.—Section 4069(a) of the Employee Retirement 
Income Security Act of 1974 (as added by subsection (a)) shall apply 
je coe to transactions becoming effective on or after Janu- 
ary 1, : 


SEC. 11014. ENFORCEMENT AUTHORITY RELATING TO TERMINATIONS OF 
SINGLE-EMPLOYER PLANS. 


(a) PrivaTE Ricuts oF Action.—Subtitle D of title IV (as amended 
by section 11013) is further amended by adding at the end thereof 
the following new section: 


“ENFORCEMENT AUTHORITY RELATING TO TERMINATIONS OF SINGLE- 
EMPLOYER PLANS 


“Sec. 4070. (a) In GENERAL.—Any person who is with respect to a 
single-employer plan a fiduciary, contributing sponsor, member of a 
contributing sponsor’s controlled group, participant, or beneficiary, 
and is adversely affected by an act or practice of any party (other 
than the corporation) in violation of any provision of section 4041, 
4042, 4049, 4062, 4063, 4064, or 4069, or who is an employee organiza- 
i i ig sgl such a poreren or beneficiary so adversel 
aff for purposes of collective bargaining with respect to suc. 
plan, may bring an action— 

“(1) to enjoin such act or practice, or 
“(2) to obtain other appropriate equitable relief (A) to redress 
such violation or (B) to enforce such provision. 

“(b) Stratus oF PLan as Party TO ACTION AND WitTH RESPECT TO 
LeGAL Process.—A single-employer plan may be sued under this 
section as an entity. Service of summons, subpoena, or other legal 
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29 USC 1369 
note. 


29 USC 1370. 


A . 244, 
268, 25. 


29 USC 
1362-1364. 
Ante, p. 260. 
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Courts, U.S, 


process of a court upon a trustee or an administrator of a single- 
employer plan in such trustee’s or administrator’s capacity as such 
shall constitute service upon the plan. If a plan has not designated 
in the summary H caoedh description of the plan an individual as agent 
for the service of legal process, service upon any rs aa spon- 
sor of the plan shall constitute such service. Any money judgment 
under this section against a single-employer plan shall be enforce- 

able only against the plan as an entity and shall not be enforceable 
against any other person unless liability against such person is 
established in such person’s individual capacity. 

“(¢) JURISDICTION AND VENUE.—The district courts of the United 
States shall have exclusive jurisdiction of civil actions under this 
section. Such actions sad be brought in the district where the plan 
is administered, where the violation took place, or where a defend- 
ant resides or may be found, and  aigieeghie may be served in any other 
district where a defendant resides or be found. The district 
courts of the United States shall have jurisdiction, without regard to 
the amount in controversy or the citizenship of the parties, to grant 
the relief provided for in subsection (a) in any action. 

“(d) Ricut oF CoRPORATION TO INTERVENE.—A copy of the com- 
plaint or notice of appeal in any action under this section shall be 
served upon the corporation by certified mail. The corporation shall 
have the right in its discretion to intervene in any action. 

“(e) AWARDS OF Costs AND EXPENSES.— 

“(1) GENERAL RULE.—In any action brought under this sec- 
tion, the court in its discretion may award all or a portion of the 
costs and expenses incurred in connection with such action, 
including reasonable attorney’s fees, to any party who prevails 
or boy ace prevails in such action. 

EXEMPTION FOR PLANS.—Notwithstanding the preceding 

Pe ase of this subsection, no plan shall be required in any 
action to pay any costs and expenses (including attorney’s fees). 

“(f) LIMITATION ON ACTIONS.— 

“(1) IN GENERAL.—Except as provided in paragraph (3), an 
action under this section may not be brought after the later of— 

“(A) 6 years after the date on which the cause of action 
arose, or 

Bs. os years after the applicable date specified in para- 

ap 2 

“(2) APPLICABLE DATE.— 

“(A) GENERAL RULE.—Except as provided in subpara- 
graph (B), the applicable date specified in this paragraph is 
the earliest date on which the plaintiff acquired or should 
have acquired actual knowledge of the existence of such 
cause of action. 

“(B) SPECIAL RULE FOR PLAINTIFFS WHO ARE FIDUCIARIES.— 
In the case of a plaintiff who is a fiduciary bringing the 
action in the exercise of fiduciary duties, the applicable 
date specified in this paragraph is the date on which the 
plaintiff became a fiduciary with respect to the plan if such 
date is later than the date described in subparagraph (A). 

“(3) CASES OF FRAUD OR CONCEALMENT.—In the case of fraud or 
concealment, the period described in payne (1B) shall be 
pean By to 6 years after the applicable date specified in para- 

ph (2).” 

wc Civm. Actions INvotvinc THE PENSION BENEFIT GUARANTY 

CoRPORATION.— 
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(1) ACTIONS AGAINST THE CORPORATION.—Section 4003(f) (29 
U.S.C. 1303(f)) is amended to read as follows: 

“(f(1) Except with respect to withdrawal liability disputes under 
part 1 of subtitle E, any person who is a fiduciary, employer, 
contributing sponsor, member of a contributing sponsor’s controlled 
group, participant, or beneficiary, and is adversely affected by any 
action of the corporation with respect to a plan in which such person 
has an interest, or who is an employee o ization representing 
such a participant or beneficiary so adverse = lab icacera for purposes 
of collective bargaining with respect to such plan, may bring an 
action against the corporation for appropriate equitable relief in the 
appropriate court. 

‘(2) For purposes of this subsection, the term ‘appropriate court’ 


ans— 
“(A) the United States district court erctginde which proceedings 
under section 4041 or 4042 are ——— ucted Ante, pp. 244, 
“(B) if no such proceedings are being conducted, the United 253. 
States district court for the judicial district in which the plan 
has its principal office, or 
“(C) the United States District Court for the District of 
Columbia. 
“(3) In any action ciph'y under this subsection, the court may 
award all or a portion of the costs and expenses incurred in connec- 
tion with such action to any party who prevails or substantially 
prevails in such action. 
“(4) This subsection shall be the exclusive means for bringing 
actions against the corporation under this title, including actions 
against the corporation in its capacity as a trustee under section 
4042 or 4049. Ante, p. 258. 
“(5)(A) Except as provided in subparagraph (C), an action under 
this subsection may not be brought after the later of— 
“(i) 6 years after the date on which the cause of action arose, 


or 
a z years after the applicable date specified in subpara- 
aph (B). 

“(B\i) Except as provided in clause (ii), the applicable date speci- 
fied in this subparagraph is the earliest date on which the plaintiff 
acquired or should have acquired actual knowledge of the existence 
of such cause of action. 

““(ii) In the case of a plaintiff who is a ee bringing the action 
in the exercise of fiduciary duties, the applicable date specified in 
this subparagraph is the date on which the plaintiff became a 
fiducia ral with respect to the plan if such date is later than the date 
specified in clause (i). 

“(C) In the case of fraud or concealment, the period described in 
subparagraph (A)ii) shall be extended to 6 years after the applicable 
date specified in subparagra a (B). 

“(6) The district courts of the United States have jurisdiction of 
actions brought under this subsection without regard to the amount 
in controversy. 

“(7) In any suit, action, or proceeding in which the corporation is a 
party, or intervenes under section 4301, in any State court, the 29 USC 1451. 
corporation may, without bond or security, remove such suit, action, 
or proceeding from the State court to the United States district 
court for the district or division in which such suit, action, or 
proceeding is pending by following any procedure for removal now 
or hereafter in effect.”. 
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29 USC 1303 
note. 


29 USC 1085a. 


29 USC 1301. 


29 USC 1083, 
1084, 


(2) LIMITATION ON ACTIONS BY THE CORPORATION.—Section 
4003(e) (29 U.S.C. 1303(e)) is amended by adding at the end 
thereof the following new paragraph: 

“(6)(A) Except as provided in subparagraph (C), hag action under 
this subsection may not be brought after the later of— 

“(i) 6 years after the date on which the cause of action arose, 


r 
“(Gi) 3 years after the applicable date specified in subpara- 
graph (B). 

“(B)G) Except as provided in clause (ii), the applicable date speci- 
fied in this ot pea te, is the earliest date on which the corpora- 
tion acquired or should have acquired actual knowledge of the 
existence of such cause of action. 

“(i) If the corporation brings the action as a trustee, the ap- 
plicable date specified in this subparagraph is the date on which the 
corporation became a trustee with respect to the plan if such date is 
later than the date described in clause (i). 

“(C) In the case of fraud or concealment, the period described in 
subparagraph (A)(ii) shall be extended to 6 years after the applicable 
date specified in subparagraph (B).” 

(8) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply with respect to actions filed after the date of the 
enactment of this Act. 


SEC. 11015. PROVISIONS RELATING TO WAIVERS OF MINIMUM FUNDING 
STANDARD AND EXTENSIONS OF AMORTIZATION PERIOD. 


(a) Security For WAIvERS.— 
(1) ERISA AMENDMENT.— 
(A) IN GENERAL.—Part 3 of subtitle B of title I is 
amended— 
(i) by redesignating section 306 (29 U.S.C. 1086) as 
section 307; and 
(ii) by inserting after section 305 (29 U.S.C. 1085) the 
following new section: 


“SECURITY FOR WAIVERS OF MINIMUM FUNDING STANDARD AND 
EXTENSIONS OF AMORTIZATION PERIOD 


“Src. 306. (a) Securrry May Be RequirRED.— 

“(1) IN GENERAL.—Except as provided in subsection (c), the 
Secretary of the Treasury may require an employer maintain- 
ing a defined benefit plan which is a single-employer plan 
(within the meaning of pectin 4001(a)(15)) to provide security to 
such plan as a condition for granting or modifying a waiver 
under section 303 or an extension under section 304. 

“(2) SPECIAL RULES.—Any security provided under paragraph 
(1) may be perfected and enforced only by the Pension Benefit 
saccrs | rporation or, at the direction of the Corporation, by 

contributing sponsor (within the meaning of section 
4001(ax13)) or a member of such sponsor's controlled group 
(within the meaning of section 4001(a)(14)). 

“(b) ConSULTATION WITH THE PENSION BENEFIT GUARANTY Cor- 
PORATION.—Except as provided in subsection (c), the Secretary of the 
Treasury shall, before granting or modifying a waiver under section 
303 or an extension under section 304 with respect to a plan 
described in subsection (a)(1)— 

“(1) provide the Pension Benefit Guaranty Corporation with— 
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“(A) notice of the completed application for any waiver, 
extension, or modification, an 
*(B) an opportunity to comment on such application 
within 30 days after receipt of such notice, and 
(2) consider— 
“(A) any comments of the Corporation under paragraph 
(1B), and 
“(B) any views of any emplo ogee organization representing 
participants in the plan which are submitted in writing to 
the Secretary of the Treasury in connection with such 
application. 
Anformation peavies to the corporation under this subsection shall 
be considered tax return information and subject to the safeguard- 
ing and reporting requirements of section 6103(p) of the Internal 
Revenue Code of 1954. 26 USC 6103. 
“(c) EXCEPTION FOR CERTAIN WAIVERS AND EXTENSIONS.— 
“(1) IN GENERAL.—The preceding provisions of this section 
shall not apply to any S ne with respect to which the sum of— 
“(A) the outstanding balance of the accumulated funding 
deficiencies (within the meaning of section 302(a)(2) of this 
Act and section 412(a) of the Internal Revenue Code of 1954) 29 USC 1082. 
of the plan, 26 USC 412. 
“(B) ithe outstanding balance of the amount of waived 
funding deficiencies of the plan waived under section 303 of 
this Act or section 412(d) of such Code, and 
“(C) the outstanding balance of the amount of decreases 
in the minimum funding standard allowed under section 
304 of this Act or section 412(e) of such Code, 29 USC 1084. 
is less than $2,000,000. 
‘(2) ACCUMULATED FUNDING DEFICIENCIES.—For pee oe 
paragraph (1)(A), accumulated funding deficiencies s includ 
any increase in such amount which would result if all anelien- 
tions for waivers of the minimum funding standard under 
section 303 of this Act or section 412(d) of the Internal Revenue 29 USC 1083. 
Code of 1954 and for extensions of the amortization period 
under section 304 of this Act or section 412(e) of such Code 
which are pending with respect to such plan were denied.”. 
(B) CONFORMING AMENDMENT.—Section 211(c)1) is 29 USC 1061. 
amended by striking out ‘806(c)’’ and inserting in lieu 
thereof ‘307(c)”. 
(C) CLERICAL AMENDMENT.—The table of sections in sec- 
tion 1 is amended by striking out the item relating to 
section 306 and inserting in lieu thereof the following new 
items: 
“Sec. 306, Security for waivers of minimum funding standard and extensions of am- 
ortization period. 
“Sec. 307. Effective dates.” 
(2) AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1954.— 
(A) In GENERAL.—Subsection (f) of section 412 of the 
Internal Revenue Code of 1954 (relating to requirement 26 USC 412. 
that benefits may not be increased during waiver or exten- 
sion period) is amended by adding at the end thereof the 
following new paragraph: 
“(3) SECURITY FOR WAIVERS AND EXTENSIONS; CONSULTA- 
TIONS.— 
“(A) SECURITY MAY BE REQUIRED.— 
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“(j) IN GENERAL.—Except as provided in subpara- 
graph (C), the Secretary may require an employer 
maintaining a defined benefit plan which is a single- 
employer plan (within the meaning of section 
4001(a\15) of the Employee Retirement Income Secu- 
rity Act of 1974) to provide security to such plan as a 
condition for granting or modifying a waiver under 
subsection (d) or an extension under subsection (e). 

“Gi) SPECIAL RULES.—Any security provided under 
clause (i) may be perfected and enforced only by the 
Pension Benefit Guaranty Corporation, or at the direc- 
tion of the Corporation, by a contributing sponsor 
(within the meaning of section 4001(aX(13) of such Act), 
or a member of such sponsor's controlled group (within 
the meaning of section 4001(a)(14) of such Act). 


“(B) CONSULTATION WITH THE PENSION BENEFIT GUARANTY 
CORPORATION.—Except as provided in subparagraph (C), the 
Secretary shall, before granting or modifying a waiver 
under subsection (d) or an extension under subsection (e) 
with respect to a plan described in subparagraph (A\i)— 


“(i) provide the Pension Benefit Guaranty Corpora- 
tion with— 
“(D) notice of the completed application for any 
waiver, extension, or modification, and 
“UI) an ig on to comment on such applica- 
tion within 30 days after receipt of such notice, and 
“(ii) consider— 
“(I) any comments of the Corporation under 
clause (iXII), and 
“(II) any views of any employee organization 
(within the meaning of section 3(4) of the Employee 
Retirement Income Security Act of 1974) represent- 
ing participants in the plan which are submitted in 
writing to the Secretary in connection with such 
application. 


Information provided to the corporation under this 


agraph shall be considered tax return information 


and subject to the safeguarding and reporting requirements 
of section 6103(p). 
“(C) EXCEPTION FOR CERTAIN WAIVERS AND EXTENSIONS.— 


“(j) IN GENERAL.—The preceding provisions of this 
pa ph shall not apply to any plan with respect to 
which the sum of— 

“(D the outstanding balance of the accumulated 
funding deficiencies (within the meaning of subsec- 
tion (a) and section 302(a) of such Act) of the plan, 

“(II) the outstanding balance of the amount of 
waived funding deficiencies of the plan waived 
under subsection (d) or section 303 of such Act, and 

“(III) the outstanding balance of the amount of 
decreases in the minimum funding standard al- 
lowed under subsection (e) or section 304 of such 


Act, 
is less than $2,000,000. 
“(ii) ACCUMULATED FUNDING DEFICIENCIES.—For pur- 
poses of clause (i)(I), accumulated funding deficiencies 
shall include any increase in such amount which would 
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result if all applications for waivers of the minimum 
funding standard under subsection (d) or section 303 of 
such Act and for extensions of the amortization period 29 USC 1083. 
under subsection (e) or section 304 of such Act which 29 USC 1084. 
are pending with respect to such plan were denied.”. 
(B) CONFORMING AMENDMENTS.—Section 412(f) of the In- 
ternal Revenue Code of 1954 is amended— 26 USC 412. 
(i) by striking out the heading thereof and inserting 
in lieu thereof: 
- REQUIREMENTS RELATING TO WAIVERS AND EXTENSIONS.—’”, 
an 
(ii) by striking out the heading of paragraph (1) 
thereof and inserting in lieu thereof: 

“(1) BENEFITS MAY NOT BE INCREASED DURING WAIVER OR 
EXTENSION PERIOD.—’ 

(3) EFFECTIVE DATES. —The amendments made by this subsec- 29 USC 1085a 
tion shall apply with respect to applications for waivers, exten- note. 
sions, and modifications filed on or after the date of the enact- 
ment of this Act. 

(b) APPLICABLE INTEREST RATE UNDER ARRANGEMENTS PROVIDING 
FOR WAIVERS AND EXTENSIONS.— 
(1) AMENDMENTS TO ERISA.— 
(A) VARIANCES FROM THE MINIMUM FUNDING STANDARD.— 
Section 303(a) (29 U.S.C. 1083(a)) is amended by adding at 
the end thereof the following new sentence: “The interest 
rate used for purposes of computing the amortization 
charge described in section 302(b\2XC) for a variance 29 USC 1082. 
granted under this subsection shall be the rate determined 
under section 6621(b) of the Internal Revenue Code of 
1954.”. 26 USC 6621. 
(B) EXTENSIONS OF THE AMORTIZATION PERIOD.—Section 
304(a) (29 U.S.C. 1084(a)) is amended by adding after and 
below paragraph (2) the following new sentence: 
“The interest rate applicable under any arrangement entered into 
by the Secretary in connection with an extension granted under this 
subsection shall be the rate determined under section 6621(b) of the 
Internal Revenue Code of 1954.” 
(2) AMENDMENTS TO INTERNAL REVENUE CODE.— 
(A) VARIANCES FROM THE MINIMUM FUNDING STANDARD.— 
Paragraph (1) of section 412(d) of the Internal Revenue Code 
of 1954 (relating to waivers in case of substantial business 26 USC 412. 
hardship) is amended by adding at the end thereof the 
following new sentence: ‘The interest rate used for pur- 
poses of computing the amortization charge described in 
section 412(b)(2)(C) for a variance granted under this subsec- 
tion shall be the rate determined under section 6621(b).”. 
(B) EXTENSIONS OF THE AMORTIZATION PERIOD.—Subsection 
(e) of section 412 of such Code (relating to extension of 
amortization period) is amended by adding after and below 
paragraph (2) the following new sentence: 
“The interest rate applicable under any arrangement entered into 
by the Secretary in connection with an extension granted under this 
subsection shall be the rate determined under section 6621(b).”. 


100 STAT. 268 PUBLIC LAW 99-272—APR. 7, 1986 


SEC. 11016. CONFORMING, CLARIFYING, TECHNICAL, AND MISCELLANE- 


OUS AMENDMENTS, 
(a) CONFORMING AMENDMENTS RELATING TO PLAN TERMI- 
NATIONS.— 
(1) ESTIMATED BENEFITS FOR CERTAIN SINGLE-EMPLOYER 


PLANS.—Section 4005(b)(2) (29 U.S.C. 1305(b)(2)) is amended— 

(A) by striking out “and” at the end of subparagraph (C); 

(B) by striking out the period at the end of subparagraph 
(D) and inserting in lieu thereof “, and’; an 

(C) by adding at the end thereof the following: 

‘(E) to pay to participants and Leeconparm de the estimated 
amount of benefits which are guaranteed by the corporation 
under this title and the estimated amount of other benefits to 

29 USC 1344. which plan assets are allocated under section 4044, under 
single-employer plans which are unable to pay benefits when 
due or which are abandoned.” 

(2) CREDITS TO REVOLVING FUND.—Section 4005(b\(1) (29 U.S.C. 
1305(b\(1)) is amended— 

(A) by striking out “and” at the end of subparagraph (E); 
we by redesignating subparagraph (F) as subparagraph 

; an 

(C) by inserting after subparagraph (E) the following new 
subparagraph: 

‘(F) attorney’s fees awarded to the corporation, and”’. 

(8) RestoRATION OF PLANS.—Section 4047 (29 U.S.C. 1347) is 
amended— 

(A) in the first, sentence, by inserting “under section 4041 
or 4042” after “terminated” each place it appears; and 

(B) in the second sentence, by striking out ‘ ‘section 4042” 
and inserting in lieu thereof “section 4041 or 4042”. 

(4) TERMINATION DATE.—Section 4048(a) (29 U.S.C. 1348(a)) is 
amended— 

(A) by striking out “date of termination” and inserting in 
lieu thereof “termination date”; 

(B) by redesignating paragraphs (1) through (8) as para- 
graphs (2) through (4), respectively; 

(C) in paragraph (2 ) (as redesignated), by inserting “in a 
distress termination” after “terminated” and by striking 
ear 4041” and inserting in lieu thereof “section 

(ec kes 

(D) by inserting before paragraph (2) (as redesignated) the 
following new paragraph: 

“(1) in the case of a plan terminated in a standard termi- 
nation in accordance with the provisions of section 4041(b), the 
ioal@." date proposed in the notice provided under section 

(a Bi 


ant) i in paragraph (4) (as redesignated), by striking out “ 
accordance with the provisions of either section” and reer’, 
ing in lieu thereof ‘under section 4041(c) or 4042”. 

(5) CONFORMING AMENDMENTS TO SPECIAL LIABILITY RULES 
RELATING TO CERTAIN SINGLE-EMPLOYER PLANS UNDER MULTIPLE 
CONTROLLED GROUPS.— 

(A) LIABILITY OF SUBSTANTIAL EMPLOYER FOR WITH- 
DRAWAL.— 
(i) Section 4063(a) (29 U.S.C. 1363(a)) is amended— 
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(D by striking out “plan under which more than 
one employer makes contributions (other than a 
multiemployer plan)” and inserting in lieu thereof 
“single-employer plan which has two or more 
contributing sponsors at least two of whom are not 
under common control”; 

(II) in paragraph (1), by striking out “withdrawal 
of a substantial employer” and inserting in lieu 
thereof “withdrawal during a plan year of a 
substantial employer for such plan year”; 

(III) in paragraph (2), by striking out “of such 
employer” and all that follows and inserting in lieu 
thereof ‘of all persons with respect to the with- 
drawal of the substantial employer.”; 

(IV) by striking out “whether such employer is 
liable for any amount under this subtitle with 

to the withdrawal” and inserting in lieu 
thereof “whether there is liability resulting from 
the withdrawal of the substantial employer’; and 

(V) by striking out “notify such employer” and 
inserting in lieu thereof “notify the liable per- 


sons’’. 
(ii) Section 4063(b) (29 U.S.C. 1363(b)) is amended— 

(I) by striking out “an employer” and all that 
follows down through “shall be liable” and insert- 
ing in lieu thereof ‘any one or more contributing 
sponsors who withdraw, during a plan year for 
which they constitute a substantial employer, from 
a single-employer plan which has two or more 
contributing sponsors at least two of whom are not 
under common control, shall, upon notification of 
such contributing sponsors by the corporation as 
provided by subsection (a), be liable, together with 
the members of their controlled groups, ’”’; 

(II) by striking out “such employer's”; 

(IID) by striking out ‘“‘the employer’s withdrawal” 
and inserting in lieu thereof “the withdrawal re- 
ferred to in subsection (a\(1)”; 

(IV) in paragraph (1), by striking out “such em- 
ployer” and inserting in lieu thereof ‘‘such contrib- 
uting sponsors”; 

(V) in paragraph (2), by striking out ‘‘all employ- 
ers” and inserting in lieu thereof “all contributing 
sponsors”; and 

(VI) by striking out “the liability of each such 
employer” and inserting in lieu thereof “such li- 
ability”. 

(iii) Section 4063(c) (29 U.S.C. 1363(c)) is amended— 

(I) in paragraph (1), by striking out “In lieu of 
payment of his liability under this section the 
employer” and inserting in lieu thereof “In lieu of 
payment of a contributing sponsor’s liability under 
this section, the contributing sponsor”; 

(II) in paragraph (2), by inserting “under section 
4041(c) or 4042” after “terminated”, by striking out 
“of such employer”, and by striking out “to the 
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employer (or his bond cancelled)” and inserting in 
lieu thereof “(or the bond cancelled)”; and 

(III) in paragraph (3), by inserting ‘ ‘under section 
4041(c) or 4042” after “terminates” and by striking 
out “employer” in subparagraph (C) and inserting 
in lieu thereof “contributing sponsor” 

(iv) Section 4063(d) (29 U.S.C. 1363(d)) is amended— 

(I) by striking out “Upon a showing by the plan 
administrator of a plan (other than a multiem- 
ployer plan) that the withdrawal from the plan by 
any employer or employers has resulted” and 
inserting in lieu thereof ‘Upon a showing by the 
plan administrator of the plan that the withdrawal 
from the Rie by one or more contributing spon- 
sors has resulted’; 

(ID by striking out “by employers”’; 

(IID in paragraph (1), by striking out “their 
SETS and inserting in lieu thereof “the”; 


(IV) in paragraph (2), by striking out ‘“termi- 
nation” and inserting in lieu thereof “plan termi- 
nated under section 4042”. 
(v) Section 4063(e) (29 U.S.C. 1363(e)) is amended— 
(I) by striking out “to any employer or plan 
administrator’; and 
(ID by striking out “all other employers” and 
inserting in lieu thereof ‘contributing sponsors”. 
(vi) The heading for section 4063 is amended by 
adding at the end thereof the following “From SINGLE- 
EMPLOYER PLANS UNDER MULTIPLE CONTROLLED 
GROUPS.”’. 
(B) ALLOCATION OF a ec UPON TERMINATION OF CER- 
TAIN SINGLE-EMPLOYER PLAN 
(i) Section 4064(a) 29 USC. 1364(a)) is amended— 
(I) by striking out “all employers who maintain a 
plan under which more than one employer makes 
contributions (other than a multiemployer plan)” 
and inserting in lieu thereof “all contributing 
sponsors of a single-employer plan which has two 
or more contributing sponsors at least two of whom 
are not under common control”; and 
(II) by inserting “under section 4041(c) or 4042” 
after “terminated”’. 
(ii) Section 4064(b) (29 U.S.C. 1364(b)) is amended to 
read as follows: 
“(b) The corporation shall determine the liability with respect to 
each contributing sponsor and each member of its controlled group 
29 USC 1362. in a manner consistent with section 4062, except that— 
“(1) the amount of the liability determined under section 
4062(b\1) with respect to the entire plan— 
“(A) shall be determined without regard to clauses (i)\II) 
and (ii) of section 4062(b\(1)(A), and 
“(B) shall be allocated to each controlled group by mul- 
tiplying such amount by a fraction— 
(i) the numerator of which is the amount required to 
be contributed to the plan for the last 5 plan years 
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ending prior to the termination date by persons in such 
controlled group as contributing sponsors, and 
“(ii) the denominator of which is the total amount 
required to be contributed to the plan for such last 5 
plan years by all persons as contributing sponsors, 
and clauses GD and Gi) of section 4062(b)(1)(A) shall be apetied 29 USC 1362. 
separately with respect to each such controlled group, and 
‘(2) the amount of the liability determined under section 
4062(cX1) with respect to the entire plan shall be allocated to 
each controlled group by multiplying such amount by the frac- 
tion described in paragraph (1)(B) in connection with such 
controlled group. 
The corporation may also determine the liability of each such 
contributing sponsor and member of its controlled group on an 
other equitable basis prescribed by the corporation in regulations.”. 
pa The heading for section 4064 is amended to read 
as follows: 


“LIABILITY ON TERMINATION OF SINGLE-EMPLOYER PLANS UNDER 
MULTIPLE CONTROLLED GROUPS”. 


(C) ANNUAL NOTIFICATION TO SUBSTANTIAL EMPLOYERS.— 
Section 4066 (29 U.S.C. 1366) is amended— 

(i) by striking out “each plan under which contribu- 
tions are made by more than one employer (other than 
a multiemployer plan)” and inserting in lieu thereof 
“each single-employer plan which has at least two 
contributing sponsors at least two of whom are not 
under common control”; 

(ii) by striking out “any employer making contribu- 
tions under that plan” and insertin in lieu thereof 
“contributing sponsor of the plan’’; an 

(iii) by striking out “that he is a substantial em- 
ployer” and inserting in lieu thereof “that such 
pia gee 8] — (alone or together with members 
of such contri wire sponsor’s controlled group) con- 
stitutes a substantial employer”. 

(6) ADDITIONAL AMENDMENTS RELATING TO RECOVERY OF 
AMOUNTS OF LIABILITY.— 
(A) Section 4067 (29 U.S.C. 1367) is amended— 

(i) in the heading, by striking out “EMPLOYER”; 

(ii) by striking out ‘ ‘em loyer or employers” and 
inserting in lieu thereof ‘ poe traci sponsors and 
members of their controlled groups”’; 

(iii) by inserting “of amounts of liability to the cor- 

ration accruing as of the termination date” after 
‘deferred payment”. 

(B) Section 4068 (29 U. S.C. 1368) is amended— 

(i) in the heading, by striking out “OF EMPLOYER”; 

(ii) in subsection (a), by striking out “employer or 
employers” the first place it appears and inserting in 
lieu thereof “person”, hs out “neglect or 
refuse” and insertin, eu thereof “neglects or re- 
fuses”, by inserting “to the extent of an amount equal 
to the unpaid amount described in_ section 
4062(bX1XAXi)” after “liability” and after “‘corpora- 
tion” the second place it appears, and by striking out 
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“employer or employers” and inserting in lieu thereof 
“person”; 

(iii) in "subsection (d)\(1), by striking out * ‘employer” 
and inserting in lieu thereof “liable person”; 

(iv) in subsection (d\2), by striking out “employer” 
each place it appears and inserting in lieu thereof 
“liable person”; 

(v) in subsection (e), by striking out “employer or 
employers” and inserting in lieu thereof “liable 
person”; and 

(vi) by striking out subsection (cl) (29 U.S.C. 
1368(c)(1)) and inserting in lieu thereof the following: 

“(c)(1) Except as otherwise provided under this section, the prior- 


ity of a lien imposed under subsection (a) shall be determined in the 
same manner as under section 6323 of the Internal Revenue Code of 
26 USC 6323. 1954 (as in effect on the date of the enactment of the Single- 
Ante, p. 237. Employer Pension Plan Amendments Act of 1986). Such section 6323 
shall be applied for purposes of this section by disregarding subsec- 
tion (g)(4) and by substituting— 


29 USC 1368. 


“(A) ‘lien imposed by section 4068 of the Employee Retire- 
ment Income Security Act of 1974’ for ‘lien imposed by section 
6321’ each place it appears in subsections (a), (b), (c)(1), o4XB), 
(d), (e), and (h\(5); 
ie aoe ‘ag corporation’ for ‘the Secretary’ in subsections (a) and 

X ; 

“(C) ‘the payment of the amount on which the section 4068(a) 
lien is based’ for ‘the collection of any tax under this title’ in 
subsection (b)(3); 

“(D) ‘a person whose property is subject to the lien’ for ‘the 
taxpayer’ in subsections (b\(8), (c(2)(A)(G) (the first place it ap- 
pears), (c(2)A)(ii), (e2B), (c4)(B), and (c)(4XC) (in the matter 
preceding clause (i)); 

“(E) ‘such person’ for ‘the taxpayer’ in subsections (c)(2)A)(i) 
(the second place it appears) and (c)(4)(C)(ii); 

“(F) ‘payment of the loan value of the amount on which the 
lien is based is made to the corporation’ for ‘satisfaction of a 
levy p pursuant to section 6332(b)’ in subsection (b)(9)(C); 

(G) ‘section 4068(a) lien’ for ‘tax lien’ each place it appears in 
subsections (c)(1), (c(2\A), (c2)(B), (c(3)(B)Gii), (c)(4)(B), (d), and 
(h)(5); and 

“(H) ‘the date on which the lien is first filed’ for ‘the date of 
the assessment of the tax’ in subsection (g\(3)(A).”. 


(b) CLARIFICATION OF DESCRIPTION OF CERTAIN INFORMATION RE- 


QUIRED To BE FILED IN ANNUAL REPORT.— 


(1) IN GeneRAL.—Section 103(d\6) (29 U.S.C. 1023(dX6)) is 
amended to read as follows: 
“(6) Information required in regulations of the Pension Bene- 
fit Guaranty Corporation with respect to: 

“(A) the current value of the assets of the plan, 

“(B) the present value of all nonforfeitable benefits for 
participants and beneficiaries receiving payments under 
the plan, 

“(C) the present value of all nonforfeitable benefits for all 
other participants and beneficiaries, 

“(D) the present value of all accrued benefits which are 
not nonforfeitable (including a separate accounting of such 
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benefits which are benefit commitments, as defined in sec- 
tion 4001(a)(16)), and 29 USC 1301. 

“(E) the actuarial assumptions and techniques used in 
determining the values described in subparagraphs (A) 
through (D).”. 

(2) CONFORMING AMENDMENT.—Section 104(a)(2A) (29 U.S.C. 
1024(a)(2XA)) is amended by striking out the second sentence. 

(8) TRANSITION RULES.—Any regulations, modifications, or 29 USC 1023 
waivers which have been issued by the Secretary of Labor with °te- 
respect to section 103(d\6) of the Employee Retirement Income 
Security Act of 1974 (as in effect immediately before the date of 29 USC 1023. 
the enactment of this Act) shall remain in full force and 
effect until modified by any regulations with respect to such 
section 103(d\6) prescribed by the Pension Benefit Guaranty 
Corporation. 

(c) ADDITIONAL AMENDMENTS.— 

(1) DEFINITION FOR TITLE 1.—Section 3(87)A) (29 U.S.C. 
1002(37)(A)) is amended by inserting ‘‘pension’”’ before ‘‘plan’”’. 

(2) NoTIcE OF REQUEST FOR WAIVERS OF MINIMUM FUNDING 
STANDARDS AND RIGHT TO SUBMIT RELEVANT INFORMATION.—Sec- 
tion 303 (29 U.S.C. 1083) is amended by inserting after subsec- 
tion (d) the following new subsection: 

“(e1) The Secretary of the Treasury shall, before granting a 
waiver under this section, require each applicant to provide evi- 
dence satisfactory to such Secretary that the applicant has provided 
notice of the filing of the application for such waiver to each 
employee organization representing employees covered by the 
affected plan. 

“(2) The Secretary of the Treasury shall consider any relevant 
information provided by a person to whom notice was given under 
paragraph (1).”. 

(83) NoricE OF REQUEST FOR EXTENSIONS OF AMORTIZATION 
PERIOD AND RIGHT TO SUBMIT RELEVANT INFORMATION.—Section 
304 (29 U.S.C. 1084) is amended by adding at the end thereof the 
following new subsection: 

“(c(1) The Secretary of the Treasury shall, before granting an 
extension under this section, require each applicant to provide 
evidence satisfactory to such Secretary that the applicant has pro- 
vided notice of the filing of the application for such extension to 
each employee organization representing employees covered by the 
affected plan. 

“(2) The Secretary of the Treasury shall consider any relevant 
information provided by a person to whom notice was given under 
paragraph (1).”. 

(4) AMENDMENT TO THE INTERNAL REVENUE CODE OF 1954.— 
Subsection (f) of section 412 of the Internal Revenue Code of 
1954 (relating to benefits ma ee not be increased during waiver or 26 USC 412. 
extension period), as amended by the preceding provisions of 
this title, is further amended by adding at the end thereof the 
following new paragraph: 

“(4) ADDITIONAL REQUIREMENTS.— 

“(A) ADVANCE NOTICE.—The Secretary shall, before grant- 
ing a waiver under subsection (d) or an extension under 
subsection (e), pha ayn oes ap Big sea 4 to provide evidence 
satisfactory to the that the applicant has pro- 
vided notice of the dine of ithe application for such waiver 
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Ante, p. 244. 


Ante, p. 258. 


29 USC 1055. 


29 USC 1082. 


or extension to each employee organization representing 
employees covered by the affected plan. 

“(B) CONSIDERATION OF RELEVANT INFORMATION.—The 
Secretary shall consider any relevant information proyided 
i es person to whom notice was given under subparagraph 

(5) AUDIT OF PLANS TERMINATED IN STANDARD TERMINATION.— 
Section 4003(a) (29 U.S.C. 1303(a)) is amended by adding at the 
end thereof the following new sentence: “The corporation shall 
annually audit a statistically significant number of plans termi- 
nating under section 4041(b) to determine whether participants 
and beneficiaries have received their benefit commitments. 
Each audit shall include a statistically significant number of 
participants and beneficiaries.” 

(6) REPEAL OF EXPIRED AUTHORITY.—Section 4004 (29 U.S.C. 
1304) is repealed. 

(7) VoTING BY CORPORATION OF STOCK PAID AS LIABILITY.— 
Section 4005 (29 U.S.C. 1305) is amended by adding at the end 
thereof the following new subsection: 

“(g) Any stock in a person liable to the corporation under this title 
which is paid to the corporation by such person or a member of such 
person’s controlled group in satisfaction of such person’s liability 
under this title may be voted only by the custodial trustees or 
outside money managers of the corporation or fiduciaries with 
respect to trusts to which the requirements of section 4049 apply.”. 

(8) EFFECTIVE YEARS.—Section 4022(b\7) (29 U.S.C. 1322(b\7)) 
is amended by striking out “following” and inserting in lieu 
thereof “beginning with”. 

(9) TREATMENT OF QUALIFIED PRERETIREMENT SURVIVOR ANNU- 
ITIES.—Section 4022 (29 U.S.C. 1322) is amended by adding at 
the end thereof the following new subsection: 

“(d) For purposes of subsection (a), a qualified preretirement 
survivor annuity (as defined in section 205(e)(1)) with respect to a 
participant under a terminated single-employer plan shall not be 
treated as forfeitable solely because the participant has not died as 
of the termination date.” 

(10) CLARIFICATION OF POWER COLLECT AMOUNTS DUE 
THE CORPORATION.—Section 4042(aX 1B XGi) (29 USC. 
1342(d)\(1)(B)\ii)) is amended by inserting after “amounts due the 
plan” the following: “‘, including but not limited to the power to 
collect from the persons obligated to meet the requirements of 
section 302 or the terms of the plan”. 

(11) CONFORMING AMENDMENT.—Section 4042(d)(3) (29 U.S.C. 
1342(d\(3)) is amended by striking out ‘“‘same duties as a trustee 
appointed under section 47 of the Bankruptcy Act” and insert- 
ing in lieu thereof “same duties as those of a trustee under 
section 704 of title 11, United States Code”’. 

(12) CoNFORMING AMENDMENT.—Section 4044(a) (29 U.S.C. 
1344(a)) is amended by striking out “defined benefit” 

(13) CLERICAL CORRECTIONS.—Section 4044(aX4) (29 U.S.C. 


1344(a)(4(A)) is amended— 
(A) in subparagraph (A), by striking out “section 
eee ee inserting in lieu thereof “section 4022B(a)”; 


(B) in subparagraph (B), by striking out “section 
4022(b\X6)” and inserting in lieu thereof “section 4022(b)(5)”. 
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(14) RELEASE OF LIEN.—Section 4068(e) (29 U.S.C. 1368(e)) is 
amended by striking out ‘“, with the consent of the board of 
directors,”. 
(d) Srupies By COMPTROLLER GENERAL.— 29 USC 1148a. 
(1) IN GENERAL.—The Comptroller General of the United Congress. 
States may, pursuant to the request of any Member of Congress, 
study employee benefit plans, including the effects of such plans 
on employees, participants, and their beneficiaries. 
(2) ACCESS TO BOOKS, DOCUMENTS, ETC.—For the purpose of 
conducting studies under this subsection, the Comptroller Gen- 
eral, or any of his duly authorized representatives, shall have 
access to and the right to examine and copy any books, docu- 
ments, papers, records, or other recorded information— 
(A) within the possession or control of the administrator, 
sponsor, or employer of and persons providing services to 
any employee benefit plan, and 
(B) which the Comptroller General or his representative 
finds, in his own judgment, pertinent to such study. 
The Comptroller General shall not disclose the identity of any Classified 
individual or employer in maine any information obtained information. 
under this subsection available to the public. 
(3) Dertnit1Ions.—For purposes of this subsection, the terms 
“employee benefit plan”, “participant”, “administrator”, “bene- 
ficiary’, “plan sponsor’, “employee”, and “employer” are de- 
fined in section 3 of the Employee Retirement Income Security 
Act of 1974. 29 USC 1002. 
(4) EFFECTIVE DATE.—The preceding provisions of this subsec- 29 USC 1143a 
tion shall be effective on the date of the enactment of this Act. 
(e) AMENDMENTS TO THE TABLE OF CONTENTS OF ERISA.—The table 
of contents in section 1 is amended— 
(1) by striking out the item relating to section 4004; 
(2) by striking out the item relating to section 4042 and 
inserting in lieu thereof the following new item: 


“Sec. 4042. Institution of termination proceedings by the corporation.”; 


(3) by inserting after the item relating to section 4048 the 
following new item: 


“Sec. 4049, Distribution to participants and beneficiaries of liability payments to 
section 4049 trust.”; 
and : 
(4) by striking out the items relating to subtitle D of title IV 
and inserting in lieu thereof the following new items: 


“Subtitle D—Liability 


“Sec. 4061. Amounts payable by the corporation. 

“Sec. 4062. Liability for termination of single-employer plans under a distress ter- 
mination or a termination by the corporation. 

“Sec. 4063. Liability of substantial employer for withdrawal from single-employer 
plans under multiple controlled groups. 

“Sec. 4064. Liability on termination of single-employer plans under multiple con- 
trolled groups. 

“Sec. 4065, Annual report of plan administrator. 

“Sec. 4066. Annual notification of substantial employers. 

“Sec. 4067. Recovery of liability for plan termination. 

“Sec. 4068. Lien for liability. 

“Sec. 4069. —— of transactions to evade liability; effect of corporate reorga- 
nization. 

“Sec. 4070. pa so authority relating to terminations of single-employer 
plans.”. 
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29 USC 1306 SEC, 11017. STUDIES. 


— (a) SINGLE-EMPLOYER PENSION PLAN TERMINATION INSURANCE 
PREMIUM StuDy.— 

(1) IN GENERAL.—As soon as practicable after the date of the 
enactment of this Act, the Pension Benefit Guaranty Corpora- 
tion shall conduct a study of the premiums established under 
the single-employer pension plan termination insurance pro- 
gram under title IV of the Employee Retirement Income Secu- 

29 USC 1301. rity Act of 1974. 

(2) MaTTEeRS TO BE STUDIED.—The Corporation shall specifi- 
cally consider in its study the following matters: 

(A) the effect of the amendments made by this title on the 
long-term stability of the single-employer pension plan 
termination insurance program under title IV of the Em- 
ployee Retirement Income Security Act of 1974, 

(B) alternatives to the current statutory mechanism with 
respect to proposals for changes in the premium levels 
under such program, 

(C) the methods currently used by the Corporation in 
projecting future program costs of the single-employer pen- 
sion plan termination insurance program, 

(D) alternative methods of projecting such future pro- 
gram costs and an evaluation of each such alternative 
method, 

(E) the methods currently used by the Corporation in 
determining premiums needed to allocate and adequately 
fund such future program costs, 

(F) alternative methods of making such premium deter- 
minations and an evaluation of each such alternative 
method, and 

(G) alternative premium bases upon which some or all of 
such projected future program costs would be allocated on 
an exposure-related or risk-related computation, which may 
take into account the different exposures or risks imposed 
on the Corporation by plan sponsors with different histories 
and under different circumstances. 

(3) SUBMISSION OF CORPORATION’S REPORT.—Not later than one 
year after the date of the enactment of this Act, the Corporation 
shall report the results of its study, together with any rec- 
ommendations for statutory changes, to an advisory council, to 
be hy poms by the chairmen of the Committee on Education 
and Labor and the Committee on Ways and Means of the House 
of Representatives and the Committee on Labor and Human 
Resources and the Committee on Finance of the Senate. The 
advisory council shall be composed of representatives of single- 
employer pen sponsors, employee organizations representing 
single-employer plan participants, and members of the general 
public who are experts in the matters to be considered in the 
study. The members of the advisory council shall serve without 
compensation. 

(4) SUBMISSION OF COUNCIL'S REPORT TO CONGRESS.—Not later 
than 180 days after the date of the submission of the Corpora- 
tion’s report to the advisory council under paragraph (3), the 
advisory council shall submit the results of the Corporation’s 
study and the Corporation’s recommendations, together with 
the recommendations of the council, to the Speaker of the 
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House of Representatives and the President pro tempore of the 
nate. 

(5) COOPERATION BY THE PENSION BENEFIT GUARANTY CORPORA- 
TION AND OTHER FEDERAL AGENCIES.—The Corporation shall co- 
operate with the advisory council in reviewing the results of the 
Corporation’s study and recommendations. In order to avoid 
unnecessary expense and duplication, to the extent not other- 
wise prohibited by law, the Corporation and any other Federal 
agency shall provide to the advisory council any data, analyses, 
or other relevant information related to the matters under 
review. 

(b) OVERFUNDED PENSION PLAN Stupy.— 

(1) IN GENERAL.—As soon as practicable after the date of 
enactment of this Act, the Secretary of Labor shall conduct a 
study of terminations resulting in residual assets under section 
4044(d) of the Employee Retirement Income Security Act of 
1974. 29 USC 1344. 
(2) Report.—No later than May 1, 1986, the Secretary of 

Labor shall submit a report on the study conducted under 
paragraph (1), together with any recommendations for statutory 
changes, to the chairmen of the Committee on Education and 
Labor and the Committee on Ways and Means of the House of 
Representatives and the Committee on Labor and Human Re- 
sources and the Committee on Finance of the Senate. 


SEC. 11018. LIMITATION ON REGULATIONS. 29 USC 1135 


(a) ReGuLatory TREATMENT oF Assets or Rea Estate Entities— "°* 

(1) IN GENERAL.—Except as a defense, no rule or regulation 

adopted pursuant to the Secretary's proposed regulation defin- 

ing “plan assets” for purposes of the Employee Retirement 

Income Security Act of 1974 (50 Fed. Reg. 961, January 8, 1985, 

as modified by 50 Fed. Reg. 6361, February 15, 1985), or any 

reproposal thereof prior to the adoption of the regulations 

required to be issued in accordance with subsection (d), shall 

apply to any asset of a real estate entity in which a plan, 

account, or arrangement subject to such Act invests if— 

(A) any interest in the entity is first offered to a plan, 
account, or arrangement subject to such Act investing in 
the entity (hereinafter in this section referred to as a “plan 
investor’’) on or before the date which is 120 days after the 
date of publication of such rule or regulation as a final rule 
or regulation; 

(B) no plan investor acquires an interest in the entity 
from an issuer or underwriter at any time on or after the 
date which is 270 days after the date of publication of such 
rule or regulation as a final rule or regulation (except 
pursuant to a contract or subscription binding on the plan 
investor and entered into, or tendered, before the expira- 
tion of such 270-day period, or pursuant to the exercise, on 
or before December 31, 1990, of a warrant which was the 
subject of an effective registration under the Securities Act 
of 19383 (15 U.S.C. 77q et seq.) prior to the date of the 15 USC 77a et 
enactment of this section); and seq. 

(C) every interest in the entity acquired by a plan inves- 
tor (or contracted for or subscribed to by a plan investor) 
before the expiration of such 270-day period is a security— 
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15 USC 77a et 
seq. 


29 USC 1001 
note, 


PUBLIC LAW 99-272—APR. 7, 1986 


(i) which is part of an issue or class of securities 
which upon such acquisition or at any time during the 
offering period is held by 100 or more persons; 

(ii) the economic rights of ownership in respect of 
which are freely transferable; 

(iii) which is registered under the Securities Act of 
1933; and 

(iv) which is part of an issue or class of securities 
which is registered under the Securities Exchange Act 
of 1934 (15 U.S.C. 78a et seq.) (or is so registered within 
three years of the effective date of the registration 
statement of such securities for purposes of the Securi- 
ties Act of 1933: Provided, That the issuer provides plan 
investors with such reports with respect to the offering 
period as are required with respect to such period b 
the Securities and Exchange Commission under suc 
taste ont the rules and regulations promulgated there- 
under). 

In the case of partnerships organized prior to enactment of this 
section, the requirements of subparagraphs (iii) and (iv) shall 
not apply to initia] limited partnership interests in an entity 
otherwise described above: Provided, That such entity was the 
subject of an effective registration under the Securities Act of 
1933 prior to the date of the enactment of this section, such 
interests were issued solely for partnership organizational pur- 
poses in compliance with State limited partnership laws, and 
such interest has a value as of the date of issue of less than 
$20,000 and represents less than one percent of the total in- 
terests outstanding as of the completion of the offering period. 
(2) MAINTENANCE OF CURRENT REGULATORY TREATMENT.—No 
asset of any real estate entity described in paragraph (1) shall 
be treated as an asset of any plan investor for any purpose of 
the Employee Retirement Income Security Act of 1974 if the 
assets of such entity would not have been assets of such plan 

investor under the provisions of— 
(A) Interpretive Bulletin 75-2 (29 CFR 2509 750-2); or 
(B) the regulations proposed by the Secretary of Labor 

and published— 

(i) on August 28, 1979, at 44 Fed. Reg. 50363; 

(ii) on June 6, 1980, at 45 Fed. Reg. 38084; 

(iii) on January 8, 1985, at 50 Fed. Reg. 961; or 

(iv) on February 15, 1985, at 50 Fed. Reg. 6361, 

without regard to any limitation of any effective date pro- 
posed therein. 


(b) DerFrniTions AND SpeciaL Ruies.—For purposes of this 


section— 


(1) The term “real estate entity’’ means an entity which, at 
any time within two years after the closing of its offering period 
has invested or has contracted to invest at least 75 percent of 
the value of its net assets available for investment in direct or 
indirect ownership of “real estate assets’’ or “interests in real 
pro . 
(2) The term “real estate asset’ means real property (includ- 
ing an interest in real property) and any share of stock or 
beneficial interest, partnership interest, depository receipt, or 
any other interest in any other real estate entity. 
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(3) The term “interest in real property’ includes, directly or 
indirectly, the following: 

(A) the ownership or co-ownership of land or improve- 
ments thereon; 

(B) any mortgage (including an interest in or co-owner- 
ship of any mortgage, leasehold mortgage, pool of mort- 
gages, deed of trust, or similar instrument) on land or 
improvements thereon, 

(C) any leasehold of land or improvements thereon; and 

(D) any option to acquire any of the foregoing, but does 
not include any mineral, oil, or gas royalty interest. 

(4) Whether the economic rights of ownership with respect to 
a security are “freely transferable” shall be determined based 
upon all the facts and circumstances, but ordinarily none of the 
following, alone or in any combination, shall cause the economic 
rights of ownership to be considered not freely transferable— 

A) any requirement that not less than a minimum 
number of shares or units of such security be transferred or 
assigned by any investor: Provided, That such requirement 
does not prevent transfer of all of the then remaining 
shares or units held by an investor; 

(B) any prohibition against transfer or assignment of such 
security or rights in respect thereof to an ineligible or 
unsuitable investor; 

(C) any restriction on or prohibition against any transfer 
or assignment which would either result in a termination 
or reclassification of the entity for Federal or State tax 
purposes or which would violate any State or Federal stat- 
ute, regulation, court order, judicial decree, or rule of law; 

(D) any requirement that reasonable transfer or admin- 
istrative fees be paid in connection with a transfer or 
assignment; 

(E) any requirement that advance notice of a transfer or 
assignment given to the entity and any requirement 
regarding execution of documentation evidencing such 
transfer or assignment (including documentation setting 
forth representations from either or both of the transferor 
or transferee as to compliance with any restriction or 
requirement described in this section or requiring compli- 
ance with the entity’s governing instruments); 

(F) any restriction on substitution of an assignee as a 
limited partner of a partnership, including a general part- 
ner consent requirement: Provided, That the economic 
benefits of ownership of the assignor may be transferred or 
assigned without regard to such restriction or consent 
(other than compliance with any other restriction described 
in this section); 

(G) any administrative procedure which establishes an 
effective date, or an event such as the completion of the 
offering, prior to which a transfer or assignment will not be 
effective; and 

(H) any limitation or restriction on transfer or assign- 
ment which is not created or imposed by the issuer or any 
person acting for or on behalf of such issuer. 

(c) No Errect on Secretary’s AUTHORITY OTHER THAN As PRO- Regulations. 
vipED.—Except as iad ee in subsection (a), nothing in this section 
shall limit the authority of the Secretary of Labor to issue regula- 


100 STAT. 280 PUBLIC LAW 99-272—APR. 7, 1986 


29 USC 1002. 


29 USC 1341 
note. 


Ante, p. 244. 


Ante, p. 253. 


tions or otherwise interpret section 3(21) of the Employee Retire- 
ment Income Security Act of 1974. 

(d) Time Limit For Fina REGULATIONS.—The Secretary of Labor 
oer adopt final regulations defining “plan assets’ by December 31, 
1986. 


(e) Errective Date.—The preceding provisions of this section 
shall take effect on the date of the enactment of this Act. 


SEC. 11019. EFFECTIVE DATE OF TITLE; TEMPORARY PROCEDURES. 


(a) IN pointe Magy as otherwise provided in this title, the 
amendments made b y this title shall be effective as of January 1, 
1986, except that such amendments shall not apply with respect to 
terminations for which— 

(1) notices of intent to terminate were filed with the Pension 
Benefit Guaranty Corporation under section 4041 of the Em- 
BieyRe Retirement Income Security Act of 1974 before such 

ate, or 

(2) proceedings were commenced under section 4042 of such 
Act before such date. 

(b) TRANSITIONAL RULES.— 

(1) IN GENERAL.—In the case of a single-employer plan termi- 
nation for which a notice of intent to terminate was filed with 
the Pension Benefit Guaranty Corporation under section 4041 of 
the Employee Retirement Income Security Act of 1974 (as in 
effect before the amendments made by this title) on or after 
January 1, 1986, but before the date of the enactment of this 
Act, the amendments made by this title shall apply with respect 
to such termination, as modified by paragraphs (2) and (3), 

(2) DEEMED COMPLIANCE WITH NOTICE REQUIREMEN’S.—The 
requirements of subsections (a)(2), (b1(A), and (c)1A) of sec- 
tion 4041 of the Employee Retirement Income Security Act of 
1974 (as amended by this title) shall be considered to have been 
a with respect to a termination described in paragraph (1) 
lL — 

(A) the plan administrator promided notice to the partici- 
pants in the plan regarding the termination in compliance 
with applicable regulations of the Pension Benefit Guar- 
anty Corporation as in effect on the date of the notice, and 

(B) the notice of intent to terminate provided to the 
Pension Benefit Guaranty Corporation in connection with 
the termination was filed with the Corporation not less 
than 10 days before the proposed date of termination speci- 
fied in the notice. 

For purposes of section 4041 of such Act (as amended by this 
title), the proposed date of termination specified in the notice of 
intent to terminate referred to in subparagraph (B) shall be 
considered the proposed termination date. 

(3) SPECIAL TERMINATION PROCEDURES.— 

(A) IN GENERAL.—This paragraph shall apply with re- 
spect to any termination described in paragraph (1) if, 
within 90 days after the date of enactment of this Act, the 
pian administrator notifies the Corporation in writing— 

(i) that the plan administrator wishes the termi- 
nation to proceed as a standard termination under 
section 40410) of the Employee Retirement Income 
Security Act of 1974 (as amended by this te in 
accordance with subparagraph (B), 
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(ii) that the plan administrator wishes the termi- 
nation to proceed as a distress termination under sec- 
tion 4041(c) of such Act (as amended by this title) in Ante, p. 248. 
accordance with subparagraph (C), or 

(iii) that the plan administrator wishes to stop the 
termination proceedings in accordance with subpara- 
graph (D). 

(B) TERMINATIONS PROCEEDING AS STANDARD TERMI- 
NATION.— 

(i) TERMINATIONS FOR WHICH SUFFICIENCY NOTICES 
HAVE NOT BEEN ISSUED.— 

(I) IN GENERAL.—In the case of a plan termi- 
nation described in oy (1) with respect to 
which the Corporation has been provided the 
notification described in sunpeagrarn (A) and 
with respect to which a notice of sufficiency has 
not been issued by the Corporation before the date 
of the enactment Of this Act, if, during the 90-day 
period commencing on the date of the notice re- 
quired in subclause (ID, all benefit commitments 
under the plan have been satisfied, the termi- 
nation shall be treated as a standard termination 
under section 4041(b) of such Act (as amended by 
this title). 

(II) SPECIAL NOTICE REGARDING SUFFICIENCY FOR 
TERMINATIONS FOR WHICH NOTICES OF SUFFICIENCY 
HAVE NOT BEEN ISSUED AS OF DATE OF ENACTMENT.— 
ad the case of a plan termination described in 

aph (1) with respect to which the Corpora- 
fon been provided the notification described in 
subparagraph (A)i) and with respect to which a 
notice of sufficiency has not been issued by the 
Corporation before the date of the lana vd 
this Act, the Corporation shall make the d 
minations described in section 4041(c\3)(A) (i) pa 
(ii) (as amended by this title) and notify the plan 
administrator of such determinations as provided 
in section 4041(c\83)AXiii) (as amended by this 


title). 
(ii) TERMINATIONS ay WHICH NOTICES OF SUFFICIENCY 
HAVE BEEN ISSUED.—In the case of a plan termination 


rssh in pa ragraph (1) with respect to which the 
ration has n provided the notification de- 
2 in subparagraph (A\i) and with respect to 
which a notice of sufficiency has been issued by the 
Corporation before the date © of the enactment of this 
Act, clause (iXI) shall apply, except that the 90-day 
period referred to in clause (i)(I) begin on the date 
of the enactment of this Act. 
(C) TERMINATIONS PROCEEDING AS DISTRESS TERMI- 
NATION. Bigtig oe of a plan hich the Co Bere ia 
agraph (1) with respect to whic e epoca as 
Boon provided the notification described in sub ph 
(A\ii), if the uirements of section 4041(c)(2\ oe such 
Act (as amended by this title) are met, the termination Ante, p. 248. 
shall be treated as a distress termination under section 
4041(c) of such Act (as amended by this title). 
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42 USC 1310 
note. 


42 USC 1310 
note. 


(D) TERMINATION OF PROCEEDINGS BY PLAN ADMINIS- 
TRATOR.— 
(i) IN GENERAL.—Except as provided in clause (ii), in 
the case of a plan termination described in paragraph 
(1) with respect to which the Corporation has been 
provided the notification described in subparagraph 
(A\iii), the termination shall not take effect. 
Gi) TERMINATIONS WITH RESPECT TO WHICH FINAL DIs- 
TRIBUTION OF ASSETS HAS COMMENCED.—Clause (i) shall 
not apply with respect to a termination with respect to 
which the final distribution of assets has commenced 
before the date of the enactment of this Act unless, 
within 90 days after the date of the enactment of this 
Act, the plan has been restored in accordance with 
procedures issued by the Corporation pursuant to 
subsection (c). 
(E) AUTHORITY OF CORPORATION TO EXTEND 90-DAY PERIODS 
TO PERMIT STANDARD TERMINATION.—The Corporation may, 
on a case-by-case basis in accordance with subsection (c), 
provide for extensions of the applicable 90-day period re- 
ferred to in clause (i) or (ii) of subparagraph (B) if it is 
demonstrated to the satisfaction of the Corporation that— 
(i) the plan could not otherwise, pursuant to the 
preceding provisions of this paragraph, terminate in a 
termination treated as a standard termination under 
section 4041(b) of the Employee Retirement Income 
Security Act of 1974 (as amended by this title), and 
(ii) the extension would result in a greater likelihood 
that benefit commitments under the plan would be 
paid in full, 
except that any such period nay not be so extended beyond 
one year after the date of the enactment of this Act. 
(c) AurHority To Prescringe TEMPORARY ProcepURES.—The Pen- 
sion Benefit Guaranty Corporation may prescribe temporary proce- 
dures for purposes of carrying out the amendments made by this 
title during the 180-day period beginning on the date described in 
subsection (a). 


TITLE XII—INCOME SECURITY AND 
RELATED PROGRAMS 


Subtitle A—Old-Age, Survivors, and Disability 
Insurance Program 


SEC. 12101. DEMONSTRATION PROJECTS INVOLVING THE DISABILITY 
INSURANCE PROGRAM. 


(a) ExTENSION OF WAIvER AutHorRiTy.—Section 505(aX3) of the 
Social Security Disability Amendments of 1980 is amended by 
inserting “which is initiated before June 10, 1990” after “demonstra- 
tion project under paragraph (1)”. 

(b) INTERIM REpoRTS. ion 505(a\(4) of such Amendments is 
amended to read as follows: 

*(4) On or before June 9 in each of the years 1986, 1987, 1988, and 
1989, the Secretary shall submit to the Congress an interim report 
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on the progress of the experiments and demonstration projects 
carried out under this subsection together with any related data and 
materials which the Secretary may consider appropriate.”’. 
(c) Fina Report.—Section 505(c) of such Amendments is 42 USC 1310 
amended by striking out “under this section no later than five years °te. 
after the date of the enactment of this Act” and inserting in lieu 
thereof “under subsection (a) no later than June 9, 1990”. 
(d) INCORPORATION OF CERTAIN REPORTS INTO SECRETARY'S ANNUAL 
Report To ConGress.—Section 1110(b) of the Social Security Act is 42 USC 1310. 
amended by adding at the end thereof the following new paragraph: 
‘(3) All reports of the Secretary with respect to projects carried 
out under this subsection shall be incorporated into the Secretary’s 
annual report to the Congress required by section 704.”. 42 USC 904. 


SEC. 12102, DISABILITY ADVISORY COUNCIL. 42 USC 907. 


(a) APPOINTMENT OF CouNCIL.—Within ninety days after the date 
of the enactment of this Act, the Secretary of Health and Human 
Services shall appoint a special Disability Advisory Council. 

(b) Mempersuip or Councit.—The Disability Advisory Council 
shall consist of a Chairman and not more than twelve other persons, 
appointed by the Secretary without regard to the provisions of title 
5, United States Code, governing appointments in the competitive 
service. The appointed members shalt to the extent possible, rep- 
resent organizations of employers and employees i in equal numbers, 
medical and vocational experts from the public or private sector (or 
from both such sectors), organizations representing disabled people, 
and the public. The Council shall meet as often as may be necessary 
for the performance of its duties under this section, but not less 


often than quarterly. 
(c) Duties or Councit.—(1) The Advisory xno. shall soedact 
studies and make recommendations with respect to the medical and 


vocational aspects of disability under both title II and title XVI of 
the Social Security Act, including studies and recommendations 42 USC 401, 
relating to— 1381. 

(A) the effectiveness of vocational rehabilitation programs for 
recipients of disability insurance benefits or supplemental secu- 
rity income benefits; 

(B) the question of using specialists for completing medical 
and vocational evaluations at the State agency level in the 
disability determination process, including the question of 
requiring, in cases involving impairments other than mental 
impairments, that the medical portion of each case review (as 
well as any applicable assessment of residual functional capac- 
ity) be completed by an appropriate medical specialist employed 
by the appropriate State agency before any determination can 
be made with respect to the impairment involved; 

(C) alternative approaches to work evaluation in the case of 
applicants for benefits based on disability and recipients of such 
benefits undergoing reviews of their cases, including immediate 
referral of any such applicant or recipient to a vocational 
rehabilitation agency for services at the same time he or she 
is referred to the appropriate State agency for a disability 
determination; 

(D) the feasibility and appropriateness of providing work 
evaluation stipends for applicants for and recipients of benefits 
based on disability in cases where extended work evaluation is 
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needed prior to the final determination of their eligibility for 
such benefits or for further rehabilitation and related services; 

(E) the standards, policies, and procedures which are applied 
or used by the Secretary of Health and Human Services with 
respect to work exe lnestane Me ot in order to determine whether such 
standards, policies, and aronee ures will provide appropriate 
screening criteria for work evaluation referrals in the case of 
of for and recipients of benefits based on disability; and 

) possible criteria for assessing the probability that an 
applicant for or recipient of benefits based on disability will 
benefit from rehabilitation services, taking into consideration 
not only whether the individual involved will be able after 
rehabilitation to engage in substantial gainful activity but also 
whether rehabilitation services can reasonably be expected to 
improve the individual’s functioning so that he or she will be 
able to live independently or work i ina sheltered environment. 

(2) For purposes of this subsection, ‘work evaluation” includes 
(with respect to any individual) a determination of— 

(A) such individual’s skills, 

(B) the work activities or types of work activity for which such 
individual’s skills are insufficient or inadequate, 

(C) the work activities or types of work activity for which such 
individual might potentially be trained or rehabilitated, 

(D) the length of time for which such individual is capable of 
sustaining work (including, in the case of the mentally im- 
paired, the ability to cope with the stress of competitive work), 
an 

(E) any modifications which may be necessary, in work activi- 
ties for which such individual might be trained or rehabilitated, 
in order to enable him or her to perform such activities. 

(d) PROVISION OF ASSISTANCE TO COUNCIL; COMPENSATION OF MEM- 
BERS.—(1) The Disability Advisory Council is authorized to eng 
such technical assistance, including actuarial services, as may 
required to carry out its functions, and the Secretary of Health and 
Human Services shall, in addition, make available to the Council 
such secretarial, clerical, and other assistance and such actuarial 
and other pertinent data prepared by the Department of Health and 
Human Services as the Council may require to carry out such 
functions. 

(2) i tamer members of the Council, while serving on business 
of the Council (inclusive of traveltime), shall receive compensation 
at rates fixed by the Secretary, but not exceeding $100 per day, and, 
while so serving away from their homes or regular places of 
business, they may be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by section 5703 of title 5, 
United States Code, for persons in the Government employed 
intermittently. 

(e) Rerorts.—The Disability Advisory Council shall submit a 
report (including any interim reports the Council may have issued) 
of its findings and recommendations to the Secretary of Health and 
Human Services not later than December 31, 1986; and such re’ 
and recommendations shall thereupon be transmitted to the 
gress and to the Board of Trustees of the Federal Disability Insur- 
ance Trust Fund. 

f) TermMINATION.—After the date of the transmittal to the Con- 
gress of the report required by subsection (e), the Disability Advisory 
Council shall cease to exist. 
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(g) CONFORMING AMENDMENTS.—(1) Section 706 of the Social Secu- 
rity Act is amended— 42 USC 907. 
(A) by inserting. “except as provided in subsection (e),” imme- 
diately before “the Secretary shall appoint” in subsection (a); 
and 
(B) by adding at the end thereof the following new subsection: 
“(e) No Advisory Council on Social Security shall be appointed 
under subsection (a) in 1985 (or in any subsequent year prior to 
1989).”’. 
(2) Section 12 of the Social Security Disability Benefits Reform Act 
of 1984 is repealed. 42 USC 907 


n 
SEC. 12103. TAXATION OF SOCIAL SECURITY BENEFITS RECEIVED BY 
CERTAIN CITIZENS OF POSSESSIONS OF THE UNITED 
STATES. 


(a) GENERAL RuLE.—Section 932 of the Internal Revenue Code of 
1954 (relating to citizens of possessions of the United States) is 26 USC 932. 
amended by redesignating subsection (c) as subsection (d) and by 
inserting after subsection (b) the following new subsection: 

“(c) TaxaTION oF SoctAL Security Benerits.—If, for purposes of 
an income tax imposed in the possession, any social security benefit 
(as defined in section 86(d)) received by an individual described in 26 USC 86. 
subsection (a) is treated in a manner equivalent to that provided by 
section 86, then— 

“(1) such benefit shall be exempt from the tax imposed by 


section 871, and Infra. 
“(2) no amount shall be deducted and withheld from such 
benefit under section 1441. 26 USC 1441. 


Any income tax imposed in a possession which treats social security 
benefits (as defined in section 86(d)) in a manner equivalent to 
section 86, and which first becomes effective within 15 months after 
the date of the enactment of this subsection, shall, for purposes of 
eh section, be deemed to have been in effect as of January l, 
(b) Cross REFERENCE.—Paragraph (3) of section 871(a) of such Code 26 USC 871. 
is amended by adding at the end thereof (after and below subpara- 
graph (B)) the following new sentence: 


“For treatment of certain citizens of possessions of the United States, 
see section 932(c),” 


(c) ErrectivE Date.—The amendments made by this section shall 26 USC 932 
apply to benefits received after December 31, 1983, in taxable years note. 
ending after such date. 


SEC. 12104. APPLICATION OF DEPENDENCY TEST TO ADOPTED GREAT- 
GRANDCHILDREN FOR PURPOSES OF CHILD’S INSURANCE 
BENEFITS. 


(a) TREATMENT OF GRANDCHILDREN AND GREAT-GRANDCHILDREN 
AuIKE.—Section 202(d\8\D)Gi)TID of the Social Security Act is 42 USC 402. 
amended by inserting “or great-grandchild” after “grandchild” 

(b) Errective Date.—The amendment made by subsection (a) 42 USC 402 
shall apply with respect to benefits for which application is filed »te- 
after the date of the enactment of this Act. 
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42 USC 415. 


42 USC 910. 


42 USC 401. 


42 USC 1395i. 


42 USC 402. 


42 USC 423. 


42 USC 402 note. 


42 USC 403. 


42 USC 403 note. 


42 USC 424a. 


SEC. 12105. ELIMINATION OF REQUIREMENT FOR PUBLICATION OF REVI- 
SIONS IN PRE-1979 BENEFIT TABLE. 


Section 215(iX4) of the Social Security Act is amended by striking 
out “the Secretary shall publish” and all that follows in the last 
sentence and inserting in lieu thereof the following: “the Secretary 
shall revise the table of benefits contained in subsection (a), as in 
effect in December 1978, in accordance with the requirements of 
paragraph (2D) of this subsection as then in effect, except that the 
requirement in such paragraph (2D) that the Secretary publish 
such — of the table of benefits in the Federal Register shall 
not apply 


SEC. 12106. FORMULA CLARIFICATION. 


: —— 709(b\1) of the Social Security Act is amended to read as 
ollows: 

“(1) the balance in such Trust Fund as of the beginning of 

such year, including the taxes transferred under section 201(a) 

on the first day of such year and reduced by the outstanding 

amount of any loan (including interest thereon) theretofore 

made to such Trust Fund under section 201(1) or 1817(j), to”. 


SEC. 12107. EXTENSION OF 15-MONTH REENTITLEMENT PERIOD TO 
CHILDHOOD DISABILITY BENEFICIARIES SUBSEQUENTLY 

ENTITLED. 
(a) IN GeneRaL.—Section 202(d\(6XE) of the Social Security Act is 
amended by striking out “the third month following the month in 


which he ceases to be under such qa S and inserting in lieu 
thereof “the termination month (as defined in paragraph (1)(G\Xi)), 
subject to section 228(e),”’. 


(b) ConrorMING AMENDMENT.—Sectio mn 228(e) of such Act is 
amended by inserting ‘“(d)(6)(A\ii), (aX6XB), ” after ‘“(d)\(1(BXii),”. 

(c) E Date.—The amendments made by this section are 
effective December 1, 1980, and shall apply with respect to any 
individual who is under a disability (as defined in section 223(d) of 
the Social Security Act) on or after that date. 


SEC. 12108. CHARGING OF WORK DEDUCTIONS AGAINST AUXILIARY 
BENEFITS IN DISABILITY CASES. 


(a) IN GENERAL.—(1) Section 203(a\(4) of the Social Security Act is 
amended by striking out “preceding” in the first sentence. 
(2) Section 203(aX6) of such Act is Goan 
(A) b ”, gig out “‘and (5)” and inserting in lieu thereof “(4), 


(B) by ering out “, whether or not” and all that follows 
down through “further reduced” and inserting in lieu thereof 
“shall be reduced”. 

(b) Errective Date.—The amendments made by subsection (a) 
sg apply with respect to benefits payable for months after Decem- 
r f 


SEC. 12109. PERFECTING AMENDMENTS TO DISABILITY OFFSET PRO- 
VISION. 


(a) IN GENERAL.—(1) Section 224(a)(2) of the Social Security Act is 
amended to read as follows: 
“(2) such individual is entitled for such month to— 
“(A) periodic benefits on account of his or her total or 
partial disability (whether or not permanent) under a work- 
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men’s compensation law or plan of the United States or a 
State, or 

“(B) periodic benefits on account of his or her total or 
partial disability (whether or not permanent) under any 
other law or plan of the United States, a State, a political 
subdivision (as that term is used in section 218(b\2)), or an 
instrumentality of two or more States (as that term is used 
in section 218(k)), other than (i) benefits payable under title 
38, United States Code, (ii) benefits payable under a pro- 

am of assistance which is based on need, (iii) benefits 
toon on service all or substantially all of which was in- 
cluded under an agreement entered into by a State and the 
Secretary under section 218, and (iv) benefits under a law or 
plan of the United States based on service all or part of 
which is employment as defined in section 210,”. 

(2) Section 224(aX2)B) of such Act (as amended by paragraph (1) of 
this subsection) is further amended by striking out “all or part of 
which” in clause (iv) and inserting in lieu thereof “all or substan- 
tially all of which”. 

(b) ErrecttvE Dates.—(1) The amendment made by subsection 
(a)(1) shall be effective as though it had been included or reflected in 
the amendment made by section 2208(aX3) of the Omnibus Budget 
Reconciliation Act of 1981. 

(2) The amendment made by subsection (a)(2) shall apply only with 
respect to monthly benefits payable on the basis of the wages and 
self-employment income of individuals who become disabled (within 
the meaning of section 223(d) of the Social Security Act) after the 
month in which this Act is enacted. 


SEC. 12110. STATE COVERAGE AGREEMENTS. 


(a) Maximum Periop oF RETROACTIVE CovERAGE.—Section 218(f)(1) 
of the Social Security Act is amended by striking out “‘is agreed to 
by the Secretary and the State” and inserting in lieu thereof “‘is 
mailed or delivered by other means to the Secretary”. 

(b) Posrrions CoMPENSATED SoLeELy ON Fee Basis.—Section 
218(u)(3) of such Act is amended odbc | out “is agreed to by the 
Secre and the State” and inserting in lieu thereof ‘is mailed or 
delivered by other means to the Secretary”’. 

(c) Errective Date.—The amendments made by this section shall 
apply with respect to agreements and modifications of agreements 
which are mailed or delivered to the Secretary of Health and 
Human Services (under section 218 of the Social Security Act) on or 
after the date of the enactment of this Act. 


SEC. 12111. EFFECT OF EARLY DELIVERY OF BENEFIT CHECKS. 


(a) For OASDI Purroses.—Section 708 of the Social Security 
Act is amended. by adding at the end thereof the following new 
subsection: 

“(c) For purposes of computing the ‘OASDI trust fund ratio’ under 
section 201(1), the ‘OASDI fund ratio’ under section 215(i), and the 
‘balance ratio’ under section 709(b), benefit checks delivered before 
the end of the month for which they are issued by reason of 
subsection (a) of this section shall be deemed to have been delivered 
on the regularly designated delivery date.”’. 

(b) For Income Tax Purposes.—Section 86(d) of the Internal 
Revenue Code of 1954 (relating to taxation of social security and tier 


42 USC 418. 


42 USC 410. 
42 USC 424a. 


42 USC 424a 
note. 


42 USC 424a, 


42 USC 423. 


42 USC 418. 


42 USC 418 note. 


42 USC 909. 


42 USC 401. 
42 USC 415. 
42 USC 910. 


26 USC 86. 
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1 railroad retirement benefits) is amended by adding at the end 
thereof the following new paragraph: 
“(5) EFFECT OF EARLY DELIVERY OF BENEFIT CHECKS.—For pur- 
= of subsection (a), in any case where section 708 of the 
ial Security Act causes social security benefit checks to be 
delivered before the end of the calendar month for which they 
are issued, the benefits involved shall be deemed to have been 
received in the succeeding calendar month.”. 
42 USC 909 note. (c) ErrectivE Datr.—The amendments made by this section shall 
apply with respect to benefit checks issued for months ending after 
the date of the enactment of this Act. 


SEC. 12112. EXEMPTION FROM SOCIAL SECURITY COVERAGE FOR RE- 
TIRED FEDERAL JUDGES ON ACTIVE DUTY. 


(a) AMENDMENT TO SoctaL Securrty Act.—Section 209 of the 
42 USC 409. Social Security Act is amended in the third to the last paragraph 
thereof (added by section 101(c)(1) of the Social Security Amend- 
ments of 1983) by striking out “shall, subject to the provisions of 
subsection (a) of this section, include” and inserting in lieu thereof 
“shall not include”. 
(b) AMENDMENT TO INTERNAL REVENUE CopE.—Section 3121(i\(5) of 
26 USC 3121. the Internal Revenue Code of 1954 is amended by striking out 
“shall, subject to the provisions of subsection (a)(1) of this section, 
include” and inserting in lieu thereof “shall not include”. 
42 USC 409 note.  (c) ErrectrvE Date.—The amendments made by this section shall 
fe gaa with respect to service performed after December 31, 


SEC, 12113. RECOVERY OF OVERPAYMENTS. 


42 USC 404. (a) OASDI Payments.—Section 204(a) of the Social Security Act is 
amended— 
(1) by inserting “(1)” after “204(a)”; 
(2) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B); and 
(8) by adding at the end thereof the following new paragraph: 

(2) Notwithstanding any other provision of this section, when any 
payment of more than the correct amount is made to or on behalf of 
an individual who has died, and such payment— 

“(A) is made by direct deposit to a financial institution; 
“(B) is credited by the financial institution to a joint account 
of the deceased individual and another person; and 
“(C) such other person was entitled to a monthly benefit on 
the basis of the same wages and self-employment income as the 
deceased individual for the month preceding the month in 
which the deceased individual died, 
the amount of such payment in excess of the correct amount shall be 
treated as a payment of more than the correct amount to such other 
person.” 

42 USC 1383. (b) SSI Payments.—Section 1631(b) of the Social Security Act is 
amended by redesignating paragraphs (2) through (4) as paragraphs 
(3) through (5), and by inserting after paragraph (1) the following 
new paragraph: 

“(2) Notwithstanding any other provision of this section, when any 
payment of more than the correct amount is made to or on behalf of 
an individual who has died, and such payment— 

“(A) is made by direct deposit to a financial institution; 
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“(B) is credited by the financial institution to a joint account 
of the deceased individual and another person; and 

“(C) such other person is the surviving spouse of the deceased 
individual, and was eligible for a payment under this title 
(including any State supplementation payment paid by the 
Secretary) as an eligible spouse (or as either member of an 
eligible couple) for the month in which the deceased individual 


died, 
the amount of such payment in excess of the correct amount shall be 
treated as a payment of more than the correct amount to such other 
person.”’. 
(c) ErrectrvE Date.—The amendments made by this section shall 42 USC 404 
apply only in the case of deaths of which the Secretary is first te. 
notified on or after the date of the enactment of this Act. 


SEC, 12114. COVERAGE OF CONNECTICUT STATE POLICE. 


Notwithstanding any provision of section 218 of the Social Secu- 42 USC 418 

rity Act, the Secretary of Health and Human Services shall, upon te. 

the request of the Governor of Connecticut, modify the agreement 

under such section between the Secretary and the State of Connecti- 

cut to provide that service performed after the date of the enact- 

ment of this Act by members of the Division of the State Police 

within the Connecticut Department of Public Safety, who are hired 

on or after May 8, 1984, and who are members of the tier II plan of 

the Connecticut State Employees Retirement System, shall be cov- 

ered under such agreement. 


SEC. 12115. GENERAL EFFECTIVE DATE OF SUBTITLE. 


Except as otherwise specifically provided, the preceding provisions 42 USC 415 
of this subtitle, including the amendments made thereby, shall take °te. 
effect on the first day of the month following the month in which 

this Act is enacted. 


Subtitle B—Supplemental Security Income 
Program 


SEC. 12201. AMENDMENTS RELATING TO STATE SUPPLEMENTATION 
UNDER SSI. 


(a) PassrHrouGH RELATING TO OPTIONAL STATE SUPPLEMENTA- 
TION.—Section 1618 of the Social Security Act is amended by 42 USC 1382¢. 
adding at the end thereof the following new subsection: 

“(f) The Secretary shall not find that a State has failed to meet the 
requirements imposed by subsection (a) with respect to the levels of 
its supplementary payments for the period January 1, 1984, through 
December 31, 1985, if in the period January 1, 1986, through Decem- 
ber 31, 1986, its supplementary payment levels (other than to recipi- 
ents of benefits determined under section 1611(e\1\(B)) are not less 42 USC 1382. 
than those in effect in December 1976, increased by a percentage 
equal to the percentage by which payments under section 1611(b) of 
this Act and section 211(aX1A) of Public Law 93-66 have been 42 USC 1382 
increased as a result of all adjustments under section 1617 (a) and (c) n0te. 
ree have occurred after December 1976 and before February “* USC 18821. 
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(b) FEDERAL ADMINISTRATION OF STATE SUPPLEMENTATION.—Sec- 

tion 1616(b) of such Act is amended by adding at the end thereof 
(after and below paragraph (2)) the following new sentence: 
“At the option of the State (but soliect to paragraph (2) of this 
subsection), the agreement between the Secretary and such State 
entered into under subsection (a) shall be modified to provide that 
the Secretary ws make s emcee payments, on and after an 
effective date to be specified in the agreement as so modified, to 
individuals receiving benefits determined under section 
1611(e(1\B).”. 


SEC. 12202. PRESERVATION OF BENEFIT STATUS FOR DISABLED WIDOWS 
AND WIDOWERS WHO LOST SSI BENEFITS BECAUSE OF 1983 
CHANGES IN ACTUARIAL REDUCTION FORMULA. 


(a) IN GeNERAL.—Section 1634 of the Social Security Act is 
amended— 

(1) by inserting “(a)” after “Src. 1634.”, and 

(2) by come at the end the following new subsection: 

“(b\(1) An eligible disabled widow or widower (described in para- 
graph (2)) who is entitled to a widow’s or widower’s insurance 

efit based on a disability for any month under section 202 (e) or 
(f) but is not eligible for benefits under this title in that month, and 
who applies for the protection of this subsection under paragraph 
(3), s be deemed for taal pg of title XIX to be an individual 
with res to whom benefits under this title are paid in that 
month if he or she— 

“(A) has been continuously entitled to such widow’s or 
widower’s insurance benefits from the first month for which 
the increase described in fap ae ar tga" (2(C) was reflected in such 
benefits through the mon volved, and 

“(B) would be eligible for benefits under this title in the 
month involved if the amount of the increase described in 
per egraph (2XC) in his or her widow’s or widower’s insurance 

nefits, and any subsequent cost-of-living adjustments in such 
benefits under section 215(i), were disregarded. 

“(2) For purposes of paragraph (1), _ term ‘eligible disabled 
widow or widower’ means an individual who— 

“(A) was entitled to a monthly insurance benefit under title II 
for December 1983, 

“(B) was entitled to a widow's or widower’s insurance benefit 
based on a disability under section 202 (e) or (f) for January 1984 
and with respect to whom a benefit under this title was paid in 
that month, and 

“(C) because of the increase in the amount of his or her 
widow’s or widower’s insurance benefits which resulted from 
the amendments made by section 134 of the Social Security 
Amendments of 1983 (Public Law 98-21) (eliminating the addi- 
tional reduction factor for disabled widows and widowers under 
age 60), was ineligible for benefits under this title in the first 
month in which such increase was paid to him or her (and in 
which a retroactive payment of such increase for prior months 
was not made). 

“(3) This subsection shall only apply to an individual who files a 
written application for protection under this subsection, in such 
manner and form as the Secretary may prescribe, during the 15- 
pas period beginning with the month in which this subsection is 
ena 
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“(4) For purposes of this subsection, the term ‘benefits under this 
title’ includes payments of the type described in section 1616(a) or of 42 USC 1382e. 
the type described in section 212(a) of Public Law 93-66.”. 42 USC 1382 
(b) IDENTIFICATION OF BENEFICIARIES.—(1) As soon as possible after 79'fisc. 1gg3¢ 
the date of the enactment of this Act, the Secretary of Health and  jote. 
Human Services shall provide each State with the names of all 
individuals receiving widow’s or widower’s insurance benefits under 
subsection (e) or (f) of section 202 of the Social Security Act based on 42 USC 402. 
a disability who might qualify for medical assistance under the plan 
of that State approved under title XIX of such Act by reason of the 42 USC 1396. 
application of section 1634(b) of the Social Security Act. 42 USC 1383c. 
2) Each State shall— 
(A) using the information so provided and any other informa- 
tion it may have, promptly notify all individuals who ma 
qualify for medical assistance under its plan by reason of suc 
section 1634(b) of their right to make application for such 


assistance, 

(B) solicit their applications for such assistance, and 

(C) make the necessary determination of such individuals’ 
eligibility for such assistance under such section and under such 
title , 

(c) Errective Date.—The amendment made by subsection (a)(2) 42 USC 1383c 
shall not have the effect of deeming an individual eligible for note. 
medical assistance for any month which begins less than two 
months after the date of the enactment of this Act. 


Subtitle C—AFDC, Adoption Assistance, and 
Foster Care Programs 


SEC. 12301. AFDC QUALITY CONTROL STUDIES AND PENALTY MORA- 
TORIUM 


(a) Srupres.—(1) The Secretary of Health and Human Services 42 USC 603 
(hereafter referred to in this section as the “Secretary”) shall con- note. 
duct a study of — control systems for the Aid to Families with 
Dependent Children am under title IV-A of the Social Secu- 
rity Act and for the Medicaid Program under title XIX of such Act. 42 USC 601. 
The study shall examine how best to operate such systems in order 42 USC 1396. 
to obtain information which will allow program m rs to im- 
prove the quality of administration, and provide reasonable data on 
the basis of which Federal funding may be withheld for States with 
excessive levels of erroneous payments. 

(2) The Secretary shall also contract with the National Academy Contracts. 
of Sciences to conduct a concurrent independent study for the 
Sekine described in paragraph (1). For purposes of such study, the 

cretary shall provide to the National Academy of Sciences any 
relevant data available to the Secretary at the onset of the study 
and on an ongoing basis. 

(3) The Secretary and the National Academy of Sciences shall Reports. 
report the results of their respective studies to the Congress within 
one year after the date of the enactment of this Act. 

(b) Moratorium ON PENALTIES.—(1) During the 24-month period 
beginning with the first calendar quarter which begins after the 
date of the enactment of this Act (hereafter in this section referred 
to as the “moratorium period’”’), the Secretary shall not impose any 
reductions in payments to States pursuant to section 403(i) of the 
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Social Security Act (or prior regulations), or pursuant to any com- 
parable provision of law relating to the programs under title IV-A 
of such Act in Puerto Rico, Guam, the Virgin Islands, American 
Samoa, or the Northern Mariana Islands. 

(2) During the moratorium period, the Secretary and the States 
shall continue to operate the quality control systems in effect under 
title IV-A of the Social Security Act, and to calculate the error rates 
under the provisions referred to in paragraph (1). 

(c) RESTRUCTURED QUALITY CONTROL .—(1) Not later than 
18 months after the date of the enactment of this Act, the Secretary 
shall publish regulations which shall— 

(A) restructure the quality control systems under titles I[V-A 
and XIX of the Social Security Act to the extent the Secretary 
determines to be appropriate, taking into account the studies 
conducted under su ion (a); and 

(B) establish, taking into account the studies conducted under 
subsection (a), criteria for adjusting the reductions which shall 
be made for quarters prior to the implementation of the restruc- 
tured quality control systems so as to eliminate reductions for 
those quarters which would not be required if the restructured 
quality control systems had been in effect during those 


uarters. 

(2) Beginning with the first calendar quarter after the moratorium 
period, the Secretary shall implement the revised quality control 
systems, and shall reduce payments to States— 

(A) for quarters after the moratorium period in accordance 
with the restructured quality control systems; and 

(B) for quarters in and before the moratorium period, as 
provided under the ations described in paragraph (1)B). 

(d) Date.—This section shall become effective on the 
date of the enactment of this Act. 


SEC, 12303. AFDC AUTOMATION REQUIREMENTS. 


(a) In GeneraL.—Section 402(e)2) of the Social Security Act is 
amended by adding at the end thereof the following new subpara- 


graph: 

“(C) If the pecterary determines that such a system has not been 
implemented by the State by the date specified for implementation 
in the State’s advance automatic data processing planning docu- 
ment, then the Secretary shall reduce payments to such State, in 
accordance with section 403(b), in an amount equal to 40 percent of 
the expenditures referred to in section 403(a\(8\B) with respect to 
which payments were made to the State under section 403(a\(3\B). 
The Secretary may extend the deadline for implementation if the 
State demonstrates to the satisfaction of the Secre that the 
State cannot implement such system by the date specified in such 
plan i document due to circumstances beyond the State’s 
control.”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall become effective on the date of the enactment of this Act, but 
shall apply only with respect to sums expended by the States for the 
purposes described in section 403(a\(3)(B) of the ial Security Act 
on or after the date of the enactment of this Act. 


SEC. 12304. THIRD-PARTY LIABILITY. 


(a) IN GENERAL.—Section 402(a\(26) of the Social Security Act is 
amended— 
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(1) by striking out the comma at the end of subparagraph (A) 
and inserting in lieu thereof a semicolon; 

(2) by adding “and” after the semicolon at the end of subpara- 
graph (B); and 

(3) by adding after subparagraph (B) the following new 
subparagraph: 

*(C) to cooperate with the State in identifying, and State and local 
providing information to assist the State in pursuing, any sovernments. 
bine ey who may be liable to pay for care and services 
available under the State’s plan for medical assistance 
under title XIX, unless such individual has good cause for 42 USC 1396. 
refusing to cooperate as determined by the State agency in 
accordance with standards prescribed by the Secretary, 
which standards shall take into consideration the best in- 
terests of the individuals involved; but the State shall not 
be subject to any financial penslty in the administration or 
enforcement of this subparagraph as a result of any mon- 
itoring, quality control, or auditing requirements;’. 

(b) ErrectiveE Date.—The amendments made by subsection (a) 42 USC 602 
shall apply to calendar quarters beginning on or after the date of note. 
the enactment of this Act. 


SEC. 12305. PROVISIONS RELATING TO MEDICAID COVERAGE UNDER THE 
ADOPTION ASSISTANCE AND FOSTER CARE PROGRAMS. 


(a) In GeneRAL.—Section 473(b) of the Social Security Act is 42 USC 673. 
amended to read as follows: 
“(b) For purposes of titles XIX and XX, any child— 42 USC 1396, 
“(1)(A) who is a child described in subsection (a)(1), and 1397. 
“(B) with respect to whom an adoption assistance agreement 
is in effect under this section (whether or not adoption assist- 
ance payments are provided under the agreement or are being 
made under this section), including any such child who has been 
placed for adoption in accordance with applicable State and 
local law (whether or not an interlocutory or other judicial 
decree of adoption has been issued), or 
“(2) with respect to whom foster care maintenance payments 
are being made under section 472, 42 USC 672. 
shall be deemed to be a dependent child as defined in section 406 42 USC 606. 
and shall be deemed to be a recipient of aid to families with 
dependent children under part A of this title in the State where 
such child resides.”’. 
(b) CONFORMING AMENDMENTS.—(1) Section 473(c\2) of such Act is 
amended— 
(A) by striking out “without providing adoption assistance” in 
clause (A) and inserting in lieu thereof “without providing 
adoption assistance under this section or medical assistance 
under title XIX”; and 
(B) by inserting “or medical assistance under title XIX” 
before the period at the end thereof. 
(2) Section 475(3) of such Act is amended by striking out “the 42 USC 675. 
adoption assistance payments and any additional services and assist- 
ance”’ in clause (A) of the first sentence and inserting in lieu thereof 
“any adoption assistance payments and any other services and 
assistance”. 
(3) Section 1902(aX10A\iXD of such Act is amended by striking 42 USC 1396a. 
out “or 406(h)” and inserting in lieu thereof “, 406(h), or 473(b)’”’. 
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(c) ErrectivE Date.—The amendments made by this section shall 
apply to medical assistance furnished in or after the first calendar 
quarter beginning more than 90 days after the date of the enact- 
ment of this Act. 


SEC. 12306. EXTENSION OF VOLUNTARY PLACEMENT, AND CEILING AND 
TRIGGER PROVISIONS, RELATING TO FOSTER CARE. 


(a) Section 474(b) of the Social Security Act is amended— 
(1) in paragraphs (1), (2B), and ss by striking out “1985” 
and inserting in lieu thereof ‘1987’ 
(2) in paragraph (2(A)— 
(A) by inserting ‘‘and” at the end of clause (ii), and 
(B) by striking out clauses (iii), (iv), and (v) and inserting 
in lieu thereof the following: 
“(iii) with respect to each of the fiscal years 1983 through 
1987, only if the amount appropriated under section 420 for 
such fiscal year is equal to $266,000,000.”; and 
(3) in paragraph (5(A)— 
(A) by striking out “October 1, 1985” and inserting in lieu 
thereof “October 1, 1987”, and 
(B) in clause (ii), by striking out “1984 and 1985” and 
inserting in lieu thereof “1984 through 1987”. 
(b) Paragraphs (1) and (2) of section 474(c) of such Act are each 
amended by striking out “1985” and inserting in lieu thereof “1987”. 
(cX1) Section 102(a\(1) of the Adoption Assistance and Child Wel- 
fare Act of 1980 (Public Law 96-272) is amended by striking out 
“1985” and inserting in lieu thereof 1987”. 
(2) Section 102(c) of such Act is amended by lee out “1985” 
each place it appears and inserting in lieu thereof “1987 


SEC. 12307. INDEPENDENT LIVING INITIATIVES. 


(a) INDEPENDENT Livinc IniT1aTIves.—Part E of title IV of the 
Social Security Act is amended by adding at the end thereof the 
following new section: 


“INDEPENDENT LIVING INITIATIVES 


“Src. 477. (a) Payments shall be made in accordance with this 
section for the purpose of assisting States and localities in establish- 
ing and carrying out programs designed to assist children, with 
respect to whom foster care maintenance payments are being made 
by the State under this part and who have attained age 16, in 
making the transition from foster care to independent living. Any 
State which provides for the establishment and carrying out of one 
or more such programs in accordance with this section for a fiscal 
year shall be entitled to receive payments under this section for 
such fiscal year, in an amount determined under subsection (e). 
rer payments shall be made only for the fiscal years 1987 and 


“(b) The State agency administering or supervising the adminis- 
tration of the State’s programs under this part shall be responsible 
for administering or supervising the administration of the State’s 

i, dag described in subsection (a). Payment under this section 
shall be made to the State, and shall be used for the purpose of 
conducting and providing in accordance with this section (directly or 
under contracts with local governmental entities or private non- 
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profit organizations) the activities and services required to carry out 
the program or programs involved. 

““(c) In order for a State to receive payments under this section for State and local 
any fiscal year, the State agency must submit to the Secretary, in sovernments. 
such manner and form as the Secretary may prescribe, a description 
of the program together with sate f assurances that the pro- 
gram will be operated in an effective efficient manner and will 
otherwise meet the requirements of this section. In the case of 
payments for fiscal year 1987, such description and assurances must 
be submitted within 90 days after the Secretary promulgates regula- 
tions as required under subsection (i), and in the case of payments 
for fiscal year 1988, such description and assurances must be 
submitted prior to January 1, 1988. 

“(d) In carrying out the purpose described in subsection (a), it shall 
be the objective of each program established under this section to 
help the individuals participating in such program to prepare to live 
independently upon leaving foster care. Such programs may include 
(subject to the availability of funds) programs to— 

“(1) enable participants to seek a high school diploma or its Education. 
equivalent or to take part in appropriate vocational training; 
“(2) provide training in daily living skills, budgeting, locating 
and maintaining housing, and career planning; 
(3) provide for individual and group counseling; 
(4) integrate and coordinate services otherwise available to 
participants; 
“(5) provide for the establishment of outreach programs de- 
signed to attract individuals who are eligible to participate in 
the p program; 
“(6) provide each participant a written transitional independ- 
ent living plan which shall be based on an assessment of his 
needs, and which shall be incorporated into his case plan, as 
described in section 475(1); and 42 USC 675. 
“(7) provide participants with other services and assistance 
designed to improve their transition to independent living. 

“(e)(1) The amount to which a State shall be entitled under section 
474(a\(4) for each of the fiscal years 1987 and 1988 shall be an_ State and local 
amount which bears the same ratio to $45,000,000 as such State’s URC CL 
average number of children receiving foster care maintenance pay- 
ments under this part in fiscal year 1984 bears to the total of the 
average number of children receiving such payments under this 
part for all States for fiscal year 1984. 

“(2) If any State does not apply for funds under this section for 
any fiscal year within the time provided in subsection (c), the funds 
to which such State would have been entitled for such fiscal year 
shall be reallocated to one or more other States on the basis of their 
relative need for additional payments under this section (as deter- 
mined by the Secretary). 

“(3) Any amounts payable to States under this section shall be in 
addition to amounts payable to States under subsections (a)(1), (a)(2), 
and (a\3) of section 474, and shall s ty Sapte and not replace any 
other funds which may be available for the same general purposes 
in the localities involved. 

“(f) Payments made to a State under this section for any fiscal 
year— 

“(1) shall be used only for the specific purposes described in 
this section; 
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“(2) may be made on an estimated basis in advance of the 
determination of the exact amount, with appropriate subse- 
quent adjustments to take account of any error in the estimates; 


att shall be exncoied by such State in such fiscal year or in 
e succeeding Hees oe 

Hed Not ietar't than March 1, 1988, each State shall submit to the 
Secretary a report on the programs carried out with the amounts 
received under this section. Such report— 

“(A) shall be in such form and contain such information as 
may be necessary to provide an accurate description of such 
activities, to provide a complete record of the purposes for which 
the funds were spent, and to indicate the extent to which the 
See ens of such funds succeeded in accomplishing the pur- 

described in subsection (a); and 

pen(B) shall specifically contain such information as the Sec- 
retary may require in order to carry out the evaluation under 
paragraph (2). 

“(2) Not later than July 1, 1988, the Secretary, on the basis of the 
reports submitted by States under varagraph (1) for the fiscal year 
1987, and on the basis of such additional information as the Sec- 
retary may obtain or develop, shall evaluate the use by States of the 
payments made available under this section for such fisca] year with 
respect to the purpose of this section, with the objective of apprais- 
ing the achievements of the programs for which such esdeapred were 
made available, and developing comprehensive information and 
data on the basis of which decisions can be made with respect to the 
improvement of such programs and the necessity for providing 
further payments in subsequent years. The Secretary shall report 
such evaluation to the Congress. As a part of such evaluation, the 
Secretary shall include, at a minimum, a detailed overall description 
of the number and characteristics of the individuals served by the 

programs, the various kinds of activities conducted and services 
provided and the results achieved, and shall set forth in detail 
findings and comments with respect to the various State programs 
and a statement of plans and recommendations for the future. 

“(h) Notwithstanding rh other provision of this title, payments 
made and services provided to participants in a program under this 
section, as a direct consequence of their pamcparon in such pro- 

am, shall not be considered as income or resources for pur of 

etermining ehaibality, | (or the eligihiity of any other persons) for ai 
under the State’s plan approved under section 402 or 471, or aa 
purposes of determining the level of such aid. 

“G) The Secretary shall promulgate final regulations for im- 
plementing this section within 60 days after the date of the enact- 
ment of this section. 

(b) Case PLans. —Section 475(1) of such Act is amended by adding 
at the end thereof the following: ‘“‘Where appropriate, for a child age 
16 or over, the case plan must also include a written description of 
the programs and services which will help such child prepare for the 
transition from foster care to independent livi 

(c) PAYMENTS TO StatEes.—Section 474(a) of such Act is amended— 

(1) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; plus’; and 

(2) by adding at the end thereof the following new reereens 

“(4) an amount for transitional | Apdepepment ving pro- 
grams as provided in section 477.” 
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(d) ConrorMING AMENDMENT.—Section 470 of such Act is 42 USC670. 
amended by de out “foster care and adoption assistance” and 
inserting in lieu thereof “foster care, adoption assistance, and 
transitional independent living programs”’. 


Subtitle D—Provisions Relating to 
Unemployment Compensation 


SEC. 12401. RECOVERY OF UNEMPLOYMENT BENEFIT OVERPAYMENTS. 


(a) In GENERAL.—(1) Section 303(a\(5) of the Social Security Act is 42 USC 503. 
amended by inserting before “; and” at the end thereof the follow- 
ing: “: Provided further, That amounts may be deducted from un- 
employment benefits and used to repay overpayments as provided in 
subsection (g)”. 

(2) Section 303 of such Act is amended by adding at the end 
thereof the following new subsection: 

“(g\(1) A State may deduct from unemployment benefits otherwise State and local 
payable to an individual an amount equal to any overpayment made governments. 
to such individual under an unemployment benefit program of the 
United States or of any other State, and not previously recovered. 

The amount so deducted shall be paid to the jurisdiction under 

whose program such overpayment was made. Any such deduction 

shall be made only in accordance with the same procedures relating 

to notice and opportunity for a hearing as apply to the recovery of 

as of regular unemployment compensation paid by such 
te 


(2) Any State may enter into an agreement with the Secretary of 
Labor under which— 

“(A) the State agrees to recover from unemployment benefits 
otherwise payable to an individual by such State any overpay- 
ments made under an unemployment benefit program of the 
United States to such individual and not previously recovered, 
in accordance with paragraph (1), and to pay such amounts 
recovered to the United States for credit to the appropriate 
account, and 

“(B) the United States agrees to allow the State to recover 
from unemployment benefits otherwise payable to an individual 
under an unemployment benefit dindaag of the United States 
ony. overpayments made by such State to such individual under 
a State unemployment benefit program and not previously 
recovered, in accordance with the same procedures as apply 
under paragraph (1). 

“(3) For purposes of this subsection, ‘unemployment benefits’ 
means unemployment compensation, trade adjustment allowances, 
and other unemployment assistance.”. 

(b) ConFoRMING AMENDMENTS.—(1) Section 3304(a)(4) of the In- 26 USC 3304. 
ternal Revenue Code of 1954 is amended— 

(A) by striking out “and” at the end of subparagraph (B); 

(B) by adding “and” at the end of subparagraph (C); and 

ek by adding at the end thereof the following new subpara- 
graph: 

“(D) amounts may be deducted from unemployment bene- 
fits and used to repay overpayments as provided in section 

303(g) of the Social Security Act;”. 

(2) Section 3306(f) of such Code is amended— 26 USC 3306. 
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(A) by striking out “and” at the end of paragraph (1); 

(B) by striking out the riod at ‘. end Ppkvegranh (2) and 
inserting in lieu thereof “, and”; an 

(C) by adding at the end thereof t Bis following new paragraph: 

(3) amounts may be deducted from unemployment benefits 
and used to repay 4 rh lead as provided in section 303(g) of 

42 USC 503. the Social Security Act.” 

42 USC 503 note. == (c) Errective Date.—The amendments made by this section shall 
apply to recoveries made on or after the date of the enactment of 
this Act and shall apply with respect to overpayments made before, 
on, or after such date. 


SEC. 12402. SUPPLEMENTAL UNEMPLOYMENT COMPENSATION FOR CER- 


TAIN INDIVIDUALS. 
26 USC 3304 (a) IN GENERAL.—If— 
note. (1) an individual was receiving Federal oe re com- 
pensation for the week which includes March 31, 1985, or a 


series of consecutive weeks which began with such week, and 
(2) such individual did not meet the consecutive-week eligi- 
bility requirements of the Federal Supplemental Compensation 


26 USC 3304 Act of 1982 during any period of 1 or more subsequent weeks by 

note. reason of performing temporary disaster services described in 
subsection (e), 

weeks in such period shall be disregarded for purposes of the 

26 USC 3304 consecutive-week requirement of section 602(f(2\B) of such Act, 

note. and, notwithstanding the requirements of State law relating to the 


availability for eee, the active search for work, or the refusal to 

ccept work, such individual shall be entitled to payment of Federal 

suppler emental compensation for each week of unemployment which 

in subsection (b) and for which a certification of 

wudenion cds is made by such individual in accordance with 
subsection (c). 

(b) Weeks ror WuicH Payment SHALL Be Mapre.—A week of 
unemployment for which payment shall be made under subsection 
(a) is a week which occurred during the period which commences 
with the first week beginning after the close of the period described 
in subsection (a2) and ends with the beginning of the first week in 
which the individual was employed after the close of such period. 

State and local (c) CerTIFICATION.—The certification of unemployment referred to 
governments. in subsection (a) shall be a certification— 
(1) that is made on a form provided by the State agency 
concerned and s — by the individual; and 
(2) that iden the weeks of unemployment for which the 
individual is making the certification. 

(d) LimrratTIoN ON AMOUNT OF PayMENT.—In no case may the 
total amount paid to an individual under subsection (a) exceed the 
amount remaining in the account established for such individual 
under section 602(e) of the Federal Supplemental Compensation Act 
of 1982 after payments were made from such account for weeks of 
peo gt ee beginning before the period described in subsection 
a)(2). 


Armed Forces. Pi DeFInition.—For purposes of subsection (a), the term “tem- 
disaster services’ means services pe rformed as a member of 
the “National Guard after being called up by the Governor of a State 
to perform services related to a major disaster that was declared on 
June 8, 1985, by the President of the United States under the 
coh §121 Disaster Relief Act of 1974. 
n 5 
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(f) MopiricaTion OF AGREEMENT.—(1) The Secretary of Labor State and local 
shall, at the earliest possible date after the date of the enactment of governments. 
this Act, propose to any State concerned a modification of the 
agreement that the Secretary has with such State under section 602 
of the Federal Supplemental Compensation Act of 1982 in order to 26 USC 3304 
carry out this section. note. 

(2) Pending modification of the agreement, the State may make 
payment in accordance with the provisions of this section and shall 
be reimbursed in accordance with the provisions of section 604(a) of 
the Federal Supplemental Compensation Act of 1982. For purposes 26 USC 3304 
of carrying out this paragraph, the term “this subtitle” in such te. 
section 604(a) shall include this section. 

(g) Date.—The provisions of this section shall apply to 
weeks beginning after March 31, 1985. 


Subtitle E—Restoration of Civil Service 
Retirement and Disability Fund 


SEC. 12501. APPROPRIATION TO CIVIL SERVICE RETIREMENT AND 
DISABILITY FUND OF INTEREST LOST FROM 
NONINVESTMENT IN SEPTEMBER 1984. 


On December 31, 1985, the Secretary of the Treasury shall pay to 
the Civil Service Retirement and Disability Fund, from amounts in 
the general fund of the Treasury not otherwise appropriated, an 
amount determined by the Secretary to be equal to the sum of— 

(1) the excess of (A) the amount of interest which would have 
been earned by such fund, during the period beginning with 
September 28, 1984, and ending with December 31, 1984, on all 
monies transferred to such fund on September 28, 1984, if all 
such monies had been invested on September 28, 1984, over (B) 
the amount of interest actually earned by such fund on such 
monies during such period; 

(2) interest that would have been earned on the amount 
described in paragraph (1) during the period beginning with 
January 1, 1985, and ending with June 30, 1985; 

(3) the excess of (A) the amount of interest which would have 
been earned by such fund, during the period beginning on 
January 1, 1985, and ending on June 30, 1985, on all monies 
transferred to such fund on September 28, 1984, if all such 
monies had been invested on September 28, 1984, over (B) the 
amount of interest actually earned by such fund on such monies 
during such period; and 

(4) the interest that would have been earned on the amounts 
described in paragraphs (1), (2), and (3) during the period begin- 
ning with July 1, 1985, and ending with December 31, 1985. 
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Trade Adjust- 


f 
19 USC 2101 
note. 


Agriculture and 
agricultural 
commodities. 


19 USC 2297. 


TITLE XITI—REVENUES, TRADE, AND 
RELATED PROGRAMS 


Subtitle A—Trade and Customs Provisions 


PART 1—TRADE ADJUSTMENT ASSISTANCE 


SEC. 13001. SHORT TITLE. 


This part may be cited as the “Trade Adjustment Assistance 
Reform and Ritetaiod Act of 1986”. 


SEC. 13002. ELIGIBILITY OF WORKERS AND FIRMS FOR TRADE ADJUST- 
MENT ASSISTANCE. 


(a) WorKERS.—Sections 221(a) and 222 of the Trade Act of 1974 (19 
U.S.C. 2271(a); 2272) are each amended by inserting “(includin 
workers in any agricultural firm or subdivision of an agricultur 
gens — “group of workers”. 


(b) Fr 
(1) 7) Sobiaekiiinn (a) and (c) of section 251 of the Trade Act of 
“sb (19 U.S.C. 2341) are each amended by inserting “(including 
icultural firm)” after “‘a firm 
nO) aragraph (2) of section 251(c) of the Trade Act of 1974 (19 
U. ts os ve ig is amended to read as follows: 
2) that— 
“(A) sales or papayas or both, of the firm have de- 
creased absolutely, or 
“(B) sales or production, or both, of an article that ac- 
counted for not less than 25 percent of the total production 
or sales of the firm during the 12-month period preceding 
the most recent 12-month period which data are avai 
able have decreased absolutely, and 


SEC, 13003, CASH ASSISTANCE FOR WORKERS. 


(a) PARTICIPATION IN JoB SEARCH PROGRAM REQUIRED.— 

(1) Subsection (a) of section 231 of the Trade Act of 1974 (19 
U.S.C. 2291(a)) is amended by adding at the end thereof the 
following new paragraph: 

“(5) Such worker, unless the Secretary has determined that 
no acceptable job search program is reasonably available— 

“(A) is enrolled in a job search program approved by the 
Secretary under section 237(c), or 

‘(B) has, after the date on which the worker became 
totally separated, or partially se oe jira from the adversely 
affected employment, comple job search program ap- 
proved by the Secretary under section 237(c).”. 

(2) Section 231 of the Trade Act of 1974 (19 U.S.C. 2291) 
is amended by adding at the end thereof the following new 
subsection: 

““(c) If the sapere determines that— 

“(1) the adversely affected worker— 

“(A) has Pe ed to begin participation in the job search 
program the enrollment in which meets the requirement of 
subsection (a)(5), or 

“(B) has ceased to participate in such job search program 
before completing such job search program, and 
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(2) there is no justifiable cause for such failure or cessation, 
no trade readjustment allowance may be paid to the adversely 
affected worker under this part on or after the date of such deter- 
mination until the adversely affected worker i ie or resumes 
thet a in a job search program approved under section 

(c).’ 
(3) Subsection (a) of section 239 of the Trade Act of 1974 (19 
U.S.C. 2311(a)) is amended— 
(A) by striking out “t ’ in clause (2) and = 
a ae thereof \aining ‘ck search programs,”’; 
Dey striking out ‘ fared (3)” and inserting in lieu thereof 
“§) 1 make determinations and approvals regarding jo 
search programs under sections 231(c) and 237(c), and ay” 19 USC 2291, 
(b) QuauiryiNG WeEEKs oF EMPLOYMENT.—The last sentence of 2297. 
section 231(aX(2) of the Trade Act of 1974 (19 U.S.C. 2291(a)(2)) is 
amended by striking out all that follows after Cog ee (C) and 
inserting in lieu thereof “shall be treated as a week of employment 
at wages of $30 or more, but not more than 7 weeks, in case of weeks 
described in paragraph (A) or (C), or —— may be treated as weeks 
of employment under this —: 
(c) WeEKLy AMOUNTS OF READJUSTMENT ALLOWANCES.—Section 
232 of the Trade Act of 1974 (19 USC. 2299) 2292) is amended— 

(1) by striking out “under any Federal law,” in subsection (c) 
one moe in lieu thereof “under any Federal law other than 
this Act” 

(2) by striking out “under section 236(c)” in subsection (c) and 
inserting in lieu thereof “under section 231(c) or 236(c)’, and 

(3) by striking out “If the training allowance” in subsection (c) 
and inserting in lieu thereof “If such training allowance”. 

(d) LimrTatTions.— 

(1) Paragraph (2) of section 233(a) of the Trade Act of 1974 (19 
U.S.C. 2293(a\(2)) is amended by striking out “52-week peri 
and inserting in lieu thereof “104-week period”. 

(2) Section 233 of the Trade Act of 1974 (a9 U.S.C. 2293) 
is amended by adding at the end thereof the following new 
subsection: 

“(e) No trade readjustment allowance shall be paid to a worker 
under this part for. any week during which the worker is receiving 
on-the-job training.”. 


SEC. 13004. JOB TRAINING FOR WORKERS. 


(a) In GeNERAL.—Section 236 of the Trade Act of 1974 (19 U.S.C. 
2296) is amended— 

(1) by striking out “for a worker” in subsection (aX1A) and 
inserting in lieu thereof “for an adversely affected worker”, 

(2) by striking out “may approve” in the first sentence of 
FR ts (aX1) and inserting in lieu thereof “shall (to the 
oe appropriated funds are available) approve”, 

(3) by striking out “under paragraph (1)” in subsection (a2) 
and inserting in lieu thereof ‘under subsection (a)”, 

(4) by striking out “this subsection” in subsection (a3) and 
inserting in lieu thereof “this section’, 

(5) by redesignating sede (2) and (8) of subsection (a) as 
subsections (e) and (f), respectively 

(6) by inserting at the end of dehacction (a) the following new 
paragraphs: 
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7 nema 
an 
unemployment. 


29 USC 1653. 


29 USC 1512. 


Contracts. 


“(2) For purposes of applying paragraph (1\C), a reasonable 
expectation of employment does not require that employment 
opportunities for a worker be available, or offered, immediately 
upon the completion of training approved under this paragraph (1). 

“(3)(A) If the costs of training an adversely affected worker are 
paid by the Secretary under paragraph (1), no other payment for 
such costs may be made under any other provision of Federal law. 

“(B) No payment may be made under paragraph (1) of the costs of 
training an adversely affected worker if such costs— 

“(j) have already been paid under any other provision of 
Federal law, or 

“(i) are reimbursable under any other provision of Federal 
law and a portion of such costs have already been paid under 
such other provision of Federal law. 

“(C) The provisions of this paragraph shall not apply to, or take 
into account, any funds provided under any other provision of 
Federal law which are used for any purpose other than the direct 
pepent of the costs incurred in training a particular adversely 

ted worker, even if such use has the effect of indirectly paying 
or reducing any portion of the costs involved in training the ad- 
versely affected worker. 

“(4) The training programs that may be approved under para- 
graph (1) include, but are not limited to— 

“(A) on-the-job training, 

“(B) any training program provided by a State pursuant to 
section 303 of the Job” Training Partnership Act, 

“(C) any training program approved by a private industry 
council established under section 102 of such Act, and 

ue any other training program approved by the Secretary.”’, 


pen by inserting after subsection (c) the following new subsec- 


a. "Notwithstanding any provision of subsection (a\(1), the Sec- 
retary may pay the costs of on-the-job training of an adversely 
worker under subsection (a1) only if— 

“(1) no currently employed worker is displaced by such ad- 
versely affected worker (including partial displacement such as 
a reduction in the hours of nonovertime work, wages, or employ- 
ment benefits), 

“(2) such training does not impair existing contracts for serv- 
ices or collective bargaining agreements, 

“(8) in the case of training which would be inconsistent with 
the terms of a collective bargaining agreement, the written 
concurrence of the labor organization concerned has been 
obtained, 

“(4) no other individual is on layoff from the same, or any 
substantially equivalent, job for which such adversely affected 
worker is being trained, 

“(5) the employer has not terminated the employment of any 
regular employee or otherwise reduced the workforce of the 
employer with the intention of eed the vacancy so created by 

such adversely affected worker, 

“(6) the job for which such adversely affected worker is being 
trained is not being created in a promotional line that will 
infringe in any way upon the promotional opportunities of 
currently employed individuals, 
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“(7) such training is not for the apne occupation from which 
the worker was separated and with respect to which such 
worker’s group was certified pursuant to section 222, 19 USC 2272. 

“(8) the employer certifies to the that the Suploger 
will continue to employ such worker for uae east 26 weeks 
completion of such training if the worker desires to continue 
such employment and the employer does not have due cause to 
terminate such employment, 

“(9) the employer J has not received payment under subsection 
(aX1) with respect to any other on-the-job training provided by 
such em sa hg which failed to meet the requirements of para- 
i oe ), (2), (3), (4), (5), and (6), and 

“(10) the employer has not taken, at any time, any action 
which violated the terms of any certification described in para- 
graph (8) made by such employer with respect to any other on- 
the-job training provided by such employer for which the Sec- 
retary has made a payment under subsection (a)(1).”. 

(b) ON-THE-~JoB TRAINING DeFINED.—Section 247 of the Trade Act 
of 1974 (19 U.S.C. 2319) is amended by adding at the end thereof the 
following new paragra ph: 

(16) The term “on-the-job training” means training provided 
by an employer to an individual who is employed by the 
employer.”. 

(c) AGREEMENTS WITH THE STaTEs.—Section 239 of the Trade Act 
of 1974 (19 U.S.C. 2311) is amended— 

(1) by amending subsection (a2) by inserting “but in accord- 
ance with subsection (f),” after “where appropriate,”; and 

(2) by adding at the end thereof the following new subsections: 

“(e) Agreements entered into under this section may be made with 
one or more State or local agencies including— 

“(1) the employment service agency of such State, 

“(2) co agree agency carrying out title III of the ‘Job Training 
Partnership Act, or 29 USC 1651. 

“(3) any other ‘State or local agency administering job training 
or related programs. 

“(f) Each cooperating State agency shall, in carrying out subsec- 
tion (aX2)— 

(1) advise each adversely affected worker to apply for train- 
ing under section 236(a) at a time the worker makes ——— 19 USC 2296. 
tion for trade readjustment allowances (but failure of the 
worker to do so may not be treated as cause for denial of those 
allowances), an 

“(2) within 60 days after application for training is made by 
the worker, interview the adversely affected worker regarding 
suitable training opportunities available to the worker under 
section 236 and review such opportunities with the worker.”. 


SEC. 13005. JOB SEARCH ALLOWANCES. 


(a) IN GENERAL.—Section 237 of the Trade Act of 1974 (19 U.S.C. 
2297) is amended by adding at the end thereof the following new 
subsection: 

“(c) The Secretary shall reimburse any adversely affected worker 
for necessary expenses incurred Bp cs such worker i in participating in a 
job search program approved b 

(b) DEFINITIONS. ~saeotion 247 of ete Trade ‘Act of 1974 (19 U.S.C. 
2319), as amended by section 13004(b) of this Act, is further amended 
by adding at the end thereof the following new paragraph: 
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“(17(A) The term ‘job search program’ means a job search 
worksho or job finding club. 

“(B) The term ‘job search workshop’ means a short (1 to 3 
days) seminar designed to provide participants with knowledge 
that will enable the participants to find jobs. Subjects are not 
limited to, but should include, labor market information, 
resume writing, interviewing techniques, and techniques for 
finding job ope penings. 

“(C) The term ‘job finding club’ means a job search workshop 
which includes a period (1 to 2 weeks) of structured, supervised 
activity in which participants attempt to obtain jobs.”. 


SEC. 13006. ADJUSTMENT ASSISTANCE FOR FIRMS. 


(a) TECHNICAL ASSISTANCE.— 
(1) e, aph (1) of section 252(b) of the Trade Act of 1974 (19 
U.S.C. 2342(b\1)) is amended to read as follows: 


“(1) Adjustment assistance under this chapter consists of technical 
assistance. The Secretary shall apgipye a firm’s application for 
adjustment assistance only if the tary determines that the 
firm’s adjustment pro: 

“(A) is reasonably calculated to materially contribute to the 
economic adjustment of the firm, 

“(B) gives adequate consideration to the interests of the work- 
ers of such firm, and 

‘(C) demonstrates that the firm will make all reasonable 
efforts to use its own resources for economic development.”. 

(2) Section 252 of the Trade Act of 1974 (19 U.S.C. P9842) i is 
amended by striking out subsection (c) and redesignating 
subsection (d) as subsection (c). 

(3) Paragraph (2) of section 253(b) of the Trade Act of 1974 (19 
U.S.C. 2343(b)(2)) is amended by striking out “such cost” and 
inserting in lieu thereof “such coat for assistance described in 
pemegraph (2) or (3) of subsection (a)’’. 

(b) No New Loans or GUARANTEES.—Section 254 of the Trade Act 
of 1974 (19 U.S.C. 2344) is amended by adding at the end thereof the 
following new subsection: 

“(d) Notwithstanding any other provision of this chapter, no direct 
loans or guarantees of loans may be made under this chapter after 
the date of enactment of the Trade Adjustment Assistance Reform 
and Extension Act of 1986.”’. 


SEC. 13007. EXTENSION AND TERMINATION OF TRADE ADJUSTMENT 
ASSISTANCE. 


(a) In GENERAL.—Section 285 of the Trade Act of 1974 (19 U.S.C. 
2271, preceding note) is amended— 

(1) by stri out the first sentence thereof and inserting in 
lieu thereof “(a)”, 

(2) by striking’ out the section heading and inserting in lieu 
thereof “SEC. 285. TERMINATION.” and 

(3) by adding at the end thereof the following new subsection: 

“(b) No assistance, allowances, or other payments may be provided 
under chapter 2, and no technical assistance may be provided under 
bare 3, after September 80, 1991.” 

(b) CONFORMING AMENDMENT.—The table of contents of the Trade 
Act of 1974 is amended by striking out the item relating to section 
285 and inserting in lieu thereof the following: 

“Sec. 285. Termination.”’. 


« 
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SEC. 13008. AUTHORIZATION OF APPROPRIATIONS. 


(a) Workers.—Section 245 of the Trade Act of 1974 (19 U.S.C. 
2317) is amended by striking out “1982 through 1985” and inserting 
in lieu thereof “1986, 1987, 1988, 1989, 1990, and 1991”. 

(b) Firms.—Subsection (b) of section 256 of the Trade Act of 1974 
(19 U.S.C. 2346(b)) is amended— 

(1) by inse “for fiscal years 1986, 1987, 1988, 1989, 1990, 
and 1991" after ‘‘to the Secretary”, 

(2) by striking out “from time to time” , and 

(3) by striking out the last sentence thereof. 


SEC. 13009. EFFECTIVE DATES; APPLICATION OF GRAMM-RUDMAN. 19 USC 2291 


(a) In GENERAL.—Except as provided in subsections (b) and (c), the a 
amendments made by this part shall take effect on the date of the 
enactment of this Act. 
(b) Jos SEARCH PROGRAM REQUIREMENTS.—The amendments made 
by section 13003(a) apply with respect to workers covered by peti- 
tions filed under section 221 of the Trade Act of 1974 on or after the 19 USC 2271. 
date of the enactment of this Act 
(c) EXTENSION AND AUTHORIZATION.—Chapters 2 and 3 of title II of 
the Trade Act of 1974 (19 U.S.C. 2271, et seq.) shall be applied as if 
the amendments made by sections 13007 and 13008 had taken effect 
on December 18, 1985. 
(d) APPLICATION OF GRAMM-RUDMAN.—Trade readjustment allow- Sequestration 
ances payable under part I of chapter 2 of title II of the Trade Act of Report. 
1974 for the period from March 1, 1986, and until October 1, 1986, 
shall be reduced by a percentage equal to the non-defense sequester 
percentage — in the Sequestration Report (submitted under 
the Balanced Budget and Emergency Deficit Control Act of 1985 and 2 USC 901 note. 
dated January 21, 1986) of the Comptroller General of the United 
States for fiscal year 1986. 


PART 2—AUTHORIZATION OF APPROPRIATIONS 
FOR TRADE AND CUSTOMS AGENCIES 


SEC. 13021. UNITED STATES INTERNATIONAL TRADE COMMISSION. 


The first sentence of paragraph (2) of section 330(e) of the Tariff 
Act of 1930 (19 U.S.C. 1330(e\(2)) is amended to read as follows: 
“There are authorized to be appropriated to the Commission for 
necessary expenses Sang rental of conference rooms in the 
District of Columbia and elsewhere) for fiscal Pog 1986 not to 
exceed $28,901,000; of which not to exceed $2, may be used, 
subject to approval by the ee of the Commission, for recep- 
tion and entertainment expenses.’ 


SEC. 13022. UNITED STATES CUSTOMS SERVICE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 301 of the Cus- 
toms Procedural Reform and Simplification Act of 1978 (19 U.S.C. 
2075) is amended as follows: 

(1) Subsection (b) is amended to read as follows: 

“(b)(1) There are authorized to be appropriated to the Department 
of the Treasury not to exceed $772,141,000 for the salaries and 
—— of the United States Customs Service for fiscal year 1986; 
of which— 
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“(A) $27,900,000 is for the addition of 500 inspectors, 150 
ected specialists, 100 customs patrol officers, and 50 special 


eB) $53, 500,000 is for oe create: and maintenance of the 


air interdiction tac gr te Service; an 
“(C) not to ex! $14,000, 060 | is for the implementation of the 
‘Operation EXODUS’ program and any related program de- 
signed to enforce or monitor export controls under the Export 
50 USC app. Administration Act of 1979. 
2401 note. “(2) No part of any sum that is appropriated under the authority 
vA paragraph (1) ma — be used to close any port of entry at which, 
during year 19 
“(A) not less than 2,500 merchandise entries (including infor- 
mal entries) were made; an 
“(B) not less than $1,500,000 in customs revenues were 


Aircraft and “(3)(A) No part of any sum that is appropriated under _ author- 

Da aaa ity of paragraph (1) may be used for further research and develop- 

abu 7" Cr4E ~—s ment or acquisition of F-15 avionics for the P-3 aircraft and related 
equipment until 60 days after the Committee on Ways and Means 
and the Committee on Finance have received from the Secretary of 
the eg aig a written comparative assessment of the suitability of 
the P-3, E-2, or other appropriate aircraft for use by the Customs 
Service in its air drug interdiction am. Such assessment, which 
the Secre may not submit to the Committees until the General 
Accounting Office study required ssader paragraph (7) is completed, 
shall include life cycle costs. 

“(B) Acquisition of additional aircraft for use by the Customs 
Service for its air drug interdiction program after completion of the 
assessment roaines under subparagraph (A) shall subject to 
compen ve bidding through the use of the normal ‘request for 

roposal’ process. 

“(4) No part of any sum that is appropriated under the authority 
of paragraph (1) may be used to consolidate the drawback liquida- 
tion centers within the Customs Service to less than 4 such centers. 
If a consolidation is undertaken, the Commissioner of Customs shall 
select the location of the centers ofex taking into account the 
drawback volume at, and the geographic dispersion of, the respec- 
tive centers being considered for consolidation. 

“(5) In addition to any sum authorized to be appropriated under 
paragraph (1), there are authorized to be appropriated to the 000,00 
ment of the Treasury for fiscal year 1986 not to exceed nse 
from the Customs Forfeiture Fund for the making of pa 
under section 613A of the Tariff Act of 1930 (19 UBC. 7613b), ome 
which not to exceed $5,000,000 may be used for the modification of 
aircraft (whether or not aircraft described in subsection (a)(5) of that 
section) for drug interdiction. 

“(6) In addition to any other amounts authorized to be appro- 
priated for the Customs Service for fiscal years 1987 and 1988, tae 
are authorized to be appropriated $27,900,000 for each of such fiscal 
ert to fund the additional personnel ‘referred to in paragraph 

“(7) As soon as possible after the date of the enactment of this 
paragraph, but not later than 12 months after that date, the Gen- 
eral Accounting Office shall complete, and submit to the Committee 
on Ways and Means and the Committee on Finance, a study that 
evaluates the air detection and interdiction capability of the Cus- 
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toms Service, including assets, geographic dispersal, costs of oper- 
ation, procurement practices, and the services and equipment pro- 
vided by other Federal agencies. Within 6 months after commencing 
the study, the General Accounting Office shall consult with the 
Committees on the progress of the study.”; and 

(2) by adding at the end thereof the following new subsections: 

“(f) Use or Savincs Resuttinc From ApMINISTRATIVE CONSOLIDA- 
TIONS.—If savings in salaries and expenses result from the consolida- 
tion of administrative functions within the Customs Service, the 
Commissioner of Customs shall apply those savings, to the extent 
they are not needed to meet emergency requirements of the Service, 
to strengthening the commercial operations of the Service by 
increasing the number of inspector, import specialist, patrol officer, 
and other line operational positions. 

“(g) ALLOCATION OF REsoURCES.—The Commissioner of Customs 
shall ensure that existing levels of commercial services, including 
inspection and control, classification, and value, shall continue to be 
provided by Customs personnel assigned to the headquarters office 
of any Customs district designated by statute before the date of 
enactment of this subsection. The number of such personnel as- 
signed to any such district headquarters shall not be reduced 
through attrition or otherwise, and such personne] shall be afforded 
the opportunity to maintain their proficiency through training and 
workshops to the same extent provided to Customs personnel in an 
other district. Automation and other modernization equipment shail 
be made available, as needed on a timely basis, to such headquarters 
to the same extent as such equipment is made available to any other 
district headquarters.”’. 

(b) ELIMINATION OF SuRETIES ON Customs Bonps.—(1) The 
Commissioner of Customs may not publish, nor take any other 
action to give force and effect to, any final rule that would revise 
any provision in 19 CFR part 1138 or section 142.4 (as in effect on 
eee 1, 1984) relating to the requirement for sureties on customs 

sal — 

(A) unless the Commissioner submits to the Committee on Reports. 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate, on the same day, a report 
containing— 

(i) the text of the draft final rule; 

(ii) an analysis of the revenue impact of the rule; 

(iii) a regulatory impact analysis; 

(iv) the estimated cost benefit of the rule to the Customs 
Service and to the importing community, and an expla- 
nation in support of those estimates; and 

(v) a justification for each revision to be effected by the 
rule; and 

(B) until the close of the first period of 90 calendar days of 
continuous session of Congress occurring after the date on 
which the report is submitted under subparagraph (A). 


SEC. 13023. UNITED STATES TRADE REPRESENTATIVE. 


Section ng of the Trade Act of 1974 (19 U.S.C. 2171) is amended— 
(1) by inserting before the semicolon at the end of subsection 
(dX1) the following: “, except that not more than 20 individuals 
may be employed without regard to any provision of law regu- 
lating the employment or compensation at rates not to exceed 
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the rate of pay for level IV of the on gy Schedule in section 
5314 of title 5, United States Code”; and 

(2) by amending intess g (1) by striking out “$14,179,000 
for fiscal year 1985” and inserting in lieu thereof “$13, 582,000 
for fiscal year 1986”. 


SEC. 13024. NOTIFICATION OF CERTAIN ACTIONS. 


weet 287 of the Trade and Tariff Act of 1984 (98 Stat. 2993) is 
amended— 
(1) by striking out ‘1985’ in subsection (b) and inserting in 
lieu thereof “1986”; 
(2) by striking out subsection (c); 
(3) by redesignating subsection (b) as subsection (c); and 
(4) by inserting after subsection (a) the following new sub- 
section: 
“(b) The notice required under subsection (a) shall include— 
“(1) a statement which sets forth in detail the factors taken 
into account in making the decision to take the action described 
in subsection (a) and the reasons for such action; and 
“(2) an analysis of the impact such action will have on the 
commerce and community served by each office affected by such 
action.” 


PART 3—CUSTOMS FEES 


SEC, 13031. FEES FOR CERTAIN CUSTOMS SERVICES. 


Vessels, (a) SCHEDULE OF FrEs.—In addition to any other fee authorized by 
Railroads. = law, the Secretary of the Treasury shall charge and collect the 
ee andair following fees for the provision of customs services in connection 
19 USC 58c. with the following: 
(1) For the arrival of a commercial vessel of 100 net tons or 
more, $397. 
(2) Subject to the limitation in subsection (b)(2), for the arrival 
of a commercial truck, $5. 
(3) Subject to the limitations in subsection (b\(1\B) and (3), for 
arrival of each railroad car, whether passenger or freight, 
(4) For all arrivals made during a calendar year by a private 
vessel or private aircraft, $25. 
(5) For the arrival of each veo aboard a commercial 
vessel or commercial aircraft from a place outside the United 
States (other than a place referred to in subsection (bX1\A)), $5. 
(6) For each item of dutiable mail for which a document is 
prepared by a customs officer, $5. 
(7) For each customs broker permit held b y an individual, 
perpen: association, or corporate customs broker, $125 per 


Prohibition. oi aeons ON FEES.—(1) No fee may be charged under subsec- 
USC 58c, tion (a) for customs services provided in connection with— 
(A) the arrival of any passenger whose journey originated in— 
(i) Canada, 
(ii) Mexico, 


(iii) a territory or possession of the United States, or 

(iv) any adjacent island (within the meaning of section 
101(bX5) of the Immigration and Nationality Act (8 U.S.C. 
1101(b)(5)); or 
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(B) the arrival of any railroad car that is part of a train which 
originates and terminates in the same country, but only if— 
(i) such car is part of such train when such train departs 
from the United States, and 

(ii) no passengers board or disembark from such train, 
and no cargo is loaded or unloaded from such train, while 
such train is within any country other than the country in 

which such train originates and terminates. 

(2) No fee may be charged under subsection (a)(2) for the arrival of 
a commercial truck during any calendar year after a total of $100 in 
fees has been paid to the tary of the Treasury for the provision 
of customs services for all arrivals of such commercial truck during 
such calendar year. 

(3) No fee may be charged under subsection (a)(3) for the arrival of 
a railroad car whether pee: or freight during any calendar 
year after a total of $100 in fees has been paid to the Secre of 
the Treasury for the provision of customs services for all arrivals of 
such ae or freight rail car during such calendar year. 

(c) Dertnrt1ions.—For purposes of this section— 19 USC 58c. 

(1) The term “vessel” does not include any ferry. 
(2) The term “arrival” means arrival at a port of entry in the 
customs territory of the United States. 
(3) The term “customs territory of the United States” has the 
meaning given to such term by headnote 2 of the General 
Headnotes and Rules of Interpretation of the Tariff Schedules of 
the United States. 19 USC 1202. 
(4) The term “customs broker permit” means a permit issued 
under section 641(c) of the Tariff Act of 1930 (19 U.S.C. 1641(c)). 

(d) Cottection.—(1) Each person that issues a document or ticket Transportation. 
to an individual for transportation by a commercial vessel or Aircraft and 
commartes aircraft into the customs territory of the United States jy Giet i. 
shall— 19 USC 58c. 

(A) collect from that individual the fee charged under subsec- 
tion (a5) at the time the document or ticket is issued; and 
(B) separately identify on that document or ticket the fee 
oan under subsection (a5) as a Federal inspection fee. 
(A) a document or ticket for transportation of a passenger into 
the customs territory of the United States is issued in a foreign 
count ys and 
(B) the fee charged under subsection (a)(5) is not collected at 
the time such document or ticket is issued; 
the person providing ges place to such passenger shall collect 
such fee at the time such passenger departs from the customs 
territory of the United States and shall provide such passenger a 
receipt for the payment of such fee. 

(3) The person who collects fees under paragraph (1) or (2) shall 
remit those fees to the Secretary of the Treasury at any time before 
the date that is 31 days after the close of the calendar quarter in 
which the fees are collected. 

(e) Provision oF Customs Services.—(1) Notwithstanding section Aircraft and air 
451 of the Tariff Act of 1930 (19 U.S.C. 1451) or any other provision carriers. 
of law (other than paragraph (2)), the customs services required to be 19 USC 58c. 
provided to passengers upon arrival in the United States on sched- 
uled airline flights at customs serviced airports shall be adequately 
provided when needed and at no cost (other than the fees imposed 
under subsection (a)) to airlines and airline passengers. 
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19 USC 58c. 


19 USC 58e. 


49 USC app. 
1741. 
19 USC 58c. 


19 USC 58c note. 


(2) This subsection shall not apply with respect to any airport to 
which section 236 of the Trade and Tariff Act of 1984 (19 U.S.C. 58b) 
applies. 

(f) DisposiTIon oF FreEs.—({1) Notwithstanding section 524 of the 
Tariff Act of 19380 (19 U.S.C. 1524), all of the fees collected under 
subsection (a) shall be deposited in a separate account within the 
general fund of the Treasury of the United States. Such account 
shall be known as the “Customs User Fee Account”. 

(2(A) The Secretary of the Treasury shall refund out of the 
Customs User Fee Account to any appropriation the amount paid 
out of such appropriation for expenses incurred by the Secretary of 
the Treasury in providing overtime customs inspectional services for 
which the recipient of such services is not required to reimburse the 
Secretary of the Treasury. 

(B) The amounts which are required to be refunded under 
subparagraph (A) shall be refunded at least quarterly on the basis of 
estimates made by the Secretary of the Treasury of the expenses 
referred to in subparagraph (A). Proper adjustments shall be made 
in the amounts subsequently refunded under subparagraph (A) to 
the extent prior estimates were in excess of, or less than, the 
amounts required to be refunded under subparagraph (A). 

©) REGULATIONS.—The Secretary of the Treasury may prescribe 
such rules and regulations as may be necessary to carry out the 
provisions of this section. 

(h) ConrorMING AMENDMENTS.—(1) Subsection (i) of section 305 of 
the Rail Passenger Service Act (45 U.S.C. 545(i)) is amended by 
striking out the last sentence thereof. 

(2) Subsection (e) of section 53 of the Airport and Airway Develop- 
ment Act of 1970 (49 U.S.C. 1741(e)) is repealed. 

(i) Errect on OrHER AuTHORITY.—Except with respect to customs 
services for which fees are imposed under subsection (a), nothing in 
this section shall be construed as affecting the authority of the 
Secretary of the Treasury to charge fees under section 214(b) of the 
Customs Procedural Reform and Simplification Act of 1978 (19 
U.S.C. 58a). 

(j) Errective Dates.—(1) Except as provided in paragraph (2), the 
provisions of this section, and the amendments and repeals made by 
this section, shall apply with respect to customs services rendered 
after the date that is 90 days after the date of enactment of this Act. 

(2) Fees may be charged under subsection (a)(5) only with respect 
to customs services rendered in regard to arriving passengers using 
transportation for which documents or tickets were issued after the 
date that is 90 days after such date of enactment. 


SEC. 13032. USER FEES FOR CUSTOMS SERVICES AT CERTAIN SMALL AIR- 
PORTS. 


eareees 236 of the Trade and Tariff Act of 1984 (19 U.S.C. 58b) is 
amended— 
(1) by striking out ‘4 airports” in subsection (c) and inserting 
in lieu thereof 50 sientaia’ and 
(2) by striking out the last sentence in subsection (e) and 
inserting in lieu thereof the following new sentences: “The 
Secretary of the Treasury is authorized and directed to pay out 
of any funds available in such account any expenses incurred b 
the Federal Government in providing customs services at suc 
airport (including expenses in for the salaries and ex- 
penses of individuals employed to provide such services). None 
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of the funds deposited into such account shall be available for 
any purpose other than making payments authorized under the 
preceding sentence.” 


SEC. 13033. ADVISORY COMMITTEE. 19 USC 2071 


In accordance with the provisions of the Federal Advisory hat 
Committee Act, the Secretary of the Treasury shall establish an 5 USC app. 
advisory committee, whose membership shall consist of representa- 
tives from the airline, shipping, and other transportation industries, 
the general public, and others who may be subject to any fee or 
charge (1) authorized by law, or (2) proposed by the United States 
Customs Service for the purpose of covering expenses incurred by 
the Customs Service. The advisory committee shall meet on a 
periodic basis and shall advise the Secretary on issues related to the 
performance of the customs services. This advice shall include, but 
not be limited to, such issues as the time periods during which such 
services should be performed, the proper number and deployment of 
inspection officers, the level of fees, and the appropriateness of any 
proposed fee. The Secretary shall give substantial consideration to 
the views of the advisory committee in the exercise of his duties. 


Subtitle B—General Revenue Provisions 


SEC. 13200. AMENDMENT OF 1954 CODE. 


Except as otherwise expressly provided, whenever in this subtitle 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Internal 
Revenue Code of 1954. 26 USC 1 et seq. 


SEC, 13201. INCREASE IN TAX ON CIGARETTES MADE PERMANENT. 


(a) Subsection (c) of section 283 of the Tax Equity and Fiscal 
Responsibility Act of 1982 (relating to increase in tax on cigarettes) 26 USC 5701 
is amended by striking out all that follows “December 31, 1982” and ™°te- 
inserting in lieu thereof a period. 

(b) For purposes of all Federal and State laws, the amendment State and local 
made by subsection (a) shall be treated as having taken effect on governments. 
March 14, 1986. =e 


n 
SEC, 13202. TAX ON SMOKELESS TOBACCO. 


(a) In GeNERAL.—Section 5701 (relating to rate of tax) is amended 26 USC 5701. 
by redesignating subsection (e) as subsection (f) and by inserting 
after subsection (d) the following new subsection: 

“(e) SMoKELEss Topacco.—On smokeless tobacco, manufacturered 
in or imported into the United States, there shall be imposed the 
following taxes: 

“(1) Snurr.—On snuff, 24 cents per pound and a propor- 
tionate tax at the like rate on all fractional parts of a pound. 

“(2) CHEWING ToBAcco.—On chewing tobacco, 8 cents per 
pound and a proportionate tax at the like rate on all fractional 
parts of a pound.”. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading of chapter 52 is amended by inserting 
“SMOKELESS TOBA ACCO,” after * ‘CIGARETTES,”. 


100 STAT. 


26 USC 5702. 


26 USC 5701 


note. 


26 USC 5711. 


26 USC 5701 et 
seq. 


26 USC 4121. 


26 USC 9501 
note. 
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(2) Section 5702(c) (defining tobacco products) is amended by 
striking out “and cigarettes” and inserting in lieu thereof 
“. cigarettes, and smokeless tobacco”. 

(3) Section 5702(d) (defining manufacturers of tobacco prod- 
ucts) is amended by striking out “cigars or cigarettes” each 
place it appears and inserting in lieu thereof “cigars, cigarettes, 
or smokeless tobacco”’. 

(4) Section 5702 is amended by adding at the end thereof the 
following new subsection: 

“(n) DEFINITIONS RELATING TO SMOKELESS TOBACCO.-— 

“(1) SMOKELEss ToBACCO.—The term ‘smokeless tobacco’ 
means any snuff or chewing tobacco. 

“(2) SNurr.—The term ‘snuff’ means any finely cut, ground, 
or powdered tobacco that is not intended to be smoked. 

“(3) CHEWING TOBACCO.—The term ‘chewing tobacco’ means 
any leaf tobacco that is not intended to be smoked.”. 

(c) Errective Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to smokeless tobacco removed after June 30, 1986. 

(2) TRANSITIONAL RULE.—Any person who— 

(A) on the date of the enactment of this Act, is engaged in 
business as a manufacturer of smokeless tobacco, and 
(B) before July 1, 1986, submits an application under 
subchapter B of chapter 52 of the Internal Revenue Code of 
1954 to engage in such business, 
may, notwithstanding such subchapter B, continue to engage in 
such business pending final action on such application. Pendin 
such final action, all provisions of chapter 52 of such Code shal 
apply to such applicant in the same manner and to the same 
extent as if such erates were a holder of a permit to manu- 
facture smokless tobacco under such chapter 52. 


SEC. 13203. INCREASE IN EXCISE TAX ON COAL. 


(a) INCREASE IN Tax.—Subsections (a) and (b) of section 4121 
(relating to imposition of tax on coal) are amended to read as 
follows: 

“(a) Tax IMposEeD.— 

“(1) IN GENERAL.—There is hereby imposed on coal from 
mines located in the United States sold by the producer, a tax 
equal to the rate per ton determined under subsection (b). 

“(2) LIMITATION ON TAX.—The amount of the tax imposed by 
paragraph (1) with respect to a ton of coal shall not exceed the 
applicable percentage (determined under subsection (b)) of the 
price at which such ton of coal is sold by the producer. 

“(b) DETERMINATION OF RaTEs AND LimITATION ON Tax.—For pur- 

of subsection (a), in the case of sales during any calendar year 

ee nti after December 31, 1985— 
a the rate of tax on coal from underground mines shall be 


$1.10, 
“(2) the rate of tax on coal from surface mines shall be $.55, 


and 
(3) the applicable percentage shall be 4.4 percent.”’. 

(b) 5-Year Moratorium On INTEREST ACCRUALS, WITH RESPECT TO 
THE INDEBTEDNESS OF THE BLack LunNG Disasiuity Trust Funp.—No 
interest shall accrue for the period beginning on October 1, 1985, 
and ending on September 30, 1990, with respect to any repayable 
advance to the Black Lung Disability Trust Fund. 
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(c) ExistInG REDUCTION IN RATEs FOR Periop AFTER TEMPORARY 
INCREASE RetaINED.—So much of subsection (e) of section 4121 26 USC 4121. 
(relating to temporary increase in amount of tax) as precedes para- 
graph (2) is amended to read as follows: 
“(e) REDUCTION IN AMOUNT OF Tax.— 
“(1) IN GENERAL.—Effective with respect to sales after the 
temporary increase termination date, subsection (b) shall be 


ed— 
“(A) by substituting ‘$.50’ for ‘$1.10’, 
“(B) by substituting ‘$.25’ for ‘$.55’, and 
“(C) by substituting ‘2 percent’ for ‘4.4 percent’.”. 
(d) Errective Date.—The amendments made by this section shall 26 USC 4121 
apply to sales after March 31, 1986. note. 


SEC. 13204. ONLY RAILROAD RETIREMENT BENEFITS EQUIVALENT TO 
SOCIAL SECURITY BENEFITS TREATED AS TIER 1 BENEFITS. 


(a) IN GENERAL.—Paragraph (4) of section 86(d) (defining Social 26 usc 86. 
Security benefits) is amended to read as follows: 
“(4) THER 1 RAILROAD RETIREMENT BENEFIT.—For purposes of 
paragraph (1), the term ‘tier 1 railroad retirement benefit’ 


“(A) the amount of the annuity under the Railroad 
Retirement Act of 1974 equal to the amount of the benefit 45 USC 231. 
to which the taxpayer would have been entitled under the 
Social Security Act if all of the service after December 31, 42 USC 1305 et 
1936, of the employee (on whose employment record the *¢¢- 
annuity is being paid) had been included in the term 
‘employment’ as defined in the Social Security Act, and 
“B) a monthly annuity amount under section 3(f3) of 
the Railroad Retirement Act of 1974.”. 45 USC 231b. 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 86 note. 
shall apply to any monthly benefit for which the generally ap- 
plicable payment date is after December 31, 1985. 


SEC, 13205. MEDICARE COVERAGE OF, AND APPLICATION OF HOSPITAL 
INSURANCE TAX TO, NEWLY HIRED STATE AND LOCAL 
GOVERNMENT EMPLOYEES. 


(a) APPLICATION OF HospiTaL INSURANCE Tax TO NEWLY HIRED 
LOYEES OF STATE AND LocAL GOVERNMENTS.— 
(1) IN GENERAL.—Subsection (u) of section 3121 (relating to 26 usc 3121. 
application of hospital insurance tax to Federal employment) is 
amended to read as follows: 
“(u) APPLICATION OF HosprTaL INSURANCE TAX TO FEDERAL, STATE, 
AND LocaL EMPLOYMENT.— 
“(1) FEDERAL EMPLOYMENT.—For purposes of the taxes im- 
posed by sections 3101(b) and 3111(b), subsection (b) shall be 26 usc 3101, 
applied without regard to paragraph (5) thereof. 3111. 
(2) STATE AND LOCAL EMPLOYMENT.—For purposes of the 
taxes im by sections 3101(b) and 3111(b)— 
“(A) IN GISTERAL “Thre provided in cat gkonehs 7 
(B) and (C), subsection (b) s be applied without regard to 
paragraph (7) thereof. 
“(B) EXCEPTION FOR CERTAIN SERVICES.—Service shall not 
pe treated as employment by reason of subparagraph (A) 
1 — 
“(i) the service is included under an agreement under 
section 218 of the Social Security Act, or 42 USC 418. 
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“(ii) the service is performed— 

“(I) by an individual who is employed by a State 
or political subdivision thereof to relieve him from 
unemployment, 

“(II in a hospital, home, or other institution by a 
patient or inmate thereof as an employee of a State 
or political subdivision thereof or of the District of 
Columbia, 

“(IID by an individual, as an employee of a State 
or political subdivision thereof or of the District of 
Columbia, serving on a temporary basis in case of 
fire, storm, snow, earthquake, flood or other simi- 
lar emergency, or 

“(IV) by any individual as an employee included 
under section 5351(2) of title 5, United States Code 
(relating to certain interns, student nurses, and 
other student employees of hospitals of the District 
of Columbia Government), other than as a medical 
or dental intern or a medical or dental resident in 
training. 

As used in this subparagraph, the terms ‘State’ and ‘politi- 
cal subdivision’ have the meanings given those terms in 
section 218(b) of the Social Security Act. 

“(C) EXCEPTION FOR CURRENT EMPLOYMENT WHICH CON- 
TINUES.—Service performed for an erpeyes shall not be 
treated as employment by reason of subparagraph (A) if— 

“(i) such service would be excluded from the term 
‘employment’ for purposes of this chapter if subpara- 
graph (A) did not apply; 

“(ii) such service is performed by an individual— 

“(I) who was performing substantial and regular 
service for remuneration for that employer before 
April 1, 1986, 

“(II) who is a bona fide employee of that em- 
ployer on March 31, 1986, and 

(III) whose employment relationship with that 
peg igs was not entered into for purposes of 
oe the requirements of this subparagraph; 


“ap. the employment relationship with that em- 

loyer has not been terminated after March 31, 1986. 

) TMENT OF AGENCIES AND INSTRUMENTALITIES.— 
For gs ae of subparagraph (C), under regulations— 

“@ All agencies and instrumentalities of a State (as 
defined in section 218(b) of the Social Security Act) or of 
the District of Columbia shall be treated as a single 
em loyer. 

“(ii) All agencies and instrumentalities of a political 
subdivision of a State (as so defined) shall be treated as 
a single employer and shall not be treated as described 
in clause (i). 

“(3) MEDICARE QUALIFIED GOVERNMENT EMPLOYMENT.—For 
purposes of this chapter, the term ‘medicare qualified govern- 
ment on loyment’ means service which— 

(A) is employment (as defined in subsection (b)) with the 
application of paragraphs (1) and (2), but 
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“(B) would not be employment (as so defined) without the 
application of such paragraphs.” 
(2) CONFORMING AMENDMENTS.— 
(AX) Section 3125 (relating to returns in the case of 26 USC 3125. 
governmental employees in Guam, American Samoa, and Guam. 
the District of Columbia) is amended by redesignated {merican 
subsections (a), (b), and (c) as subsections (b), (c), and (d), District of 
roepertively, and by inserting before subsection (b) (as so Columbia. 
esignated) the following new subsection: 
“(a) Srares.—Except as otherwise provided in this section, in the 
case of the taxes imposed by sections 3101(b) and 3111(b) with 26 USC 3101, 
respect to service performed in the employ of a State or any political 3111. 
subdivision thereof (or any instrumen = of any one or more of 
the —- which is wholly owned there ‘be the return and pay- 
ment of such taxes ay be made by the head of the agency or 
instrumentality having the control of such service, or by such agents 
as such head may designate. The person making such return may, 
for convenience of administration, make payments of the tax im- 
posed under section 3111 with res to the service of such individ- 
uals without regard to the contribution and benefit base limitation 
in section 3121(a\1).” 
(ii) The section heading for such section 3125 is amended 
by inserting “STATES,” before “GUAM”. 
(iii) The item relating to section 3125 in the table of 
sections for subchapter C of chaper 21 is amended by 
igeeg SOO, before “Guam”. 
(B) Su ion (b) of section 1402 is amended by striking 26 USC 1402. 
out “medicare qualified Federal employment (as defined in 
section 3121(u)(2))” and inserting in lieu thereof “medicare 26 USC 3121. 
Heres government employment (as defined in section 
u)(3))”. 
(C) Section 3122 (relating to Federal service) is amended 26 USC 3122. 
by striking out “including service which is medicare quali- 
fied Federal employment (as defined in section 3121(u)(2))” 
and inserting in lieu thereof “including such service which 
is medicare qualified government employment (as defined 
in section 3121(u\(3))’. 
(D) Subsection (a) of section 6205 (relating to special rules 26 USC 6205. 
applicable to certain employment taxes) is amended by 
adding at the end thereof the following new paragraph: 
“(5) STATES AND POLITICAL SUBDIVISIONS AS EMPLOYER.—For 
paar of this subsection, in the case of remuneration received 
om a State or any political subdivision thereof (or any 
instrumentality of any one or more of the foregoing which is 
wholly owned thereby) during any calendar year, each head of 
an agency or instrumentality, and each agent designated by 
either, who makes a return pursuant to section 3125 shall be 26 USC 3125. 
deemed a se te ia 
(EXi) ion 6413(a) (relating to adjustment of certain 26 USC 6413. 
employment taxes) is amended by adding at the end thereof 
the following new paragraph: 
‘(5) STATES AND POLITICAL SUBDIVISIONS AS EMPLOYER.—For 
urposes of this subsection, in the case of remuneration received 
rom a State or any political subdivision thereof (or any 
instrumentality of of one or more of the foregoing which is 
wholly owned thereby) during any calendar year, each head of 
an agency or instrumentality, and each agent designated by 
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26 USC 3125. either, who makes a return ,pursuant to section 3125 shall be 
deemed a separate emplo ayer 
26 USC 6413. (ii) Section 6413(cX ) (relating t to special refunds of certain 


employment taxes) is amended 
a striking out “31250, Fi; emi and on 
in subparagrap ), an res ive 
inserting in lieu theteot “3125(b)”, Ease) and 
“3125(d)’, respectively, 
(Il) by adding at the — thereof the following new 
subparagraph: 
“(G) EMPLOYEES OF STATES AND POLITICAL SUBDIVISIONS.— 
In the case of remuneration received from a State or any 
political subdivision thereof (or any instrumentality of any 
one or more of the foregoing which is wholly owned 
thereby) during any calendar year, each head of an agency 
or instrumentality, and each agent designated by either, 
who makes a return pursuant to section 3125(a) shall, for 
purposes of this subsection, be deemed a_ separate 
employer.” 
(b) ENTITLEMENT TO HospiTaL INSURANCE BENEFITS.— 
(1) REVISION OF DEFINITION OF MEDICARE QUALIFIED GOVERN- 
MENT EMPLOYMENT.—Section 210(p)) of the Social Security Act 
(42 U.S.C. 410(p)) is amended to read as follows: 


“MEDICARE QUALIFIED GOVERNMENT EMPLOYMENT 
State and local quabne For purposes of sections 226 and 226A, the term ‘medicare 


er ae ified government employment’ means any service which would 
Gere 426, ceastiiate pcos nahronsed as defined in subsection (a) of this section 
but for the application of the provisions of— 


“(A) subsection (a)(5), or 
“(B) subsection (a)(7), except as provided in paragraphs (2) and 


(3). 
“(2) Service shall not be treated as employment by reason of 
paragraph (1XB) if the service is performed— 

“(A) by an individual who is employed by a State or political 
subdivision thereof to relieve him from unemployment, 

“(B) in a hospital, home, or other institution by a patient or 
inmate thereof as an employee of a State or political subdivision 
thereof or of the District of Columbia, 

‘(C) by an individual, as an employee of a State or political 
subdivision thereof or of the District of Columbia, serving on a 
temporary basis in case of fire, storm, snow, earthquake, flood 
or other similar emergency, or 

“(D) by any individual as an enplore included under section 
5351(2) of title 5, United States peating to certain interns, 
student nurses, ‘and other student em loyees of hospitals of the 
District of Columbia Government), other than as a medical or 
dental intern or a medical or dental resident in training. 

As used i in this paragraph, the terms ‘State’ and ‘politi ‘subdivi- 
42 USC 418. sion’ have the meanings A gh those terms in section 218(b). 
“(3) Service performed for an employer shall not be treated as 
employment by reason of paragraph (1\B) if— 

“(A) such service would be excluded from the term ‘e ceptor. 

ed for purposes of this section if paragraph (1B) did not 


aPrtB such service is performed by an individual— 
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“(i) who was performing substantial and regular service 
for remuneration for that employer before April 1, 1986, 
“(ii) who is a bona fide employee of that employer on 
March 31, 1986, and 
“(iii) whose employment relationship with that employer 
was not entered into for gl Spm of meeting the require- 
ments of this subparagraph; and 
‘(C) the employment relationship with that employer has not 
been terminated after March 31, 1986. 
“(4) For purposes of is gone (3), under regulations (consistent 
with regulations established under section 3121(u)(2)D) of the In- 
ternal Revenue Code of 1954)— 26 USC 3121. 
“(A) all agencies and instrumentalities of a State (as defined 
in section 218(b)) or of the District of Columbia shall be treated 42 USC 418. 
as a single employer, and 
“(B) all yom and instrumentalities of a political subdivi- 
sion of a State (as so defined) shall be treated as a single 
i hd and shall not be treated as described in subparagraph 
( ) ” 


(2) ENTITLEMENT TO HOSPITAL INSURANCE BENEFITS.— 

(A) For INDIVIDUALS AGE 65 OR OLDER AND FOR DISABLED 
INDIVIDUALS.—Section 226 of such Act (42 U.S.C. 426) is 
amended by striking out ‘medicare qualified Federal 
employment” in subsections (aX2\C\i) and (b\2XC\iiXT) and 
inserting in lieu thereof “medicare qualified government 
employment”. 

(B) For INDIVIDUALS WITH END-STAGE RENAL DISEASE.— 
Section 226A(a) of such Act (42 U.S.C. 426-1(a)) is amended 
by striking out “medicare qualified Federal employment” 
in paragraphs (1A\ii) and (1XB\iii) and inserting in lieu 
thereof “medicare qualified government employment”. 

(C) CONFORMING AMENDMENTS.— 

(i) Section 1811 of such Act (42 U.S.C. 1395c) is 
amended by striking out ‘Federal employment” in 
clauses (1) and (2) and inserting in lieu thereof ‘‘govern- 
ment employment”. 

(ii) Section 226(g) of such Act (42 U.S.C. 426(g)) is 
amended by striking out “medicare qualified Federal 
employment” and inserting in lieu thereof ‘medicare 
qualities government employment by virtue of service 

escribed in section 210(a)(5)”’. 

(c) OpTioNAL MEDICARE COVERAGE OF CURRENT EMPLOYEES.—Sec- 
tion 218 of the Social Security Act (42 U.S.C. 418) is amended by 
adding at the end the following new subsection: 

“(v)1) The Secretary shall, at the request of any State, enter into State and local 
or modify an agreement with such State under this section for the governments. 
purpose of extending the provisions of title XVIII, and sections 226 42,USC 1895, 
and 226A, to services ormed by employees of such State or any 49 USC 426-1. 
political subdivision thereof who are described in paragraph (2). 

“(2) This subsection shall apply only with respect to employees— 

“(A) whose services are not treated as employment as that 
term applies under section 210(p) by reason of paragraph (3) of Ante, p. 316. 
such section; and 

“(B) who are not otherwise covered under the State’s agree- 
ment under this section. 

“(3) Payments by the State required under subsection (e) with 
respect to employees covered under this subsection shall be limited 


42 USC 410. 
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26 USC 3101, 
3111. 


26 USC 3121. 
42 USC 426, 
426-1. 


26 USC 3125, 
6205, 6413. 


26 USC 3121 
note. 


42 USC 410 note. 


42 USC 1395c. 


42 USC 418 note. 


26 USC 1303. 


to amounts equivalent to the sum of the taxes which would be 
imposed by sections 3101(b) and 3111(b) of the Internal Revenue 
Code of 1954 if such services for which wages were paid to such 

a constituted ‘employment’ as defined in section 3121 of 
suc 


“(4) For purposes of sections 226 and 226A of this Act, services 
covered under an agreement pursuant to this subsection shall be 
treated as ‘medicare qualified government employment’. 

“(5) Except as Starwien provided in this subsection, the provisions 
of this section shall apoly saith respect to services covered under the 
agreement pursuant to this subsection. 

“(w) Notwithstanding sections 3125(a), ee. 6413(a\(5), and 
6413(c2XG) of the Internal Revenue Code of 1954, any State shall 
make payments of the taxes imposed with respect to services of 
employees of such State and of a political subdivision thereof under 
sections 3101(b) and 3111(b) of such Code, and reports of such 
services, under the same procedures as apply to payments and 
reports under subsection (e) of this section, but only if any employ- 
ees of such State or of such political subdivision thereof respective y 
are covered under an agreement pursuant to this section.” 

(d) Errective Dates.— 

(1) HosprraAL INSURANCE TAXES.—The amendments made by 
en (a) shall apply to services performed after March 3h, 


(2) MEDICARE COVERAGE.— 
(A) In GENERAL.—The amendments made by subsection 
(b) shall be effective after March 31, 1986, and the amend- 
ments made by sche Wy, 5a (3) of that subsection shall apply 
to services performed (for medicare qualified government 
ir ent) after that date. 

TMENT OF CERTAIN DISABILITIES.—F or pu of 
establishing entitlement to hospital insurance benefits 
under part A of title XVIII of the Social Security Act 

ursuant to the amendments made by subsection (b), no 
individual may be considered to be under a disability for 
any period beginning before April 1, 1986. 
(3) OPTIONAL COVERAGE OF CURRENT EMPLOYEES.—The amend- 
ment made by subsection (c) shall apply to services performed 
after March 31, 1986. 


SEC. 13206. FULL-TIME STUDENTS NOT ELIGIBLE FOR INCOME AVER- 
AGING. 


(a) In GENERAL.—Subsection (d) of section 1303 (defining eligible 
individuals for income averaging) is amended to read as follows: 

“(d) Exicrste Inpivipuats Nor To INnctupe Fuui-Time Stvu- 
DENTS.— 

“(1) IN GENERAL.—For purposes of this part, an individual 
shall not be an eligible individual for the computation year if, at 
any time during any base period year, such individual was a 
student. 

“(2) EXCEPTION FOR MARRIED STUDENTS PROVIDING 25 PERCENT 
OR LESS OF JOINT INCOME.—Paragraph (1) shall not apply to any 
individual for any computation year if— 

“(A) the > eees makes a joint return for the computa- 
tion 

“(B) an ts il than 25 percent of the aggregate adjusted 
gross income of such individual and the spouse of such 
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individual for such computation year is attributable to such 
individual. In applying subparagraph (B), amounts which 
constitute earned income (within the meaning of section 
911(d\(2)) and are community income under commuity prop- 26 USC 911. 
erty laws applicable to such income shall be taken into 
account as if such amounts did not constitute community 
income. 
“(3) SruDENT DEFINED.—For purposes of this subsection, the 
term ‘student’ means, with respect to a taxable year, an individ- 
ual who during each of 5 calendar months during such taxable 


“(A) was a full-time student at an educational organiza- 
tion described in section 170(b)(1AXii); or 26 USC 170. 
“(B) was pursuing a full-time course of institutional on- 
farm training under the supervision of an accredited agent 
of an educational organization described in section 
Peet pain gi or of a State or political subdivision of a 
tate.’ 
(b) Repeat or Non-Fuit-Time Stupent Support Exceprion.— 
Paragraph (2) of section 1303(c) (relating to individuals receiving 26 USC 1303. 
support from others) is amended— 
(1) by striking out subparagraph (A) 
(2) by redesignating ‘subparagraphs (B) and (C) as subpara- 
graphs (A) and (B), an 
(3) by striking out “subparagraph (C)” in the second sentence 
and inserting in lieu thereof “subparagraph (B)”. 
a ErrectiveE Date.—The amendments made oti this section shall 26 USC 1303 
apply with respect to taxable years beginning after December 31, 


SEC, 13207. APPLICATION OF FRINGE BENEFIT RULES TO AIRLINES AND 
THEIR AFFILIATES. 


(a) Parents oF AIRLINE EMPLOYEES TREATED AS EMPLOYEES IN 
APPLYING FRINGE BENEFIT RULES.— 
(1) IN GENERAL.—Section 132(f) (relating to certain individuals 26 USC 132. 
treated as employees with respect to certain fringe benefits) 
is ec by adding at the end thereof the following new 
“(3) aN RULE FOR PARENTS IN THE CASE OF AIR TRANSPOR- 
TATION.—Any use of air transportation by a parent of an em- 
ployee (determined pe — to paragraph (1)(B)) shall be 
treated as use by the employee. 
(2) EFFECTIVE DATE.—The amendment made by this subsection 26 USC 132 note. 
shall take effect on January 1, 1985. 
(b) Line or Bustness Test FOR AFFILIATES PROVIDING AIRLINE- 
RELATED SERVICES.— 
(1) IN GENERAL.—Section 132(h) (relating to special rules) 
is oie ay by adding at the end thereof the following new 
ph: 
“(6) SPECIAL RULE FOR AFFILIATES OF AIRLINES.— 
“(A) IN GENERAL.—If— 
“(i) a qualified affiliate is a member of an affiliated 
rcp another member of which operates an airline, 


an 
“(ii) employees of the qualified affiliate who are di- 
rectly engaged in providing airline-related services are 
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entitled to no-additional-cost service with respect to air 
transportation provided by such other member, 
then, for purposes of applying paragraph (1) of subsection 
(a) to such no-additional-cost service provided to such 
employees, such qualified affiliate shall be treated as en- 
aged in the same line of business as such ether member. 
*EB) QUALIFIED AFFILIATE.—For purposes of this para- 
graph, the term ‘qualified affiliate’ means any corporation 
which is predominantly engaged in airline-related services. 
“(C) AIRLINE-RELATED SERVICES.—For purposes of this 
paragraph, the term ‘airline-related services’ means any of 
the following services provided in connection with air 
transportation: 
“(j) Catering. 
“(ii) age handling. 
“(ii) Ticketing and reservations. 
“(iv) Flight planning and weather analysis. 
“(v) Restaurants and gift shops located at an airport. 
“(vi) Such other similar services provided to the air- 
line as the Secretary may prescribe. 
“(D) AFFILIATED GRouP.—For purposes of this paragraph, 
the term ‘affiliated group’ has the meaning given such term 
26 USC 1504. by section 1504(a).”. 
26 USC 132 note. (2) EFFECTIVE DATE.—The amendment made by this subsection 
shall take effect on January 1, 1985. 
26 USC 132 note. (c) TRANSITIONAL RULE FOR DETERMINATION OF LINE OF BUSINESS 
IN CASE OF AFFILIATED GRouP OPERATING AIRLINE.—If, as of Septem- 
ber 12, 1984— 
(1) an individual— 
(A) was an employee (within the meaning of section 132 of 


26 USC 132. the Internal Revenue Code of 1954, including subsection (f) 
thereof) of one member of an affiliated group (as defined in 
26 USC 1504. section 1504 of such Code), hereinafter referred to as the 


“first corporation”, and 

(B) was eligible for no-additional-cost service in the form 
of air transportation provided by another member of such 
affiliated group, hereinafter referred to as the ‘second 
corporation”, 

(2) at least 50 percent of the individuals performing service for 
the first corporation were or had been employees of, or had 
previously performed services for, the second corporation, and 

(3) the primary business of the affiliated group was air 
transportation of iy a eda 

then, for purposes of applying te. Beet (1) and (2) of section 132(a) 

26 USC 132. of the Internal Revenue e of 1954, with respect to no-additional- 
cost services and qualified employee discounts provided after Decem- 
ber 31, 1984, for such individual by the second corporation, the first 
corporation shall be treated as engaged in the same air transpor- 
tation line of business as the second corporation. For purposes of the 
preceding sentence, an employee of the second corporation who is 
performing services for the first corporation shall also be treated as 
an employee of the first corporation. 

26 USC 132 note. _ (d) SpeciaL RULE FoR SERVICES RELATED TO PROVIDING AIR 
TRANSPORTATION.—Section 531 of the Tax Reform Act of 1984 is 
amended by sedecienating subsections (g) and (h) as subsections (h) 
and (i), respectively, and by inserting after subsection (f) the follow- 
ing new subsection: 
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“(g) SpectAL Rute For CERTAIN Services RELATED TO AIR 26 USC 132 note. 
TRANSPORTATION.— 
“(1) IN GENERAL.—If— 
“(A) an individual performs services for a qualified air 
transportation organization, and 
“(B) such services are performed primarily for persons 
engaged in providing air transportation and are of the kind 
which (if performed on September 12, 1984) would qualify 
such individual for no-additional-cost services in the form of 
air transportation, | 
then, with respect to such individual, such qualified air 
transportation organization shall be treated as engaged in the 
line of business of providing air transportation. 

“(2) QUALIFIED AIR TRANSPORTATION ORGANIZATION.—For pur- 
poses of paragraph (1), the term ‘qualified air transportation 
organization’ means any organization— 

“(A) if such organization (or a predecessor) was in exist- 
ence on September 12, 1984, 
“(B) if— 
“(i) such organization is described in section 501(c)(6) 
of the Internal Revenue Code of 1954 and the member- 26 USC 501. 
ship of such organization is limited to entities engaged 
in the transportation by air of individuals or property 
for compensation or hire, or 
“(ii) such organization is a corporation all the stock of 
a owned entirely by entities referred to in clause 
(i), ani 
“(C) if such organization is operated in furtherance of the 
activities of its members or owners.”. 


SEC. 13208. CERTAIN INSOLVENT TAXPAYERS ALLOWED TO REDUCE CAP- 
ITAL GAINS PREFERENCE ITEM FOR PURPOSES OF THE 
INDIVIDUAL MINIMUM TAX. 


(a) In GENERAL.—Paragraph (9) of section 57(a) (relating to capital 26 USC 57. 
gains as items of tax preference) is amended by adding at the end 
thereof the following new subparagraph: 

“(E) SPECIAL RULE FOR CERTAIN INSOLVENT TAXPAYERS.— 
“(i) IN GENERAL.—The amount of the tax preference 
under subparagraph (A) shall be reduced (but not below 
zero) by the excess (if any) of— 

‘(I) the applicable percentage of gain from any 

farm insolvency transaction, over 
“(ID the — percentage of any loss from 
any farm insolvency transaction which offsets such 


gain. 

“(ii) REDUCTION LIMITED TO AMOUNT OF INSOLVENCY.— 
The amount of the reduction determined under clause 
(i) shall not exceed the amount by which the taxpayer 
is insolvent immediately before the transaction (re- 
duced by any portion of such amount previously taken 
into account under this clause). 

“(ili) FARM INSOLVENCY TRANSACTION.—For purposes 
of this subparagraph, the term ‘farm insolvency trans- 
action’ means— 

“(D the transfer by a farmer of farmland to a 
creditor in cancellation of indebtedness or 
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26 USC 1202. 


26 USC 2032A. 


26 USC 57 note. 


26 USC 103. 


“(I the sale or exchange by the farmer of prop- 
erty described in subclause (I) under the threat of 
foreclosure, 

but only if the farmer is insolvent immediately before 
such transaction. 

“(iv) INSOLVENT.—For purposes of this subparagraph, 
the term ‘insolvent’ means the excess of liabilities over 
the fair market value of assets. ; 

“(v) APPLICABLE PERCENTAGE.—For purposes of this 
subparagraph, the term ‘applicable percentage’ means 
that percentage of net capital gain with respect to 
which a deduction is allowed under section 1202(a). 

“(yvi) FARMLAND.—For purposes of this subparagraph, 
the term ‘farmland’ means any land used or held for 
use in the trade or business of farming (within the 
meaning of section 2032A(e)(5)). 

“(vii) FARMER.—For purposes of this subparagraph, 
the term ‘farmer’ means any taxpayer if 50 percent or 
more of the average annual gross income of the tax- 
payer for the 3 preceding taxable years is attributable 
to the trade or business of farming (within the meaning 
of section 2032A(e\5)).” 

(b) Errective Date.—The amendment made by this section shall 
apply to transfers or sales or exchanges made after December 31, 
1981, in taxable years ending after such date. 


SEC. 13209. TREATMENT OF CERTAIN POLLUTION CONTROL BONDS. 


(a) GENERAL RuLeE.—For purposes of subparagraph (F) of section 
103(b)(4) of the Internal Revenue Code of 1954 (relating to pollution 
control facilities), any obligation issued after December 31, 1985, 
shall be treated as described in such subparagraph if it is part of an 
issue substantially all of the proceeds of which are used by a 
qualified regional pollution control authority to acquire existing air 
or water pollution control facilities which the authority itself will 
operate in order to maintain or improve control of pollutants. The 
provisions of section 103(b\(17) of such Code (relating to prohibition 
on acquisition of existing property not permitted) shall not apply to 
any obligation described in the preceding sentence. 

(b) $200,000,000 Limrration.—The aggregate amount of obliga- 
tions to which subsection (a) applies shall not exceed $200,000,000, 
except that the amount of such obligations issued during calendar 
year 1986 to which subsection (a) applies shall not exceed 
$100,000,000. 

(c) RESTRICTIONS.—Subsection (a) shall apply only if— 

(1) the amount paid (directly or indirectly) for the facilities 
does not exceed their fair market value, 

(2) the fees or charges imposed (directly or indirectly) on any 
seller for the use of any facilities after the sale are not less than 
the amounts charged for the use of such facilities to persons 
other than the seller, 

(3) the original use of the facilities acquired with the proceeds 
of such obligations commenced before September 3, 1982, and 

(4) no person other than the qualified regional pollution 
control authority is considered after the sale as the owner of the 
facilities for purposes of Federal income taxes. 
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(d) Quauiriep ReGcionaL PoLituTIon ContrroL AutTHorRitTy Dk- 
FINED.—For purposes of this section, the term “qualified regional 
pollution control authority” means an authority which— 

. (1) is a political subdivision created by State law to control air 
or water pollution, 
(2) has within its jurisdictional boundaries all or part of at 
least 2 counties (or equivalent political subdivision), 
(3) operates air or water pollution control facilities, and 
(4) was created on September 1, 1969. 

(e) REPEAL OF SECTION 103(bX11).—Paragraph (11) of section 103(b) 26 USC 108. 

is hereby re 


SEC. 13210. TREATMENT OF THE NETTING OF GAINS AND LOSSES BY 
COOPERATIVES. 


(a) In GENERAL.—Section 1388 (relating to definitions and special 26 USC 1388. 
rules applicable to cooperatives) is amended by redesignating 
subsection (j) as subsection (k) and by inserting after subsection (i) 
the following new subsection: 

“(Gj) SpeciAL RULES FOR THE NETTING OF GAINS AND LOsSES BY 
CoopEerATiIves.—For purposes of this subchapter, in the case of any 
organization to which part I of this subchapter applies— 26 USC 1381. 

“(1) OPTIONAL NETTING OF PATRONAGE GAINS AND LOSSES PER- 
MITTED.—The net earnings of such organization may, at its 
option, be determined by offsetting patronage losses (including 
any patronage loss carried to such year) which are attributable 
to 1 or more allocation units (whether such units are functional, 
divisional, departmental, geographic, or otherwise) against 
patronage earnings of 1 or more other such allocation units. 

“(2) CERTAIN NETTING PERMITTED AFTER SECTION 381 TRANS- 
ACTIONS.—If such an organization acquires the assets of another 
such organization in a transaction described in section 381(a), 26 USC 381. 
the acquiring organization may, in computing its net earnings 
for taxable years ending after the date of acquisition, offset 
losses of 1 or more allocation units of the acquiring or acquired 
organization against earnings of the acquired or acquiring 
organization, respectively, but only to the extent— 

“(A) such earnings are properly allocable to periods after 
the date of acquisition, and 

“(B) such earnings could have been offset by such losses if 
such earnings and losses had been derived from allocation 
units of the same organization. 

“(3) NOTICE REQUIREMENTS.— 

“(A) IN GENERAL.—In the case of any organization which 
exercises its option udes Serene (1) for any taxable 
year, such organization shall, on or before the 15th day of 
the 9th month following the close of such taxable year, 
provide to its patrons a written notice which— 

“(i) states that the organization has offset earnings 
and losses from 1 or more of its allocation units and 
that such offset may have affected the amount which is 
being distributed to its patrons, 

“(ii) states generally the identity of the offsetting 
allocation units, and 

“(ii) states briefly what rights, if any, its patrons 
may have to additional financial information of such 
organization under terms of its charter, articles of 
incorporation, or bylaws, or under any provision of law. 
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“(B) CERTAIN INFORMATION NEED NOP BE PROVIDED.—An 
organization may exclude from the information required to 
be provided under clause (ii) of subparagraph (A) any de- 
tailed or specific data regarding earnings or losses of such 
units which such organization determines would disclose 
commercially sensitive information which— 

“(ij) could result in adscompetitive disadvantage to 
such organization, or 

(ii) could create a competitive advantage to the 
benefit of a competitor of such organization. 

“(C) FAILURE TO PROVIDE SUFFICIENT NOTICE.—If the Sec- 
retary determines that an organization failed to provide 
sufficient notice under this paragraph— 

“() the Secretary shall notify such organization, and 

“Gi) such organization shall, upon receipt of such 

notification, provide to its patrons a revised notice 
meeting the requirements of this paragraph. 

Any such failure shall not affect the treatment of the 

organization under any provision of this subchapter or 

26 USC 521. section 521. 

“(4) PATRONAGE EARNINGS OR LOSSES DEFINED.—For purposes 
of this subsection, the terms ‘patronage earnings’ and ‘patron- 
age losses’ means earnings and losses, respectively, which are 
derived from business done with or for patrons of the organiza- 
tion.” 

26 USC 521. (b) Tax-Exempt Status Not Arrecrep sy Netrinc.—Section 
521(b) (relating to applicable rules) is amended by adding at the end 
thereof the following new paragraph: 

“(6) NETTING OF Losses.—Exemption shall not be denied any 
such association because such association computes its net earn- 
ings for purposes of determining any amount available for 
distribution to patrons i in the manner described in paragraph (1) 


Ante, p. 323. of section 1388()).” 
a 1388 (c) Errective DaTe.— 


(1) IN GENERAL.—Except as provided in ayeytee (2), the 
amendments made by this section shall apply to taxable years 
ing after December 31, 1962. 

(2) rte latsadbee REQUIREMENT.—The provisions of section 
13883) of the Internal Revenue Code of 1954 (as added by 
subsection (a)) shall apply to taxable years beginning on or after 
the date of the enactment of this Act. 

(3) No INFERENCE.—Nothing in the amendments made by this 
section shall be construed to infer that a change in law is 
intended as to whether any patronage earnings may or not be 
offset by nonpatronage losses, and any determination of such 
oer cag be made as if such amendments had not been 
ena ‘ 


SEC. 13211. ALLOCATION UNDER SECTION 861 OF RESEARCH AND EXPERI- 
MENTAL EXPENDITURES. 


26 USC 861 note. Subsection (c) of section 126 of the Deficit Reduction Act of 1984 is 
amen 
al by striking out “1985” and inserting in lieu thereof “1986”; 


ne) by striking out ‘8rd’ each place it appears and inserting in 
lieu icon “4th”. 
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SEC. 13212. LIMITATION ON ISSUANCE OF UNITED STATES BONDS. 


Subsection (a) of section. 3102 of title 31, United States Code, is 
amended by strikin; out, “$200,000, 000,000” and inserting in teu 
thereof ‘$250,000,000,000”. 


SEC. 13213. AUTHORIZATION OF ADDITIONAL FUNDS TO INTERNAL REVE- 
NUE SERVICE FOR REVENUE ENFORCEMENT AND RELATED 
PURPOSES, ETC. 


(a) AUTHORIZATION.—There is authorized to bi 2 sae 
$46,500,000 for each of the fiscal years 1986, 1987, and 1988 for the 
use of the Internal Revenue Service to employ 1,550 additional 
agents and examination employees. 
(b) RESTORATION OF Proposep Cuts.—It is the sense of the Con- 

gress that— 

(1) the restoration of the cuts in the budget for the Internal 

Revenue Service for fiscal year 1986, an 

(2) the further increase in such budget total, 
recommended by the Committee on Appropriations of the House of 
Representatives are nece for the e as es of the 
Government and to carry out the purposes of this 


Subtitle C—Provisions Relating to 
Unemployment Taxes 


SEC. 13301. RAILROAD UNEMPLOYMENT REPAYMENT TAX. 


(a) Rate or Tax.—Subsection (c) of section 3321 of the Internal 
Revenue Code of 1954 (relating to rate of railroad unemployment 26 USC 3321. 
repayment tax) is amended to read as follows: 
‘(c) Rate or Tax.—For Pst coef of this section— 
“(1) IN GENERAL.—The applicable percentage for any taxable 
period shall be the sum of— 
“(A) the basic rate for such period, and 
. a the sna rate (if any) ~ such cig 
“(2) Basic RATE.—For purposes of pa ‘aph (1)— 
“(A) For PERIODS BEFORE 1989. othe os rate shall be— 
“a 4.3 ee for the taxable period beginning on 
duly 1, 1986, and ending on December 31, 1986, 
“(ii) 4.7 percent for the 1987 taxable period, and 
“(iii) 6 percent for the 1988 taxable period. 

“(B) For PERIODS AFTER 1988.—For any taxable period 
beginning after December 31, 1988, the basic rate shall be 
the sum of— 

“(i) 2.9 | ewer plus 
“(ii) 0. rcent for each preceding taxable period 
after 1988. 
In no event shall the basic rate under this subparagraph 
exceed 5 percent. 
“(3) SuRTAX RATE.—For purposes of paragraph (1), the surtax 
rate shall be— 

“(A) 3.5 percent for any taxable period if, as of September 
30 of the pi calendar year, there was a ance of 
transfers (or unpaid interest thereon) made after Septem- 
ber 30, 1985, to the railroad unemployment insurance ac- 
count under section 10(d) of the Railroad Unemployment 
Insurance Act, and 45 USC 360. 
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26 USC 3323. 


26 USC 3231. 
26 USC 3201. 


26 USC 3321. 


45 USC 231n 
note. 


“(B) zero for any other taxable period. 

“(4) BasIC RATE NOT TO APPLY TO RAIL WAGES PAID AFTER 
SEPTEMBER 30, 1990.—The basic rate under paragraph (1A, 
shall not appl: to rail wages paid after September 30, 1990” 

(b) Base or Tax To BE CoMPENSATION UsED FOR RAILROAD RETIRE- 
MENT TAX PuRPOSES.—Subsection (b) of section 3323 of such Code 
(defining rail wages) is amended to read as follows: 

“(b) Rar, WaGEsS.— 

“(1) IN GENERAL.—For purposes of this chapter, the term ‘rail 
wages’ means compensation (as defined in section 3231(e) for 
pexpopes of the tax imposed by section 3201(a)) with the modi- 
ications specified in paragraph (2). 

“(2) MopiFicaTions.—In apne subsection (e) of section 
3231 for purposes of paragrap 

“(A) ONLY EMPLOYMENT COVERED BY RAILROAD UNEMPLOY- 
MENT INSURANCE ACT TAKEN INTO ACCOUNT.—Such subsec- 
tion (e) shall be applied— 

“(i) by substituting ‘rail employment’ for ‘services’ 
each place it ap 
“(ii) by substituting ‘rail employer’ for ‘employer’ 
each place it appears, and 
“(iii) by substituting ‘rail employee’ for ‘employee’ 
each place it appears. 

“(B) $7,000 wace BasE.—Such subsection (e) shall be ap- 

plied by substituting for ‘the applicable base’ in paragraph 
(KANG) grate 

“(i) except as provided in clauses (ii) and (iii),'$7,000’, 
“(i) ‘$3,500’ for the taxable period beginning on July 

1, 1986, nag ending on ena 31, 1986, and 
“(iii) for purposes of applying the basic rate under 
section 3321(cX1XA), ‘$5, pip for the taxable period 

ning on January 1, 1990. 

“(C) Successor EMPLOYERS.—For purposes of this subsec- 
tion, rules similar to the rules applicable under section 
3231(e(2)(C) shall apply.” 

(c) Use or TAXES.— 

(1) In GENERAL.—Paragraph (2) of section 232(a) of the Rail- 
road Retirement Revenue Act of 1983 (relating to tax used to 
repay loans made to railroad unemployment insurance account) 
is amended to read as follows: 

“(2) TAXES CREDITED AGAINST LOANS TO RAILROAD UNEMPLOY- 
MENT INSURANCE ACCOUNT.— 

“(A) TAXES ATTRIBUTABLE TO BASIC RATE TO REDUCE RAIL- 
ROAD UNEMPLOYMENT LOANS MADE BEFORE OCTOBER 1, 
1985.—So much of the amount transferred under paragraph 
(1) as is attributable to the basic rate under section 
8321(cX1A) of the Internal Revenue Code of 1954 shall be 
credited against, and operate to reduce, the outstanding 
balance of railroad unemployment loans made before Octo- 
ber 1, 1985. 

“(B) TAXES ATTRIBUTABLE TO SURTAX RATE TO REDUCE RAIL- 
ROAD UNEMPLOYMENT LOANS MADE AFTER SEPTEMBER 30, 
1985.—So much of the amount transferred under paragraph 
(1) as is attributable to the surtax rate under section 
3321(c1\B) of such Code shall be credited against, and 
operate to reduce, the outstanding balance of railroad un- 
employment loans made after September 30, 1985.” 
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(2) TRANSFERS TO RAILROAD UNEMPLOYMENT FUND AFTER LOAN 
REPAID.—Subsection (c) of section 232 of such Act is amended— 45 USC 231n 
(A) by striking out “the amount” in paragraph (1) and _ note. 
inserting in lieu thereof “the amount described in subpara- 
graph (A) or (B) of subsection (a)(2)”, and 
(B) by inserting before the comma at the end of para- 
graph (2) “against which the amount described in such 
subparagraph may be credited under such subparagraph”. 
(d) TecHNICAL AMENDMENTS.— 
(1) Subsection (a) of section 3322 of such Code (relating to 26 USC 3322. 
taxable period) is anended— 
(A) by adding “and” at the end of paragraph (1), and 
(B) by striking out paragraphs (2) and (3) and inserting in 
lieu thereof the following: 
“(2) each calendar year after 1986.” 
(2) Subsection (b) of section 3322 of such Code (relating to 
earlier termination if loans to rail unemployment fund repaid) 
is amended— 
(A) by striking out “The tax imposed by this chapter shall 
not apply” and inserting in lieu thereof “The basic rate 
under section 3321(cX1)A) of the tax imposed by section 
3321 shall not apply”, and 
(B) by inserting “made before October 1, 1985,’’ after “no 
balance of transfers” in paragraph (1) thereof. 


SEC. 13302. EXTENSION OF BORROWING AUTHORITY UNDER THE RAIL- 
ROAD UNEMPLOYMENT INSURANCE ACT. 


Section 10(d) of the Railroad Unemployment Insurance Act is 45 USC 360. 
amended by striking out the last sentence thereof. 


SEC. 13303. CERTAIN EXEMPTIONS FROM THE FEDERAL UNEMPLOYMENT 
TAX ACT, 


(a) Certain AGRICULTURAL LaBor.—Paragraph (1B) of section 26 USC 3306. 
3306(c) of the Internal Revenue Code of 1954 (defining employment) 
is amended by striking out “January 1, 1986,” and inserting in lieu 
thereof “January 1, 1988”. 
(b) Futt-Time StupeNts EMptoyep sy SuMMER Camps.—Notwith- 
standing paragraph (3) of section 276(b) of the Tax Equity and Fiscal 
Responsibility Act of 1982, the amendments made by paragraphs (1) 26 USC 3306 
and (2) of such section 276(b) shall also apply to remuneration paid note. 
after September 19, 1985. 
(c) SERVICES PERFORMED ON CERTAIN FISHING Boats.— 26 USC 3306 
(1) IN GENERAL.—Section 822(b) of the Economic Recovery Tax note. 
Act of 1981 is amended to read as follows: 
“(b) Errective Date.—The amendments made by subsection (a) 
shall apply to remuneration paid after December 31, 1980.”’. 
(2) TECHNICAL AMENDMENT.—Paragraph (20) of section 312(b) 
of such Code (defining employment for purposes of Federal 26 USC 3121. 
Insurance Contributions Act) is amended by inserting ‘(other 26 USC 3101. 
than service described in paragraph (3\A))’’ after “service”. 


TITLE XIV—REVENUE SHARING 


SEC, 14001. TERMINATION OF GENERAL REVENUE SHARING. 


(a) In GENERAL.—(1) Except as rca Al sagreg in this section, 
chapter 67 of title 31, United States e, is hereby repealed. — 6701 et 


100 STAT. 328 


31 USC 6701 
note, 


Post, p. 329. 
Ante, p. 327. 


31 USC 6701 
note. 


State and local 
ernments, 
1 USC 6701 
note, 


State and local 
governments. 
31 USC 6701 
note. 


31 USC 6701 
note. 


State and local 
abet 


31 USC 6701 
note. 


31 USC 6701 
note. 
Reports. 


31 USC 6701 
et seq. 
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(2) The Secretary of the Treasury shall continue to be the trustee 
of the Trust Fund, which shall remain in existence until all entitle- 
ment payments which are required to be made under the Revenue 
Sharing Act are made in accordance with the terms of such Act. 
Any funds remaining in the Trust Fund after all of such entitlement 
payments are completely made shall revert to the General Fund of 
the Treasury of the United States. 

(3) The Secretary is authorized to take such necessary or appro- 
priate actions, to carry out the requirements of this Act with respect 
to funds appropriated to the Trust Fund, as were authorized under 
the terms of the Revenue Sharing Act, including but not limited to 
enforcement of the regulatory provisions concerning nondiscrimina- 
tion, audits, accounting procedures, public hearings, expenditures in 
accordance with State and local law, and cooperation with reason- 
able requests for information. 

(4) The Secretary may increase or decrease a payment to a unit of 
general local government under the Revenue Sharing Act for the 
entitlement period ending September 30, 1986, to account for a prior 
underpayment or overpayment only if ‘the increase or decrease is 
demanded by the Secretary or such unit of general local government 
before June 2, 1986. 

(5) Amounts paid to units of general local government from the 
Trust Fund shall be used, obligated, or appropriated by the units of 
general local government before October 1, 1987, and shall continue 
to be subject to the terms of the Revenue Sharing Act. 

(6) Subsection (a1) of this section shall not have the effect of 
releasing or extinguishing any fiscal sanction, finding, determina- 
tion, compliance agreement, or other duly authorized action for the 
purpose of sustaining any proper action or prosecution for enforce- 
ment authorized under the terms of the Revenue Sharing Act. 

(7) The Attorney General, and persons adversely affected by a 
practice of a local government, may bring a civil action in an 
appropriate district court of the United States against the applicable 
unit of general local government as authorized under the Revenue 
Sharing Act. The court is authorized to grant such relief as was 
authorized under the terms of the Revenue Sharing Act. 

(8) The Secretary shall report to Congress on the operation and 
status of the Trust Fund and the implementation of this section not 
later than December 1 of each year the Trust Fund remains on the 
books of the Department of the Treasury. 

(b) CONFORMING AMENDMENTS.—(1) The table of chapters for sub- 
title V of title 31, United States Code, is amended by striking out the 
item relating to chapter 67. 

(2) Paragraph (2) of section 1115(b) of the Social Security Act (42 
U.S.C. 1315(b)(2)) is amended— 

(A) by adding “‘and” at the end of subparagraph (A), 

(B) by striking out ‘; and” at the end of subparagraph (B) and 
inserting in lieu thereof a period, and 

(C) by striking out subparagraph (C). 

(83) Section 501(bX6) of the Housing Act of 1949 (42 U.S.C. 
1471(b\(6)) and section 102(aX17) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5302(a)(17)) are each amended by 
striking out “or under cha ter 67 of title 31, United States Code” 
and inserting in lieu thereof “or was considered an eligible recipient 
under chapter 67 of title 31, United States Code, prior to the repeal 
of such chapter”’. 
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(4) Section 302 of the Age Discrimination Act of 1975 (42 U.S.C. 
6101) is amended by striking out “, including programs or activities 
receiving funds under the State and Local Assistance Act of 
1972 (31 U.S.C. 1221 et seq.)”. 
(5) Paragraph (3) of section 8 of the Coastal Barrier Resources Act 
(16 U.S.C. 3502(8)) is amended by striking out subparagraph (A) and 
redesignating subparagraphs (B), (C), (D), and (E) as subparagraphs 
(A), (B), (C), and (D), respectively. 
(6) Subparagraph (B) of section 119(n\(2) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5318(n\(2)B)) is 
amended by striking out “is an eligible recipient under chapter 67 of 
title 31, United States Code” and inserting in lieu thereof ‘was an 
eligible recipient under chapter 67 of title 31, United States Code, 31 USC 6701 
prior to the repeal of such chapter”. et seq. 
(7) Paragraph (1) of section 248(h) of the National Housing Act (12 
U.S.C. 1715z-13(h)\(1)) is amended by striking out “is an eligible 
recipient under chapter | 67 of title 31, United States Code” and 
inserting in lieu thereof “was an eligible recipient under chapter 67 
of title 31, United States Code, prior to the repeal of such chapter’. 
(c) DEFINITIONS. —For purposes of this section— 31 USC 6701 
(1) The term “Trust Fund” means the State and Loca] note. 
Government Fiscal Teams Trust Fund established under 
the Revenue S Infra. 
(2) The term rina Sharing Act” means the provisions of Ante, p. 327. 
chapter 67 of title 31, United States Code, as in effect on the day 
before the date of enactment of this Act and subject to the terms 
of any appropriation Act of fiscal year 1986. 
(3) The term “Secretary” means the Secretary of the 


Treasury. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 31 USC 6701 
thorized to be appropriated for fiscal year 1987 such sums as may be n°te. 
necessary to administer the provisions of this section. 

(e) ErrectrvE Dates.—(1) Except as otherwise provided in this 31 USC 6701 
subsection, the repeal and amendments made by this section, and note. 
the provisions of this section, shall take effect on the earlier of— 

(A) the date of the adjournment sine die of the 99th Congress, 


or 
(B) December 31, 1986, 

unless the provisions of chapter 67 of title 31, United States Code, 
are amended before the earlier of such dates to apply to any 
entitlement period beginning after September 30, 1986. 

(2) The provisions of subsections (a)(4), (c), and (d) shall take effect 
on the date of enactment of this Act. 

(8) Nothing in this section shall be construed to prevent the 
earner oe any allocation for the entitlement period ending Septem- 

r 
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39 USC 2401 
note. 


39 USC 4358, 
4452, 4554. 


Effective date. 


39 USC 3626 
note. 


TITLE XV—CIVIL SERVICE, POSTAL 
SERVICE, AND GOVERNMENTAL AF- 
FAIRS GENERALLY 


Subtitle A—Postal Service Programs 


SEC, 15101. REVENUE FORGONE. 


Notwithstanding subsection (c) of section 2401 of title 39, United 
States Code, the amount authorized to be appropriated pursuant to 
such subsection for fiscal year 1986 shall be $749,000,000. 


SEC, 15102. DELAY OF STEP 16 RATES; ELIMINATION OF PHASING SCHED- 
ULE; TERMINATION OF REDUCTION IN RATES OF POSTAGE 
FOR CERTAIN MAILERS. 


(a) DeLay or Step 16 Rates,—The increase in rates of postage for 
non-profit and certain other mailers announced by the Board of 
Governors of the United States Postal Service in Resolution No. 85-7 
= ge September 6, 1985) shall not take effect before January 1, 


(b) ELIMINATION OF PHASING SCHEDULE.—(1) Section 3626(a) of title 
39, United States Code, is amended to read as follows: 

“(a)(1) Except as provided in passgreph (2) of this subsection, rates 
of postage for a class of mail or kind of mailer under former section 
4358, 4452(b), 4452(c), 4554(b), or 4554(c) of this title shall be estab- 
lished in accordance with applicable provisions of this chapter. 

(2) Rates of postage for a class of mail or kind of mailer referred 
to in paragraph (1) of this subsection shall be established in accord- 
ance with the requirement that the direct and indirect postal costs 
attributable to such class of mail or kind of mailer (excluding any 
other costs of the Postal Service) shall be borne by such class of mail 
or kind of mailer, as the case may be.”. 

(2) The amendment made by this subsection shall apply with 
respect to rates of postage taking effect after December 31, 1985. 

(c) TERMINATION OF REDUCTION IN Rates OF POSTAGE FOR CERTAIN 
Maiers.—Section 3626 of title 39, United States Code, is amended 
by adding at the end thereof the following: 

“(f) In the administration of this chapter, the rates for mail under 
former section 4358(g) of this title shall be established without 
regard to either the provisions of such former section 4358(g) or the 


provisions of this section.”. 
SEC. 15103. STUDY AND REPORT. 


(a) Pertop or Strupy.—The Postal Rate Commission shall study 
and, within 6 months after the date of the enactment of this Act, 
transmit to the Committee on Post Office and Civil Service of the 
House of Representatives and the Committee on Governmental 
Affairs of the Senate a written report on the matters described in 
subsection (b). 

(b) Purpose or Stupy.—The purpose of the study under this 
section is— 

(1) to develop recommendations for legislation which would 
reduce the amount of revenue forgone with respect to former 
sections 4355(a), 4355(b), 4358(d), 4452(b), 4452(c), 4554(b) and 
4554(c) of title 39, United States Code, by changing the eligi- 
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bility requirements under which the reduced rates of postage 
under those sections would apply to mail which advertises or 
promotes the sale of, recommends the purchase of, or announces 
the availability of any article, product, service, insurance, or 
travel arrangements; 

(2A) to identify the kinds of mailers which are the most 
frequent users of, or which otherwise significantly benefit from, 
rates for mail under subsections (a), (b), and (c) of former section 
4358 of title 39, United States Code; and 

(B) to examine the arguments for and against making the 
eligibility requirements for the rates referred to in subpara- 
graph (A) more stringent, taking into consideration— 

(i) the findings under subparagraph (A); 
(ii) costs and benefits to the public; and 
(iii) any other factor which may be appropriate; and 

(3) to develop one or more alternatives for the method cur- 
rently used by the United States Postal Service in computing 
revenue forgone (as determined with respect to the provisions of 
law referred to in section 2401(c) of title 39, United States Code) 
and to determine the advantages and disadvantages of each 
such alternative. 

(c) In preparing its report under this section, the Postal Rate 
Commission shall invite and consider the views of interested parties. 

(d) The United States Postal Service shall, upon request of the 
Postal Rate Commission, cooperate in the conduct of the study and 
the preparation of the report under this section. 


SEC. 15104. RESTRICTION RELATING TO ELIGIBILITY FOR IN-COUNTY 
SECOND-CLASS RATES OF POSTAGE. 


Section 3626 of title 39, United States Code, as amended by section 
15102(c) of this Act, is further amended by adding at the end thereof 
the following: 

“(g\1) In the administration of this section, the rates for mail 
under subsections (a), (b), and (c) of former section 4358 of this title 39 USC 4358. 
shall not apply to an issue of a publication if the number of copies of 
such issue distributed within the county of publication is less than 
the number equal to the sum of 50 percent of the total paid 
circulation of such issue plus one. 

“(2) Paragraph (1) of this subsection shall not apply to an issue of 
a publication if the total paid circulation of such issue is less than 
10,000 copies.”. 


SEC. 15105. CURBING OF SUBSIDIES FOR ADVERTISING-ORIENTED “PLUS 
ISSUES” MAILED TO SUBSCRIBERS AT IN-COUNTY RATES. 


Section 3626 of title 39, United States Code, as amended by 
sections 15102(c) and 15104 of this Act, is further amended by adding 
at the end thereof the following: 

“(h) In the administration of this section, the number of copies of 
a subscription publication mailed to nonsubscribers during a cal- 
endar year at rates under subsections (a), (b), and (c) of former 
section 4358 of this title may not exceed 10 percent of the number of 
copies of such publication mailed at such rates to subscribers.”’. 
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5 USC 5305 note. 


President of U.S. 


5 USC 5343 note, 


5 USC 5332. 


Effective date. 


5 USC 5343 note. 


Subtitle B—Civil Service Programs 


SEC. 15201. PAY ADJUSTMENTS. 


(a) LimITATION ON Pay ADJUSTMENTS FOR StaTuTORY Pay Sys- 
TEMS.—(1) The rates of pay under the General Schedule and the 
rates of spay under the other statutory pay y systems referred to in 
section 5301(c) of title 5, United States e, shall not be adjusted 
under section 5305 of such title during fiscal year 1986. 

(2 Ai) For fiscal years 1987 and 1988, the President shall provide 
for the adjustment of rates of pay under section 5305 of title 5, 
United States Code, as appro ‘gre ig to reduce outlays, relating to pay 
of officers and employees of the Federal Government, by at least 
$746,000,000 in fiscal year 1987 and $1,264,000,000 in fiscal year 1988 
(without regard to reductions in outlays which result by reason of 
subparagraph (B\ii) of this paragraph, paragraph (1) of this subsec- 
tion, subsection (b) of this section, and the application of section 1009 
of title 37, United States Code), computed using the baseline used for 
the First Concurrent Resolution on the Budget for Fiscal Year 1986 
(S. Con. Res. 32, 99th Congress), d to on August 1, 1985. 

(ii) Clause (i) of this suber aragraph shall not be construed to 
suepene the requirements of section 5305 of title 5, United States 

e, with respect to fiscal years 1987 and 1988. 

(B) Each adjustment in a pay rate or schedule which takes effect 
pursuant to subparagraph (A) of this paragraph— 

(i) shall, to oem maximum extent practicable, be of the same 
ae ye 

(ii) shall be effective with respect to pay periods beginning on 
or after January 1 of the fiscal year involved. 

(b) LimrraTION ON Pay ADJUSTMENTS FOR PREVAILING RATE 
EmpLoyees.—(1) Notwithstanding any other provision of law, and 
except as otherwise provided in this subsection, in the case of _ 
advange rate employee described in section 5342(aX2) of title 5 

nited States Code, or an employee covered by section 5348 of such 
title, the total adjustment to any wage schedule or rate applicable to 
such employee which is to become effective (determined without 


PEAY, to fe reregrape (2)) during— 
ear 1986, shall (except to vee Fone permitted by 
hectic 616(aX2) of FLR. 5798, inco reference in 


pectin 101() of Public Law 98-473 (9 chia 19 )) be equal to 


0B) fiscal year 1987, shall not exceed an increase equal to the 

rade percentage of the adjustment (under section 5305 of title 

5, United States Code) in the rates of pay under the General 
Schedule for such fiscal year; and 

(C) fiscal year 1988, shall not exceed an increase equal to the 

ieee percentage of ‘the adjustment (under section 5305 of title 

5, United States Code) in the rates of pay under the General 

Schedule for such fiscal year. 

(2) Notwithstanding any other provision of law, any increase 

ce by paragraph (1) which is scheduled to take effect during 

iscal year 1987 or 1988 (determined without regard to this para- 

graph) shall take effect as of the beginning of the first applicable 

pay period beginning at least 90 days after the date on which such 
increase is so sched a to take effect. 

(3) Notwithstanding royvisions of section 9(b) of Public Law 

92-392 or section its of Public Law 95-454, the provisions of 


a a 
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peaerane (1) and (2) shall apply (in such manner as the Office of 
ersonnel Management shall prescribe) to prevailing rate employ- 
ees to whom such section 9(b) applies, except that the provisions of 
paragraph (1) shall not apply to any increase in a wage schedule or 
rate which is required by the terms of a contract entered into before 
October 1, 1985. 

(4) Nothing in this subsection or any provision of law governin 
the use of appropriated funds for the payment of employees cover 
by this subsection during the period covered by paragraph (1) (or any 
part of such period) shall be construed to permit or require the 
payment to any such employee at a rate in excess of the rate that 
would be payable were this subsection, or such provision of law 
governing the use of appropriated funds, not in effect. 

(5) The Office may make exceptions from the limitations imposed 
by paragraph (1) if the Office determines that such exceptions are 
necessary to ensure the recruitment or retention of well-qualified 
employees. 


SEC. 15202. PROVISIONS RELATING TO FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM. 


(a) Amounts To Be RerunpeD From Carriers’ SpeciaL ReE- 
SERVES.—(1) The Office of Personnel Management— 

(A) shall determine the minimum level of financial reserves 
necessary to be held by a carrier for each health benefits plan 
under chapter 89 of such title for the purpose of ensuring the 
stable and efficient operation of such plan; and 

(B) shall require the carrier to refund to the Employees 
Health Benefits Fund (described in section 8909(a) of title 5, 
United States Code) any such reserves in excess of such mini- 
mum level in such amounts and at such times during fiscal 
years 1986 and 1987 as the Office determines appropriate. 

(2) In carrying out its responsibilities under this su tion, the 
Office shall ensure that the aggregate amount to be refunded to the 
Employees Health Benefits Fund under this subsection— 

(A) during fiscal year 1986 shall be not less than $800,000,000; 


and 
(B) during fiscal year 1987 shall be not less than $300,000,000. 

(3) No amount in the Employees Health Benefits Fund may be 
transferred to the general fund of the Treasury of the United States 
as a result of a refund made under this subsection. 

(4)(A) Subject to sabperegrape (B) and (C), any amounts refunded 
to the Employees Health Benefits Fund under this subsection may 
be used so oy for the purpose of paying the Government contribu- 
tion under chapter 89 of title 5, United States Code, for health 
benefits for annuitants, as defined by section 8901(3) of title 5, 
United States Code, (including the Government contribution for 
former employees of the United States Postal Service) enrolled in 
health benefits plans under such chapter. 

(B) This paragraph applies to a refund to the extent that such 
refund represents amounts attributable to Government contribu- 
tions which were made under section 8906(b) of title 5, United States 
Code, (including contributions made by the United States Postal 
Service) as determined under regulations which the Office of 
Personnel Management shall prescribe. 

(C) Any part of the amount in the Employees Health Benefits 
Fund as a result of a refund made under this subsection may be 
transferred— 


5 USC 5343 note. 


5 USC 8909 note. 


5 USC 8901 et 
seq. 


District of 
Columbia. 
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5 USC 5541. 
5 USC 5504 note. 


(i) to the government of the District of Columbia, except that 
the amount of any such part so transferred shall not exceed the 
amount attributable to the contributions made by the govern- 
ment of the District of Columbia to subscription charges under 
this chapter (as determined by the Office of Personnel Manage- 
ment); and 

(ii) to the United States Postal Service, except that the 
amount of any such part so transferred shall not exceed the 
amount attributable to the contributions made by the United 
States Postal Service to subscription charges under this chapter 
(as determined by the Office). 

(5) The provisions of this subsection shall apply notwithstanding 
n> abl of the Federal Employees Benefits Improvement Act 
O ; 

(b) GOVERNMENT CONTRIBUTIONS FOR RETIRED FORMER EMPLOYEES 
OF THE Unrtep States Postat Service.—Section 8906(g) of title 5, 
United States Code, is amended— 

(1) by striking out “(g) The” and inserting in lieu thereof 
“(g\1) Except as provided in paragraph (2), the”; and 

(2) by adding at the end thereof the eerie 

“(2) The Government contributions authorized by this section for 
health benefits for an individual who first becomes an annuitant by 
reason of retirement from employment with the United States 
Postal Service on or after October 1, 1986, shall be paid by the 
United States Postal Service.”’. 


SEC. 15203. COMPUTATION OF HOURLY RATES OF PAY. 


(a) MerHop or Computation.—Section 5504(b) of title 5, United 
States Code, is amended— 
(1) by striking out the first sentence; 
(2) in the second sentence, vd striking out “When” and insert- 
ing in lieu thereof “When, in the case of an employee,”; 
(3) in par. — (1), by striking out “2,080” and inserting in 
lieu thereof ‘'2,087”; and 
(4) in the last sentence, by striking out “title.” and insertin 
in lieu thereof “title other than an employee or individu 
excluded by section 5541(2)(xvi) of this title.”’. 
) Errective Date.—The amendments made by subsection (a) 
_ eee with respect to pay periods commencing on or after 
arch 1, : 


SEC. 15204. COMPUTATION OF RETIREMENT ANNUITY FOR PART-TIME 
EMPLOYMENT. 


(a) In GeNERAL.—(1) Section 8339 of title 5, United States Code, is 
amended by adding at the end thereof the following new subsection: 

“(o(1) In computing an annuity under this subchapter for an 
employee whose service includes service that was performed on a 
part-time basis— 

“(A) the average pay of the employee, to the extent that it 
includes pay for service performed in any position on a pear 
time basis, shall be determined by using the annual rate of basic 
pay that would be payable for full-time service in the position; 


an 

“(B) the benefit so computed shall then be multiplied by a 
fraction equal to the ratio which the employee’s actual service, 
as determined by prorating an employee’s total service to reflect 
the service that was performed on a part-time basis, bears to the 
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total service that would be creditable for the employee if all of 
the service had been performed on a full-time basis. 

“(2) For the purpose of this subsection, esuplorment on a part-time 
basis shall not be considered to include employment on a temporary 
or intermittent basis.”’. 

(2) Section 8341 of such title is amended— 

(A) by striking out ‘and (n)’” in subsection (b\(1) and 
inserting in lieu thereof “, (n), and (0)”; and 

(B) by striking out ‘“‘and (n)’” in subsection (d) and insert- 
ing in lieu thereof “(n), and (0). 

(b) Section 4109(b) of title 38, United States Code, is repealed. 

(c) The amendments made by this section shall be effective with 
peenect to service performed on or after the date of the enactment of 
this Act. 


SEC, 15205. EFFECT OF WAGE AREA SURVEY REGARDING CERTAIN FED- 
ERAL EMPLOYEES IN TUCSON, ARIZONA. 


(a) IN GENERAL.—Notwithstanding any other provision of law 
limiting the amounts payable to busy wage rate employees 
during the fiscal year 1986, wage schedules or rates applicable to the 
Tucson, Arizona, wage area shall not be reduced as a result of a 
wage survey conducted during fiscal year 1985. 

; ane Date.—This section shall be effective as of October 


Subtitle C—Federal Motor Vehicle 
Expenditure Control 


SEC. 15301. MONITORING SYSTEM. 


The head of each executive agency, including the Department of 
Defense, shall designate one office, officer, or employee of the 
agency to establish and operate a central monitoring system for, and 
provide oversight of, the motor vehicle operations of the agency, 
related activities, and related reporting requirements. 


SEC. 15302. DATA COLLECTION. 


(a) Cost IDENTIFICATION AND ANALysIs.—The head of each execu- 
tive agency, including the Department of Defense, shall develop a 
system to identify, collect, and analyze data with respect to all costs, 
including obligations and outlays, incurred by the agency in the 
operation, maintenance, acquisition, and disposition of motor ve- 
hicles, including Government-owned vehicles, leased vehicles, and 
privately owned vehicles used for official gal ag 

REQUIREMENTS FOR Data SystemMs.—The Administrator, in 
cooperation with the Comptroller General and the Director, shall 
promulgate requirements governing the establishment and oper- 
ation by executive agencies of the systems required by subsection (a), 
including requirements with respect to data concerning the costs 
and uses of motor vehicles and with respect to the uniform collection 
and submission of such data. Requirements promulgated under this 
section shall be in conformance with accounting principles and 
standards issued by the Comptroller General. Each executive 
agency, including the Department of Defense, shall comply with 
such requirements. 


5 USC 8341. 


5 USC 8339 note. 


40 USC 901. 


40 USC 902. 
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40 USC 903. 


President of U.S. 
40 USC 904. 


40 USC 905. 


SEC. 15303. AGENCY STATEMENTS WITH RESPECT TO MOTOR VEHICLE 
USE. 


(a) CONTENTS OF STATEMENT.—The head of each executive agency, 
including the Department of Defense, shall include with the appro- 
priation request of such agency submitted under section 1108 of title 
31, United States Code, for 1 year 1988 and each succeeding 
fiscal year, a statement— 

(1) specifying— 

(A) the total motor vehicle acquisition, maintenance, leas- 
ing, operation, and disposal costs, including obligations and 
outlays, incurred by such agency in the most recently 
completed fiscal year; and 

(B) an estimate of such costs for the fiscal year in which 
_ request is submitted and for the succeeding fiscal year; 


an 
(2) justifying why the existing and any new motor vehicle 
acquisition, maintenance, leasing, operation, and disposal 
requirements of the agency cannot be met through the Inter- 
agency Fleet Management System operated by the Adminis- 
trator, a qualified private fleet management firm, or any other 
method Fwhticli is less costly to the Government. 

(b) CompLiance WitH REQUIREMENTS.—The head of each executive 
agency shall comply with the requirements promulgated under 
section 15302(b) in preparing each statement required under subsec- 
tion (a). 


SEC. 15304. PRESIDENTIAL REPORT. 


(a) SUMMARY AND ANALysiIs OF AGENCY STATEMENTS.—The Presi- 
dent shall include with the budget transmitted pursuant to section 
1105 of title 31, United States Code, for fiscal year 1988 and each 
succeeding fiscal year, or in a separate written report to the Con- 
gress for each such fiscal year, a summary and analysis of the 
statements most recently submitted by the heads of executive agen- 
cies pursuant to section 15303(a). Each such summary and analysis 
shall include a review, for the fiscal year preceding the fiscal year in 
which the budget is submitted, the current fiscal year, and the fiscal 
year for which the budget is submitted, of the cost savings that have 
been achieved, that are estimated will be achieved, and that could 
be achieved, in the acquisition, maintenance, leasing, operation, and 
disposal of motor vehicles by executive agencies through— 

(1) the use of a qualified private fleet management firm or 
another private contractor; 

(2) increased reliance by executive agencies on the Inter- 
agency Fleet Management System operated by the Adminis- 
trator; or 

(3) other existing motor vehicle Sega ip systems. 

(b) APPLICABILITY TO FIscAL YEAR 1986 he summary and analy- 
sis submitted under subsection (a) during fiscal year 1987 is not 
required to include a review, under the second sentence of such 
subsection, of the cost savings achieved for fiscal year 1986. 


SEC. 15305. STUDY REQUIRED. 


(a) Srupy or Costs, BENEFITS, AND Feasipitiry.—(1) The head of 
each executive agency, including the Department of Defense, shall 
conduct a comprehensive and detailed study of the costs, benefits, 
and feasibility of— 
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(A) relying on the Interagency Management Fleet System 
operated by the Administrator; 
(B) entering into a contract with a qualified fleet management 
firm or another private contractor; or 
(C) using any other means less costly to the Government, 
to meet its motor vehicle operation, maintenance, leasing, acquisi- 
tion, and disposal requirements. 

(2) Each study conducted under paragraph (1) shall compare the 
costs, benefits, and feasibility of the alternatives described in sub- 
paragraphs (A), (B), and (C) of such paragraph to the costs and 
benefits of the agency’s current motor vehicle operations and, in the 
case of the alternatives described in subparagraphs (B) and (C) of 
such pareseeph, to the costs, benefits, and feasibility of the use of 
the Interagency Fleet Management System operated by the 
Administrator. 

(b) SuBMIssION TO DiRECTOR AND COMPTROLLER GENERAL.—Within Reports. 
6 months after the date of enactment of this Act, the head of each 
executive agency shall submit a report concerning the study re- 
quired under subsection (a) to the Administrator. 


SEC. 15306, INTERAGENCY CONSOLIDATION. 40 USC 906. 


(a) IDENTIFICATION OF OPPORTUNITIES FOR CONSOLIDATION.—The Motor vehicles. 
Administrator shall review and identify interagency opportunities 
for the consolidation of motor vehicles, related equipment, and 
facilities, and of functions relating to the administration and 
management of such vehicles, equipment, and facilities, in order to 
Pies the size and cost of the Federal Government's motor vehicle 
eet. 
(b) Report AND ACTION ON FinpINGS.—Within one year after the 
date of enactment of this Act, the Administrator shall— 
(1) submit a report to the Congress specifying the findings and 
recommendations of the Administrator from the review con- 
ducted under subsection (a); and 
(2) take such action as the Administrator considers appro- 
priate based on such findings and recommendations and in 
accordance with section 211 of the Federal Property and 
Administrative Services Act. 40 USC 491. 


SEC. 15307, REDUCTION OF STORAGE AND DISPOSAL COSTS. 40 USC 907. 


The Administrator shall take such actions as may be necessary to 
reduce motor vehicle storage and disposal costs and to improve the 
rate of return on motor vehicle sales through a program of vehicle 
reconditioning prior to sale. 


SEC. 15308. SAVINGS. 40 USC 908. 


(a) Actions BY PRESIDENT REquirRED.—The President shall estab- 
lish, for each executive agency, including the Department of De- 
fense, goals to reduce outlays for the operation, maintenance, leas- 
ing, acquisition, and disposal of motor vehicles in order to reduce, by 
fiscal year 1988, the total amount of outlays by all executive agen- 
cies for such operation, maintenance, leasing, acquisition, and dis- 
posal to an amount which is $150,000,000 less than the amount for 
such operation, maintenance, leasing, acquisition, and disposal re- 
qu by the President in the budget submitted under section 1105 
of title 31, United States Code, for fiscal year 1986. 

(b) MonrrorinGc or CoMPLIANCE AND COMPLIANCE REeport.—The 
Director shall monitor compliance by executive agencies with the 
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Motor vehicles. 
40 USC 909. 


40 USC 910. 


President of U.S. 


40 USC 911. 


40 USC 912. 


40 USC 913. 


goals established by the ape a under subsection (a) and shall 
include, in each summary and analysis required under section 
15804, a statement specifying the reductions in expenditures by 
executive agencies, including the Department of Defense, achieved 
under such goals. 


SEC. 15309. COMPLIANCE, 


(a) ADMINISTRATOR OF GENERAL SERVICES.—The Administrator 
shall comply with and be subject to the provisions of this part with 
regard to all motor vehicles that are used within the General 
Services Administration for price purposes. 

(b) MANAGERS OF OTHER Motor Poois.—The provisions of this 
ies with respect to motor vehicles from the Interagency Fleet 

anagement System shall be complied with by the executive agen- 
cies to which such motor vehicles are assigned 


SEC, 15310. APPLICABILITY. 


(a) Prioriry In Repuctinc Heapquarters Use.—The heads of 
executive ser shall give first priority to meeting the goals 
established by the President under section 15308(a) by reducing the 
costs of administrative motor vehicles used at the headquarters and 
regional headquarters of executive agencies, rather than by reduc- 
ing the costs of motor vehicles used by line agency personnel 
working in agency field operations or activities. 

(b) ReGuLaTIons, STANDARDS, AND DEFINITIONS.—The President 
shall require the Administrator, i in cooperation with the Director, to 
promulgate appropriate regulations, standards, and definitions to 
assure that executive agencies meet the goals established under 
section 15308(a) in the manner prescribed by subsection (a). 


SEC. 15311. COOPERATION. 


The Director and the Administrator shall closely cooperate in the 
implementation of the provisions of this part. 


SEC. 15312. REPORTS. 


The Comptroller General shall evaluate the extent to which the 
Director, the Administrator, and executive agencies have complied 
with this part. By January 31, 1988, the Comptroller General shall 
submit a report to the Congress describing the results of such 
evaluation. 


SEC. 15313. DEFINITIONS, 


For purposes of this title— 

(1) the term “executive agency” means an Executive pare 
(as such term is defined in section 105 of title 5, United 
Code), which operates at least three hundred motor Cohiclee, 
except that such term does not include the Tennessee Valley 
Authority; 

(2) the term “Director” means the Director of the Office of 
Management and Budget; 

(3) the term ‘‘Administrator’”” means the Administrator of 
General Services; 

(4) the term ‘Comptroller General’’ means the Comptroller 
General of the United States; and 

(5) the term ‘‘motor vehicle’’ means any vehicle self-propelled 
or drawn by mechanical power, except that such term does not 
include any vehicle designed or used for military field training, 
combat, or tactical purposes, or any other special purpose ve- 
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hicle exempted from the requirements of this part by the 
Administrator. 


TITLE XVI—HIGHER EDUCATION Student 
PROGRAMS fanmiece 
Amendments of 
SEC. 16001. SHORT TITLE; REFERENCE.  UaC 1001 


(a) SHorT TrTLE.—This title may be cited as the “Student Finan- ™* 
cial Assistance Amendments of 1985”. 

(b) ReFeRENCE.—References in this title to “the Act” are to the 
Higher Education Act of 1965 (20 U.S.C. 1001 et seq.). 


Subtitle A—Savings in Student Loan Program 
Operations 


SEC. 16011. RECOVERY OF OUTSTANDING ADVANCES TO GUARANTY 
AGENCIES. 


Section 422 of the Act is amended by adding at the end thereof the 20 USC 1072. 
following new subsection: 

“(d)(1) Notwithstanding any other provision of this section, ad- State and local 
vances made by the Secretary under this section shall be repaid in governments. 
accordance with this paragraph and shall be deposited in the fund 
established by section 431. The Secretary shall, in accordance with 20 USC 1081. 
the requirements of ph (2), recover (and so deposit) an 
amount equal to $75,000,000 during fiscal year 1988. 

“(2) In determining the amount of advances which shall be repaid 
by a State or — private institution or organization under 
paragraph (1), the pone! 

“(A) shall consider the solvency and maturity, as determined 
by the Comptroller General, of the reserve and insurance funds 
of the State or nonprofit private institution or organization 
assisted by such advances; 

“(B) shall not seek repayment of such advances from any 
State described in subsection (cX5\B) during any year of its 
oe aa such subsection; and 

(C) shall not seek repayment of such advances from any 
State if such repayment encumbers the reserve fund require- 
ment mandated by the statutes of such State.”’. 


SEC. 16012. DISBURSEMENT OF STUDENT LOANS TO INSTITUTIONS RE- 
QUIRED. 


(a) ae Loans REQUIREMENT.—Section 427(aX2) of the Act is 20 USC 1077. 
amended— 

(1) by striking out clause (ii) of subparagraph (B) and by 
redesignating clauses (iii) and (iv) of subparagraph (B) as clauses 
(ii) and (iii), respectively; 

(2) by striking out “or the ia 8 period” in the matter 
following clause (viii) of subparagraph (C); and 

(3) by amending subparagraph (I) to read as follows: 

‘() the funds borrowed by a student are disbursed to the 
institution by check or other means that is payable to and 
requires the endorsement or other certification by such 
student, except nothing in this subparagraph shall be inter- 
preted to allow the Secretary to require checks to be made 
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co-payable to the institution and the borrower or to prohibit 
the disbursement of loan proceeds by means other than by 
check; and”’. 
20 USC 1078. (b) GSL Loans REQuUIREMENT.—Section 428(b\1)O) of the Act is 
amended to read as follows: 

“(O) provides that funds borrowed by a student are dis- 
bursed to the institution by check or other means that is 
payable to and requires the endorsement or other certifi- 
cation by such student, except nothing in this subparagraph 
shall be interpreted to allow the Secretary to require checks 
to be made co-payable to the institution and the borrower 
or to prohibit the disbursement of loan proceeds by means 
other than by check;”. 

20 USC 10838a, (c) CONFORMING ENDMENT.—Section 433A(a) of the Act is 
amended by striking out “to a borrower” in the first sentence. 


SEC. 16013. MULTIPLE DISBURSEMENTS OF STUDENT LOANS REQUIRED. 


(a) Repeat or INCENTIVES TO LENDERS TO Make MULTIPLE 
20 USC 1078. DIsBURSEMENTS.—Section 428(a) of the Act is amended by striking 
out paragraph (8). 
(b) MuttipLe DisBuRSEMENT REQUIRED IN FISL Procram.—Sec- 
20 USC 1077. tion 427(a) of the Act is amended— 

(1) by striking out “and” at the end of paragraph (1); 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following: 

“(3) in the case of a loan made for any period of enrollment of 
more than six months, one semester, two quarters, or 600 clock 
hours and for an amount of $1,000 or more, the proceeds of the 
loan will be disbursed directly by the lender in two or more 
installments, none of which exceeds one-half of the loan, with 
the interval between the first and second installment being not 
less than one-third of such period. 

For purposes of paragraph (3), all loans issued for the same period of 
enrollment shall be considered as a single loan.”’. 

(c) MuttrPLe DisBURSEMENTS REQUIRED IN GSL ProGramM.—Sec- 
tion 428(b)(1) of such Act is amended— 

o) by redesignating subparagraph (P) as subparagraph (Q); 


an 
(2) by inserting after subparagraph (O) the following new 
subparagraph: 
“(P) provides that the proceeds of any loan made for any 
period of enrollment of more than six months, one semester, two 
quarters, or 600 clock hours and for an amount of $1,000 or 


re— 

““(j) will be disbursed directly by the lender in two or more 
installments, none of which exceeds one-half of the loan, 
with the interval between the first and second installment 
being not less than one-third of such period, or 

“(ii) will be disbursed in such installments pursuant to 
the escrow provisions of subsection (i) of this section, 

but all loans issued for the same period of enrollment shall be 
en as a single loan for purposes of this subparagraph; 
and”. 
(d) OrtcinaTion Fez To Be Depuctep PrRoporTIONATELY FROM 
20 USC 1087-1. EacH INSTALLMENT.—Section 438(c\2) of the Act is amended by 
striking out “which may be deducted from the proceeds of the loan 
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prior to payment to the borrower” and inserting in lieu thereof 
“which shall be deducted proportionately from each installment 
payment of the proceeds of the loan to the borrower”. 
(e) yee ry 2 AMENDMENTS.—(1) Section 425(aX(1) of the Act is 20 USC 1075. 
amended— 

(A) by inserting “and” at the end of subparagraph (A), by 
striking out subparagraph (B), and by redesignating subpara- 
graph (C) as subparagraph (B); and 

(B) by striking out the last sentence. 

(2) Section 428(aX3)A) of the Act is amended— 20 USC 1078. 

(A) b y striking out “Except as provided in emer: (8) and 
subject” and inserting in lieu thereof “Subject”; 

(B) by striking out “but, except as provided in ocak (8) of 
this subsection, such portion” and inserting in lieu thereof “but 
such portion”. 

(3) Section 428(b\1)(A) of such Act is amended— 

(A) by inserting “‘and” at the end of division (i); 

(B) by striking out division (ii) and by redesignating division 
(iii) as division (ii); and 

(C) in the matter following such division, by striking out 
“annual limit,” and all that follows and inserting in lieu thereof 
“annual limit;”. 


SEC. 16014. PRECLAIM COLLECTION ACTIVITIES. 


(a) DeLay REQUIRED BEFORE SUBMISSION OF CLAIMS BY GUARANTY 
AGENCcIEs.—(1) Section 428(c\1A) of the Act is amended by adding 20 USC 1078. 
at the end thereof the following new sentence: “In no case shall a 
State or dao private institution or organization with which the 
Secretary has an agreement pursuant to subsection (b) file a claim 
for such reimbursement with respect to such losses prior to 270 
days after the loan becomes delinquent with respect to any loan 
installment.”. 

(2) Section 430(e)(2) of the Act is amended— 20 USC 1080. 

(A) by striking out ‘one hundred and twenty days” and 
inserting in lieu thereof “180 days”; and 

(B) by striking out ‘one hundred and eighty days’ and insert- 
ing in lieu thereof “240 days’. 

(b) SUPPLEMENTAL PRECLAIMS ASSISTANCE.—(1) Section 428(c6)(A) 
of the Act is amended— 

(A) by inserting after “assistance for default peerentin the 
following: “the administrative costs = supplemental preclaim 
assistance for default prevention,”’; and 

(B) by striking out “as such terms are defined in subparagraph 
(B)” se inserting in lieu thereof ‘“‘as such terms are defined in 
subparagraph (B) or (C)”. 

(2) Section 428(c\6) of the Act is amended by adding at the end 
thereof the following new subparagraph 

“(CXi) For purposes of this paragraph, ‘administrative costs of 
supplemental preclaim assistance for default prevention’ means 
(subject to divisions (ii) through (iv)) any administrative costs— 

“(D incurred by a guaranty agency in connection with a loan 
on which the guarantor has exercised preclaims assistance 
required or permitted under sections 428 CX2KA) and 428(f)(2), 
ee which has been in delinquent status for at least 120 days; 
an 
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20 USC 1078. 


20 USC 1078 
note. 


Loans. 
20 USC 1078 
note. 


20 USC 1078. 


“(II) which are directly related to providing collection assist- 
ance to the lender on a delinquent loan, prior to a claim being 
filed by the guaranty agency, 

including the attributable compensation of appropriate personnel 
(and in the case of personnel who perform several functions, only 
the portion of compensation attributable to the collection assist- 
ance), fees paid to locate a missing borrower, postage, equipment, 
supplies, telephone, and similar charges, but does not include over- 
head costs. 

“(ii) The administrative costs for which reimbursement is au- 
thorized under this subparagraph must be clearly supplemental to 
the preclaim assistance for default prevention which the guaranty 
agency is required to provide pursuant to section 428(c\2XA) and 
section 428(f)(2) of this Act. 

“(ii) The services associated with carrying out this subparagraph 
may be provided by the guaranty agency directly or under contract, 
except that such services may not be carried out by an organization 
or entity (other than the guaranty agency)— 

“(I) that is the holder or servicer of the loan or an organiza- 
= or entity that owns or controls the holder or servicer of the 
oan; or 

“(II) that is owned or controlled by the same corporation, 
partnership, association, or individual that owns or controls the 
holder or servicer of the loan. 

“(iv) The costs associated with carrying out this subparagraph 
may not exceed 2 percent of the outstanding principal balance of 
each delinquent loan subject to the supplemental preclaim assist- 
ance authorized by this subparagraph or $100, whichever is less.”. 

(3) The amendments made by this subsection shall be effective in 
accordance with section 16041(a) of this title without regard to 
whether such amendments are reflected in the regulations pre- 
scribed by the Secretary of Education. 


SEC. 16015. PROMPT PAYMENT OF SUPPLEMENTAL GUARANTY ADMINIS- 
TRATIVE COST AGREEMENT. 


(a) Purpose.—It is the purpose of the amendments made by this 
section to assure the prompt payment of the amount due under the 
supplemental guaranty administrative cost agreement made under 
section 428(f)(2) in order to encourage improved collection of student 
loans and preclaims assistance to prevent default on student loans. 

(b) Prompt PayMENT REQuIRED.—(1) Section 428(f\(1) of the Act is 
amended— 

(A) by striking out “is authorized to” and inserting in lieu 
thereof “shall”; 

(B) by striking out “shall not exceed” and inserting in lieu 
thereof “shall be equal to”; and 

(C) by striking out the third and fourth sentences of such 


section. 
(2) Section 428(f)(2) of the Act is amended— 

(A) by striking out “is authorized to” and inserting in lieu 
thereof “shall”; 

(B) by striking out “shall not exceed” and inserting in lieu 
thereof “shall be equal to”; and 

(C) by striking out the third and fourth sentences of such 
section. 
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SEC. 16016. GUARANTY AGENCY; LENDER OF LAST RESORT. 


Section 428 of the Act is amended by adding at the end thereof the 20 USC 1078. 
following new subsection: 

“(j) In each State, the guaranty agency or an eligible lender in the State and local 
State described in section 435(d)\(1\D) of this Act shall make loans “ee 
pear si 6 or through an agreement with an eligible lender or lenders, 6. 
to students who are eligible to have interest benefits paid on their 
behalf (under subsection (a) of this section) but who are otherwise 
unable to obtain loans under this part. Loans made under this 
subsection shall neither exceed the amount of the need of the 
fs Ne as determined under subsection (a)(2B), nor be less than 


SEC. 16017. STUDENT LOAN CONSOLIDATION. 


(a) Loan CoNSOLIDATION AUTHORIZED.—Part B of title IV of the 
Act is amended by inserting after section 428B the following new 
on: 
“CONSOLIDATION LOANS 


“Sec. 428C. (a1) For the purpose of providing loans to eligible 20 USC 1078-3. 
borrowers for consolidation of their obligations with respect to 
student loans made, insured, or guaranteed under this part or made 
under part E of this title, the Secretary or a guaranty agency shall 20 USC 1088. 
enter into agreements in accordance with subsection (b) with the 
following eligible lenders: 
“(A) the Student Loan Marketing Association; 
“(B) agencies described in subparagraphs (D) and (F) of section 
435(g\(1); an 
“(C) eligible lenders described in subparagraphs (A), (B), (C), 
and (E) of such section. 
(2) Except as provided in section 429(e), no contract of insurance 20 USC 1079. 
under this 1 apply to a consolidation loan unless such loan 
is made under an agreement pursuant to this section and is covered 
by a certificate issued in accordance with subsection (b\2). Loans 
covered by such a certificate that is issued by a guaranty agency 
shall be considered to be insured loans for the purposes of re- 
imbursements under section 428(c), but no payment shall be made 20 usc 1078, 
with respect to such loans under section 428) to any such guaranty 


agency. 
(3) For the purpose of this section, the term ‘eligible borrower’ 
means a borrower who— 
“(A) has an outstanding indebtedness, at the time of applica- 
tion for a consolidation loan, to one or more lenders or programs 
under this title of not less than $5,000; 
“(B) has not during the previous 4 months carried at an 
eligible institution at least one-half the normal full-time aca- 
demic workload; 
“(C) if in repayment status, is not delinquent with res to 
ay — payment on such indebtedness by more than 90 
; an 
‘(D) is not a parent borrower under section 428B(a\(1). 20 USC 1078-2. 
“(4) An individual’s status as an eligible borrower under this 
section terminates upon receipt of a consolidation loan under this 
section except with respect to loans received under this title after 
the date of receipt of the consolidation loan. For the purpose of 
computing the outstanding indebtedness of such an individual, only 
loans received after such date shall be taken into account. 


20 USC 1085. 
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“(b\(1) Any lender described in clause (A), (B), or (C) of subsection 
(aX1) who wishes to make consolidation loans under this section 
shall enter into an agreement with the Secretary or a guaranty 
agency which provides— 

“(A\i) that, in the case of lenders described in subsection 
(a)(1\(C), the lender will make a consolidation loan to any eli- 
gible borrower on request of that borrower, if the lender holds 
an outstanding loan of that borrower which is selected by the 
borrower for consolidation under this section, and will make 
such loans to other eligible borrowers only to the extent per- 
mitted by the Secretary in an agreement under subsection (d); 

“(ii) that, in the case of lenders described in subsection 
(aX 1B), the lender will make, subject to the availability of 
funds allocated for such purpose, a consolidation loan to any 
eligible borrower— 

“(I) who is, or was at the time of receiving a loan which is 
selected for consolidation, a resident of the State of such 
lender; or 

“(ID who received loans under this title while attending 
= | eat of higher education in the State of such 
ender, 

except that the lender may elect to limit further the availability 
of its loans under this section to those borrowers for whom the 
lender is the holder of a loan selected for consolidation; or 

“(iii) that, in the case of the Student Loan Marketing Associa- 
tion, the lender will make a consolidation loan to any eligible 
borrower on request of that borrower; 

“(B) that each consolidation loan made by the lender will bear 
interest, and be subject to repayment, in accordance with 
subsection (c); 

“(C) that each consolidation loan will be made, notwithstand- 
ing any other provision of this part limiting the maximum 
principal amount for all insured loans made to a borrower, in 
an amount (i) which is not less than the minimum amount 
required for eligibility of the borrower under subsection 
(a\(8AXi), and (ii) which is equal to the sum of the unpaid 
principal, accrued unpaid interest and late charges of all loans 
received by the eligible borrower under this title which are 
selected by the borrower for consolidation; 

‘(D) that the proceeds of each consolidation loan will be paid 
by the lender to the holder or holders of the loans so selected to 
discharge the liability on such loans; 

“(E) that, in the case of any lender, such lender will not make 
consolidation loans under this part from the proceeds of bonds 
or other obligations, the income from which is exempt from 


26 USC 1 et seg. taxation under the Internal Revenue Code of 1954, issued subse- 
quent to the enactment date of the Student Financial Assist- 
Ante, p. 339. ance Amendments of 1985; and 


‘(F) such other terms and conditions as the Secretary or 
guaranty agency (whichever is party to the agreement) may 
specifically require of the lender to carry out this section. 

“(2) The Secretary shall issue a certificate of comprehensive insur- 

20 USC 1079. ance coverage under section 429(b) to a lender which has entered 
into an agreement with the Secretary under paragraph (1) of this 

subsection. A guaranty agency may issue a certificate of comprehen- 

sive insurance coverage to a lender if the lender has entered into an 

agreement under paragraph (1) of this subsection. The Secretary 
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shall not issue such a certificate under this paragraph to a lender 
described in clause (B) or (C) of subsection (a\(1) if the Secretary 
determines that such lender has reasonable access in its State, for 
the purpose of obtaining such a certificate, to a guaranty agency. In 
either case, such certificate shall, at a minimum, provide— 

“(A) that all consolidation loans made by such lender in 
conformity with the requirements of this section will be insured 
against loss of principal and interest by the issuer of such 
certificate; 

“(B) that a consolidation loan will not be insured unless the 
lender has determined to its satisfaction, in accordance with 
reasonable and prudent business practices, for each loan being 
consolidated (i) that the loan is a legal, valid, and binding 
obligation of the borrower; (ii) that each such loan was made 
and serviced in compliance with applicable laws and regula- 
tions; and (iii) in the case of loans under this part, that the 
insurance on such loan is in full force and effect; 

“(C) the effective date and expiration date of the certificate; 

“(D) the te amount to which the certificate applies; 

“(E) that, if the lender prior to the expiration of the certificate 
no longer Eerpoeee to make consolidation loans, the lender will 
so notify the issuer of such certificate in order that the certifi- 
cate may be terminated (without affecting the insurance on any 
consolidation loan made prior to such termination); and 

“(F) the terms upon which the issuer of the certificate may 
limit, suspend, or terminate the lender’s authority to make 
consolidation loans under the certificate (without affecting the 
insurance on any consolidation loan made prior to such limita- 
tion, suspension, or termination). 

“(3) A consolidation loan made pursuant to this section shall be 
insurable under a certificate issued pursuant to paragraph (2) only if 
the loan is made to an eligible borrower who has agreed to notify the 
holder of the loan promptly concerning any change of address and 
the loan is evidenced by a note or other written agreement which— 

“(A) is made without security and without endorsement, 
except that if the borrower is a minor and such note or other 
written agreement executed by him would not, under applicable 
law, create a binding obligation, endorsement may be required; 

‘(B) provides for the payment of interest and the repayment 
of principal in accordance with subsection (c) of this section and 
contains notice of the ibility of a revised repayment sched- 
ule under paragraph (2) of such subsection; 

“(C) provides that periodic installments of principal need not 
be Me , but interest shall accrue and be paid, during any 
period— 

“(i) during which the borrower is pursuing a full-time Fellowships and 
course of study at an eligible institution. is pursuing a scholarships. 
course of ving pursuant to a graduate fellowship program ee 
approved by the Secretary, or pursuant to a rehabilitation *°™°"* 
training program for disabled individuals approved by the 


“(ii) not in excess of 2 years d which the borrower is 
serving an internship, the su completion of which is 
uired in order to receive professional recognition; 
(iii) not in excess of 3 years during which the borrower is 
temporarily totally disabled, as established by sworn affida- 
vit of a qualified physician, or during which the borrower is 
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State and local 
governments. 


unable to secure employment by reason of the care required 

by a spouse who is so disabled; or 
“(iv) which is a single period, not in excess of 12 months, 
at the request of the borrower, during which the borrower 
is seeking and unable to find full-time employment; and 
that any such period shall not be included in determining the 
repayment period provided pursuant to subsection (c\2) of this 


section; 

‘(D) entitles the borrower to accelerate without penalty 
repa ent of the whole or any part of the loan; and 

‘(EXi) contains a notice of the system of disclosure concerning 
such loan to credit bureau organizations under section 430(b\2), 
and (ii) provides that the lender on request of the borrower will 
provide information on the repayment status of the note to such 
organizations. 

“(c1) Consolidation loans made under this section shall bear 
interest at the rate of 10 per centum per annum on the unpaid 
principal balance of the loan, except that, if the consolidation loan is 
used for the pur of discharging liability on a loan made pursu- 
ant to section 428B, the consolidation loan shall bear interest at a 
rate per annum on such unpaid balance which is equal to the 
highest applicable interest rate under section 427A on any loan 
which is selected for consolidation by the borrower. For the purposes 
of payment of special allowances under section 438(b)\(2), the interest 
rate required by this subsection is the applicable interest rate with 
respect to a consolidation loan. 

“(2) Notwithstanding any other provision of this part, to the 
extent authorized by its certificate of insurance under subsection 
(bX2XF) and approved by the issuer of such certificate, the lender of 
a consolidation loan, with the agreement of the borrower, may 
establish such repayment terms as will promote the objectives of 
this section, including the establishment of graduated and income 
sensitive repayment schedules. In each case a consolidation loan 
shall be repaid as follows: 

“(A) in the case of a consolidation loan the original amount of 
which is less than $7,500, such loan shall be repaid in not more 
than 10 years; 

“(B) in the case of a consolidation loan the original amount of 
which equals or exceeds $7,500 but is less than $11,000, such 
loan shall be repaid in not more than 13 years; or 

‘“(C) in the case of a consolidation loan the original amount of 
which equals or exceeds $11,000, such loan shall be repaid in not 
more than 15 years. 

“(3) Repayment of a consolidation loan shall commence within 60 
days after all holders have, pursuant to subsection (bX1XD), dis- 
charged the liability of the borrower on the loans selected for 
consolidation. 

(4) No origination fee or insurance premium shall be charged to 
the borrower on any consolidation loan, and no insurance premium 
shall be payable by the lender to the issuer of the certificate of 
insurance with respect to any such loan. 

‘““d\(1) If, within 18 months after the effective date of this section, 
an eligible lender described in subsection (a)(1B) for a State has not 
entered into an agreement with the Secretary or a guaranty agency 
for purposes of making consolidation loans under this section, the 
Secretary may, after a hearing and upon a determination of need 
therefor, enter into an agreement for the purposes of making 
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consolidation loans to eligible borrowers in such State with an 
eligible lender described in clause (B) or (C) of subsection (a)(1) from 
another State. 

‘(2) Notice of the hearing required by paragraph (1) of this State and local 
subsection shall be sent to the Governor of the affected State and governments. 
the eligible lenders described in subsection (a)(1)(B) for that State. At 
any such hearing representatives of such Governor and lenders ma 
present evidence and testimony and examine witnesses, and full 
consideration shall be given to the views of such Governor and 
lenders with respect to the interests of the eligible borrowers in that 
State and with respect to the impact on programs of such lenders of 
allowing a lender described in clause (B) or (C) of subsection (a)(1) 
from another State to make consolidation loans pursuant to an 
agreement under this subsection in such State. 

“(3) An agreement under this subsection may contain such terms 
and conditions as the Secretary may specifically require of the 
lender to carry out this section. 

“(4) The requirements of paragraphs (1) and (2) of this subsection State and local 
shall not apply if, in any State, an eligible lender described in sovernments. 
subsection (a)(1)(B) from another State is functioning as a secondary 
market described in subparagraph (D) or (F) of section 435(g)(1) prior 20 USC 1085. 
to the date of enactment of the Student Financial Assistance 
Amendments of 1985 and such lender agrees to make consolidation Ante, p. 339. 
loans to eligible borrowers in such State. 

“(e) The authority to make loans under this section expires at the Termination 
close of September 30, 1991. Nothing in this section shall be con- date. 
strued to authorize the Secretary to promulgate rules or regulations 
ee or conditions of the agreements and certificates 
under su ion (b). Loans made under this section shall not be 
considered to be new loans made to students for purposes of section 
424(a).”. 20 USC 1074. 

(b) ConFoRMING AMENDMENTS.—(1) Section 427(a) of the Act is 20 USC 1077. 
amended by striking out “A loan” and inserting in lieu thereof 
“Except as provided in section 428C, a loan”. Ante, p. 343. 

(2) ion 435(g)(1) of the Act is amended— 

(A) by striking out “section 439 (0) and (q)” in rg? te 
(G) and inserting in lieu thereof “sections 428C and 4 ay, and 

(B) by striking out “section 428(j)” in subparagraph (H) and 
inserting in lieu thereof “sections 428(h) and 428C”’. 


(3) Section 438 of the Act is amended— 20 USC 1087-1, 
(A) in subsection (b\5AXii), by inserting “, 428C,” after 
“428B”: and 
(B) in subsection (c)(2), by striking out “section 428B and 


on 439(0)” and inserting in lieu thereof “sections 428B and 20 USC 1078-2. 


(4) Section 439(d\1\C) of the Act is amended by striking out 20 USC 1087-2. 
“428(A), and except with res to loans under section 439(0),” and 
inserting in lieu thereof “428A, and except with respect to loans 
under section 428C,”. 

(c) SpectaL ALLOWANCE.—(1) Section 438(b\2XA) of the Act is 
amended by striking out “sub agraph (B)” and inserting in lieu 
thereof “subparagraphs (B) and (C)’”’. 

(2) The first sentence of section 438(b)(2\B\i) of the Act is 
amended— 

(A) by inserting “appropriate” before “quarterly rate” the 
second time it appears; and 
(B) by inserting “or subparagraph (C)”’ before the period. 
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(3) Section 438(b)(2) of the Act is amended by adding at the end 
thereof the following new subparagraph: 

“(C) In the case of loans made in accordance with section 428C, the 
applicable per centum to be added under clause (iii) of subparagraph 
(A) shall be 3 per centum.”. 

(d) Cost EvaLuaTtion Report.—The Secretary of Education shall 
evaluate the cost, efficiency, and impact of the consolidation loan 

oe peas established by the amendments made by this section and 
shall report to the Congress not later than June 30, 1988, on the 
findings and recommendations required by this subsection. 


SEC. 16018. EXTENSION OF PROGRAM. 


(a) ExrENsION oF AuTHORITY.—Part B of title IV of the Act is 
amended— 
(1) in section 424(a)— 
egaare striking out “1986” and inserting in lieu thereof 
Le. by striking out ‘‘1990” and inserting in lieu thereof 


@; in gee 428(a)(5)— 
“gee striking out “1986” and inserting in lieu thereof 
ge <i out “1990” and inserting in lieu thereof 
(8) in section 439(1), by striking out “1988” and inserting in 
lieu thereof 1990’ 

(b) ExTENSION OF FAMILy CONTRIBUTION SCHEDULES.—Section 9 of 
the Student Financial Assistance Technical Amendments Act of 
1982 is amended— 

(1) in subsection (a), by striking out “and from July ., 1986, 
through June 30, 1987,” and inserting in lieu thereof “from July 
1, 1986, through June 30, 1987, from July 1, 1987, through June 
30, 1988, from July 1, 1988, through June 30, 1989, and from 
wy fe L 1989, through June 30, 1990,”; and 

)in subsection (c)— 
(A) by striking out “and” at the end of parearep’ (3); 
(B) by striking out the comma at the end of paragraph (4) 
and inserting in lieu thereof a semicolon; and 
© bs inserting after such paragraph the following new 


aphs: 
“(By April st 1987, for the period of instruction from July 1 
1987, throu h June 30, 1988; 
“(6) April 1, 1988, for the period of instruction from July 1, 
1988, through ‘June 30, 1989; and 
“(7) April 1, 1989, for the period of instruction from July 1, 
1989, through June 30, 1990,”. 


SEC. 16019. SAVINGS FROM OPERATIONS OF THE STUDENT LOAN MARKET- 
ING ASSOCIATION. 


(a) GeneraL Rute.—In order to contribute to carrying out the 
directions in the first concurrent resolution on the — for the 
fiscal year 1986 (S. Con. Res. 32, 99th Congress, agreed to August 1, 
1985) a to reduce the Federal budget deficit, the Student 
Loan Marketing Association shall, during the fiscal year 1986, 
reduce the level of obligations owed to the Federal Financing Bank 
Shoe ,000,000 which, but for this section, will be paid to the Federal 

ancing Bank after October 1, 1986. 
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(b) Specta, Rute.—The amount described in subsection (a) may 
not be credited by the Student Loan Marketing Association to 
reduce the obligation to repay the Federal Financing Bank amounts 
which the Student Loan Marketing Association owes to the Federal 
Financing Bank in each of the fi years 1987 and 1988. 

(c) Savines Provision.—Nothing in this section shall be construed Contracts. 
to authorize or require the Student Loan Marketing Association or 
the Federal Financing Bank to renegotiate the contract or other 
agreement under which the Student Loan Marketing Association 
agreed to pay amounts made available by the Federal Financing 
Bank to carry out section 439 of the Higher Education Act of 1965. 20 USC 1087-2. 


SEC. 16020. DEFINITION. 


Section 435 of the Act is amended by adding at the end thereof the 20 USC 1085. 
ae subsection: 

“(k) The term ‘guaranty agency’ means a State or nonprofit 
private institution or organization with which the Secretary has an 
agreement pursuant to section 428(b).”. 20 USC 1078. 


Subtitle B—Savings From Improved Student 
Loan Collection 


SEC. 16021. AGREEMENT FOR AUDITS. 


Section 428(b\(2) of the Act is amended— 20 USC 1078. 
(1) by striking out “and” at the end of subparagraph (B); 
(2) by striking out the period at the end of subparagraph (C) 
and inserting in lieu thereof “; and”; and 
(3) by inserting after such subparagraph the following: 
“(D) provide for— 
(i) conducting, except as provided in clause (ii), financial 
and compliance audits of the guaranty agency at least once 
every two years and covering the period since the most 
recent audit, conducted by a qualified, independent 
fed ee rade or person in accordance with stand estab- 
lished by the Comptroller General for the audit of govern- 
mental organizations, programs, an 
prescribed in th ie ey of the Secretary, the results of 
which shall be submitted to the Secretary; or 
“(ii) with regard to a guaranty program of a State which 
is audited under chapter 75 of title 31, United States Code, 31 USC 7501 et 
deeming such audit to satisfy the requirements of clause (i) %¢% 
for the period of time covered by such audit.”’. 
SEC, 16022, RECOVERY COSTS. 
Section 430(b) of the Act is amended— 20 USC 1080. 
(1) by striking out in E yiien the op (1) “(including reasonable 
administrative costs)” and inserting in lieu thereof the follow- 
ing: “(including reasonable administrative and collection costs, 
to the extent set forth in regulations issued by the Secretary)’; 
(2) by striking out paragraph (2); and 
(3) by striking out “(1)”. 
SEC. 16023. CREDIT BUREAU REPORTS. 


Part B of title IV of the Act is amended by adding immediately 20 USC 1080a. 
after section 430 the following new section: 


functions, and as 
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“REPORTS TO CREDIT BUREAUS AND INSTITUTIONS OF HIGHER 
EDUCATION 


“Sec. 430A. (a) For the purpose of promoting responsible repay- 
ment of loans covered by Federal loan insurance pursuant to this 
part or covered by a pueranty agreement pursuant to section 428, 
the Secretary, and each guaranty agency, eligible lender, and subse- 
quent holder shall enter into agreements with credit bureau 
organizations to exchange information concerning student borrow- 
ers, in accordance with the requirements of this section. For the 
purpose of assisting such organizations in complying with the Fair 
Credit Reporting Act, such agreements may provide for timely 
response to the Secretary (concerning loans covered by Federal loan 
insurance) or by a pony agency, eligible lender, or subsequent 
holder (concerning loans covered by a guaranty agreement) to re- 
quests from such organizations for responses to objections raised b 
such borrowers. Subject to the requirements of subsection (c), ae 
agreements shall require that the Secretary or guaranty agency, 
eligible lender, or subsequent holder to disclose to such organiza- 
tions with respect to any loan dispersed to a student— 

“(1) the date of disbursement and the amount of the loan; 

“(2) the date of default and information concerning collection 
of the loan, including information concerning the repayment 
status of any defaulted loan on which the Secretary has made a 
ap ama pursuant to section 430(a) or the guaranty aig has 
made a ee to the previous holder of the loan; an 

“(3) the date of cancellation of the note upon completion of 
repayment by the borrower of the loan or payment by the 
Secretary pursuant to section 437. 

“(b) Such agreements may also provide for the disclosure by such 
organizations to the Secretary, a guaranty agency, eligible lender, or 
subsequent holder upon receipt of a notice under subsection (a\(2) 
that such a loan is in default, or information which may assist the 
Secre' : guaresiy agency, eligible lender, or subsequent holder in 
collecting the loan. 

“(c) Agreements entered into pursuant to this section shall con- 
tain such provisions as may be necessary to ensure that— 

(1) no information is disclosed by the Secretary, guaranty 
agency, eligible lender, or subsequent holder unless its accuracy 
and completeness have been verified and the Secretary, + guar 
anty agency, eligible lender, or subsequent holder has deter- 
mined that d datos osure would carry out the purpose of this 
section; 

“(2) as to any information so disclosed, such organizations will 
be promptly notified of, and will promptly record, any change 
submitted by the Secretary, guaranty agency, eligible lender, or 
subsequent holder with respect to such information, as required 
by section 611 of the Fair Credit Reporting Act (15 U.S.C. 168i); 

“(3) no use will be made of any such information which would 
result in the use of collection practices with respect to such a 
borrower that are not fair and reasonable or that involve 
harassment, intimidation, false or misleading representations, 
or unnecessary communication concerning the existence of such 
loan or concerning such information; and 

“(4) with regard ie notices of default under subsection (a)(2) of 
this section, except for disclosures made to obtain the borrow- 
er’s location, the Pe es guaranty agency, eligible lender, or 
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subsequent holder (A) shall not disclose any such information 
until the Secretary, guaranty agency, eligible lender, or subse- 
quent holder has notified the borrower that such information 
will be disclosed to credit bureau organizations unless the bor- 
rower enters into repayment of the loan, but (B) shall, if the 
borrower has not entered into repayment within a reasonable 
period of time, but not less than thirty days, from the date such 
notice has been sent to the borrower, disclose the information 
required by this subsection. 

“(d) A guaranty agency, eligible lender, subsequent holder, or 
credit bureau organization which discloses or receives information 
under this section shall not be considered a Government contractor 
within the meaning of section 552a of title 5 of the United States 
Code (the Privacy Act of 1974). 

‘“(e) The Secretary and each guaranty agency, eligible lender, and 
subsequent holder is authorized to disclose information described in 
subsections (a) and (b) concerning student borrowers to the eligible 
institutions such borrowers attend or previously attended 

“(f) Notwithstanding paragraphs (4) and (6) of subsection (a) of Reports. 
section 605 of the Fair Credit Reporting Act (15 U.S.C. 1681c(a)(4), 
(aX6)), a consumer reporting agency may make a report containing 
information received from the Secretary, or a guaranty agency, 
eligible lender, or subsequent holder regarding the status of a 
borrower's account on a loan insured or guaranteed under this part 
until the later of— 

“(1) seven years from the date on which the agency paid a 
claim to the holder on insurance or the guaranty, or 

“(2) seven years from the date the Secretary, guaranty 
agency, eligible lender, or subsequent holder first reported the 
account to a consumer reporting agency.”. 


SEC. 16024. CIVIL PENALTIES. 


Section 432 of the Act is further amended by adding at the end 20 USC 1082. 
thereof the following new subsection: 

“(f(1) Upon determination, after reasonable notice and oppor- 
tunity for a hearing on the record, that a lender or a guaranty 
agency— 

“(A) has violated or failed to carry out any provision of this 
part or any regulation prescribed under this part, or 
“(B) has engaged in substantial misrepresentation of the 
nature of its financial charges, 
the Secretary may impose a civil penalty upon such lender or 
agency of not to exceed $15,000 for each violation, failure, or mis- 
representation. 

(2) No civil penalty may be imposed under paragraph (1) of this 
subsection unless it is determined that— 

“(A) the violation, failure or substantial misrepresentation 
referred to in that paragraph resulted from— 

“(i) a clear and consistent pattern or practice of viola- 
tions, failures, or substantial misrepresentations in which 
the lender or guaranty agency did not maintain procedures 
reasonably adapted to avoid the violation, failure, or 
substantial representation; 

““(ii) gross negligence; or 

“(iii) willful actions on the part of the lender or guaranty 
agency; an 
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“(B) the violation, failure, or substantial misrepresentation is 
material. 

‘(3) A lender or guaranty agency has no liability under suite 
(1) of this subsection if, prior to the institution of an action under 
that paragraph, the lender or guetanty agency cures or corrects the 
violation or failure or notifies the person who received the substan- 
tial ee ee of the actual nature of the financial charges 
involved. 

“(4) For the purposes of paragraph (1) of this subsection, viola- 
tions, failures, or substantial misrepresentations arising from a 
specific practice of a lender or guaranty agency shall be deemed to 
be a single violation, failure, or substantial misrepresentation even 
if the violation, failure, or substantial misrepresentation affects 
more than one loan or more than one borrower, or both, and the 
Secretary may only impose a single civil penalty for each such 
violation, failure, or substantial misrepresentation. 

“(5) If a loan affected by a violation, failure, or substantial mis- 
representation is assigned to another holder, the lender or guaranty 
agency responsible for the violation, failure, or substantial misrepre- 
sentation shall remain liable for any civil money penalty provided 
for under paragraph (1) of this a but the assignee shall not 
be liable for any such civil money penalty. 

“(6) Until a matter is refe to the “Atiniene General, any civil 
penne under paragraph (1) of this subsection may be compromised 

y the Secretary. In determining the amount of such penalty, or the 
amount agreed upon in compromise, the Secretary shall consider 
the appropriateness of the penalty to the resources of the lender or 
guaranty agency subject to the determination; the gravity of the 
violation, failure, or substantial misrepresentation; the frequency 
and persistence of the violation, failure, or substantial misrepresen- 
tation; and the amount of any losses resulting from the violation, 
failure, or substantial misrepresentation. The amount of such pen- 
alty, when finally determined, or the amount agreed upon in com- 
Sree may be deducted from any sums owing by the United 

tates to the lender or agency charged (unless the lender or agen 
has in the case of a final agency determination commenced dite 
ings for judicial review within 90 days of the determination, in 
which case the deduction may not be made during the pendency of 
the proceeding).”. 


SEC. 16025. ASSIGNMENT AND REFERRAL OF NDSL LOANS FOR COLLEC- 
TION. 


Section 463(a)(5) of the Act is amended to read as follows: 

“(5) provide that where a note or written agreement evidenc- 
ing a loan has been in default despite due diligence on the part 
of the institution in attempting collection thereon— 

“(A) if the institution has knowingly failed to maintain 
an acceptable collection record with respect to such loan, as 
determined by the Secretary in accordance with criteria 
established by regulation, the Secretary may— 

“(i) require the institution to assign such note or 
agreement to the Secretary, without recompense; an 
“(ii) apportion any sums collected on such a loan (less 
an amount not to exceed 30 per centum of any sums 
collected to cover the Secretary’s collection costs) 
rvagied other institutions in accordance with section 
; or 
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“(B) if the institution is not one described in clause (A), 
Secre may— 

(i) allow such institution to transfer its interest in 
such loan to the Secretary, for collection, and the Sec- 
retary may use any collections thereon (less an amount 
not to exceed 30 per centum of any sums collected to 
cover the Secretary’s collection costs) to make alloca- 
tions to institutions of additional capital contributions 
in accordance with section 462; or 

“(ii) allow such institution to refer such note or 
agreement to the Secretary, without recompense, 
except that any sums collected on such a loan (less an 
amount not to exceed 30 per centum of any sums 
collected to cover the Secretary’s collection costs) shall 
be repaid to such institution no later than 180 days 
after collection by the Secretary and treated as an 
additional capital contribution;”. 


SEC. 16026. REPORTING BY CONSUMER REPORTING AGENCY ON NDSL 
LOANS. 


Section 463(c) of the Act is amended by adding at the end the 
following new ph: 

“(3) Notwithstanding Reregrephs (4) and (6) of subsection (a) of 
section 605 of the Fair it Reporting Act (15 U.S.C. 1681c(a)(4), 
(aX6)), a consumer reporting agency may make a report containing 
information received from the Secostary. mgerding the status of a 
saa account on a loan made under this part until the later 
0 — 

“(A) seven years from the date on which the Secretary 
oogeeine an assignment or referral of a loan, or 

“(B) seven years from the date the Secretary first reported the 
account to a Pagans Pos 2 Nx agency, if that account had not 
been previously repo by any other holder of the note.”. 


SEC. 16027. DEFAULT PENALTY ON NDSL LOANS. 


Section 463A(a)(7) of the Act is amended by inserting immediately 
before the semicolon at the end thereof the following: “and a 
peg e210 of any penalty imposed as a co! uence of default, such 
as liability for expenses reasonably incu in attempts by the 
Secretary or institutions to collect on a loan”. 


SEC. 16028. NDSL LOAN AGREEMENTS. 


(a) CHARGES FoR Late PaymMEeNts.—Section 464(c\1\H) of the Act 
is amended to read as follows: 

“(H) pursuant to regulations of the Secretary, shall provide 
for an assessment of a charge with respect to the loan for failure 
of the borrower to pay all or part of an installment when due, 
which shall include the expenses reasonably incurred in 
attempting collection of the loan, to the extent permitted by the 


Secretary, except that no c imposed under this clause 
shall exceed per centum the amount of the monthly 
emer of the borrower; and”. 

(b) ConrorMING AMENDMENT.—Section 464(cX4) of the Act is 


amended to read as follows: 
= TMA) to add th pe cong harge imposed und 
“(A) to ai @ amount of any c im under para- 
graph (1H) to the principal amount of the loan as of the first 
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20 USC 1087bb. 


20 USC 1087ce. 


20 USC 1087cc-1. 


20 USC 1087dd. 
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20 USC 1087gg. 


20 USC 1087ce. 


20 USC 1089. 


20 USC 1091. 


day after the day on which the installment was due and to 
notify the borrower of the assessment of the charge; or 

“(B) to make the amount of the charge payable to the institu- 
tion not later than the due date of the next installment.”’. 


SEC. 16029. REFERRAL OF NDSL LOANS FOR COLLECTION. 
Section 467 of the Act is amended to read as follows: 


“COLLECTION OF DEFAULTED LOANS 


“Sec. 467. (a) With respect to any loan— 
“(1) which was made under this part, and 
(2) which is referred, transferred, or assigned to the Sec- 
retary by an institution with an agreement under section 463(a), 
the Secretary is authorized to attempt to collect such loan by any 
means authorized by law for collecting claims of the United States 
(including referral to the pry seg can for litigation) and under 
such terms and conditions as the Secretary may prescribe, including 
reimbursement for expenses reasonably incurred in attempting such 
collection. 

“(b) The Secre’ shall continue to attempt to collect any loan 
referred, transferred, or assigned under paragraph (5A), (5\(BXi), or 
(6) of section 463(a) until all appropriate collection efforts, as deter- 
mined by the Secretary, have been expended.”. 


Subtitle C—Savings Related to General 
Provisions 


SEC. 16031. EXCLUSION OF LIQUIDATION PROCEEDS FROM FAMILY CON- 
TRIBUTION COMPUTATIONS. 


Section 482 of the Act is amended by adding at the end thereof the 

ollowing new subsection: 

“(f) The Secretary shall, within 30 days after the date of enact- 
ment of this subsection, promulgate special regulations to permit, in 
the computation of family contributions for the programs under 
subpart 1 of part A and part B of this title for any academic year 
beginning on or after July 1, 1985, the exclusion from family income 
of any proceeds of a sale of farm or business assets of that family if 
such sale results from a voluntary or involuntary foreclosure, for- 
feiture, or bankruptcy.”. 


SEC. 16032. ADDITIONAL ELIGIBILITY REQUIREMENTS FOR STUDENT 
LOANS. 


(a) Srupent IpentiFicaTIon.—Section 484(a) of the Act is 
amended— 
(1) by striking out the word “such” each place it appears in 
paragraph (4) and inserting in lieu thereof ‘‘any’’; and 
(2) by striking out “(which need not be notarized)’ in para- 
graph (5) and inserting in lieu thereof “(which need not be 
notarized but which shall include such student’s social security 
number or, if the student does not have a social security 
number, such student’s student identification number)’. 
(b) Exicrsmity DetrerRMINATIONS.—Section 484 of the Act is 
amended by redesignating subsection (b) as subsection (c) and by 
inserting r subsection (a) the following new subsection: 
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“(b) In order to be eligible to receive any loan under this title 
(other than a loan under section 428B or 428C) for any period of 20 USC 1078-2. 
enrollment, a student who is not a graduate or professional student Ane, p. 343. 
(as defined in regulations of the Secretary), and who is enrolled in a 
program at an institution which has a pag gare agreement with 
ee to make awards under subpart 1 of part A of this title, 
8: — 
“(1) have received a determination of eligibility or ineligibility 
for a grant under such subpart 1 for such period of enrollment; 


or 
“(2) have (A) filed an application with the Pell Grant proc- 
essor for such institution for such enrollment period; and (B) 
received from the financial aid administrator of the institution 
a preliminary determination of the student’s eligibility or ineli- 
gibility for a grant under such sub i gk 
(c) CONFORMING AMENDMENT.—Section 428(a\X2)(C)i) of the Act is 20 USC 1078. 
amended by striking out “subparts 1 and 2 of part A,” and inserting 
in lieu thereof “subpart 1 of part A (as determined in accordance 
with section 484(b)), subpart 2 of part A,”. 


SEC. 16033. STATUTE OF LIMITATIONS. 


Part F of title IV of the Act is amended by adding immediately 
after section 484 the following new section: 


“STATUTE OF LIMITATIONS 


“Sec. 484A. (a) Notwithstanding any provision of State law that 20 USC 109la. 
would set an earlier deadline for filing suit— Grants. 
“(1) an institution which receives funds under this title may “!#'™s- 
file suit for collection of a refund due from a student on a grant 
made or work assistance awarded under this title during a 
period of time extending at least until a date six prone (exclu- 
sive of periods during which the State statute of limitations 
hogy otherwise i rst to the suit would be tolled under 
tate law) after the date the refund first became due; 
“(2) a guaranty agency which has an ment with the 
Secretary under section 428(c) may file suit for collection of the 20 USC 1078. 
amount due from a borrower on a loan made under part B of 
this title during a period of time extending at least until a date 20 USC 1071. 
six years (exclusive of periods during which the State statute of 
limitations period otherwise — to the suit would be 
tolled under State law) after the date such guaranty agency 
reimburses the previous holder of the loan for its loss on 
account of the default of the borrower; and 
(3) an institution which has an ment with the Secretary 
pursuant to section 463(a) may file suit for collection of the 20 USC 1087cc. 
amount due from a borrower on a loan made under part E of 
this title during a period of time extending at least until adate 20 USC 1088. 
six years (exclusive of periods during which the State statute of 
limitations period otherwise applicable to the suit would be 
tolled under State law) after the date of the default of the - 
borrower with respect to that amount; and 
“(4) subject to the provisions of section 2416 of title 28 of the 
United States Code, the Attorney General may file suit— 
“(A) for payment of a refund due from a student on a 
grant made under this title until six years following the 
date on which the refund first became due; 
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20 USC 1078. 


20 USC 1094, 


31 USC 7501 et 
seq. 


20 USC 1072 
note. 


“(B) for collection of the amount due the Secretary from a 
borrower pursuant to section 428(c)(2\D) of this title until 
six years following the date on which the loan is assigned to 
the Secretary under part B of this title; and 

“(C) for collection of the amount due from a borrower on 
a loan made under this part until six years following the 
date on which the loan is assigned, transferred, or referred 
to the Secretary under part E of this title. 

“(b) Notwithstanding any provision of State law to the contrary— 
“(1) a borrower who has defaulted on a loan made under this 
title shall be required to pay, in addition to other charges 
specified in this title, reasonable collection costs; and 
“(2) in collecting any obligation arising from a loan made 
under part B of this title, a guaranty agency or the Secretary 
shall not be eres | toa defense raised by any borrower based 
on a claim of infancy. 


SEC. 16034. PROGRAM PARTICIPATION AGREEMENTS. 


(a) Use or INTEREST ON FuNDs RECEIVED.—Section 487(a)(1) of the 
Act is amended to read as follows: 

“(1) The institution will use funds received by it for any 
program under this title and any interest or other earnings 
thereon solely for the purposes specified in, and in accordance 
with the provision of, that p 

(b) Aupir AND Recovery or Funps.—Section 487(bX(1) of the Act is 
amended by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A)(i) except as provided in clause (ii), a financial and compli- 
ance audit of an eligible institution, with regard to any funds 
obtained by it under this title or obtained from a student or a 
parent who has a loan insured or guaranteed by the Secretary 
under this title, at least once every two years and covering the 
period since the most recent audit, conducted by a qualified, 
independent o ization or person in accordance with stand- 
ards established by the Comptroller General for the audit of 
governmental organization, ams, and functions, and as 
prescribed in regulations of the Secretary, the results of which 
shall be submitted to the Secretary; or 

“(ii) with regard to an eligible institution which is audited 
under chapter’ 75 of title 31, United States Code, deeming such 
audit to satisfy the are of clause (i) for the period 
covered by such audit;” 


Subtitle D—Effective Dates 


SEC. 16041. EFFECTIVE DATES. 


(a) GENERAL Rute.—Except as otherwise provided in this section, 
the amendments made by this subtitle s take effect on the date 
of enactment of this Act. 

(b) ProsPecTIVE Provisions; Loans.—(1) The amendments made 
by sections 16012, 16027, and 16028 shall apply to loans to cover the 
cost of attendance for any period of enrollment beginning on or after 
January 1, 1986. 

(2) The amendments made by section 16013 shall apply to loans 
made on or after July 1, 1986. 
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(c) RerroactiveE Provisions; Loans.—(1) The amendment made by 
— bat ag shall apply to any fiscal year beginning after Septem- 

r 30, ; 

(2) The amendments Posse sections 16021 through 16026, 16029, 
and 16032(b) shall apply to loans, including loans made before 
the enactment of this Act, and shall take effect 90 days after the 
enactment of this Act. 

(d) Prospective Provision; ALL AssISTANCE.—The amendment 
made by section 16032(a) shall apply to grants, loans, or work 
assistance to cover the cost of attendance for any period of enroll- 
ment beginning on or after January 1, 1986. 

(e) RETROACTIVE Provision; GRANTS.—The amendment made by 
section 16033 shall apply to all grants, including grants awarded 
before the enactment of this Act, and shall take effect 90 days after 
the enactment of this Act. 

(f) RerroactivE Provisions; Att AssisTANCE.—The amendment 
made by section 16034 shall apply to all ts, loans, or work 
assistance, ee | such assistance awarded before the enactment 
rs this Act, and shall take effect 90 days after the enactment of this 

ct. 


TITLE XVII—GRADUATE MEDICAL EDU- 
CATION COUNCIL AND TECHNICAL 
AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT 


SEC. 17001. COUNCIL ON GRADUATE MEDICAL EDUCATION. 


Title VII of the Public Health Service Act is amended by adding at 
the end thereof the following new part: 


“Part H—GrRaADUATE MEDICAL EDUCATION 


“COUNCIL ON GRADUATE MEDICAL EDUCATION 


“Sec. 799. (a) There is established the Council on Graduate Medi- 42 USC 295i. 
cal Education (hereafter in this section referred to as the ‘Council’). 
The Council shall— 
“(1) prior to July 1, 1988, and every three years thereafter, 
provide advice and make recommendations to the Secretary and 
to the Committees on Labor and Human Resources, and Fi- 
nance of the Senate and the Committees on Energy and Com- 
merce and Ways and Means of the House of Representatives, 
with respect to— 
“(A) the supply and distribution of physicians in the 
United States; 
_“(B) current and future shortages or excesses of physi- 
cians in medical and surgical specialties and subspecialties; 
“(C) issues relating to foreign medical school graduates; 
“(D) re Federal policies with respect to the mat- 
ters specified in sub aphs (A), (B), and (C), including 
policies concerning c es in the financing of undergradu- 
ate and graduate medical education programs and changes 
in the of medical education training in graduate 
medical education programs; 
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“(E) appropriate efforts to be carried out by hospitals, 
schools of medicine, schools of osteopathy, and accrediting 
bodies with respect to the matters specified in subpara- 
graphs (A), (B), and (C), including efforts for changes in 
Aa eat and graduate medical education programs; 
an 


“(F) deficiencies in, and needs for improvements in, exist- 
ing data bases concerning the supply and distribution of, 
and post-graduate training programs for, physicians in the 
United States and steps that should be taken to eliminate 
those deficiencies; and 
“(2) encourage entities providing graduate medical education 
to conduct activities to voluntarily achieve the recommenda- 
tions of the Council under paragraph (1)(E). 
“(b) The Council shall be composed of— 
(1) the oe Secretary for Health or the designee of the 
Assistant Secreta 
“(2) the Anuiinistrator of the Health Care Financing Adminis- 
tration; 
“(3) the Chief Medical Director of the Veterans’ Administra- 


tion; 

“(4) 6 members appointed by the Secretary to include rep- 
resentatives of practicing primary care physicians, national and 
specialty physician organizations, foreign medical graduates, 
and medical student and house staff associations; 

“(5) 4 members appointed by the Secretary to include rep- 
resentatives of schools of medicine and osteopathy and public 
and private teaching hospitals; and 

“(6) 4 members appointed by the Secretary fe include rep- 
resentatives of health insurers, business, an 

“(c1) Members of the Council appointed under paragraphs (4), (5), 
and (6) of subsection (b) shall be appointed for a term of 4 years, 
except that the term of office of the members first appointed shall 
expire, as designated by the Secretary at the time of appointment, 4 
at the end of one year, 4 at the end of 2 years, 3 at the end of 3 years, 
and 3 at the end of 4 years. 

“(2) The Secretary shall appoint the first members to the Council 
under paragraphs (4), (5), and (6) of subsection (b) within 60 days 
after the date of enactment of this section. 
one. ihe Council shall elect one of its members as Chairman of the 

uncil. 

“(e) Nine members of the Council shall constitute a quorum, but a 
lesser number may hold hearings 

“(f) Any vacancy in the Council shall not affect its power to 
function. 

“(g) Each member of the Council who is not otherwise employed 
by the United States Government shall receive compensation at a 
rate equal to the daily rate prescribed for GS-18 under the General 
Schedule under section 5332 of title 5, United States Code, for each 
day, including traveltime, such member is engaged in the actual 

rformance of duties as a member of the Council. A member of the 

uncil who is an officer or employee of the United States Govern- 
ment shall serve without additional compensation. All members of 
the Council shall be reimbursed for travel, subsistence, and other 
P esrogaia expenses incurred by them in the performance of their 
uties. 
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“(h\(1) In order to carry out the provisions of this section, the 
Council is authorized to— 
“(A) collect such information, hold such hearings. and sit and 
act at such times and places, either as a whole or by subcommit- 
tee, and request the attendance and testimony of such witnesses 
and the production of yer books, records, corres eae 
memoranda, papers, and documents as the Council or such 
subcommittee may consider available; an 
“(B) request the cooperation and assistance of Federal depart- 
ments, agencies, and instrumentalities, and such departments, 
agencies, and instrumentalities are authorized to provide such 
cooperation and assistance. 
“(2) The Council shall coordinate activities carried out under this 
section with the activities of the National Advisory Council on 
Health Professions Education under section 702 and with the activi- 42 USC 292b. 
ties of the Secretary under section 708. The Secretary shall, in 42 USC 292h. 
cooperation with the Council and pursuant to the recommendations 
of the Council, take such steps as are practicable to eliminate 
deficiencies in the data base established under section 708 and shall 
make available in its reports such comprehensive data sets as are 
developed pursuant to this section. 
“(i) In the reports required under subsection (a), the Council shall Reports. 
speci its activities during the period for which the report is made. 
“(j) The Council shall terminate on September 30, 1996.” Termination 


SEC. 17002. SPECIAL PAY PROVISIONS. 


(a) SERVICE IN THE INDIAN HEALTH Service.—(1) Section 
208(a\2)(B) of the Public Health Service Act (42 U.S.C. 210(a\(2\(B)) is 
amended by inserting * ‘(other than an officer serving in the Indian 
Health Service)’ after “Corps 

(2) The amendment made ow paragraph (1) shall take effect as of 42 USC 210 note. 
October 7, 1985. 

(b) EMPLOYEES AT THE Gittis W. Lona HANSEN’s DISEASE 
CENTER.—Section 208(e) of the Public Health Service Act (42 U.S.C. 
210(e)) is amended to read as follows: 

“(e) Any civilian employee of the Service who is employed at the 
Gillis W. Long Hansen’s Disease Center on the date of the enact- 
ment of the Consolidated Omnibus Budget Reconciliation Act of 
1985 shall be entitled to receive, in addition to any compensation to Ante, p. 82. 
which the employee may otherwise be entitled and for so long as the 
employee remains employed at the Center, an amount equal to one- 
fourth of such compensation.”’. 


SEC. 17003. USE OF FISCAL AGENTS BY PUBLIC HEALTH SERVICE. 


Title XXI of the Public Health Service Act is amended by adding 
at the end the following new section: 


“USE OF FISCAL AGENTS 
“Sec. 2116. (a) The Secretary may enter into contracts with fiscal Contracts. 
its— 


mn 
“(1XA) to determine the amounts payable to persons who, on 300aa-15. 
behalf of the Indian Health Service, furnish health services to 
eligible Indians, 
(B) to determine the amounts payable to persons who, on 
behalf of the Public Health Service, furnish health services to 
individuals pursuant to section 319 or 322, ee 247d, 
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42 USC 1395u. 


25 USC 450 note. 


Grants. 
State and local 
governments. 


42 USC 292a. 


“(2) to receive, disburse, and account for funds in making 
payments described in paragraph (1), 
“(3) to make such audits of records as may be necessary to 
assure that these payments are proper, and 
“(4) to perform such additional functions as may be necessary 
o carry out the functions described in patseeraths (1) through 


“Oy 1) Contracts under subsection (a) may be entered into without 
regard to section 3709 of the Revised Statutes (41 U.S.C. 5) or any 
other provision of law requiring competition. 

“(2) No such contract shall be entered into with an entity unless 
the Secretary finds that the entity will perform its obligations under 
the contract efficiently and effectively and will meet such require- 
ments as to financial responsibility, legal authority, and other mat- 
ters as he finds pertinent. 

“(c) A contract under subsection (a) may provide for advances of 
funds to enable entities to make payments under the contract. 

“(d) Subsections (d) and (e) of section 1842 of the Social Security 
Act shall apply to contracts with entities under subsection (a) in the 
same manner as they apply to contracts with carriers under that 
section. 

“(e) In this section, the term ‘fiscal ee: means a carrier de- 
scribed in section 1842(f\(1) of the Social Security Act and includes, 
with respect to contracts under subsection (a\(1A), an Indian tribe 
or tribal organization acting under contract with the Secretary 
under the Indian Self-Determination Act (Public Law 93-638).”. 


SEC. 17004. TECHNICAL REVISIONS RELATING TO EMERGENCY MEDICAL 
SERVICES FOR CHILDREN. 


— 1910 of the Public Health Service Act (42 U.S.C. 300w-9) is 
amended— 

(1) by striking out “grant to not more than four States in any 
fiscal year” in the first sentence of subsection (a) and inserting 
in lieu thereof “not more than four grants in any fiscal year to 
States or accredited schools of medicine in States”’; 

(2) by adding at the end of subsection (a) the following new 
sentence: “Only one grant under this subsection may be made 
in a State (to a State or to a school of medicine in such State) in 
any fiscal year.”; 

(3) by striking out ‘other States” in subsection (b) and insert- 
ing in lieu thereof ‘States in which grants under such subsec- 
tion have not been made”; 

(4) by redesignating subsection (c) as subsection (d); and 

(5) by inserting after subsection (b) the following new subsec- 
tion: 

“(c) For purposes of this section— 

“(1) the term ‘school of medicine’ has the same meaning as in 
section 701(4); and 
ae the term ‘accredited’ has the same meaning as in section 

(5).”. 
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TITLE XVIII—SMALL BUSINESS 
PROGRAMS 


SEC. 18001. SMALL BUSINESS ADMINISTRATION PROGRAM AND 
AUTHORIZATION LEVELS. 


Section 20 of the Small Business Act is amended by adding the 15 USC 631 note. 
following new subsections: 
rg The following program levels are authorized for fiscal year 
1986— 


“(1) for the programs authorized by section 7(a) of this Act, 15 USC 636. 
the Administration is authorized to make $60,000,000 in direct pens: 
and immediate participation loans; and of such sum, the Y*erans. 
Administration is authorized to make $15,000,000 in loans as 
provided in paragraph (10), $25,000,000 in loans as provided in 
paragraph (11), and $20,000,000 in loans to disabled veterans 
and Vietnam era veterans as defined in section 1841, title 38, 
United States Code, under the general terms and conditions of 
title ITI of Public Law 97-72; 38 USC 101 note. 
(2) for the P s authorized by section 7(a) of this Act 
and section 503 of the Small Business Investment Act of 1958, 15 USC 697. 
the Administration is authorized to make $2,971,000,000 in 
deferred participation loans and guarantees of debentures; and 
of such sum, the Administration is authorized to make 
$5,000,000 in loans as provided in paragra Hoy (10), $60, a 000 in 
loans as provided in a eat (11), $15,000,000 in loans as 
provided in pereueaph (12), $400,000,000 in loans as provided in 
paragra ah. (13) and guarantees of debentures as provided in 
section 
“(3) for the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 15 USC 681. 
thorized to make $41,000,000 in direct purchases of debentures 
and preferred securities and to make $250,000,000 in guarantees 
of debentures; 
“(4) for the programs authorized by pate B of title IV of the 
Business Investment Act of 1958, the Administration is 15 USC 694a. 
prt to enter into guarantees not to exceed $1,050,000,000; 
an 


“(5) for the programs authorized in sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is 15 USC 694-1, 
authorized to enter into guarantees not to exceed $75,000,000, 694-2. 
“(v) There are authorized to be appropriated to the Administra- Loans. 
tion for a ear 1986, $515,000, 00. Of such sum, $295,000,000 
shall be available for the egy og of carrying out the programs 
referred to in poraars hs (1) through (3) of subsection (u); 
$12,000,000 shall be av: le for the purposes of carrying out the 
1258; and of section 412 of the Small Business Investment Act of 
‘Sg and $208,000,000 shall be available for salaries and expenses of 15 USC 694c. 
he Administration. There also are hereby authorized to be appro- 
perdi such sums as may be necessary and appropriate to carry out 
the provisions and purposes, including administrative expenses, of 
sections 7(b)(1) and Foxe) of this Act; and there are authorized to be 15 USC 636. 
transferred from the disaster loan revolving funds such sums as may 
be necessary and appropriate for such administrative expenses. 
ait The following program levels are authorized for fiscal year 
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15 USC 697. 


15 USC 681. 


15 USC 694a. 


15 USC 694-1, 
694-2. 


15 USC 694c. 


15 USC 636. 


Veterans. 


15 USC 697. 


“(1) for the programs authorized by section 7(a) of this Act, 
the Administration is authorized to make $70,000,000 in direct 
and immediate participation loans; and of such sum, the 
Administration is authorized to make $15,000,000 in loans as 
Leider in paragraph (10), $35,000,000 in loans as provided in 

Lg (2 (1), and $20,000,000 in loans to disabled veterans 

ietnam era veterans as defined in section 1841, title 38, 

United States Code, under the general terms and conditions of 
title III of Public Law 97-72; 

“(2) for the authorized by section 7(a) of this Act 
and section 503 of the Small Business Investment Act of 1958, 
the Administration is authorized to make $3,134,000,000 in 
deferred participation loans and guarantees of debentures; and 
of such sum, the cee ap gu is authorized to make 
$5,000,000 in loans as provided in 516 00,00 (10), $63, ag ,000 in 
loans as provided in paragraph fib, A eaten in loans as 
provided in paragraph (12), $450,000,000 in rong as provided in 
paragraph 8) and guarantees of debentures as provided in 
section 

“(3) for the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 
thorized to make $41,000,000 in direct purchases of debentures 
and preferred securities and to make $261,000,000 in guarantees 
of de ntures; 

“(4) for the programs authorized b y Aig B of title IV of the 
Small Business Investment Act of 1 the Administration is 
authorized to enter into guarantees not to exceed $1,096,000,000; 


and 

“(5) for the programs authorized in sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $75,000,000. 
“(x) There are authorized to be appropriated to the Administra- 
tion for fiscal pone 1987, $605,000,000. such sum, $381,000,000 
shall be available to carry out the programs referred to in para- 
graphs (1) through (3) of subsection (w); $14,000,000 shall be avail- 
able to carry out the provisions of section 412 of the Small Business 
Investment Act of 1958; and $210,000,000 shall be available for 
salaries and expenses of the Administration. There also are hereby 
authorized to be appropriated such sums as may be necessary and 
appropriate to carry out the provisions and purposes, including 
administrative expenses, of sections 7(b\1) and 7(b\(2) of this Act; 
and there are authorized to be transferred from the disaster loan 
revolving funds such sums as may be necessary and appropriate for 

such administrative expenses. 
ine following program levels are authorized for fiscal year 


“(1) for the programs authorized by section Uy of this Act, 
the Administration is authorized to make $75,000,000 in direct 
and immediate participation loans; and of such sum, the 
Administration is authorized to make $15,000,000 in loans as 
provided in prreerere. (10), $40,000,000 in loans as provided in 
paragraph (11), and $20,000,000 in loans to disabled veterans 
and Vietnam era veterans as defined in section 1841, title 38, 
United States Code, under the general terms and conditions of 
title III of Public Law 97-72; 

“(2) for the programe authorized by section 7(a) of this Act 
and section 50 he Small Business Investment Act of 1958, 


PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 363 


the Administration is authorized to make $3,245,000,000 in 
deferred participation loans and guarantees of debentures; and 
of such sum, the Fe at rid fo is authorized to make 
$5,000,000 in loans as provided in paragra: ei (10), $65,000,000 in 
loans as provided in paragraph (11), Dee 000,000 in loans as 
provided in Sepa 2 (12), $450,000,000 in loans as provided in 
paragraph (13) and guarantees of debentures as provided in 
section 503; 15 USC 697. 
“(3) for the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 15 USC 681. 
thorized to make $41,000,000 in ect By ing rs of debentures 
and preferred securities and to make $272 ,000,000 in guarantees 
of debentures; 
“(4) for the programs authorized by part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 15 USC 694a. 
a to enter into guarantees not to exceed $1,142,000,000; 


an 
46) for the programs authorized in sections 404 and 405 of the 
Business Investment Act of 1958, the Administration is 15 USC 694-1, 
authorized to enter into tees not to exceed $75,000,000, 694-2. 
“(z) There are authorized to be apyed ropriated to the Administration 
pede sa year 1988, $634, ge ,000. Of such net te $409,000,000 = a 
available to out the programs re to in paragraphs 
through (8) of subsection (y); $13,000, 000 shall be pa ai to carry 
out the previeone of section 412 of the Small Business Investment 
Act of 1958; and $212,000,000 shall be available for salaries and 15 USC 694c. 
expenses of the Administration. There also are hereby authorized to 
be appropriated such sums as may be necessary and appropriate for 
the carrying out of the provisions and purposes, including adminis- 
trative expenses, of sections 7(b)(1) and 7(b)(2) of this Act; ata there 15 USC 636. 
are authorized to be banaierene from the disaster loan revolving 
funds such sums as ma oR necessary and appropriate for such 
administrative expenses. 


SEC. 18002. TECHNICAL AND CLERICAL AMENDMENTS. 


Section 20 of the Small Business Act is amended— 15 USC 631 note. 
(1) in subsection (t), as added by section 302 of Public Law 
98-270— 
(A) by inserting “(1)” after “(t)”; 
(B) by striking out “each of fiscal years 1985 ane 1986,” 
and inserting in lieu thereof “fiscal year 1985”; and 
(C) by striking out “for each of such years’’; and 
- we in a heselien (t), as added by section 3 of Public Law 98- 


(A) by redesignating paragraphs (1), (2), and (3) as sub- 
paragraphs (A), (B), and (C), respectively; an 
(B) by redesignating such su on (t) as paragraph (2). 


SEC. 18003. DETERMINATION OF LABOR SURPLUS AREAS. 


(a) In GeNERAL.—Section 15 of the Small Business Act is amended 15 USC 644. 
by 7 at the end thereof the rrr new subsection: 
“(n) For purposes of this section, the determination of labor 
surplus areas shall be made on the basis of the criteria in effect at 
the time of the determination, except that any minimum population 
criteria shall not exceed twenty-five thousand. Such determination, 
as modified by the preceding sentence, shall be made by the Sec- 
retary of Labor.”’. 
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15 USC 644 note. 


15 USC 687k. 


15 USC 6871. 


(b) Errective Date.—The amendment made by subsection (a) 
preg ss effect on the ninetieth day after the date of the enactment 
of this Act. 


SEC. 18004. FEDERAL FINANCING BANK PURCHASE OF GUARANTEED 
OBLIGATIONS. 


(a) In GENERAL.—Title II of the Small Business Investment Act of 
1958 is amended by adding at the end thereof the following new 
section: 


“GUARANTEED OBLIGATIONS NOT ELIGIBLE FOR PURCHASE BY FEDERAL 
FINANCING BANK 


“Sec. 320. Nothing in any provision of law shall be construed to 
err the Federal Financing Bank to acquire after September 
“(1) any obligation the payment of principal or interest on 
which has at any time been guaranteed in whole or in part 
under this title, 
“(2) any obligation which is an interest in any obligation 
described in paragraph (1), or 
“(8) any obligation which is secured by, or substantially all of 
the value of which is attributable to, any obligation described in 
paragraph (1) or (2).”. 
(b) CLericAL AMENDMENT.—The table of sections for title III is 
amended by adding at the end thereof the following new item: 


“Sec. 320. “aera obligations not eligible for purchase by Federal Financing 


SEC. 18005. ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES. 


(a) IN GENERAL.—Title III of the Small Business Investment Act of 
1958 is amended by adding at the end thereof the following new 
section: 

“ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES 


“Sec. 321. (a) The Administration is authorized to issue trust 
certificates representing ownership of all or a fractional part of 
debentures issued by small business investment companies and 
guaranteed by the Administration under this Act: Provided, That 
such trust certificates shall be based on and backed by a trust or 
pool rk hte by the Administration and composed solely of guaran- 
teed ntures. 

“(b) The Administration is authorized, upon such terms and condi- 
tions as are deemed appropriate, to guarantee the timely Sa greats of 
the principal of and interest on trust certificates issued by the 

ration or its agent for purposes of this section. Such 
guarantee shall be limited to the extent of principal and interest on 
the guaranteed debentures which compose the trust or pool. In the 
event that a debenture in such trust or pool is prepaid, either 
voluntarily or in the event of default, the guarantee of timely 
papain of principal and interest on the trust certificates shall be 
uced in proportion to the amount of principal and interest such 
prepaid debenture represents in the trust or pool. Interest on pre- 
paid or defaulted debentures shall accrue and be guaranteed by the 
Administration only through the date of payment on the guarantee. 
During the term of the trust certificate, it may be called for redemp- 
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tion due to prepayment or default of all debentures constituting the 
1 


pool. 

“(c) The full faith and credit of the United States is pledged to the 
payment of all amounts which may be required to be paid under any 
guarantee of such trust certificates issued by the Administration or 
its agent pursuant to this section. 

“(d) The Administration shall not collect any fee for any guaran- 
tee under this section: Provided, That nothing herein shall preclude 
any agent of the Administration from collecting a fee approved by 
the Administration for the functions described in subsection (f(2) of 
this section. 

“(e\(1) In the event the Administration pays a claim under a 
guarantee issued under this section, it shall be subrogated fully to 
the rights satisfied by such payment. 

“(2) No State or local law, and no Federal law, shall preclude or 
limit the exercise by the Administration of its ownership rights in 
the debentures constituting the trust or pool against which the trust 
certificates are issued. 

“(f) The Administration shall— 

“(1) provide for a central registration of all trust certificates 
sold pursuant to this section; such central registration shall 
include with respect to each sale, identification of each develop- 
ment company; the interest rate paid by the development ccm- 
pany; commissions, fees, or discounts paid to brokers and 
dealers in trust certificates; identification of each purchaser of 
the trust certificate; the price paid by the purchaser for the 
trust certificate; the interest rate paid on the trust certificate; 
the fees of any agent for carrying out the functions described in 
paragraph (2); and such other information as the Administra- 
tion deems appropriate; 

*(2) contract with an agent to carry out on behalf of the Contracts. 
Administration the central registration functions of this section 
and the issuance of trust certificates to facilitate poolings; such 
agent shall provide a fidelity bond or insurance in such amounts 
as the Administration determines to be necessary to fully pro- 
tect the interests of the Government; 

‘(3) prior to any sale, require the seller to disclose to a 
purchaser of a trust certificate issued pursuant to this section, 
information on the terms, conditions, and yield of such in- 
strument; and 

‘(4) have the authority to regulate brokers and dealers in 
trust certificates sold pursuant to this section.”. 

(b) RULES AND REGULATIONS; CONSULTATION.—(1) Notwithstanding 15 USC 687/ 
any law, rule, or regulation, within 60 days after the date of the ote. 
enactment of this Act, the Small Business Administration shall 
develop and promulgate final rules and tions to implement 
the central registration provisions provided for in section 321(f)(1) of 
the Small Business Investment Act, and shall contract with an Ante, p. 364. 
agent for an initial period of not to exceed two years to carry out the 
functions provided for in sections 321(f(2) and 321(fX8) of such Act. 

(2) Notwithstanding any law, rule, or regulation, within 60 days 15 USC 697b 
after the date of the enactment of this Act, the Small Business note. 
Administration also shall consult with representatives of appro- 
priate Federal and State agencies and officials, the securities rt 
try, financial institutions and lenders, and small business persons, 
and shall develop and promulgate final rules and regulations to 
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oom sections 504 and 505 of the Small Business Investment 
ct. 


(c) CLERICAL AMENDMENT.—The table of sections for title III of 
such Act is amended by adding at the end thereof the following new 
item: 

“Sec. 321. Issuance and guarantee of trust certificates."’. 


SEC. 18006. TERMINATION OF AUTHORITY TO MAKE CERTAIN DISASTER 
ASSISTANCE LOANS. 


(a) In GENERAL.—The Small Business Act is amended— 
(1) in section (7Xb)— 

(A) by striking out “The” after “(b)” and inserting in lieu 
thereof “Except as to pica enterprises as defined in 
section 18(b\(1) of this Act, the,”; 

(B) by striking out the semicolon at the end of paragraph 
(2) and inserting in lieu thereof a period; and 

(C) by striking out paragraphs (3) and (4); 

(2) in section 7(cX4) by striking out the last, undesignated 
paragraph; and 

(3) in section 18(a) by striking out all that follows “Federal 
Government,” through “Consolidated Farm and Rural Develop- 
ment Act”. 

(b) PrpELine Loans or Previous Disasters.—Notwithstanding the 
amendments made by this section, sections 18002 and 18016, or any 
other provision of law, the Small Business Administration shall 
continue to accept, process, and approve loan applications under 
paragraphs (1) through (4) of gabeeeton 7(b) of the Small Business 
Act and shall obligate and disburse loan funds on account of disas- 
ters declared before October 1, 1985, even if any such application is 
filed after the date of the enactment of this Act. 


SEC. 18007. GUARANTEE FEE. 


Section 7(a) of the Small Business Act is amended by adding at the 
end thereof the following new sentence: 

“(16) The Administration shall collect a guarantee fee equal 
to two percent of the amount of the deferred participation share 
of any loan under this subsection other than a loan repayable in 
one year or less or a loan under paragraph (13). The fee shall be 
payable by the se lending institution and may be 
charged to the borrower.” 


SEC. 18008. PILOT PROGRAM INVOLVING SALE OF DEVELOPMENT COM- 
PANY DEBENTURES. 


(a) Prot ProGraAM.—Title V of the Small Business Investment 
Act of 1958 is amended by adding the following new section: 

“Sec. 504. (a) Notwithstanding any other law, rule, or regulation, 
the Administration shall conduct a pilot program involving the sale 
to investors, either publicly or by private placement, of debentures 
guaranteed pursuant to section 503 of the Small Business Invest- 
ment Act of 1958 as follows— 

“(1) of the program levels otherwise authorized by law for 
fiscal year 1986, an amount not to exceed $200,000,000; and 

(2) of the program levels otherwise authorized by law for 
fiscal year 1987, an amount not to exceed $295,000,000. 

“(b) Nothing in any provision of law shall be construed to au- 
thorize the Federal Financing Bank to acquire— 
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“(1) any obligation the payment of principal or interest on 
which at any time has been anteed in whole or in part 
under section 503 of the Small Business Investment Act of 1958 15 USC 697. 
and which is being sold pursuant to the provisions of the pilot 
program authorized in this section, 

“(2) any obligation which is an interest in any obligation 
described in paragraph (1), or 

“(3) any obligation which is secured by, or substantially all of 
the value of which is attributable to, any obligation described in 
paragraph (1) or (2).”. 

(b) Report on Pitot ProGrams.—The Administration shall report 15 USC 697a 
to the President and the Congress on the conduct of the pilot note. 
program established under subsection (a) not later than 90 days 
after the date on which the last sale is made pursuant to such 
subsection in each fiscal year, and unless a report has been made 
not later than October 1 of 1986 and 1987, the Administration shall 
make an interim report by such dates. 

(c) AUTHORITY FOR ISSUANCE OF TRUST CERTIFICATES.—Such title is 
further amended by adding at the end thereof the following new 
section: 

“Sec. 505. (a) The Administration is authorized to issue trust 15 USC 697b. 
certificates representing ownership of all of a fractional part of 
debentures issued by State or local development companies and 
guaranteed by the Administration under this Act: Provided, That 
such trust certificates shall be based on and backed by a trust or 
pool approved by the Administration and composed solely of guaran- 
teed debentures. 

“(b) The Administration is authorized, upon such terms and condi- 
tions as are deemed appropriate, to guarantee the timely payment of 
the principal of and interest on trust certificates issued by the 
Administration or its a for purposes of this section. Such 
guarantee shall be limited to the extent of principal and interest on 
the guaranteed debentures which compose the trust or pool. In the 
event that a debenture in such trust or pool is prepaid, either 
voluntarily or in the event of default, the guarantee of timely 
payment of principal and interest on the trust certificates shall be 
reduced in proportion to the amount of principal and interest such 
prope debenture represents in the trust or pool. Interest on pre- 
paid or defaulted debentures shall accrue and be guaranteed by the 
Administration only through the date of payment on the guarantee. 
During the term of the trust certificate, it may be called for redemp- 
oo due to prepayment or default of all debentures constituting the 


pool. 
“(c) The full faith and credit of the United States is pledged to the 
payment of all amounts which may be required to be paid under any 
guarantee of such trust certificates issued by the Administration or 
its agent pursuant to this section. 
“(d) The Administration shall not collect any. fee for ed guaran- 
tee under this section: Provided, That nothing herein shall preclude 
any agent of the Administration from collecting a fee approved by 
the Administration for the functions described in subsection (f)(2) of 
this section. 
“(eX1) In the event the Administration pays a claim under a 
guarantee issued under this section, it shall be subrogated fully to 
the rights satisfied by such payment. 
“(2) No State or local law, and no Federal law, shall preclude or State and local 
limit the exercise by the Administration of its ownership rights in governments. 
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the debentures constituting the trust or pool against which the trust 
certificates are issued. 

“(f) The Administration shall— 

“(1) provide for a central registration of all trust certificates 
sold pursuant to this section; such central registration shall 
include with respect to each sale, identification of each develop- 
ment company; the interest rate paid by the development com- 
pany; commissions, fees, or discounts paid to brokers and 
dealers in trust certificates; identification of each purchaser of 
the trust certificate; the price paid by the purchaser for the 
trust certificate; the interest rate paid on the trust certificate; 
the fees of any agent for carrying out the functions described in 
par: ph (2); and such other information as the Administra- 
tion deems appropriate; 

(2) contract with an agent to carry out on behalf of the 
Administration the central registration functions of this section 
and the issuance of trust certificates to facilitate poolings; such 
agent shall provide a fidelity bond or insurance in such amounts 
as the Administration determines to be necessary to fully pro- 
tect the interests of the Government; 

“(3) prior to any sale, require the seller to disclose to a 

urchaser of a trust certificate issued pursuant to this section, 
information on the terms, conditions, and yield of such in- 
strument; and 

“(4) have the authority to regulate brokers and dealers in 
trust certificates sold pursuant to this section.”. 

(d) Rutes AND REGULATIONS.—(1) Notwithstanding any law, rule, 
or lation, within 60 days after the date of enactment of this Act, 
the Small Business Administration shall develop and promulgate 
final rules and ations to implement the central registration 

rovisions provided for in section 505(f\(1) of the Small Business 
nvestment Act, and shall contract with an agent for an initial 

riod of not to exceed two years to carry out the functions provided 
or in section 505(f2) of such Act. 

(2) Notwithstanding any law, rule or lation, within 60 days 
after the date of enactment of this Act, the Small Business Adminis- 
tration also shall consult with representatives of appropriate Fed- 
eral and State agencies and officials, the securities industry, finan- 
cial institutions and lenders, and small business persons, and shall 
develop and promulgate final rules and regulations to implement 
sections 504 and 505 of the Small Business Investment Act. 


SEC. 18009. MISREPRESENTATION AS A SMALL BUSINESS OR MINORITY 
CONCERN. 


Section 16 of the Small Business Act is amended by adding to the 
end thereof the following new subsections: 
“(d) Whoever misrepresents the status of any concern or person as 
a ‘small business concern’ or ‘small business concern owned and 
controlled by socially and economically disadvantaged individuals’, 
in order to obtain for oneself or another any— 
“(1) prime contract to be awarded pursuant to section 9 or 15; 
“(2) subcontract to be awarded pursuant to section 8(a); 
“(3) subcontract that is to be included as part or all of a goal 
a aig in a subcontracting plan required pursuant to section 
; or 
“(4) prime or subcontract to be awarded as a result, or in 
furtherance, of any other provision of Federal law that specifi- 
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oy Fe gepmre section 8(d) for a definition of program 15 USC 637. 
eligibility, 
shall be punished by a fine of not more than $50,000 or by imprison- 
ment for not more than five years, or both. 
“(e) Any representation of the status of any concern or person as a 
‘small business concern’ or ‘small business concern owned and 
controlled by socially and economically disadvantaged individuals’ 
in order to obtain any prime contract or subcontract enumerated in 
subsection (d) of this section shall be in writing.”. 


SEC. 18010. REPORT CONCERNING ALTERNATIVE SOURCES FOR LOAN 
GUARANTEES. 


Not later than June 30, 1986, the Administrator of the Small 
Business Administration shall submit to the Committees on Small 
Business of the Senate and the House of Representatives an internal 
report concerning— 

(1) the options available to provide a guarantee on loans 
under section 7(a) of the S Business Act from sources 15 USC 636. 
outside the Federal Government, together with such rec- 
ommendations as the Administrator may have with respect to 
such sh rom including an evaluation of the feasibility of 
establishing a corporation owned by the Federal Government to 

make such guarantees; and 

(2) the imposition, on each pentiipene lender in the guaran- 
teed loan program under section 7(a) of the Small Business Act, 
of an annual fee of between one-quarter of one percent and one 
percent of the value of the unpaid balance of any loan made 
under such program, particularly on the revenues that could be 
expected and whether such revenues could be used for a loss 
reserve fund or to defray the cost of administration of the 
program. 


SEC. 18011. USER FEES. 


(a) Report on User Frees.—Not later than September 30, 1986, the 
Small Business Administration shall submit to the Committees on 
Small Business of the Senate and the House of Representatives a 
report on user fees. The report shall ify for each fee which is 
currently being imposed or which is under consideration— 

(1) the pe of service provided by the Administration for 

which the fee is or may be c : 

(2) the amount of fee imposed or being considered; 

(3) the formula for setting the fee; an 

(4) the statutory or regulatory authority for the fee. 

Review OF APPROPRIATENESS OF FrEs.—The Administration 
shall review all other services provided by the Administration for 
which no fee is currently being imposed and include in the report its 
findings and recommendations as to— 

(1) whether or not a fee should be imposed for each service; 


and 
(2) whether statutory authority is needed to impose the fee. 
SEC, 18012. UTILIZATION OF PROGRAM AUTHORITY. 


Section 20(a) of the Small Business Act is amended— 15 USC 631 note. 
(1) by inserting “(1)” after “Src. 20. (a); and 
(2) fener at the end thereof the pane 3 
“(2) Notwithstanding any other provision of law, the Adminis- Loans. 
tration shall enter into commitments for direct loans and to 
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guarantee loans, debentures, payment of rentals, or other 
amounts due under qualified contracts and other types of finan- 
cial assistance and enter into commitments to purchase deben- 
tures and preferred securities and to guarantee sureties against 
loss pursuant to programs under this Act and the Small Busi- 
ness Investment Act of 1958, in the full amounts provided by 
law subject only to (A) the availability of qualified applications, 
and (B) limitations contained in appropriations Acts. Nothing in 
this paragraph authorizes the Administration to reduce or limit 
its authority to enter into such commitments.”. 


SEC. 18013. BUSINESS LENDING REFORMS. 


Section faK® of the Small Business Act is amended— 

(1) by striking out “$100, 000” ,both places it appears and 
inserting in lieu thereof “$155, 000’ 

(2) by y striking | out “90” in es (B) and inserting in 
lieu — “85 

(3) b Bo striking out “90” in the proviso and inserting in lieu 
thereo 

(4) by foto before the period the following: “: Provided, 

urther, That the Administration may reduce its partici ation 

low the per centums stated in this peragranh if the lender 
requests the reduction under the preferred lenders program or 
any successor thereto. As used in this sentence the term ‘pre- 
ferred lenders program’ means a program under which, pursu- 
ant to a written sponment between the lender and the 
Administration, the lender has been delegated (1) complete 
authority to make and close loans with a guarantee from the 
Administration without obtaining the prior “specific approval of 
pti ig rm and (2) authority to service and liquidate 
such loans’ 


SEC. 18014. SURETY GUARANTEES. 


Benton 411 of the Small Business Investment Act of 1958 is 
amen 
(1) in subsection (a) by striking out “$1,000,000” and inserting 
in lieu thereof “$1,250,000”; and 
(2) in subsection (eX2) nhs striking out “$1,000,000” and insert- 
ing in lieu thereof “$1,250,000 


SEC. 18015. ELIGIBILITY OF SMALL BUSINESS OWNED BY INDIAN 
TRIBES. 


(a) CONSIDERATION OF INDIAN TriBEs.—Section 2(e1XC) of the 
Small Business Act (15 U.S.C. Ba1(ex2NO) is amended by inserting 
“Indian tribes,” after “Native Americans,” 

(b) CLARIFICATION OF DEFINITION OF “SOCIALLY AND ECONOMICALLY 
DIsADVANTAGED SMALL Business CONCERN” .—Paragra: axegape (4) of sec- 
on 8(a) of such Act (15 U.S.C. 637(aX4)) is amended to read as 
‘ollows: 

“(4(A) For p of this section, the term ‘socially and 
economically disadvantaged small business concern’ means any 
small business concern which meets the requirements of subpara- 
graph (B) and— 

“(i) which i is at least 51 per centum owned by— 
“(I) one or more socially and cade nienitalie disadvantaged 
individuals, or 
“(ID an economically disadvantaged Indian tribe, or 


PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 371 


“(ii) in the case of any publicly owned business, at least 51 per 
centum of the stock of which is owned by— 
“(I) one or more socially and economically disadvantaged 
individuals, or 
“(II) an economically disadvantaged Indian tribe. 

“(B) A small business concern meets the requirements of this 
subparagraph if the management and daily business operations of 
such small lominaes concern are controlled by one or more— 

“(i) socially and economically disadvantaged individuals de- 
scribed in subparagraph (AXiXI) or subparagraph (AXiiXD, or 
“(ii) members of an economically disadvantaged Indian tribe 
described in subparagraph (A)iXID]) or subparagraph (AXiiXID.”. 

(c) DETERMINATION OF ECONOMIC DISADVANTAGE OF AN INDIAN 
Tripe.—Paragraph (6) of such Act (15 U.S.C. 637(aX6)) is amended by 
adding at the end thereof the following new sentence: “In determin- 
ing the economic disadvantage of an Indian tribe, the Admin- 
istration shall consider, where available, information such as the 
following: the per capita income of members of the tribe excluding 
es igh awards, the percentage of the local Indian population 

low the poverty level, and the tribe’s access to capital markets.”. 

(d) DEFINITION oF “INDIAN TRIBE”.—Section 8(a) of such Act (15 
U.S.C. 637(a)) is amended by adding at the end thereof the following 
new paragraph: 

“(18) For purposes of this subsection, the term ‘Indian tribe’ 
means any Indian tribe, band, nation, or other organized group or 
community of Indians, including any Alaska Native village or re- 
gional or village corporation (within the meaning of the Alaska 
Native Claims Settlement Act) which— 43 USC 1601 

“(A) is pocngniead as eligible for the special programs and _ ote. 
services provided by the United States to Indians because of 
their status as Indians, or 

“(B) is recognized as such by the State in which such tribe, 
band, nation, group, or community resides.’’. 


SEC. 18016. SIZE STANDARD FOR AGRICULTURAL ENTERPRISES. 


Section 3(a) of the Small Business Act is amended by inserting the 15 USC 632. 
following before the period at the end of the first sentence: “‘: Pro- 
vided, That notwithstanding any other provision of law, an agricul- 
tural enterprise shall be deemed to be a small business concern if it 
eo ooat its affiliates) has annual receipts not in excess of 


SEC. 18017. ENCOURAGEMENT OF VETERANS BUSINESS RESOURCE 
COUNCILS. 


(a) Finpincs.—The Congress finds that— State listing. 

(1) Veterans Business Resource Councils have been estab- 
lished in the following ten States: California, Ohio, Texas, New 
York, Massachusetts, Indiana, Louisiana, Maryland, Minnesota, 
and Missouri; 

(2) the concept of Veterans Business Resource Councils to 
establish networks of veterans with business experience assist- 
ing fellow veterans seeking to establish small businesses merits 
serious consideration; and 

(3) the majority of our Nation’s Vietnam era veterans fall 
within the thirty-five to forty-five-year old age range, in which 
most people decide to enter into small business ownership. 
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(b) RECOMMENDATIONS.—The Congress urges the Small Business 
Administration— 

(1) to evaluate the effectiveness of the Veterans Business 
Resource Councils which are currently operating and to rec- 
ommend improvements in their operations; 

(2) to develop guidelines to assist in the establishment of 
Veterans Business Resource Councils; and 

(8) to work with the remaining States and any interested 
organizations to encourage the establishment of Veterans Busi- 


ness Resource Councils in those States. 


TITLE XIX—VETERANS’ PROGRAMS 


SEC. 19001. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 


‘ODE. 
(a) SHort Tirte.—This title may be cited as the ‘Veterans’ 
Health-Care Amendments of 1986”. 


(b) REFERENCES.—Except as otherwise expressly provided, when- 
ever in this title an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of title 38, United States Code. 


Subtitle A—Health Care 


SEC. 19011. ELIGIBILITY FOR HEALTH CARE OF VETERANS WITH NON- 
SERVICE-CONNECTED DISABILITIES. 


(a) Hosprrat CARE AND Nursinc Home Care.—(1) Subsection (a) of 
section 610 is amended to read as follows: 

“(a\1) The Administrator shall furnish hospital care, and may 
. nursing home care, which the Administrator determines is 
ni — 

“(A) to any veteran for a service-connected disability; 

“(B) to a veteran whose discharge or release from the active 
military, naval, or air service was for a disability incurred or 
aggravated in line of duty, for any disability; 

‘(C) to_a veteran who, but for a suspension pursuant to 
section 351 of this title (or both such a suspension and the 
receipt of retired pay), would be entitled to disability compensa- 
tion, but only to the extent that such veteran’s continuing 
eligibility for such care is provided for in the judgment or 
settlement described in such section, for any sae pref 

“(D) to a veteran who has a service-connected disability rated 
at 50 percent or more, for any disability; 

“(E) to any other veteran who has a service-connected disabil- 
ity, for any disability; 

“(F) to a veteran who is a former prisoner of war, for any 
disability; 

“(G) to a veteran exposed to a toxic substance or radiation, as 
provided in subsection (e) of this section; 

“(H) to a veteran of the Spanish-American War, the Mexican 
border period, or World War I, for any disability; and 

“(I to a veteran for a non-service-connected disability, if the 
veteran is unable to defray the expenses of necessary care as 
determined under section 622(a)(1) of this title. 
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“(2(A) To the extent that resources and facilities are available, 
the Administrator may furnish hospital care and nursing home care 
which the Administrator determines is needed to a veteran for a 
non-service-connected disability if the veteran has an income level 
described in section 622(a)(2) of this title. 38 USC 622. 

“(B) In the case of a veteran who is not described in paragraph (1) 
of this subsection or in subparagraph (A) of this paragraph, the 
Administrator may furnish hospital care and nursing home care 
which the Administrator determines is needed to the veteran for a 
non-service-connected disability— 

“(i) to the extent that resources and facilities are otherwise 
available; and 
(ii) subject to the provisions of subsection (f) of this section. 

“(3) In addition to furnishing hospital care and nursing home care 
described in paragraphs (1) and (2) of this subsection through Veter- 
ans’ Administration facilities, the Administrator may furnish such 
hospital care in accordance with section 603 of this title and may 
seit such nursing home care as authorized under section 620 of 
this title.” 

(2) Such section is further amended by adding at the end the 
following new subsections: 

“(f(1) The Administrator may not furnish hospital care or nursing 
home care under this section to a veteran who is eligible for such 
care by reason of subsection (aX2\B) of this section unless the 
veteran agrees to pay to the United States the applicable amount 
determined under paragraph (2) of this subsection. 

‘(2) A veteran who is furnished hospital care or nursing home 
care under this section and who is required under B nha tty (1) of 
this subsection to agree to pay an amount to the United States in 
order to be furnished such care shall be liable to the United States 
for an amount equal to the lesser of— 

“(A) the cost of furnishing such care, as determined by the 
Administrator; and 
‘(B) the amount determined under paragraph (3) of this 


su on. 
“(3A) In the case of hospital care furnished sing ony 365-day Medicare. 
period, the amount referred to in paragraph (2\B) of this subsection 
1s— 


“(j) the amount of the inpatient Medicare deductible, plus 
“(ii) one-half of such amount for each 90 days of care (or 
fraction thereof) after the first 90 days of such care during such 


Lege Hack. sp 

“(B) In the case of nursing home care furnished during any 365- 

po Mai the amount referred to in a (2XB) of this 

subsection is the amount of the inpatient Medicare deductible for 

eac ays of such care (or fraction thereof) during such 365-day 
a f such (or fraction thereof) duri h 3 


period. 
“(C\i) Except as provided in clause (ii) of this subparagraph, in the 
case of a veteran who is admitted for nursing home care under this 
section after being furnished, during the preceding 365-day period, 
hospital care for which the veteran has paid the amount of the 
inpatient Medicare deductible under this subsection and who has 
not been furnished 90 days of hospital care in connection with such 
payment, the veteran shall not incur any liability under paragraph 
(2) of this subsection with respect to such nursing home care until— 
“(I) the veteran has been furnished, beginning with the first 

day of such hospital care furnished in connection with such 
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38 USC 612. 


State and local 
governments. 


payment, a total of 90 days of hospital care and nursing home 


care; or 
“(II) the end of the 365-day period applicable to the hospital 
care for which payment was made, 

whichever occurs first 

“(ii) In the case of a veteran who is admitted for nursing home 
care under this section after being furnished, during any 365-day 
period, hospital care for which the veteran has paid an amount 
under subparagraph (A)ii) of this paragraph and who has not been 
furnished 90 days of hospital care in connection with such payment, 
the amount of the liability of the veteran under poragrens ( (2) of this 
subsection with respect to the number of days of such nursing home 
care which, when added to the number of days of such hospital care, 
is 90 or less, is the difference between the inpatient Medicare 
deductible and the amount paid under such subparagraph until— 

“(I the veteran has been furnished, beginning with the first 
day of such hospital care furnished in connection with such 
peenens a total of 90 days of hospital care and nursing home 
care; 

“dD — end of the 365-day period applicable to the hospital 
care for which payment was made, 

whichever occurs first. 

“(D) In the case of a veteran who is admitted for hospital care 
under this section after having been furnished, during the preceding 
365-day period, nursing home care for which the veteran has pai 
the amount of the inpatient Medicare deductible under this subsec- 
tion and who has not been furnished 90 days of nursing home care 
in connection with such payment, the veteran shall not incur any 
liability under paragraph (2) of this subsection with respect to such 
hospital care until— 

“(i) the veteran has been furnished, beginning with the first 
day of such nursing home care furnished in connection with 
such payment, ‘ total of 90 days of nursing home care and 
hospital care; o 

Gi) the end ‘of the 365-day period applicable to the nursing 
home care for which payment was made, 

whichever occurs first. 

‘(E) A veteran may not be required to make a payment under this 
subsection for hospital care or nursing home care furnished under 
this section during any 90-day period in which the veteran is 
furnished medical services under section 612(f) of this title to the 
extent that such payment would cause the total amount paid by the 
veteran under this subsection for hospital care and nursing home 
care furnished during that period and under section 612(f)(4) of this 
title for medical services furnished during that period to exceed the 
amount of the inpatient Medicare deductible in effect on the first 
day of such peri 

(4) Amounts collected or received on behalf of the United States 
under this subsection shall be deposited in the Treasury as mis- 
cellaneous receipts. 

“(5) For the pu of this subsection, the term ‘inpatient 
Medicare deductible’ means the amount of the inpatient hospital 
deductible in effect under section 1813(b) of the Social Security Act 
(42 U.S.C. 1395e(b)) on the first day of the 365-day period applicable 
under eo Nothinet is (3) of this subsection. 

thing in this section requires the Administrator to furnish 
care et a veteran to whom another agency of Federal, State, or local 
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government has a duty under law to provide care in an institution of 
such government.”. 

(b) Mepicau Services FURNISHED ON AN OUTPATIENT OR AMBULA- 
tTorY Basis.—(1) Subsection (a) of section 612 is amended— 38 USC 612. 

(A) by striking out the first sentence and inserting in lieu 
thereof the following: 

“(1) Except as provided in subsection (b) of this section, the 
Administrator may furnish such medical services as the Adminis- 
trator determines are needed— 

“(A) to any veteran for a service-connected disability (includ- 
ing a disability that was incurred or aggravated in line of duty 
and for which the veteran was discharged or released from the 
active military, naval, or air service); and 

“(B) for any disability of a veteran who has a service-con- 
nected disability rated at 50 percent or more.”; 

(B) by designating the sentence beginning “The Adminis- 
trator may also” as paragraph (2) and in such sentence striking 
out “The Administrator may also furnish to any such veteran 
and inserting in lieu thereof ‘As part of medical services fur- 
nished to a veteran under paragraph (1) of this subsection, the 
Administrator may furnish to the veteran”; 

- by striking out the sentence beginning “In the case of”; 
an 


(D) by adding at the end of such subsection the following: 
“(3) In addition to furnishing medical services under this subsec- 
tion through Veterans’ Administration facilities, the Administrator 
may furnish such services in accordance with section 603 of this 
title.”. 
(2) Subsection (f) of such section is amended— 

(A) by striking out “The Administrator, within the limits of 
Veterans’ Administration facilities, may” and inserting in lieu 
thereof “(1) Except as provided in paragraph (4) of this subsec- 
tion, the Administrator may”; 

(B) by redesignating clause (1) as clause (A), redesignating 
subclauses (A) and (B) of such clause as subclauses (i) and (ii), 
res ively, and inserting “and” at the end of such clause; 

(C) by striking out clause (2); 

(D) by redesign: acne me (3) as clause (B); 

(E) by designating the second sentence as paragraph (2) and in 
such sentence striking out “The Administrator may also furnish 
to any such veteran” and inserting in lieu thereof “As of 
medical services furnished to a veteran under paragraph (1) of 
this subsection, the Administrator may furnish to the veteran”; 

(F) by striking out the third sentence; and 

(G) by adding at the end the following: 

“(3) In addition to furnishing medical services under this subsec- 
tion through Veterans’ Administration facilities, the Administrator 
may furnish such services in accordance with section 603 of this 


itle. 

“(4A) The Administrator may not furnish medical services under 
this subsection (including home health services under ge fe pe (2) 
of this subsection) to a veteran who is eligible for hospital care 
under this chapter by reason of section 610(a\(2XB) of this title 
unless the veteran agrees to pay to the United States the amount 
determined under subparagraph (B) of this ph. 

“(B) A veteran who is furnished medical services under this 
subsection and who is required under subparagraph (A) of this 
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Medicare, 


38 USC 610. 


38 USC 622, 


paragraph to agree to pay an amount to the United States in order 
to be furnished such services shall be liable to the United States, in 
the case of each visit in which such services are furnished to the 
veteran, for an amount equal to 20 percent of the estimated average 
cost (during the calendar year in which the services are furnished) 
of an outpatient visit in a Veterans’ Administration facility. Such 
estimated average cost shall be determined by the Administrator. 

“(C) A veteran may not be required to make a payment under this 
paragraph for services furnished under this subsection during any 
90-day period to the extent that such payment would cause the total 
amount paid by the veteran under this paragraph for medical 
services furnished during that period and under section 610(f) of this 
title for hospital and nursing home care furnished during that 
period to exceed the amount of the inpatient Medicare deductible in 
effect on the first day of such 90-day period. 

“(D) This subsection does not apply with respect to home health 
services under this subsection to the extent that such services are 
for improvements and structural alterations. 

“(E) For the purposes of this paragraph, the term ‘inpatient 
Medicare deductible’ means the amount of the inpatient hospital 
deductible in effect under section 1813(b) of the Social Security Act 
(42 U.S.C. 1395e(b)). 

“(F) Amounts collected or received by the Veterans’ Administra- 
tion under this paragraph shall be deposited in the Treasury as 
miscellaneous receipts.”’. 

(3) Subsection (g) of such section is amended to read as follows: 

“(g\1) The Administrator may furnish medical services which the 
Administrator determines are needed to a veteran— 

“(A) who is a veteran of the Mexican border period or of 
World War I; or 

“(B) who is in receipt of increased pension or additional 
compensation or allowances based on the need of regular aid 
and attendance or by reason of being permanently housebound 
(or who, but for the receipt of retired pay, would be in receipt of 
such pension, compensation, or allowance). 

“(2) As part of medical services furnished to a veteran under 
paragraph (1) of this subsection, the Administrator may furnish to 
the veteran home health services under the terms and conditions set 
forth in subsection (f) of this section. 

(3) In addition to furnishing medical services under this subsec- 
tion through Veterans’ Administration facilities, the Administrator 
reread furnish such services in accordance with section 603 of this 
title.”. 

(4) Subsection (i) of such section is amended by adding at the end 
the following: 

“(6) To any veteran who is in receipt of pension under section 
521 of this title.”. 

(c) INcoME THRESHOLDS FOR CERTAIN NON-SERVICE-CONNECTED 

CarE.—(1) Section 622 is amended to read as follows: 


“§ 622. Determination of inability to defray necessary expenses; 
income thresholds 


“(aX(1) For the purpose#f section 610(a)(1)(1) of this title, a veteran 


mise considered to be unable to defray the expenses of necessary 
care if— 
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(A) the veteran is eligible to receive medical assistance under 
a State plan a a under title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.); 
“(B) the veteran is in receipt of pension under section 521 of 
this title; or 38 USC 521. 
“(C) the veteran’ :  amaneics income is not greater than the 
Category A threshold 
“(2) For the purposes of section 610(a)(2\A) of this title, a veteran’s 
income level is described in this paragraph if the veteran’s attrib- 
utable income is not greater than the Category B threshold. 
“(b) For the purposes of this section: 
“(1) The aca id A threshold— 
nee for the calendar year beginning on January 1, 1986, 


“(j) $15,000 in the case of a veteran with no depend- 
ents; an 
“(i) $18, 000 in the case of a veteran with one depend- 
ent, plus $1,000 for each additional dependent; and 
“(B) for a calendar year beginning after December 31, 
1986, is the amount in effect for purposes of this paragraph 
for the preceding calendar year as adjusted under subsec- 
tion (c) of this su ion. 
“(2) The Category B threshold— 
_ “(A) for the calendar year beginning on January 1, 1986, 
*(i) $20,000 in the case of a veteran with no depend- 
ents; and 
(ii) $25,000 in the case of a veteran with one depend- 
ent, plus $1,000 for each additional dependent; and 
“(B) for a calendar year beginning after December 31, 
1986, is the amount in effect for purposes of this paragraph 
for the preceding calendar year as adjusted under subsec- 
tion (c) of this subsection. 

“(c) Effective on Janu 1 of each year, the amounts in effect Effective date. 
under ager Darvaraphe (1) and (2) of subsection (b) of this section shall be 
increased by the percentage by which the maximum rates of pension 
were increased under section 3112(a) of this title during the preced- 
ing calendar year. 

“(d)() Notwithstanding the attributable income of a veteran, the 
Administrator may refuse to make a determination described in 
paragraph (2) of this subsection if the corpus of the estate of the 
veteran is such that under all the circumstances it is reasonable 
that some part of the corpus of the estate of the veteran be 
consumed for the veteran’s maintenance. 

“(2) A determination described in this paragraph is a determina- 
tion— 

“(A) that for the purposes of subsection (a\(1\C) of this section 
a veteran’s attributable income is not greater than the Category 
A threshold; or 

“(B) that for the purposes of subsection (a)(2) of this section a 
veteran’s attributable income is not greater than the Category 
B threshold. 

“(3) For the purposes of paragraph (1) of this subsection, the 
corpus of the estate of a veteran shall be determined in the same 
manner as the manner in which determinations are made of the 
corpus of the estates of persons under section 522 of this title. 
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88 USC 521. 


Effective date. 
38 USC 622 note. 


88 USC 525. 


38 USC 601. 


“(e\(1) In order to avoid a hardship to a veteran described in 
paragraph (2) of this subsection, the Administrator may deem the 
veteran to have an attributable income during the previous year not 
greater than the Category A threshold or the Category B threshold, 
as appropriate. 

“(2)(A) A veteran is described in this paragraph for the purposes of 
subsection (a)(1) of this section if— 

“(ij) the veteran has an attributable income greater than the 
ara A threshold; and 

“(ii) the current projections of such veteran’s income for the 
current year are that the veteran’s income for such year will be 
substantially below such threshold. 

“(B) A veteran is described in this paragraph for the purposes of 
subsection (a2) of this section if— 

“(j) the veteran has an attributable income greater than the 
Category B threshold; and 

“(ii) the current projections of such veteran's income for the 
current year are that the veteran’s income for such year will be 
substantially below such threshold. 

“(f) For purposes of this section: 

“(1) The term ‘attributable income’ means the income of a 
veteran for the previous year determined in the same manner 
as the manner in which a determination is made of the total 
amount of income by which the rate of pension for such veteran 
under section 521 of this title would be reduced if such veteran 
were eligible for pension under that section. 

“(2) The term ‘corpus of the estate of the veteran’ includes the 

compe of the estates of the veteran’s spouse and dependent 

hildren, if any. 

“(3) The term ‘ previous year’ means the calendar year preced- 
ing the year in which the veteran applies for care or services 
under section 610(a) or 612(f) of this title. 

“(g) For the purposes of sections 610(b\(2) and 624(c) of this title, 
the fact that a veteran is— 

“(1) eligible to receive medical assistance under a State plan 
7 gnats under title XIX of the Social Security Act (42 U. iS C. 

et seq.); 

8) a veteran with a service-connected disability; or 

“(3) in receipt of pension under any law administered by the 
Veterans’ Administration, 

shall be accepted as sufficient evidence of such veteran’s inability to 
defray necessary expenses.’ 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 17 is amended to read as follows: 


“622. Determination of inability to defray necessary expenses; income thresholds.”. 


(3) The first increase under subsection (c) of section 622 of title 38, 
United States Code, as added by paragraph (1), shall take effect on 
January 1, 1987. 

(d) CONFORMING AMENDMENTS. —(1) Section 525(a) is amended by 
saiking out “section 612(iX5) of this title’ and inserting in lieu 
thereof ‘“‘clauses (5) and (6) of section 612(i)”. 

(2) Section 601(6) is ripe 

(A) in clause (Ai), By, striking out “section 612(f(1A)” and 
inserting in lieu thereof “section 612(fX1 MAXI)’, and 

(B) in clause (B\ii), by striking out “section 612(fX1B)” and 
inserting in lieu thereof “section 612(f)(1)A)(ii)”’. 


PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 379 


(3) Section 610(e) is amended— 38 USC 610. 
(A) by ie out “may be furnished hospital care or nursing 
home care under subsection (a)(5)” in subparagra agraphs (A) and B) 
of paragraph (1) and inserting in lieu thereof “is eligible for 
— care and nursing home care under subsection (a)(1)(G)”; 


(B) by striking out “subsection (aX(5)” in paragraphs (2) and (3) 
and inserting in lieu thereof “subsection (aX1)(G)”. 

(4) Section 612A i is amended— 38 USC 612A. 

(A) by striking out “clause (1\B)” in subsection (b)(1) and 
inserting in lieu thereof “ paragrap ph (1 AXii)”; and 

(B) by s triking out ““612(f)(2)” in subsection (eX) and inserting 
in lieu thereof ‘ 612(aX(1)(B)”. 

(5) Section 620(f)(1A)ii) is amended by striking out “612(f(2)” and 38 USC 620. 
inserting in lieu thereof “612(a)(1\B)”. 

(6) Section 663(aX(1) is amended by y striking out “612(f(2)” both 38 USC 663. 
places it appears and inserting in lieu thereof “612(a)(1\B)”. 

(e) Reports ON FuRNISHING OF HEALTH CARE AND IMPLEMENTA- 38 USC 610 note. 
TION OF CHANGES IN E.iGiBmity.—(1) The Administrator of Veter- 
ans’ Affairs shall submit to the Committees on Veterans’ Affairs of 
the Senate and the House of Representatives a report for each of 
fiscal years 1986, 1987, and 1988 concerning the implementation of 
the amendments made by this section. 

(2) Each report under ree eg (1) shall provide detailed 
cee with respect to the year for which it is submitted 

(Ay the number of veterans who received health care from the 
Veterans’ Administration during the fiscal year concerned 
(shown in total and separately for pour care, nursing home 
care, outpatient care, and domiciliary care 

(B) with respect to veterans who phat 'for health care from 
the Veterans’ Administration during such fiscal year but did 
not receive such care— 

(i) the number of such veterans (shown in total and 
separately for hospital care, nursing home care, outpatient 
care, and domiciliary care); and 

(ii) the primary reasons why such care was not furnished; 

(C) the guidelines and processes for— 

(i) implementation of the income-threshold criteria for 
Veterans’ Administration health-care eligibility established 
by y peregreph (1XD and sub phs (A) and (B) of para- 
graph " of section a of title 38, United States Code (as 
added b y subsection (a)), paragraph (4) of section 612(f) of 
such title (as added b ‘subsection (b)), and section 622 of 
such title (as amended by subsection (c)); and 

(ii) the collection of Sy aneeus required by section 610(f) of 
such title (as added subsection (a\(2)) and by section 
612(f)(4) of such title (as “added by subsection (b\(2)); 

(D) the numbers and characteristics of, and the type and 
extent of health care furnished by the Veterans’ Administration 
to, veterans eligible for such care by reason of any such authori- 
ties, including— 

(i) with respect to those eligible by reason of each such 
authority, the numbers who applied for and were furnished 
such care, the and extent of such care that they were 
furnished, and their incomes and family sizes; and 
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Regulations, 


38 USC 601. 


(ii) with respect to veterans eligible by reason of section 
610(a\(2\(B) of such title, the average and total payments 
made by such veterans for such care (shown in total and 
separately for hospital care, nursing home care, and out- 
patient care); and 

(E) the numbers of, and the type and extent of health care 
furnished by the Veterans’ Administration to, veterans eligible 
for such care by reason of each clause of section 610(a)(1) of such 
title (shown in total and separately for veterans with service- 
connected disabilities for each percentile disability rating). 

The report for fiscal year 1986 shall include information relating 
only to care furnished on or after July 1, 1986. 

(3) Each report under this subsection shall be submitted not later 
than the February 1 following the end of the fiscal year for which it 
is required. 

(f) Errectrve Date.—(1) Except as provided in paragraph (2), the 
amendments made by this section shall apply to hospital care, 
nursing home care, and medical services furnished on or after 
July 1, 1986. 

(2A) The provisions of sections 610 and 622 of title 38, United 
States Code, as in effect on the day before the date of the enactment 
of this Act, shall apply with respect to hospital and nursing home 
care furnished on or after July 1, 1986, to veterans furnished such 
care or services on June 30, 1986, but only to the extent that such 
care is furnished with respect to the same episode of care for which 
it was furnished on June 30, 1986, as determined by the Adminis- 
trator pursuant to regulations which the Administrator shall 
prescribe. 

(B) During the months of July and August 1986, the Adminis- 
trator may, in order to continue a course of treatment begun before 
July 1, 1986, furnish medical services to a veteran on an ambulatory 
or outpatient basis without regard to the amendments made by this 
section. 

(C) For the purposes of this paragraph, the term “episode of care” 
means a period of consecutive days— 

(i) beginning with the first day on which a veteran is fur- 
nished hospital or nursing home care; and 

(ii) ending on the day of the veteran’s discharge from the 
hospital or nursing home facility, as the case may be. 


SEC, 19012. TECHNICAL REVISION OF AUTHORITY TO CONTRACT FOR 
HOSPITAL CARE AND MEDICAL SERVICES. 


(a) REPEAL oF Contract AUTHORITY FROM DEFINITION OF VETER- 
ANS’ ADMINISTRATION Facitities.—Section 601 is amended— 
(1) in paragraph (4)— 
(A) by inserting “and” at the end of clause (A); and 
(B) by striking out the semicolon at the end of clause (B) 
and all that follows through the end of such paragraph and 
inserting in lieu thereof a period; and 
(2) by adding at the end the following new paragraph: 
(9) The term ‘non-Veterans’ Administration facilities’ means 
facilities other than Veterans’ Administration facilities.”. 
(b) REENACTMENT OF ConTRACT AUTHORITY.—(1) Chapter 17 is 
amended by inserting after section 602 the following new section: 
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“§ 603. Contracts for hospital care and medical services in non- 
Veterans’ Administration facilities 


“(a) When Veterans’ Administration facilities are not capable of 
furnishing economical hospital care or medical services because of 
geographical inaccessibility or are not capable of furnishing the care 
or services required, the Administrator, as authorized in section 610 
or 612 of this title, may contract with non-Veterans’ Administration 
facilities in order to furnish— 

“(1) hospital care or medical services to a veteran for the 
treatment of— 

“(A) a service-connected disability; or 
“(B) a disability for which a veteran was discharged or 
released from the active military, naval, or air service; 

“(2) medical services for the treatment of any disability of— 

Rg a veteran described in section 612(a)(1)B) of this 
title; 

Bh a veteran described in section 612(f(1)A\ii) of this 
title; or 

“(C) a veteran described in section 612(g) of this title if 
the Administrator has determined, based on an examina- 
tion by a physician employed by the Veterans’ Administra- 
tion (or, in areas where no such physician is available, by a 
ibgerrs carrying out such function under a contract or 
ee arrangement), that the medical condition of such vet- 
eran precludes appropriate treatment in Veterans’ 
Administration facilities; 

“(3) hospital care or medical services for the treatment of 
medical emergencies which pose a serious threat to the life or 
health of a veteran receiving medical services in a Veterans’ 
Administration facility until such time following the furnishing 
of care in the non-Veterans’ Administration facility as the 
— can be safely transferred to a Veterans’ Administration 
acility; 

“(4) hospital care for women veterans; 

“(5) hospital care, or medical services that will obviate the 
need for hospital admission, for veterans in a State not contig- 
uous to the contiguous States, except that the annually deter- 
mined hospital patient load and incidence of the furnishing of 
medical services to veterans hospitalized or treated at the ex- 

nse of the Veterans’ Administration in Government and non- 

eterans’ Administration facilities in each such noncontiguous 
State shall be consistent with the patient load or incidence of 
the furnishing of medical services for veterans hospitalized or 
treated by the Veterans’ Administration within the 48 contig- 
uous States, but the authority of the Administrator under this 
paragraph with respect to the Commonwealth of Puerto Rico 
shall expire on September 30, 1988, and until such date the 
Administrator may, if necessary to prevent hardship, waive the 
applicability to the Commonwealth of Puerto Rico of the restric- 
tions in this paragraph with respect to hospital patient loads 
and the incidence of the furnishing of medical services; 

“(6) diagnostic services necessary for determination of eligi- 
bility for, or of the appropriate course of treatment in connec- 
tion with, furnishing medical services at independent Veterans’ 
Administration out-patient clinics to obviate the need for hos- 
pital admission; or 


38 USC 603. 


38 USC 610, 612. 


State and local 
governments. 
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38 USC 612. 


38 USC 612. 


38 USC 612A. 


38 USC 903. 


38 USC 601, 603. 


38 USC 601 note, 
ite. 


603 no 


38 USC 629. 


State and local 
governments. 


“(7) outpatient dental services and treatment, and related 
dental appliances, for a veteran described in section 612(b1)(G) 
of this title. 

“(b) In the case of any veteran for whom the Administrator 
contracts to furnish care or services in a non-Veterans’ Administra- 
tion facility pursuant to a provision of subsection (a) of this sec- 
tion, the Administrator shall periodically review the norm y 
for continuing such contractual arrangement pursuant to suc 
provision.’ 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 602 the 
following new item: 


“603. Contracts for Deepen care and medical services in non-Veterans’ Administra- 
tion facilities.’ 


(c) CONFORMING AMENDMENTS.—(1) Section 612(b)(3) is amended 
by striking out “clause (i), (ii), or (v) of section 601(4\C)” and 
inserting in lieu thereof ‘ ‘clause (1), (2), or (5) of section 603(a)”. 

(2) pope 612(b4) is amended by striking out “section 601(4\C)” 
both Since it appears and inserting in lieu thereof ‘“‘section 603”. 

(3) Section 612A(eX1) i is eer by striking out ‘601(4)(C\ii)” and 
inserting in lieu thereof “603(a\(2 

(4) Section 903(a) is amended ‘ot inserting saeeitel care in accord- 
ance with section 603 of this title or’ after “was rec 

(5) Section 102(b) of the Veterans’ Ailstiniatration ealth-Care 
Amendments of 1985 (Public Law 99-166) is amended— 

(A) by striking out “‘such section” in paragraph (1) and insert- 
ing in on thereof “section 603(a\(5)”; and 

(B) b y striking out “clause (v) of section 601(4\C)” in para- 
graph (5) and inserting in lieu thereof “section 603(a\(5)’. 


SEC. 19013. RECOVERY OF THE COST OF CERTAIN HEALTH CARE AND 
SERVICES FURNISHED BY THE VETERANS’ ADMINISTRA- 
TION. 


(a) In GENERAL.—Section 629 is amended to read as follows: 


“8 629. Recovery by the United States of the cost of certain care 
and services 


“(aX1) Subject to the provisions of this section, in any case in 
which a veteran is furnished care or services under this chapter for 
a non-service-connected disability described in paragraph (2) of this 
subsection, the United States has the right to recover or collect the 
reasonable cost of such care or services (as determined by the 
Administrator) from a third party to the extent that the veteran (or 
the provider of the care or services) would be eligible to receive 
payment for such care or services from such third party if the care 
or services had not been furnished by a department or agency of the 
United States. 

“(2) Paragraph (1) of this subsection applies to a non-service- 
connected disability— 

“(A) that is incurred incident to the veteran’s employment 
and that is covered under a workers’ compensation law or plan 
that provides for payment for the cost of health care and 
services provided to the veteran by reason of the disability; 

“(B) that is incurred as the result of a motor vehicle accident 
to which applies a State law that requires the owners or opera- 
tors of motor vehicles registered in that State to have in force 
automobile accident reparations insurance; 
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“(C) that is incurred as the result of a crime of personal 
violence that occurred in a State, or a political subdivision of a 
State, in which a person injured as the result of such a crime is 
entitled to receive health care and services at such State’s or 
subdivision’s expense for personal injuries suffered as the result 
of such crime; or 

“(D) that is incurred by a veteran— 

“(i) who does not have a service-connected disability; and 
“(ii) who is entitled to care (or payment of the expenses of 
care) under a health-plan contract. 

“(3) In the case of a health-plan contract that contains a require- Contracts. 
ment for payment of a deductible or copayment by the veteran— 

“(A) the veteran’s not having paid such deductible or 
copayment with respect to care or services furnished under this 
chapter shall not preclude recovery or collection under this 
section; and 

“(B) the amount that the United States may collect or recover 
under this section shall be reduced by the appropriate deduct- 
ible or copayment amount, or both. 

“(b)(1) As to the right provided in subsection (a) of this section, the Claims. 
United States shall be subrogated to any right or claim that the 
veteran (or the veteran’s personal representative, successor, depend- 
ents, or survivors) may have against a third party. 

“(2)(A) In order to enforce any right or claim to which the United 
States is subrogated under paragraph (1) of this subsection, the 
United States may intervene or join in any action or proceeding 
brought by the veteran (or the veteran’s personal representative, 
successor, dependents, or survivors) against a third party. 

“(B) The United States may institute and prosecute legal proceed- 
ings against the third party if— 

“(j) an action or proceeding described in aragraph (A) of 
this paragraph is not begun within 180 days hg a the first day 
on which care or services for which recovery is sought are 
pea to the veteran by the Administrator under this 
cha 

“Gi) the United States has sent written notice by certified 
mail to the veteran at the veteran’s last-known address (or to 
the veteran’s personal representative or successor) of the 
intention of the United States to institute such legal proceed- 


ings; and 
‘Gii) a period of 60 days has passed following the mailing of 
such notice. 

“(c(1) The Administrator may compromise, settle, or waive any Claims. 
claim which the United States has under this section. 

“(2(A) The Administrator, after consultation with the Comptrol- Regulations. 
ler General of the United States, shall prescribe regulations for the 
purpose of determining the reasonable cost of care or services under 
subsection (a)(1) of this section. Any determination of such cost shall 
be made in accordance with such regulations. 

“(B) Such regulations shall provide that the spemnable cost of 
care or services sought to be recovered or collected from a third- 
party liable under a health-plan contract may not exceed the 
amount that such third party demonstrates to the satisfaction of the 
Administrator it would pay for the care or services in accordance 
with the prevailing rates at which the third makes payments 
under comparable health-plan contracts with facilities (other than 
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facilities of departments or agencies of the United States) in the 
same geographic area. 

“(C) Not later than 45 days after the date on which the Adminis- 
trator prescribes such regulations (or any amendment to such regu- 
lations), the Comptroller General shall submit to the Committees on 
Veterans’ Affairs of the Senate and the House of Representatives 
the Comptroller General’s comments on and recommendations 
regarding such regulations (or amendment). 

“d) Any contract or agreement into which the Administrator 
enters with a person under section 3718 of title 31 for collection 
services to recover indebtedness owed the United States under this 
section shall provide, with respect to such services, that such person 
is subject to sections 3301 and 4132 of this title. 

“(e) A veteran eligible for care or services under this chapter— 

“(1) may not be denied such care or services by reason of this 
section; and 

“(2) may not be required by reason of this section to make any 
a a or deductible payment in order to receive such care. 

“(f) No law of any State or of any political subdivision of a State, 
and no provision of any contract or other agreement, shall operate 
to prevent recovery or collection by the United States under this 
section or with respect to care or services furnished under section 
611(b) of this title. 

“(g) Amounts collected or recovered on behalf of the United States 
under this section shall be deposited into the Treasury as mis- 
cellaneous receipts. 

“(h)\(1) Subject to paragraph (3) of this subsection, the Adminis- 
trator shall make available medical records of a veteran described in 
paragraph (2) of this subsection for inspection and review by rep- 
resentatives of the third party concerned for the sole purposes of 
permitting the third party to verify— 

“(A) that the care or services for which recovery or collection 
is sought were furnished to the veteran; and 

“(B) that the provision of such care or services to the veteran 
meets criteria generally applicable under the health-plan con- 
tract involved. 

“(2) A veteran described in this paragraph is a veteran who is a 
beneficiary of a health-plan contract under which recovery or collec- 
tion is sought under this section from the third party concerned for 
the cost of the care or services furnished to the veteran. 

“(3) Records shall be made available under this subsection under 
such conditions to provers the confidentiality of such records as the 
Administrator shall prescribe in regulations. 

“(i) For purposes of this section— 

“(1 A) The term ‘health-plan contract’ means an insurance 
policy or contract, medical or hospital service agreement, mem- 

rship or subscription contract, or similar arrangement, under 
which health services for individuals are provided or the 
expenses of such services are paid. 

“(B) Such term does not include— 

“(ij) an insurance program described in section 1811 of the 
Social Security Act (42 U.S.C. 1395c) or established by 
section 1831 of such Act (42 U.S.C. 1395)); 

“(ii) a State plan for medical assistance approved under 
title XIX of such Act (42 U.S.C. 1396 et seq.); 

“(ii) a workers’ compensation law or plan described in 
subparagraph (A) of subsection (a2) of this section; or 
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“(iv) a program, plan, or policy under a law described in 
subparagraph (B) or (C) of such subsection. 
“(2) The term ‘payment’ includes reimbursement and indem- 
nification. 
“(3) The term ‘third party’ means— 
“(A) a State or political subdivision of a State; 
“(B) an employer or an employer’s insurance carrier; 
_“(C) an automobile accident reparations insurance car- 
rier; or 
“(D) a person obligated to provide, or to pay the expenses 
of, he services under a health-plan contract.”. 

(b) Errective Date.—(1) Except as provided in paragraph (2), 
section 629 of title 38, United States Code, as amended by subsection 
(a), shall apply to care and services provided on or after the date of 
the enactment of this Act. 

(2A) Such section shall not apply so as to nullify any provision of 
a heelthepinn contract (as defined in subsection (i) of such section) 
that— 

, (i) was entered into before the date of the enactment of this 
ct; an 
(ii) is not modified or renewed on or after such date. 

(B) In the case of a health-plan contract (as so defined) that was 
entered into before such date and which is modified or renewed on 
or aa such date, the amendment made by subsection (a) shall 
apply— 


(i) with res: to such plan as of the day after the date that it - 


is so modified or renewed; and 
(ii) with respect to care and services provided after such date 
of modification or renewal. 

(3) For purposes of paragraph (2), the term ‘“‘modified’” includes 
ony change in premium or coverage. 

c) Reports.—(1) Not later than six months after the date of the 
enactment of this Act, the Administrator of Veterans’ Affairs shall 
submit to the Committees on Veterans’ Affairs of the Senate and the 
House of Representatives a report on the ee for and results of 
the implementation of section 629 of title 38, United States Code, as 
amended by subsection (a). Such report shall show the costs of 
administration (and a detailed breakdown of such costs) and the 
amount of receipts and collections under such section. 

(2) Not later than February 1, 1988, the Administrator shall 
submit to such Committees a report— 

(A) updating the information in the report submitted under 
paragraph (1); and ; 

(B) providing information on the process and results of such 
implementation through at least the end of fiscal year 1987. 


Subtitle B—Miscellaneous Provisions 


SEC. 19031. STUDY OF EFFECT OF VIETNAM EXPERIENCE ON HEALTH 
STATUS OF WOMEN VIETNAM VETERANS. 


(a) REQUIREMENT FOR EPIDEMIOLOGICAL Stupy.—(1)(A) Except as 
provided in paragraph (2), the Administrator of Veterans’ Affairs 
shall provide for the conduct of an epidemiological study of an 
long-term adverse health effects (particularly gender-specific healt 
effects) which have been experienced by women who served in the 
Armed Forces of the United States in the Republic of Vietnam 


71-194 O ~ 89 - 15 : OL 3 Part1 
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during the Vietnam era and which may have resulted from trau- 
matic experiences during such service, from exposure during such 
service to phenoxy herbicides (including the herbicide known as 
Agent Orange), to other herbicides, chemicals, or medications that 
may have deleterious health effects, or to environmental hazards, or 
from any other experience or exposure during such service. 

(B) The Administrator may include in the study conducted under 
this paragra ph an evaluation of the means of detecting and treating 
long-term adverse health effects (particularly gender-specific health 
effects) found through the study. 

(2A) If the Administrator, in consultation with the Director of 
the Office of Technology Assessment, determines that it is not 
feasible to conduct a scientifically valid study of an aspect of the 
matters described in aph (1)— 

(i) the Administrator shall promptly submit to the appro- 
priate committees of the Congress a notice of that determina- 
tion and the reasons for the determination; and 

(ii) the Director, not later than 60 days after the date on 
which such notice is submitted to the committees, shall submit 
to such committees a report evaluating and commenting on 
such determination. 

(B) The Administrator is not required to study any aspect of the 
matters described in Parsee (1) with respect to which a deter- 
mination is made and a notice is submitted pursuant to subpara- 
graph (Ai). 

(C) If the Administrator submits to the Congress notice of a 
determination made pursuant to subparagraph (A) that it is not 
scientifically feasible to conduct the study described in paragraph 
(1A), this section (effective as of the date of such notice) shall cease 
to have effect as if repealed b y law. 

(3) The Administrator shall provide for the study to be conducted 
through contracts or other agreements with private or public agen- 
cies or persons. 

(b) APPROVAL oF Protocot.—(1) The study required by subsection 
(a) shall be conducted in accordance with a protocol approved by the 
Director of the Office of Technology Assessment. 

(2) Not later than July 1, 1986, the Administrator shall publish a 
request for prnaan for the design of the protocol to be used in 
conducting the study under this section. 

(3) In considering any proposed protocol for use or approval under 
this subsection, the Administrator and the Director shall take into 
consideration— 

(A) the protocol approved under section 307(aX2\A\i) of the 
Veterans Health Programs Extension and Improvement Act of 
1979 (Public Law 96-151: 38 U.S.C. 219 note); and 

(B) the experience under the study being ‘conducted pursuant 
to that protocol. 

(c) OTA Reports.—(1) Concurrent with the approval or dis- 
approval of any protocol under subsection (b\(1), the Director shall 
submit to the appropriate committees of the Congress a report— 

(A) explaining the reasons for the Diroewans, approval or 
disapproval of the protocol, as the case may be; and 

(B) containing the Director’s conclusions regarding the sci- 
entific validity and objectivity of the protocol. 

(2) If the Director has not approved a protocol under subsection 
(bX1) by the last day of the 180 y period beginning on the date of 
the enactment of this Act, the Director— 
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(A) shall, on such day, submit to the appropriate committees 
of the Congress a report describing the reasons why the Director 
has not approved such a protocol; and 

(B) shall, each 60 Ges thereafter until such a protocol is 
approved, submit to such committees an updated report on the 
report required by clause (A). 

(d) OTA MonrtortnGc or CompLiANce.—(1) In order to ensure 
compliance with the protocol approved under subsection (b)(1), the 
Director shall monitor the conduct of the study under subsection (a). 

(2A) The Director shall submit to the appropriate committees of Reports. 
the Congress, at each of the times specified in subparagraph (B), a 
report on the Director’s monitoring of the conduct of the study 
pursuant to paragraph (1). 

(B) A report shall be submitted under subparagraph (A)— 

(i) before the end of the 6-month period beginning on the date 
on which the Director approves the protocol referred to in 
paragraph (1); 

. (ii) be the end of the 12-month period beginning on such 
ate; an 

va annually thereafter until the study is completed or termi- 


nated. 

(e) DuraTION or Srupy.—The study conducted pursuant to subsec- 
tion (a) shall be continued for as long after the date on which the 
first report is submitted under subsection (f)(1) as the Administrator 
determines that there is a reasonable ibility of developing, 
through such study, significant new information on the healt 
effects described in subsection (a)1). 

(f) Reports.—(1) Not later than 24 months after the date of the 
approval of the protocol pursuant to subsection (b)(1) and annually 
thereafter, the Administrator shall submit to the appropriate 
committees of the Congress a report containing— 

(A) a description of the results obtained, before the date of 
— a under the study conducted pursuant to subsection 
a); an 

(B) any administrative actions or recommended legislation, or 
both, and any additional comments which the Administrator 
considers appropriate in light of such results. 

(2) Not later than 90 days after the date on which each aoa Federal 
requires by paragraph (1) is submitted, the Administrator shall ars cas 
publish in the Federal ister, for public review and comment, a PUrucation. 
description of any action that the Administrator — or proposes 
to take with respect to programs administered by the Veterans’ 
Administration based on— 

(A) the results described in such report; 

(B) the comments and recommendations received on that 
report; and 

(C) any other available pertinent information. 
Each such description shall include a justification or rationale for 
the planned or proposed action. 

(g) DEFINITIONS.—For the purposes of this section: 

(1) The term “gender-specific health effects” includes— 

(A) effects on female reproductive capacity and reproduc- 
tive o 

(B) effects on reproductive outcomes; 

(C) effects on female-specific organs and tissues; and 

(D) other effects unique to the physiology of females. 
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(2) The term “Vietnam era” has the meaning given such term 
in section 101(29) of title 38, United States Code. 


38 USC 219 note. SEC. 19032. ADVISORY COMMITTEE ON NATIVE-AMERICAN VETERANS. 


(a) ESTABLISHMENT OF COMMITTEE.—Not later than May 1, 1986, 
the Administrator of Veterans’ Affairs shall establish an advisory 
committee to be known as the Advisory Committee on Native- 
American Veterans (hereinafter in this setklon referred to as the 
“Committee”). 

(b) Dutrrs.—The Committee shall examine and evaluate programs 
and other activities of the Veterans’ Administration with respect to 
the needs of veterans who are Native Americans, including Amer- 
ican Indians and Alaska Natives. Such examination and evaluation 
shall include— 

(1) an assessment of the needs of such veterans with respect to 
health care, rehabilitation, readjustment counseling, outreach 
services, and other benefits and services under programs 
administered by the Veterans’ Administration; and 

(2) a review of the manner in which and the extent to which 
the programs and other activities of the Veterans’ Administra- 
tion meet such needs. 

(c) MeMBERs.—The Committee shall consist of— 

(1) the Secretary of Labor (or a representative of the Secretary 
of Labor designated by the Secretary after consultation with the 
Assistant Secretary of Labor for Veterans’ Employment); 

(2) the Chief Medical Director and Chief Benefits Director of 
the Veterans’ Administration or their representatives; and 

(3) members appointed by the Administrator from the general 
public, including— 

(A) representatives of veterans who are Native Ameri- 
cans, including American Indians and Alaska Natives and 
such veterans with service-connected disabilities; and 

(B) individuals who are recognized authorities in fields 
pertinent to the needs of such veterans, including the spe- 
cific health-care needs of such veterans and the furnishing 
of health-care services by the Veterans’ Administration to 
such veterans. 

(d) PARTICIPATION BY OTHER AGENCIES.—The Administrator may 
invite representatives of other departments and agencies of the 
Federal Government to participate in the meetings and other activi- 
ties of the Committee. 

(e) NuMBER AND Pay or Memsers.—The Administrator shall 
determine the number and pay and allowances of the members of 
the Committee appointed by the Administrator. 

(f) Reports.—(1) Not later than February 1, 1987, and February 1, 
1988, the Committee shall submit to the Administrator a report 
containing the findings and any recommendations of the Committee 
regarding the matters described in subsection (b) that were exam- 
ined and evaluated by the Committee during the preceding fiscal 


year. 

(2) Not later than 60 days after receiving each such report, the 
Administrator shall transmit to the Committees on Veterans’ 
Affairs of the Senate and House of ch gore a copy of the 
report, together with any comments and recommendations concern- 
ing the report that the Administrator considers appropriate. 

(g) Native Derinep.—For the purposes of this section, the 
term “Alaska Native” has the meaning given the term “Native” in 
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section 3(b) of the Alaska Native Claims Settlement Act (43 U.S.C. 
1602(b)). 


(h) TERMINATION.—The Committee shall terminate 90 days after 
the date on which the second report is transmitted by the Com- 
mittee pursuant to subsection (f)(2). 


SEC. 19033. WAIVER OF CONGRESSIONAL NOTICE-AND-WAIT PERIOD FOR 
ADMINISTRATIVE REORGANIZATION OF CERTAIN VETER- 
ANS’ ADMINISTRATION AUTOMATED DATA PROCESSING 
ACTIVITIES. 


(a) WatveR.—The Administrator of Veterans’ Affairs may under- 
take the administrative reorganization described in subsection (b) 
without regard to the requirements of section 210(b)(2) of title 38, 
United States Code. 

(b) CovERED ADMINISTRATIVE REORGANIZATION.—The administra- 
tee reorganization referred to in subsection (a) is a reorganization 

t— 

(1) involves the transfer of certain functions from the Office of 
Data Management and Telecommunications of the Veterans’ 
Administration to the Department of Veterans’ Benefits of the 
Veterans’ Administration; and 

(2) is described in letters dated November 1, 1985, that were 
submitted by the Administrator to the chairmen and ranking 
minority members of the Committees on Veterans’ Affairs of 
the Senate and House of Representatives. 


SEC. 19034. RATIFICATION OF CERTAIN TEMPORARILY EXPIRED 
AUTHORITIES. 


(a) VETERANS’ ADMINISTRATION REGIONAL OFFICE IN THE REPUBLIC 
OF THE PuitippINes.—Any action by the Administrator of Veterans’ 
Affairs in providing, during the ratification period, for a Veterans’ 
Administration Regional Office in the Republic of the Philippines 
under section 230 of title 38, United States Code, is hereby ratified 
with respect to that period. 

(b) Contract Care AuTHORITY IN PuERTO RICO AND THE VIRGIN 
IsLANDS.—Any action by the Administrator in entering into a con- 
tract applicable to the ratification period for furnishing care 
described in subclause (v) of section 601(4\C) of title 38, United 
States Code, any action by the Administrator under such contract, 
and any waiver described in that subclause made by the Adminis- 
trator that is applicable to that period, is hereby ratified with 
respect to that period. 

(c) ALcoHOoL AND DruG TREATMENT AND REHABILITATION COoN- 
TRACT PRoGRAM.—Any action by the Administrator in entering into 
a contract described in section 620A(a) of title 38, United States 
Code, that is applicable to the ratification period, and any action by 
the Administrator under such contract, is hereby ratified with 
respect to that period. 

(d) RatiricaTion Periop Dertnep.—For the purposes of this sec- 
tion, the term “ratification period’ means the period beginning on 
November 1, 1985, and ending on December 3, 1985. 
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TITLE XX—MISCELLANEOUS PROVISIONS 


SEC. 20001. MISCELLANEOUS PROVISIONS. 


(a) When the Senate is considering a reconciliation bill or a 
reconciliation resolution pursuant to section 310 of the Congres- 
sional Budget Act of 1974, upon a point of order being made by any 
Senator against material extraneous to the instructions to a com- 
mittee which is contained in any title or provision of the bill or 
resolution or offered as an amendment to the bill or resolution, and 
the point of order is sustained by the Chair, any part of said title or 
provision that contains material extraneous to the instructions to 
said Committee as defined in subsection (d) shall be deemed stricken 
from the bill and may not be offered as an amendment from the 
floor. An affirmative vote of three-fifths of the Members, duly 
chosen and sworn, shall be uired to sustain an appeal of the 
ruling of the Chair on a point of order raised under this section, as 
well as to waive or suspend the provisions of this subsection. 

(b) No motion to waive or suspend the requirement of section 
305(b\(2) of the Congressional Budget Act of 1974, as it relates to 
germaneness with respect to a reconciliation bill or resolution, shall 
be agreed to unless supported by an affirmative vote of three-fifths 
of the Members, duly chosen and sworn, which super-majority shall 
be required to successfully appeal the ruling of the Chair on a point 
of order raised under that section, as well as to waive or suspend the 
provisions of this subsection. 

(c) This section shall become effective on the date of sractnent of 
this title and shall remain in effect until et 

(dX1A) Except as provided in paragraph (2), a eirision of a 
reconciliation bill or reconciliation resolution considered pursuant 
to section 310 of the Congressional Budget Act of 1974 shall be 
considered extraneous if such provision does not produce a change 
in outlays or revenues, including changes in outlays and revenues 
brought about by changes in the terms and conditions under which 
outlays are made or revenues are required to be collected; (B) any 
provision producing an increase in outlays or decrease in revenues 
shall be considered extraneous if the net effect of provisions 
reported by the Committee reporting the title containing the provi- 
sion is that the Committee fails to achieve its reconciliation instruc- 
tions; (C) a provision that is not in the jurisdiction of the Committee 
with jurisdiction over said title or provision shall be considered 
extraneous; (D) a provision shall be considered extraneous if it 
produces changes in outlays or revenues which are merely inciden- 
tal to the non-budge components of the provision. 

(2) A provision shall not considered extraneous under te 
above if: (A) it is designed to mitigate the direct effects clear etd 
attributable to a provision changing outlays or revenues and bo 
provisions together produce a net reduction in the deficit; (B) it will 
result in a su tial reduction in outlays or a substantial increase 
in revenues during fiscal years after the fiscal years covered by the 
reconciliation bill or reconciliation resolution; (C) a reduction of 
outlays or an increase in revenues is likely to occur as a result of the 
provision, in the event of new regulations authorized by the provi- 
sion or likely to be proposed, court rulings on pending litigation, or 
relationships between economic indices and stipulated statutory 
triggers pertaining to the provision, other than the regulations, 
court rulings or relationships currently projected by the Congres- 
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sional Budget Office for scorekeeping purposes; (D) such provision 
will be likely to produce a significant reduction in outlays or 
increase in revenues but, due to insufficient data, such reduction or 
increase cannot be reliably estimated. 


Approved April 7, 1986. 
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Public Law 99-273 
99th Congress 
Joint Resolution 


To designate the month of April 1986 as “National School Library Month”. 


Whereas school libraries serve a critical function in American 
education and provide an information center for students at all 
levels of study; 

Whereas elementary and secondary school libraries provide young 
peoris with their first exposure to books, and can instill a lifelong 
ove of rea 

Whereas university and college libraries are the cornerstone of 
scholarly research, and house information and resources to be 
we for the een of all society; 

Whereas school libraries at all educational levels provide a full 
range of media resources, including audio-visual aids, computers, 
works of art, and materials for the blind and handicapped; 

Whereas school libraries, with their extensive collections, serve as 
an important link in interdisciplinary education; 

Whereas school libraries rely on the dedication and talents of well- 
trained, well-read librarians and other support staff; 

Whereas school libraries should be encouraged and assisted in 
efforts to expand and diversify collections to meet the changing 
needs of patrons; and 

Whereas the special role school libraries play relative to American 
libraries in general and in American society warrants special 
recognition: Now, therefore, be it 


Resolved by the Senate and House o ones of Be resentatives of the United 
States of America in Congress That the month of April 
1986 is designated “National § School Library Month” and the Presi- 
dent is authorized and requested to issue a proclamation ges 
upon the people of the United States to observe such month 
appropriate programs, ceremonies, and activities. 


Approved April 9, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 52: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Apr. 15, considered and passed Senate. 
Vol. 132 (1986): Feb. 6, considered and passed House, amended, 
Mar. 27, Senate concurred in House amendments. 


PUBLIC LAW 99-274—APR. 17, 1986 100 STAT. 398 


Public Law 99-274 
99th Congress : : 
Joint Resolution 
To designate the week of April 14, 1986 through April 20, 1986 as ‘‘National Apr. 17, 1986 
Mathematics Awareness Week”’. (S.J. Res, 261] 


Whereas mathematics is vital to the economic security and defense 
of the United States; 

Whereas enrollment in mathematics programs at all levels is 
declining; 

Whereas in 1984, only 55 percent of doctoral graduates in mathe- 
matics from institutions in the United States were United States 
citizens; 

Whereas medical science, space science, computer science, business, 
defense, and government have increasing need of the techno- 
logical innovations brought about in recent years by the applica- 
tion of mathematics to such areas; and 

Whereas the National Research Council in a report on the current 
state of mathematics expresses the need for citizens to be aware 
of the vital role that mathematics plays in daily lives: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of April 14, 
1986 through April 20, 1986 is designated as ‘National Mathematics 
Awareness Week” and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States 
and all Federal, State, and local government agencies to observe 
such week with appropriate programs and activities. 


Approved April 17, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 261: 


CONG ee RECORD, Vol. 132 (1986): 
Mar. 4, considered and passed Senate. 
Apr. 10, considered and passed House. 


100 STAT. 394 PUBLIC LAW 99-275—APR. 18, 1986 


Apr. 18, 1986 


[S.J. Res. 136] 


Public Law 99-275 
99th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating the 
calendar week beginning with Sunday, April 13, 1986, as “National Garden Week”’. 


Whereas the gardeners of this country produce an abundance of food 
for our people and enable us to export food to other countries 
which are in desperate need; and 

Whereas the gardeners help to preserve and foster our traditional 
spirit of independence and individual initiative; and 

Whereas gardening instills in our people, both young and old, a 
greater appreciation for nature, in general, and for our beautiful 
land, in particular; and 

Whereas such appreciation naturally leads to a greater respect and 
care for our environment; and 

Whereas gardening, in addition to being most beneficial for our 
country, furnishes a pleasant, healthful, and productive full- or 
part-time activity for a large number of our citizens; and 

Whereas our gardens also yield flowers of great variety and breath- 
taking beauty; and 

Whereas these flowers bring beauty into our lives and satisfy our 
aesthetic needs: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation— 

(1) designating the calendar week beginning with Sunday, 
April 13, 1986, as ‘National Garden Week”’; and 

(2) urging Federal, State, and local government agencies, as 
well as citizens and private organizations, to observe that week 
with educational efforts, ceremonies, and other appropriate 
activities which shall include the wearing of garden flowers as a 
symbol of our appreciation for the efforts and contributions of 
our gardeners. 


Approved April 18, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 136: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): June 18, considered and passed Senate. 
Vol. 132 (1986): Apr. 14, considered and passed House. 


PUBLIC LAW 99-276—APR. 22, 1986 100 STAT. 395 
Public Law 99-276 


99th Congress 
Joint Resolution 
To designate April 20, 1986, as “Education Day U.S.A.”. oe 
Whereas Co: the historical tradition of ethical 


ngress recognizes 
values and principles which are the basis of civilized society and 
upon which our great Nation was founded; 

Whereas these ethical values and principles have been the bedrock 
of society from the dawn of civilization, when they were known as 
the Seven Noahide Laws; 

Whereas without these ethical values and principles the edifice of 
civilization stands in serious peril of ret to chaos; 

Whereas society is profoundly concerned with recent weakening 
of these principles that has resulted in crises that beleaguer and 
threaten the fabric of civilized society; 

Whereas the justified preoccupation with these crises must not let 
the citizens of this Nation lose sight of their responsibility to 
transmit these historical ethical values from our distinguished 
past to the | peeaerents of the future; 

Whereas the Lubavitch movement has fostered and promoted these 
ethical values and principles throughout the World; and 

Whereas Rabbi Menachem ea Schneerson, leader of the 
Lubavitch movement, is universally respected and revered and his 
eighty-fourth birthday falls on April 20, 1986: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb That April 20, 1986, the 
birthday of Rabbi lenackons! Mendel Schneerson, leader and head 
of the worldwide Lubavitch movement, is designated as “Education 
Day, U.S.A.”. The President is requested to issue a proclamation 
calling upon ‘the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved April 22, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 582: 


CONGRESSIONAL see gon Vol. 132 (1986): 
Apr. 14, considered and passed House. 
Apr. 17, considered and passed Senate. 


100 STAT. 396 PUBLIC LAW 99-277—APR. 23, 1986 


Apr. 23, 1986 
(S.J. Res. 315] 


Public Law 99-277 
99th Congress 
Joint Resolution 


Designating May 1986 as “Older Americans Month” 


Whereas older Americans have contributed many years of service to 
their families, their communities, and the Nation; 

Whereas the population of the United States is comprised of a large 
percentage of older Americans representing a wealth of knowl- 
edge and experience; 

Whereas older Americans should be acknowledged for the contribu- 
tions they continue to make to their communities and the Nation; 
and 

Whereas many States and communities acknowledge older Ameri- 
cans during the month of May: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in recognition of the 
traditional designation of the month of May as “Older Americans 
Month” and the repeated expression by the Congress of its apprecia- 
tion and respect for the achievements of older Americans and its 
desire that these Americans continue to play an active role in the 
life of the Nation, the President is directed to issue a proclamation 
designating the month of May 1986 as “Older Americans Month” 
and calling on the people of the United States to observe this month 
with appropriate programs, ceremonies, and activities. 


Approved April 28, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 315: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 11, considered and passed Senate. 
Apr. 14, considered and passed House. 


PUBLIC LAW 99-278—APR. 24, 1986 100 STAT. 397 


Public Law 99-278 
99th Congress 
An Act 


To extend for 3 months the emergency acquisition and net worth guarantee provi- 
sions of the Garn-St Germain Depository Institutions Act of 1982. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
141(a) of the Garn-St Germain Depository Institutions Act of 1982 
(relating to emergency acquisitions) is amended by striking out 
“April 15, 1986” and inserting in lieu thereof “July 15, 1986”. 

(b) Section 206(a) of the Garn-St Germain Depository Institutions 
Act of 1982 (relating to net worth certificates) is amended by strik- 
ng cst “April 15, 1986” and inserting in lieu thereof “July 15, 


Approved April 24, 1986. 


LEGISLATIVE HISTORY—H.R. 4551: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 14, considered and passed House. 
Apr. 16, considered and passed Senate. 


Apr. 24, 1986 
H.R. 4551] 


12 USC 1464 
note. 


12 USC 1729 and 
note, 1823. 
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Apr. 24, 1986 


[H.J. Res. 599] 


Public Law 99-279 
99th Congress 
Joint Resolution 


Commemorating the twenty-fifth anniversary of the Bay of Pigs invasion to liberate 
Cuba from Communist tyranny. 


Whereas April 17, 1986, marks the twenty-fifth anniversary of the 
first day of the Bay of Pigs attempted liberation of Cuba by the 
heroic 2506 Brigade, a battle which entailed three days of fighting 
at a narrow strand of mangrove, bunch grass, coral head, and 
sand lying thirty miles from the towns of Giron and Playa Larga 
and bounded by the Bay of Pigs and the Cienaga de Zapata 
swamp; 

Whereas on April 17, 1961, the fourteen hundred gallant and in- 
trepid men who made up the brave 2506 Brigade were ill-equipped 
but possessing immeasurable spirit, courage, and determination, 
sought in the tradition of the great liberators Jose Marti and 
Simon Bolivar to liberate from Communist tyranny the beautiful 
isle of Cuba and reestablish freedom and democracy for the people 
of Cuba, that great island lying so close to the United States; 

Whereas the patriotic, noble, and sacrificial effort of the 2506 
Brigade to liberate Cuba as in the same patriotic spirit that 
prompted other courageous and intrepid men to liberate the 
American colonies from a foreign monarch and establish freedom 
and democracy in America; and 

Whereas the people of the United States proudly commend those 
courageous warriors who fight for the cause of freedom and justice 
anywhere in the world and the Congress wishes to express the 
commendation of the American people to the gallant warriors of 
the 2506 Brigade who made such an historic effort to establish 
freedom and democracy in Cuba: Now, therefore, be it 


Resolved by the Senate and House of a of the 
United States of America in Congress assembled, That April 17, 
1986, be commemorated as the twenty-fifth anniversary of the Bay 
of Pigs invasion to liberate Cuba from Communist tyranny. 


Approved April 24, 1986. 


LEGISLATIVE HISTORY—HW. Res. 599: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 17, considered and passed House and Senate. 


PUBLIC LAW 99-280—APR. 24, 1986 


Public Law 99-280 
99th Congress 
An Act 


To amend the Public Health Service Act to revise and extend the programs of 
assistance for primary health care. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE: REFERENCE TO ACT. 


(a) SHort TrtLe.—This Act may be cited as the “Health Services 
Amendments Act of 1986”. 

(b) REFERENCE TO Act.—Whenever in this Act an amendment or 
repeal is expressed in terms of an amendment ag or a repeal of, a 
section or other provision, the reference shall be considered to be 
= to a section or other provision of the Public Health Service 

ct 


SEC. 2. MEDICALLY UNDERSERVED POPULATIONS. 


Section 330(b) (42 U.S.C. 254c(b)) is amended— 

(1) by striking out the second, third, fourth, and fifth sen- 
tences of paragraph (3); and 
(2) by adding at the end thereof the following: 

“(4) In carrying out paragraph (3), the Secretary shall by regula- 
tion prescribe criteria for determining the specific shortages of 
personal health services of an area or population group. Such 
criteria shall— 

“(A) take into account comments received by the Secre 
eats the chief executive officer of a State and eal officials in a 


ite; ani 
“(B) include infant mortality in an area or population group, 
other factors indicative of the health status of a population 
group or Soe of an area, the ability of the residents of an 
area or of a | cae group to pay for health services and 
their accessibility to them, the availability of — profes- 
sionals to residents of an area or to a population 

“(5) The Secretary may not designate a medi rT 

populetina. 4 in a State or terminate the designation of such a popu- 
ation unless, prior to such designation or termination, the 
retary provides reasonable notice and opportunity for comment and 
consults with— 
“(A) the chief executive mee of such State; 
“(B) local officials in such State; and 
“(C) the State organization, if any, which represents a major- 
ity of community health centers in such State. 

“(6) The Secretary may designate a medically underserved popu- 
lation that does not meet the criteria established under Leaks, 
(4) if the chief executive officer of the State in which such pop ation 
is located and local officials of such State recommend the designa- 
tion of such population based on unusual local conditions which are 
a barrier to access to or the availability of personal health 


100 STAT. 399 


Apr. 24, 1986 
{S. 1282] 


Health Services 
Amendments 
Act of 1986. 


42 USC 201 note. 


42 USC 201 note. 


Regulations. 


tary State and local 


governments, 


Children and 
youth. 


State and local 
governments. 


State and local 
governments. 


100 STAT. 400 PUBLIC LAW 99-280—APR. 24, 1986 


Contracts. 
State and local 
governments. 


Grants. 


SEC. 3. MEMORANDUM OF AGREEMENT. 


Section 330 (42 U.S.C. 254c) is amended by redesignating subsec- 
tion (h) as subsection (i) and by inserting after subsection (g) the 
following new subsection: 

“(h) In carrying out this section, the Secretary may enter into a 
memorandum of agreement with a State. Such memorandum may 
include, where appropriate, provisions permitting such State to— 

“(1) analyze the need for primary health services for medi- 
cally underserved populations within such State; 

“(2) assist in the planning and development of new commu- 
nity health centers; 

“(3) review and comment upon annual program plans and 
budgets of community health centers, including comments upon 
allocations of health care resources in the State; 

*(4) assist community health centers in the development of 
clinical practices and fiscal and administrative systems through 
a technical assistance plan which is responsive to the requests 
of community health centers; and 

“(5) share information and data relevant to the operation of 
new and existing community health centers.”. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


‘ Paragraphs (1) and (2) of section 330(g) are amended to read as 
ollows: 

“(1) There are authorized to be appropriated for payments 
pursuant to grants under this section $400,000,000 for fiscal 
year 1987 and $400,000,000 for fiscal year 1988. 

“(2) The Secretary may not in any fiscal year— 

“(A) expend for grants to serve medically underserved 
populations designated under subsection (b\6) an amount 
which exceeds 5 percent of the funds appropriated under 
this section for that fiscal year; and 

“(B) expend for grants under subsection (d)1\(C) an 
amount which exceeds 5 percent of the funds appropriated 
under this section for that fiscal year.”. 


SEC. 5. PRIMARY CARE BLOCK GRANTS. 
Part C of title XIX (42 U.S.C. 300y—300y-11) is repealed. 
SEC. 6. MIGRANT HEALTH CENTERS. 


The first sentence of section 329(h)\(1) (42 U.S.C. 254b(h)(1)) is 
amended by striking out “and” after “1983,” and by inserting before 
the period a comma and ‘$45,400,000 for fiscal year 1987 and 
$45,400,000 for fiscal year 1988”. 


PUBLIC LAW 99-280—APR. 24, 1986 100 STAT. 401 


SEC. 7. TECHNICAL AMENDMENT. 


Section 329(d\2) (42 U.S.C. 254b(d\(2)) is amended by inserting Loans. 
before the semicolon “and the costs of repaying loans made by the 
Farmers Home Administration for buildings”. 


Approved April 24, 1986. 


LEGISLATIVE HISTORY—S. 1282 (H.R. 2418): 
HOUSE REPORTS: No. 99-157 accompanying H.R. 2418 (Comm. on Energy and 


SENATE REPORTS: No. 99-104 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): July 19, considered and passed Senate. 

Vol. 132 (1986); Mar. 5, H.R. ii oe and passed House; S. 1282, 


passed in 
Apr. 11, Senate concurred in House amendment. 


100 STAT. 402 PUBLIC LAW 99-281—APR. 24, 1986 


Apr. 24, 1986 


(S.J. Res. 286] 


Public Law 99-281 
99th Congress 
Joint Resolution 


To designate the week of April 20, 1986, through April 26, 1986, as “National 
Reading Is Fun Week”. 


Whereas reading for i contributes to the development of 
lifelong reading and learning skills; 

Whereas the lack of those skills is a pervasive and destructive force 
in America, and millions of adults cannot read well enough to 
function in our society; 

Whereas it is essential that the sixty-six million youngsters in 
America under the age of 18 grow up reading in order to become 
literate, informed adults; and 

Whereas “National Reading Is Fun Week” will be a nationwide 
literacy effort encouraging millions of young people to read: Now, 
therefore, be it 


Resolved by the Senate and House of i ig hee yt weep of the United 
States of America in Congress assembled, t the week of April 20, 
1986, through April 26, 1986, is designated as “National Reading Is 
Fun Week” and the President is authorized and requested to issue a 
proclamation calling upon Federal, State, and local government 
agencies and the people of the United States to observe the week 
with appropriate programs, ceremonies, and activities. 


Approved April 24, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 286: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 21, considered and passed Senate. 
Apr. 22, considered and passed House. 


PUBLIC LAW 99-282—APR. 24, 1986 100 STAT. 403 


ae! Law 99-282 
tt n 
sie Joint Resolution 


To designate April 1986, as “Fair Housing Month”. 


Whereas the year 1986 marks the eighteenth anniversary of the 
passage of title VIII of the Civil Rights Act of 1968, commonly 42 USC 3601. 
referred to as the “Federal Fair Housing Act”, declaring a na- 
tional policy to provide fair housing throughout the United States; 

Whereas the Federal Fair Housing Act prohibits discrimination in 
housing on the basis of race, color, religion, sex, or national origin; 

Whereas fairness is the foundation of our way of life and reflects the 
best of our traditional American values; 

Whereas invidious discriminatory housing practices undermine the 
strength and vitality of ‘Atealice and fl the American people; and 

Whereas in this eighteenth year since the passage of the Fair 
Housing Act, all Americans must work to continue to improve the 
Fair Housing Act by strengthening enforcement provisions, by 
extending the protections of the Act to all our citizens, by assuring 
there are no victims of discriminatory housing practices, and by 
making the ideal of fair housing a reality: Now, therefore, be it 


Resolved by the Senate and House of Representatives of ihe United 
States of America in Congress assembled, That the ident is 
authorized and requested to issue a proclamation designating April 
as “Fair Housing Month” and to invite the Governors of the several 
States, the chief officials of local governments, and the people of the 
United States to observe the month with appropriate ceremonies 
and activities. 


Approved April 24, 1986. 


Apr. 24, 1986 
(S.J. Res. 303] 


LEGISLATIVE HISTORY—S.J. Res. 303: 


CONGRESSIONAL RECORD, Vol. 132 Macaig 
Apr. 11, considered and passed Senate. 
Apr. 17, considered and passed House. 
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May 1, 1986 


[S. 1684] 


Contracts. 


Federal 
ister, 
publication. 
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Public Law 99-283 
99th Congress 
An Act 


To declare that the United States holds certain Chilocco Indian School lands in trust 
ee Kaw, Otoe-Missouria, Pawnee, Ponca, and Tonkawa Indian Tribes of 
oma. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. (a) Except as provided in section 2 of this Act, the 
Secretary of the Interior shall partition the interests of the United 
States in the approximately 5,824 acres of land in Oklahoma known 
as the Chilocco Indian School Reserve among the Cherokee Nation 
of Oklahoma, and the Pawnee, Ponca, Otoe-Missouria, Kaw, and 
Tonkawa Tribes of Oklahoma in line with the agreement of 
August 30, 1985 among those six tribes. The interests which are 
partitioned to the last five named tribes jointly shall be further 
pore Honey by the Secretary in line with an agreement among those 
tribes. 

(b) The interests partitioned to a tribe under this section are 
declared to be held in trust by the United States for that tribe. 

(c) The Secretary shall publish in the Federal Register a descrip- 
tion of the interests in land partitioned and held in trust under this 
section. 

Sec. 2. The interest of the United States in the minerals in the 
approximately 5,824 acres of land identified in section 1 of this Act 
are declared to be held in trust jointly for the Cherokee Nation of 
Oklahoma, and the Pawnee, Ponca, Otoe-Missouria, Kaw, and 
Tonkawa Tribes of Oklahoma. The Cherokee Nation of Oklahoma 
shall act for all six tribes in decisions involving those mineral 
interests. The Secretary shall hold 50 percent of the income from 
those mineral interests in trust for the Cherokee Nation of Okla- 
homa and 10 percent of that income in trust for each of the other 
five tribes. 

Sec. 3. Nothing in this Act shall deprive any person of any right 
or interest in the land identified in section 1. 

Sec. 4. The unobligated balance of the income (after provision for 
payment of maintenance and other costs incurred before the enact- 
ment of this Act) derived by the Secretary from the interests in the 
land identified in section 1 of this Act shall be used in accordance 
with the provision from the Act of September 10, 1982 (96 Stat. at 
889) codified in section 155b of title 25, United States Code (1982 
Edition) and divided as follows: 

(1) of the part of the balance that the Secretary decides is 
attributed to income from other than mineral interests— 

(A) 75 percent shall be used as jointly requested by the 
governing bodies of the Pawnee, Ponca, Otoe-Missouria, 
Kaw, and Tonkawa Tribes of Oklahoma; and 

(B) 25 percent shall be used as requested by the governing 
body of the Cherokee Nation of Oklahoma. 


PUBLIC LAW 99-283—MAY 1, 1986 100 STAT. 405 


(2) of the part of the balance that the Secretary decides is 
attributed 50 income from punees! pag oon 2 Ge 
(A) 50 percent shall be used as jointly requested by the 
bodies of the Pawnee, Ponca, Otoe-Missouria, 
Kaw, po Tonkawa Tribes of Oklahoma; and 
bee be! t shall be used as reer by the governing 
Cherokee Nation of Oklahoma 


eum May 1, 1986. 


LEGISLATIVE HISTORY—S. 1684: 


HOUSE ip Bete No. 99-500 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-188 (Select Comm. on Indian Affairs). 
CONGRESSSIONAL RECORD: 


Vol. 131 (1985): Dec. 3, considered and —_ Senate. 
Vol. 132 (1986): Apr. 21, considered and passed House. 
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May 1, 1986 


[S. 2319] 


Public Law 99-284 
99th Congress 
An Act 


To provide for the continuation of the Martin Luther King, Jr. Federal Holiday 
Commission until 1989, and for other purposes. 


Be it enacted by the Senate and House Be Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONTINUATION OF COMMISSION. 


(a) Purpose.—Section 3(1) of the Act of August 27, 1984 (98 Stat. 

1473), is amended— 
(1) by striking out “first”; and 
(2) by inserting “first’’ before “occurs”. 

(b) ANNUAL ReporT.—Section 8 of the Act of August 27, 1984 (98 
Stat. 1475), is amended by striking out “, 1986” and inserting i in lieu 
thereof “of each year”. 

(c) TERMINATION. —Section 9 of the Act of August 27, 1984 (98 Stat. 
1475), is amended by striking out “submitting its report under 
section 8” and inserting in lieu thereof “April 20, 1989”. 


SEC, 2. COMPOSITION OF COMMISSION. 


Section 4(aX6) of the Act of August 27, 1984 (98 Stat. 1473), is 
cont by as out “fourteen” and ‘inserting in lieu Her 
46. nty-three 


Approved May 1, 1986. 


LEGISLATIVE HISTORY—S. 2319: 


oe RECORD, Vol. 132 cs 
Apr. 17, considered and passed Senate. 
Apr. 22, considered and passed House. 


PUBLIC LAW 99-285—MAY 1, 1986 


Public Law 99-285 
99th Congress 
Joint Resolution 


Providing for reappointment of Carlisle H. Hummelsine as a citizen regent of the 
Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assem That, in accordance with 
section 5581 of the Revised Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the expiration of the term of Carlisle H. Hummelsine of 
Virginia, is filled by reappointment of the incumbent for a term of 
six years, effective March 13, 1986. 


Approved May 1, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 214: 
SENATE REPORTS: No. 99-217 (Comm. on Rules and Administration). 
CONGRESSSIONAL RECORD: 

Vol. 131 (1985); Dec. 12, considered and passed Sena’ 


Vol. 132 (1986): a 17, serrata pomecf amense helt amended. 
pr. 22) Senate concurred in House amendments 


100 STAT. 407 


__May 1, 1986 
(S.J. Res, 214] 
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May 1, 1986 


[S.J. Res, 215] 


Public Law 99-286 
99th Congress 
Joint Resolution 


Providing for reappointment of William G. Bowen as a citizen regent of the Board of 
Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
section 5581 of the Revised Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the expiration of the term of William G. Bowen of New 
Jersey, is filled by reappointment of the incumbent for a term of six 
years, effective March 13, 1986. 


Approved May 1, 1986. 


LEGISLATIVE HISTORY—S.J. Res, 215: 


SENATE REPORTS: No. 99-218 (Comm. on Rules and Administration). 

CONGRESSSIONAL RECORD: 

Vol. 131 (1985): Dec. 12, considered and passed Senate. 

Vol. 132 (1986): Apr. 17, considered and passed House, amended. 
Apr. 22, Senate concurred in House amendments 
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Public Law 99-287 
99th Congress 
Joint Resolution 


: . rT . . ” May 1, 1986 _ 
Designating May 11 through May 17, 1986, as “Jewish Heritage Week”. (SJ. Res. 275] 


Whereas the Congress recognizes that an understanding of the 
heritage of all American ethnic groups contributes to the unity of 
our country; 

Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history, and traditions of the 
Jewish community and the contributions of Jews to our country 
and society; and 

Whereas the months of March, April, and May contain events of 
major significance in the Jewish calendar—Passover, the anniver- 
sary of the Warsaw Ghetto Uprising, Israeli Independence Day, 
Solidarity Sunday for Soviet Jewry, and Jerusalem Day: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating May 
11 through May 17, 1986, as “Jewish Heritage Week” and calling 
upon the people of the United States, State and local government 
agencies, and interested organizations to observe “Jewish Heritage 
Week” with appropriate ceremonies, programs, and activities. 


Approved May 1, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 275: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 11, considered and passed Senate. 
Apr. 22, considered and passed House. 
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May 1, 1986 


(S.J. Res. 296] 


Public Law 99-288 
99th Congress 
Joint Resolution 


To designate October 16, 1986, as “World Food Day”. 


Whereas hunger and malnutrition remain daily facts of life, for 
hundreds of millions of people throughout the world; 

Whereas the children of the world suffer the most serious effects of 
hunger and malnutrition, with millions of children dying each 
year from hunger-related illness and disease, and many others 
suffering permanent physical or mental impairment because of 
vitamin or protein deficiencies; 

Whereas the United States and the American people have a long 
tradition of ne humanitarian concern for the hungry 
and malnourished, recently manifested in their response to Afri- 
can famine; 

Whereas the United States, as the world’s largest producer and 
trader of food, has a key role to play in assisting countries and 

whee to improve their ability to feed themselves; 

ereas efforts to resolve the world hunger problem are critical to 
the maintenance of world peace and, therefore, to the security of 
the United States; 

Whereas enous progress has been made in reducing the incidence 
of hunger and malnutrition in the United States, certain groups, 
notably Native Americans, migrant workers, the elderly, and 
children, remain vulnerable to malnutrition and related diseases; 

Whereas there is growing recognition that improved agricultural 
policies, including farmer incentives, are necessary in many devel- 
oping countries to increase food production and economic growth; 

Whereas the United States has always supported the principle that 
the health of the nation depends on a strong agriculture based on 
ee enterprise and the primacy of the independent family 
armer; 

Whereas national policies concerning food, farmland, and nutrition 
require — evaluation and should consider and strive for 
the well-being and protection of all residents of the United States 
and particularly those most at health risk; 

Whereas there is widespread concern that the use and conservation 
of natural resources required for food production throughout the 
United States ensure care for the national patrimony we bequeath 
to future generations; 

Whereas Congress is acutely aware of the paradox of immense farm 
surpluses and rising farm foreclosures in the United States de- 
spite the —— need for food by hundreds of millions of people 

ughout the world; 

Whereas participation by the private voluntary and business sec- 
tors, working with national governments and the international 
community, is essential to the search for solutions to food and 
hunger problems; 
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Whereas the member nations of the Food and Agricultural 
Organization of the United Nations unanimously designated Octo- 
ber 16 of each year as World Food Day because of the need to 
increase public awareness of world hunger problems; 

Whereas past observances of World Food Pez bers been supported 
by proclamations by the fifty States, the of Columbia, the 
Commonwealth of Puerto Rico, and the territories and possessions 
of the United States, by resolution of Co , by Presidential 
proclamations, by programs of the United tates Department of 
Agriculture and other Government departments and agencies, 
and by the governments and peoples of many other nations; and 

Whereas more than three hundred and fifty private and voluntary 
oreeemnemee and many thousands of community leaders are 

— in the planning of World Food Day observances for 
T86: D w, therefore, be it 


nibiliad by the Senate and House o, Le tt Oe of the United 
States of America in Congress assembled, That October 16, 1986, is 
hereby designated as “World Food D and the President is 
authorized and rotiseated to issue a teat? calling upon the 
people of the United States to observe that day with appropriate 
programs and activities. 

Approved May 1, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 296: 


OR ee a Vol. 132 _ 
1, considered and passed Senate. 
= “oe ” considered and passed House. 
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[H.R. 4602] 


12 USC 1721 
note. 


12 USC 1701. 
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12 USC 1721 
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note. 


Public Law 99-289 
99th Congress 
An Act 


To authorize the Federal Housing Administration and the Government National 
Mortgage Association to enter into additional commitments to insure loans and 
guarantee mortgage-backed securities during fiscal year 1986, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FEDERAL HOUSING ADMINISTRATION FUND. 


(a) The applicable limitation on additional commitments to insure 
mortgages and loans to carry out the purposes of the National 
Housing Act during fiscal year 1986 is increased by an additional 
$17,000,000,000 of mortgage and loan principal. 

(b) Each provision of law amended by Public Law 99-267 is 
amended by striking out “April 30, 1986” wherever it appears and 
inserting in lieu thereof “June 6, 1986”. 


SEC. 2. GOVERNMENT NATIONAL MORTGAGE ASSOCIATION GUARANTEES 
OF MORTGAGE-BACKED SECURITIES. 


The applicable limitation on new commitments to issue guaran- 
tees to carry out the purposes of section 306 of the National Housing 
Act during fiscal year 1986 is increased by an additional 
$60,684,750,000 of principal. 


SEC. 3. ADMINISTRATIVE PROVISION. 


(a) The Secretary of Housing and Urban Development (hereinafter 
referred to as the “Secretary”) shall estimate the rates at which the 
authority to make commitments to insure mortgages and loans 
under the National Housing Act, and the authority to make commit- 
ments to issue guarantees under section 306(g) of that Act, are likely 
to be used for the remainder of any fiscal year. The Secretary shall 
make these estimates at such times as the Secretary deems appro- 
priate, but not less frequently than monthly. 

(b) If an estimate under subsection (a) indicates that either limita- 
tion on authority to make commitments for a fiscal year referred to 
in subsection (a) will be reached before the end of that fiscal year, or 
in any event whenever 75 per centum of either authority to make 
commitments has been utilized, the Secretary shall promptly so 
notify the Committee on Appropriations and the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the Commit- 
tee on Appropriations and the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives. 


Approved May 2, 1986. 


LEGISLATIVE HISTORY—H.R. 4602: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 21, considered and passed House. 
Apr. 29, considered and passed Senate, amended. 
Apr. 30, House concurred in Senate amendment. 
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99th Congress 
Joint Resolution 
To pa Congress’ recognition of the vital role played by members of the National May 2, 1986 
uard and Reserve in the national defense, and for other purposes. [H.J. Res. 220] 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, Uniformed 


services, 
SECTION 1. RECOGNITION OF NATIONAL GUARD AND RESERVE. 

(a) Finpincs.—The Congress reaffirms its findings set out in 
section 1130(a) of Public Law 97-252 that— 38 USC 2021 

(1) the National Guard and Reserve forces of the United note. 
States are an integral part of the total force policy of the United 
States for national defense and need to be ready to respond, on 
short notice, to augment the active military forces in time of 
national emergency; 

(2) attracting and retaining sufficient numbers of qualified 
persons to serve in the Guard and Reserve is a difficult chal- 
lenge during a period in which there is a decreasing number of 
young people from which to recruit; and 

(3) the support of employers and supervisors in granting 
“ov a leave of absence from their jobs to participate in 

military training without detriment to earned vacation time, 
promotions, and job benefits is essential to the maintenance of a 
strong Guard and Reserve force. 

(b) RecoGnition oF Mempers OF GUARD AND RESERVE.—It con- 
tinues to be the sense of Congress that the citizen-military volun- 
teers who serve the Nation as members of the National Guard and 
Reserve require and deserve public recognition of the essential role 
they play in the national defense, and particularly require and 
deserve the support and cooperation of their civilian employers, in 
order to be fully ready to respond to national emergencies. 

(c) EMpLoyer Support ror GUARD AND RESERVE.—The Congress 
reaffirms its statements expressed in section 1130(c) of Public Law 
97-252 that it— 

(1) recognizes, and requests all citizens to recognize, the vital 
need for a trained, ready National Guard and Reserve in the 
national defense posture of the United States; and 

(2) urges and requests employers and supervisors of em- 
ployees who are members of the National Guard or Reserve to 
abide by the provisions of chapter 43 of title 38, United States 

e, by— 38 USC 2021 et 
(A) granting a leave of absence for military training, %¢9- 
exclusive of earned vacation, to employees who are mem- 
bers of the Guard and Reserve; an 
(B) providing such employees equal consideration for job 
benefits and promotions as all other employees. 
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SEC. 2. EXTENSION OF DEADLINE RELATING TO OBLIGATION OF FUNDS 
FROM MILITARY PERSONNEL ACCOUNTS OF THE DEPARTMENT 
OF DEFENSE. 

Notwithstanding any other provision of law, until, but not after, 
June 1, 1986, obligations from the Department of Defense military 
personnel accounts may exceed a rate in excess of the rate required 
to limit total obligations to the eo gee ceilings established by law 
for such accounts for fiscal year 1986. 


Approved May 2, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 220: 


HOUSE REPORTS: No. 99-504 (Comm. on Armed Services). 
CONGRESSSIONAL RECORD, Vol. 132 (1986): 
Apr. 14, considered and passed House. 
Apr. 23; considered and Senate, amended. 
Apr. 29, House con: in Senate amendments. 
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Public Law 99-291 


99th Congress 
Joint Resolution 
To designate May 7, 1986, as National Barrier Awareness Day. 


Whereas 80 percent of Americans will experience some form of 
disability during their lives and there are currently 36,000,000 
disabled Americans; 

Whereas many of these disabilities are permanent; 

Whereas most persons who are not disabled do not understand the 
full effect of living with a disability; 

Whereas this lack of understanding creates stereotypes and cultural 
attitudes which can bar the disabled from mainstream life just as 
much as physical barriers; 

Whereas every American should work toward eliminating all of the 
cultural, financial, and physical barriers that confront the dis- 
abled: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in —— assembled, That May 7, 1986, 

is designated National Barrier Awareness Day. The President is 

authorized and requested to issue a proclamation calling upon the 
people of the United States to observe this day with appropriate 
programs and activities. 


Approved May 7, 1986. 


May 7, 1986 
(HJ. Res. 544] 


LEGISLATIVE HISTORY—H.J. Res. 544: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 22, considered and passed House. 
y 1, considered and passed Senate. 
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May 8, 1986 


[H.J. Res. 569] 


Public Law 99-292 
99th Congress 
Joint Resolution 


To designate May 8, 1986, as “Naval Aviation Day”. 


Whereas the official date of the founding of United States naval 
aviation is May 8, 1911, a date on which Captain Washington 
Irving Chambers, a naval officer in charge of naval aviation, 

— the requisition for the Navy’s first aircraft; 

ereas naval aviation has played a vital role in the development 
of aviation technology and space exploration; 

Whereas naval aviation has contributed much to military history 
through its participation in World Wars I and I, and the Korean 
and Vietnam conflicts; 

Whereas naval aviation remains a vital force in our national secu- 
rity with aircraft carrier presence in most oceans and approxi- 
mately five thousand seven hundred and twenty active, 
inventoried aircraft at sea and at shore stations; 

Whereas the naval aviation flight training program has trained 
mee than one hundred and thirty-six thousand pilots since 1920; 


Whereas it is appropriate, on the marking the seventy-fifth 
anniversary of the founding of naval aviation, that the people of 
the United States and our friends and allies throughout the world 
become better acquainted with the history and accomplishments 
of naval aviation: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That May 8, 1986, 

is hereby designated as “Naval Aviation Day”, and the President is 

authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved May 8, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 569: 


CONGRESSIONAL RECORD, Vol. 182 (1986): 
> a 30, considered and passed House. 
y 1, considered and passed Senate. 
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Sage Law 99-293 
ngress 
Joint Resolution 


May 8, 1986 
Designating April 28, 1986, as “National Nursing Home Residents Day”. y 


(S.J. Res. 264] 


Whereas over one million older Americans reside in nursing homes 
and one in five older Americans likely will reside in a nursing 
home at some time; 

Whereas nursing home residents have contributed to the growth, 
development, and progress of this Nation and, as elders, offer a 
wealth of knowledge and experience; 

Whereas Congress recognizes the importance of the continued 
participation of these institutionalized senior citizens in the life of 
our Nation; 

Whereas in an effort to foster reintegration of these citizens into 
their communities Congress encourages community recognition of 
and involvement in the lives of nursing home residents; 

Whereas the Congress recognizes the importance of safeguarding 
the rights of nursing home residents; and 

Whereas it is appropriate for the American people to join in support 
of nursing home residents to demonstrate their concern and 
respect for these citizens: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in ge a assembled, That April 28, 1986, is 

designated as “National Nursing Home Residents Day”, a time of 

renewed recognition, concern, and respect for the Nation’s nursing 

home residents. The President is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

this day with appropriate ceremonies and activities. 


Approved May 8, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 264: 
CONGRESSIONAL RECORD, Vol. 132 (1986): 


Mar. 21, considered and passed Senate. 
Apr. 28, considered and passed House. 
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Public Law 99-294 
99th Congress 
An Act 


To implement certain recommendations made pursuant to Public Law 98-360. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PURPOSE AND AUTHORIZATION. 


The first section of the Act of August 5, 1965 (Public Law 89-108, 
79 Stat. 433) is amended by sesning out “That” and all that follows 
down through the period at the end of such section and substituting: 

“SECTION 1. (a) The Congress declares that the purposes of this Act 
are to: 

“(1) implement the recommendations of the Garrison Diver- 
sion Unit Commission Final Report (dated December 20, 1984) 
in the manner specified by this Act; 

“(2) meet the water needs of the State of North Dakota, 
including municipal, rural and industrial water needs, as identi- 
fied in the Garrison Diversion Unit Commission Final Report; 

(3) minimize the environmental impacts associated with the 
construction and operation of the Garrison Diversion Unit; 

“(4) assist the United States in meeting its responsibilities 
under the Boundary Waters Treaty of 1909; 

“(5) assure more timely repayment of Federal funds expended 
for the Garrison Diversion Unit; 

“(6) preserve any existing rights of the State of North Dakota 
to use water from the Missouri River; and 

“(7) offset the loss of farmland within the State of North 
Dakota resulting from the construction of major features of the 
Pick-Sloan Missouri Basin Program, by means of a federally- 
assisted water resource development project providing irriga- 
tion for 130,940 acres of land. 

“(b) The Secretary of the Interior (hereafter referred to as “the 
Secretary”) is authorized to plan and construct a multi-purpose 
water resource development project within the State of North 
Dakota providing for the irrigation of 130,940 acres, municipal, 
rural, and industrial water, fish and wildlife conservation and ere 
opment, recreation, flood control, and other project purposes i 
accordance with the Federal reclamation laws (Act of June 17, 1902, 
32 Stat. 388, and Acts amendatory thereof and supplementary 
thereto) and ‘substantially in accordance with the plans set out in 
the Garrison Diversion Unit Commission Final Report dated Decem- 
ber 20, 1984. 

“(c) Nothing in this Act is intended, nor shall be construed, to 
preclude the State of North Dakota from seeking Congremsene! 
authorization to plan, design, and construct additional Federally- 
assisted water resource develo ee projects in the future. 

“(d) Nothing in this Act shall be deemed to diminish the quantity 
of water from the Missouri River which the State of North Dakota 
may beneficially use, pursuant to any right or rights it may have 
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under Federal law existing immediately before the date of enact- 
ment of this Act and consistent with the treaty obligations of the 
United States. 

“(e) The authorization for all features of the Missouri-Souris Unit 
of the Pick-Sloan Missouri Basin Program located in the State of 
North Dakota, heretofore authorized in section 9 of the Flood Con- 
trol Act of December 22, 1944 (58 Stat. 891), for which no funds have 
been appropriated for construction, and which are not authorized 
for construction by this Act, is hereby terminated, and sections 1 
and 6 of the Act of August 5, 1965 (Public Law 89-108, 79 Stat. 433) 
are hereby repealed. 

“(f) In implementing the provisions of this Act, the Becntery is 
directed to construct all supply works to the capacity identified in 
the Garrison Diversion Unit Commission Final Report, except that 
the Secretary is directed to construct the James River Feeder Canal 
to a capacity of no more than 450 cubic feet per second, and the 
agg ce Canal to the capacity specified in section 8(a)(1) of this 

t, 


ct. 
m Where features constructed by the Secretary are no longer 
to full capacity pursuant to the recommendations of the Garri- 
son Diversion Unit Commission Final Report, that portion of the 
Secretary’s investment attributable to the construction of such 
unused capacity shall be nonreimbursable.”’. 


SEC. 2. FISH AND WILDLIFE. 


Section 2 of the Act of A t 5, 1965 (Public Law 89-108, 79 Stat. 
re 5 by adding the following new subsections at the end 
thereof: 
“(i) Notwithstanding any other provisions of this section, the 
mitigation for fish and wildlife losses incurred as a result of 
construction of the project shall be on an acre-for-acre basis, based 
on ecological equivalency, concurrent with project construction. 
“(j) The Secretary is directed to implement the provisions of the Conservation. 
Garrison Diversion Unit Commission Final Report with respect to 
fish and wildlife conservation, including habitat impacts, mitigation 
procedures, and enhancement, except for the following: 
“(1) The Secretary shall take no action to alter the status of 
Sheyenne Lake National Wildlife Refuge prior to the comple- 
tion of construction of Lonetree Dam and Reservoir. 
“(2) Development and implementation of the mitigation and 
enhancement plan for fish and wildlife resources impacted b 
construction and operation of the Garrison Diversion Unit shall 
not be limited by the cost constraints based on estimates con- 
— in the Garrison Diversion Unit Commission Final 
rt. 
43) Credit toward mitigation recommended by the Garrison 
Diversion Unit Commission Final Report for reservoir sites is 


” 


not authorized.”’. 
SEC. 3. IRRIGATION FACILITIES. 


Section 5 of the Act of A 5, 1965 (Public Law 89-108, 79 Stat. 
433) is amended to read as follows: 

“Sec. 5. (a1) Subject to the provisions of subsection (a2) of this 
section, the Secretary is authorized to develop irrigation in the 
florins project service areas: Turtle Lake (13,700 acres), McClusky 
Canal (4,000 acres), Lincoln Valley (6,515 acres), Harvey Pumping 
(2,000 acres), New Rockford (20,935 acres), New Rockford Canal 


Post, p. 423. 
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(1,200 acres), LaMoure (13,350 acres), West Oakes Extension (4,000 
acres), and West Oakes (19,660 acres). The Secretary is prohibited 
from developing irrigation in these areas in excess of the acreage 
specified herein, except that the Secretary is authorized and di- 
rected to develop up to 28,000 acres of irrigation in other areas in 
North Dakota, not located in the Hudson Bay, Devils Lake, or James 
River drainage basins. 

“(2) The Secretary is prohibited from obligating any funds for 
construction of irrigation service facilities in the areas listed in 
subsection (a\(1) of this section prior to September 30, 1990. After 
that date, the Secretary may obligate funds only after completing 
- alge to the Congress, the report required by section 5(c) of 
this Act. 

“(b\(1) The Secretary may not commence construction of the 
Sykeston Canal, the James River Feeder Canal, and James River 
channel improvements until 60 days after the report required by 
section 5(c) of this Act has been completed and submitted to the 


Congress. 
“(2) The Secretary is directed to proceed immediately with the 
construction of— 
“(A) the New Rockford Canal; 
“(B) the Oakes Test Area; and 
Post, p. 422. “(C) project features authorized in section 7 of this Act. 
ar “(c\1) The Secretary is directed to submit a comprehensive report 
- ota. —_ to the Congress as soon as practicable, but not later than the end of 
fiscal year 1988 on the effects on the James River in North Dakota 
and South Dakota of water resource development proposals rec- 
ommended by the Garrison Diversion Unit Commission and au- 
thorized in this Act. The report shall include the findings of the 
Secretary with regard to: 

“(A) the feasibility of using the Oakes Aquifer as a water 
storage and recharge facility, and an evaluation of the need for 
offstream regulatory storage in the lower James River basin; 

“(B) the capability of the river to handle irrigation return 
flows, project water supplies, and natural runoff without caus- 
ing flooding, property damage, or damage to wildlife areas, and 
mechanisms or procedures for compensation or reimbursement 
of affected landowners for damages from project operation; 

National “(C) the impacts of Garrison Diversion Unit irrigation return 
basen Refuge flows on the river and on adjacent riverine wetland areas and 
re, components of the National Wildlife Refuge System, with 

ard to water quantity, water quality, and fish and wildlife 


values; 

“(D) the need for channelization of the James River under the 
irrigation and municipal, rural, and industrial water develop- 
ment programs authorized by this Act; . 

“(E) the cost and efficiency of measures required to guarantee 
that irrigation return flows from the New Rockford (Robinson 
Coulee) irrigation service areas will not enter the Hudson Bay 
drainage and the impact these return flows will have on the 
James River; 

“(F) the feasibility of conveying project flows into the lower 
James River via Pipestem Creek; and 

“(G) alternative management plans for operation of James- 
town and Pipestem Reservoirs to minimize impacts on the lower 
James River. 
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“(2) The costs of the study authorized by this subsection shall be 
nonreimbursable. 

“(3) The study authorized by this subsection shall be carried out in 
ater with the requirements of the National Environmental 

oli 

“(dy The Secretary is prohibited from cbligating funds to construct 
irrigation facilities in the service areas listed in subsection (a)(1) 
until a contract or contracts, in a form approved by the Secretary, 
providing for the appropriate payment of the costs allocated to 
irrigation have been properly executed by a district or districts 
organized under State law. Such contract or contracts shall be 
consistent with the requirements of the Reclamation Reform Act of 
1982 (title II, Public Law 97-293, 96 Stat. 1263). 

“(e) The Secretary is authorized to develop irrigation in the 
following project service areas within the boundaries of the Fort 
Berthold and Standing Rock Indian Reservations: Lucky Mound 
(7,700 acres), Upper Six Mile Creek (7,500 acres), and Fort Yates 
(2,880 acres), except that, no funds are authorized to be appropriated 
for construction of these py si until the Secretary has made a 
finding of irrigability of the lands to receive water as required by 
the Act of July 31, 1953 (67 Stat. 266; 48 U.S.C. 390a). Repayment for 
the units authorized under this subsection shall be made pursuant 
to the Leavitt Act (25 U.S.C. 386a). 

“(f) The Secretary shall not permit the use of project facilities for 
non-project drainage not included in project design or required for 
project operations.”’. 


SEC. 4. POWER. 


Section 6 of the Act of Augue: 5, 1965 (Public Law 89-108, 79 Stat. 
433) is amended to read as ane lows: 

“Sec. 6. (a) Municipal, rural, and industrial water systems con- 
structed with funds authorized by section 7 of this Act shall utilize 
power from the Pick-Sloan Missouri Basin Program, as established 
by section 9 of the Flood Control Act of 1944 (Act of December 22, 
1944), for the Konia of such systems. 

“(b) Notwithstanding the provisions of section 302(a\3) of the 
Department of Energy Ons Act (42 U.S.C 7152(a\(3)), any 
portion of the costs properly chargeable to irrigation for the Garri- 
son Diversion Unit which are beyond the ability of water users to 
repay as authorized by Reclamation law may be repaid from power 
revenues, except repayment of investment in irrigation for the 
Garrison Diversion Unit made after the date of enactment of this 
Act may not exceed forty years from the year in which irrigation 
water is first delivered for use byt the contracting party and shall be 
made in equal annual installmen 

“(c) Pursuant to the seatudine of the last sentence of section 
302(aX3) of the Department of Ene A pes wert Act of 1978 (42 
U.S.C. 7152(a\(3)), any reallocation of costs to pees pecpone other 
than irrigation as a result of section 1(e) of this Act s. not result 
in increased rates to Pick-Sloan Missouri Basin Program customers 
unless: (1) full use has been made of the current development 
method of ratesetting in analyzing the repayment status and cost 
allocations for the Garrison Diversion Unit and (2) the resulting rate 
increase, if — , is made in equal amounts over the ten year period 
beginning on t 1e date of any such reallocation pursuant to this Act. 
Costs reallocated to project purposes other t irrigation as a 
result of section 1(e) of this Act shall be repaid, if reimbursable, with 
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Contracts. 


36 Stat. 2448, 


interest at the rate specified in section 4(b) of this Act beginning on 
the date of any such reallocation without retroactive interest. Noth- 
ing in this Act shall alter or affect in any way the current repay- 
ment methodology for other features of the Pick-Sloan Missouri 
Basin Program.”’. 


SEC. 5. MUNICIPAL, RURAL, AND INDUSTRIAL WATER SERVICE. 


The Act of August 5, 1965 (Public Law 89-108, 79 Stat. 483) is 
amended by adding the following new section at the end thereof: 

“Sec. 7. (aX1) The Secretary of the Interior is authorized to 
construct municipal, rural, and industrial water systems to serve 
areas throughout the State of North Dakota. 

(2) All planning, design, construction and operation of the 
municipal, rural, and industrial water systems authorized by this 
section shall be undertaken in accordance with a cooperative 
ment between the veer and the State of North Dakota. Such 
cooperative agreement shall set forth in a manner acceptable to the 
Secretary the responsibilities of the State for: 

“(A) needs assessments; 

“(B) feasibility studies; 

“(C) engineering and design; 

“(D) construction; 

“(E) operation and maintenance; and 

“(F) the administration of contracts pertaining to any of the 
foregoing. 

“(3) Upon execution of the cooperative agreement required under 
this subsection, the Secretary is authorized to convey to the State of 
North Dakota, on a nonreimbursable basis, the funds authorized in 
section 10(b\1) of this Act. The non-Federal share of the total cost of 
construction of each water system for which the State of North 
Dakota receives funding pursuant to this section shall be 25 percent, 
committed prior to the initiation of construction. The non-Federal 
share of the cost of operation, maintenance, and replacement of each 
municipal, rural, and industrial water system funded by this section 
shall be 100 percent. The Southwest Pipeline Project shall be 
deemed to be eligible for funding under the terms of this section. 

“(b) The Secretary is authorized and directed to construct, oper- 
ate, and maintain a Sheyenne River water supply and release 
feature (including a water treatment plant) capable of delivering 100 
cubic feet per second of water for the cities of Fargo and Grand 
Forks and surrounding communities. The costs of the construction, 
operation, maintenance, and replacement of this feature, exclusive 
of conveyance, shall be nonreimbursable and deemed attributable to 
meeting requirements of the Boundary Waters Treaty of 1909. 

“(c) The Secretary is authorized and directed to construct, operate, 
and maintain such municipal, rural, and industrial water systems as 
he deems necessary to meet the economic, public health and 
environmental needs of the Fort Berthold, Standing Rock, and Fort 
Totten Indian Reservations. 

“(d) Municipal, rural, and industrial water systems constructed 
with funds authorized under this Act may deliver Missouri River 
water into the Hudson Bay drainage only after the Secretary of the 
Interior, in consultation with the Secretary of State and the 
Administrator of the Environmental Protection Agency, has deter- 
mined that adequate treatment has been provided to meet the 
requirements of the Boundary Waters Treaty of 1909.”. 
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SEC. 6. SPECIFIC FEATURES. 


The Act of August 5, 1965 (Public Law 89-108, 79 Stat. 443) is 79 Stat. 433. 
amended by adding the following new section at the end thereof: 

“Sec. 8. (aX1) In accordance with the recommendations of the 
Garrison Diversion Unit Commission Final Report and section 1 of 
this Act, the Sykeston Canal shall be constructed as a functional 
replacement for the Lonetree Dam and Reservoir. The Sykeston 
Canal shall be designed and constructed to meet only the water 
delivery requirements of the irrigation areas and municipal, rural, 
and industrial water supply needs authorized in this Act. The 
Sykeston Canal shall be located, constructed, and operated so that, 
in the opinion of the Secretaries of the Interior and State, no 
violation of the Boundary Waters Treaty of 1909 would result. The 36 Stat. 2448. 
Secretary may not commence construction on the Sykeston Canal 
until a master repayment contract consistent with the provisions of 
this Act between the Secretary and the appropriate non-Federal 
entity has been executed. 

‘(2) The Lonetree Dam and Reservoir shall remain an authorized 
feature of the Garrison Diversion Unit; however, construction funds 
pal ea by the Secretary for Lonetree Dam and Reservoir 
only r: 

“(A) the Secretary has determined that there is a need for 
the dam and reservoir based on a “Re ag appraisal using 
procedures such as those employed in the preparation of fea- 
sibility studies for water resources development projects sub- 
mitted to Congress; 

“(B) consultations with the Government of Canada have Canada. 
reached a conclusion satisfactory to the Secretary of State, after 
consultation with the Administrator of the Environmental 
Protection JAgency, that no violation of the Boundary Waters 
Treaty of 1909 would result from the construction and operation 
of the dam and reservoir; and 

“(C) the Secretaries of the Interior and State have submitted 
the determinations required by subparagraphs (A) and (B) above 
to the Congress and 90 calendar days have elapsed. 

“(b) Taayer Reservoir is deauthorized as a project feature. The National 
coociary is directed to acquire up to 5,000 acres in the Kraft and — Refuge 
Pickell Slough areas and to manage the area as a component of the yan. 
National Wildlife Refuge System giving consideration to the unique 
wildlife values of the area. In acquiring the lands which comprise 
the Kraft and Pickell Slough complex, the Secretary is authorized to 
scguice wetlands in the immediate vicinity which may be 
hydrologically related and nearby uplands as may be necessary to 
provide for proper management of the complex. The Secretary is 
also authorized to provide for appropriate visitor access and control 
at the refuge.”’. 


SEC, 7. EXCESS CROPS. 


The Act of August 5, 1965 (Public Law 89-108, 79 Stat. 433), is Marketing. 
amended by adding the following new section at the end thereof: 
“Sec. 9. Until the construction costs of the facilities authorized in 
section 5 are repaid, the Secretary is directed to charge a “surplus 
crop production charge” equal to 10 percent of full cost, as defined in 
dectibn 202(3) (A)-(C) of the Reclamation Reform Act of 1982 (Public 
Law 97-293, 96 Stat. 1263), for the delivery of project water used in 43 USC 390bb. 
the production of — basic agricult commodity if the total 
supply of such commodity for the marketing years in which the bulk 
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of the crop would normally be marketed is in excess of the normal 
supply as determined by the Secretary of Agriculture. The Secretary 
of the Interior shall announce the amount of the surplus crop 
production charge for the succeeding year on or before July 1 of 
each year. The surplus crop production charge shall not apply to 
crops produced in the 5,000 acre Oakes Test Area for research 
purposes under the direction of the Secretaries of the Interior or 
Agriculture.” 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


The Act of August 5, 1965 (Public Law 89-108, 79 Stat. 433) is 
amended by adding the following new section at the end thereof: 

“Sec. 10. (a1) There are authorized to be appropriated 
$270,395,000 for carrying out the provisions of section 5(a) through 
section 5(c) and section 8(a)(1) of this Act. Such sums shall remain 
available until expended. 

‘(2) There is authorized to be appropriated $67,910,000 for carry- 
ing out the provisions of section 5(e) of this Act. Such sums shall 
remain available until expended. 

“(b\(1) There is authorized to be appropriated $200,000,000 to carry 
out the provisions of section 7(a) of this Act. Such sums shall remain 
available until expended. 

“(2) There are authorized to be appropriated $61,000,000 to carry 
out the provisions of section 7(b) through section 7(d) of this Act. 
Such sums shall remain available until expended. 

“(c) There is authorized to be appropriated for carrying out the 
remaining provisions of this Act $80,535,000. No funds are au- 
thorized for the construction of the Lonetree Dam and Reservoir. 
There are also authorized to be appropriated such additional funds 
as may be necessary for operation and maintenance of the unit. 

“(d) Any funds previously. appropriated for the Garrison Diversion 
bee may be expended to carry out any of the provisions of this 

ct 


SEC. 9. WETLANDS TRUST. 


The Act of August 5, 1965 (Public Law 89-108, 79 Stat. 433) is 
amended by adding the following new section at the end thereof: 

“Sec. 11. (a) FeperaL ContripuTions.—From the sums appro- 
priated under section 10 of this Act for the Garrison Diversion Unit, 
the Secre' of the Interior shall make an annual Federal contribu- 
tion to a Wetlands Trust established by non-Federal interests in 
accordance with subsection (b), and operated in accordance with 
subsection (c), of this section. The amount of each such annual 
contribution shall be as follows: 

“(1) For fiscal year 1986: $2,000,000. 

“(2) For each of the fiscal years 1987 through 1990: 3 percent 
of the total amount appropriated under section 10 of this Act, 
but not to exceed $500,000 for each such fiscal year. 

“(8) For each fiscal year after 1990: 5 percent of the total 
amount appropriated under section 10 of this Act, but only if a 
contribution to the Trust equal to 10 percent of all Federal 
contributions is provided or contracted for by the State of North 
Dakota from non-Federal funds. The contributions of the State 
of North Dakota may be paid to the Trust in such amounts and 
in such manner as may be agreed upon by the Governor and the 
Secretary. 
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“(4) The total Federal contribution pursuant to this Act shall 
not exceed $12,000,000. 

“(b) STRUCTURE OF THE TRUST.—A Wetlands Trust shall be eligible 
to receive Federal contributions pursuant to subsection (a) if it 
complies with each of the following requirements: 

“(1) The Trust is established by non-Federal interests as a 
non-profit corporation under the laws of North Dakota with its 
principal office in North Dakota. 

(2) The Trust is under the direction of a Board of Directors 
which has the power to manage all affairs of the corporation, 
including administration, data collection, and implementation 
of the purposes of the Trust. 

“(3) The Board of Directors of the Trust is comprised of 6 
persons appointed as follows, each for a term of 2 years: 

eas 3 persons appointed by the Governor of North 
ota. 

“(B) 1 person appointed by the National Audubon Society. 

“(C) 1 person appointed by the National Wildlife 
FeiD) 1 pe ted by the North Dakota Chapter of 

es rson appoin ry ° ota pter o 
the Wildlife Society. 

Vacancies on the board are filled in the manner in which the 
original appointments were made. Any member of the Board of 
Directors is eligible for reappointment for successive terms. Any 
member appointed to fill a vacancy occurring before the expiration 
of the term for which his or her procecesser was appointed is 
appointed only for the remainder of such term. A member may 
serve after the expiration of his or her term until his or her 
successor has taken office. 

“(4) Members of the Board of Directors serve without 
ac oe f the T 

‘i e corporate purposes of the Trust are to preserve, 
enhance, restore, and m: wetland and associated wildlife 
habitat in the State of North Dakota. 

“(c) OPERATIONS OF THE Trust.—A Wetland Trust established by 
non-Federal interests as provided in subsection (b) shall be deemed 
to be operating in accordance with this subsection if, in the opinion 
of the Ractacary, each of the following requirements are met: 

“(1) The Trust is operated to preserve, enhance, restore, and 
manage wetlands and associated wildlife habitat in the State of 
North Dakota in accordance with its corporate purpose as 
provided in subsection (b)(5). 

“(2) Pursuant to its corporate charter, the Trust has the 
authority to exercise each of the following ers: 

“(A) The power to acquire lands and interests in land and 
power to acquire water rights. Lands or interests in lands 
may be acquired by the Trust only with the consent of the 
owner thereof and with the approval of the Governor of 
North Dakota. 

“(B) The power to finance wetland preservation, enhance- 
ment, restoration, and management or wetland habitat 


rograms. 

“) All funds received by the Trust under subsection (a) are 
invested in accordance with the requirements of subsection (d). 
No part of the principal amount of such funds may be expended 
for any purpose. The income received by the Trust from the 
investment of such funds shall be used by the Trust exclusively 
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Reports. 


Hazardous 
materials. 


99 Stat. 564. 


for its purposes and operations in accordance with this subsec- 
tion or, to the extent not required for current operations, re- 
invested in accordance with subsection (d). 

“(4) The Trust agrees to provide such reports as may be 
required by the Recreiacs or the Governor of North Dakota and 
makes its records available for audit by Federal and State 
agencies. 

“(d) INVESTMENT OF Trust Funps.—The Secretary of the Interior, 
in consultation with the Secretary of the Treasury and the Governor 
of North Dakota, shall establish requirements for the investment of 
all amounts received by the Trust under subsection (a) or reinvested 
under subsection (c\3). Such requirements shall ensure that such 
amounts are invested in accordance with sound investment prin- 
ciples and shall ensure that persons managing such investments will 
exercise their fiduciary responsibilities in an appropriate manner.’’. 
SEC. 10. SOIL SURVEYS. 

Section 1 of the Act of July 31, 1953 (67 Stat. 266; 43 U.S.C. 390a) is 
amended by inserting at the end thereof the following: “Such sur- 
veys shall include an investigation of soil characteristics which 
might result in toxic or hazardous irrigation return flows.”. 

SEC. 11. SHORT TITLE. 

This Act may be referred to as the “Garrison Diversion Unit 
Reformulation Act of 1986”. 

SEC. 12. COMPLIANCE WITH APPROPRIATIONS ACT. 


This Act to reformulate the Garrison Diversion Unit shall be 
deemed to meet all the time and substance requirements specified in 
the Fiscal Year 1986 Energy and Water Development Appropria- 
tions Act (Public Law 99-141). 


Approved May 12, 1986. 


LEGISLATIVE HISTORY—H.R. 1116: 


HOUSE REPORTS: No. 99-525 and Pt, 2 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 21, 23, considered ‘and passed House. 
Apr. 28, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
May 12, Presidential statement. 


PUBLIC LAW 99-295—MAY 12, 1986 


Public Law 99-295 
99th Congress 
An Act 


To provide for the striking of medals to commemorate the Young Astronaut Program. 


Be it enacted by the Senate and House ote Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. toed Act may be cited as the “Young Astronaut 
Program Medal A 
MEDALS 


Sec. 2. (a) In commemoration of the Young Astronaut Program 
and its educational objectives, the Secretary of the Treasury shall 
strike and deliver to the Young Astronaut Council not more than 
750,000 medals with suitable emblems, devices, and inscriptions to 
be determined by the Secretary after consultation with the Council 
and the Commission of Fine Arts. 

(b) The medals, which may be disposed of by the Council at a 
po may be delivered at such times as may be required by the 

uncil in quantities of not less than 2,000, except that no medals 
shall be struck by the Secretary after December 31, 1987. 


COSTS 


Sec. 3. (a) The Secretary shall cause such medals to be struck and 
delivered at not less than the cost of manufacturing such medals 
(including labor, materials, dies, use of machinery, and overhead 
expenses) plus a surcharge equal to 10 percent of such cost of 
manufacturing. 

(b) Security satisfactory to the Director of the Mint shall be 
furnished to indemnify the United States for full payment of such 
costs. 

METAL CONTENT 


Sec. 4. The medals authorized to be struck and delivered under 
this Act shall be struck in gold, silver, and bronze and in such size or 
pomp = be determined by the Secretary in consultation with 
the Council. 


NATIONAL MEDALS 


Sec. 5. The medals provided for in this Act are national medals for 
purposes of chapter 51 of title 31, United States Code. 


EXAMINATION OF RECORDS 


Sec. 6. The Comptroller General of the United States shall have 
the right to examine all 
Council which are related to the medals authorized under this Act, 


, documents, and other records of the 2 
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including all books, documents, and records regarding the market- 


ing of such medals. 
DEFINITIONS 
31 USC 5111 Sec. 7. For purposes of this Act— 
note. (1) the term “Council” means the Young Astronaut Council; 
and 


(2) the term “Secretary” means the Secretary of the Treasury. 
Approved May 12, 1986. 
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Public Law 99-296 


99th Congress 
Joint Resolution 


Designating Patrick Henry’s last home and burial place, known as Red Hill, in the 
Commonwealth of Virginia, as a National Memorial to Patrick Henry. 


Whereas Patrick He was a great orator and leader of the Revolu- 
tion cause in the struggle for independence and in the 
establishment of a new Government of the United States of 
ek and 

Whereas, fifty pence ago on August 15, 1935, the Congress au- 
thorized establishment of Red Hill, Patrick Henry’s last home and 
burial place, as a national monument in tribute and recognition of 
his service to his country, and the authorization was repealed in 
— due to insufficient appropriations during distressful times; 


Wisisses the Patrick Henry Memorial Foundation in 1944 acquired 
Red Hill, located in Charlotte County, Virginia, and has both 
reconstructed his home and restored his original cottage law office 
and grounds as a shrine and os in commemoration of the 
entire life of Patrick Henry; an 

Whereas Red Hill is listed on be National Register of Historic 
Places; and 

Whereas the Virginia General Assembly, in its 1985 legislative 
session, has enacted Senate Joint Resolution 82, calling for na- 
tional recognition and stewardship of Red Hill by the Federal 
Government; and 

Whereas Scotchtown, Saint John’s Church, and Hanover County 
Courthouse are designated National Historic Landmarks, due to 
their historical s cance, integrity and representation of key 
moments of Patrick Henry’s revolutionary contributions; and 

Whereas May 29, 1736, was the birthdate of Patrick Henry, and 
Scotchtown, Saint John’s Church, and Hanover County Court- 
house and Red Hill are together planning commemorative activi- 
ties for the two hund and fiftieth anniversary of Patrick 
Henry’s birth during 1986; and 

Whereas it would be appropriate for Congress, as part of the 1986 
commemorative activities, to honor for the benefit of present and 
future generations the entire life of Patrick Henry by a national 
memorialization of this American Patriot’s burial place at Red 
Hill, where are also preserved his original cottage law office, his 
reconstructed home, and museum articles depicting his life and 
work: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress poe es That the last home and 
burial place of Patrick Seg Ale Charlotte County, Commonwealth 
of Virginia, known as Red is hereby designated as a National 
Memorial to Patrick Henry, and shall be known as: the Red Hill 
Patrick Henry National Memorial. The Secretary of the Interior is 
authorized and directed to take appro ates action to assure that 
this Memorial is announced in the ral Register, and that 
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Decorations, 


medals, awards. 


official records and lists are amended, in due course, to reflect this 
addition as being included along with other national memorials 
established by Act of Congress. 

Sec. 2. The Secretary of the Interior, with the concurrence of the 
owner of the property, is authorized and directed to place at the 
gravesite on or by June 6, 1986, the anniversary of Patrick Henry’s 
death, an appropriate plaque or marker bearing an inscription 
commensurate with the contributions of Patrick Henry to the Amer- 
ican Revolution and with the patriotism his words and deeds con- 
tinue to inspire in all Americans: Provided, That the ownership of 
Red Hill remains non-Federal, and that the costs of such plaque or 
marker, and of its inscription and maintenance, as well as the costs 
of operations and maintenance for the estate shall be borne from 
non-Federal funds, services, or materials. 


Approved May 12, 1986. 
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Public Law 99-297 
99th 


Congress 
Joint Resolution 
To designate the week of May 11, 1986, through May 17, 1986, as ‘National Osteopor- _ May 12, 1986 
osis Awareness Week of 1986”. [S.J. Res. 285] 


Whereas 15,000,000 to 20,000,000 individuals in the United States 
are afflicted with osteoporosis, a degenerative bone condition; 

Whereas ee 25 percent of postmenopausal women in the 
United States develop osteoporosis; 

Whereas 82 percent of women and 17 percent of men who live to the 
age of 90 will likely suffer a hip fracture due primarily to 
osteoporosis; 

Whereas more than 50,000 older women and many older men die 
each year in the United States as a result of hip fracture 
complications; 

Whereas hip fracture complications often result in loss of independ- 
ence for older persons; 

Whereas a tely $6,000,000,000 is expended annually in the 
United States for health care costs relating to osteoporosis; 

Whereas osteoporosis is associated with the loss of bone tissue due to 
lack of estrogen and low calcium intake; 

Whereas the majority of persons are unaware of the condition of 
osteoporosis; and 

Whereas the best treatment for osteoporosis is prevention through 
education: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That the week of May 11, 
1986, through May 17, 19: 6, is ag; som rome “National Osteoporosis 
Awareness Week of 1986”. The ident is authorized and re- 
heer to issue a proclamation calling upon the people of the 

Breer: States to observe the week with appropriate programs and 
activities. 


Approved May 12, 1986. 
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Public Law 99-298 
99th Congress 
An Act 


To authorize the President of the United States to award congressional gold medals to 
Natan (Anatoly) and Avital Shcharansky in recognition of their dedication to 
human rights, and to authorize the Secretary of the Treasury to sell bronze 
duplicates of those medals. 


Be it enacted by the Senate and House rf Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Co finds that— 

(1) Avital Shcharansky and Natan (Anatoly) Shcharansky 
have displayed immense courage and commitment to the 
preservation of individual human rights, regarded as among the 
highest of ideals by the American people; 

(2) Natan (Anatoly) aren ger a prominent founding 
member of the Moscow Helsinki Monitoring Group and active 
pe ge for the human rights denied to Soviet Jews, was 
unjustly arrested by the Soviet Union in 1977 and imprisoned 
ied ceonagay nine years on the false charges of espionage and 

on; 

(3) Natan Masri Shcharansky, during his lengthy incarcer- 
ation and isolation, was subjected to ongoing emotional and 
physical deprivation of the Hicheat niagri itude, yet continued to 
display raw courage and the hoblest coer commitment to his rights 
as an individual, igacon’ Se rnin an example for others wives 
individual freedoms are seer y, Aaa 

(4) freedom is the ideal held mci dear by the American 
people, and Natan (Anatoly) Shcharansky has become a symbol 
of that love of freedom; 

(5) Avital Shcharansky, while her husband was — silent by 


Soviet prisons and labor camps, waged an indefatigable cam- 
paign around the world on behalf of her husband and others 
similarly treated; 


(6) Avital Shcharansky’ s earnest persistence and dedication to 
the precepts of freedom of thought, word, and deed raised the 
consciousness of the world while she valiantly worked for her 
husband’s release, thus elevating human rights to a global 
concern; and 

(7) their reunion is evidence of the triumph of the human 
spirit against all adversities. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) Awarp.—The President of the United States is authorized and 
requested to present, on behalf of the Congress, gold medals to 
Natan (Anato toly) and Avital Shcharansk y in recognition of their 
supreme edieation and total commitment to the cause of individual 
human rights and freedoms. 

(b) DesiGN AND ConsTRUCTION.—For purposes of the presentation 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
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in this Act referred to as the “Secretary’’) shall cause to be struck 
two gold medals with suitable emblems, devices, and inscriptions, to 
be determined by the Secretary. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated not to exceed $30,000 to carry out the provisions of 
this section. 
SEC. 3. DUPLICATE MEDALS. 31 USC 5111 


(a) CONSTRUCTION AND SALE.—The Secretary may cause duplicates linia 


in bronze of the gold medals provided for in section 2 to be coined 
and sold under regulations prescribed by the Secretary, at a price 
sufficient to cover the cost of such duplicates and such gold medals, 
including labor, material, dies, use of machinery, and overhead 
expenses. 

(b) REIMBURSEMENT OF APPROPRIATIONS.—Any appropriation made 
under section 2 shall be reimbursed out of the proceeds of the sales 
referred to in subsection (a). 


SEC. 4. NATIONAL MEDALS. 31 USC 5111 


The medals provided for in this Act shall be considered to be = 
Po medals for purposes of section 5111 of title 21, United 
tates e. 


Approved May 13, 1986. 
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[S.J. Res. 293] 


Public Law 99-299 
99th Congress 


Joint Resolution 
To designate the month of May 1986 as ‘“‘National Child Safety Month”. 


Whereas every year untold numbers of children throughout the 
United States disappear from home; 

Whereas children who are missing from home are frequently vic- 
tims of sexual and physical exploitation; 

Whereas many local volunteer groups are working enthusiastically 
to promote child safety, but much remains to be done in the effort 
to fully protect children; 

Whereas the safety of children should be one of the highest national 
priorities; an 

Whereas the designation of a month to commemorate child safety 
will draw needed attention to the dangers threatening children 
and will help educate communities throughout the country about 
the problem and what can be done to help solve it: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of May 
1986 is designated as “National Child Safety Month” and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such month with 
appropriate ceremonies and activities. 


Approved May 13, 1986. 
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Public Law 99-300 


99th Co 
aii AniAct 


To release restrictions on certain property located in Calcasieu Parish, Louisiana, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

(a) The United States hereby releases, without monetary consider- 
ation, all restrictions, conditions, and limitations on the use, encum- 
brance, or conveyance of certain lands located in Calcasieu Parish, 
Louisiana, as identified as Item Numbers 2, 4, 5, 6, 7-B, 8, 9, X, Y, Z, 
and Tract 7 on the map entitied “Plat of Restricted Properties/ 
Former Chenault Airbase, Lake Charles, Louisiana”, dated Decem- 
ber 6, 1985, to the extent such restrictions, conditions and limita- 
tions are enforceable by the United States: Provided, That the 
United States shall have the right of access to, or use of, those lands 
identified on said map for national defense purposes in time of war 
or national emergency. 

(b) Nothing in this Act shall affect the disposition or ownership of 
oil, or other mineral resources associated with lands identified 
on the map referenced in subsection (a). 


Approved May 14, 1986. 
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Public Law 99-301 
99th Congress 
Joint Resolution 


To designate the week of May 11 through May 17, 1986, as “Senior Center Week”. 


Whereas senior centers act as a catalyst for mobilizing the creativ- 
ity, energy, vitality, and commitment of older Americans to help 
themselves and others in their communities; 

Whereas, through their wide array of services, programs, and activi- 
ties, senior centers empower older Americans to contribute to 
their own health and well-being and to the health and well-being 
of their fellow citizens of all ages; 

Whereas senior centers foster a philosophy of independence, self- 
reliance, and community spirit, thereby representing another 
expression of American ingenuity, determination, self-help, and 
neighborliness; 

Whereas the month of May has historically been proclaimed as 
Older Americans Month, as a time to recognize our rich treasury 
of older Americans; and 

Whereas the national theme for Senior Center Week shall be 
“Senior Centers are Wellness Centers”: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the second week of 
May, May 11 through May 17, 1986, be designated as “Senior Center 
Week” calling upon the people of the United States to recognize the 
special contributions of senior centers and their participants, and 
the special efforts of senior center staff and volunteers who work 
every day to enhance the well-being of older persons in communities 
throughout the country. 


Approved May 14, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 281: 


seenbiee GES peat pe Vol. 132 (1986): 
2 a 11, considered and passed Senate. 
y 7 , considered and passed House. 
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Public Law 99-302 
99th Congress 
Joint Resolution 


To designate the month of May 1986 as “Better Hearing and Speech Month”. 


Whereas more than fifteen million Americans of all ages experience 
some form of hearing impairment, ranging from mild hearing loss 
to profound deafness; 

Whereas more than ten million Americans of all ages experience 
some form of speech or language impairment; 

Whereas the deaf, hard of hearing, and speech or language impaired 
have made significant contributions to society in virtually every 
occupational category and profession; 

Whereas those with communication disorders continue to encounter 
impediments and obstacles which limit their education and 
employment opportunities; and 

Whereas the remaining barriers which prevent the communica- 
tively handicapped from fulfilling their potential must be recog- 
nized and eliminated. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb That the month of May 
1986 is designated “Better Hearing and Speech Month” and the 
President is requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 


Approved May 14, 1986. 


May 14, 1986 
(S.J. Res. 284] 


LEGISLATIVE HISTORY—S.J. Res. 284: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 11, considered and passed Senate. 
Apr. 30, considered and passed House. 
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May 15, 1986 


[S. 1818] 


Public Law 99-303 
99th Congress 
An Act 


To amend section 1153 of title 18, United States Code, to make felonious sexual 
molestation of a minor an offense within Indian country. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CRIMINAL PENALTY FOR FELONIOUS SEXUAL MOLESTATION 
OF A MINOR IN INDIAN COUNTRY. 


Section 1153 of title 18, United States Code, is amended by insert- 
ing “felonious sexual molestation of a minor,” after “involuntary 
sodomy,” in the first undesignated paragraph. 


SEC. 2. TECHNICAL AMENDMENTS. 


Section 1153 of title 18, United States Code, as amended by section 
1, is further amended by— 
(1) inserting at the beginning of the section the following 
heading: 


“§ 1153. Offenses committed within Indian country”; 


' a ii fg: the first undesignated paragraph as subsection 
a); an 
(8) striking out the second and third undesignated paragraphs 
and inserting in lieu thereof the following new subsection: 
“(b) Any offense referred to in subsection (a) of this section that is 
not defined and punished by Federal law in force within the exclu- 
sive jurisdiction of the United States shall be defined and punished 
in accordance with the laws of the State in which such offense was 
committed as are in force at the time of such offense.”’. 


Approved May 15, 1986. 


LEGISLATIVE HISTORY—S. 1818 (H.R. 3826): 


HOUSE REPORTS: No, 99-528 accompanying H.R. 3826 (Comm. on the Judiciary). 
SENATE REPORTS: No. 99-202 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD 
Vol. 131 (1985): Dec. 5, maaed and passed Se: 
Vol. 132 (1986): Apr. 28, H.R. 3826 considered ane passed House; proceedings 
vacated and S. 1818, amended, passed in lieu. 
May 6, Senate concurred in House amendment. 
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Public Law 99-304 
99th 


Congress 
Joint Resolution 
To designate 1988 as the “Year of New Sweden” and to recognize the New Sweden May 15, 1986 
1988 American Committee. (S.J. Res. 289] 


Whereas on or about March 29, 1638, the Kalmar Nyckel and Fogel 
Grip, ships sent by Sweden to establish a colony in the Delaware 
River Valley, anchored off the “Rocks” on the Christina River in 
what is now the State of Delaware; 

Whereas the colony which they established—New Sweden—was the 
first permanent settlement of Swedes in North America; 

Whereas Swedish settlers were instrumental in the founding of our 
Nation; John Morton of Pennsylvania, a signer of the Declaration 
of Independence, was of Swedish descent, as was John Hanson of 
Maryland, who presided over the Continental Congress from 1781 
through 1782; 

Whereas Swedish immigration to the United States consisted of one 
million two hundred thousand people between the late 1840’s and 
the late 1920’s, who came here to seek a better life; these settlers 
dispersed to all regions of the United States; 

Whereas the contributions of Swedish-Americans to our way of life 
and our culture have been varied and many; their pioneering 
nature made them leaders in many fields including politics, busi- 
ness, education and the arts; 

Whereas it is estimated that today there are four million two 
hundred thousand United States citizens of Swedish descent living 
in every State and involved in every walk of life; 

Whereas 1988 marks the three hundred and fiftieth anniversary of 
the arrival of the Kalmar Nyckel and Fogel Grip in North 
America; 

Whereas a United States committee—New Sweden 1988—is plan- 
ning a series of events and celebrations throughout our Nation to 
commemorate this anniversary; and 

Whereas at the present time, the following American cities and 
States have New Sweden 1988 committees and chairs planning 
local activities: Washington, District of Columbia, Wilmington, 
Philadelphia, New York City, Detroit, Chicago, Minneapolis, 
Houston, Dallas, Los Angeles, San Francisco, Seattle, St. Louis, 
New Jersey, Nebraska, North Dakota, South Dakota, and western 
Illinois: Now, therefore, be it 
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Resolved by the gg and House of Representatives of the United 
States of America in Congress assembled, That 1988 is hereby des- 
ignated as the “Year of New Sweden” in the United States. The 
President is authorized and requested to issue a proclamation des- 
ignating 1988 as the “Year of of New Sweden’’ and to invite and 
encourage the Governors of the several States, the chief officials of 
local governments and the people of the United States to participate 
in the events and activities that the New Sweden 1988 American 
Committee has planned for 1987 and 1988. 


Approved May 15, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 289: 
CONGRESSIONAL RECORD, <a 132 (1986): 


House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
May 15, Presidential statement. 
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Public Law 99-305 
99th Congress 
Joint Resolution 


May 19, 1986 
To designate the month of May 1986, as “National Birds of Prey Month”. te 


(S.J. Res. 288] 


Whereas hawks, owls, and other birds of prey are important eco- 
logical components of the ecosystem and contribute to the quality 
of the wildlife communities in which they live; 

Whereas birds of prey represent the highest ideals of humanity, 
inspiring Americans and all people who value freedom; 

Whereas a substantial number of species of birds of prey that occur 
regularly in the United States have been listed by one or more 
State or Federal conservation agencies as endangered, extirpated, 
threatened, or of concern; 

Whereas millions of Americans from coast to coast and border to 
border regularly gain pleasure by observing birds of prey through- 
out our country; and 

Whereas a World Center for Birds of Prey has been established at 
Boise, Idaho, adjacent to the Snake River Birds of Prey Area, an 
international treasure, and where public activities are being 
scheduled for the month of May 1986, to better acquaint the public 
with birds of prey: Now, therefore, be it 


Resolved by the cena and a of Representatives of the United 
States of America in Co abled That the month of May 
1986, is designated as “ sealer yp Birds of Prey Month”, and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon individuals to observe such a month by 
recognizing the importance of birds of prey in our environment. 


Approved May 19, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 288: 


eee go ins RECORD, Vol. 132 (1986): 
r. 22, considered and passed Senate. 
May 7, considered and passed House. 
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May 19, 1986 


[S.J. Res. 324] 


Public Law 99-306 
99th Congress 
Joint Resolution 


To designate the week beginning May 18, 1986, as ‘‘National Digestive Diseases 
Awareness Week”. 


Whereas digestive diseases rank third among illnesses in total 
economic cost in the United States; 

Whereas digestive diseases represent one of the Nation’s most seri- 
ous health problems in terms of discomfort and pain, mortality, 
personal expenditures for treatment, and working hours lost; 

Whereas twenty million Americans suffer from chronic digestive 


Whereas more than fourteen million cases of acute digestive dis- 
eases are treated in this country each year, including one-third of 
all malignancies and some of the most common acute infections; 

Whereas more Americans are hospitalized by digestive diseases than 
by any other diseases, necessitating 25 percent of all surgical 
operations; 

Whereas digestive diseases are one of the most prevalent causes of 
disability in the work force; 

Whereas digestive diseases cause yearly expenditure of over 
$17,000,000,000 in direct health care costs, and a total annual 
economic burden of nearly $50,000,000,000; 

Whereas at least one hundred different digestive diseases, in addi- 
tion to other disorders of the gastrointestinal tract, cause more 
than two hundred thousand deaths every year; 

Whereas research into the causes, cures, prevention, and clinical 
treatment of digestive disease and related nutrition problems has 
become a national concern, and the people of the United States 
should recognize digestive diseases as a major health priority; 

Whereas national organizations such as the Digestive Disease Na- 
tional Coalition are committed to increasing awareness and 
understanding of digestive diseases i members of the gen- 
eral public and the health care community 

Whereas the National Institutes of Health, through its National 
Digestive Diseases Education and Information Clearinghouse, and 
the National Digestive Diseases Advisory Board are committed to 
encouraging and coordinating such educational] efforts; and 

Whereas the week beginning May 18, 1986, marks the third anniver- 
sary of the National Digestive Disease Education Program, a 
coordinated effort to educate the public and the health care 
community regarding the seriousness of digestive diseases, and to 
provide information relative to their treatment, prevention, and 
control: Now, therefore, be it 
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Resolved by the Senate and House of Rereeeiatines % the United 
States of America in Congress assembled, That the week beginning 
May 18, 1986, is designated as “National Digestive Diseases Aware- 
ness Week”. The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs and activities. 


Approved May 19, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 324: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
b> 22, considered and Senate. 
y 7, considered and passed House. 
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May 19, 1986 


(H.R. 739] 


Uniformed 
services. 
Maritime 


affairs. 
46 USC 2101. 


46 USC 3302. 


46 USC 3304. 


Public Law 99-307 


99th Congress a 
Act 


To make miscellaneous changes in laws affecting the United States Coast Guard, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subtitle II of 
title 46, United States Code, is amended as follows: 

(1) In section 2101(14XC), strike “Material” and substitute 
“Materials”. 
(2) Section 2101(21) is amended as follows: 

(A) In subclause (A)ii), strike ‘“‘crewmember.” and sub- 
stitute “crewmember or other individual engaged in the 
business of the vessel who has not contributed consider- 
ation for carriage on board the vessel.”’. 

(B) Strike subclause (B)(v)-(vii) and substitute the 
following: 

“(v) a guest on board a vessel being operated only for 
pleasure who has not contributed consideration for 
carriage on board; or 

“(vi) an individual on board a towing vessel of at least 
50 gross tons who has not contributed consideration for 
carriage on board.’”’. 

(C) At the end, add the following new subclause: 

“(F) on a sailing school vessel, means an individual car- 
ried on the vessel except— 

“(i) the owner or representatives of the owner; 

“(@i) the master or a crewmember engaged in the 
business of the vessel who has not contributed consider- 
ation for carriage and who is paid for services; 

“(iii) an employee of the owner of the vessel engaged 
in the business of the owner, except when the vessel is 
operating under a demise charter; 

“(iv) an employee of the demise charterer of the 
vessel engaged in the business of the demise charterer; 

“(y) a guest on board the vessel who has not contrib- 
uted consideration for carriage on board; or 

“(vi) a sailing school instructor or sailing school 
student.”. 

(D) Strike “or a sailing school vessel,’ in clause (B). 

(3) In section 3802(iX5), strike “charter” and substitute 
“charterer”. 

(4) At the end of section 3302, add the following new 
subsection: 

“(k) Only the boiler, engine, and other operating machinery of a 
steam vessel that is a recreational vessel of not more than 65 feet 
habsapers in length are subject to inspection under section 3301(9) of 
this title.” 

(5A) Section 3304 is amended as follows: 
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(i) In the section catchline, strike “Carrying” and sub- 
stitute “Transporting”’. 
(ii) In subsection (a), strike “carrying cargo that carries” 
and “‘vessel.” and substitute “transporting cargo that trans- 
ports” and “vessel if the vessel is otherwise subject to 
inspection under this chapter.”’, res re estgy 
(iii) In subsection (b), strike “Before an individual in 
addition to the crew is carried’ and substitute “Except 
when subsection (e) of this section applies, before an 
individual in addition to the crew is transported”. 
(iv) In subsection (c), strike “The privilege” and substitute 
“A privilege” 
(v) Add at the end the following new subsection: 
“(e) The Secretary may by regulation allow individuals in addition Regulations. 
to the crew to be transported in an emergency or under section 2304 
of this title.” 46 USC 2304. 
(B) In item 3304 in the analysis of. chapter 33, strike “Carry- 
ing” and substitute “Transporting”’. 
(6) In section 3318(f), before clause (1), strike “then” wherever 46 USC 3318. 
it appears and substitute “than”’. 
(7)(A) Section 3503 is amended as follows: 46 USC 3503. 
(i) Insert “(a)” at the beginning of the section. 
(ii) Strike the last sentence and substitute “Before 
November 1, 1993, this section does not apply to a vessel in 
operation before January 1, 1968, and operating only on the 
inland rivers 
(iii) Add at the end the following: 
“(b)(1) When a vessel is exempted from the fire-retardant stand- Safety. 
ards of this section— 
“(A) the owner or managing operator of the vessel shall notif: y 
prospective passengers that the vessel does not comply wit 
applicable fire safety standards due primarily to the wooden 
construction of passenger berthing areas; 
“(B) the owner or managing operator of the vessel may not 
disclaim liability to a nger for death, injury, or any other 
loss caused by fire a to the negligence of the owner or 
managing operator; an 
“(C) the penalties OF dd in section 3504(c) of this title apply Law 
to a violation of this subsection. enforcement 
(2) The Secretary shall L proaeries regulations under this subsec- phe a 
tion, pa the manner in which prospective passengers are to be ee 
notified.” 
(B) Until the regulations required by subclause (A) of this 
clause become effective, the owner or managing operator shall 
notify prospective passengers in all promotional literature and 
on each ticket that the vessel does not comply with those 
standards due primarily to the wooden construction of pas- 


senger berthing areas. 
(8) In section 3714(a\(4), strike “charter’’ and substitute 46 USC 3714. 
“cha tere 


rer” 

(9) Section 4308 is amended by striking ‘ ‘operator” wherever 46 USC 4308. 
it appears and substituting “individual in charge”’. 

(10) In section 7111, strike “Part” and substitute “part”. 46 USC 7111. 

(11) In section 7312(e), strike “able seaman-limited” and sub- 46 USC 7312. 
stitute “able seamen-limited”. 

(12) Section 8104(k) is amended by striking “watchers” and 46 USC 8104. 
substituting “watches”. 


100 STAT. 446 


46 USC 8502. 


46 USC 8901 et 


seq. 


46 USC 10709. 


46 USC 12122. 


46 USC 13102. 


46 USC 13104. 


46 USC 11101 et 
seq. 


46 USC 11112. 


Contracts. 
Massac 


husetts. 


New Jersey. 
33 USC 59u. 


Contracts. 
Utilities. 


98 Stat. 2861. 
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_. In section 8502(a)(4)A), strike “Part’’ and substitute 


(i) Chapter 89 is amended as follows: 

(A) In item 8903 in the chapter analysis, strike 
“Uninspected” and substitute “Self-propelled, 
uninspected”’. 

(B) In the catchline of section 8903, strike “Uninspected” 
and substitute “‘Self-propelled, unins 

(C) In the text of section 8903, strike “An” and substitute 
“A self-propelled,” 

(15) In section 10709%aX1), before clause (A)— 

(A) strike “then $1,500 in value, and” and substitute 
“than $1,500 in value, the court,”; and 

(B) strike “wages, the court” and substitute “wages,”’. 

(16) Section 12122(a) is amended by adding at the end the 
following sentence: ‘Each day of continuing violation is a sepa- 
rate violation.”. 

(17) In section 13102(a)(4), strike “coordinate carrying the 
State” and substitute ‘‘coordinate carrying out the State’’. 

(18) Section 13104(b) is amended by inserting after ‘“Sec- 
retary” the words “for State recreational boating safety 
programs’. 

(19) Chapter 111 is amended as follows: 

(A) At the end of the chapter analysis, add the following 
new item: 

“11112. Master's lien for wages.”’. 

(B) At the end of the chapter, add the following new 

section: 


“§ 11112. Master’s lien for wages 


“The master of a documented vessel has the same lien against the 
vessel for the master’s wages and the same priority as any other 
seaman serving on the vessel.”’. 

Sec. 2. (a) The Coast Guard may enter into a lease in excess of 1 
fiscal year to acquire a site on the State pier in New Bedford, 
Massachusetts, for construction of maintenance assistance team and 
vessel support facilities on that pier. 

(b) Any lease under this section is effective only to the extent that 
amounts are provided for in appropriations laws. 

(c) Notwithstanding section 322 of the Act of June 30, 1932 (40 
U.S.C. 278a), and beginning in fiscal year 1986, the Coast Guard may 
spend appropriated amounts for the construction of fixed facilities 
and improvements on that portion of the State pier leased from 
Massachusetts for the use of a maintenance assistance team and 
Coast Guard vessels. 

Sec. 3. The body of water known as Lawyer’s Ditch located at 
block 5,000 in the city of Newark, county of Essex, New Jersey, is 
declared to be a nonnavigable waterway of the United States within 
the meaning of the General Bridge Act of 1946 (83 U.S.C. 525 et 

seq.). 


“<m 4. The Coast Guard may enter into any agreement or letter of 
intent with a municipal utility within the Seventeenth Coast Guard 
District to provide electricity to a Coast Guard facility without 
complying with the provisions of section 4 of Public Law 98-557. 
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Sec. 5. Bayou Lafourche, in the State of Louisiana, between Canal Louisiana. 
Boulevard, city of Thibodaux, parish of Lafourche and the Southern 3 USC 59e-1. 
Pacific Railroad bridge crossing the bayou, city of Thibodaux, parish 
of Lafourche, is hereby declared to be a nonnavigable waterway of 
the United States within the meaning of the General Bridge Act of 
1946 (33 U.S.C. 525 et seq.). 

Sec. 6. Notwithstanding sections ry 12106, 12107, and 12108 of 
title 46, United States Code, and section 27 of the Merchant Marine 
Act, 1920 (46 U.S.C. App. 883), as a on the date of enact- 
ment of this Act, the Secretary of the department in which the Coast 
Guard is SRSEnE oe i, yg a a apc of documentation for the 
following vessels: land registration number MD 3533 
AA; Royal Star, Michigan’ ert dora number MC 9707 J; Alaskan 
Shores, United States official number 603879; Shearwater, United 
States official number 260827; G Rose, California r ration 
number CF 4291 HF; Eliminator, nited States official number 
507572; Puka Kai, United States official number 677462; Lobster 
House, Panama registration number 494-PEXT; Jane E., Bahamian 
registration number 315924; and Diane M., Bahamian official 
number 315925, except that such vessels Jane B. and Diane M. may 
be operated under such documentation only in the waters of the 
=a Ocean and the Gulf of Mexico. 

SEc. Section 2(a) of the Act entitled “An Act to facilitate Imports. 
eaneead ower by the Coast Guard of laws relating to the sb gibt 
— of controlled substances, and for other p oa: oe Ome 
proved September 15, 1980 (21 U.S.C. 955b(a)), is amend by insert- 
ing immediately before the period the following: “, except that an 
event otherwise quali as an arrangement under such section 
does not lose that qualification by the fact that consent to, or the 
terms of, such arrangement are communicated by radio, telephone, 
or other similar means, or by how specific such arrangement is as to 
the vessel to which such arrangement applies”. 

Sec. 8. The Coast Guard may enter into a ‘cost-sharing arr. arrange- New Jersey. 
ment with the city of Cape May, New Jersey, under which the city of 
Cape May will provide necessary roadway improvement on and 
along Pennsylvania Avenue between Pittsburg and Buffalo Ave- 
nues, as abutted by housing owned by the Coast Guard. For purposes 
of entering into such an arrangement, the Coast Guard may expend 
from PD > hs ce oo funds an amount not to exceed 
oy 0 on a nonrecurring basis. 

Sec. 9. Section 2103 of title 46, United States Code, is amended by Regulations. 
strikin all after “subtitle” the third time it appears and substitut- 

ing ‘ e Secretary m — prescribe regulations to carry out the 

provisions of this subtitle.’ 

Src. 10. Section 4370(a) of the Revised Statutes of the United 
States (46 U.S.C. App. 316(a)) is amended— 

(1) by striking all from “a certificate oa istry,” through “the 
Act of June 7, 1918, as amended (U. S. C., 1934 edition, Supp. IV, 
title 46, sec. 288),” and substituting “a par re of documenta- 
tion issued under section 12106 or 12107 of title 46, United 
St by etviking “ 1 of fi egistry li 

y st ‘a vessel o' oreign ri , or a vessel in 
distress”, and substituting “a vessel in distress’. 

Src. 11. Section 3 of the Shipping Act of 1984 (46 US.C. App. 1702) 
ee h 6, (A) by striking the period at the end of 

in paragra y si e period at the end of Transportation. 
subparagraph ‘B) and substituting a comma, and (B) by adding 
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Commerce and 
trade. 


Commerce and 
trade. 


at the end thereof the following: “except that the term does not 
include a common carrier engaged in ocean transportation by 
ferry boat, ocean tramp, or chemical parcel-tanker. As used in 
this paragraph, ‘chemical parcel-tanker’ means a vessel whose 
cargo-carrying capability consists of individual cargo tanks for 
bulk chemicals that are a permanent part of the vessel, that 
have segregation capability with piping systems to permit si- 
multaneous carriage of several bulk chemical cargoes with 
minimum risk of cross-contamination, and that has a valid 
certificate of fitness under the International Maritime 
Organization Code for the Construction and Equipment of Ships 
Carrying Dangerous Chemicals in Bulk.”; and 

(2) in terngiach (18), by striking all from the semicolon and 
substituting a period. 

Sec. 12. Notwithstanding the provisions of the Act entitled “An 
Act to authorize the Secretary of Commerce to sell two obsolete 
vessels to Coast Line Company and for other purposes”, approved 
June 3, 1980 (Public Law 96-260; 94 Stat. 435), the Secretary of 
Transportation shall permit the vessels Pictor, United States official 
number 243529, Procyon, United States official number 244022, and 
Zelima, United States official number 248207, to be scrapped in the 
foreign market if— 

(1) the purchaser of such vessels and the country in which 
such vessels are to be scrapped are acceptable to the Secretary 
of Transportation; and 

(2) the seller of any such vessel agrees in writing to reimburse 
the United States a reasonable amount, acceptable to the Sec- 
retary of Transportation, of not less than one-half of the profits 
realized from such sale 

Sec. 13. Notwithstanding any other provision of law or any agree- 
ment with the United States Government, the vessels Paul Bunyan, 
United States official number 602272, and John Henry, United 
States official number 599294, may be sold to a foreign purchaser or 
purchasers if— 

(1) the person desiring to sell the vessel submits to the 
Secretary of Transportation and the Secretary of the Navy a 
written offer under which the Secretary of Transportation may 
elect to acquire either or both vessels for the National Defense 
Reserve Fleet or the Secretary of the Navy may elect to acquire 
either or both vessels for the Ready Reserve Fleet, under the 
same terms and conditions as those offered by the foreign 
purchaser or purchasers; and 

(2) neither Secretary elects to acquire the vessel within 60 
days after the date on which a written offer is submitted to the 
Secretaries under paragraph (1) of this subsection. 


Approved May 19, 1986. 


LEGISLATIVE HISTORY—H.R. 739: 
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Public Law 99-308 
99th Congress 
An Act 
To amend chapter 44 (relating to firearms) of title 18, United States Code, and for _ May 19, 1986 
other purposes. (S. 49] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Fivoncms 
ers 
SECTION 1. SHORT TITLE AND CONGRESSIONAL FINDINGS. Protection Act. 


(a) SHort Trrte.—This Act may be cited as the “Firearms Owners’ !® USC 921 note. 
Protection Act”. 
(b) CONGRESSIONAL FINDINGS.—The Congress finds that— 
(1) the rights of citizens— 

(A) to keep and bear arms under the second amendment 
to the United States Constitution; 

(B) to security against illegal and unreasonable searches 
and seizures under the fourth amendment; 

(C) against uncompensated taking of property, double 
jeopardy, and assurance of due process of law under the 
fifth amendment; and 

(D) against unconstitutional exercise of authority under 
the ninth and tenth amendments; 

require additional legislation to correct existing firearms stat- 
utes and enforcement policies; and 

(2) additional legislation is required to reaffirm the intent of 
the Congress, as expressed in section 101 of the Gun Control Act 
of 1968, that “it i is not the purpose of this title to place any 18 USC 921 note. 
undue or unnecessary Federal restrictions or burdens on law- 
abiding citizens with respect to the acquisition, possession, or 
use of firearms ——— to the purpose of hunting, trap- 
shooting, target shooting, personal protection, or any other 
lawful activity, and that this title is not intended to discourage 
or eliminate the private owners or use of firearms by law- 

abiding citizens for lawful purposes.’ 


SEC. 101. AMENDMENTS TO SECTION 921. 


Section 921 of title 18, United States Code, is amended— 
(1) in subsection (aX(10), by striking out “manufacture of’ and 
inserting in lieu thereof “business of manufact 
(2) in subsection (aX11)(A), by striking out “or ammunition”; 
(3) in subsection (a\(12), by striking out “or ammunition”; 
(4) in subsection (aX13), by striking out ‘or ammunition”; 
: = by amending paragraph (20) of subsection (a) to read as 
ollows: 
“(20) The term ‘crime punishable by imprisonment for a term Law 
— one year’ does not include— Sent 
“(A) any Federal or State offenses pertaining to antitrust “"“ “"™° 
violations, unfair trade practices, restraints of trade, or other 
similar offenses relating to the regulation of business practices, 
or 
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Imports. 


Imports. 


“(B) any State offense classified by the laws of the State as a 
misdemeanor and punishable by a term of imprisonment of two 
years or less. 

What constitutes a conviction of such a crime shall be determined in 
accordance with the law of the jurisdiction in which the proceedings 
were held. Any nag be has been expunged, or set aside or 
for which a person has reid apiece or has had civil rights 
restored shall not be considered a conviction for purposes of this 
chapter, unless such pardon, expungement, or restoration of civil 
rights expressly provides that the person may not ship, transport, 
possess, or receive firearms.”; and 

(6) in subsection (a), by inserting after paragraph (20) the 
following new paragraphs: 

(21) The term ‘engaged in the business’ means— 

“(A) as applied to a manufacturer of firearms, a person who 
devotes time, attention, and labor to manufacturing firearms as 
a regular course of trade or business with the principal objective 
of livelihood and profit through the sale or distribution of the 
firearms manufactured; 

“(B) as applied to a manufacturer of ammunition, a person 
who devotes time, attention, and labor to manufacturing 
ammunition as a regular course of trade or business with the 
principal objective of livelihood and profit through the sale or 
distribution of the ammunition manufactured; 

“(C) as applied to a dealer in firearms, as ‘defined in section 
921(aX11A), a person who devotes time, attention, and labor to 


dealing in firearms as a lar course of trade or business with 
the principal eae Nae and sah through the 
repetitive purchase and resale of firearms, but such term shall 


not include a Behe oh makes occasional sales, exchanges, or 
purchases of firearms for the enhancement of a personal collec- 
tion or for a hobby, or who sells all or part of his personal 
collection of firearms; 

“(D) as applied to a dealer in firearms, as defined in section 
921(aX11)(B), a person who devotes time, attention, and labor to 
engaging in such activity as a regular course of trade or busi- 
ness with the principal objective of livelihood and profit, but 
such term = not include a person who makes occasional 
repairs of firearms, or who occasionally fits special barrels, 
stocks, or trigger mechanisms to firearms; 

“(E) as applied to an i Box wba of firearms, a person who 
devotes time, attention, labor to importing firearms as a 
regular course of trade or business with the principal objective 
of livelihood and pen through the sale or distribution of the 
firearms imported; an 

“(F) as applied to ao pace pie of ammunition, a person who 
devotes time, attention, labor to ne ammunition as a 
regular course of trade or business with the principal objective 
of livelihood and profit through the sale or distribution of the 
ammunition imported. 

“(22) The term ‘with the principal objective of livelihood and 
rofit’ means that the intent underlying the sale or disposition of 
irearms is predominantly one of obtaining livelihood and pecuniary 

gain, as opposed to other intents, such as improving or liquidating a 
personal firearms collection. 

Per(3) The term ‘machinegun’ has the meaning = such term in 

section 5845(b) of the National Firearms Act (26 U.S.C. 5845(b)). 
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(24) The terms ‘firearm silencer’ and ‘firearm muffler’ mean any 
device for silencing, muffling, or diminishing the report of a portable 
firearm, including any combination of parts, designed or redesigned, 
and intended for use in assembling or fabricating a firearm silencer 
or firearm muffler, and any part intended only for use in such 
assembly or fabrication.” 


SEC. 102. AMENDMENTS TO SECTION 922. 


Section 922 of title 18, United States Code, is amended— 

(1) so that paragraph (1) of subsection (a) reads as follows: Law 

“(1) for any person— pn Gre 

“(A) except a licensed importer, licensed manufacturer, Commerce and 
or licensed dealer, to engage in the business of importing, trade. 
manufacturing, or dealing in firearms, or in the course of 
such business to ship, transport, or receive any firearm in 
interstate or foreign commerce; or 

“(B) except a licensed importer or licensed manufacturer, 
to engage in the business of importing or manufacturing 
ammunition, or in the course of such business, to ship, 
transport, or receive any ammunition in interstate or for- 
eign commerce;”; 

(2) in subsection (a)(2)— 

(A) by striking out ‘“‘or ammunition”; and 

(B) by striking out “‘or licensed dealer for the sole purpose 
of repair or customizing;’ and inserting in lieu thereof 
“licensed dealer, or licensed collector;’ 

(3) in subsection (a)(3), by striking out “(B)” and all that 
follows through “(b)3) of this section,’ and inserting in lieu 
thereof the following: “(B) shall not apply to the transportation 
or receipt of a firearm obtained in conformity with subsection 
(bX3) of this section,”’; 

(4) in subsection (b)— 

(A) in paragraph (2), by striking out “or ammunition” 
each place it appears; 

(B) in paragraph (3), by striking out “(A)” and all that 
follows through “intrastate transactions other than at the 
licensee’s business premises,’ and inserting in lieu thereof 
“(A) shall not apply to the sale or delivery of any rifle or 
shotgun to a resident of a State other than a State in which 
the licensee’s place of business is located if the transferee 
meets in person with the transferor to accomplish the 
transfer, and the sale, delivery, and receipt fully comply 
with the legal conditions of sale in both such States (and 
any licensed manufacturer, importer or dealer shall be 
presumed, for purposes of this subparagraph, in the absence 
of evidence to the contrary, to have had actual knowledge of 
the State laws and published ordinances of both States),”; 

(C) in paragraph (3), by inserting “and” before “(B)’; 

(D) in paragraph (3), by striking out “, and (C)”’ and all 
that follows through the end of such paragraph and insert- 
ing in lieu thereof a semicolon; and 

(E) in paragraph (5), by striking out “or ercmannitien 
except .22 caliber rimfire ammunition” and inserting “ 
armor-piercing ammunition” in lieu thereof; 

(5) in subsection (d)— 
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(A) by striking out “licensed importer, licensed manufac- 
turer, licensed dealer, or licensed collector’ the first place it 
appears and inserting in lieu thereof “person”; 

(B) by amending paragraph (8) to read as follows: 

“(3) is an unlawful user of or addicted to any controlled 
substance (as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802));”; 

(C) in paragraph (4), by striking out the period and insert- 
ing in lieu thereof a semicolon; and 

(D) by inserting after paragraph (4) the followin ng: 

“(5) who, being an alien, is illegally or unlawfully in the 
United States; 

“(6) who has been discharged from the Armed Forces under 
dishonorable conditions; or 

“(7) who, having been a citizen of the United States, has 
renounced his citizenship.”’; 

(6) in subsection (g)— 

(A) in paraereph (1), by striking out “is under indictment 
for, or w 

(B) by amending paragraph (3) to read as follows: 

“(3) is an unlawful user of or addicted to any controlled 
substance (as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802));”; 

Wi by nee after paragraph (4) the following new 

paragrap 

“(5) who, Ze an alien, is illegally or unlawfully in the 
United Sta 

“(6) who To been discharged from the Armed Forces under 
dishonorable conditions; or 

“(1) who, having been a en of the United States, has 
renounced his citizenship;”; an 

(D) by striking out “to ship or transport any firearm or 
ammunition in interstate or foreign commerce.” and insert- 
ing in lieu thereof “to ship or transport in interstate or 
foreign commerce, or possess in or affecting commerce, any 
firearm or ammunition; or to receive any firearm or 
ammunition which has been Shipped or transported in 
interstate or foreign commerce.’ 

(7) so that subsection (h) reads as follows: 

“(h) It shall be unlawful for any individual, who to that individ- 
ual’s knowledge and while being employed for any person described 
in any paragraph of subsection (g) of this section, in the course of 
such employment— 

“(1) to receive, possess, or transport any firearm or ammuni- 
tion in or affecting interstate or foreign commerce; or 

“(2) to receive any firearm or ammunition which has been 
shipped or transported in interstate or foreign commerce.”; 

(8) by inserting after subsection (m) the follo 

“(n) It shall be unlawful for any person who is un er indictment 
for a crime punishable by imprisonment for a term exceeding one 
year to ship or transport in interstate or foreign commerce an. 
firearm or ammunition or receive any firearm or ammunition whic 
oe shipped or transported in interstate or foreign commerce.”; 
an 


(9) by inserting after the subsection added by paragraph (8) of 
this section the following: 
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“(oX1) Except as provided in pip haan it shall be unlawful for 
any person to transfer or possess a mac. 
“(2) This subsection does not apply with cent to— 
“(A) a transfer to or by, or possession by or under the author- 
ity of, the United States or any department or agency thereof or 
a State, or a department, agency, or political subdivision 


thereof; or 
“(B) any lawful transfer or lawful possession of a machin 
= ser wfully possessed before the date this subsection 


eff 
SEC. 103. AMENDMENTS TO SECTION 923. 


Section 923 of title i. oe States Code, is amended— 
(1)i ‘ Lego Imports, 
ie eteikiceos out the first sentence and inserting in lieu 
sion “No person shall engage in the business of import- 
ing, manufacturing, or dealing in firearms, or importing or 
manufacturing ammunition, until he has filed an applica- 
tion sp and received a license to do so from the Sec- 
re 
(B) by striking out “and contain such information”, and 
inserting in er thereof pare eat only that information 
necessary to determine e ity for licensing.” 
(2) in subsection (aX3)\B), by pking out “or ammunition for 
firearms other than destructive devices,”; 
(3) in subsection (b), by striking out “and contain such 
information” and inserting in lieu thereof “and contain only 
that information necessary to determine eligibili 
(4) in subsection (c), by adding at the end “ bchitig in this 
chapter shall be construed to prohibit a licensed manufacturer, 
importer, or dealer from maintaining and as ne of a per- 
sonal collection of firearms, subject only to such restrictions as 
apply in this chapter to dispositions by a eo other than a 
licensed manufacturer, importer, or dealer. If any firearm is so 
disposed of by a licensee within one year after its transfer from 
his business inventory into such licensee’s personal collection or 
if such disposition or any other acquisition is made for the 
= of willfully evading the restrictions placed upon licens- 
this cha r, then such firearm shall be deemed part of 
aan icensee’s business inventory.”; 
(5) in subsection (e), by inserting ‘ willfully” before “‘violated”’; 
(6) in subsection (\— 
(A) in pereerere (3)— 
(i) da ae “de novo” before “judicial”; and 
(ii) by inserting “whether or ae such evidence was 
coneuinced at the hearing held under paragraph (2).” 
after ‘‘to the p and 
(B) by adding at the en the following new paragraph: 
“(4) If criminal proceedings are instituted against a licensee alleg- Law 
ing any violation of this chapter or of rules or tions prescribed pcg 
—— this this ahaa and the licensee is acquitted of such c! or = 


perie pee on ore trial upon such s, the Secretary shall be 
absolutely barred from denying or revo any license granted 
under this chapter where such denial or revocation is based in whole 
or in pes on the facts which form the basis of such criminal 
charges. No proceedings for the revocation of a license shall be 
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Records. 


instituted by the Secretary, more than one year after the filing of the 
indictment or information. 

(7) so that subsection is) reads as follows: 

“(gX1(A) Each licensed importer, licensed manufacturer, and li- 
censed dealer shall maintain such records of importation, produc- 
= ~ ment, receipt, sale, or other disposition of firearms at his 
place of business for such period, and in such form, as the Secretary 
may by regulations prescribe. Such importers, manufacturers, and 
dealers shall not be required to submit to the Secretary reports and 
information with respect to such records and the contents thereof, 
except as expressly required by this section. The Secretary, when he 
has reasonable cause to believe a violation of this chapter has 
occurred and that evidence thereof may be found on such premises, 
a, upon big wetngtar such cause before a Federal magistrate 

securing from such magistrate a warrant authorizing entry, 
enter a business hours the premises (including places of stor- 
age) of any licensed firearms importer, licensed manufacturer, li- 
censed dealer, licensed collector, or any licensed importer or 
manufacturer of ammunition, for the purpose of inspecting or 
examining— 

“(i) any records or documents required to be kept by such 
licensed por soda licensed manufacturer, licensed dealer, or 
licensed collector under this chapter or rules or regulations 
under this chapter, an 

“(ii) any firearms or ammunition kept or stored by such 
licensed importer, licensed manufacturer, licensed dealer, or 
licensed collector, at such premises. 

“(B) The Secre may inspect or examine the inventory and 
records of a lice cernehen, licensed manufacturer, or licensed 
dealer without such reasonable cause or warrant— 

“(j) in the course of a reasonable inquiry during the course of 
. criminal investigation of a person or persons other than the 
icensee; 

“(i) for ensuring compliance with the record keeping require- 
ments of this chapter not more than once during any twelve- 
month period; or 

“(iii) when such inspection or examination may be required 
for determining the disposition of one or more particular fire- 
arms in the course of a bona fide criminal investigation. 

“(C) The Secretary may inspect the inventory and records of a 
licensed collector without such reasonable cause or warrant— 

“(i) for ensuring compliance with the record keeping require- 
ments of this chapter not more than once during any twelve- 
month period; or 

“di) when —_ inspection or examination may be red Sagal for 
determining the disposition of one or more particular firearms 
in the course of a bona fide criminal investigation. 

“(D) At the election of a licensed collector, the annual inspection 
of records and inventory permitted under this paragraph shall be 
performed at the office of the Secretary designated for such inspec- 
tions which is located in closest proximity to the premises where the 
inventory and records of such licensed collector are maintained. The 
inspection and examination authorized by this paragraph shall not 
be construed as authorizing the Secretary to seize any records or 
other documents other than those records or documents constituti 
material evidence of a violation of law. If the Secretary seizes suc 
records or documents, copies shall be provided the licensee within a 
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reasonable time. The Secretary may make available to any Federal, State and local 
State, or local law enforcement agency any information which he °vernments. 
may obtain by reason of this chapter with respect to the identifica- 

tion of persons prohibited from purchasing or receiving firearms or 

ammunition who have purchased or received firearms or ammuni- 

tion, together with a description of such firearms or ammunition, 

and he may provide information to the extent such information may 

be contained in the records required to be maintained by this 

chapter, when so requested by any Federal, State, or local law 

enforcement agency. 

“(2) Each licensed collector shall maintain in a bound volume the 
nature of which the Secretary may by regulations prescribe, records 
of the a sale, or other di tion of . Such records 
shall include the name and ad of any person to whom the 
collector sells or otherwise disposes of a firearm. Such collector shall 
not be required to submit to the Secretary reports and information 
with respect to such records and the contents thereof, except as 
expressly required by this section. 

‘(3) Each licensee shall prepare a rs a of multiple sales or other Reports. 
dispositions whenever the licensee sells or otherwise disposes of, at 
one time or during any five consecutive business days, two or more 
pistols, or revolvers, or any combination of pistols and revolvers 
totalling two or more, to an unlicensed person. The report shall be 
prepared on a form specified by the ring sagt and forwarded to the 
office specified thereon not later than the close of business on the 
day that the multiple sale or other disposition occurs. 

(4) Where a firearms or ammunition business is discontinued and 
succeeded by a new licensee, the records required to be kept by this 
chapter shall nig, lanagy reflect such facts and shall be delivered 
to the successor. ere discontinuance of the business is absolute, 
such records shall be delivered within thirty days after the business 
discontinuance to the Secretary. However, where State law or local 
ordinance requires the delivery of records to other responsible 
authority, the Secretary may arrange for the delivery of such 
records to such other responsible authority. 

““(5)(A) Each licensee , when required by letter issued by the 
Secretary, and until notified to the ap eg A writing by the 
Secretary, submit on a form specified by the , for periods 
and at the times specified in such letter, all record information 
required to be kept by this chapter or such lesser record information 
as the Secretary in such letter may ify. 

“(B) The Secretary may authorize such record information to be 
submitted in a manner other than that prescribed in subparagraph 
(A) of this paragraph when it is shown by a licensee that an 
alternate method of reporting is reasonably necessary and will not 
unduly hinder the effective administration of this chapter. A li- 
censee may use an alternate method of reporting if the licensee 
describes the proposed alternate method of reporting and the need 


“(j) A licensed importer, licensed manufacturer, or licensed dealer Business and 
may, under rules or regulations prescribed by the Secretary, conduct industry. 
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tion, competitive use, or other sporting use of firearms in the 
community, and such location is in the State which is specified on 
the license. Records of receipt and disposition of firearms trans- 
actions conducted at such temporary location shall include the 
location of the sale or other disposition and shall be entered in the 
permanent records of the licensee and retained on the location 
specified on the license. Nothing in this subsection shall authorize 
any licensee to conduct ea in or from any motorized or towed 
vehicle. Notwithstanding the provisions of subsection (a) of this 
section, a separate fee shall not be required of a licensee with 
respect to business conducted under this subsection. Any inspection 
or examination of inventory or records under this chapter by the 
Secretary at such scoetervalasiog: to, shall be limited to inventory 
consisting of, or records ting to, firearms held or disposed at 
such temporary location. Nothing in this subsection shall be con- 
strued to authorize the Secretary to inspect or examine the inven- 
tory or records of a licensed importer, licensed manufacturer, or 
licensed dealer at any location other than the location specified on 
the license. Nothing in this subsection shall be construed to dimin- 
ish in any manner any right to display, sell, or otherwise dispose of 
firearms or ammunition, which is in effect before the date of the 
enactment of the Firearms Owners’ Protection Act.”. 


SEC. 104, AMENDMENTS TO SECTION 924. 


(a) In GENERAL.—Section 924 of title 18, United States Code, is 
amended— 

(1) so that subsection (a) reads as follows: 

“(a)1) Except as otherwise provided in paragraph (2) of this 
pce rata subsection (b) or (c) of this section, or in section 929, 
whoever— 

“(A) knowingly makes any false statement or representation 
with res to the information required by this chapter to be 
kept in the records of a person licensed under this chapter or in 
applying for any license or rears gg or relief from disability 
under the provisions of this chapte 

“(B) knowing] oy violates Pobeertion (a4), (aX6), (D, (g), (i), @), or 
(k) of section 9 

*(C) knowingly imports or brings into the United States or 
any possession thereof any firearm or ammunition in violation 
of section 922(1); or 

“(D) willfully violates any other provision of this chapter, 

shall be fined not more than $5,000, imprisoned not more than five 
years, or both, and shall become eligible for parole as the Parole 
Commission shall determine. 

“(2) Any licensed dealer, licensed importer, licensed manufac- 
turer, or licensed collector who knowingly— 

‘“(A) makes any false statement or representation with re- 
spect to the information required by the provisions of this 
chapter to be kept in the records of a person licensed under this 
chapter, or 

“(B) violates subsection (m) of section 922, 

shall be fined not more than $1,000, ip peiganed not more than one 
year, or both, and shall become eligible for parole as the Parole 
Commission shall rsa anal ; 
(2) in subsection (c 
(A) by er “ay before ‘‘Whoever,”; 
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(B) by in out “violence” each place it wapeass and 
inserting in thereof “violence or drug trafficking 
crime,’ 

(C) by inserting “or drug traffi crime” before “in 
which t Ber ecumenism 

(D) in the first sentence, by striking eat the period at the 
end and inserting in lieu thereof “, and if the firearm is a 
machinegun, or is equipped with a firearm silencer or 
firearm muffler, to imprisonment for ten years.” 

(E) in the second sentence, by striking out the yma at 
the end and inserting in lieu thereof “, and if the firearm is 
a machinegun, or is equipped with a firearm silencer or 
firearm muffler, to imprisonment for twenty years.”; and 

(F) by eatin at the end the following: 

‘(2) For purposes o this subsection, the term ‘drug trafficking 
crime’ means any felony violation of Federal law invol the 
distribution, manufacture, or importation of any controlled sub- 
stance (as defined in section 102 of the Controlled Substances Act 
(21 U.S.C. 802)). 

“(3) For purposes of this subsection the term ‘crime of violence’ 
means an — that is a felon and— 

“(A) has as an element the use, attempted use, or threatened 
_ of physical force against the person or property of another, 


or B) that by its nature, involves a substantial risk that phys- 
ical force against the person or property « of another may be used 
in the course of committing the offense 
(3) nd amending subsection (d) to aiceet as follows: 
“(d\(1) An y or ammunition involved in or used in any Imports. 
knowing violation of subsection (a)4), (a6), (f), (g), (h), (i), @), or (k) of 
section 922, or knowing importation or bringing into the United 18 USC 922. 
States or any possession thereof any firearm or onecc: rn in 
violation of section 922(1), or knowing violation of section 924, or 
willful violation of any other provision of this chapter or any rule or 
regulation promulgated thereunder, or any violation of any other 
criminal law of the United States, or any firearm or ammunition 
intended to be used in any offense referred to in paragra ohh (3) a 
this subsection, where such intent is demonstrated by c 
convincing evidence, shall be subject to seizure and forfeiture, an 
all provisions of the Internal coca Code of 1954 relating to the 26 USC 1 et seg. 
seizure, forfeiture, and disposition of firearms, as defined in section 
5845(a) of that Code, shall, so far as applicable, extend to seizures 26 USC 5845. 
and forfeitures under the provisions of chapter: Provided, That 
upon acquittal of the owner or possessor, or dismissal of the charges 
against other than upon motion of the Government prior to 
trial, the seized firearms or ammunition shall be returned forthwith 
to the owner or possessor or to a person delegated by the owner or 
r unless the return of the firearms or ammunition would 
place the owner or possessor or his delegate in violation of law. Any 
action or p for the forfeiture of firearms or ammunition 
shall be commenced within one hundred and twenty days of such 


seizure. 

“(2)A) In any action or proceeding for the return of firearms or 
ammunition seized under the provisions of this chapter, the court 
shall allow the prevailing party, other than the United States, a 
ern mire attorney's fee, and the United States shall be liable 
therefor. 
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“(B) In any other action or proceeding under the provisions of this 
chapter, the court, when it Prinds that such action was without 
foundation, or was initiated vexatiously, frivolously, or in bad faith, 
shall allow the prevailing party, other than the United States, a 
—- attorney’s fee, and the United States shall be liable 

erefor 

“(C) Only those firearms or quantities of ammunition particularly 
named and individually identified as involved in or used in any 
violation of the provisions of this chapter or any rule or ation 
issued thereunder, or any other criminal law of the United States or 
as intended to be used in any offense referred to in paragraph (3) of 
this subsection, where such intent is demonstrated by clear and 
convincing evidence, shall be subject to seizure, forfeiture, and 

ition. 

“(D) The United States shall be liable for attorneys’ fees under 
_ ae only to the extent provided in advance by appropria- 

on Acts 

“(3) The offenses referred to in paragraphs (1) and (2XC) of this 
subsection are— 

“(A) any crime of violence, as that term is defined in section 
924(c\(3) oF this title; 

“(B) any offense punishable under the Controlled Substances 
Act (21 U.S.C. 801 a “alk or the Controlled Substances Import 
and Export Act (21 U.S.C. 951 et seq.); 

‘(C) any offense described in section 922(aX1), 922(aX3), 
922(a\(5), or 922(b\3) of this title, where the firearm or ammuni- 
tion intended to be used in any such offense is involved in a 
pattern of activities which includes a violation of any offense 
ae in section 922(aX1), 922(a\(3), 922(aX5), or 922(b\(3) of 

titl 

“(D) any offense described in section 922(d) of this title where 
the firearm or ammunition is intended to be wl in such 
offense by the transferor of such firearm or ammuniti 

“(E) any offense described in section 922(i), 922), 922(1), 
922(n), or 924(b) of this title; and 

“(F) any offense which may be prosecuted in a court of the 
United States which involves the exportation of firearms or 
ammunition.”; and 

(4) by adding at the end the following new subsection: 

“(e)(1) In the case of a person who violates section 922(g) of this 
title and has three previous convictions by any court referred to in 
section 922(g\1) of this title for robbe =f or burglary, or both, such 
person shall be fined not more than $25,000 and imprisoned not less 
than fifteen years, and, notwithstanding any other provision of law, 
the court shall not suspend the sentence of, or grant a probationary 
sentence to, such person with respect to the conviction under section 
922(g), and such person shall not be eligible for parole with respect 
to the sentence im under this subsection. 

“(2) As used in this subsection— 

“(A) the term ‘robbery’ means any crime punishable by a 
term of imprisonment exceeding one year and consisting of the 
taking of the property of another from the person or presence of 
another by force or violence, or by threatening or placing 
another person in fear that any person will imminently be 
subjected to bodily harm; and 

“B) the term ‘burglary’ means any crime punishable by a 
term of imprisonment exceeding one year and consisting of 
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entering or remaining surreptitiously within a building that is 

the property of another with intent to engage in conduct con- 
stituting a Federal or State offense.” 

(b) ConFoRMING REPEAL.—Title VII of the Omnibus Crime Control 

and Safe Streets Act of 1968 (18 U.S.C. App. 1201 et seq.) is repealed. 


SEC. 105. AMENDMENTS TO SECTION 925. 


Section 925 of title 18, United States Code, is amended— 
(1) in subsection (c)— 

(A) by striking out “has been convicted of a crime punish- 
able by imprisonment for a term exceeding one year (other 
than a crime involving the use of a firearm or other weapon 
or a violation of this chapter or of the National Firearms 
Act)” and inserting in lieu thereof “is prohibited from 26 USC 5801. 
possessing, shipping, transporting, or receiving firearms or 
ammunition”; 

(B) by inserting “transportation,” after ‘‘shipment,”; 

(C) by ob syd out “and incurred by reason of such 
conviction”; ; and 

(D) by inserting “Any rr whose application for relief 
from disabilities is denied by the may file a 
petition with the United States district court for the district 
in which he resides for a judicial review of such denial. The 
court may in its discretion admit additional evidence where 
failure to do so would result in a miscarriage of justice.” 
after “the public interest.”; and 

(2) in subsection (d)— 

(A) by striking out ‘ ‘may authorize” and inserting in lieu 

(B) b srikine ig rting or b 

y striking out “the person impo or bringing in 
the firearm or = establishes to the satisfaction of 
the Secretary tha’ 

(C) in si ‘3), by inserting before the semicolon “, 
except in any case where the Secretary has not authorized 
ripe importation of the firearm pursuant to this uae 

be unlawful to import any frame, receiver, or 
of a firearm which would be prohibited if Se nigea”: 


=D) by ok ped Ler aT permit” and inserting in lieu 
thereof “shall pe 


SEC. 106. AMENDMENTS TO SECTION 926. 


Section 926 of title 18 of the United States Code is amended— 
(1) b y inserting “(a)” before “The Secretary” the first place it 


occurs 

(2) by inserting “‘o’ nly” after “prescribe”; 

(3) by striking out ‘ ‘as he deems reasonably” and inserting in 
lieu thereof “as are”; 

(4) b out the last sentence and inserting in lieu 
thereof “No such rule or regulation prescribed after the date of 
the enactment of the Firearms Owners’ Protection Act may 
require that records required to be maintained under this chap- 
ter or any portion of the contents of such records, be recorded at 
or transferred to a facility owned, managed, or controlled by the 
United States or any State or any political subdivision thereof, 
nor that any system of registration of firearms, firearms 
owners, or firearms transactions or dispositions be established. 


100 STAT. 460 PUBLIC LAW 99-308—MAY 19, 1986 


18 USC 845. 


18 USC 926A. 


18 USC 921 note. 


Nothing in this section expands or restricts the Secretary's 
authority to inquire into the disposition of any firearm in the 
course of a criminal inv! tion.”; and 
(5) by adding at the end the following: 
“(b) The Secre' shall give not less than ninety days public 
a and shall afford interested parties opportunity for hearing, 
rg ng Fe such rules and regulations. 
m= e Secretary shall not _—— rules or regulations that 
ae urchasers of black powder under the exemption provided in 
eohian 5(a)(5) of this title to complete affidavits or forms attesting 
to that exemption.”. 


SEC. 107. TRANSPORTATION OF FIREARMS. 


(a) IN GeneRaL.—Chapter 44 of title 18, United States Code, is 
amended by inserting between section 926 and section 927 the 
following new section: 


“§ 926A. Interstate transportation of firearms 


“Any person not prohibited by this chapter from transporting, 
shipping, or receiving a firearm shall be entitled to transport an 
unloaded, not readily accessible firearm in interstate commerce 
cole abcinaties any provision of any legislation enacted, or any 
rule or regulation prescribed by any State or political subdivision 


thereof.”. 

(b) CLERICAL AMENDMENT .—The table of sections for eran 44 of 
title 18, United States Code, is amended i Srmeapeet between the 
item relating to section 926 and the item relating to section 927 the 
following new item: 


“926A. Interstate transportation of firearms.”’. 
SEC. 108. AMENDMENTS TO SECTION 929. 


Section 929(a) of title 18, United States Code, i is amended— 
(D by inserting “(1)” before “Whoever,” . 
(2) by striking out “violence” each place it appears and insert- 
ing in lieu thereof “violence or drug trafficking crime,”; and 
(3) by adding at the end the orale 4 
“(2), For purposes of this subsection, the term ‘drug trafficking 
crime’ means any felony violation of Federal law involving the 
distribution, manufacture, or importation of any controlled sub- 
eon in section 102 of the Controlled Substances Act 


SEC. 109. AMENDMENT OF NATIONAL FIREARMS ACT. 


(a) Section 5845(b) of the National Firearms Act (26 U.S.C. 5845(b)) 
is amended by striking out “any combination of pests ds designed and 
intended for = in converting a weapon into a machin ’ and 

in lieu thereof “any part designed and intended ‘solely 
and exclusively, or combination of parts esigned and intended, for 
use in converting a weapon into a aeeieg e 

(b) CONFORMING AMENDMENT.—Section 5845(a\7) of the National 
Firearms Act (26 U.S.C. 5845(aX7)) is amended to read “(7) any 
silencer (as defined in section 921 of title 18, United States Code);”. 


SEC. 110. EFFECTIVE DATE. 


(a) IN GENERAL.—The amendments made by this Act shall become 
effective one hundred and a a3 days after the date of the — 
ment of this Act. Upon their ming effective, the Secretary shal 
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publish and provide to all licensees a compilation of the State laws 
and published ordinances of which licensees are presumed to have 
ec mt pursuant to c’ honter 44 of title 18, United States Code, as 
amended by this Act. All amendments to such State laws and 
published ordinances as contained in the aforementioned compila- 
tion shall be published in the Federal Register, revised annually, 
and furnished to each person licensed under chapter 44 of title 1% 
United States Code, as amended by this Act. 

(b) PenpinG AcTIons, PETITIONS, AND APPELLATE PROCEEDINGS.— 
The amendments made by sections 103(6XB), 105, and 107 of this Act 
shall be applicable to any action, petition, or appellate proceeding 
pending on the date of the enactment of this Act. 

(c) MACHINEGUN PRoOHIBITION.—Section 102(9) shall take effect on 
the date of the enactment of this Act. 


Approved May 19, 1986. 


LEGISLATIVE HISTORY—S. 49 (H.R. 4332): 


HOUSE REPORTS: No. 99-495 accompanying H.R. 4332 (Comm. on the Judiciary). 
CONGRESSIONAL RECO! 

Vol. 131 (1985): June 24, July 9, considered and passed Senate. 

Vol. 182 (1986 Apr. 9, 10 ‘R. 4332 considered and passed House; S. 49, 


ame: passed in 
May 6, Senate concurred in House amendments. 


18 USC 921 et 
seg. 


Federal 


a Eoatlon . 
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May 20, 1986 


(S.J. Res. 337] 


Public Law 99-309 
99th Congress 
Joint Resolution 


Designating May 18-24, 1986 as “Just Say No to Drugs Week”. 


Whereas America’s youth are our Nation’s most precious resource; 
Whereas young people are contributing to a abuse prevention by 
starting “Just Say No” clubs and saying “no” to drugs; 
Whereas children across America will participate’ in a Walk Against 
Drugs on May 22; and 
Whereas America’s youth should be recognized and encouraged for 
their efforts in the fight against drug abuse: Now, therefore, be it 
Resolved by the Senate and House of Re, ntatives of the United 
States of America in Congress assembled, it in recognition of this 
Nation’s young people to publicly fight drug abuse by just saying 
‘no” to drugs and thereby contributing to the end of drug abuse in 
America, the President is directed to issue a proclamation designat- 
ing the week of May 18, 1986, through May 24, 1986, as “Just Say No 
to Drugs Week”, and calling on the people of the United States to 
observe this week with appropriate programs, ceremonies, and 
activities. 
Approved May 20, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 337: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 5, considered and Senate. 
May 15, considered and passed House. 
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Public Law 99-310 


99th Congress } 
Joint Resolution 
Designating the week beginning on May 11, 1986, as “National Asthma and Allergy _ May 20, 1986 
Awareness Week”. (HJ. Res. 427] 


Whereas asthma and allergic diseases result in physical, emotional, 
and economic hardship for more than thirty-five million Ameri- 
cans and their families; 

Whereas thousands of Americans, many of them young, die each 
year from asthma even though sufficient medical knowledge and 
resources exist to prevent many asthma-related deaths; 

Whereas student absenteeism is due in significant part to asthma 
and allergic di 

Whereas earned conditions in the workplace often cause 
or exacerbate asthma and allergic diseases among employees; 

Whereas many hospital patients suffer allergic reactions to pre- 
scribed medications; 

Whereas it is estimated that the American public pays 
$4,000,000,000 per year in medical bills directly attributable to the 
treatment and diagnosis of asthma and allergic diseases and pays 
another $2,000,000,000 per year as a result of the indirect social 
cost of such illnesses; 

Whereas, because of recent developments in the study of immunol- 
ogy, health care providers are r equipped to diagnose and 
treat asthma and allergic diseases; and 

Whereas increased public awareness of recent scientific advance- 
ments in the study of immunology will help dispel many of the 
common misconceptions concerning asthma, allergic diseases, and 
the victims of those illnesses: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week beginning 

on May 11, 1986, is hereby designated as “National Asthma and 

Allergy Awareness Week”, and the President is authorized and 

requested to issue a proclamation calling upon the people of the 

United States to observe such week with appropriate ceremonies 

and activities. 


Approved May 20, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 427 (S.J. Res. 241): 


CONGRESSIONAL RECORD, Vol. 132 a oaere 
Apr. 30, considered and passed Hi 
ay 5, §.J. Res. 241 considered and pessed Senate — 
May 15, H.J. Res. 427 considered an 
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May 20, 1986 


(H.R. 1207] 


31 USC 5111 
note. 


Appropriation 
authorization. 


81 USC 5111 
note. 


31 USC 5111 
note. 


Public Law 99-311 


99th Congress asic 


To award a special gold medal to the family of Harry Chapin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Presi- 
dent is authorized to present, on behalf of the Congress, to the 
family of Chapin, a gold medal of appropriate design, in 
recognition of Chapin’s efforts to address issues of hunger 
around the world. 

(b) For purposes of the presentation referred to in subsection (a), 
the Secretary of the Treasury shall cause to be struck a gold medal 
with suitable emblems, devices, and inscriptions to be determined by 
the Secretary. 

(c) Effective October 1, 1985, there are authorized to be appro- 
priated not to exceed $20,000 to carry out this section. 

Sec. 2. (a) The Secretary of the Treasury may cause duplicates in 
bronze of the medal provided for in the first section to be coined and 
sold under such regulations as the Secretary may prescribe, at a 
price sufficient to cover the cost thereof, including labor, materials, 
dies, use of machinery, and overhead expenses, and the cost of the 
gold medal. 

(b) The appropriation used to carry out the first section shall be 
reimbursed out of the proceeds of such sales. 

Sec. 3. The medals provided for in this Act are national medals for 
the purpose of section 5111 of title 31, United States Code. 


Approved May 20, 1986. 


LEGISLATIVE HISTORY—H.R. 1207: 


pain may etn sow pao Vol. 132 ae Beet 
May 5, conside: passed Hoi 
May 8, considered and passed Senate. 
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Public Law 99-312 
99th Congress 
Joint Resolution 


To designate the week of June 1 through Juss) 1906, as“National- Theatre Week”, —00v.20..1888 


[S.J. Res. 247] 
Whereas many Americans have devoted much time and energy in 
advancing the cause of theatre; 
Whereas the theatres of America have pioneered the way for many 
performers and have given them their start in vaudeville and 


stage; 

Whereas theatre is brought to Americans through high schools, 
colleges and community theatre groups as well as through profes- 
sional acting companies; 

Whereas citizens of America have been called upon to support the 
theatre arts in the Nation’s interest; and 

Whereas many individuals and organizations are hailing the 
pon and vitality of the theatres of America: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

noes of America in Congress shied That the week of June 1 

hrough June 7, 1986, shall | be proclaimed as “National Theatre 

Week ‘throughout the country and that the President of the United 

States is authorized to issue a proclamation calling upon the citizens 

to Sees this effort with assistance to theatres throughout the 

country. 


Approved May 20, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 247: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 4, considered and passed Senate. 
May 7, considered and passed House. 
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May 20, 1986 
(S.J. Res. 251] 


PUBLIC LAW 99-313—MAY 20, 1986 


Public Law 99-313 
99th Congress 
Joint Resolution 


To designate the week of May 11, 1986, through May 17, 1986, as ‘‘National Science 
Week, 1986”. 


Whereas science and technology are considered to be critical in the 
long-term economic development and international competitive- 
ness of the Nation; 

Whereas the rate of scientific discovery and the application of high 
technologies have an immediate and profound impact on the 
quality of life; 

Whereas the scientific and technological leadership of the Nation 
continues to be challenged on an increasing basis from members 
of the international community; 

Whereas it is vital to build and maintain a highly dedicated and 
motivated workforce with scientific and technological skills; 

Whereas it is important that scientific research be made more 
interesting and accessible to youth as a potential career option; 

Whereas in order to take advantage of the opportunities and meet 
the challenges, the Nation must provide all citizens, particularly 
young people, with a quality educational experience in science 
and technology; 

Whereas it is in the national interest to stimulate and encourage the 
most talented and promising students to pursue careers in science 
and technology; and 

Whereas schools, universities, museums, the media, and profes- 
sional, educational, and voluntary organizations, together with 
industry, labor, government, and private citizens, should be 
encouraged to work cooperatively to develop programs, events, 
and materials that will contribute to an increased public aware- 
ness of the importance of science and technology to the well-being 
and long-term prosperity of the Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 11, 
1986, through May 17, 1986, is designated as “National Science 
Week, 1986” and the President is authorized and requested to issue 
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a proclamation calling upon the people of the United cerggack ise 
observe the week, with appropriate conferences, programs, 
monies, and activities, including programs designed to further t the 
awareness of all citizens, particularly the youth of the Nation, of the 
importance of science and technology. 


Approved May 20, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 251: 


CONGRESSIONAL RECORD, Vol. 132 —_ 
Mar. 21, considered and passed Senate. 
May 13, considered and passed House. 
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May 20, 1986 


[S.J. Res. 323] 


Public Law 99-314 
99th Congress 
Joint Resolution 


To designate May 21, 1986, as “National Andrei Sakharov Day”. 


Whereas Andrei Sakharov has earned world-wide admiration and 
respect for his courageous and energetic efforts to secure fun- 
damental human freedoms for the ge age of the Soviet Union, 
including those rights guaranteed in the Final Act of the Con- 
ference on Security and Cooperation in Europe signed at Helsinki, 
Finland on August 1, 1975; 

Whereas Andrei Sakharov has been awarded the 1975 Nobel Peace 
Prize for “his love of truth and strong belief in the inviolability 
of human beings ... his courageous defense of the human 
spirit . ae and for his life which has made him “the conscience of 


Whereas Andrei Sakharov, due to his selfless work for human rights 
and world peace, has been crag’ Pes rag by the Government 
of the Union of Soviet Socialist Republics to the closed city of 
Gorky, where on May 21, 1986, he will spend his sixty-fifth 
birthday in almost total isolation; 

Whereas Andrei Sakharov has been subjected to cruel and unusual 
medical procedures by the Soviet authorities when he conducted 
hunger strikes to protest repeated denials of his wife’s, Elena 
rose as to be permitted to go to the West for medical 

reatment; 

Whereas the Government of the Union of Soviet Socialist Republics 
has undertaken extraordinary measures, including confiscation of 
personal and professional correspondence and intensive physical 
and electronic surveillance, to isolate Andrei Sakharov and Elena 
Bonner in Gorky; 

Whereas the Soviet Union as signatory to the Universal Declaration 
of Human Rights has committed itself to resi the rights to 
freedom of movement and of residence within borders of each 
state as well as the right to leave one’s own country and return 


to it; 

Whereas the Soviet Union and other signatories of the Helsinki 
Final Act stated their desire “to contribute to the strengthening of 
peace and understanding among peoples and to the spiritual 
enrichment of the human personality” and were “conscious 
that . . . contacts between people, and the solution of humani- 
tarian problems will contribute to the attainment of these aims,” 
further made it their objective “to facilitate freer movement and 
contacts, individually and collectively, whether privately or offi- 
cially, among persons, institutions and o izations of the 
participating states, and to contribute to the solution of the 
humanitarian problems that arise in that connexion”; 

Whereas the participating states of the Helsinki Final Act are 
convened in Bern, Switzerland, at the Human Contacts Experts 
Meeting inter alia to discuss implementation of those Helsinki 
Final Act provisions concerning the resolution in a positive and 
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humanitarian spirit questions related to family visits, the reunifi- 
cation of families, binational marriage and promotion of other 
personal and professional contacts between people and between 
organizations; and 
Whereas Andrei Sakharov continues to advocate full compliance by 
all signatory states with the provisions of the Helsinki Final Act 
hg Universal Declaration of Human Rights: Now, therefore, 
i 


of the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe that day 
with gs de ge ceremonies and activities. 

Sec. 2. President of the United States is authorized and 
requested to urge the Government of the Union of Soviet Socialist 
Republics to permit Andrei Sakharov and Elena Bonner freely to 
choose their place of residence. 


Approved May 20, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 323: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 29, considered and passed Senate. 
y 2 considered and passed House. 
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May 21, 1986 


(H.R. 4767] 


Rivers and 
harbors. 


Public Law 99-315 
99th Congress 
An Act 


To deauthorize the project for improvements at Racine Harbor, Wisconsin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the project 
for improvements at Racine Harbor, Wisconsin, authorized by sec- 
tion 2 of the Act entitled “An Act authorizing the construction, 
repair, and preservation of certain public works on rivers and 
harbors, and for other purposes”, approved March 2, 1907 (34 Stat. 
he 5, 1100), is not authorized after the date of the enactment of this 


ct. 

(b) The Secretary of the Army, acting through the Chief of Engi- 
neers, shall transfer without consideration to Racine County, 
Wisconsin, title to any facilities constructed by the United States as 
part of the project described in subsection (a). 


Approved May 21, 1986. 


LEGISLATIVE HISTORY—H.R. 4767: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 8, considered and House. 
May 12, considered and passed Senate. 
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Public Law 99-316 


99th Congress 
Joint Resolution 
Designating the week of May 26, 1986, through June 1, 1986, as “Older Americans _ May 21, 1986 
Melanoma/Skin Cancer Detection and Prevention Week”. (S.J. Res, 267] 


Whereas skin cancer, including melanoma and nonmelanoma types, 
is the most common cancer in the United States, accounts for 
between 30 and 40 per centum of all cancers, and is increasing at 
a significant rate; 

Whereas the incidence of skin cancer increases throughout adult 
life, the highest age-specific incidence rates for melanoma and 
other skin cancers occur in the United States population over the 
age of fifty years; 

Whereas specific causes for the prevalence of the disease in this 
population are not entirely known, and more research is required 
on the causes, it is nevertheless clear that early detection and 
early treatment of melanoma and nonmelanoma skin cancers 
result in high cure rates; 

Whereas older Americans should become aware that melanoma and 
nonmelanoma skin cancers are major health problems, and edu- 
cation about detection and prevention of such cancers should 
become a national concern; 

Whereas the American Academy of Dermatology and State and 
local dermatologic organizations are committed to heightening the 
awareness and understanding of melanoma and nonmelanoma 
skin cancers among older Americans; an 

Whereas the Second Annual National Melanoma and Skin Cancer 
Detection and Prevention Program, a coordinated national vol- 
untary effort of professional dermatologic organizations to reduce 
the increasing incidence of melanoma and nonmelanoma skin 
cancers and to better control such cancers, will occur during the 
week of May 26, 1986, through June 1, 1986: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of May 26, 

1986, thro June 1, 1986, is designated as “Older Americans 

Melanoma/Skin Cancer Detection and Prevention Week”, and the 

President is authorized and requested to issue a proclamation call- 

ing upon all Government agencies and the people of the United 

States to observe the week with appropriate programs and activities. 


Approved May 21, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 267: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 21, considered and passed Senate. 
May 7, considered and passed House. 


100 STAT. 472 PUBLIC LAW 99-317—MAY 23, 1986 


May 23, 1986 


[H.J. Res. 234] 


sag Law 99-317 
99th Congress 
Joint Resolution 


Designating the week of May 18, 1986, through May 24, 1986, as “National Food Bank 
Week”. 


Whereas substantial evidence indicates that poverty in the United 
States has risen in recent years, with the Census Bureau report- 
ing that 35,500,000 people currently live below the poverty line, 
the greatest such number in over 15 years; 

Whereas the correlation between poverty and hunger has been 
demonstrated in national, State, and local studies; 

Whereas an estimated 20, 000, 000 people in the United States 
periodically go hungry; 

Whereas non-profit food banks all over the United States are 
witnessing an increasing demand for food from families, children, 
the elderly, unemployed workers, and the homeless; 

Whereas, despite such increasing demand, food banks are meeting 
the challenge of collecting surplus food which would otherwise be 
wasted and distributing it to food kitchens, day care centers, 
homes for the elderly, halfway houses, church-operated meal 
programs, and needy families; 

Whereas Second Harvest has become the nationally recognized 
leader and pioneer of food banking, has forged a successful work- 
ing relationship with the Nation’s food and transportation indus- 
tries, and has obtained voluntary private sector response to the 
needs of the Nation’s hungry; 

Whereas Second Harvest succeeded in working with over 250 na- 
tional companies to distribute over 100,000,000 pounds of food 
products through its member food banks during 1985; 

Whereas from May 18, 1986, through May 22, 1986, Second Harvest 
is holding its national conference to bring together its member 
food banks, affiliated food banks, and food industry representa- 
tives to focus attention on the growing food needs of people in the 
United States; and 

Whereas Second Harvest, its members, and other food banks all over 
the United States deserve commendation for their work with 
private sector and non-profit organizations to help feed the Na- 
tion’s hungry: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 18, 
1986, through May 24, 1986, is designated as “National Food Bank 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved May 23, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 234: 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 14, considered and House. 
y 15, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
May 23, Presidential statement. 
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May 23, 1986 


[S. 8] 


Corporations. 


36 USC 3801. 


36 USC 3802. 


36 USC 3803. 


Public Law 99-318 
99th Congress 


An Act 


To grant a Federal charter to the Vietnam Veterans of America, Inc. 


Be it enacted by the Senate and House nA Representatives of the 
United States of America in Congress assembled, 


RECOGNITION AS CORPORATION AND GRANT OF FEDERAL CHARTER 


Section 1. The Vietnam Veterans of America, Inc., a nonprofit 
corporation organized under the laws of the State of New York, is 
hereby reco;,nized as such and is granted a charter. 


CORPORATE POWERS 


Sec. 2. The Vietnam Veterans of America, Inc. (hereinafter in this 
Act referred to as the ‘“‘corporation’’), shall have only those powers 
granted to it through its articles of incorporation filed in the State 
in which it is incorporated and its constitution and bylaws, and 
subject to the laws of such State. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
stated in its articles of incorporation, constitution, and bylaws and 
include a commitment to— 

(1) uphold and defend the Constitution of the United States; 

(2) foster the improvement of the condition of Vietnam-era 
veterans; 

(3) promote the social welfare (including educational, eco- 
nomic, social, physical, and cultural improvement) in the 
United States by encouraging the growth and development, 
readjustment, self-respect, self-confidence and usefulness of 
Vietnam-era veterans and other veterans; 

(4) improve conditions for Vietnam-era veterans and develop 
channels of communication to assist Vietnam-era veterans; 

(5) conduct and publish research, on a nonpartisan basis, 
pertaining to the relationship between Vietnam-era veterans 
and the American society, to the Vietnam war experience, to 
the role of the United States in securing peaceful coexistence 
for the world community, and to other matters which affect the 
educational, economic, social, physical, or cultural welfare of 
Vietnam-era veterans and other veterans and the families of 
such veterans 

(6) assist disabled Vietnam-era veterans and other veterans in 
need of assistance and the dependents and survivors of such 
veterans; and 

(7) consecrate the efforts of the members of the corporation 
and Vietnam-era veterans generally to mutual helpfulness and 
service to their country. 
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SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 36 USC 3804. 
comely with the laws of the State in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 
MEMBERSHIP 


Sec. 5. Except as provided in section 8, eligibility for membership 36 USC 3805. 
in the corporation and the rights and Privileges of members shall be 
as provided in the constitution and bylaws of the corporation. 


BOARD OF DIRECTORS 


Sec. 6. Except as provided in section 8, the board of directors of 36 USC 3806. 
the corporation, and the responsibilities of the board, shall be as 
provided in the constitution and bylaws of the corporation and in 
conformity with the laws of the State in which it is incorporated. 


OFFICERS 


Sec. 7. Except as provided in section 8, the officers of the corpora- 36 USC 3807. 
tion, and the election of such officers, shall be as provided in the 
constitution and bylaws of the corporation and in conformity with 
the laws of the State in which it is incorporated. 


NONDISCRIMINATION 


Sec. 8. In establishing the conditions of membership in the cor- 36 USC 3808. 
possiioe and in determining the requirements for serving on the 

ard of directors or as an officer of the corporation, the corporation 
may not discriminate on the basis of race, color, religion, sex, 
national origin, handicap, or age. 


RESTRICTIONS ON CORPORATE POWERS 


Sec. 9. (a) No part of the income or assets of the corporation shall 36 USC 3809. 
inure to any person who is a member, officer, or director of the 
corporation or be distributed to any such person during the life of 
this charter. Nothing in this subsection shall be construed to pre- 
vent the payment of reasonable compensation to the officers of the 
corporation or reimbursement for actual necessary expenses in 
amounts approved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(d) The corporation shall not claim congressional approval or 
Federal Government authority by virtue of this Act for any of its 
activities. 

LIABILITY FOR ACTS OF OFFICERS AND AGENTS 


Sec. 10. The corporation shall be liable for the acts of its officers 36 USC 3810. 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 11. The corporation shall keep correct and complete books 36 USC 3811. 
and records of accounts and shall keep minutes of any proceeding of 
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36 USC 3812. 


36 USC 3813. 


36 USC 3814. 


36 USC 3815. 


26 USC 1 et seg. 


36 USC 3816. 


the corporation involving any of its members, the board of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right to vote. All books and 
records of the corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 12. The first section of the Act entitled ‘“‘An Act to provide for 
audit of accounts of private corporations established under Federal 
law’, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
inserting after paragraph (71) the following new paragraph: 

“(72) The Vietnam Veterans of America, Inc.’’. 


ANNUAL REPORT 


Sec. 13. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit of the corporation required by section 2 
of the Act entitled “An Act to provide for audit of accounts of 
private corporations established under Federal law”, approved 
August 30, 1964 (86 U.S.C. 1102). The report shall not be printed as a 
public document. 


RESERVATION OF RIGHT TO ALTER, AMEND, OR REPEAL CHARTER 


Sec. 14. The right to alter, amend, or repeal this charter is 
expressly reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 15. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and each of 
the territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 16. The corporation shall maintain its status as an organiza- 
a from taxation as provided in the Internal Revenue Code 
of 1954. 


EXCLUSIVE RIGHT TO NAMES 


Sec. 17. The corporation shall have the sole and exclusive right to 
use the name “The Vietnam Veterans of America, Inc.”, “Vietnam 
Veterans of America, Inc.”, and “Vietnam Veterans of America”, 
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and such seals, emblems, and badges as the corporation may law- 
fully adopt. Nothing in this section shall be construed to interfere or 
conflict with established or vested rights. 


FAILURE TO COMPLY WITH RESTRICTIONS OR PROVISIONS 


Sec. 18. If the corporation shall fail to comply with any of the 36 USC 3817. 
restrictions or provisions of this Act, the charter granted by this Act 
shall expire. 


Approved May 23, 1986. 


LEGISLATIVE HISTORY-—S. 8 (H.R. 512): 
pope E REPORTS: No. 99-591 accom: H.R. 512 (Comm. on the Judiciary). 
SENATE REPORTS: No. 99-268 F Gok: agp he: bey: ). 
ee RECORD, Bed 132 (1986): 
aia , 9, considered and passed Senate. 
ay 12, "ER 512 considered and passed House; proceedings vacated and S. 8 


peared in in lieu. 
WEEKL COMPILATION oa p50 asi DOCUMENTS, Vol. 22 (1986): 
May 23, Presidential 


100 STAT. 478 PUBLIC LAW 99-319—MAY 23, 1986 


42 USC 10801. 


State and local 
governments. 


42 USC 10802. 


Public Law 99-319 
99th 


Congress 
An Act 
To provide for protection and advocacy for mentally ill individuals, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma: 
be cited as the ‘Protection and Advocacy for Mentally Ill Individ- 
uals Act of 1986”. 


TITLE I—PROTECTION AND ADVOCACY SYSTEMS 
Part A—EsTABLISHMENT OF SYSTEMS 


FINDINGS AND PURPOSE 


Sec. 101. (a) The Congress finds that— 

(1) mentally ill individuals are vulnerable to abuse and seri- 
ous injury; 

(2) mentally ill individuals are subject to neglect, includi 
lack of treatment, adequate nutrition, clothing, health care, an 
adequate discharge planning; and 

(3) State systems for monitoring compliance with respect to 
the rights of mentally ill individuals vary widely and are fre- 
quently inadequate. 

(b) The purposes of this Act are— 

(1) to ensure that the rights of mentally ill individuals are 
protected; and 

(2) to assist States to establish and operate a protection and 
iia ¢ system for mentally ill individuals which will— 

(A) protect and advocate the rights of such individuals 
through activities to ensure the enforcement of the Con- 
stitution and Federal and State statutes; and 

(B) investigate incidents of abuse and neglect of mentally 
ill individuals if the incidents are reported to the system or 
if there is probable cause to believe that the incidents 
occurred. 

DEFINITIONS 


Sec. 102. For purposes of this title: 

(1) The term “abuse” means any act or failure to act by an 
employee of a facility rendering care or treatment which was 
performed, or which was failed to be performed, knowingly, 
recklessly, or intentionally, and which caused, or may have 
reap injury to a mentally ill individual, and includes acts 
such as— 

(A) the rape or sexual assault of a mentally ill individual; 

(B) the striking of a mentally ill individual; 

(C) the use of excessive force when placing a mentally ill 
individual in bodily restraints; and 
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(D) the use of bodily or chemical restraints on a mentally 
ill individual which is not in compliance with Federal and 
State laws and regulations. 

(2) The term “eligible system’ means the system established 
in a State to protect and advocate the ~—S of persons with 
developmental disabilities under C of the Developmental 
Disabilities Assistance and Bill of Rights Act. 42 USC 6061. 

(3) The term “mentally ill individual” means an individual— 

(A) who has a significant mental illness or emotional 
impairment, as determined by a mental health professional 
qualified under the laws an ations of the State; and 

(B) who is an inpatient or resident in a facility rendering 
care or treatment. 

(4) The term “neglect” means a negligent act or omission by 
any individual responsible for providing services in a facility 
rendering care or treatment which caused or may have caused 
injury to a mentally ill individual or which placed a mentally ill 
individual at risk of injury, and includes an act or omission such 
as the failure to establish or carry out an appropriate individual 
program plan or treatment plan for a mentally ill individual, 
the failure to provide adequate nutrition, clothing, or health 
care to a mentally ill individual, or the failure to provide a safe 
environment for a mentally ill individual. 

(5) The term “Secretary” means the Secretary of Health and 
Human Services. 

(6) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
the Commonwealth of the Northern Mariana Islands, American 
Samoa, the Virgin Islands, and the Trust Territory of the 
Pacific Islands. 


ALLOTMENTS 
Sec. 103. The Secretary shall make allotments under this title to 42 USC 10803. 


eligible systems to establish and administer systems— 
(1) which meet the saci of section 105; and 
. ri 


(2) which are design 
4 se and advocate the rights of mentally ill individ- 
uals; an 


(B) investigate incidents of abuse and neglect of mentally 
ill individuals if the incidents are reported to the system or 
pone is probable cause to believe that the incidents 


USE OF ALLOTMENTS 


Sec. 104. (a)(1) An eligible system may use its allotment under this Contracts. 
title to enter into contracts with State agencies and nonprofit State and local 
organizations which operate throughout the State. In order to be %°vernments. 
eligible for a contract under this paragraph— a2 'USE 10804. 

(A) such an agency shall be independent of any agency which 
provides treatment or services (other than advocacy services) to 
mentally ill individuals; and 

(B) such an agency or organization shall have the copay to 
protect and advocate the — of mentally ill individuals. 

(2) In carrying out paragraph (1), an eligible system should con- 
sider entering into contracts with organizations which, on the date 
of enactment of this Act, provide protection or advocacy services to 
mentally ill individuals. 


100 STAT. 480 PUBLIC LAW 99-319—MAY 23, 1986 


(b\(1) If an eligible system is a public entity, the government of the 
State in which the —— is located may not — the system to 
obligate more than 5 percent of its allotment under this title in any 
fiscal year for administrative expenses. 

(2) An eligible system may not use more than 5 percent of an 
allotment under this title for any fiscal year for the costs of provid- 
ing technical assistance and training to carry out this title. 


SYSTEM REQUIREMENTS 


State and local Sec. 105. (a) A system established in a State under section 103 to 

governments. protect and advocate the rights of mentally ill individuals shall— 
42 USC 10805. (1) have the authority to— 

(A) investigate incidents of abuse and neglect of mentally 

ill individ if the incidents are reported to the system or 

if there is probable cause to believe that the incidents 


occ ; 

(B) pursue administrative, legal, and other appropriate 
remedies to ensure the protection of mentally ill individuals 
who are receiving care or treatment in the State; and 

(C) pursue administrative, legal, and other remedies on 
behalf of an individual who— 

(i) was a mentally ill individual; and 
(ii) is a resident of the State, 
but only with res to matters which occur within 90 days 
after the date of the discharge of such individual from a 
facility providing care or treatment; 
(2) be independent of any agency in the State which provides 


treatment or services (other t advocacy services) to mentally 
ill individuals; 

(3) have access to facilities in the State providing care or 
treatment; 


(4) in accordance with section 106, have access to all records 


of— 
, palind oe —_ is a client of = —— if fact 
indivi , or the leg pe res r, or other 
individual, has authorized the 


(ii) who does not have a legal ian, conservator, 
or other legal representative, or for whom the legal 
ian is the State; an 


(iii) with respect to whom a complaint has been 
received by the system or with res to whom there is 
probable cause to believe that such individual has been 

FR acigna tt on _ ip P 

ve an arrangement with the tary an agency o 

the State which administers the State plan under title Xie of 

42 USC 1396. the Social Security Act for the furnishing of the information 


ears ct hop (b); 
) establish a board— 
(A) which will advise the system on policies and priorities 


to be carried out in protecting and advocating the rights of 
mentally ill individuals; and 
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(B) which shall include attorneys, mental health profes- 
sionals, individuals from the public who are knowl le 
about mental illness, a provider of mental health services, 
individuals who have received or are receiving mental 
health services, and family members of such individuals, 
and at least one-half the membership of which shall be 
comprised of individuals who have received or are receiving 
mental health services or who are family members of such 

ons — an 987 dJ 1 of each succeeding 
on January 1, , and January 1 o' su ear, 
prepare and transmit to the Secretary and the head of the State 
mental health agency of the State in which the system is 
located a report describing the activities, accomplishments, and 
expenditures of the system during the most recently completed 


fiscal year. 

(b) The al and the agency of a State which administers its 
State plan under title XIX of the Social Security Act shall provide 
the eligible ge of the State with a copy of each annual survey 
report and an of corrections for cited deficiencies made pursuant 
to titles X and XIX of the Social Security Act with respect to 
any facility rendering care or treatment to mentally ill individuals 
in the State in which such system is located. A report or plan shall 
be ei available within 30 days after the completion of the report 
or plan. 

ACCESS TO RECORDS 


Sec. 106. (a) An eligible system which, pursuant to section 
105(aX(4), has access to records which, under Federal or State law, 
are ee to be maintained in a confidential manner by a pro- 
vider of mental health services, shall, except as provided in subsec- 
tion (b), maintain the confidentiality of such records to the same 
extent as is required of the provider of such services. 

(b\(1) Except as provided in paragraph (2), an eligible system 
which has access to records pursuant to section 105(aX4) may not 
disclose information from such records to the individual who is the 
subject of the information if the mental health professional respon- 
sible for iy sre the provision of mental th services to such 
individual provided the system with a written determination 
that disclosure of such information to such individual would be 
detrimental to such individual’s health. 

(2A) If disclosure of information has been denied under para- 
graph (1) to an individual— 

(i) such individual; 
(ii) the legal guardian, conservator, or other legal representa- 
tive of such individual; or 
(iii) an eligible system, acting on behalf of an individual 
described in onan Sie (B), 
may select another mental health professional to review such 
information and to determine if disclosure of such information 
would be detrimental to such individual’s health. If such mental 
health professional determines, based on professional judgment, 
that disclosure of such information would not be detrimental to the 
health of such individual, the system may disclose such information 
to such individual. 

(B) An eligible system may select a mental health professional 

under sub ph (A\iii) on behalf of— 
(i) an individual whose legal guardian is the State; or 
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Reports. 


42 USC 1396. 


42 USC 1395. 


Reports. 


State and local 


Giaseified 


information. 
42 USC 10806. 
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State and local 
governments. 
Contracts. 

42 USC 10807. 


42 USC 10821. 


State and local 
governments. 


State and local 
governments. 
Contracts. 


(ii) an individual who has a legal guardian, conservator, or 
other legal representative other ten the State if such guardian, 
conservator, or representative does not, within a reasonable 
time after such individual is denied access to information under 
paragraph (1), select a mental health professional under 
subparagraph (A) to review such information. 

(C) If the laws of a State A emg an eligible system from obtain- 
ing access to the records of mentally ill individuals in accordance 
with section 105(aX4) and this section, section 105(a\(4) and this 
section shall not apply to such system before— 

(i) the date such system is no longer subject to such a prohibi- 
tion; or 

(ii) the expiration of the 2-year period beginning on the date 
of the enactment of this Act, 

whichever occurs 


LEGAL ACTIONS 


Sec. 107. (a) Prior to instituting any legal action in a Federal or 
State court on behalf of a mentally ill Indvidual, an eligible system, 
or a State agency or nonprofit organization which entered into a 
contract with an eligible system ines section 104(a), shall exhaust 
in a timely manner all administrative remedies where appropriate. 
If, in pursuing administrative remedies, the system, agency, or 
organization determines that any matter with respect to such 
individual will not be resolved within a reasonable time, the system, 
agency, or organization may pursue alternative remedies, including 
the initiation of a legal action. 

(b) Subsection (a) does not apply to any legal action instituted to 
bie ig eliminate imminent serious harm to a mentally ill 
indivi 


Part B—ADMINISTRATIVE PROVISIONS 


APPLICATIONS 


Sec. 111. No allotment may be made under this title to an eligible 
Bach unless an a enn therefor is submitted to the Secretary. 
h “_ apeticntic on shall contain— 

) assurances that amounts paid to such system from an 
saidtaoot under this title will be used to supplement and not to 
supplant the level of non-Federal funds available in the State in 
which such system is established to protect and advocate the 
rights of mentally ill individuals; 

(2) assurances that such system will have a staff which is 
trained or being trained to provide advocacy services to men- 
tally ill individuals; 

(3) assurances that such s m, and any State agency or 
nonprofit organization with which such system may enter into a 
contract under section 104(a), will not, in the case of any 
individual who has a legal guardian, conservator, or representa- 
tive other than the State, take actions which are euplicalive of 
actions taken on behalf of such individual by such 
conservator, or representative unless such guardian, conserva- 
se or representative requests the assistance of such system; 
an 


(4) such other information as the Secretary may by regulation 
prescribe. 
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ALLOTMENT FORMULA AND REALLOTMENTS 


Sec. 112. (aX1A) Except as provided in paragraph (2) and subject 42 USC 10822. 
to the availability of appropriations under section 117, the poceseary 
shall make allotments under section 103 from amounts he bas of 
under section 117 for a fiscal year to eligible systems on the 
a formula prescribed by the which is 
Gi) on the Sopnikation of each State in which Maes i is Pg re e 
system; and 
(ii) on the population of each such State weighted by its 
relative per capita income. 

(B) For purposes of subparagraph (A\ii), the term “relative per 
capita income’ means the quotient of the ar cone income of the 
United States and the per capita ecu the State, except that if 
the State is Guam, American Samoa, Taececeerent of the 
Northern Mariana Islands, the Trust hed ia of the Pacific Is- 
lands, or the Virgin Islands, the quotient shall be considered to be 


one. 
(2) Notwithstanding paragraph (1) and subject to the availability 
of appropriations under section 117— 

(A) the amount of the allotment of the eligible system of each _ District of 
of the several States, the District of Columbia, and the Common- es ag 
wealth of Puerto Rico shall not be less than $125,000; gi sisal 

(B) the amount of the allotment of the eligible system of Guam. 
Guam, American Samoa, the Commonwealth of the Northern American 
Mariana Islands, the Trust Territory of the Pacific Islands, and —.., 
the Virgin Islands shall not be less t $67,000. Maviana 

(bX1) To the extent that all the amounts appropriated under Islands. 


Trust Territo 
section 117 for a fiscal year are not allotted to eligible systems ofthe Pacific” 
(A) one or more eligible systems have ae ‘cus aia an Virgin Islands, 


application for an allotment for such fiscal year 
(B) one or more eligible systems have notified "the Secretary 
that they do not intend to use the full amount of their 
allotment, 
the amount which is not so allotted shall be reallotted among the 
remaining eligible systems. 
(2) The amount of an allotment to an p cigite ve an’ for a fiscal 
year which the Secretary determines will eed by the 
ores Lert Sips Caetner for which it is available : be bag 
or reallotment by the Secretary to oth on egal ms wi 
to which such . determination has not bee ple 
(3) The Secretary shall make reallotments ender paragraphs (1) Federal 
and (2) on such date or dates as the en Mes a fix (but not a, 


earlier than 30 days after the erent & sd-netics of the Publication. 
intention of the Secretary to ane nak aut i in the Federal 
Register). Ac lreallbbient:to? an eligitteesstenstall’ be vaede in 


proportion to the original allotment of such system for such fiscal 
year, but with such proportionate amount for such system being 
reduced to the extent it exceeds the sum the Secretary estimates 
such system needs and will be able to use during such period. The 
total of such reductions shall be similarly reallotted among eligible 
systems whose proportionate amounts were not so reduced. Any 
amount so reallotted to an eligible system for a fiscal year shall be 
~— to be a part of its allotment under subsection (a) for such 
year. 
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PAYMENTS UNDER ALLOTMENTS 


42 USC 10828. Sec. 113. For each fiscal year, the Secretary shall make payments 
to each eligible system from its allotment under this title. Any 
amount paid to an eligible system for a fiscal year and remaining 
unobligated at the end of such year shall remain available to such 
= for the next fiscal year for the purposes for which it was 

e. 
REPORTS BY THE SECRETARY 


42 USC 10824, Sec. 114. (a) The Secretary shall include in each report required 
under section 107(c) of the Developmental Disabilities Assistance 
42 USC 6006. and Bill of Rights Act a separate statement which contains— 

(1) a description of the activities, accomplishments, and 
expenditures of systems to protect and advocate the rights of 
mentally ill individuals supported with payments from allot- 
ments under this title, including— 

(A) a specification of the total number of mentally ill 
individuals served by such systems; 

(B)a description of the types of activities undertaken by 
such systems 

(Ca description of the types of facilities providing 
care or treatment with respect to which such activities are 
undertaken; 

(D) a description of the manner in which such activities 
are initiated; and 

(E) a description of the accomplishments resulting from 
such activities; 

(2) a description of— 

(A) systems to protect and advocate the rights of mentally 
ill individuals supported with payments from allotments 
under this title; 

(B) activities conducted by States to protect and advocate 
such rights; 

(C) mechanisms established by residential facilities for 
ene ill individuals to protect and advocate such rights; 
an 


(D) the coordination among such systems, activities, and 
mechanisms; 

(3) a specification of the number of systems established with 
allotments under this title and of whether each such m was 
established by a public or nonprofit private entity; an 

(4) recommendations for activities and services to improve the 
protection and advocacy of the rights of mentally ill individuals 
and a description of needs for such activities and services which 
have not been met by systems established under this title. 

(b) In preparing each statement required by subsection (a), the 
shall use and include information submitted to the Sec- 
retary in the reports required under section 105(a\7). 


TECHNICAL ASSISTANCE 


42 USC 10825. Sec. 115. The Secretary shall provide technical assistance to 
eligible systems with respect to activities carried out under this title. 
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ADMINISTRATION 


Sec. 116. The Secretary shall carry out this title through the 42 USC 10826. 
Administrator of the Alcohol, Drug Abuse, and Mental Health 
Administration. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 117. For allotments under this title, there are authorized to 42 USC 10827. 
pts pokey $10,000,000 for fiscal year 1986, $10,500,000 for 
year 1987, and $11, 025, 000 for fiscal year 19 1988. 


TITLE II—RESTATEMENT OF BILL OF RIGHTS FOR MENTAL 
HEALTH PATIENTS 


RESTATEMENT OF BILL OF RIGHTS 


Sec. 201. It is the sense of the Congress that, as previously stated State and local 
in title V of the Mental Health Systems Act, each State should governments. 
review and revise, if necessary, its laws to ensure that mental health a tee Hi 
patients receive the protection and services they require, and that in : 
making such review and revision, States should take into account 
the recommendations of the President’s Commission on Mental 
seater > eo admitted to facility for th 

person a program or facility for the 
of pene mental health services should a be aeeethod the 
ollowing: 

(A) The right to eueeppriate treatment and related serv- 
ices in a setting and under conditions that— 

(i) are the most supportive of such person’s personal 
liberty; and 

Gi) ventrick such liberty only to the extent necessary 
consistent with such person’s treatment needs, ap- 
pica requirements of law, and applicable judicial 


TS 

(B) The right to an individualized, written, treatment or 
service plan (such plan to be developed promptly after 
admission of such person), the right to treatment based on 
such plan, the cd to periodic review and reassessment of 
treatment and ted service needs, and the right to appro- 
priate revision of such plan, including revision nec- 
essary to provide a description of mental th services 
that may be needed after such person is discharged from 
on regis or facility 

e right to ongo ageing participation, in a manner appro- 

ous to such person’s capabilities, in the p of 
mental health services to be provided such person (includ- 
ing the right to Se in the een and periodic 
revision of the p ys gee eam (B)), bene = 
connection with such nesiicivebion, right to be 
with a reasonable explanation, in terms and det 
ir to such person’s condition and ability to under- 


(i) such person Tacility has mental condition and, if 
such program or f: a ph exam- 
ination, such person’s general physical condition; 

(ii) the objectives of treatment; 
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(iii) the nature and significant possible adverse ef- 
fects of recommended treatments; 

(iv) the reasons why a particular treatment is consid- 
ered pitta 

(v) the reasons why access to certain visitors may not 
be appropriate; and 

(vi) any appropriate and available alternative treat- 
ments, services, and types of providers of mental health 
services. 

(D) The right not to receive a mode or course of treat- 
ment, established pursuant to the treatment plan, in the 
absence of such person’s informed, voluntary, written 
consent to such mode or course of treatment, except 
treatment— 

(i) during an emergency situation if such treatment is 
pursuant to or documented contemporaneously by the 
written order of a responsible mental health profes- 
sional; or 

(ii) as permitted under applicable law in the case of a 
en committed by a court to a treatment program or 


ty. 

(E) The right not to participate in experimentation in the 
absence of such person’s informed, voluntary, written con- 
sent, the right to appropriate protections in connection with 
such participation, including the right to a reasonable 
explanation of the procedure to be followed, the benefits to 
be expected, the relative advantages of alternative treat- 
ments, and the potential discomforts and risks, and the 
right and opportunity to revoke such consent. 

(F) The right to freedom from restraint or seclusion, other 
than as a mode or course of treatment or restraint or 
seclusion during an emergency situation if such restraint or 
seclusion is pursuant to or documented contemporane- 
ously by the written order of a responsible mental health 
professional. 

(G) The right to a humane treatment environment that 


ords reasonable protection from harm and agi 

aig his such person with regard to personal needs. 
Classified (H) The right to confidentiality of such person's records. 
information. (I) The right to access, upon request, to such person’s 
Parser il mental health care records, except such person may be 


refused access to— 

(i) information in such records provided by a third 
party under assurance that such information shall 
remain confidential; and 

(ii) specific material in such records if the health 
professional responsible for the mental health services 
concerned has made a determination in writing that 
such access would be detrimental to such person’s 
health, except that such material may be made avail- 
able to a similarly licensed health professional selected 
by such person and such health professional may, in 
the exercise of professional judgment, provide such 
person with access to any or all parts of such material 
or otherwise disclose the information contained in such 
material to such person. 
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(J) The right, in the case of a person admitted on a 
residential or inpatient care basis, to converse with others 
privately, to have convenient and "reasonable access to on 
telephone and mails, and to see visitors during 
scheduled hours, except that, if a mental health reef 
sional treating such person determines that denial of access 
to a particular visitor is necessary for treatment purposes, 
ps mental health professional may, for a specific, limited, 
and reasonable period of time, deny such access if such 
mental health professional has ordered such denial in writ- 
ing and such order has been incorporated in the treatment 
plan for such person. An order denying such access should 
include the reasons for such denial. 

(K) The right to be informed a: gal at the time of 

ion and periodically thereafter, and 
terms appropriate to such person’s conditian and ability to 
a Th arked papery wineepert 103 dag, A 

e t grievances wi in 
ment of the rights described in this section, including 
right to have such grievances considered in a fair, timely, 
and impartial A eciewe eg procedure provided for or by the 
PrMD Notwithetasding sub h (J), the right of 

te) tan subparagrap: , the t of access 
to (including the opportunities and facilities for private 
communication with) any available— 

a (i) tie protection service within the program or 


(iii) system fers under title I to protect and Ante, p. 478. 
advocate the pected mentally ill individuals; and 
(iv) qualified 
ie evi urpose of receiving ‘assistance to understand, exer- 
protect the rights described in this section and in 
Other trove re ions of law. 
e right to exercise the rights described in this 
me th without reprisal, including reprisal in the form of 
denial of any appropriate, available treatment. 
(O) The right to referral as a — to other providers 
of mental health services upon 
(2XA) The rights described in this ative ‘should be in addi- 
so rie i. in derogation of any other statutory or constitu- 
onal rig) 
(B) The rights to confidentiality of and access to records as Classified 
provided in ear epg (H) and (1) of Ba anther (1) should information. 
prion Sy plicab from a program or facility. after such 
» OA): No a eligible pers scat should denied admission 
rogram or facility for mental health services as a reprisal 
ford exercise of the Ngieudegomadin tednaletion 
Nothing in this section should— 
ns obligate an individual mental health or health profes- 
sional to administer treatment contrary to such profes- 
sional’s clinical judgment; 
(ii) prevent any program or facility from discharging an 
person for whom the provision of appropriate aeeeent, 
consistent with the clinical judgment of mental health 


100 STAT. 488 


Classified 
information. 
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professional primarily responsible for such person’s treat- 
ment, is or has become impossible as a result of such 
person’s refusal to consent to such treatment; 

(iii) require a program or facility to admit any person 
who, while admitted on prior occasions to such program or 
facility, has repeatedly frustrated the purposes of such 
admissions by withholding consent to proposed treatment; 


or 
(iv) obligate a program or facility to provide treatment 
services to any person who is admitted to such program or 
facility solely for diagnostic or evaluative purposes. 

(C) In order to assist a person admitted to a program or 
facility i in the exercise or protection of such person’s rights, such 
person’s 3 or | representatives should have reason- 
able access to— 

(i) such person; 

(ii) the areas of the program or facility where such person 
has received treatment, resided, or had access; ani 

(iii) pursuant to the written authorization of such person, 
the records and information pertaining to such person’s 
diagnosis, treatment, and related services described in para- 
graph (1X1). 

(D) Each program and facility should post a notice listing and 
describing, in language and terms appropriate to the ability of 
the persons to whom such notice is addressed to understand, the 
rights described in this section of all persons admitted to such 
program or facility. Each such notice should conform to the 
format and content for such notices, and should be posted in all 
appropriate locations. 

(4A) In the case of a person adjudicated by a court of 
competent jurisdiction as being incompetent to exercise the 
right to consent to treatment or experimentation described in 
subparagraph (D) or (E) of paragraph (1), or the right to con- 
fidentiality of or access to records described in subparagraph (H) 
or (I) of such paragraph, or to provide authorization as described 
in paragraph (8\C)iii), such right may be exercised or such 
authorization may be provided by the individual appointed by 
such court as such person’s guardian or representative for the 
purpose of exercising such right or such authorization. 

(B) In the case of a person who lacks capacity to exercise the 
right to consent to treatment or experimentation under 
subparagraph (D) or (E) of paragraph (1), or the right to con- 
fidentiality of or access to records described in subparagraph (H) 
or (I) of such paragraph, or to provide authorization as described 
in paragraph (3\C\(iii), because such person has not attained an 
age considered sufficiently advanced under State law to permit 
the exercise of such right or such authorization to be legally 
binding, such right may be exercised or such authorization may 
be provided on behalf of such person by a parent or legal 
guardian of such person. 

(C) Notwithstanding subparagraphs (A) and (B), in the case of 
a person admitted to a program or facility for the purpose of 
receiving mental health services, no individual employed by or 
receiving any remuneration from such program or facility 
should act as such person’s guardian or representative. 
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CONSTRUCTION 


Sec. 301. (a) Titles I and II shall not be construed as establishing 42 USC 10851. 
any new rights for mentally ill individuals. 

(b) For purposes of this section, the term “mentally ill individ 
has the same meaning as in section 102(8). 


TITLE IV—OTHER PROGRAMS 
ALZHEIMER'S DISEASE 


Sec. 401. Part B of title III of the Public Health Service Act is 42 USC 243. 
amended by inserting before section 317 the following: 


“SAMILY SUPPORT GROUPS FOR ALZHEIMER'S DISEASE PATIENTS 


“Src. 316. (a) Subject to available appropriations, the Secretary, 42 USC 247a. 
acting through the National Institute of Mental Health, the Na- 
tional Institutes of Health, and the Administration on Aging, shall 
promote the establishment of family support groups to provide, 
without charge, educational, emotional, and practical support to 
assist individuals with Alzheimer’s disease or a related memory 
disorder and members of the families of such individuals. In promot- 
ing the establishment of such groups, the Secretary shall give 
priority to— 

(1) university medical centers and other appropriate health 
care facilities which receive Federal funds from the Secretary 
and which conduct research on Alzheimer’s disease or provide 
services to individuals with such disease; and 

PR regener gil 9 yg which receive funds from the 
acting Administration on Aging. 

“(b) The Secretary shall promote the establishment of a national 
rosea to coordinate the family support groups described in subsec- 

on (a 

“(c) The Secretary shall report to Congress, not later than one Reports. 
year after the date of the enactment of this section, on family 
pi! as groups . _ the network of such groups established pursuant 

section.” 
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42 USC 10801 
note. 


2 USC 622. 


BALANCED BUDGET PROVISION 


Sec. 402. This Act shall not be construed as superseding any of the 
balanced budget fern set forth in section 3(7) of the Congres- 
sional Budget and Impoundment Control Act of 1974. 


Approved May 23, 1986. 
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Public Law 99-320 
99th Congress 
An Act 


To make technical corrections in the higher education title of the Consolidated 
Omnibus Budget Reconciliation Act of 1985. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
ps peg the “Student Financial Assistance Technical Corrections 

et fe} ” 

Sec. 2. (a) Section 16014(b) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (hereafter in this Act referred to as “the 
Act”’) is amended— 

(1) by redesignating perearaphe (1), (2), and (8) as paragraphs 
(2), Be and (4), respectively; and 

(2) by inserting before paragraph (2), as redesignated by 
clause (1), the following new paragraph: 

“(1) Section 428(c\1)A) of the Act is amended by inserting before 
the period at the end of the first sentence of such section a comma 
and the following: ‘including the administrative costs of supple- 
mental preclaim assistance for default prevention as defined in 
paragraph (6\(C)’.”. 

(b) Section 16016 of the Act is amended by striking out “section 
435(d\1XD)”’ and inserting in lieu thereof “section 435(g1\D)”. 

(c) The second sentence of section 16023 of the Act is amended by 
oS out ws the Secretary” and inserting in lieu thereof “by the 


ion 16041(b\1) of the Act is amended by striking out 
“January 1, 1986” and inse in lieu thereof “July 1, 1986”. 

(2) Section 16041(d) of the Act is amended by striking out “Janu- 
ary 1, 1986” and inserting in lieu thereof “July 1, 1986”. 


Approved May 23, 1986. 
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May 23, 1986 


(S.J. Res. 246] 


Public Law 99-321 
99th Congress 
Joint Resolution 


To designate May 25, 1986 as “Hands Across America Day’, for the purpose of 
helping people to help themselves, and commending United Support of Artists for 
Africa and all participants for their efforts toward combating domestic hunger with 
a four thousand mile human chain from coast to coast. 


Whereas thousands of recruits were rejected during World War II 
because of physical and mental problems associated with 
malnutrition; 

Whereas our Government committed itself to ending this national 
problem by successfully devising programs to eliminate malnutri- 
tion in America; 

—— our people became the best-fed, healthiest people in the 
world; 

Whereas a Physicians Task Force on Hunger recently estimated 
that at least twenty million American citizens now suffer from 
hunger, and that hunger is increasing rather than declining; 

Whereas physicians around the Nation are reporting an increase in 
nutrition-related health problems among the elderly and children, 
including diseases which are usually limited to third world 
countries; 

Whereas homelessness is an ever-increasing national problem and 
more than half the homeless population in the United States is 
comprised of children and women; 

Whereas it has been estimated that there are only enough shelters 
to house one hundred and eleven thousand men, women, and 
children on a given night, and there are as many as three million 
people in need of shelter; 

Whereas the General Accounting Office reports that the principal 
causes of homelessness in America are: unemployment, a lack of 
resources for deinstitutionalized mental patients, increases in 

personal crises, cuts in public assistance programs, ee avail- 
Bbility of low-income housing, and alcohol and drug ab 

Whereas participation by all citizens who are tatereated i in helping 
to address this enormous problem should be encouraged; 

Whereas a private fund-raising effort by United Support of Artists 
for Africa entitled “Hands Across America” is planned for 
May 25, 1986; 

Whereas millions of participants in this effort who will join hands 
across this country on that day should be commended for asking 
all Americans to rededicate themselves to fulfilling the most basic 
needs of our people in this land of compassion and abundance, by 
expending every effort to eradicate hunger and homelessness in 
our Nation: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 25, 1986, is 
designated as “Hands Across America Day’, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved May 23, 1986. 
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2 USC 902 note. 


38 USC 1801 et 
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88 USC 1824 
note. 


Sent Law 99-322 
t ngress 
An Act 


To revise further the limitation applicable to chapter 37 of title 38, United States 
Code, for fiscal year 1986, for the purpose of implementing any order issued by the 
President for such fiscal year under any law providing for the sequestration of new 
loan guarantee commitments, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Act 
entitled “An Act to establish, for the purpose of implementing any 
order issued by the President for fiscal year 1986 under any law 
providing for sequestration of new loan guarantee commitments, a 
guaranteed loan limitation amount applicable to chapter 37 of title 
38, United States Code, for fiscal year 1986”, approved March 7, 1986 
(Public Law 99-255; 100 Stat. 39), is amended— 

(1) by striking out “guaranteed loan limitation amount” and 
inserting in lieu thereof “limitation”; and 

(2) by fone out “$18, 200,000, 000” and inserting in lieu 
thereof ‘$40,000,000 

(b) The title of such Act is amended by striking out ‘ ‘guaranteed 
loan limitation amount” and inserting in lieu thereof “limitation”. 


SEC. 2. TREATMENT OF CERTAIN ADMINISTRATIVE EXPENSES. 


(a) IN GENERAL.—Section 1824(b) of title 38, United States Code, is 
amended by adding at the end the following new sentence: “For 
purposes of this subsection, the term ‘administrative expenses’ shall 
not include expenses incurred by the Administrator for appraisals 
performed after February 1, 1986, on a contractual basis in connec- 
tion with the liquidation of housing loans guaranteed, insured, or 
made under this chapter.” 

(b) Usk or Savinc.—Any saving in the General Operating Ex- 
penses Account of the Veterans’ Administration that results from 
the implementation of the amendment made by subsection (a) shall 
be used by the Administrator of Veterans’ Affairs for the purpose of 
administering the housing, compensation, pension, and education 
programs in title 38, United States Code, in a more timely manner. 


Approved May 23, 1986. 


LEGISLATIVE HISTORY—S. 2416: 
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Sag Law 99-323 
ngress 
An Act 


To reduce the costs of operating Presidential libraries, and for other purposes. 


Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Presidential Libraries Act of 1986”. 


RESEARCH AND MUSEUM FACILITIES 


Sec. 2. Section 2101(1) of title 44, United States Code, is amended 
by inserting before the semicolon a comma and “and may include 
es facilities and museum facilities in accordance with this 
chapter”. 


PRESIDENTIAL ARCHIVAL DEPOSITORIES 


Sec. 3. (a) Section 2112(a) of title 44, United States Code, is 
amended to read as follows: f 

“(a)(1) When the Archivist considers it to be in the public interest, 
the Archivist may— 

“(A\i) accept, for and in the name of the United States, land, 
a facility, and equipment offered as a gift to the United States 
for the purpose of bg ms a Presidential archival depository; 

“(ii) take title to the land, facility, and equipment on behalf of 
the United States; and 

“(jii) maintain, operate, and protect the land, facility, and 
equipment as a Presidential archival depository and as part of 
the national archives system; 

“(B\i) make agreements, upon terms and conditions the Ar- 
chivist considers proper, with a State, political subdivision, 
university, institution of higher learning, institute, or founda- 
tion to use as a Presidential archival depository land, a facility, 
and equipment of the State, subdivision, university, or other 
organization, to be made available by it without transfer of title 
to the United States; and 

“(ji) maintain, operate, and protect the depository as a part of 
the national archives system; and 

‘(C) accept, for and in the name of the United States, gifts 
offered for the purpose of making any physical or material 
change or addition to a Presidential archival depository. 

“(2) The Archivist shall promulgate architectural and design 
standards applicable to Presidential archival depositories in order to 
ensure that such depositories (A) preserve Presidential records sub- 
ject to chapter 22 of this title and papers and other historical 
materials accepted for deposit under section 2111 of this title and (B) 
contain adequate research facilities. 

“(3) Prior to accepting and taking title to any land, facility, or 
equipment under subparagraph (A) of paragraph (1), or prior to 
entering into any agreement under subparagraph (B) of such para- 
graph or any other ment to accept or lish a Presidential 
archival depository, the Archivist shall submit a written report on 
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the proposed Presidential archival depository to the President of the 
Senate and the Speaker of the House of Representatives. The report 
shall include— 
(A) a description of the land, facility, and equipment offered 
as a gift or to be made available without transfer of title; 
“(B) a statement specifying the estimated total cost of the 
proposed depository and the amount of the endowment for the 
depository required pursuant to subsection (g) of this section; 
‘(C) a statement of the terms of the proposed agreement, if 


any; 

“(D) a general description of the types of papers, documents, 
or other historical materials Eg ge to be deposited in the 
wart to be created, and of the terms of the proposed 

eposit; 

“(E) a statement of any additional improvements and equip- 
ment associated with the development and operation of the 
depository, an estimate of the costs of such improvements and 
equipment, and a statement as to the extent to which such costs 
will be incurred by any Federal or State government agency; 

“(F) an estimate of the total annual cost to the United States 
of maintaining, operating, and protecting the depository; and 

“(G) a certification that such facility and equipment (whether 
offered as a gift or made available without transfer of title) 
comply with standards promulgated by the Archivist pursuant 
to paragraph (2) of this subsection. 

“(4) Prior to accepting any gift under subparagraph (C) of para- 
graph (1) for the purpose of maki g any physical or material change 
or addition to a Presidential archival depository, or prior to im- 
plementing any provision of law requiring the making of such a 
change or addition, the Archivist shall submit a report in writing on 
the proposed change or addition to the President of the Senate and 
the Speaker of the House of Representatives. The report shall 
include— 

“(A) a description of such gift; 

“(B) a statement specifying the estimated total cost of the 
proposed ar age or material change or addition and the 
amount of the deposit in an endowment for the depository 
required pursuant to subsection (g) of this section in order to 
meet the cost of such change or addition; 

“(C) a statement of the purpose of the proposed change or 
addition and a general description of any papers, documents, or 
historical materials pro to be deposited in the depository 
as a result of such change or addition; , 

“(D) a statement of any additional improvements or equip- 
ment for the depository associated with such change or addition; 

“(E) an estimate of the increase in the total annual cost to the 
United States of maintaining, operating, and protecting the 
depository that will result from such change or addition; and 

“F) a certification that the depository, and the equipment 
therein will, after such change or addition, comply with the 
standards promulgated by the Archivist pursuant to paragraph 
(2) of this subsection. 

“(5) The Archivist may not— 

“(A) accept or take title to land, a facility, or equipment under 
subparagraph (A) of paragraph (1) for the purpose of creating a 
Presidential archival depository; 
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“(B) enter into any agreement under subparagraph (B) of such 
aes or or any other agreement to accept or establish a 

idential archival depository; or 

“(C) accept any gift under subparagraph (C) of such paragraph 
for the pu of making any physical or material change to a 
Presidential archival depository, 

until the expiration of a period of 60 days of continuous session of 
Congress beginning on the date on which the Archivist transmits 
the report age under par ph (8) of this subsection with 
respect to such Presidential archival depository or the report re- 
quired under paragraph (4) of this subsection with respect to such 
change or addition, as the case may be.”’. 

(b) Section 2112(g) of title 44, United States Code, is amended to 
read as follows: 

“(g\(1) When the Archivist considers it to be in the public interest, 
See Archivist _ separ and pc pith —— of 7 or 
other property for the purpose of main , operating, protecting, 
or improving a Presidential archival depository. The p of 
gifts or bequests, together with the proceeds from fees or from sales 
of historical materials, copies or reproductions, catalogs, or other 
items, having to do with a idential archival depository, shall be 

id into an account in the National Archives Trust Fund and shall 

held, administered, and expended for the benefit and in the 
interest of the Presidential archival depository in connection with 
which they were received, and for the same purposes and objects, 
including custodial and administrative services for which appropria- 
tions for the maintenance, operation, proverion, or improvement of 
Presidential archival depositories might be expended. 

“(2) The Archivist shall provide for the establishment in such 
Trust Fund of separate endowments for the maintenance of the 
land, facility, and equipment of each Presidential archival deposi- 
tory, to which shall be credited any gifts or bequests received under 
paragraph (1) that are offered for that purpose. Income to each such 
endowment shall be available to cover the cost of facility operations, 
but shall not be available for the performance of archival functions 
under this title. 

“(3) The Archivist shall not accept or take title to any land, 
facility, or equipment under peg ay 2 (A) of subsection (a1), or Ante, p. 495. 
enter into any agreement to use any land, facility, or equipment 
under Soa ga (B) of such subsection for the purpose of creat- 
ing a Presidential archival depository, unless the Archivist deter- 
mines that there is available, by gift or bequest for deposit under 
paragraph (2) of this subsection in an endowment with respect to 
such depository, an amount for the purpose of maintaining such 
land, facility, and equipment equal to— 

“(A) the product of— 

“(i) the total cost of acquiring or constructing such facil- 
en feo of acquiring and installing such equipment, multi- 
pli 

“i) 20 paenk lus 

“(BG if title to the land is to be vested in the United States, 
the product of— 

“(I the total cost of acquiring the land upon which such 
facility is located, or such other measure of the value of 
such land as is mutually agreed upon by the Archivist and 
the donor, multiplied by 

“(II) 20 percent; or 
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“(ii) if title to the land is not to be vested in the United States, 
the product of— 

“(I) the total cost to the donor of any improvements to the 
land upon which such facility is located (other than such 
facility and equipment), multiplied by 

“(II 20 percent; plus 

“(C) if the Presidential archival depository will exceed 70,000 
square feet in area, an amount equal to the product of— 

“(i) the sum of— 

“(I the total cost described in clause (i) of subpara- 
graph (A); plus 

“(I]) the total cost described in subclause (I) or (II) of 
subparagraph (B)(i), as the case may be, multiplied by 

“(ii) the percentage obtained by dividing the number of 
square feet by which such depository will exceed 70,000 
square feet by 70,000. 

“(4) If a proposed physical or material change or addition to a 
Presidential archival depository would result in an increase in the 
costs of facility operations, the Archivist may not accept any gift 
under subparagraph (C) of paragraph (1) for the purpose of making 
such a change or addition, or may not implement any provision of 
law requiring the making of such a change or addition, unless the 
Archivist determines that there is available, by gift or bequest for 
deposit under paragraph (2) of this subsection in an endowment with 
respect to such depository, an amount for the purpose of maintain- 
ing the land, facility, and equipment of such depository equal to the 
difference between— 

“(A) the amount which, pursuant to paragraph (3) of this 
subsection, would have been required to have been available for 
deposit in such endowment with respect to such depository if 
such change or addition had been included in such depository 
on— 

“(i) the date on which the Archivist took title to the land, 
facility, and equipment for such depository under subpara- 
graph (A) of subsection (a)(1); or 

“(ii) the date on which the Archivist entered into an 
agreement for the creation of such depository under 
subparagraph (B) of such paragraph, 

as the case may be; minus 

“(B) the amount which, pursuant to paragraph (3) of this 
subsection, was required to be available for deposit in such 
endowment with respect to such depository on the date the 
Archivist took such title or entered into such agreement, as the 
case may be.”’. 

APPLICABILITY 


Sec. 4. Paragraphs (3) and (4) of section 2112(g) of title 44, United 
States Code (as added by the amendment made by section 3(b) of this 
Act) shall apply with respect to any Presidential archival depository 
created as a depository for the papers, documents, and other histori- 
cal materials and Federal records pertaining to any President who 
takes the oath of office as President for the first time on or after 
January 20, 1985. 
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STUDY OF MUSEUM OF THE PRESIDENTS 


Src. 5. (a) The Archivist of the United States, in consultation with 
the Secretary of the Smithsonian Institution and the National 
Capital Planning Commission, shall study the demand for, and the 
cost, and space and program requirements of, establishing a 
museum of the Presidents. With respect to such costs, the study 
shall examine the feasibility of oe and operating such 
museum exclusively with non-Federal fun: 

(b) Each Federal agency shall pete with the Archivist in 
conducting the study required by subsection (a). 

(c) In the annual report for fiscal year 1986 required by section 
2106 of title 44, United States Code, the Archivist shall include a 
statement of the results of the study required by subsection (a) and 
any recommendations of the Archivist with respect to establishing 
such a museum. 


Approved May 27, 1986. 
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Public Law 99-324 


99th Congress 
Joint Resolution 


To authorize and request the President to designate the month of June 1986 as 
“Youth Suicide Prevention Month”. 


Whereas the youth of society represent the hope for the future; 

Whereas the rate of youth suicide has increased more than threefold 
in the last two decades; 

Whereas over five thousand young Americans took their lives last 
_ many more attempted suicide, and countless families were 


Whereas youth suicide is a phenomenon which must be addressed by 
a concerned society; an 

Whereas youth suicide is a national problem which can only be 
solved through the combined efforts of individuals, families, 
communities, organizations, and government to educate society: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of June 
1986 is designated as “Youth Suicide Prevention Month” and the 
President is authorized and requested to issue a proclamation call- 
ing upon the Governors of the. several States, the chief officials of 
local governments, and the people of the United States to observe 
such month with appropriate programs and activities. 


Approved May 27, 1986. 
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Public Law 99-325 
99th Congress 
An Act 
To require the Architect of the Capitol to place a plaque at the original site of 
Providence Hospital. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Providence Hospital Commemora- 
tive Plaque Act”. 


SEC 2. PURPOSE. 


The purpose of this Act is to commemorate Providence Hospital 
for providing 125 years of service to the District of Columbia by 
ah the placement of a plaque at the original site of the 

ospital. 


SEC. 3. SPECIFICATIONS FOR AND INSTALLATION OF PLAQUE. 


(a) SpeciFicaTIONs.—The Architect of the Capitol is authorized to 
acquire by purchase or donation a plaque that— 
(1) is 36 inches in width and 24 inches in height; 
(2) displays on the left one-third of the plaque a bas-relief of 
Providence Hospital as it existed in 1866; and 
(3) displays on the right two-thirds of the plaque the following 
language in caslon typeface: 


“ORIGINAL SITE OF PROVIDENCE HOSPITAL 


“Providence Hospital was located on this site during the years 
1861 through 1956. Founded in 1861 by the Daughters of Charity of 
Saint Vincent de Paul from Emmits ure Maryland, the hospital 
was chartered ike Act of Congress in 1864. 

“During the Civil War, while other hospitals in Washington, D.C., 
were filled with war casualties, Providence Hospital had the special 
mission of providing care primarily to the civilian population. Seg ok 
nally located in a private home, the hospital moved in 1866 to the 
more permanent quarters illustrated on this plaque. 

“On this site, Providence Hospital opened the area’s first surgical 
amphitheater in 1882, inaugurated the first social service department 
in 1894, and opened the first contagious ward in 1898. 

“Providence Hospital moved to its present location at 12th and 
Varnum Streets, NE, in 1956.”. 

(b) MountinG or PLaque.—The plaque described in subsection (a) 
shall be mounted on a pedestal to be constructed according to such 
specifications as the Architect of the Capitol determines are appro- 
priate for carrying out the purposes of this Act. 

(c) INSTALLATION.—Such plaque and pedestal shall be installed by 
the Architect of the Capitol at a location on the original site of 
Providence Hospital that is as near as practicable to the location of 
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the main entrance of such hospital as it existed in 1866. If such 
location is required for other purposes by the Congress, the Ar- 
chitect of the Capitol may place such plaque on or near any new 
wen erected on such site. 

INTENANCE.—The Architect of the Capitol shall maintain 
nf Plagu ue and pedestal installed under this section as a part of the 
United States Capitol Grounds. 


SEC. 4. PAYMENT OF EXPENSES. 


(a) AuTHoriIty To Accept Girts.—Notwithstanding any other 
provision of law, the Architect of the Capitol is authorized to accept 
and administer on behalf of the Congress gifts and bequests of 
money for the purpose of acquisition, preparation, and installation 
of the plaque and pedestal described in section 3. 

(b) TREATMENT OF GirTts FoR Tax Purposes.—For the purpose of 
Federal income, estate, and gift taxes, any gift or bequest accepted 
by the Architect of the Capitol under this Act shall be deemed to be 
a gift or bequest to or for the benefit of the United States. 

(c) OBLIGATIONS AND ExpeNnpITURES.—The Architect of the Capitol 
is authorized to incur all obligations and to make all expenditures as 
may be necessary to carry out the purposes of this Act without 
regard to section 3709 of the Revised Statutes (41 U.S.C. 5). 

(d) ESTABLISHMENT OF ACcOUNT.—AIlI gifts and bequests of money 
received for the purposes of this Act shall be we Sct fied by the 
Architect of the Capitol in a special account established by the 
Secretary of the Treasury and shall be subject to immediate 
pico ee as needed by the Architect in order to carry out this 

(e) Report.—The Architect of the Capitol shall submit to the 
Congress a final report of the money received and expended by him 
in carrying out this Act. 

SEC. 5. LIMITATIONS. 

(a) In GENERAL.—The United States may not pay any expense of 
the acquisition, preparation, and mounting of the plaque or the 
construction of the pedestal under this Act. 


(b) Donation oF Funps.—The Architect of the Capitol shall carry 
out this Act only if sufficient funds are donated for such purpose. 


Approved May 28, 1986. 


LEGISLATIVE HISTORY—H.R. 4382: 


CONGRESSIONAL RECORD, Vol. 132 ag 
May 13, considered and passed Hi sine 
May 14, considered and passed Sena 


PUBLIC LAW 99-326—MAY 28, 1986 100 STAT. 503 
Public Law 99-326 


99th Congress 
Joint Resolution 

To designate the week beginning on June 1, 1986, as “National Neighborhood _ May 28, 1986 
Housing Services Week”. [H.J. Res. 492] 


Whereas America’s neighborhoods contain the ethnic, social, and 
economic relationships which are fundamental to a strong and 
diverse nation; 

Whereas, when the physical, economic, and social structures of a 
neighborhood deteriorate, great harm is caused to the homes, 
businesses, and residents of the neighborhood, particularly for the 
elderly and for the poor; 

Whereas the reversal of such deterioration is essential to the 
strength of America’s families, neighborhoods, and businesses; 

Whereas, throughout the United States, Neighborhood Housing 
Services programs, which are partnerships of local residents, 
business leaders, and government officials, are working to revital- 
ize more than 200 neighborhoods; 

Whereas Neighborhood Housing Services programs have generated 
more than three billion dollars in reinvestment funds to revitalize 
America’s neighborhoods; and 

Whereas, to accomplish their aims, such programs utilize primarily 
local and private resources and the assistance of hundreds of 
volunteers who contribute countless hours of volunteer work: 
Now, therefore, be it 


Resolved by the Senate and House o; a of the United 
States of America in Congress assembled, That the week 
on June 1, 1986, is hereby designated as “National Neighborhood 
Housing Services Week”, and the President is authorized and re- 
quested to issue a proclamation calling upon local and State jurisdic- 
tions, appropriate Federal agencies, and the people of the United 
States to observe such week with appropriate ceremonies and 
activities. 


Approved May 28, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 492: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 7, considered and House. 
May 15, considered and passed Senate. 
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May 28, 1986 


(HJ. Res. 526] 


Public Law 99-327 


99th Congress 
Joint Resolution 


To designate the week of May 25, 1986, through May 31, 1986, as “Critical Care 
Week”. 


Whereas the public is not sufficiently aware of the special medical 
needs of the critically ill; 

Whereas patients such as trauma and burn victims, AIDS victims, 
and postoperative patients with complications vitally need critical 
care units within hospitals; 

Whereas critical care units, where they are available, often serve as 
many as 15 per centum of the inpatients of a hospital; 

Whereas four thousand three hundred critical care units have 
already been established in the United States; 

Whereas the Society of Critical Care Medicine and its members 
throughout the United States are dedicated to improving the care 
of critically ill patients through research and education: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 25, 
1986, through May 31, 1986, is designated “Critical Care Week”. The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe this week with 
appropriate programs and activities. 


Approved May 28, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 526: 


CONGRESSIONAL RECORD, Vol. eo a 
May 7, considered and 
May 21, considered an veoed Bondaoi 
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Public Law 99-328 
99th Congress 
Joint Resolution 


Allowing qualified persons representing all the States to be naturalized on Ellis 
Island on July 3 or 4, 1986. 


Whereas citizenship ceremonies are planned on July 3 and 4, 1986, 
as part of the centennial celebration of the Statue of Libe nt 

Whereas, as this is a national celebration, these ceremonies should 
include a naturalization ceremony that truly reflects that the 
United States is a Nation of Immigrants; 

Whereas, the oe who entered the United States through 
Ellis Island settled throughout the United States; 

Whereas, it would be most appropriate to have residents from all 
the States participating in the naturalization ceremony; and 

Whereas, the Immigration and Nationality Act limits participation 
in the naturalization ceremony to individuals who reside only 
within the jurisdiction of a single district of a United States 
District Court: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb 
SECTION 1. DESIGNATION OF 2 RESIDENTS REPRESENTATIVE OF EACH 
STATE. 


The Governor of each State is requested to and may designate (to 
the Attorney General, or his designee, by not later than June 1, 
1986) 2 qualified persons (as defined in section 4(1)) for naturaliza- 
tion as citizens of the United States in an appropriate ceremony on 
Ellis Island on July 8 or 4, 1986. 


SEC. 2. WAIVER OF CERTAIN PROVISIONS OF THE IMMIGRATION AND 
NATIONALITY ACT. 


Notwithstanding any provision of title III of the Immigration and 


May 28, 1986 


[H.J. Res. 613] 


8 USC 1101 note. 


Nationality Act and notwithstanding any provision of chapter 87 of 8 USC 1401. 


title 28, United States Code, to the contrary, each qualified person 
who is designated under section 1 may be Sakaratieed on Ellis Island 
on July 3 or 4, 1986, before any judge or justice of the United States. 


SEC. 3. NO AUTHORIZATION OF ADDITIONAL FUNDS. 


This Act does not authorize the appropriation of any amounts for 
the transportation, lodging, or other expenses associated with the 
naturalization of designated, qualified persons under section 2. 


SEC. 4. DEFINITIONS. 


In this Act: 
(1) QUALIFIED PERSON.—The term “qualified person” means, 
with respect to a State, a person— 
(A) who is a resident of the State, but not a citizen of the 
United States, 
(B) who, except as provided in section 2, has completed all 
pa and regulatory requirements for naturalization, 
an 


28 USC 1391 et 
seg. 
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(C) whose application to file a naturalization petition 
(Form N-400) on the person’s own behalf has been approved 
before June 1, 1986. 

(2) State AND GOVERNOR.—The term “State” means each of 
the 50 States, the District of Columbia, Puerto Rico, the Virgin 
Islands, and Guam, and the term “Governor” means, with 
respect to a State, the chief executive officer of the State. 


Approved May 28, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 613 (S.J. Res. 334): 


HOUSE REPORTS: No. 99-587 (Comm. on the Judiciary). 
Oe a ck ee Vol. es (1986): 

May 12, conside: passed House. 
May 15, considered and passed Senate. 


PUBLIC LAW 99-329—MAY 28, 1986 100 STAT. 507 
Public Law 99-329 
99th 


Congress 
Joint Resolution 
Designating “Baltic Freedom Day”. 


Whereas the people of the Baltic Republics of Lithuania, Latvia, and 
Estonia have cherished the principles of religious and political 
freedom and independence; 

Whereas the Baltic Republics have existed as independent, sov- 
orewgn nations belonging to and fully recognized by the League of 

ations; 

Whereas the Union of Soviet Socialist Republics (U.S.S.R.) in collu- 
sion with Nazi-Germany signed the Molotoy-Ribbentrop Pact 
which allowed the U.S.S.R. in 1940 to illegally seize and occupy 
the Baltic States and by force incorporated them against their 
national will and contrary to their desire for independence and 
sovereignty into the U.S.S.R.; 

Whereas due to Soviet and Nazi tyranny, by the end of World 
War II, the Baltic nations had lost 20 per centum of their total 
population; 

Whereas the people of the Baltic Republics have individual and 
separate cultures, national traditions, and languages distinctively 
foreign to those of Russia; 

Whereas the U.S.S.R. since 1940 has systematically implemented its 
Baltic genocide by deporting native Baltic peoples from their 
homelands to forced labor and concentration camps in Siberia and 
elsewhere, and by relocating masses of Russians to the Baltic 
Republics, thus threatening the Baltic cultures with extinction 

Waste re USSR. has posed le of th 

ereas the U.S.S.R. im upon the captive people of the 

Baltic Republics an oppressive political system which has de- 

— every vestige of democracy, civil liberties, and religious 
om; 

Whereas the people of Lithuania, Latvia, and Estonia find them- 
selves today subjugated by the U.S.S.R., locked into a union they 
deplore, denied basic human rights, and persecuted for daring to 


protest; 

Whereas the U.S.S.R. refuses to abide by the Helsinki accords which 
the U.S.S.R. voluntarily signed; 

Whereas the United States as a member of the United Nations has 
repeatedly voted with a majority of that international anced 
uphold the right of other countries of the world to determine t 
fates and be free of foreign domination; 

Whereas the U.S.S.R. has steadfastly refused to return to the people 
of the Baltic States of Lithuania, Latvia, and Estonia the right to 
exist as independent republics separate and apart from the 
U.S.S.R. or permit a return of personal, political, and religious 
freedoms; and 


May 28, 1986 
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to 
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Whereas 1986 marks the forty-sixth anniversary of the United 
States continued policy of nonrecognition of the illegal forcible 
occupation of Lithuania, Latvia, and Estonia by the U.S.S.R.:: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 

(1) the Congress recognizes the continuing desire and the 
right of the people of Lithuania, Latvia, and Estonia for freedom 
and independence from the domination of the U.S.S.R.; 

(2) the Congress deplores the refusal of the U.S.S.R. to recog- 
nize the sovereignty of the Baltic Republics and to yield to their 
rightful demands for independence from foreign domination 
and oppression; 

(3) the Congress reaffirms the indictment against the U.S.S.R. 
of the Copenhagen Manifesto signed by the Baltic Tribunal on 
July 26, 1985, by Doctor Theodor Veiter, Reverend Michael 
Bourdeaux, Sir James Fawcett, Per Ahlmark, and Jean Marie 
Daillet; 

(4) the fourteenth day of June 1986, the anniversary of the 
mass deportation of Baltic peoples from their homelands in 
1941, be designated “Baltic Freedom Day” as a symbol of the 
solidarity of the American people with the aspirations of the 
enslaved Baltic people; and 

(5) the President of the United States be authorized and 
requested to issue a proclamation for the observance of Baltic 
Freedom Day with appropriate ceremonies and activities and to 
submit the issue of the Baltic Republics to the United Nations 
so that the issue of Baltic self-determination will be brought to 
the attention of the United Nations General Assembly. 


Approved May 28, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 271: 

CONGRESSIONAL RECORD, Vol. 132 Meo 
Feb. 27, considered and passed Senate. 
May 15, considered and passed House. 


PUBLIC LAW 99-330—MAY 29, 1986 100 STAT. 509 


Public Law 99-330 


99th Congress Pare 


To settle and adjust the claim of the Tehran American School for $13,333.94. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ey Tehran 


American 
Sec. 2. The Comptroller General of the United States be, and he ch00! Claim 

hereby is, authorized and directed to settle and adjust the claim of 

the Tehran American School for $13,333.94, which amount con- 

stitutes proceeds from the sale of three motor vehicles arranged by 

the United States Embassy in Tehran, Iran, in 1979. There is hereby 
appropriated from any money in the Treasury not otherwise appro- 

— such amount as may be necessary for the payment of the 

c 


Approved May 29, 1986. 


May 29, 1986 
(S. 173] 


LEGISLATIVE HISTORY—S. 173: 


HOUSE REPORTS: No. 99-582 (Comm. on the Judiciary). 
SENATE REPORTS: No. 99-177 (Comm. on the Judiciary). 
CONGRESSIONAL ee 
Vol. 131 (1985): Nov. 21, considered and passed Senate. 
Vol. 132 (1986): May 20, considered and passed House. 
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May 31, 1986 


[S. 2460] 


Public Law 99-331 
99th Congress 
An Act 


To extend until June 30, 1986, the date on which certain limitations become effective 
with respect to obligations that may be made from the Military Personnel accounts 
of the Department of Defense for fiscal year 1986. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the third 

proviso of section 8103 of the Department of Defense Appropriations 
pwr 1986 (as contained in section 101(b) of Public Law 99-190; 99 
Stat. 1221), relating to obligations from Military Personnel accounts 
for fiscal year 1986, is amended by striking out “May 1, 1986” and 
inserting in lieu thereof “June 30, 1986”, 


Approved May 31, 1986. 


LEGISLATIVE HISTORY—S. 2460: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 15, considered and passed Senate. 
May 22, considered and passed House. 


PUBLIC LAW 99-332—JUNE 5, 1986 100 STAT. 511 


Public Law 99-332 
99th Congress 
Joint Resolution 


Designating June 26, 1986, as “National Interstate Highway Day”. 


Whereas the 42,500-mile National System of Interstate and Defense 
Highways is the world’s largest transportation and public works 
project and connects the various regions of the Nation; 
Whereas June 1986 is the thirtieth anniversary of the enactment of 
the Federal-Aid way Act of 1956 under which construction of 70 Stat. 374. 
the the Interstate m commenced and which established the 
Highway Trust Fund; and 
Whereas the design and construction of the Interstate System has 
provided substantial ries pagel and economic growth for all 
segments of our society: therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That June 26, 1986, is 
designated as ‘‘National Interstate Highway Day’. The President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that day with appropriate 
ceremonies and activities to recognize the thirtieth anniversary of 
the establishment of the National System of Interstate and Defense 
Highways and the Highway Trust Fund. 


Approved June 5, 1986. 


June 5, 1986 
(HJ. Res. 636] 


LEGISLATIVE HISTORY—H.J. Res. 636: 


CONGRESSIONAL RECORD, Vol. 132 A case 
May 15, considered and passed House. 
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June 5, 1986 


(S.J. Res. 344] 


Public Law 99-333 


99th Congress 
Joint Resolution 
To designate the week beginning June 8, 1986, as “National Children’s Accident 
Prevention Week”. 


Whereas the children of the United States are the most precious 
resource of the United States; 

Whereas approximately 25 per centum of all children in the United 
States under the age of fourteen suffer accidental injuries each 

ear; 

ereas accidental injury is the leading cause of death among 
children in the United States, resulting in more than ten thou- 
sand such deaths each year; 

Whereas the incidence of such deaths can be greatly reduced by 
taking precautions to prevent such accidental injuries and seeking 
expert pediatric emergency care when such accidental injuries do 
occur; 

Whereas the incidence of accidental injuries among children is 
greatest during the summer months of each year, when children 
are usually not in school and are outdoors much of the time; and 

Whereas the adults of the United States should become aware of the 
significant incidence of accidental injuries to children, the in- 
creased incidence of such accidental injuries during the summer 
months, and the need to take precautions to prevent such acciden- 
tal injuries: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
June 8, 1986, is designated “National Children’s Accident ven- 
tion Week”, and the President of the United States is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved June 5, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 344: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 15, considered and passed Senate. 
May 22, considered and passed House. 


PUBLIC LAW 99-334—JUNE 6, 1986 100 STAT. 513 


Public Law 99-334 
99th Congress 
An Act 


To amend the Communications Act of 1934 to provide for reduction in the term of June 6, 1986 
office of members of the Federal Communications Commission, and for other §——————- 
purposes. (S. 2179] 


Be ee ce eee resentatives of the 
United States of America in aa (a) section 4(c) 
of the Communications Act of 1934 (47 eroet — is amended by 

“seven” and inserting in lieu thereof “fi 
(b) The amendment made by soe (a) | this section shall Effective date. 
take effect on the date of enactment of this Act, except that— 7 USC 154 note. 
mS upon the expiration of the term of office prescribed by law 
to occur on June 30, 1986, any appointed as a member of 
the Federal Communications to fill such office for 
the term fistia oak Gan such date shall be eligible to serve until June 
30, 1990, and any y person appointed as a member of the Federal 
Communications mmission to the term of office prescribed by 
law to expire on June 80, 1987, shall be eligible to serve until 
ia cee ia of subsection (a) of this 
notwi provisions 8 on (a 
section, persons appointed as members of the Federal Commu- 
nications Commission to terms of office i by law to 
expire on June 30, 1988, June 30, 1991, June 30, 1992, shall 
be eligible to serve until the expiration of the term of office on 
— ei 1988, June 30, 1991, and June 30, 1992, whichever is 
applicable. 


Approved June 6, 1986. 


Tee HISTORY—S. 2179: 


eT No. 99-263 (Comm. on Commerce, Science, and Transportation). 
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Public Law 99-335 
99th Congress 
An Act 


To amend title 5, United States Code, to establish a new retirement and disability 
plan for Federal employees, postal employees, and Members of Congress, and for 
other purposes. 


Be it enacted ve the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REDESIGNATION OF BUILDING. 


(a) RepDEsIGNATION.—The New York Bulk and Foreign Mail 
Center in Jersey City, New Jersey, shall hereafter be known and 
designated as the “New Jersey International and Bulk Mail 
Center”. Any reference to such building in any law, map, regulation, 
document, record, or other paper of the United States shall be 
considered to be a reference to the New Jersey International and 
Bulk Mail Center. 

(b) Date.—This section shall take effect 6 months after 
the date of the enactment of this Act. 


SEC. 2. DEDICATION OF MICHAEL McDERMOTT PLACE. 


(a) Erection or Sicn.—The United States Postal Service shall 
erect a suitable sign bearing the inscription ‘Michael McDermott 
Place’’, anywhere on its property adjacent to the street and parking 
area located immediately to the east of the New York Bulk and 
Foreign Mail Center building in Jersey City, New Jersey, so as to 
dedicate such portion of such street in memory of former postal 
employee Michael McDermott. 

(b) Errective Date.—This section shall take effect on the date of 
the enactment of this Act. 


TITLE I—FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM 


SEC. 100. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TitLE—This Act may be cited as the ‘Federal 
sa end Retirement System Act of 1986”’. 
(b) TaBLE oF CoNTENTS.—The table of contents is as follows: 


TABLE OF CONTENTS 


TITLE I—FEDERAL EMPLOYEES’ RETIREMENT SYSTEM 


Sec. 100. Short title; table of contents. 
Sec. 100A. Pu ; 
Sec. 101. Establishment. 


TITLE II—OTHER AMENDMENTS TO TITLE 5 OF THE UNITED STATES CODE 


Sec. 201. Treatment under Civil Service Retirement System of certain individuals 
excluded from Federal Employees’ Retirement System. ‘ 

Sec. 202. Non-applicability of Civil Service Retirement System to individuals under 
Federal Employees’ Retirement System. 


PUBLIC LAW 99-335—JUNE 6, 1986 100 STAT. 515 


Sec. 203. Pay for the Executive Director of the Federal Retirement Thrift Invest- 
ment Board. 
Sec. 204. Alternative forms of annuities. 
Sec. 205. Retirement counseling. ‘ : 
Sec. 206. ae Sec se by certain employees and Members only in the Thrift 
wings Plan. 
Sec. 207. Miscellaneous amendments. 


TITLE I1I—OTHER PROVISIONS RELATING TO THE FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM AND THE CIVIL SERVICE RETIREMENT SYSTEM 


. 801. Elections. 

. 302. Effect of an election bene | section 301 to become subject to the Federal 
Employees’ Retirement S 

303. Provisions relating to an election to become subject to chapter 83 subject 
to certain offsets relating to Social Security. 

304. Amendments relating to Social Security. 

305. Extension of Federal Employees’ Retirement i eta Temporary Ad- 
justment Act of 1983; saitind of enteug-cnmaributions 

306. Applicability to the United States Postal Service. 

. Use of “normal-cost percentage”. 

308. Retirement study. 

309. Repeal of automatic transfer provision. 

310. Disclosure of return information. 

311. Initial sppaintmente to the Federal Retirement Thrift Investment Board. 
312. Plan for delayed contributions to the Thrift Savings Fund. 


TITLE IV—FOREIGN SERVICE RETIREMENT 


401. Short title; references to Foreign Service Act of 1980. 
402. Redesignation of certain provisions of the Foreign Service Act of 1980. 
404. Creditable ys veo of bchapte land 

. ie service for pu: su rs 
405. Contributions to the Ponca teleiee it aaa Disability System. 
406. Offset of annuity by the ‘amount of Social Security ben 
407. 18-month period to elect survivor annuity. 
. Alternate forms of annuities. 
409. Treatment of certain recall service. 
410. Reemployment. 
411. Comparability between the Federal Employees’ Retirement System and 
the Foreign Service Pension System. 
412. Moderation of remarriage penalty. 
413, Lump-sum payments. 
414. Exclusion of participants in Foreign Service Pension System from Foreign 
Service Retirement and Disability System. 

415. Foreign Service Pension System. 

Sec. 416. Table of contents. 
Sec. 417. Effective date. 


TITLE V—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND RELATED 


REERESE BES FB 
8 


£ REE REELS EE EES 
5 


MATTERS 
501. References. 
502. gi to the Central Intelligence Agency Retirement and Disabil- 
ity Syste 


503. Offset of annuity b by the amount of Social Security benefits. 

504. Thrift savings fund Se eee in the Central Intelli- 
gence Agency Retirement and ity System 

505. Alternative forms of annuities. 

506. Participation in the Federal Employees’ Retirement System. 

507. Special retirement accrual for other intelligence personnel. 


TITLE VI—MISCELLANEOUS PROVISIONS 
601. Annuities for survivors of District of Columbia judges. 
TITLE VII—AUTHORIZATION OF APPROPRIATIONS; EFFECTIVE DATES 
Sec. 701. Aue of appropriations for certain expenses of the Federal Retire- 


ment Thrift Investment Management System. 
Sec. 702. Effective dates. 
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£ 


100 STAT. 516 


5 USC 8401 note. 


42 USC 401. 
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SEC. 100A. PURPOSES. 
The purposes of this Act are— 


1) to establish a Federal employees’ retirement plan which is 


coordinated with title II of the Social Security Act; 


(2) to ensure a fully funded and financially sound retirement 


benefits plan for Federal employees; 


(8) to enhance portability of retirement assets earned as an 


employee of the Federal Government; 


(4) to provide options for Federal employees with respect to 


retirement p 


(5) to assist in building a quality career work force in the 


Federal Government; 


(6) to encourage Federal employees to increase personal sav- 


ings for retirement; and 


(7) to extend financial protection from disability to additional 


Federal employees and to increase such protection for eligible 
Federal employees. 


SEC. 101. ESTABLISHMENT. 


(a) 


In GENERAL.—Title 5, United States Code, is amended by 


inserting after chapter 83 the following new chapter: 


“8401, 
“8402. 
“8403. 


“8410. 
“S411. 
“8412. 
“8413. 
“8414, 
“8415, 
“8416. 
“8417. 
“8418. 
“8419. Si 
“8420. 


“CHAPTER 84—FEDERAL EMPLOYEES’ RETIREMENT SYSTEM 
“SUBCHAPTER I—GENERAL PROVISIONS 


Definitions. 
Federal Employees’ Retirement System; exclusions. 
Relationship to the Social Security Act. 


“SUBCHAPTER II—BASIC ANNUITY 


Eligibility for annuity. 

Creditable service. 

Immediate retirement. 

Deferred retirement. 

Early retirement. 

Computation of basic annuity. 
Survivor reduction for a current spouse. 
Survivor reduction for a former spouse. 
Survivor elections; deposit; offsets. 
urvivor reductions; computation. 
Insurable interest reductions. 


“8420a. Alternative forms of annuities. 


“8421. 


Annuity supplement. 


“8421a. Reductions on account of earnings from work performed while entitled to an 


“8422. 
“8423, 
ee Lump-sum benefits; designation of beneficiary; order of precedence. 


annuity supplement. 
Deductions from pay; contributions for military service. 
Government contributions. 
Mandatory separation. 


“SUBCHAPTER III—THRIFT SAVINGS PLAN 


. Definition. 

. Contributions. 

. Benefits and election of benefits. 

. Annuities: methods of payment; election; purchase. 
. Protections for spouses and former spouses. 

. Administrative provisions. 

. Thrift Savings Fund. 

. Investment of Thrift Savings Fund. 

. Accounting and information. 

. Tax treatment of the Thrift Savings Fund. 
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“SUBCHAPTER IV—SURVIVOR ANNUITIES 


“8441. Definitions. 

“8442. Rights of a widow or widower. 

“8443, Rights of a child. ‘ 
“8444, Rights of a named individual with an insurable interest. 
“8445. Rights of a former spouse. 


“SUBCHAPTER V—DISABILITY BENEFITS 


“8451. Disability retirement. 

“8452. Computation of disability annuity. 

“8453. Application. 

“8454. Medical examination. 

“8455. Recovery; restoration of earning capacity. 
“8456. Relationship to workers’ compensation. 
“8457. Military reserve technicians. 


“SUBCHAPTER VI—GENERAL AND ADMINISTRATIVE PROVISIONS 


“8461. Authority of the Office of Personnel Management. 
“8462. Cost-of-living adjustments. 
“8463. Rate of benefits. 


“8464. Commencement and termination of annuities of employees and Members. 


“8465. Waiver, allotment, and assignment of benefits. 
“8466. Application for benefits. 

“8467. Court orders. 

“8468, Annuities and pay on reemployment. 

“8469. Withholding of State income taxes. 

“8470. Exemption from legal process; recovery of payments. 


“SUBCHAPTER VII—FEDERAL RETIREMENT THRIFT INVESTMENT 
MANAGEMENT SYSTEM 


“8471. Definitions. 

“8472. Federal Retirement Thrift Investment Board. 
“8473. Employee Thrift Advisory Council. 

“8474. Executive Director. 

“8475. Investment policies. 

“8476. Administrative provisions. 

“8477, Fiduciary responsibilities; liability and penalties. 
“8478. Bonding. 

“8479. Exculpatory provisions; insurance. 


“SUBCHAPTER I—GENERAL PROVISIONS 
“§ 8401. Definitions 


“For the purpose of this chapter— 
“(1) the term ‘account’ means an account established and 
maintained under section 8439(a) of this title; 

“(2) the term ‘annuitant’ means a former employee or 
Member who, on the basis of that individual’s service, meets all 
requirements for title to an annuity under subchapter II or V of 
this Se ee and files claim therefor; 

“(8) the term ‘average pay’ means the largest annual rate 
resulting from averaging an employee's or Member's rates of 
basic pay in effect over any 3 consecutive years of service or, in 
the case of an annuity under this chapter based on service of 
less than 3 years, over the total service, with each rate weighted 
by the period it was in effect; 

“(4) except as provided in subchapter III of this chapter, the 
pote © aes pay’ has the meaning given such term by section 

“(5) the term ‘Board’ means the Federal Retirement Thrift 
Investment Board established by section 8472(a) of this title; 
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5 USC 8401. 
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“(6) the term ‘Civil Service Retirement and Disability Fund’ 
or ‘Fund’ means the Civil Service Retirement and Disability 
Fund under section 8348; 

“(7) the term ‘court’ means any court of any State, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
the Northern Mariana Islands, or the Virgin Islands, and any 
Indian court; 

“(8) the term ‘Director’ means the Director of the Office of 
Personnel Management; 

“(9) the term ‘dynamic assumptions’ means economic assump- 
tions that are used in determining actuarial costs and liabilities 
of a retirement system and in anticipating the effects of long- 
term future— 

“(A) investment yields; 
“(B) increases in rates of basic pay; and 
“(C) rates of price inflation; 

(10) the term ‘earnings’, when used with respect to the Thrift 
Savings Fund, means the amount of the gain realized or yield 
received from the investment of sums in such Fund; 

“(11) the term ‘employee’ means— 

“(A) an individual referred to in subparagraph (A), (E), 
(F), (H), (I), or (J) of section 8331(1) of this title; and 
“(B) a Congressional employee as defined in section 2107 
of this title, including a temporary Congressional employee 
and an employee of the Congressional Budget Office; 
any of whose civilian service after December 31, 1983, is employ- 
42 USC 401. ment for the purposes of title II of the Social Security Act and 
26 USC 3101 et chapter 21 of the Internal Revenue Code of 1954, except that 
seq. such term does not include— 
“(i) any individual referred to in— 
“(D) clause (i), (v), (vi), or (ix) of paragraph (1) of 
section 8331; 
“(ID clause (ii) of such paragraph (other than an 
employee of the United States Park Police, or the 
United States Secret Service, any of whose civilian 
service after December 31, 1983, is such employment); 


or 
“(IID the undesignated material after the last clause 
of such paragraph; or 
“Gi any individual excluded under section 8402(c) of this 


title; 
“(12) the term ‘former spouse’ means a former spouse of an 
individual— 

“(A) if such individual performed at least 18 months of 
civilian service creditable under section 8411 as an 
employee or Member; and 

“(B) if the former spouse was married to such individual 
for at least 9 months; 

“(13) the term ‘Executive Director’ means the Executive 
Director appointed under section 8474(a); 
“(14) the term ‘firefighter’ means— 

“(A) an employee, the duties of whose position— 

“(i) are primarily to perform work directly connected 

with the control and extinguishment of fires; and 
“Gi) are sufficiently rigorous that employment 
vs ag are required to be limited to young and 
physically vigorous individuals, as determined by the 
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Director considering the recommendations of the 
employing agency; and 

“(B) an employee who is transferred directly to a super- 
visory or administrative position after performing duties 
described in subparagraph (A) for at least 10 years; 

“(15) the term ‘Government’ means the Federal Government 
and Gallaudet College; 

“(16) the term ‘Indian court’ has the meaning given such term 
by section 8331(24); 

“(17) the term ‘law enforcement officer’ means— 

“(A) an employee, the duties of whose position— 

“(j) are primarily— 

“(I the investigation, apprehension, or detention 
of individuals suspected or convicted of offenses 
against the criminal laws of the United States, or 

“(ID the protection of officials of the United 
States against threats to personal safety; and 

“(ii) are sufficiently rigorous that employment 
oie are required to be limited to young and 
physically vigorous individuals, as determined by the 
Director considering the recommendations of the 
employing agency; 

“(B) an employee who is transferred directly to a super- 
visory or administrative ition after performing duties 
described in subparagraph (A) for at least 10 years; and 

“(C) an employee— 

“(i) of the Bureau of Prisons or Federal Prison Indus- 
tries, Incorporated; 

“(ii) of the Public Health Service assigned to the field 
service of the Bureau of Prisons or of the Federal 
Prison Industries, Incorporated; or 

“(iii) in the field service at Army or Navy discipli- 
nary barracks or at any other confinement and re- 
peeitation facility operated by any of the armed 

‘orces; 

whose duties in connection with individuals in detention 
suspected or convicted of offenses against the criminal laws 
of the United States or of the District of Columbia or 
offenses against the punitive articles of the Uniform Code 
of Military Justice (chapter 47 of title 10) require frequent 
direct contact with these individuals in their detention and 
are sufficiently rigorous that employment opportunities are 

uired to be limited to young a vigorous 
individuals, as determined by the h of the employing 
agency; 

(18) the term ‘loss’, when used with respect to the Thrift 
Savings Fund, means the amount of the loss resulting from the 
investment of sums in such Fund; 

“(19) the term ‘lump-sum credit’ means the unrefunded 
amount consisting of— 

“(A) retirement deductions made from the basic pay of an 
employer or Member under section 8422(a) of this title (or 
under section 204 of the Federal Employees’ Retirement 
Contribution Temporary Adjustment Act of 1983); 

“(B) amounts ae by an employee or Member under 
section 8422(e); an 


10 USC 801 et 
seq. 


5 USC 8331 note. 
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‘(C) interest on the deductions and deposits which, for 
any calendar year, shall be equal to the overall average 
yield to the Fund during the preceding fiscal year from all 
obligations purchased by the Secretary of the Treasury 
during such fiscal year under section 8348 (c), (d), and (e), as 
determined by the Secretary (compounded annually); 

but does not include interest— 
“i * the service covered thereby aggregates 1 year or 
ess; 0 
eG) for a fractional part of a month in the total service; 
“(20) the term ‘Member’ has the same meaning as provided in 
section 2106, except that such term does not include an individ- 
ual who irrevocably elects, by written notice to the official by 
whom such individual is paid, not to participate in the Federal 
Employees’ Retirement System; 
“(21) the term ‘net earnings’ means the excess of earnings 
over losses; 
(22) the term ‘net losses’ means the excess of losses over 
earnings 
“O3) t the term ‘normal-cost percentage’ means the entry-age 
normal cost of the provisions of the System which relate to the 
Fund, computed by the Office in accordance with generally 
accepted actuarial practice and standards (using dynamic 
assumptions) and expressed as a level percentage of aggregate 
basic pay; 
“(24) the term ‘Office’ means the Office of Personnel 
Management; 
(25) the term ‘price index’ has the same meaning as provided 
in section 8331(15); 
“(26) the term ‘service’ means service which is creditable 
under section 8411; 
“(27) the term ‘supplemental liability’ means the estimated 
excess of— 

“(A) the actuarial present value of all future benefits 
payable from the Fund under this chapter based on the 
service of current or former employees or Members, over 

“(B) the sum of— 

“(i) the actuarial present value of deductions to be 
withheld from the future basic pay of employees and 
Members currently subject to this chapter pursuant to 
section 8422; 

“(ii) the actuarial present value of the future con- 
tributions to be made pursuant to section 8423(a) with 
respect to employees and Members currently subject to 
this chapter; 

“(iii) the Fund balance as of the date the supple- 
mental liability is determined, to the extent that such 
balance is attributable— 

“(1 to the System, or 

“(ID to contributions made under the Federal 
Employees’ Retirement Contribution Temporary 
Adjustment Act of 1983 by or on behalf of an 
individual who became subject to the System; and 

“(iv) any other appropriate amount, as determined by 
the Office in accordance with generally accepted 
actuarial practices and principles; 
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(28) the term ‘survivor’ means an individual entitled to an 
annuity under subchapter IV of this chapter; é 

‘(29) the term ‘System’ means the Federal Employees’ Retire- 
ment System described in section 8402(a); 

“(30) the term ‘military reserve technician’ means a member 
of one of the reserve components of the armed forces specified in 
section 261(a) of title 10 who— lars. 

“(A) is assigned to a civilian position as a technician in 
the administration and training of such reserve components 
or in the maintenance and repair of supplies issued to such 
reserve components; and 

“(B) as a condition of employment in such position, is 
required to be a member of one of such reserve components 
serving in a specified military grade; and 

(31) the term ‘military service’ means honorable active 
service— 

“(A) in the armed forces; 

‘(B) in the commissioned corps of the Public Health 
Service after June 30, 1960; or 

“(C) in the commissioned corps of the National Oceanic 
and Atmospheric Administration, or a predecessor entity in 
function, after June 30, 1961; 

but does not include service in the National Guard except when 
ordered to active duty in the service of the United States. 


“§ 8402. Federal Employees’ Retirement System; exclusions 5 USC 8402. 


“(a) The provisions of this chapter comprise the Federal Em- 
ployees’ Retirement System. 
“(b) The provisions of this chapter shall not apply with respect 
to— 
“(1) any individual who has performed service of a type 
described in subparagraph (C), (D), (E), or (F) of section 210(aX5) 
of the Social Security Act:continuously since December 31, 1983 42 USC 410. 
(determined in accordance with the perons of section 
210(aX5\B) of the Social Security Act, relating to continuity of 
employment); or 
“(2)(A) any employee or Member who has separated from the 
service after— 5 
“(i) having been subject to pibchonter III of chapter 83 of 
this title, or subchapter I of chapter 8 of the Foreign Service Post, e 589, 
Act of 1980; and 591-593. 
“(ji) having completed at least 5 years of civilian service 72 USC 4041. 
creditable under subchapter III of chapter 83 of this title, or 
at least 5 years of civilian service creditable under sub- 
chapter I of the Foreign Service Act of 1980 (determined 
without regard to any deposit or redeposit requirement 
under either such subchapter, or any requirement that the 
individual become subject to either such subchapter after 
performing the service involved); or 
“(B) any employee having at least 5 years of civilian service 
performed before January 1, 1987, creditable under subchapter 
Ill of chapter 83 of this title (determined without regard to any 
deposit or redeposit requirement under such subchapter, any 
requirement that the individual become subject to such sub- 
chapter after performing the service involved, or any require- 
ment that the individual give notice in writing to the official by 


100 STAT. 522 PUBLIC LAW 99-335—JUNE 6, 1986 


5 USC 8403. 


42 USC 13805. 


5 USC 8410. 


5 USC 8411. 


5 USC 8331 note. 


whom such individual is paid of such individual’s desire to 
become subject to such subchapter); 
except to the extent provided for under title III of the Federal 
Employees’ Retirement System Act of 1986 pursuant to an election 
under such title to become subject to this chapter. 

“(c\1) The Office may exclude from the pipet of this chapter 
an employee or group of re in or under an Executive agency, 
the United States Postal Service, or the Postal Rate Commission, 
whose employment is temporary or intermittent, except an em- 
sae whose employment is part-time career employment (as 

efined in section 3401(2)). 

(2) The Architect of the Capitol may exclude from the operation 
of this chapter an employee under the Office of the Architect of the 
Capitol whose employment is temporary or of uncertain duration. 

“(3) The Librarian of Congress may exclude from the operation of 
this chapter an employee under the Library of Congress whose 
employment is temporary or of uncertain duration. 

“(4) The Director or Acting Director of the Botanic Garden may 
exclude from the operation of this chapter an employee under the 
_— Garden whose employment is temporary or of uncertain 

uration. 


“§ 8403. Relationship to the Social Security Act 


“Except as otherwise provided in this chapter, the benefits pay- 
able under the System are in addition to the benefits payable under 
the Social Security Act. 


“SUBCHAPTER II—BASIC ANNUITY 


“§ 8410. Eligibility for annuity 


“Notwithstanding any other pepviso of this chapter, an 
employee or Member must complete at least 5 years of civilian 
service creditable under section 8411 in order to be eligible for an 
annuity under this subchapter. 


“§ 8411. Creditable service 


“(a\(1) The total service of an employee or Member is the full 
years and twelfth parts thereof, excluding from the aggregate the 
fractional of a month, if any. 

“(2) Credit may not be allowed for a period of separation from the 
service in excess of 3 calendar days. 

“(b) For the purpose of this chapter, creditable service of an 
employee or Member includes— 

“(1) employment as an employee, and any service as a 
Member yee Ager period from the date of the beginning of 
the term for which elected or eeu to the date of taking 
office as a Member), after December 31, 1986; 

“(2) service with respect to which deductions and 
withholdings under section 204(aX1) of the Federal Employees’ 
Retirement Contribution Temporary Adjustment Act of 1983 
have been made; 

“(3) except as provided in subsection (f), any civilian service 
(performed before January 1, 1989, other than any service under 
paragraph (1) or (2)) which, but for the amendments made by 
subsections (a)(4) and (b) of section 202 of the Federal Em- 
ployees’ Retirement System Act of 1986, would be creditable 
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under subchapter III of chapter 83 of this title (determined Post, pp. 589, 
without regard to any deposit or redeposit requirement under 591-598. 
such subchapter, any requirement that the individual become 
subject to such subchapter after performing the service involved, 
or any reer that the individual give notice in writing to 
the official by whom such individual is paid of such individual’s 
desire to become subject to such subchapter); and 

“(4) a period of service (other than any service under any of 
the preceding provisions of this subsection and other than any 
military service) that was creditable under the Foreign Service 
Pension System described in subchapter II of chapter 8 of the 
Foreign Service Act of 1980, if the employee or Member waives 22 USC 3901. 
credit for such service under the Foreign Service Pension 
jw qean and makes a lg oe er to the Fund equal to the amount 
that would have been deducted from Py under section 8422(a) 
had the employee been subject to this chapter during such 
period of service (together with interest on such amount com- 
puted under paragraphs (2) and (8) of section 8334(e)). 

“(c(1) Except as provided in aph (2) or (3), an employee or 

Member shall be allowed credit for— 

“(A) each period of military service performed before Janu- 
ary 1, 1957; and 

‘(B) each period of military service performed after Decem- 
ber 31, 1956, and before the separation on which title to annui 
is based, if a deposit (including interest, if any) is made wi 
ee to such period in accordance with section 8422(e). 

“(2) If an employee or Member is awarded retired pay based on 

any period of military service, the service of the employee or 

Member may not include credit for such period of military service 

unless the retired pay is awarded— 

“(A) based on a service-connected disability— ? 

“(i) incurred in combat with an enemy of the United 
States; or 

“(ii) caused by an instrumentality of war and incurred in 
line of duty during a period of war as defined by section 301 
of title 38; or 

“(B) under chapter 67 of title 10. 10 USC 1331 

“(3) An employee or Member who has made a deposit under ¢ seg. 
section rg (or a similar prior provision of law) with res toa 

oak of military service, and who has not taken a refund of such 

eposit— 

“(A) shall be allowed credit for such service without regard to 
the deposit requirement under paragraph (1\(B); and 

“(B) shall be entitled, upon filing appropriate application 
therefor with the Office, to a refund equal to the difference 
between— 

“(i) the amount deposited with respect to such period 
under such section 8334(j) (or prior provision), excluding 
interest; and 

ee —— page vor ric chake nave - 

uired with respect to such period under paragraph ( A 
“(d) Credit under this chapter shall be allowed for leaves of 

absence without pay granted an employee while performing mili- 

tary service, or while receiving benefits under subchapter I of 

chapter 81. An employee or former employee who returns to duty 5 USC 8101. 

after a period of separation is deemed, for the purpose of this 

subsection, to have been on leave of absence without pay for that 
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5 USC 8101. 


Post, pp. 589, 


591-593. 


5 USC 8412. 


part of the period in which that individual was receiving benefits 
under subchapter I of chapter 81. Credit may not be allowed for so 
much of other leaves of absence without pay as exceeds 6 months in 
the aggregate in a calendar year. 

“(e) Credit shall be allowed for periods of approved leave without 
pay granted an employee to serve as a full-time officer or employee 
of an organization composed primarily of employees (as defined by 
section 8331(1) or 8401(11)), subject to the employee arranging to 
pay, through the employee’s employing agency, within 60 days after 
commencement of such leave without pay, amounts equal to the 
retirement deductions and agency contributions which would be 
applicable under sections 8422(a) and 8423(a), respectively, if the 
employee were in pay status. If the election and all payments 
provided by this subsection are not made, the employee may not 
receive credit for the periods of leave without pay, notwithstanding 
the third sentence of subsection (d). 

“(f(1) An employee or Member who has received a refund of 
retirement deductions under subchapter III of chapter 83 with 
respect to any service described in subsection (b\(38) may not be 
allowed credit for such service under this chapter unless such 
employee or Member deposits an amount equal to 1.3 percent of 
basic pay for such service, with interest. 

(2) An employee or Member may not be allowed credit under this 
chapter for any service described in subsection (b\(3) for which 
retirement deductions under subchapter III of chapter 83 have not 
been made, unless such employee or Member deposits an amount 
equal to 1.3 percent of basic pay for such service, with interest. 

“(3) Interest under paragraph (1) or (2) shall be computed in 
accordance with paragraphs (2) and (3) of section 8334(e) and regula- 
tions prescribed by the Office. 

“(4) For the purpose of survivor annuities, deposits authorized by 
the preceding provisions of this subsection may also be made by a 
survivor of an employee or Member. 


“§ 8412. Immediate retirement 


“(a) An employee or Member who is separated from the service 
after attaining the applicable minimum retirement age under 
subsection (h) and completing 30 years of service is entitled to an 
annuity. 

“(b) An employee or Member who is separated from the service 
after becoming 60 years of age and completing 20 years of service is 
entitled to an annuity. 

“(c) An ey gs or Member who is separated from the service 
after becoming 62 years of age and completing 5 years of service is 
entitled to an annuity. 

“(d) An employee who is separated from the service, except by 
removal for cause on charges of misconduct or delinquency— 

“(1) after completing 25 years of service as a law enforcement 
officer or firefighter, or any combination of such service totaling 
at least 25 years, or 

“(2) after becoming 50 years of age and completing 20 years of 
service as a law enforcement officer or firefighter, or any 
combination of such service totaling at least 20 years, 

is entitled to an annuity. 

“(e) An employee wa is separated from the service, except by 

removal for cause on charges of misconduct or delinquency— 
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“(1) after completing 25 years of service as an air traffic 
controller, or 
(2) after becoming 50 years of age and completing 20 years of 
service as an air traffic controller, 
is entitled to an annuity. 
“(f) A Member who is separated from the service, except by 
resignation or expulsion— 
“(1) after completing 25 years of service, or 
(2) after becoming 50 years of age and completing 20 years of 
service, 
is entitled to an annuity. 

“(g) An employee or Member who is separated from the service 
after attaining the applicable minimum retirement age under 
subsection (h) and completing 10 years of service is entitled to an 
annuity. This subsection shall not apply to an employee or Member 
who is entitled to an annuity under any other provision of this 


ion. 

“(h\(1) The applicable minimum retirement age under this subsec- 
tion is— 

“(A) for an individual whose date of birth is before January 1, 
1948, 55 years of age; 

“(B) for an individual whose date of birth is after Decem- 
ber 31, 1947, and before January 1, 1953, 55 years of age plus the 
number of months in the age increase factor determined under 
paragraph (2)(A); 

“(C) for an individual whose date of birth is after Decem- 
ber 31, 1952, and before January 1, 1965, 56 years of age; 

“(D) for an individual whose date of birth is after Decem- 
ber 31, 1964, and before January 1, 1970, 56 years of age plus the 
number of months in the age increase factor determined under 
paragraph (2)(B); and 

“(E) for an individual whose date of birth is after Decem- 
ber 31, 1969, 57 years of age. 

“(2A) For an individual whose date of birth occurs during the 5- 
year period consisting of calendar years 1948 through 1952, the age 
increase factor shall be equal to two-twelfths times the number of 
months in the period beginning with January 1948 and ending with 
December of the year in which the date of birth occurs. 

“(B) For an individual whose date of birth occurs during the 5-year 
period consisting of calendar years 1965 through 1969, the age 
increase factor shall be equal to two-twelfths times the number of 
months in the period beginning with January 1965 and ending with 
December of the year in which the date of birth occurs. 


“§ 8413. Deferred retirement 5 USC 8413. 


“(a) An employee or Member who is separated from the service, or 
transferred to a position in which the —e or Member does not 
continue subject to this chapter, after comp ere) 5 years of service 
is entitled to an annuity beginning at the age of 62 years. 

“(b\(1) An employee or Member who is separated from the service, 
or transferred to a position in which the employee or Member does 
not continue subject to this chapter, after completing 10 years of 
service is entitled to an annuity beginning on the date designated by 
the employee or Member in a written election under this subsection. 
The date designated under this subsection may not precede the date 
on which the employee or Member attains the applicable minimum 
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5 USC 8414. 


5 USC 4311. 


5 USC 5361. 


retirement age under section 8412(h) and must precede the date on 
which the employee or Member becomes 62 years of age. 
(2) The election of an annuity under this subsection shall not be 
effective unless— 
“(A) it is made at such time and in such manner as the Office 
shall by regulation prescribe; and 
“(B) the employee or Member will not otherwise be eligible to 
receive an annuity within 31 days after filing the election. 
“(3) The election of an annuity under this subsection extinguishes 
the right of the employee or Member to receive any other annuity 
tent on the service on which the annuity under this subsection is 


“§ 8414. Early retirement 


“(a\(1) A member of the Senior Executive Service who is removed 
from the Senior Executive Service for less than fully successful 
executive performance (as determined under subchapter II of chap- 
ter 43 of this title) after completing 25 years of service, or after 
becoming 50 years of age and completing 20 years of service, is 
entitled to an annuity. 

“(2) A member of the Defense Intelligence Senior Executive Serv- 
ice or the Senior Cryptologic Executive Service who is removed from 
such service for less than fully successful executive performance 
after completing 25 years of service, or after becoming 50 years of 
age and completing 20 years of service, is entitled to an annuity. 

Adige Except as provided in paragraphs (2) and (3), an employee 
who— 

“(A) is separated from the service involuntarily, except by 
removal for cause on charges of misconduct or delinquency; or 
“(B) while serving in a geographic area designated by the 
Director, is separated from the service voluntarily during a 
period in which (as determined by the Director)— 
“(i) the agency in which the employee is serving is under- 
going a major reorganization, a major reduction in force, or 
a major transfer of function; and 
“(ii) a significant percentage of the total number of 
employees serving in such agency will be separated or 
subject to an immediate reduction in the rate of basic pay 
(without regard to subchapter VI of chapter 53 of this title 
or comparable provisions); 
after completing 25 years of service, or after becoming 50 years of 
age and completing 20 years of service, is entitled to an annuity. 

“(2) An employee under paragraph (1) who is separated as de- 
scribed in subparagraph (A) of such paragraph is not entitled to an 
annuity under this subsection if the employee has declined a reason- 
able offer of another position in the employee’s agency for which the 
employee is qualified, and the offered position is not lower than 2 
grades (or pay levels) below the employee's grade (or pay level) and 
is within the employee’s commuting area. 

“(3) Paragraph (1) shall not apply to an employee entitled to an 
annuity under subsection (d) or (e) of section 8412. 

“(c) A military reserve technician who is separated from techni- 
cian service, after becoming 50 years of age and completing 25 years 
of service, by reason of ceasing to satisfy the condition described in 
section 8401(30XB) is entitled to an annuity. 
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“§ 8415. Computation of basic annuity 5 USC 8415. 


“(a) Except as otherwise provided in this section, the annuity of an 
employee retiring under this subchapter is 1 percent of that individ- 
ual’s average pay multiplied by such individual’s total service. 

“(b) The annuity of a Member, or former Member with title to a 
Member annuity, retiring under this subchapter is computed under 
subsection (a), except that if the individual has had at least 5 years 
of service as a Member or Congressional employee, or any combina- 
tion thereof, so much of the annuity as is computed with respect to 
either such type of service (or a combination thereof), not exceeding 
a total of 20 years, shall be computed by multiplying 1%”o percent of 
the individual’s average pay by the years of such service. 

“(c) The annuity of a Congressional employee, or former Congres- 
sional employee, retiring under this subchapter is computed under 
subsection (a), except that if the individual has had at least 5 years 
of service as a Congressional employee or Member, or any combina- 
tion thereof, so much of the annuity as is computed with respect to 
either such type of service (or a combination thereof), not exceeding 
a total of 20 years, shall be computed by multiplying 1%o percent of 
the individual’s average pay by the years of such service. 

“(d) The annuity of an employee retiring under subsection (d) or 
(e) of section 8412 or under subsection (a) or (b) of section 8425 is— 

“(1) 1"”o percent of that individual’s average pay multiplied 
by so much of such individual's total service as does not exceed 
20 years; plus 

“(2) 1 percent of that individual’s average pay multiplied by 
so much of such individual’s total service as exceeds 20 years. 

“(e(1) In computing an annuity under this subchapter for an 
— whose service includes service performed on a part-time 

asis— 

“(A) the average pay of the employee, to the extent that it 
includes pay for service performed in any position on a sab 
time basis, shall be determined by using the annual rate of basic 
pay that would be payable for full-time service in the position; 
an 

“(B) the benefit so computed shall then be multiplied by a 
fraction equal to the ratio which the employee’s actual service, 
as determined by prorating the employee’s total service to 
reflect the service that was performed on a part-time basis, 
bears to the total service that would be creditable for the 
ee if all of the service had been performed on a full-time 


asis. 

“(2) For the purpose of this subsection, employment on a part-time 
basis shall not be considered to include employment on a temporary 
or intermittent basis. 

“(f(1) The annuity of an employee or Member retiring under 
section 8412(g) or 8413(b) is computed in accordance with applicable 
provisions of this section, except that the annuity shall be reduced 
by five-twelfths of 1 percent for each full month by which the 
commencement date of the annuity precedes the sixty-second 
anniversary of the birth of the employee or Member. 

“(2)(A) Paragraph (1) does not apply in the case of an employee or 
Member retiring under section 8413(b) if the employee or Member 
would satisfy the age and service requirements for title to an 
annuity under section 8412 (a), (b), (dX2), (eX2), or (f\(2), determined 
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as if the employee or Member had, as of the date of separation, 
attained the age specified in subparagraph (B). 

“(B) A determination under subparagraph (A) shall be based on 
how old the employee or Member will be as of the date on which the 
annuity under section 8413(b) is to commence. 

“(g\1) In applying subsection (a) with respect to an employee 
under paragraph (2), the percentage applied under such subsection 
shall be 1.1 percent, rather than 1 percent. 

“(2) This subsection applies in the case of an employee who— 

“(A) retires entitled to an annuity under section 8412; and 
“(B) at the time of the separation on which entitlement to the 
annuity is based, is at least 62 years of age and has completed at 
least 20 years of service; 
but does not apply in the case of a Congressional employee, military 
mere technician, law enforcement officer, firefighter, or air traffic 
controller. 


“§ 8416. Survivor reduction for a current spouse 


“(a)(1) If an employee or Member is married at the time of retiring 
under this chapter, the reduction described in section 8419(a) shall 
be made unless the employee or Member and the spouse jointly 
waive, by written election, any right which the spouse may have to a 
survivor annuity under section 8442 based on the service of such 
employee or Member. A waiver under this paragraph shall be filed 
with the Office under procedures prescribed by the Office. 

“(2) Notwithstanding paragraph (1), an employee or Member who 
is married at the time of retiring under this chapter may waive the 
annuity for a surviving spouse without the spouse’s consent if the 
employee or Member establishes to the satisfaction of the Office (in 
accordance with regulations prescribed by the Office)— 

“(A) that the spouse’s whereabouts cannot be determined; or 

“(B) that, due to exceptional circumstances, requiring the 
employee or Member to seek the spouse’s consent would other- 
wise be inappropriate. 

(3) Except as provided in subsection (d), a waiver made under this 
subsection shall be irrevocable. 

“(b\1) Upon remarriage, a retired employee or Member who was 
married at the time of retirement (including an employee or 
Member whose annuity was not reduced to provide a survivor 
annuity for the employee’s or Member’s spouse or former spouse as 
of the time of retirement) may irrevocably elect during such mar- 
riage, in a signed writing received by the Office within 2 years after 
such remarriage or, if later, within 2 years after the death or 
remarriage of any former spouse of such employee or Member who 
was entitled to a survivor annuity under section 8445 (or of the last 
such surviving former spouse, if there was more than one), a reduc- 
tion in the employee’s or Member’s annuity under section 8419(a) for 
the purpose of providing an annuity for such employee’s or Mem- 
ber’s spouse in the event such spouse survives the employee or 
Member. 

“(2) The election and reduction shall be effective the first day of 
the second month after the election is received by the Office, but not 
less than 9 months after the date of the remarriage. 

“(3) An election to provide a survivor annuity to an individual 
under this subsection— 
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“(A) shall prospectively void any election made by the em- 
ployee or Member under section 8420 with respect to such 
individual; or 

“(B) shall, if an election was made by the employee or 
Member under section 8420 with respect to a different individ- 
ual, prospectively void such election if appropriate written ap- 
plication is made by such employee or Member at the time of 
making the election under this su ion. 

“(4) Any election under this subsection made by an smplayee or 
Member on behalf of an individual after the retirement of such 
employee or Member shall not be effective if— 

“(A) the employee or Member was married to such individual 
at the time of retirement; and 

“(B) the annuity rights of such individual based on the service 
of — employee or Member were then waived under subsec- 
tion (a). 

“(cX1) An arapleyes or Member who is unmarried at the time of 
retiring under this chapter and who later marries may irrevocably 
elect, in a signed writing received by the Office within 2 years after 
such — or Member marries or, if later, within 2 years after 
the death or remarriage of any former spouse of such employee or 
Member who was entitled to a survivor annuity under section 8445 
(or of the last such surviving former spouse, if there was more than 
one), a reduction in the current annuity of the retired employee or 
Member, in accordance with section 8419(a). 

(2) The election and reduction shall take effect the first day of 
the first month beginning 9 months after the date of marriage. Any 
such election to provide a survivor annuity for an individual— 

“(A) shall prospectively void any election made by the em- 
ployee or Member under section 8420 with respect to such 
individual; or 

“(B) shall, if an election was made by the employee or 
Member under section 8420 with respect to a different individ- 
ual, prospectively void such election if appropriate written ap- 
plication is made by such employee or Member at the time of 
making the election under this su ion. 

“(d\(1) An employee or Member— 

es who is married on the date of retiring under this chapter, 


an 
“(B) with respect to whose spouse a waiver under subsection 
(a) has been made, 
may, during the 18-month period beginning on such date, elect to 
have a reduction made under section 8419 in order to provide a 
survivor annuity under section 8442 for such spouse. 
“(2XA) An election under this subsection shall not be effective 
unless the amount described in subparagraph (B) is deposited into 
the Fund before the expiration of the 18-month period referred to in 


ae h (1). 
“(B) The amount to be deposited under this subparagraph is equal 
to the sum of— 

“(i) the difference (for the period between the date on which 
the annuity of the former employee or Member commences and 
the date on which reductions pursuant to the election under 
this subsection commence) between the amount paid to the 
former employee or Member from the Fund under this chapter 
and the amount which would have been paid if such election 
had been made at the time of retirement; and 
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“(ii) the costs associated with providing for the election under 
this subsection. 
The amount to be deposited under clause (i) shall include interest, 
computed at the rate of 6 percent a year. 

“(3) An annuity which is reduced pursuant to an election by a 
former employee or Member under this subsection shall be reduced 
by the same percentage as was in effect under section 8419 as of the 
date of the employee’s or Member’s retirement. 

(4) Rights and obligations under this chapter resulting from an 
election under this su ion shall be the same as the rights and 
obligations which would have resulted had the election been made 
at the time of retirement. 

“(5) The Office shall inform each employee and Member who is 
eligible to make an election under this subsection of the right to 
make such election and the procedures and deadlines applicable in 
making any such election. 


“§ 8417. Survivor reduction for a former spouse 


“(a) If an employee or Member has a former spouse who is entitled 
to a survivor annuity as provided in section 8445, the reduction 
described in section 8419(a) shall be made. 

“(b\1) An employee or Member who has a former spouse may 
elect, under procedures prescribed by the Office, a reduction in the 
annuity of the employee or Member under section 8419(a) in order to 

op a survivor annuity for such former spouse under section 


(2) An election under this subsection shall be made at the time of 
retirement or, if the marriage is dissolved after the date of retire- 
ment, within 2 years after the date on which the marriage of the 
former spouse to the employee or Member is so dissolved. 

“(3) An election under this subsection— 

“(A) shall not be effective to the extent that it— 
“(i) conflicts with— 
“(I) any court order or decree referred to in section 
8445(a) which was issued before the date of such elec- 
tion; or 
“(II) any agreement referred to in such section 
8445(a) which was entered into before such date; or 
“(ii) would cause the total of survivor annuities payable 
under sections 8442 and 8445, respectively, based on the 
service of the employee or Member to exceed the amount 
which would be payable to a widow or widower of such 
employee or Member under such section 8442 (determined 
without regard to any reduction to provide for an annuity 
under such section 8445); and 
“(B) shall not be effective, in the case of an employee or 
Member who is then married, unless it is made with the 
F 2 rae written consent. 
The Office shall by regulation provide that subparagraph (B) may be 
waived for either of the reasons set forth in section 8416(a)(2). 


“§ 8418. Survivor elections; deposit; offsets 


“(a(1) An individual who makes an election under subsection (b) 
or (c) of section 8416 or section 8417(b) which is required to be made 
within 2 hee after the date of a prescribed event shall deposit into 
the Fund, before the expiration of the spe period involved, an 
amount determined by the Office (as nearly as may be administra- 
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tively feasible) to reflect the amount by which the annuity of such 
individual would have been reduced if the election had been in effect 
since the date of retirement (or, if later, and in the case of an 
election under such section 8416(b), since the date the previous 
reduction in the annuity of such individual was terminated under 
paragraph (1) or (2) of section 8419(b)), plus interest. 
“(2) Interest under paragraph (1) shall be computed at the rate of 
6 percent a year. : 
“(b) If the electing individual does not make the deposit required 
under subsection (a), the Office shall collect such amount by offset 
against such individual's one, up to a maximum of 25 percent of 
the net annuity otherwise payable, and the individual is deemed to 
consent to such offset. 
“(c) Subsections (a) and (b) shall not apply if— 
“(1) the employee or Member es an election under section 
our (b) or (c) after having made an election under section 8420; 
an 
“(2) the election under such section 8420 becomes void under 
subsection (b)(3) or (c(2) of such section 8416. 
“(d) The Office shall prescribe regulations under which the survi- Regulations. 
vor of an employee or Member may make a deposit under this 
section. 


“§ 8419. Survivor reductions; computation 5 USC 8419. 


“(a1) Except as provided in perageaph (2), the annuity of an 
annuitant compu under section 8415, or under section 8452 

(including subsection (a2) of such section, if applicable), shall be 

reduced by 10 percent if a survivor annuity, or a combination of 

survivor annuities, under section 8442 or 8445 (or both) are to be 

provided for. 

“(2)(A) If no survivor annuity under section 8442 is to be provided 
for, but one or more survivor annuities under section 8445 involving 
a total of less than the entirety of the amount referred to in 
subsection (b)(2) of such section are to be provided for, the annuity of 
the annuitant involved (as computed under section 8415, or under 
section 8452 (including subsection (a\(2) of such section, if ap- 
plicable)), shall be reduced by an appropriate percentage determined 
under apg deci (B). 

“(B) The Office shall prescribe regulations under which an appro- Regulations. 
priate reduction under this paragraph, not to exceed a total of 10 
percent, shall be made. 

“(b\1) Any reduction in an annuity for the purpose of providing a 
survivor annuity for the current spouse of a retired employee or 
Member shall be terminated for each full month— 

“(A) after the death of the spouse; or 

“(B) after the dissolution of the spouse’s marriage to the 
em re or Member, except that an appropriate reduction 
shall be made thereafter if the spouse is entitled, as a former 
spouse, to a survivor annuity under section 8445. 

“(2) Any reduction in an annuity for the purpose of providing a 
survivor annuity for a former spouse of a retired employee or 
Member shall be terminated for each full month after the former 
spouse remarries before reaching age 55 or dies. This reduction shall 
be replaced by appropriate reductions under subsection (a) if the 
retired employee or Member has one or more of the following: 

“(A) another former spouse who is entitled to a survivor 
annuity under section 8445; 
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“(B) a current spouse to whom the employee or Member was 
married at the time of retirement and with respect to whom a 
survivor annuity was not waived under section 8416(a) (or, if 
waived, with respect to whom an election under section 8416(d) 
has been made); or 

“(C) a current spouse whom the employee or Member married 
after retirement and with respect to whom an election has been 
made under subsection (b) or (c) of section 8416. 


“§ 8420. Insurable interest reductions 


“(a)(1) At the time of retiring under section 8412, 8413, or 8414, an 
employee or Member who is found to be in good health by the Office 
may elect to have such employee’s or Member’s annuity (as com- 
puted under section 8415) reduced under paragraph (2) in order to 
provide an annuity under section 8444 for an individual having an 
insurable interest in the employee or Member. Such individual shall 
be gomgesies by the employee or Member in Msn, B 

(2) The annuity of the employee or Member making the election 
is reduced by 10 percent, and by 5 percent for each full 5 years the 
individual named is younger than the retiring employee or Member, 
a that the total reduction may not exceed 40 percent. 

“(3) An annuity which is reduced under this subsection shall, 
effective the first day of the month following the death of the 
individual named under this subsection, be recomputed and paid as 
if the race had not been so reduced. 

“(b)(1) In the case of a married employee or Member, an election 
under this section on behalf of the spouse may be made only if any 
right of such spouse to a survivor annuity based on the service of 
eae — or Member is waived in accordance with section 

a). 

“(2) Paragraph (1) does not apply in the case of an employee or 
Member if such employee or Member has a former spouse who 
would become entitled to an annuity under section 8445 as a survi- 
vor of such employee or Member. 


“§ 8420a. Alternative forms of annuities 


“(a) The Office shall prescribe regulations under which an em- 
ployee or Member may, at the time of retiring under this sub- 
chapter, elect annuity benefits under this section instead of any 
other benefits under this subchapter, and any benefits under sub- 
ceapeet IV of this chapter, based on the service of the employee or 

ember. 

“(b) Subject to subsection (c), the Office shall b lation provide 
for such alternative forms of annuities as the ice considers 
appropriate, except that among the alternatives offered shall be— 

“(1) an alternative which provides for— 
“(A) payment of the lump-sum credit (excluding interest) 
to the employee or Member; and 
“(B) payment of an annuity to the employee or Member 
for life; and 
“(2) in the case of an employee or Member who is married at 
the time of retirement, an alternative which provides for— 
“(A) payment of the lump-sum credit (excluding interest) 
to the employee or Member; and 
“(B) payment of an annuity to the employee or Member 
for life, with a survivor annuity payable for the life of a 
surviving spouse. 
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“(c) Each alternative provided for under subsection (b) shall, to the 
extent practicable, be designed such that the present value of the 
benefits provided under such alternative (including any lump-sum 
credit) is actuarially equivalent to the sum of— 

“(1) the present value of the annuity which would otherwise 
be preret under this subchapter, as computed under section 
8415; and 4 

“(2) the Bement value of the annuity supplement which would 
provided (if any) under section 8421. 

“(d) An employee or Member who, at the time of retiring under 
this subchapter— 

“(1) is married, shall be ineligible to make an election under 
this section unless a waiver is made under section 8416(a); or 

“(2) has a former spouse, shall be ineligible to make an 
election under this section if the former spouse is entitled to 
benefits under section 8445 or 8467 (based on the service of the 
employee or Member) under the terms of a decree of divorce or 
annulment, or a court order or engase gel property settle- 
ment incident to any such decree, with respect to which the 
Office has been duly notified. 

“(e) An employee or Member who is married at the time of 
retiring under this subchapter and who makes an election under 
this section may, during the 18-month Nass beginning on the date 
of retirement, make the election provided for under section 8416(d), 
subject to the deposit requirement thereunder. 


“§ 8421. Annuity supplement 5 USC 8421. 


“(a\(1) Subject to paragraph (8), an individual shall, if and while 
entitled to an annuity under subsection (a), (b), (d), or (e) of section 
8412, or under section 8414(c), also be entitled to an annuity supple- 
ment under this section. 

“(2) Subject to paragraph (3), an individual shall, if and while 
entitled to an annuity under section 8412(f), or under subsection (a) 
or (b) of section 8414, also be entitled to an ey supplement 
under this section if such individual is at least the applicable 
minimum retirement age under section 8412(h). 

“(3A) An individual whose entitlement to an annuity under 
section 8412 or 8414 does not commence before age 62 is not entitled 
to an annuity supplement under this section. 

“(B) An individual entitled to an annuity supplement under this 
section ceases to be so entitled after the last day of the month 
preceding the first month for which such individual would, on 
proper i ta pee be entitled to old-age insurance benefits under 
title II of the Social Security Act, but not later than the last day of 42 USC 401. 
the month in which such individual attains age 62. 

“(b\1) The amount of the annuity supplement of an annuitant 
under this section for any month shall be equal to the product of— 

“(A) an amount determined under paragraph (2), multiplied 


by 
“(B) a fraction, as described in reregee h (3). 

“(2) The amount under this paragraph for an annuitant is an 
amount equal to the old-age insurance benefit which would be 
payable to such annuitant under title II of the Social Security Act 
(without regard to sections 203, 215(a\(7), and 215(d\(5) of such Act) 42 USC 403, 415. 
upon attaining age 62 and filing application therefor, determined as 
if the annuitant attained such age and filed application there- 
for, and were a fully insured individual (as defined in section 214(a) 
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of such Act), on January 1 of the year in which such annuitant’s 
entitlement to any payment under this section commences, except 
that the reduction of such old-age insurance benefit under section 
ays of such Act shall be the maximum applicable for an individ- 
born in the same year as the annuitant. In computing the 
orks? insurance amount under section 215 of such Act for pur- 
poses of this paragraph, the number of elapsed years (referred to in 
section 215(b\(2)(B\iii) of such Act and used to compute the number 
of benefit computation years) shall not include years beginning with 
the year in which such annuitant’s entitlement to any payment 

under this section commences, and— 
“(A) only basic pay for service performed (if any) shall be 
taken into account in computing the total wages and self- 
noo Ae ag income of the annuitant for a benefit computation 


yea 

“B) for a benefit computation year which commences after 
the date of the separation with respect to which entitlement to 
the annuitant’s annuity under this subchapter is based and 
before the date as of which such annuitant is treated, under the 
preceding sentence, to have attained age 62, the total wages and 
self-employment income of such annuitant for such year shall 
be deemed to be zero; an 

“(C) for a benefit computation year after age 21 which pre- 
cedes the separation referred to in sub aph (B), and during 
which the individual did not perform a full year of service, the 
total wages and self-employment income of such annuitant for 
such year shall be deemed to have been an amount equal to the 
product of— 

“(j) the average total wages of all workers for that year, 
multiplied by 
“(ii) a fraction— 

“(1 the numerator of which is the total basic pay of 
the individual for service performed in the first year 
thereafter in which such individual performed a full 
year of service; and 

“(II) the denominator of which is the average total 
wages of all workers for the year refe to in 
subclause (I). 

“(3) The fraction under this paragraph for any annuitant is a 
fraction— 

“(A) the numerator of which is the annuitant’s total years of 
service (rounding a fraction to the nearest whole number, with 
Y% being rounded to the next higher number), not to exceed the 
number under subparagraph (B); and 

“(B) the denominator of which is 40. 

“(4) For the purpose of this subsection— 

“(A) the term ‘benefit computation year’ has the meaning 
provided in section 315(b\2XBXi) of the Social Security Act; 

“(B) the term ‘average total wages of all workers’, for a year, 
means the average of the total wages, as defined and computed 
under section 215(bX3XA)Gi(D of the Social Security Act for 
such year; and 

“(C) the term ‘service’ does not include military service. 

“(c) An amount under this section shall, for purposes of section 
8467, be eens in the same way as an amount computed under 
section 
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“§ 8421a. Reductions on account of earnings from work performed 5 USC 8421a. 
while entitled to an annuity supplement 


“(a) The amount of the annuity supplement to which an individ- 
ual is entitled under section 8421 for any month (determined with- 
out regard to subsection (c) of such section) shall be reduced by the 
amount of any excess earnings of such individual which are required 
to be charged to such supplement for such month, as determined 
under subsection (b). 

“(b) The amount of an individual’s excess earnings shall be 
charged to months as follows: 

“(1)(A) There shall be charged to each month of a year under 
subsection (a) an amount equal to the individual’s excess earn- 
ings (as determined under paragraph (2) with respect to such 
year), divided by the number of the individual’s supplement 
entitlement months for such year (as determined under para- 
graph (3)). 

“(B) Notwithstanding subparagraph (A), the amount charged 
to a month under subsection (a) may not exceed the amount of 
the annuity supplement to which the individual is entitled 
under section 8421 for such month (determined without regard 
to subsection (c) of such section). 

“(2) The excess earnings based on which reductions under 
subsection (a) shall be made with respect to an individual in a 


“(A) shall be equal to 50 percent of so much of such 
individual’s earnings for the immediately preceding year as 
exceeds the applicable exempt amount for such preceding 
year; but 

“(B) may not exceed the total amount of the annuity 
supplement payments to which such individual was entitled 
for such preceding year under section 8421 (deterrnned 
without regard to subsection (c) of such section, and wichout 
regard to this section). 

“(3)(A) Subject to subparagraph (B), the number of an individ- 
ual’s supplement entitlement months for a year shall be 12. 

“(B) The number determined under subparagraph (A) shall be 
reduced so as not to include any month after which such 
individual ceases to be entitled to an annuity supplement by 
reason of section 8421(a\(3)(B), relating to cessation of entitle- 
ment upon attaining age 62 

“(4)(A) For purposes of this section, and except as provided in 
subparagraph (B), the ‘earnings’ and the ‘applicable exempt 
amount’ of an individual shall be determined in a manner 
consistent with applicable provisions of section 203 of the Social 
oe Act. 

“(B) For purposes of this section— 

“(i) in determining the excess earnings of any individual, 
only earnings attributable to periods during which such 
individual was entitled to an annuity supplement under 
section 8421 shall be considered; and 

“(ii) any earnings attributable to a period before attain- 
ing the applicable retirement age under section 8412(h) 
shall not be considered in determining the excess earnings 
of an individual who retires under section 8412 (d) or (e), or 
section 8414(c). 


42 USC 403. 
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“(c) If, after an individual ceases to be entitled to an annuity 
supplement under section 8421 by reason of subsection (a)8\B) of 
such section, any portion of the individual’s excess earnings remains 
outstanding, an amount not to exceed 25 percent of the amount 
otherwise payable to such individual under this chapter for each 
month shall be deducted from such monthly payment until the full 
amount of that outstanding portion has been accounted for. To the 
extent practicable, reductions under this subsection shall be made 
by a level percentage. 

“(d) The Office shall prescribe regulations under which this sec- 
tion shall be applied in the case of a reemployed annuitant. 


“§ 8422. Deductions from pay; contributions for military service 


“(a)(1) The employing agency shall deduct and withhold from basic 
pay of each employee and Member a percentage of basic pay deter- 
mined in accordance with paragraph (2). 

(2) The "| Sang percentage under this subsection for any pay 
period shall 

“(A) in the case of an employee (other than a law enforcement 
officer, firefighter, air traffic controller, or Congressional em- 
ployee) a percentage equal to— 

“(i) 7 percent, minus 

“(ii) the percentage then in effect under section 3101(a) of 
the Internal Revenue Code of 1954 (relating to rate of tax 
for old-age, survivors, and disability insurance); and 

“(B) in the case of a Member, law enforcement officer, fire- 
fighter, air traffic controller, or Congressional employee, a 
percentage equal to— 

“(i) 7% percent, minus 
“(ii) the same percentage as would apply in the case of an 
employee under subparagraph (A)(ii). 

“(b) Each employee or Member is deemed to consent and agree to 
the deductions under subsection (a). Notwithstanding any law or 
regulation affecting the pay of an employee or Member, payment 
less such deductions is a full and complete discharge and acquit- 
tance of all claims and demands for regular services during the 
period covered by the payment, except the right to any benefits 
under this subchapter, or under subchapter IV or V of this chapter, 
based on the service of the employee or Member. 

“(c) The amounts deducted and withheld under this section shall 
be deposited in the Treasury of the United States to the credit of the 
Fund under such procedures as the Comptroller General of the 
United States may prescribe. 

“(d) Under such regulations as the Office may prescribe, amounts 
deducted under subsection (a) shall be entered on individual retire- 
ment records. 

“(e(1) Each employee or Member who has performed military 
service before the date of the separation on which the entitlement to 
any annuity under this subchapter, or subchapter V of this chapter, 
is based may pay, in accordance with such regulations as the Office 
shall issue, to the agency by which the employee is a te or, in 
the case of a Member or a Congressional employee, to the Secretary 
of the Senate or the Clerk of the House of Representatives, as 
appropriate, an amount equal to 3 percent of the amount of the 
basic pay paid under section 204 of title 37 to the employee or 
Member for each period of military service after December 1956. 
The amount of such payments shall be based on such evidence of 
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basic pay for military service as the employee or Member may 
provide, or if the Office determines sufficient evidence has not been 
so provided to adequately determine basic pay for military service, 
such payment shall be based on estimates of such basic pay provided 
to the Office under paragraph (4). 

“(2) Any deposit made under paragraph (1) more than two years 

after the later of— 

“(A) January 1, 1987; or 

“(B) the date on which the employee or Member making the 

deposit first becomes an employee or Member, 

shall include interest on such amount computed and compounded 
annually beginning on the date of the expiration of the two-year 
period. The interest rate that is applicable in computing interest in 
any year under this paragraph shall be equal to the interest rate 
that is applicable for such year under section 8334(e). 

“(3) Any payment received by an agency, the Secretary of the 
Senate, or the Clerk of the House of Representatives under this 
subsection shall be immediately remitted to the Office for deposit in 
the Treasury of the United States to the credit of the Fund. 

‘(4) The Secretary of Defense, the Secretary of Transportation, 
the Secretary of Commerce, or the Secretary of Health and Human 
Services, as appropriate, shall furnish such information to the Office 
as the Office may determine to be necessary for the administration 
of this subsection. 


“§ 8423. Government contributions 5 USC 8423. 


“(a)(1) Each employing agency having any employees or Members 
subject to section 8422(a) shall contribute to the Fund an amount 
equal to the sum of— 

““(A) the product of— 

“(j) the normal-cost percentage, as determined for 
employees (other than employees covered by subparagraph 
(B)), multiplied by 

“(ii) the aggregate amount of basic pay payable by the 
agency, for the period involved, to employees (under clause 
(i)) who are within such agency; an 

“(B) the product of— 

“(i) the normal-cost percentage, as determined for Mem- 
bers, Congressional employees, law enforcement officers, 
firefighters, air traffic controllers, military reserve techni- 
cians, and employees under sections 302 and 303 of the 
Central Intelligence Agency Retirement Act of 1964 for Post, pp. 625, 
Certain Employees, multipled by 626. 

“(ii) the aggregate amount of basic pay payable by the 
agency, for the period involved, to employees and Members 
(under clause (i)) who are within such agency. 

“(2) In determining any normal-cost percentage to be applied 
under this subsection, amounts provided for under section 8422 shall 
be taken into account. 

“(3) Contributions under this subsection shall be paid— 

“(A) in the case of law enforcement officers, firefighters, air 
traffic controllers, military reserve technicians, and other 
employees, from the appropriation or fund used to pay such law 
enforcement officers, firefighters, air traffic controllers, mili- 
tary reserve technicians, or other employees, respectively; 
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“(B) in the case of elected officials, from an appropriation or 
fund available for payment of other salaries of the same office 
or establishment; and 

“(C) in the case of employees of the legislative branch paid by 
the Clerk of the House of Representatives, from the contingent 
fund of the House. 

“(4) A contribution to the Fund under this subsection shall be 
deposited under such procedures as the Comptroller General of the 
United States may prescribe. 

“(b\(1) The Office shall compute— 

“(A) the amount of the supplemental liability of the Fund 
with respect to individuals other than those to whom subpara- 
graph (B) relates, and 

“(B) the amount of the supplemental liability of the Fund 
with respect to current or former employees of the United 
States Postal Service (and the Postal Rate Commission) and 
their survivors; 

— the close of each fiscal year beginning after September 30, 

“(2) The amount of any supplemental liability computed under 
paragraph (1A) or (1B) shall be amortized in 30 equal annual 
installments, with interest computed at the rate used in the most 
recent valuation of the System. 

“(3) At the end of each fiscal year, the Office shall notify— 

“(A) the Secretary of the Treasury of the amount of the 
installment computed under this subsection for such year with 
respect to individuals under paragraph (1)(A); and 

“(B) the Postmaster General of the United States of the 
amount of the installment computed under this subsection for 
such year with respect to individuals under paragraph (1B). 

“(4)(A) Before closing the accounts for a fiscal year, the Secretary 
of the Treasury shall credit to the Fund, as a Government contribu- 
tion, out of any money in the Treasury of the United States not 
otherwise appropriated, the amount under paragraph (3)(A) for such 
year. 

“(B) Upon receiving notification under paragraph (3)(B), the 
United States Postal Service shall pay the amount specified in such 
notification to the Fund. 

“(5) For the purpose of carrying out paragraph (1) with respect to 
any fiscal year, the Office may— 

‘(A) require the Board of Actuaries of the Civil Service 
Retirement System to make actuarial determinations and valu- 
ations, make recommendations, and maintain records in the 
same manner as provided in section 8347(f); and 

“(B) use the latest actuarial determinations and valuations 
made by such Board of Actuaries. 

“(c) Under regulations prescribed by the Office, the head of an 
agency may request reconsideration of any amount determined to be 
payable with res to such agency under subsection (a) or (b). Any 
such request shall be referred to the Board of Actuaries of the Civil 
Service Retirement System. The Board of Actuaries shall review the 
computations of the Office and may make any adjustment with 
respect to any such amount which the Board determines appro- 
priate. A determination by the Board of Actuaries under this subsec- 
tion shall be final. 
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“§ 8424. Lump-sum benefits; designation of beneficiary; order of 5 USC 8424. 
precedence 


“(a) Subject to subsection (b), an employee or Member who— 

Pkg is separated from the service for at least 31 consecutive 

ys; or 

“(B) is transferred to a position in which the individual is not 
subject to this chapter and remains in such a position for at 
least 31 consecutive days; 

“(2) files an application with the Office for payment of the 
lump-sum credit; 

(3) is not reemployed in a position in which the individual is 
subject to this chapter at the time of filing the application; and 

(4) will not become eligible to receive an annuity within 31 
days after filing the application; 

is entitled to be paid the lump-sum credit. Except as provided in 
section 8420a, payment of the lump-sum credit to an employee or 
Member voids all annuity rights under this subchapter, and sub- 
chapters IV and V of this chapter, based on the service on which the 
lump-sum credit is based. 

“(b)\1) Payment of the lump-sum credit under subsection (a)— 

“(A) may be made only if any current spouse and any former 
spouse of the employee or Member are notified of the applica- 
tion by the employee or Member; and 

‘(B) in any case in which there is a former spouse, shall be 
subject to the terms of a court decree of divorce, annulment, or 
legal separation issued with respect to such former spouse if— 

“(i) the decree expressly relates to any portion of the 
lump-sum credit involved; and 

“Gi) payment of the lump-sum credit would affect any 
right or interest of the former spouse with respect to a 
survivor annuity under section 8445, or to any portion of an 
annuity under section 8467. 

“(2)(A) Notification of a spouse or former spouse under this subsec- Regulations. 
tion shall be made in accordance with such requirements as the 
Office shall by regulation prescribe. 

“(B) Under the regulations, the Office may provide that para- 
graph (1(A) may be waived with res to a spouse or former 
spouse if the employee or Member establishes to the satisfaction of 
the Office that the whereabouts of such spouse or former spouse 
cannot be determined. 

“(8) The Office shall prescribe regulations under which this Regulations. 
subsection shall be applied in any case in which the Office receives 
two or more orders or decrees referred to in paragraph (1)(B\i). 

“(c) Under regulations prescribed by the Office, an employee or 
Member, or a former employee or Member, may designate one or 
more beneficiaries under this section. 

“(d) Lump-sum benefits authorized by subsections (e) through (g) 
shall be paid to the individual or individuals surviving the employee 
or Member and alive at the date title to the payment arises in the 
following order of a and the payment bars recovery by 
any other individual: 

“First, to the beneficiary or beneficiaries designated by the 
employee or Member in a signed and witnessed writing received 
in the Office before the death of such employee or Member. For 
this purpose, a designation, change, or cancellation of bene- 
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5 USC 8425. 


ficiary in a will or other document not so executed and filed has 
no force or effect. 

“Second, if there is no covgesiad beneficiary, to the widow or 
widower of the employee or Member. 

“Third, if none of the above, to the child or children of the 
employee or Member and descendants of deceased children by 
representation. 

‘Fourth, if none of the above, to the parents of the employee 
or Member or the survivor of them. 

“Fifth, if none of the above, to the duly appointed executor or 
administrator of the estate of the employee or Member. 

“Sixth, if none of the above, to such other next of kin of the 
employee or Member as the Office determines to be entitled 
under the laws of the domicile of the employee or Member at 
the date of death of the employee or Member. 

For the purpose of this subsection, ‘child’ includes a natural child 
and an adopted child, but does not include a stepchild. 
_“(e) If an employee or Member, or former employee or Member, 

“(1) without a survivor, or 

“(2) with a survivor or survivors and the right of all survivors 
under subchapter IV terminates before a claim for survivor 
annuity under such subchapter is filed, 

the lump-sum credit shall be paid. 

“(f) If all aneuity. rights under this chapter (other than under 
subchapter III of this chapter) based on the service of a deceased 
employee or Member terminate before the total annuity paid equals 
the ag Ion credit, the difference shal! be paid. 

M If an annuitant dies, annuity accrued and unpaid shall be 

i 


“(h) Annuity accrued and unpaid on the termination, except by 
death, of the annuity of an annuitant or survivor shall be paid to 
that individual. Annuity accrued and unpaid on the death of a 
survivor shall be paid in the following order of precedence, and the 
payment bars recovery by any other person: 

“First, to the duly appointed executor or administrator of the 
estate of the survivor. 

“Second, if there is no executor or administrator, payments 
may be made, after 30 days from the date of death of the 
survivor, to such next of kin of the survivor as the Office 
determines to be entitled under the laws of the domicile of the 
survivor at the date of death. 


“§ 8425. Mandatory separation 


“(a) An air traffic controller who is otherwise eligible for imme- 
diate retirement under section 8412(e) shall be separated from the 
service on the last day of the month in which that air traffic 
controller becomes 56 years of age or completes 20 years of service if 
then over that age. The Secretary, under such regulations as the 

tary may prescribe, may exempt a controller having exce 

tional skills and experience as a controller from the automatic 
separation provisions of this subsection until that controller be- 
comes 61 P eran of age. The Secretary shall notify the controller in 
writing of the date of separation at least 60 days before that date. 
Action to separate the controller is not effective, without the con- 
sent of the controller, until the last day of the month in which the 
60-day notice expires. 
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“(b) A law enforcement officer or firefighter who is otherwise 
eligible for immediate retirement under section 8412(d) shall be 
separated from the service on the last day of the month in which 
that law enforcement officer or firefighter becomes 55 years of age 
or completes 20 years of service if then over that age. If the head of 
the agency judges that the public interest so requires, that agency 
head may exempt such an employee from automatic separation 
under this subsection until that employee becomes 60 years of age. 
The employing office shall notify the employee in writing of the date 
of separation at least 60 days before that date. Action to separate 
the employee is not effective, without the consent of the employee, 
until the last day of the month in which the 60-day notice expires. 

“(c) The President, by Executive order, may exempt an employee President of U.S. 
from automatic separation under this section if the President deter- 
mines the public interest so requires. 


“SUBCHAPTER III—THRIFT SAVINGS PLAN 


“§ 8431. Definition 5 USC 8431. 


“Notwithstanding section.8401.of this.title, for the purpose of this 
subchapter, the term ‘basic pay’, when used with respect to an 
employee or Member, means the basic pay of the employee or 
Member established pursuant to law, without regard to any provi- 
sion of law (except sections 5308 and 5882(b) of this title) limiting the 
rate of pay actually payable in any pay period (including any 
provision of law restricting the use of appropriated funds). 


“§ 8432. Contributions 5 USC 8422, 


“(a) An employee or Member may contribute to the Thrift Savings 
Fund in any pay period, pursuant to an election under subsection 
(b\(1), an amount not to exceed 10 percent of such individual's basic 
pay for such period. Contributions made under this subsection 
during any 6-month period for which an election period is provided 
under subsection (b\1) shall be made each pay period during 
such 6-month period pursuant to a program of regular contributions 
provided in regulations prescribed by the Executive Director. 

“(b)(1(A) The Executive Director shall prescribe regulations under Regulations. 
which employees and Members shall be afforded a reasonable period 
every 6 months to elect to make contributions under subsection (a), 
to modify the amount to be contributed under such subsection, or to 
terminate such contributions. An election to make such contribu- 
tions shall remain in effect until modified or terminated. 

“(B) The amount to be contributed pursuant to an election under 
subparagraph (A) shall be the percentage of basic pay or amount 
designated by the employee or Member. 

“(2) Under the regulations— 

“(A) an employee or Member who has not previously been 
eligible to make an election under this subsection shall not 
become so eligible until the second period (described in para- 
graph (1)) beginning after the date of commencing service as an 
employee or Member; 

“(B) an employee or Member whose appointment or election 
to a position or office in the Federal Government follows a 
previous period of service during which that individual met the 
requirements of subparagraph (A) shall be eligible to make an 
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election under this subsection notwithstanding any period of 
separation; 

“(C) an employee or Member who elects under subparagraph 
(D) to terminate contributions shall not again become eligible to 
make an election under this subsection until the second period 
(described in paragraph (1)) commencing after the election to 
terminate; and 

“(D) an election to terminate may be made under this 
subparagraph at any time other than during a period afforded 


3) Not Ls h (2XA). l Membe 
bs otwit: ing paragra , an employee or Member 
who elects to become subject to this chapter under section 301 of the 


Federal Employees’ Retirement System Act of 1986 may make the 
first election for the purpose of subsection (a) during the period 
prescribed for such purpose by the Executive Director. The period 
prescribed by the Executive Director shall commence on the date on 
which the employee or Member makes the election to become 
subject to this chapter. 

“(4) Notwithstanding paragraph (2)(A), an employee or Member 
who is an employee or Member on January 1, 1987, and has cred- 
itable service described in section 8411(b)(2) of this title may make 
the first election for the purpose of subsection (a) during the election 
period prescribed for such purpose by the Executive Director. The 
Executive Director shall prescribe an election period for such pur- 
pose which shall commence on January 1, 1987. An election by such 
an employee or Member during that election period shall be effec- 
tive on the first day of the employee’s or Member’s first pay period 
which begins after the last day of that election period. 

“(c)(1) At the end of the pay period that includes the first date on 
which an employee or Member may make contributions under 
subsection (a) (without regard to whether the employee or Member 
has elected to make such contributions during such pay period), and 
at the end of each su ing pay period, the employing agency shall 
contribute to the Thrift Savings Fund for the benefit of such 
employee or Member the amount equal to 1 percent of the basic pay 
of such employee or Member for such pay period. 

(2A) In addition to contributions made under paragraph (1), the 
employing a aed an employee or Member who contributes to the 
Thrift Savings Fund under subsection (a) for any pay period shall 
make a contribution to the Thrift Savings Fund for the benefit of 
such employee or Member. The employing agency’s contribution 
shall be made at the end of such pay period. 

“(B) The amount contribu under subparagraph (A) by an 
employing agency with respect to a contribution of an employee or 
— during any pay period shall be the amount equal to the 
sum of— 

“(ij) such portion of the total amount of the employee’s or 
Member’s contribution as does not exceed 3 percent of such 
employee’s or Member’s basic pay for such period; and 

“(ii) one-half of such portion of the amount of the employee’s 
or Member’s contribution as exceeds 3 percent, but does not 
exceed 5 percent, of such employee’s or Member’s basic pay for 
such pay period. 

“(3XA) There shall be contributed to the Thrift Savings Fund on 
behalf of each employee or Member described in subparagraph (B) 
the amount determined under subparagraph (C). 
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“(B) An employee or Member referred to in subparagraph (A) is an 
employee or Member who— 
“(i) is an employee or Member on January 1, 1987; 
“(ii) has creditable service described in section ’8411(bX2) of 
this title; and 
“Gii) has not received a refund of the amount of the retire- 
ment deductions made with respect to such service under sec- 
tion 204 of the Federal Employees’ Retirement Contribution 
Temporary Adjustment Act of 1983. 5 USC 8331 note. 
“(C) The amount referred to in subparagraph (A) in the case of an 
employee or Member is equal to the sum of— 
“(i) 1 percent of the total basic pay paid to such employee or 
Member for service described in section 8411(b\(2) of this title; 


d 

“(ii) interest on such amount computed with respect to such 
service in the manner provided in paragraphs (2) and (8) of 
section 8334(e) of this title. 

‘“(D) The Secretary of the Treasury shall credit to the Thrift 
Savings Fund, out of any sums in the Treasury not otherwise 
aprsuueieied, the amounts determined by the Director to be nec- 

ry to carry out this paragraph. 

md Notwithstanding any other provision of this section, no con- 
tribution may be made under this section for any year to the extent 
that such contribution, when added to prior contributions for such 
year, exceeds any limitation under section 415 of the Internal 
Revenue Code of 1954. 26 USC 415. 

“(e) The sums required to be contributed to the Thrift Savings 
Fund by an employing agency under subsection (c) for the benefit of 
an employee or Member shall be paid from the appropriation or 
fund available to such agency for ent of salaries of the 
employee’s or Member’s office or establishment. When an employee 
or Member in the legislative branch is paid by the Clerk of the 
House of Representatives, the Clerk may pay from the contingent 
fund of the House of Representatives the contribution that other- 
wise would be contributed from the appropriation or fund used to 
pay the employee or Member. 

“(f) Amounts contributed by an employee or Member under 
subsection (a) and amounts contributed with respect to such em- 
ployee or Member under subsection (c) shall be deposited in the 
Thrift Savings Fund to the credit of that employee’s or Member’s 
account in accordance with such procedures as the Comptroller 
General of the United States may, in consultation with the Execu- 
tive Director, prescribe in regulations. 

“(gX1) Except as provided in paragraphs (2) and (8), all contribu- 
i made under this section shall be fully nonforfeitable when 
made. 

“(2) Contributions gd for the benefit of an employee under 
subsection (c1) and all earnings attributable to such contributions 
shall be forfeited if the employee separates from Government 
employment before completing— 

“(A) 2 years of civilian service in the case of an employee who, 
at the time of separation, i is serving in— 
“(@) a position in the Senior Executive Service as a non- 
— appointee (as defined in section 3132(a)(7) of this 
title); 
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5 USC 8433. 


5 USC 8101. 


“(ii) a position listed in section 5312, 5313, 5314, 5315, or 
5816 of this title or a position placed in level IV or V of the 
Executive Schedule under section 5317 of this title; or 

“(iii) a position in the Executive branch which is excepted 
from the competitive service by the Office by reason of the 
confidential and policy-determining character of the posi- 
tion; or 

) 3 years of civilian service in the case of an employee who 
is not serving in a position described in subparagraph (A) at the 
time of separation. 

“(3) Contributions made for the benefit of a Member or Congres- 
sional employee under subsection (c)(1) and all earnings attributable 
to such contributions shall be forfeited if the Member or Congres- 
sional employee separates from Government employment before 
coppleting 2 years of civilian service. 

) No transfers or contributions may be made to the Thrift 
foable> Fund except as provided in this chapter or section 8351 of 
this title. 


“§ 8433. Benefits and election of benefits 


“(a) An employee or Member who separates from Government 
employment is entitled to the amount of the balance in the 
employee’s or Member’s account (except for the portion of such 
amount forfeited under section 8432(g) of this title, if any) as pro- 
vided in this section. 

“(b) Subject to section 8435 of this title, any employee or Member 
who separates from Government pe ha entitled to an imme- 
diate annuity under subchapter II of this chapter, any employee or 
Member who separates from Government employment entitled to 
benefits under subchapter I of chapter 81 of this title, and any 
oe or Member who is entitled to receive disability benefits 
under subchapter V of this chapter is entitled and may elect— 

“(1) to receive an immediate annuity from the Thrift Savings 


nd; 

“(2) to defer the commencement of the payment of an annuity 
from the Thrift Savi Fund until such date as the employee 
or Member specifies, but not later than April 1 of the year 
following the year in which the employee or Member becomes 

Ye years of age; 

“(3) to withdraw the amount of the balance in the employee’s 
or Member’s account in the Thrift Savings Fund in one or more 
substantially equal payments to be made not less frequently 
than annually and to commence before Apri! 1 of the year 
following the year in which the employee or Member becomes 
70% years of age; or 

“(4) to transfer the amount of the balance in the employee’s 
or Member’s account to an eligible retirement plan as provided 
in subsection (e). 

“(c) Subject to section 8435 of this title, any employee or Member 
who separates from Government employment entitled to a deferred 
chang under subchapter II of this chapter is entitled and may 
elect— 

: “(1) to receive an immediate annuity from the Thrift Savings 


und; 

“(2) to defer the commencement of the payment of an annuity 
from the Thrift cig » Fund until such date as the employee 
or Member specifies, but not later than April ! of the year 
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following the year in which the employee or Member becomes 
70% years of age; 

“(3) to withdraw the amount of the balance in the employee’s 
or Member’s account in the Thrift Savings Fund in one or more 
substantially equal payments to be made not less frequently 
than annually and to commence during =~ period which (A) 
commences on or after the date on which payment of the 
employee's or Member’s annuity under subchapter II of this 
chapter commences, and (B) ends not later than April 1 of the 

ear following the year in which the employee or Member 
omes 70% years of age; or 

“(4) to trahsfer the amount of the balance in the employee’s 
or Member’s account to an eligible retirement plan as provided 
in subsection (e). 

“(d) Subject to section 8435 of this title, any saployee or Member 
who separates from Government employment before becoming en- 
titled to a deferred annuity under subchapter II of this yang oad shall 
transfer the amount of the balance in the employee’s or Member's 
account to an eligible retirement plan as provided in subsection (e). 

“(eX1) The Executive Director shall make each transfer elected 
under subsection (b)(4) or (c4) or required under subsection (d) 
directly to an eligible retirement plan or plans (as defined in section 
402(a)(5\E) of the Internal Revenue Code of 1954) identified by the 26 USC 402. 
employee, Member, former employee, or former Member for whom 
the transfer is made. 

(2) A transfer may not be made for an employee, Member, former 
employee, or former Member under ph (1) until the Execu- 
tive Director receives from that individual the information required 
by the Executive Director specifically to identify the eligible retire- 
ment plan or plans to which the transfer is to be made. 

“(f(1) Subject to paragraph (8A) and subsections (a) and (d) of 
section 8435 of this title, an employee or Member may change an 
election previously made under this subchapter. 

“(2) Subject to ag h (3B) and section 8435(d) of this title, a 
former employee or Member who has made an election pursuant to 
subsection (bX2) or (c)\(2) best modify the date specified in such 
election or in a previous modification under this paragraph. 

“(3)(A) A former employee or Member may not change an election 
under this section on or after the date on which a payment is made 
in accordance with such election or, in the case of an election to 
receive an annuity, the date on which an annuity elected by the 
former employee or Member commences. 

“(B) A modification of a date may not be made under ere 
(2) on or after such date and may not specify a date for the 
commencement of an annuity earlier than 1 month after the date on 
which the modification is submitted to the Executive Director. 

“(g) If an employee or Member (or former employee or Member) 
dies without having made an election under this section or after 
having elected an annuity under this section but before making an 
election under section 8434 of this title, an amount equal to the 
value of that individual’s account (as of death) shall, subject to any 
decree, order, or agreement referred to in section 8435(d\(2) of this 
title be pas in a manner consistent with section 8424(d) of this title. 

“(h) Unless otherwise elected under this section, benefits under 
this subchapter shall be paid as an annuity commencing for an 
employee, Member, former employee, or former Member on Feb- 
ruary 1 of the year following the latest of the year in which— 


ws 4A AN on an -«- ft 2 Dart 
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5 USC 8434. 


Regulations. 


“(1) the peuple Member, former employee, or former 
Member becomes 65 years of age; 

“(2) occurs the tenth anniversary of the year in which the 
employee, Member, former employee, or former Member 
became subject to this subchapter; or 

“(3) the employee, Member, former employee, or former 
Member separates from Government employment. 

“(i(1) At any time after December 31, 1987, and before separation, 
an employee or Member may apply to the Board for permission to 
borrow from the employee’s or Member’s account an amount not 
exceeding the value of that portion of such account which is attrib- 
utable to contributions made by the employee or Member under 
section 8432(a) of this title. 

, “(2) An application under this subsection may be approved only 
‘or— 

“(A) the purchase of a primary residence; 

“(B) educational expenses; 

“(C) medical expenses; or 

“(D) financial hardship. 

“(3) Loans under this subsection shall be subject to such conditions 
as the Board may prescribe consistent with section 408(b)(1) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1108(b\(1)). The conditions shall be included in regulations issued by 
the Executive Director. 

“(4) A loan may not be made under this subsection to the extent 
that the loan would be treated as a taxable distribution under 
section 72(p) of the Internal Revenue Code of 1954. 

“(5) A loan may not be made under this subsection unless the 
requirements of section 8435(f) of this title are satisfied. 


“§ 8434, Annuities: methods of payment; election; purchase 


“(aX1) The Board shall prescribe methods of payment of annuities 
under this subchapter. 
“(2) The methods of payment prescribed under paragraph (1) shall 
include, but not be limited to— 
“(A) a method which provides for the payment of a monthly 
annuity only to an annuitant during the life of the annuitant; 
“(B) a method which provides for the payment of a monthly 
annuity to an annuitant for the joint lives of the annuitant and 
the spouse of the annuitant and an appropriate monthly annu- 
ity to the one of them who survives the other of them for the life 
of the survivor; ’ ‘ 
“(C) a method described in ef pe (A) which provides 
annual increases in the amount of the annuity payable; 
‘“(D) a method described in subparagraph (B) which provides 
annual increases in the amount of the annuity payable; and 
‘(E) a method which provides for the payment of a monthly 
annuity— 

“i) to the annuitant for the joint lives of the annuitant 
and an individual who is designated by the annuitant under 
regulations prescribed by the Executive Director and (I) is a 
former spouse of the annuitant, or (II) has an insurable 
interest in the annuitant; and 

“(ii) to the one of them who survives the other of them for 
the life of the survivor. 

“(b) Subject to section 8435(c) of this title, under such tions 
as the Executive Director shall prescribe, an employee, Member, 
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former employee, or former Member who elects under section 8433 
of this title to receive an annuity under this subchapter shall elect, 
on or before the date on which the annuity commences, one of the 
methods of payment prescribed under subsection (a). 

“(c) Notwithstanding an elimination of a method of payment by 
the Board— 

“(1) an employee, Member, former employee, or former 
Member who is entitled under section 8412 of this title to an 
immediate annuity not reduced under section 8415(f) of this title 
may elect the eliminated method if the elimination of such 
method became effective less than 5 years before the date on 
which the annuity commences; and 

“(2) any other employee, Member, former employee, or former 
Member may elect such method of payment for amounts 
contributed by or on behalf of the employee, Member, former 
employee, or former Member under section 8432 of this title 
before such effective date and for earnings attributable to such 
amounts. 

“(d\1) At the time an annuity is to commence under this sub- 
chapter, the Executive Director shall expend the balance in the 
annuitant’s account to purchase an annuity contract from any 
entity which, in the normal course of its business, sells and provides 
annuities. 

(2) The Executive Director shall assure, by contract entered into Contracts. 
with each entity from which an annuity contract is purchased under 
paragraph (1), that the annuity shall be provided in accordance with 
the provisions of this subchapter and subchapter VII of this chapter. 

“(3) An annuity contract purchased under paragraph (1) shall 
include such terms and conditions as the Executive Director re- 
quires for the protection of the annuitant. 

“(4) The Executive Director shall require, from each entity from 
which an annuity contract is purchased under paragraph (1), a bond 
or proof of financial responsibility sufficient to protect the 
annuitant. 


“8 8435. Protections for spouses and former spouses 5 USC 8435. 


“(aX1)(A) A married employee or Member (or former employee or 
Member) may make an election under subsection (b)(3), (b)(4), (c)(3), 
or (c(4) of section 8483 of this title or change an election previously 
made under subsection (b)(1), (b)(2), (cX(1), or (cX2) of such section 
only if the employee or Member (or former employee or Member) 
satisfies the requirements of subparagraph (B). 

“(B) An employee or Member (or former employee or Member) 
may make an election or change referred to in subparagraph (A) if 
the employee or Member and the employee’s or Member’s spouse (or 
the former employee or Member and the former employee's or 
Member’s spouse) jointly waive, by written election, any right which 
the spouse may have to a survivor annuity with respect to such 
employee or Member (or former employee or Member) under section 
8434 of this title or subsection (c). 

“(2) Paragraph (1) shall not apply to an election or change of 
election by an employee or Member (or former employee or Member) 
who establishes to the satisfaction of the Executive Di r (at the 
time of the election or change and in accordance with regulations 
prescribed by the Executive Director)— 

“(A) that the spouse’s whereabouts cannot be determined; or 
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“(B) that, due to exceptional circumstances, requiring the 
spouse’s waiver would otherwise be inappropriate. 

“(b\1) Except as provided in paragraph (2), a transfer may be 
made by an employee or Member (or former employee or Member) 
under section 8433(d) of this title only after the Executive Director 
notifies any current spouse and each former spouse of the employee 
or Member (or former employee or Member), if any, that the trans- 
fer is to be made. 

“(2) Paragraph (1) may be waived with respect to a spouse or 
former spouse if the employee or Member (or former employee or 
Member) establishes to the satisfaction of the Executive Director 
that the whereabouts of such spouse or former spouse cannot be 
determined. 

“(c1) Notwithstanding any election under subsection (b) of sec- 
tion 8434 of this title, the method described in subsection (a)(2\B) of 
such section (or, if more than one form of such method is available, 
the form which the Board determines to be the one which provides 
for a surviving spouse a survivor annuity most closely approximat- 
ing the annuity of a surviving spouse under section 8442 of this title) 
shall be deemed the applicable method under such subsection (b) in 
the case of an employee, Member, former ek ar to, or former 
Member who is married on the date on which the employee’s, 
Member’s, former employee's, or former Member’s annuity com- 
mences under this subchapter. 

“(2) Paragraph (1) shall not apply— 

“(A) in the case of an employee or Member retiring under 
section 8412, 8413, 8414, or 8451 of this title if— 
“(i) a joint waiver of such method is made, in writing, by 
the employee or Member and the spouse; or 
“(ii) the employee or Member waives such method, in 
writing, after establishing to the satisfaction of the Execu- 
tive Director that circumstances described in subsection 
(aX2A) or (aX2)(B) make the requirement of a joint waiver 
inappropriate; or 
“(B) in the case of an pmpkyne or Member not covered b 
subparagraph (A), if the employee or Member waives suc 
method after— 
“(i) having provided notification to the spouse of intent to 
waive; or é 
(ii) establishing to the satisfaction of the Executive 
Director that the whereabouts of such spouse cannot be 
determined. 

“(d\(1) An election, change of election, or modification of the 
commencement date of a deferred annuity shall not be effective 
under this subchapter and a transfer may not be made under section 
8433(d) of this title to the extent that the election, change, modifica- 
tion, or transfer conflicts with any court decree, order, or agreement 
described in paragraph (2). 

“(2) A court decree, order, or agreement referred to in paragraph 
(1) is, with respect to an employee or Member (or former employee 
or Member), a court decree of divorce, annulment, or legal separa- 
tion issued in the case of such employee or Member (or former 
employee or Member) and any former spouse of the employee or 
Member (or former employee or Member) or any court order or 
court approved property settlement agreement incident to such 

ecree if— 
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“(A) the decree, order, or agreement expressly relates to any 
portion of the balance in the employee’s or Member’s (or former 
employee's or Member’s) account; and 

“(B) notice of the decree, order, or agreement was received by 
the Executive Director before— 

“(j) the date on which payment is made, or 
“(ii) in the case of an annuity, the date on which the 
annuity commences, 
in accordance with the election, change, modification, or con- 
tribution referred to in paragraph (1). 
“(3) The Executive Director shall prescribe regulations under Regulations. 
which this subsection shall be applied in any case in which the 
Executive Director receives two or more decrees, orders, or agree- 


ments referred to in paragraph (1). 
oa (2) through (7), a former spouse of a 


“(e\(1) Subject to paragrap 
employee or Member (or a deceased former employee or 
Member) who died after performing 18 or more months of service 
and a former spouse of a deceased former employee or Member who 
died entitled to an immediate or deferred annuity under subchapter 
II of this chapter is entitled to a survivor annuity under this 
subsection if and to the extent that— 

“(A) an election under section 8434(aX2\E) of this title, or 

“(B) any court decree, order, or agreement (described in 
subsection (d\(2), without regard to subparagraph (B) of such 
subsection) which relates to such deceased individual and such 
former spouse, 

expressly provides for such survivor annuity. 

‘(2) Paragraph (1) shall apply only to payments made by the 
Executive Director after the date on which the Executive Director 
receives written notice of the election, decree, order, or agreement, 
and such additional information and documentation as the Execu- 
tive Director may require. 

“(3) The amount of the survivor annuity payable from the Thrift 
Savings Fund to a former spouse of a deceased employee, Member, 
former employee, or former Member under this section may not 
exceed the excess, if any, of— 

“(A) the amount of the survivor annuity determined for a 
surviving spouse of the deceased employee, Member, former 
employee, or former Member under the method described in 
subsection (c)(1), over 

“(B) the total amount of all other survivor annuities payable 
under this subchapter to other former spouses of such deceased 
employee, Member, former employee, or former Member based 
on the order of precedence provided in paragraph (4). 

“(4) If more than one former spouse of a deceased employee, 
Member, former employee, or former Member is entitled to a survi- 
vor annuity pursuant to this subsection, the amount of each such 
survivor annuity shall be limited appropriately to carry out para- 
graph (3) in the order of precedence established for the entitlements 
by the chronological order of the dates on which elections are 
properly made pursuant to section 8434(a\2XE) of this title and the 
dates on which the court decrees, orders, or ments applicable 
to the entitlement were issued, as the case may be. 

“(5) Subsections (c) and (d) of section 8445 of this title shall apply 
to an entitlement of a former spouse to a survivor annuity under 
this subsection. 
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Loans, 


5 USC 8436. 


5 USC 8437. 


“(6) For the purposes of this section, a court decree, order, or 
agreement or an election referred to in subsection (a) of this section 
shall not be effective, in the case of a former spouse, to the extent 
that the election is inconsistent with any joint waiver previously 
— with respect to such former spouse under subsection (a)(2) 
or (c)(2). 

“(7) Any payment under this subsection to any individual bars 
recovery by any other individual. 

“(f(1(A) A loan may be made to a married employee or Member 
under section 8433(i) of this title only if the employee’s or Member’s 
spouse consents to such loan in writing. 

“(B) A consent under sori heirs (A) shall be irrevocable with 

respect to the loan to which the consent relates. 

“(C) Subparagraph (A) shall not apply to a loan to an employee or 
Member who establishes to the satisfaction of the Executive Direc- 
tor (at the time the employee or Member applies for such loan and 
in accordance with regulations prescribed by the Executive 
Director)— 

“(i) that the spouse’s whereabouts cannot be determined; or 

“(ii) that, due to exceptional circumstances, requiring ‘the 

employee or Member to seek the spouse’s consent would other- 
wise be inappropriate. 

“() At An application for a loan under section 8433(i) of this title 
shall not be 7 aan if approval would have the result described in 
subsection (d)(1). 

“(g) Waivers and notifications required by this section and waivers 
of the uirements for such waivers and notifications (as 
authorized by this section) may be made only in accordance with 

procedures prescribed by the Executive Director. 

“(h) The protections provided b Syd this section are in addition to the 
protections provided by section 8467 of this title. 


“§ 8436. Administrative provisions 


“(a) The Executive Director shall make or provide for payments 
and transfers in accordance with an election of an employee or 
Member under section 8433 or 8434(b) of this title or, if applicable, in 
accordance with section 8435 of this title. 

“(b) Any election, change of election, or modification of a deferred 
annuity commencement date made under this subchapter shall be in 
writing and shall be filed with the Executive Director in accordance 
with regulations prescribed by the Executive Director. 


“§ 8437. Thrift Savings Fund 


“(a) There is established in the Treasury of the United States a 
Thrift Savings Fund. 

“(b) The ift Savings Fund consists of the sum of all amounts 
contributed under section 8432 of this title and all amounts depos- 
ited under section 8479(b) of this title, increased by the total net 
earnings from investments of sums in the Thrift Savings Fund or 
reduced by the total net losses from investments of the Thrift 
Savings Fund, and reduced by the total amount of payments made 
from the Thrift Savings Fund (including payments for administra- 
tive expenses). 

“(c) The sums in the Thrift Savings Fund are appropriated and 
shall remain available without fiscal year limitation— 

(1) to invest under section 8438 of this title; 
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“(2) to pay benefits or purchase annuity contracts under this 
subchapter; 

“(3) to pay the administrative expenses of the Federal Retire- 
ment ift Investment Management System prescribed in 
subchapter VII of this chapter; 

“(4) to make distributions for the purposes of section 8440(b) 
of this title; 

“(5) to make loans to employees and Members as authorized 
under section 8433(i) of this title; and 

bed hid purchase insurance as provided in section 8479(b)(2) of 
this title. 

“(d) Administrative expenses incurred to carry out this sub- 
chapter and subchapter VII of this chapter shall be paid first out of 
any sums in the Thrift Savings Fund forfeited under section 8432(g) 
of this title and then out of net earnings in such Fund attributable 
to sums contributed to such Fund under section 8432(c) of this title. 

“(eX1) Subject to paragraphs (2) and (3), sums in the Thrift Savings 
Fund credited to the account of an employee, Member, former 
employee, or former Member may not be used for, or diverted to, 
rales other than for the exclusive benefit of the employee, 

ember, former employee, or former Member or his beneficiaries 
under this subchapter. 

“(2) Except as provided in pereetaph (3), sums in the Thrift 
Savings Fund may not be assigned or alienated and are not subject 
to execution, levy, attachment, garnishment, or other legal pence 
For the purposes of this paragraph, a loan made from such d to 
an employee or Member shall not be considered to be an assignment 
or alienation. 

“(3) Moneys due or payable from the Thrift Savings Fund to any Children and 
individual and, in the case of an individual who is an employee or th. 
Member (or former employee or Member), the balance in the ac- 
count of the oti a fe or Member (or former employee or Member) enforcement 
shall be subject to legal process for the enforcement of the individ- and crime. 
ual’s legal obligations to provide child support or make alimony 
aes ve provided in section 459 of the Social Security Act (42 


“(f) The sums in the Thrift Savings Fund shall not be appropriated 
for any purpose other than the purposes specified in this section and 
may not be used for any other purpose. 

“(g) All sums contributed to the Thrift Savings Fund by an 
employee or Member or by an employing agency for the benefit of 
such employee or Member and all net i in such Fund 
attributable to investment of such sums are held in such Fund in 
trust for such employee or Member. 


“§ 8438. Investment of Thrift Savings Fund 5 USC 8438. 


“(a) For the purposes of this section— 

“(1) the term ‘Common Stock Index Investment Fund’ means 
the Common Stock Index Investment Fund established under 
subsection (b)(1)(C); 

“(2) the term ‘equity capital’ means common and preferred 
stock, surplus, undivided profits, contingency reserves, and 
other capital reserves; 

“(8) the term ‘Fixed Income Investment Fund’ means the 
Sens — Investment Fund established under subsection 
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“(4) the term ‘Government Securities Investment Fund’ 
means the Government Securities Investment Fund established 
under subsection (b)(1)A); 

“(5) the term ‘net worth’ means capital, paid-in and contrib- 
uted surplus, unassigned surplus, contingency reserves, group 
contingency reserves, and special reserves; 

“(6) the term ‘plan’ means an employee benefit plan, as 
defined in section 3(3) of the Employee Retirement Income 
beg iy 8 Act of 1974 (29 U.S.C. 1002(8)); 

“(7) the term ‘qualified professional asset manager’ means— 

“(A) a bank, as defined in section 202(a\(2) of the 
ar mg Advisers Act of 1940 (15 U.S.C. 80b-2(a)2)) 
which— 

“(i) has the power to manage, acquire, or dispose of 
assets of a plan; and 

“(ii) has, as of the last day of its latest fiscal year 
ending before the date of a determination for the pur- 
Pa ib this clause, equity capital in excess of 


“(B) a savings and loan association, the accounts of which 
are insured by the Federal Savings and Loan Insurance 
Corporation, which— 


of $1,000,000; 
“(C) an insurance company which— 
“(i) is qualified under the laws of more than one 
State to manage, acquire, or dispose of any assets of a 


an; 

“(ii) has, as of the last day of its latest fiscal year 
ending before the date of a determination for the pur- 
cone of this clause, net worth in excess of $1,000,000; 
an 

“(iii) is subject to supervision and examination by a 
State authority having supervision over insurance 
companies; or 

“(D) an investment adviser registered under section 203 
of the Investment Advisers Act of 1940 (15 U.S.C. 80b-3) if 
the investment adviser has, on the last day of its latest 
fiscal year ending before the date of a determination for the 
purpose of this subparagraph, total client assets under its 
management and control in excess of $50,000,000, and— 

“(i) the investment adviser has, on such day, share- 
holder’s or partner’s equity in excess of $750,000; or 

“(ii) payment of all of the investment adviser’s liabil- 
ities, including any liabilities which may arise by 
reason of a breach or violation of a et escribed in 
section 8477 of this title, is unconditionally guaranteed 

“(I) a person (as defined in section 8471(4) of this 
title) who directly or indirectly, Crowe one or 
more intermediaries, controls, is controlled by, or 
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is under common control with the investment ad- 
viser and who has, on the last day of the person’s 
latest fiscal year ending before the date of a deter- 
mination for the purpose of this clause, share- 
holder’s or partner’s equity in an amount which, 
when added to the amount of the shareholder’s or 
partner’s equity of the investment adviser on such 
day, exceeds $750,000; 

‘I) a qualified professional asset manager de- 
scribed in subparagraph (A), (B), or (C); or 

“(III) a broker or dealer registered under section 
15 of the Securities Exchange Act of 1934 (15 U.S.C. 
780) that has, on the last day of the broker’s or 15 USC 780. 
dealer’s latest fiscal year ending before the date of 
a determination for the A alaey of this clause, net 
worth in excess of $750,000; and 

‘(8) the term ‘shareholder’s or partner’s equity’, as used in 
paragraph (7D) with respect to an investment adviser or a 
person (as defined in section 8471(4) of this title) who is affili- 
ated with the investment adviser in a manner described in 
clause (iD) of such h (7D), means the ei shown in 
the most recent telahce sheet prepared for such investment 
adviser or affiliated person, in accordance with generally 
accepted accounting principles, within 2 years before the date 
on which the investment adviser’s status as a qualified profes- 
sional asset manager is determined for the purposes of this 
section. 

“(b\1) The Board shall establish— 

(A) a Government Securities Investment Fund under which 
sums in the Thrift Savings Fund are invested in securities of the 
United States Government issued as provided in subsection (f); 

“(B) a Fixed Income Investment Fund under which sums in 
the Thrift Savings Fund are invested in— 

“(i) insurance contracts; 
““(ii) certificates of deposits; or 
(iii) other instruments or obligations selected by quali- 
fied professional asset managers, 
which return the amount invested and pay interest, at a speci- 
fied pint rates, on that amount during a specified period of 
time; an 

“(C) a Common Stock Index Investment Fund as provided in 

ragraph (2). 

“(2)A) The Board shall select an index which is a commonly 
recognized index comprised of common stock the aggregate market 
value of which is a reasonably complete representation of the 
United States equity markets. 

“(B) The Common Stock Index Investment Fund shall be invested 
in a portfolio designed to replicate the performance of the index 
selected under subparagraph (A). The portfolio shall be designed 
such that, to the extent practicable, the percentage of the Common 
Stock — Investment er that = inven 2 were stock is the 
same as the percentage determin y dividing the aggregate 
market value of all shares of that stock by the aggregate market 
value of all shares of all stocks included in such index. 

“(c\1) Subject to subsection (e), the Executive Director shall invest 
the sums available in the Thrift Savings Fund for investment as 
provided in elections made under subsection (d). 
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“(2) If an election has not been made with respect to any sums in 
the Thrift Savings Fund available for investment, the Executive 
Director shall invest such sums in the Government Securities 
Investment Fund. 

“(d)1) At least twice each year, an employee or Member (or 
former employee or Member) may elect the investment funds re- 
ferred to in subsection (b) into which the sums in the Thrift Savings 
Fund credited to such individual’s account and not subject to subsec- 
tion (e) are to be invested or reinvested. 

“(2) An election may be made under paragrarh (1) only in accord- 
ance with regulations teats by the Executive Director and 
within such period as the Executive Director shall provide in such 


regulations. 

‘(eX1(A) During each year specified under column 1 of table I set 
out in subparagraph (D), the tive Director shall invest, with 
respect to each employee, Member, former employee, and former 
Member not less than the percentage determined under subpara- 
graph (B) of the amount descri in subparagraph (C) in the 

vernment Securities Investment Fund. 

“(B) For the purposes of subparagraph (A), the minimum percent- 
age appliance to investments during a year specified under column 
1 of table I is the ie which corresponds to such year under 
column 2 of table I. 

“(C) The amount to be invested as provided in subparagraph (A) in 
any year specified under column 1 of table I is the total amount 
contributed to the Thrift Savings Fund by an employee, Member, 
former employee, or former Member under section 8432(a) of this 
title and available for investment during such year. 


‘(D) Table I is as follows: 
“TABLE I 
“Column 1 Column 2 
ear: Minimum aexeetere: 


‘(B) For the purposes of subparagraph (A), the minimum percent- 
age applicable to investments during a year specified under column 
1 of table II is the * igigee which corresponds to such year under 
column 2 of table II. 

“(C) The amount to be invested as provided in eaepeteaeer® (A) in 
any ee ae under column 1 of table II is the total amount 
contributed to the Thrift Savings Fund for the benefit of an em- 

loyee, Member, former employee, or former Member under section 
2(c) of this title and available for investment during such year. 
“(D) Table II is as follows: 
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“TABLE II 
“Column 1 Column 2 
Year: Minimum percentage: 
1987-1992 100 
1993... 80 
60 
40 
20. 


“(8A) Before 1992, the sums invested in the Government Securi- 
ties Investment Fund as required by Lap (1) and the earnings 
attributable to the investment of such sums may not be reinvested 
in any investment fund other than the Government Securities 
Investment Fund. 

“(B) Before 1997, the sums invested in the Government Securities 
Investment Fund as required by paragraph (2) and the earnings 
attributable to the investment of such sums may not be reinvested 
in any investment fund other than the Government Securities 
Investment Fund. 

“(f\(1) The Secretary of the Treasury is authorized to issue special 
interest-bearing obligations of the United States for purchase by the 
Thrift Savings Fund for the Government Securities Investment 


Fund. 

(2A) Obligations issued for the purpose of this subsection shall 
have maturities fixed with due regard to the needs of such Fund as 
determined by the Executive Director, and shall bear interest at a 
rate equal to the average market yield (computed by the Secretary 
of the Treasury on the basis of market quotations as of the end of 
the calendar month next preceding the date of issue of such obliga- 
tions) on all marketable interest-bearing obligations of the United 
States then forming a part of the public debt which are not due or 
callable earlier than 4 years after the end of such calendar month. 

“(B) Any average market yield computed under subparagraph (A) 
which is not a multiple of one-eighth of 1 percent, shall be rounded 
to the nearest multiple of one-eighth of 1 percent. 

“(g) The Board, other Government agencies, the Executive Direc- 
tor, an employee, a Member, a former employee, and a former 
Member may not exercise voting rights associated with the owner- 
ship of securities by the Thrift Savings Fund. 


“§ 8439. Accounting and information 5 USC 8439. 


“(aX1) The Executive Director shall establish and maintain an 
account for each individual for whom contributions are made under 
section 8482(c\(1) of this title or who makes contributions to the 
Thrift Savings Fund under section 8351 of this title. 

‘(2) The balance in an individual’s account at any time is the 
excess of— 

“(A) the sum of— 
“(i) all contributions made to the Thrift Savi Fund by 
the individual under section 8432(a) or 8351 of this title; 
“(ii) all contributions made to such Fund for the benefit of 
the individual under section 8432(c) of this title; and 
“(iii) the total amount of the allocations made to and 
reductions made in the account pursuant to paragraph (3), 


over “ 
‘(B) the amounts paid out of the Thrift Savings Fund with 
res to such individual under this subchapter. 

“(3) Pursuant to regulations prescribed by the Executive Director, 
the Executive Director shall allocate to each account an amount 
equal to a pro rata share of the net earnings and net losses from 
each investment of sums in the Thrift Savings Fund attributable to 
sums credited to such account, reduced by an appropriate share of 
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Regulations. 


the administrative expenses paid out of the net corning under 
section 8437(d) of this title, as determined by the Executive Director. 

“(bX1) For the purposes of this subsection, the term ‘qualified 
public accountant’ shall have the same meaning as ae in 
section 103(a\(3\D) of the Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1023(aX8\(D)). 

“(2) The Executive Director shall annually engage, on behalf of all 
individuals for whom an account is maintained, an independent 
qualified public accountant, who shall conduct an examination of all 
accounts and other books and records maintained in the administra- 
tion of this subchapter and subchapter VII as the public accountant 
considers necessary to enable the public accountant to make the 
determination required by paragraph (3). The examination shall be 
conducted in accordance with generally accepted auditing standards 
and shall involve such tests of the accounts, books, and records as 
the public accountant considers necessary. 

“(3) The geres accountant conducting an examination under 
paragraph (2) shall determine whether the accounts, books, and 
records referred to in such par. ph have been maintained in 
conformity with generally accepted accounting principles applied on 
a basis consistent with the manner in which such principles were 
applied during the examination conducted under such paragraph 
during the preceding year. The public accountant shall transmit to 
the Board and the Comptroller General of the United States a 
report on his examination, including his determination under this 
paragraph. 

“(4) In making a determination under paragraph (3), a public 
accountant may rely on the correctness of any actuarial matter 
certified by an enrolled actuary if the public accountant states his 
reliance in the report transmitted to the Board under such 
paragraph. 

“(cX1) The Board shall prescribe regulations under which each 
7 for whom an account is maintained shall be furnished 
with— . 

ee a periodic statement relating to the individual’s account; 
an 

“(B) a Piet Bape gow of the investment options under 
section 8488 of this title covering, and an evaluation of, each 
such option the 5-year period preceding the date as of which 
such evaluation is made. 

“(2) Information under this subsection shall be provided at least 
30 calendar days before the beginning of each election period under 
section 8432(b\(1(A) of this title, and in a manner designed to 
facilitate informed decisionmaking with respect to elections under 
sections 8432 and 8438 of this title. 

“(d) Each employee, Member, former employee, or former Member 
who elects to invest in the Common Stock Index Investment Fund or 
the Fixed Income Investment Fund described in pccexente (1) and 
(3), respectively, of section 8438(a) of this title shall sign an acknowl- 
edgement prescribed by the Executive Director which states that the 
employee, Member, former employee, or former Member under- 
stands that an investment in either such Fund is made at the 
employee’s, Member’s, former employee’s, or former Member’s risk, 
that the employee, Member, former employee, or former Member is 
not protected by the Government against any loss on such invest- 
ment, and that a return on such investment is not guaranteed by 
the Government. 
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“§ 8440. Tax treatment of the Thrift Savings Fund 5 USC 8440. 


“(a) For purposes of the Internal Revenue Code of 1954— 26 USC 1 et seg. 
“(1) the Thrift Savings Fund shall be treated as a trust 
described in section 401(a) of such Code which is exempt from 26 USC 401. 
taxation under section 501(a) of such Code; 26 USC 501. 
(2) any contribution to, or distribution from, the Thrift 
Savings Fund shall be treated in the same manner as contribu- 
tions to or distributions from such a trust; and 
“(3) subject to the provisions of subsection (b) and any dollar 
limitation on the application of section 402(a\(8) of such Code, 26 USC 402. 
contributions to the Thrift Savings Fund shall not be treated as 
distributed or made available to an employee or Member nor as 
a contribution made to the Fund by an employee or Member 
merely because the employee or Member has, under the provi- 
sions of this subchapter and section 8351 of this title, an election 
whether the contribution will be made to the Thrift Savings 
Fund or received by the employee or Member in cash. 
“(b)(1) Subsection (a)(3) shall not apply to the Thrift Savings Fund 
unless the Fund meets the antidiscrimination requirements (other 
than any ss rg relating to coverage) applicable to arrange- 
ments descri in section 401(k) of the Internal Revenue Code of 
1954 and to matching contributions. 26 USC 401. 
“(2)(A) This subchapter shall not be treated as failing to meet the 
requirements of paragraph (1) for any year if the amount of the 
excess matching contributions and excess employee contributions 
for such year (and any income attributable to such contributions) is 
distributed before the close of the following year. Such contributions 
(and income) may be distributed without regard to any other provi- 
sion of law. 
“(B) For purposes of subparagraph (A), the term ‘excess matching 
contributions’ means, with respect to any year, the excess of— 
“(i) the aggregate amount of contributions under section 
8432(c) of this title actually made on behalf of highly com- 
pensated employees (as defined for a of section 401(k) of 
the Internal Revenue Code of 1954) for such year, over 
“(ii) the maximum amount of such contributions permitted 
under the limitations of paragraph (1) (determined by reducing 
contributions made on behalf of highly compensated employees 
in order of the matching contribution percentages beginning 
with the highest of such percentages). 
“(C) For purposes of subparagraph (A), the amount of excess 
employee contributions shall be determined under the principles of 
subparagraph (B). 
“(D) Any distribution of the excess matching contributions or 
excess employee contributions for any year shall be made to highly 
compensated employees on the basis of the respective portions of 
such amounts attributable to each of such employees. 
“(E) No early distribution tax, if any, under the Internal Revenue 
Code of 1954 shall be imposed on any amount required to be 26 USC 1 et seg. 
distributed under subparagraph (A). 
“(c) Subsection (a) shall not be construed to provide that any 
amount of the employee’s or Member’s basic pay which is contrib- 
uted to the Thrift Savings Fund shall not be included in the term 
‘wages’ for the purposes of section 209 of the Social Security Act or Ante, p. 288. 
section 3121(a) of the Internal Revenue Code of 1954. 26 USC 3121. 
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PUBLIC LAW 99-335—JUNE 6, 1986 
“SUBCHAPTER IV—SURVIVOR ANNUITIES 


5 USC 8441. “§ 8441. Definitions 


“For the purpose of this subchapter— 


“(1) the term ‘widow’ means the surviving wife of an em- 
ployee, Member, or annuitant, or of a former employee or 
Member, who— 

“(A) was married to him for at least 9 months imme- 
diately before his death; or 

“(B) is the mother of issue by that marriage; 

“(2) the term ‘widower’ means the surviving husband of an 
employee, Member, or annuitant, or of a former employee or 
Member, who— 

“(A) was married to her for at least 9 months imme- 
diately before her death; or 

“(B) is the father of issue by that marriage; 

“(8) the term ‘dependent’, in the case of any child, means that 
the employee, Member, or annuitant involved was, at the time 
of death of the employee, Member, or annuitant either living 
with or contributing to the support of such child, as determined 
in accordance with such regulations as the Office shall pre- 
scribe; and 

“(4) the term ‘child’ means— 

“(A) an unmarried dependent child under 18 years of age, 
including (i) an adopted child, (ii) a stepchild but only if the 
stepchild lived with the employee, Member, or annuitant in 

a regular parent-child relationship, (iii) a recognized natu- 
val child, and (iv) a child who lived with and for whom a 
petition of adoption was filed by an employee, Member, or 
annuitant and who is adopted by the widow or widower of 
the employee, Member, or annuitant after the death of such 
employee, Member, or annuitant; 

“(B) such unmarried dependent child regardless of age 
who is incapable of self-support because of mental or phys- 
ical disability incurred before age 18; or 

“(C) such unmarried dependent child between 18 and 22 
years of age who is a student regularly pursuing a full-time 
course of study or training in residence in a high school, 
trade school, technical or vocational institute, junior col- 
lege, college, university, or comparable recognized edu- 
cational institution. 

For the purpose of this paragraph and section 8443, a child 
whose 22nd birthday occurs before Ju'y 1 or after August 31 of a 
calendar year, and while regularly pursuing such a course of 
study or training, is deemed to have become 22 years of age on 
the first day of July after that birthday. A child who is a 
student is deemed not to have ceased to be a student during an 
interim between school years if the interim is not more than 5 
months and if such child shows to the satisfaction of the Office 
that such child has a bona fide intention of continuing to pursue 
a course of study or training in the same or different school 
during the school semester (or other period into which the 
school year is divided) immediately after the interim. 
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“§ 8442. Rights of a widow or widower 5 USC 8442. 


“(a1) Except as provided in subsection (g), if an annuitant dies 
and is survived by a widow or widower, the widow or widower is 
entitled to an annuity equal to 50 percent of an annuity computed 
under section 8415 with respect to the annuitant, unless— 

“(A) the right to an annuity was waived under section 8416(a) 
(and no election was subsequently made under section 8416(d) 
nullifying the waiver); or 

“(B) in the case of a marriage afier retirement, the annuitant 
did not file an election under section 8416 (b) or (c), as the case 


may be. 

“(2) A spouse acquired after retirement is entitled to an annuity 
under this subsection (as provided in paragraph (1)) only upon 
electing this annuity ins’ of any other survivor benefit to which 
such spouse may be entitled under this subchapter or section 8424 or 
under another retirement system for Government employees. 

“(b\1) If an employee or Member dies after completing at least 18 
months of civilian service creditable under section 8411 and is 
survived by a widow or widower, the widow or widower is entitled 


“(A) an amount equal to the sum of— 
“(i) 50 percent of the final annual rate of basic pay (or of 
the average pay, if higher) of the employee or Member; and 
(ii) $15,000 as adjusted under section 8462(e); and 
“(B) if the employee or Member completed at least 10 years of 
service, an annuity equal to 50 percent of an annuity computed 
under section 8415 with respect to the employee or Member, but 
without regard to subsection (f) of such section. 

“(2) The Office shall prescribe regulations under which the total Regulations. 
amount payable to a widow or widower under ss aa (1A) may, 
at the election of the widow or widower, be paid— 

“(A) in a lump sum; or 
“(B) on a monthly basis— 
“(i over a period of 3 years beginning on the day after the 
employee’s or Member’s death; or 
” oe over any other period established under the 
tions. 
Any method of payment provided for under subparagraph (B) shall 
be designed such that the present value of the benefits provided 
byes such method is sctuaaly bodice Me the present value of 
a lump-sum payment under subparagraph (A). 

‘(3) An amount payable under paragraph (1A) shall not be 
considered to be part of an annuity for purposes of this chapter. 

“(c\1) If a former employee or Member dies after having sepa- 
rated from the service with title to a deferred annuity under section 
8413 but before having established a valid claim for an annuity, and 
is survived by a widow or widower to whom married on the date of 
separation, the widow or widower may elect to receive— 

“(A) an annuity under paragraph (2); or 

“(B) the lump-sum credit, if the widow or widower is the 
individual who would be entitled to the lump-sum credit and if 
such widow or widower files application therefor with the 


Office. 
“(2 AXi) Subject to clause (ii) and subparagraph (B\ii), the annu- 
ity of the widow or widower is equal to 50 percent of an annuity 
computed under section 8415 for the former employee or Member. 
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“(ii(T) In computing an amount under section 8415 for a former 
employee or Member (described in subclause (II)) in order to com- 
pute the annuity for a widow or widower under this subsection, the 
computation under section 8415 shall be made as if the former 
employee or Member had attained the applicable minimum retire- 
ment under section 8412(h). 

“(II) This clause applies with respect to a former employee or 
Member who dies before having attained the applicable minimum 
retirement age under section 8412(h). 

“(B)\i) Notwithstanding the first sentence of subsection (d)(1), the 
annuity of the widow or widower of a former employee or Member 
under subparagraph (A)ii) commences— 

“(I) on the after the date on which the former employee or 
Member would have attained age 62; or 

“(ID if the widow or widower so designates in the election, as 
of the day after the death of the former employee or Member. 

“(ii) The present value of the annuity of a widow or widower who 
chooses the earlier commencement date under clause (i)(II) shall be 
actuarially equivalent to the present value of an annuity computed 
for the widow or widower, determined as if the commencement date 
under clause (iI) were applicable. 

“(3A) Paragraphs (1) and (2) shall apply ony, in the case of an 
employee or Member who completes at least 10 years of service. 

“(B) etary § in this subsection shall be considered to affect the 
provisions of this chapter relating to a lump-sum credit in the case 
of the widow or widower of a former employee or Member who dies 
after completing less than 10 years of service. 

“(d\(1) The annuity of a widow or widower under this section 
commences on the day after the death of the individual on whose 
service such oy based. This annuity and the right thereto 
terminate on the last day of the month before the widow or 
widower— 

“(A) dies; or 

“(B) remarries before becoming 55 years of age. 

“(2) In the case of a widow or widower whose annuity under this 
section is terminated because of remarriage before becoming 55 
years of age, the annuity shall be restored at the same rate 
commencing on the day the remarriage is dissolved by death, di- 
vorce, or annulment, if— 

“(A) the widow or widower elects to receive this annuity 
instead of any other survivor benefit to which such widow or 
widower may be entitled (under this subchapter or section 8424 
or under another retirement system for Government employees) 
by reason of the remarriage; and 

“(B) any i Hh ag paid on termination of the annuity is 
returned to the d. 

“(e) The requirement in paragraphs (1XA) and (2\A) of section 
8441 that the widow or widower of an annuitant, employee, or 
Member, or of a former employee or Member, have been married to 
such individual for at least 9 months immediately before the death 
of the individual in order to qualify as the widow or widower of such 
individual shall be deemed satisfied in any case in which the 
individual dies within the applicable 9-month period, if— 

“(1) the death of the individual was accidental; or 

“(2) the surviving a arr of the individual had been pre- 
viously married to such individual and subsequently divorced, 
and the aggregate time married is at least 9 months. 
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“(f1) Subject to paragraph (4), a survivor who is entitled to an 
annuity under subsection (a) shall also be entitled to a supple- 
mentary annuity under this subsection. 
“(2) A supplementary annuity under this subsection shall be equal 
to the lesser of— 
‘“(A) the amount by which the survivor’s assumed CSRS 
annuity exceeds the annuity payable to such survivor under 
subsection (a); or 
“(B) the amount determined under paragraph (3). 
“(3A) Except as provided in subparagraph (B), the amount under 
this paragraph for a survivor is the amount of widow’s or widower’s 
insurance benefits which would be payable to such survivor under 
title II of the Social Security Act (without regard to sections 42 USC 401. 
202(eX(7), 202(f2), and 203 of such Act) based on the wages and self- 42 USC 402, 403. 
employment income of the deceased annuitant, and determined— 
“(j) as of the date on which the annuitant died; and 
“(i) as if the survivor had attained age 60 and made applica- 
tion for those benefits under subsection (e) or (f) of section 202 of 
such Act, as the case may be. 
“(B) Any computation or determination under this paragraph 
shall be made in accordance with the applicable provisions of the 
Social Security Act, except that in computing any primary insur- 42 USC 1305. 
ance amount under section 215 of such Act for purposes of determin- 42 USC 415. 
ing an amount under this subsection, subparagraphs (A) and (C) of 
section 8421(b)(2) shall apply. 
“(4) A supplementary annuity under this subsection— 
“(A) shall be payable to a survivor only for calendar months 
ending before the calendar month in which such survivor first 


satisfies the minimum age requirement under section 
pier or 202(f(1B\i) of the Social Security Act, as the 42 USC 402. 
case mai 


“(B) shall not be payable to a survivor who would not be 
entitled to benefits fe es subsection (e) or (f) of section 202 of 
the Social Security Act based on the wages and self-employment 
income of the deceased annuitant (determined, as of the date of 
the annuitant’s death, as if the survivor had attained age 60 and 
made appropriate application for benefits, but without regard to 
any restriction under either such subsection relating to re- 
marriage); and 
“(C) shall not be payable to a survivor for any calendar month 
in which such survivor is entitled (or would, on proper applica- 
tion, be entitled) to benefits under section 202(g) of the Social 
Security Act (relating to mother’s and father’s insurance bene- 
fits), or under section 202 (e) or (f) of such Act by reason of 
_— become disabled, based on the wages and self- 
mployment income of the deceased annuitant. 
“() F or the purpose of this subsection, the term ‘assumed CSRS 
annuity’, as used in the case of a survivor, means the amount of the 
annuity to which such survivor would be entitled under subchapter 
Ill of chapter 83 of this title based on the service of the deceased Post, pp. 589, 
annuitant, determined— 591-593. 
(A) as of the day after the date of the annuitant’s death; 
“(B) as if the survivor had made appropriate application 
therefor; and 
‘(C) as if the service of the deceased annuitant were cred- 
itable under such subchapter. 
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“(6) An amount payable under this subsection shall be adjusted 
under section 8462 and shall otherwise be treated under this chapter 
in the same way as an amount payable under subsection (a). 

“(g)\(1) If the widow or widower of an annuitant under section 8452 
(hereinafter in this subsection referred to as a ‘disability annuitant’) 
is determined under subsection (a) to be entitled to an annuity based 
on the service of such disab 94 Apeinege the annuity of the widow 
or widower shall be equal to 50 percent of the amount determined 
under paragraph (2), rather than of the amount referred to in 
subsection (a). 

“(2XA) Except as provided in subparagraph (B), the amount on 
which the annuity of the widow or widower of a disability annuitant 
is based shall be the amount of the annuity to which such disability 
annuitant was entitled, as computed under section 8452 (includi 
appropriate reduction under subsection (a\(2) of such section an 
any adjustments under section 8462 allowed under section 8452), as 
of the day before the date of the disability annuitant’s death. 

“(BXi) In the case of a widow or widower entitled to an annuit 
based on the service of a disability annuitant who dies before age 62, 
the amount under clause (ii) shall apply instead of the amount 
which would otherwise apply under subparagraph (A). 

“(ij Subject to subclause (II), the amount of the annuity to 
which the disability annuitant was entitled as of the day before the 
date of death shall be considered to be the amount which would be 
computed with respect to such disability annuitant under section 
8452(b) if the disability annuitant had attained age 62 on the day 
before date of death. 

“(I For purposes of any such computation under section 
8452(bX2) pursuant to this clause, creditable service shall (in addi- 
tion to the service which would otherwise be used under subpara- 
rai a (B)(i) of such section) include the period of time between date 
of death and the date of the sixty-second anniversary of the birth of 
the annuitant, and average pay shall be adjusted in accordance with 
subparagraph (B\ii) of such section only through date of death. 

“(h) The following rules shall apply notwithstanding any other 
provision of this section: 

“(1) The annuity payable under this section to a widow or 
widower os not exceed the difference between— 
“(A) the amount of the annuity which would otherwise be 
payable to such widow or widower under this section; and 
“(B) the amount of the annuity payable to any former 
spouse of the deceased as re ember, or annuitant, or 
former employee or Member, based on an election made 
under section 8417(b) or a court order previously issued or 
ce previously entered into as described in section 
a). 
“(2) The amount payable under subsection (b)(1)(A) to a widow 
or widower may not exceed the difference between— 
“(A) the amount which would otherwise be payable to 
such widow or widower under such subsection; and 
“(B) the portion of such amount pore to any former 
spouse of the deceased employee, Me r, or annuitant, or 
former employee or Member, based on a court order pre- 
viously issued or ment previously entered into. 
“(3) A lump-sum credit under subsection (c)(2) shall be subject 
to the same terms and conditions as apply with respect to a 
lump-sum credit under section 8424(b). 


PUBLIC LAW 99-335—JUNE 6, 1986 100 STAT. 563 


“§ 8443. Rights of a child 5 USC 8443. 


“(a\(1) If an employee or Member dies after completing at least 18 
months of civilian service which is creditable under section 8411, or 
an annuitant dies, each surviving child is, for any month, entitled to 
an annuity equal to— 

“(A) the amount by which the oppncen amount under para- 
graph (2) for such month exceeds the applicable amount under 
par: ph (3) for such month, divided by 

i B) the number of children entitled to a payment under this 
section for such month. 

“(2) The applicable amount under this paragraph for any month is 
the total amount to which the surviving child or children (as the 
case may be) of the annuitant, employee, or Member would be 
entitled for such month under subchapter III of chapter 83 based on Post, pp. 589, 
the service of such annuitant, employee, or Member, if the service of 591-593. 
such annuitant, employee, or Member were creditable under such 
Bae 

“(3) The applicable amount under this paragraph for any month is 
the total amount of child’s insurance benefits which are pare (or 
would, on proper application, be payable) under title II of the Social 
Security Act for such month on the wages and self-employ- 42 USC 401. 
ment income of such annuitant, employee, or Member. 

“(b) The annuity of a child under this subchapter— 

“(1) commences on the day after the annuitant, employee, or 
Member dies; 

“(2) commences or resumes on the first day of the month in 
which the child later becomes or again becomes a student as 
described by section 8441(4), if any lump sum paid is returned to 
the Fund; or 

“(3) commences or resumes on the first day of the month in 
which the child later becomes or again becomes incapable of 
self-support because of a mental or physical disability incurred 
before age 18 (or a later recurrence of such disability), if any 
lump sum paid is returned to the Fund. 

This annuity and the right thereto terminate on the last day of the 
month before the child— 

“(A) becomes 18 years of age unless then a student as de- 
scribed or incapable of self-support; 

“(B) becomes capable of self-support after becoming 18 years 
of age unless then such a student; 

“(C) becomes 22 years of age if then such a student and 
capable of self-support; 

‘(D) ceases to be such a student after becoming 18 years of age 
unless then incapable of self-support; or 

“(E) dies or marries; 

whichever occurs first. On the death of the surviving wife or hus- 
band, or former wife or husband, or termination of the annuity of a 
child, the annuity of any other child or children shall be recomputed 
and paid as though the wife or husband, former wife or husband, or 
child had not survived the annuitant, employee, or Member. 


“§ 8444. Rights of a named individual with an insurable interest 5 USC 8444. 


“The annuity of a survivor named under section 8420(a) is 55 
percent of the reduced annuity of the retired employee or Member 
determined under paragraph (2) of such section 8420(a). The annuity 
of the survivor commences on the day after the retired employee or 
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5 USC 8445. 


Contracts. 


Member dies. This annuity and the right thereto terminate on the 
last day of the month before the survivor dies. 


“§ 8445. Rights of a former spouse 


“(a) Subject to subsections (b) through (e), a former spouse of a 
deceased employee, Member, or annuitant (or of a former employee 
or Member who dies after having separated from the service with 
title to a deferred annuity under section 8413 but before having 
established a valid claim for annuity) is entitled to an annuity under 
this section, if and to the extent expressly provided for in an election 
under section 8417(b), or in the terms of any decree of divorce or 
annulment or any court order or court-approved property settle- 
ment agreement incident to such decree. 

“(b\(1) The Bobnity, evapo to a former spouse under this section 
may not exceed the difference between— 

“(A) the amount applicable in the case of such former spouse, 
as determined under paragraph (2); and 

“(B) the amount of any annuity payable under this section to 
any other former spouse of the em en Member, or annu- 
itant, or former employee or Member, based on an election 
previously made under section 8417(b), or a court order pre- 
viously issued or agreement previously entered into as descri 
in subsection (a). 

(2) The applicable amount, for purposes of paragraph (1)(A) in the 
case of a former a is the amount of the annuity which would 
be payable under the provisions of section 8442 (including subsection 
(f) of such section, but without regard to subsection (h) of such 
section) if such former spouse were a widow or widower entitled to 
an annuity under such provisions based on the service of the 
deceased employee, Member, or annuitant, or former employee or 
Member. 

“(c) The commencement and termination of an annuity payable 
under this section shall be governed by the terms of the applicable 
order, decree, agreement, or election, as the case may be, except that 
any such annuity— 

“(1) shall not commence before— 

“(A) the day after the employee, Member, or annuitant, 
or former employee or Member, dies; or 

“(B) the first day of the second month beginning after the 
date on which the Office receives written notice of the 
order, decree, agreement, or election, as the case may be, 
together with such additional information or documenta- 
tion as the Office may prescribe; 

whichever is later; and 

(2) shall terminate no later than the last day of the month 
before oad former spouse remarries before becoming 55 years of 
age or dies. 

“(d) For purposes of this chapter, a modification in a decree, order, 

ment, or election referred to in subsection (a) shall not be 
effective— 

“(1) if such modification is made after the retirement or death 
of the employee, Member, or annuitant, or former employee or 
Member, concerned; and 

(2) to the extent that such modification involves an annuity 
under this section. 

“(e) For purposes of this chapter, a decree, order, agreement, or 
election referred to in subsection (a) shall not be effective, in the 
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case of a former spouse, to the extent that it is inconsistent with any 
joint waiver previously executed with respect to such former spouse 
under section 8416(a). 

“(f(1) Any amount under section 8442(bX1A) which would other- 
wise be payable to a widow or widower based on the service of 
another individual shall be paid (in whole or in part) by the Office to 
a former spouse of such individual if and to the extent expressly 

rovided for in the terms of a court decree of divorce, annulment, or 
egal separation, or the terms of a court order or court-approved 
proposes settlement incident to any decree of divorce, annulment, or 
AON Seek hudba nna ts made by th 
' ‘aragrap 8 apply on payments made e 
Office after the date of receipt in the Office of written notice of such 
decree, order, or apenas, and such additional information and 
documentation as the Office may prescribe. 

“(g) Any payment under this section to a person bars recovery by 

any other person. 


“SUBCHAPTER V—DISABILITY BENEFITS 


“§ 8451. Disability retirement 5 USC 8451. 


“(a1(A) An employee who completes at least 18 months of 
civilian service creditable under section 8411 and has become dis- 
abled shall be retired on the employee’s own application or on 
application by the employee’s agency. 

‘(B) For purposes of this subsection, an employee shall be consid- 
ered disabled only if the employee is found by the Office to be 
unable, because of disease or injury, to render useful and efficient 
service in the employee’s position. 

“(2A) Notwithstanding paragraph (1), an employee shall not be 
eligible for disability retirement under this section if the employee 
has declined a reasonable offer of reassignment to a vacant position 
in the employee’s agency for which the employee is qualified if the 
position— 

“(i) is at the same grade (or pay level) as the employee’s most 
recent grade (or pay level) or higher; 

“(ii) is within the employee’s commuting area; and 

“(iii) is one in which the employee would be able to render 
useful and efficient service. 

“(B) An employee who is applying for disability retirement under Regulations. 
. this subchapter shall be considered for reassignment by the em- 

ployee’s agency to a vacant position described in subparagraph (A) 
in accordance with such procedures as the Office shall by regulation 


prescribe. 

“(C) An employee is entitled to appeal to the Merit Systems 
Protection Board under section 7701 any determination that the 
ee is not unable, because of disease or i onig to render useful 
and efficient service in a position to which the employee has de- 
clined reassignment under this section. 

“(D) For purposes of sub’ aph (A), an css fe of the United 
States Postal Service shall not be considered qualified for a position 
if such position is in a different craft or if reassignment to such 

ition would be press tench with _ terms of a collective- 
argaining agreement covering the employee. 

“(b) A Member who completes at least 18 months of service as a 
Member and is found by the Office to be disabled for useful and 
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efficient service as a Member because of disease or injury shall be 
retired on the Member’s own application. 

“(c) An employee or Member retiring under this section is entitled 
to an annuity computed under section 8452. 


“§ 8452. Computation of disability annuity 


“(aX1A) Except as provided in paragraph (2), or subsection (b), (c), 
or (d), the annuity of an annuitant under this subchapter— 

“(i) for the period beginning on the date on which such 
annuity commences, or is restored (as described in section 
8455(b) (2) or (3)), and ending at the end of the twelfth month 
beginning on or after such date, shall be equal to 60 percent of 
the annuitant’s average pay; and 

“(ii) after the end of the period referred to in clause (i), shall 
be equal to 40 percent of the annuitant’s average pay. 

“(B) An annuity computed under this paragraph s not, for 
purposes of any adjustment under section 8462 (including any 
adjustment under su ion (cX1) of such section), be considered to 
have commenced until after such annuity ceases to be determined 
under sub ph (Ai). 

“(2)(A) For any month in which an annuitant is entitled both to an 
annuity under this subchapter as computed under paragra h (1) and 
to a disability insurance benefit under section 223 of the Social 
Security Act, the annuitant’s annuity for such month (as so com- 
puted) shall— 

“(i) if such month occurs soir | a period referred to in 
paragraph (1)A\(i), be reduced by 100 percent of the annuitant’s 
assumed disability insurance benefit for such month; or 

“(ii) if such month occurs other than during a period referred 
to in paragraph (1)AXi), be reduced by 60 percent of the annu- 
itant’s assumed disability insurance benefit for such month; 

= that an annuity may not be reduced below zero by reason of 
this par: : 

“(B\i) For purposes of this paragraph, the assumed disability 
insurance benefit of an annuitant for any month shall be equal to— 

“(I) the amount of the disability insurance benefit to which 
the annuitant would have been entitled under section 223 of the 
Social Security Act for the month in which the annuity under 
this subchapter commenced, or was restored, determined as if 
such annuitant had then satisfied all requirements for entitle- 
ment to a benefit under such section, adjusted ed 

“(ID all adjustments made under section 8462(b) between the 
date on which the annuity commenced, or was restored, and the 
start of the month involved (without regard to whether the 
annuitant’s annuity was affected by any of those adjustments). 

For purposes of computing the assumed disability insurance benefit, 
the month in which the annuitant’s disability began (as determined 
under section 216(i(2\C) of the Social Security Act) shall be the 
month in which the annuity commenced or, if earlier (and if a 
determination was actually made) the month determined under 
such section. 

“(ii) For purposes of applying section 224 of the Social Security 
Act to the assumed disability insurance benefit used to compute the 
reduction under this gq dean the amount of the annuity under 
this subchapter which is considered shall be the amount of the 
annuity as determined before the application of this paragraph. 
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“(bX1) Except as provided in subsection (d), if an annuitant is 
entitled to an annuity under this subchapter as of the day before the 
date of the sixty-second anniversary of the annuitant’s birth (herein- 
after in this section referred to as the annuitant’s ‘redetermination 
date’), such annuity shall be redetermined under paragraph (3) or 
(4), as applicable. Effective as of the annuitant’s redetermination 
date, the annuity (as so redetermined) shall be in lieu of any annuity 
to which such annuitant would otherwise be entitled under this 
subchapter. 

“(2 A) In order to out paragraphs (3) and (4), the Office shall 
oo - an ke mer for the annuitant oe _ 

“(B) In performing a computation under this paragraph— 

“(i) creditable service of the annuitant shall be increased b: 
including the period (or periods), if any, before the annuitant’s 
redetermination date during which the annuitant was entitled 
to an annuity under this subchapter; and 

“(ii) the average pay which would otherwise be used shall be 
adjusted to reflect all adjustments made under section 8462(b) 
with respect to any period (or periods) referred to in clause (i) 
(without regard to whether the annuitant’s annuity was 
affected by any of those adjustments). 

“(8) If, as of the day before the annuitant’s redetermination date, 
the annuitant’s annuity is subject to reduction under subsection 
(a2), the annuitant’s redetermined annuity shall be the lesser of— 

“(A) the amount determined with respect to such annuitant 
under paragraph (2); or 

“(B) subject to the following sentence, the amount (converted 
so as to expressed as an annual amount) which would 
otherwise be payable under this subchapter for the month in 
which occurs the day before the annuitant’s redetermination 
date, as computed under subsection (a) (based on the assumption 
that the annuitant was entitled to an annuity under this sub- 
chapter, and to a disability insurance benefit under section 223 
of the Social Security Act, for the entirety of such month). 42 USC 423. 

If the annuitant’s redetermination date occurs during the period 
described in subsection (aX1)(A), the amount used under subpara- 
graph (B) may not exceed the amount (converted so as to be ex- 
p as an annual amount) which would otherwise be payable 
under this subchapter for the first month after such period, as 
computed under subsection (a) based on the assumption that the 
annuitant was entitled to an annuity under this subchapter, and to 
a disability insurance benefit under section 223 of the Social Secu- 
rity Act, for the entirety of such month. 

‘(4) If, as of the day before the annuitant’s redetermination date, 
the annuitant’s annuity is not subject to reduction under subsection 
(aX(2), the annuitant’s redetermined annuity shall be the lesser of— 

“(A) the amount determined with respect to such annuitant 
under paragraph (2); or 

“(B) the amount which would be used for such annuitant 
under subparagraph (B) of paragraph (3) (as determined subject 
to the second sentence of such paragraph), if such paragraph 

spp to such annuitant. 

“(c) Except as provided in subsection (d), the annuity of an annu- 
_— under this subchapter shall be computed under section 8415 
1 — 

“(1) such annuity commences, or is restored, beginning on or 
after the redetermination date of the annuitant; or 
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“(2) as of the day on which such annuity commences, or is 
restored, the annuitant satisfies the age and service require- 
ments for entitlement to an annuity under section 8412 (other 
than subsection (g) of such section). 

“(d) The annuity to which an annuitant is entitled under this 
section shall not be less than the amount of an annuity computed 
under section 8415 (excluding subsection (f) of such section). 


“§ 8453. Application 


“A claim may be allowed under this subchapter only if application 
is filed with the Office before the employee or Member is separated 
from the service or within 1 year thereafter. This time limitation 
may be waived by the Office for an employee or Member who, at the 
date of separation from service or within 1 year thereafter, is 
mentally incompetent if the = is filed with the Office 
within 1 year from the date of restoration of the employee or 
pirencrad to competency or the appointment of a fiduciary, whichever 
is earlier. 


“§ 8454. Medical examination 


“An annuitant receiving a disability retirement annuity from the 

Fund shall be examined under the direction of the Office— 

“(1) at the end of 1 year from the date of the disability 

retirement; and 

“(2) annually thereafter until becoming 60 years of age; 
unless the disability is permanent in character. If the annuitant 
fails to submit to examination as required by this section, payment 
of the annuity shall be suspended until continuance of the disability 
is satisfactorily established. 


“§ 8455. Recovery; restoration of earning capacity 


“(a)(1) If an annuitant receiving a disability retirement annuity 
from the Fund recovers from the disability before becoming 60 years 
of age, payment of the annuity terminates on reemployment by the 
Government or 1 year after the date on which the Office determines 
that the annuitant has recovered, whichever is earlier. 

“(2) If an annuitant receiving a disability annuity from the Fund, 
before becoming 60 years of age, is restored to an earning capacity 
fairly comparable to the current rate of pay of the position occupied 
at the time of vipat oe ge of the annuity terminates 180 
days after the end of the calendar year in which earning capacity is 
so restored. Earning capacity is deemed restored if in any calendar 
yeer the income of the annuitant from wages or self-employment or 

th equals at least 80 percent of the current rate of pay of the 
position occupied immediately before retirement. 

“(b\(1) If an annuitant whose annuity is terminated under subsec- 
tion (a) is not reemployed in a position in which that individual is 
subject to this chapter, such individual is deemed, except for service 
credit, to have been involuntarily separated from the service for the 
purpose of subchapter II of this chapter as of the date of termination 
of the disability annuity, and after that termination is entitled to 
annuity under the applicable provisions of such subchapter. 
ee f an annuitant whose annuity is terminated under subsection 

a _— 
a is not reemployed in a position subject to this chapter; 
an 
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“(B) has not recovered from the disability for which that 
individual was retired; 
the annuity of such individual shall be restored at the applicable 
rate under section 8452 effective the first of the year following an 
calendar year in which such individual’s income from wages or self- 
employment or both is less than 80 percent of the current rate of 
pay of the position occupied immediately before retirement. 

(3) If an annuitant whose annuity is terminated because of a 
medical finding that the individual has recovered from disability is 
not reemployed in a position in which such individual is subject to 
this chapter, the annuity of such individual shall be restored at the 
applicable rate under section 8452 effective from the date on which 
the Office determines that there has been a recurrence of the 
disability. 

“(4) Paragraphs (2) and (3) shall not apply in the case of an 
annuitant receiving an annuity from the Fund under subchapter II 
of this chapter. 


“§ 8456. Relationship to workers’ compensation 5 USC 8456. 


“(a(1) An individual is not entitled to receive an annuity under 
this subchapter and compensation for injury to or disability of the 
individual under subchapter I of chapter 81 covering the same 5 USC 8101. 
period of time. 

“(2) Paragraph (1) does not bar the right of a claimant to the 
greater benefit conferred by either subchapter referred to in such 
paragraph for any part of the period referred to in such paragraph. 

“(3) Paragraph (1) and the provisions of subchapter I of chapter 81 
do not deny an individual an annuity which the individual is 
entitled to receive under this chapter on account of service per- 
formed by the individual and do not deny any concurrent benefit to 
the individual under subchapter I of chapter 81 on account of the 
death of another individual. 

“(bX(1) Subject to paragraph (2), an individual’s receipt of a lump- 
sum payment for compensation under section 8135 shall not affect 
the individual’s entitlement to an annuity under this subchapter. 

“(2) If an annuity is payable under this subchapter by reason of 
the same disability for which a lump-sum payment of compensation 
referred to in paragraph (1) has been made, so much of the com- 
pensation as has been paid for a period extended beyond the date 
payment of the annuity commences, as determined by the Depart- 
ment of Labor, shall be refunded to that Department for credit to 
the Eeploves, Compensation Fund. Before the individual may 
receive the disability annuity, the individual shall— 

“(A) refund to the Department of Labor the amount rep- 
resenti the commuted compensation payments for the 
extended period; or 

‘(B) authorize the deduction of the amount from the annuity. 

Deductions from the annuity may be made from accrued or accruing 
payments. The amounts deducted and withheld from the annuity 
shall be transmitted to the Department of Labor for reimbursement 
to the Employees’ Compensation Fund. When the Department of 
Labor finds that the financial circumstances of an individual enti- 
tled to an annuity under this subchapter warrant deferred refund- 
ing under this paragraph, deductions from the annuity may be 
prorated against and paid from accruing payments in such manner 
as the Department determines appropriate. 
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“§ 8457. Military reserve technicians 


“(aX1) Except as provided in paragraph (2) or (3), an individual 
shall be retired under this subchapter if the individual— 

“(A) is separated from employment as a military reserve 
technician by reason of a disability that disqualifies the individ- 
ual from membership in a reserve component of the Armed 
Forces pate) in aoe ae eit of he 10 or from holding the 
mili le requi ‘or such employment; 

“BY ie het nonaidered to be disabled under section 
8451(aX(1XB); 

‘“(C) is not appointed to a position in the Government 
(whether under su tion (c) or otherwise); and 

“(D) has not declined an offer of an appointment to a position 
in the Government under subsection (c). 

“(2) Payment of any annuity for an individual pursuant to this 
section terminates— 

“(A) on the date the individual is appointed to a position in 
the Government (whether pursuant to subsection (c) or other- 


wise); 
“(B) on the date the individual declines an offer of appoint- 
ment to a position in the Government under subsection (c); or 
“(C) as provided under section 8455(a). 

“(3) An individual eligible to retire under section 8414(c) shall not 
be eligible to retire under this section. 

“(b) Any individual applying for or receiving any annuity pursu- 
ant to this section shall, in accordance with regulations prescribed 
by the Office, be considered by any agency of the Government before 
any vacant position in the agency is filled if— 

“(1) the Position is located within the commuting area of the 
individual’s former position; 

“(2) the individual is qualified to serve in such position, as 
determined by the head of the agency; and 

“(3) the position is at the same grade or equivalent level as 
the position from which the individual was separated. 


“SUBCHAPTER VI—GENERAL AND ADMINISTRATIVE 
PROVISIONS 


“§ 8461. Authority of the Office of Personnel Management 


“(a) The Office spe ge all benefits that are eyenle under 
subchapter II, IV, V, or VI of this chapter from the Fund. 

“(b) The Office shall administer al poh der of this chapter not 
specifically required to be administered by the Board, the Executive 

irector, the tary of Labor, or any other officer or agency. 

“(c) The Office shall adjudicate all claims under the provisions of 
this a administered by the Office. 

“(d) The Office shall determine questions of disability and depend- 
ency arising under the provisions of this chapter administered by 
the Office. Except to the extent provided under subsection (e), the 
decisions of the Office concerning these matters are final and 
conclusive and are not subject to review. The Office may direct at 
any time such medical or other examinations as it considers nec- 
essary to determine the facts concerning disability or dependency of 
an individual receiving or applying for annuity under the provisions 
of this chapter administered by the Office. The Office may suspend 
or deny annuity for failure to submit to examination. 
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“(e)(1) Subject to paragraph (2), an administrative action or order 
affecting the rights or interests of an individual or of the United 
States under the provisions of this chapter administered by the 
Office may be appealed to the Merit tems Protection Board 
under procedures prescribed by the Board. 

“(2) In the case of any individual found by the Office to be disabled 
in whole or in part on the basis of the individual’s mental condition, 
and that finding was made pursuant to an application by an agency 
for purposes of disability retirement under section 8451, the proce- 
dures under section 7701 shall apply and the decision of the Board 
shall be subject to judicial review under section 7703. 

“(f) The ce shall fix the fees for examinations made under 
pons: go V of this chapter by physicians or surgeons who are not 
medical officers of the United States. The fees and reasonable 
traveling and other expenses incurred in connection with the 
examinations are paid from bs ha sheng for the cost of admin- 
istering the provisions of this chapter administered by the Office. 

“(g) The Office may prescribe regulations to carry out the provi- 
sions of this chapter administered by the Office. 

“(h\(1) Each Doverasient agency shall furnish the Director with 
such information as the Director determines necessary in order to 
administer this chapter. 

“(2) The Director, in consultation with the officials from whom Regulations. 
such information is requested, shall establish (by regulation or 
otherwise) such safeguards as are necessary to ensure that informa- 
tion made available under this subsection is used only for the 
purpose authorized. 

“(i) In making a determination of ‘actuarial equivalence’ under 
this chapter, the economic assumptions used shall be the same as 
the economic assumptions most recently used by the Office (before 
the determination of actuarial equivalence involved) in determining 
the normal-cost percentage of the System. 

“(j(1) Notwithstanding any other provision of this chapter, the 
Director of Central Intelligence shall, in a manner consistent with 
the administration of this chapter by the Office, and to the extent 
considered appropriate by the Director of Central Intelligence— 

“(A) determine entitlement to benefits under this chapter 
pens on the service of employees of the Central Intelligence 

ency; 

“(B) maintain records relating to the service of such Records. 
employees; 

“(C) compute benefits under this chapter based on the service 
of such employees; 

“(D) collect deposits to the Fund made by such employees, 
their spouses, their former spouses, and their survivors; 

“(E) authorize and direct disbursements from the Fund to the 
extent based on service of such employees; and 

“(F) perform such other functions under this chapter (other 
than under subchapters III and VII of this chapter) with respect 
to employees of the Central Intelligence ncy as the Director 
of Central Intelligence, in consultation with the Director of the 
Office of Personnel M ment, determines to be appropriate. 

“(2) The Director of the Office of Personnel Management shall 
furnish such information and, on a reimbursable basis, such services 
to the Director of Central Intelligence as the Director of Central 
Intelligence requests to carry out paragraph (1). 
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“(k)\(1) The Director of Central Intelligence, in consultation with 
the Executive Director of the Federal Retirement Thrift Investment 
Board, may— 

“(A) maintain exclusive records relating to elections, con- 
tributions, and accounts under the Thrift Savings Plan provided 
in subchapter III of this chapter in the case of employees of the 
Central Intelligence Agency; 

“(B) provide that contributions by, or on behalf of, such 
employees to the Thrift Savings Plan be accounted for by such 
Executive Director in aggregate amounts; 

“(C) make the necessary disbursements from, and the nec- 
essary allocations of earnings, losses, and charges to, individual 
accounts of such employees under the Thrift Savings Plan; and 

“(D) perform such other functions under subchapters III and 
VII of this chapter (but not including investing sums in the 
Thrift Savings Fund) with respect to employees of the Central 
Intelligence Agency as the Director of Central Intelligence, in 
consultation with the Executive Director of the Federal Retire- 
ment Thrift Investment Board, determines to be appropriate. 

*(2) The Executive Director of the Federal Retirement Thrift 
Investment Board may not exercise authority under this chapter in 
the case of employees of the Central Intelligence Agency to the 
extent that the Director of Central Intelligence exercises authority 
provided in paragraph (1). 

“(3) The Executive Director of the Federal Retirement Thrift 
Investment Board shall furnish such information and, on a re- 
imbursable basis, such services to the Director of Central Intel- 
ligence as the Director of Central Intelligence determines necessary 
to out this subsection. 

“() Subsection (h)(1), and sections 8439(b) and 8474(c)(4), shall be 
applied with respect to information relating to employees of the 
Central Intelligence Agency in a manner that protects intelligence 
sources, methods, and activities. 

“(m\1) The Director of Central Intelligence, in consultation with 
the Director of the Office of Personnel Management and the Execu- 
is a geon a the Federal Retirement Thrift Investment Boar, 
8 regulation prescribe appropriate procedures to carry ou 
ps ea (j), (k), and (1). 

*(2) The eR shall provide procedures for the Director of 
the Office of Personnel Management to ins and audit disburse- 
— from the Fund, and from the Thrift Savings Fund, under this 
chapter. 

“(3) The Director of Central Intelligence shall submit the regula- 
tions prescribed under paragraph (1) to the Select Committee on 
Intelligence of the Senate and the Permanent Select Committee on 
intellige? of the House of Representatives before the regulations 
take effect. 


“§ 8462. Cost-of-living adjustments 


“(a) For the purpose of this section— 
“(1) the term ‘base quarter’, as used with respect to a year, 
means the calendar quarter ending on September 30 of such 


year, 

“(2) the price index for a base quarter is the arithmetical 
poets of such index for the 3 months comprising such quarter; 
an 
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“(8) the term ‘percent change in the price index’, as used with 
respect to a year, means the percentage derived by— 
“(A) reducing— 
“(i) the price index for the base quarter of such year, 


y 
“(Gii) the price index for the base quarter of the 
preceding year in which an adjustment under this 
subsection was made; 
“(B) dividing the difference under subparagraph (A) by 
the price index referred to in subparagraph (A)(jii); and 
a multiplying the quotient under subparagraph (B) by 


“(b)(1) Except as provided in subsection (c), effective December 1 of 
any year in which an adjustment under this subsection is to be 
made, as determined under paragraph (2), each annuity payable 
from the Fund under this chapter (other than an annuity under 
section 8443) having a commencing date not later than such Decem- 
ber 1 shall be adjusted as follows: 

“(A) If the percent change in the price index for the year does 
not exceed 3 percent, each annuity subject to adjustment under 
this subsection shall be increased by the lesser of— 

“(i) the percent change in the price index (rounded to the 
nearest one-tenth of 1 percent); or 
“(ii) 2 percent. 

“(B) If the percent change in the price index for the year 
exceeds 3 percent, each annuity subject to adjustment under 
this subsection shall be terreno by the excess of— 

(i) the percent change in the price index (rounded to the 
nearest one-tenth of 1 percent), over 
“(ii) 1 percent. 

“(2) An adjustment under this subsection shall be made in a year 
only if the price index for the base quarter of such year exceeds the 
price index for the base quarter of the preceding year in which an 
adjustment under this subsection was made. 

‘(3) An annuity under this chapter shall not be subject to adjust- 
ment under section 8340. 

“(c) Eligibility for an annuity increase under this section is gov- 
erned by the commencing date of each annuity payable from the 
Fund as of the effective date of an increase, except as follows: 

“(1) The first increase (if any) made under subsection (b) to an 
annuity which is payable from the Fund to an annuitant or 
survivor (other than a child under section 8443) whose annuity 
has not been increased under this subsection or subsection (b) 
shall be equal to the product (adjusted to the nearest one-tenth 
of 1 percent) of— 

“(A) one-twelfth of the applicable poset change com- 
puted under subsection (b), multiplied by 
“(B) the number of months (not to exceed 12 months, 
counting any portion of a month as a month)— 
“(i) for which the annuity was payable from the Fund 
before the effective date of the increase; or 
“(ii) in the case of a survivor of a deceased annuitant 
whose annuity has not been so increased, since the 
annuity was first payable to the deceased annuitant. 

“(2) Effective from its commencing date, an annuity payable 
from the Fund to an annuitant’s survivor (other than a widow 
or widower whose annuity is computed under section 8442(g) or 
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a child under section 8443) shall be increased by the total 
perce by which the deceased annuitant’s annuity had been 
inc under this section during the period beginning on the 
date the deceased annuitant’s annuity commenced and ending 
on the date of the deceased annuitant’s death. 

(3A) An adjustment under subsection (b) for any year shall 
not be effective with respect to the annuity of an annuitant who 
is under 62 years of age as of the date on which such adjustment 
would otherwise first take effect. 

“(BXi) Except as provided in clause (ii), this paragraph applies 
aaty with respect to an annuitant under section 8412, 8413, or 


“(ii) This paragraph does not apply with respect to an annu- 
itant under subsection (d) or (e) of section 8412 or (in the case of 
an annuitant separated from service as a military reserve 
technician as a result of disability) under section 8414(c). 

“(4) The first increase (if any) made under subsection (b) to an 
annuity which is payable from the Fund to a widow or widower 
whose annuity is computed under section 8442(g) shall be equal 
- the product (adjusted to the nearest one-tenth of 1 percent) 
18) — 

“(A) one-twelfth of the applicable pce change com- 
puted under subsection (b), multiplied by 

“(B) the number of months (not to exceed 12 months, 
a any portion of a month as a month) since— 

“(i) the effective date of the adjustment last made 
under this section in the annuity of the annuitant on 
whose service on the widow’s or widower’s annuity is 
based; or 

“(ii) if the annuity of the annuitant (referred to in 
clause (i)) has not been increased under this section, the 
commencement date of such annuitant’s annuity 
(determined subject to section 8452(a\1)(B)). 

“(d) The monthly installment of an annuity after adjustment 
under this section shall be rounded to the next lowest dollar. 
However, the monthly installment shall, after adjustment, reflect 
an increase of at least $1. 

“(e) The $15,000 amount referred to in section 8442(b\1)(A\ii) 
shall be increased at the same time that, and by the same percent as 
the percentage by which, annuities under subchapter III of chapter 


* 


83 are inc 


“§ 8463. Rate of benefits 


“Each annuity payable from the Fund is stated as an annual 
amount, one-twelfth of which, rounded to the next lower dollar, 
constitutes the monthly rate payable on the first business day of the 
first month beginning after the month for which it has accrued. 


“§ 8464. Commencement and termination of annuities of employ- 
ees and Members 


“(a)(1) Except as otherwise provided in this chapter— 
“(A) an annuity payable from the Fund commences on the 
first day of the month after— 
“G) separation from the service, in the case of an em- 
ployee or Member setiring under section 8412, or subsection 
(a) or (bX1)B) of section 8414; or 
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“Gi) pay ceases, and the applicable age and service 
requirements are met, in the case of an employee or 
Member retiring under section 8413; 

“(B) an annuity payable from the Fund commences on the day 
after separation from the service in the case of an emeyee 
retiring under subsection (b\1A) or (c) of section 8414; and 

“(C) an annuity payable from the Fund commences on the day 
after separation from the service or the day after pay ceases and 
the requirements for title to an annuity are met in the case of 
an employee or Member retiring under section 8451. 

“(2) Notwi ding paragraph (1)(A\i), an annuity payable from 
the Fund commences on the day after separation from the service in 
the case of an employee or Member— 

“(A) who retires under section 8412; and 

“(B) whose separation occurs upon the expiration of a term (or 
other period) for which the individual was appointed or elected. 

“(b) Except as otherwise provided in this chapter, the annuity of 
an annuitant under subchapter II or V of this chapter terminates on 
the date death or other terminating event occurs. 


“8 8465. Waiver, allotment, and assignment of benefits 5 USC 8465. 


“(a) An individual entitled to an annuity payable from the Fund 
may decline to accept all or any part of the amount of the annuity 
by a waiver signed and filed with the Office. The waiver may be 
revoked in writing at any time. Payment of the annuity waived may 
not be made for the period during which the waiver is in effect. 

“(b) An individual entitled to an annuity payable from the Fund 
may make allotments or assignments of amounts from the annuity 
for such purposes as the Office considers appropriate. 


“§ 8466. Application for benefits 5 USC 8466. 


“(a) No payment of benefits based on the service of an employee or 
Member shall be made from the Fund unless an application for 
ayment of the benefits is received by the Office before the one 
panared and fifteenth anniversary of the birth of the employee or 
ember. 
“(b) Notwithstanding subsection (a), after the death of an 
employee, Member, or annuitant, or former employee or Member, a 
benefit based on the service of such employee, Member, or annu- 
itant, or former employee or Member, shall not be paid under 
subchapter II or IV of this chapter unless an application therefor is 
received by the Office within 30 years after the death or other event 
which establishes the entitlement to the benefit. 

“(c) Payment due a minor, or an individual mentally incompetent Children and 
or under other legal disability, may be made to the person who is youth. 
constituted guardian or other fiduciary by the law of the State of ca 
residence of the claimant or is otherwise legally vested with the care ?°™*°"* 
of the claimant or his estate. If a guardian or other fiduciary of the 
individual under legal disability has not been appointed under the 
law of the State of residence of the claimant, payment may be made 
to any person who, in the judgment of the Office, is responsible for 
the care of the claimant, and the payment bars recovery by any 
other person. 


“§ 8467. Court orders 5 USC 8467. 


“(a) Payments under this chapter which would otherwise be made 
to an employee, Member, or annuitant (including an employee, 
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5 USC 8468. 


5 USC 8469. 
Contracts. 


Member, or annuitant as defined under section 8331) based on the 
service of that individual shall be paid (in whole or in part) by the 
Office or the Executive Director (as the case may be), to another 
person if and to the extent that the terms of any court decree of 
divorce, annulment, or legal separation, or the terms of any court 
order or court-approved property settlement agreement incident to 
any court decree of divorce, annulment, or legal separation 
expressly provide. Any payment under this subsection to a person 
bars recovery by any other person. 

“(b) Subsection (a) shall apply only to payments made by the 
Office or the Executive Director under this c 5) after the date on 
which the Office or the Executive Director (as the case may be) 
receives written notice of such decree, order, or agreement, and such 
additional information and documentation as the Office or the 
Executive Director may require. 


“§ 8468. Annuities and pay on reemployment 


“(a) If an annuitant becomes employed in an appointive or elective 
position in the Government, payment of any annuity under sub- 
chapter II or V of this chapter to the annuitant terminates effective 
on the date of the employment. The annuitant’s service on and after 
the date the annuitant becomes so employed is covered by this 
chapter unless such service is performed as a justice or judge of the 
United States (as defined by section 451 of title 28) or as an 
employee subject to another retirement system for Government 
employees. Upon termination of the employment, the rights of the 
annuitant under subchapter II or V of this chapter (as the case may 
be) shall be redetermined. If the annuitant dies while still so 
employed, a survivor annuity es with respect to the deceased 
annuitant shall be redetermined as if the employment had other- 
wise terminated on the date of death. 

“(b) The amount of an annuity resulting from a redetermination 
of rights under this shaper pursuant to subsection (a) shall not be 
less than the amount of the terminated annuity plus any increases 
which (but for the reemployment) would have been payee under 
section 8462 after the termination of the annuity and before the 
commencement of the redetermined annuity. 

“(c) The redetermined annuity commences on the first day of the 
month after termination of employment. 


“§ 8469. Withholding of State income taxes 


“(a) The Office shall, in accordance with this section, enter into an 
agreement with any State within 120 days of a request for agree- 
ment from the proper State official. The agreement shall provide 
that the Office shall withhold State income tax in the case of the 
monthly annuity of any annuitant who voluntarily requests, in 
writing, such the ae, The amounts withheld during any cal- 
endar quarter shall be held in the Fund and disbursed to the States 
during the month following that calendar quarter. 

“(b) An annuitant may have in effect at any time only one request 
for withholding under this section, and an annuitant may not have 
more than two such requests in effect during any one calendar year. 

“(c) Subject to subsection (b), an annuitant may change the State 
designated by that annuitant for purposes of having withholdings 
made, and a request that the withholdings be remitted in accord- 
ance with such change. An annuitant also may revoke any request 
of that annuitant for withholding. Any change in the State des- 
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ignated or revocation is effective on the first day of the month after 
the month in which the request or the revocation is processed by the 
Office, but in no event later than on the first day of the second 
month beginning after the day on which such request or revocation 
is received by the Office. 

“(d) This section does not give the consent of the United States to 
the application of a statute which imposes more burdensome 
requirements on the United States than on employers generally, or 
which subjects the United States or any annuitant to a penalty or 
liability because of this section. The Office may not accept pay from 
a State for services performed in withholding State income taxes 
from annuities. Any amount erroneously withheld from an annuity 
and paid to a State by the Office shall be repaid by the State in 
accordance with regulations issued by the Office. 

“(e) For the purpose of this section— 

“(1) the term ‘State’ means a State, the District of Columbia, 
or any territory or possession of the United States; and 

“(2) the term ‘annuitant’ includes a survivor who is receiving 
an annuity from the Fund. 


“§ 8470. Exemption from legal process; recovery of payments 5 USC 8470. 


“(a) An amount payable under subchapter II, IV, or V of this 
chapter is not assi le, either in law or equity, except under the 
provisions of section 8465 or 8467, or subject to execution, levy, 
attachment, Sm ri oe — legal process, except as otherwise 
may be provided b y Federal 

“(b) Recovery of payments Seine subchapter II, IV, or V of this 
py ong: may not be made from an individual when, i in the judgment 
of the Office, the individual is without fault and recovery would be 
against equity and good conscience. Withholding or recovery of 
money paid under subchapter II, IV, or V of this chapter on account 
of a certification or payment made by a former employee of the 
United States in the discharge of his ifficial duties may be made 
only if the head of the agency on behalf of which the certification or 
payment was made certifies to the Office that the certification or 
payment involved fraud on the part of the former employee. 


“SUBCHAPTER VII—FEDERAL RETIREMENT THRIFT 
INVESTMENT MANAGEMENT SYSTEM 


“§ 8471. Definitions 5 USC 8471. 


“For the purposes of this subchapter— 

“(1) the term ‘beneficiary’ means an individual (other than a 
participant) entitled to edn from the Thrift Savings Fund 
under subchapter III of chapter; 

“(2) the term ‘Council’ means the Employee Thrift Advisory 
Council established under section 8473 of this title; 

“(3) the term ‘participant’ means an individual for whom an 
account has been established under section 8439 of this title; 

“(4) the term ‘person’ means an individual, partnership, joint 
venture, corporation, mutual company, joint-stock company, 
trust, estate, unincorporated organization, association, or labor 

anization; and 

(5) the term ‘Thrift Savings Fund’ means the Thrift Savings 
Fund established under section 8437 of this title. 
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5 USC 8472. “§ 8472. Federal Retirement Thrift Investment Board 


“(a) There is established in the Executive branch of the Govern- 
ment a Federal Retirement Thrift Investment 
“(b) The Board shall be composed of — 
“(1) 3 members appointed by the President, of whom 1 shall 
be designated by the President as Chairman; an 
“(2) 2 members appointed by the President, of whom— 

“(A) 1 shall be appointed by the President after taking 
into consideration the recommendation made by the 
Speaker of the House of Representatives in consultation 
with the minority leader of the House of Representatives; 


and 

“(B) 1 shall be appointed by the President after taking 
into consideration the recommendation made by the major- 
ity leader of the Senate in consultation with the minority 
leader of the Senate. 

“(c) Except as provided in section 311 of the Federal Employees’ 
Retirement System Act of 1986, appointments under subsection (a) 
shall be made by and with the advice and consent of the Senate. 

“(d) Members of the Board shall have substantial experience, 
training, and expertise in the management of financial investments 
and pension benefit plans. 

“(e)(1) Except as provided in section 311 of the Federal Employees’ 
Retirement System Act of 1986, a member of the Board shall be 
appointed for a term of 4 years, except that of the members first 
appointed (other than the members appointed under such section)— 

“(A) the Chairman shall be appointed for a term of 4 years; 

“(B) the members appointed under subsection (b)(2) shall be 
appointed for terms of 3 years; and 

“(C) the remaining members shall be appointed for terms of 2 


ears. 

“(3\A) A vacancy on the Board shall be filled in the manner in 
which the original appointment was made and shall be subject to 
any conditions which applied with respect to the original 
appointment. 

“(B) An individual chosen to fill a vacancy shall be appointed for 
the unexpired term of the member replaced 


“(3) The term of any member not expire before the date on 
which the member’s successor takes office. 
“(f) The Board shall— 
“(1) establish policies for— 
_ “(A) the investment and management of the Thrift Sav- 
Fund; and 


‘B) the administration of subchapter III of this chapter; 

“(2) review the performance of investments made for the 
Thrift Savings Fund; and 

“(3) review and approve the budget of the Board. 

‘(g1) The Board may— 

“(A) adopt, alter, and use a seal; 

“(B) except as provided in paragraph (2), direct the Executive 
Director to take such action as the Board considers appropriate 
to carry out the provisions of this subchapter and subchapter III 
of this chapter and the policies of the Board; 

“(C) upon the conc votes of four members, remove the 
Executive Director from office for good cause shown; and 
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“(D) take such other actions as may be necessary to carry out 
the functions of the Board. 

“(2) Except in the case of investments required by section 8438 of 
this title to be invested in securities of the Government, the Board 
may not direct the Executive Director to invest or to cause to be 
invested any sums in the Thrift Savings Fund in a specific asset or 
Game of or cause to be disposed of any specific asset of such 


“(h) The members of the Board shall discharge their responsibil- 
ities solely in the interest of participants and beneficiaries under 
this subchapter and subchapter III of this chapter. 


“§ 8473. Employee Thrift Advisory Council 5 USC 8473. 


“(a) The Board shall establish an Employee Thrift Advisory Coun- 
cil. The Council shall be composed of 14 members appointed by the 
Chairman of the Board in accordance with subsection (b). 

Hae The Chairman shall appoint 14 members of the Council, of 
whom— 

“(1) 4 shall be appointed to represent the respective labor 
organizations representing (as exclusive representatives) the 
first, second, third, and fourth largest numbers of individuals 
subject to chapter 71 of this title; 5 USC 7101 et 

“(2) 2 shall be Fag ret to represent the respective labor seg. 
organizations which have been accorded exclusive recognition 
under section 1203(a) of title 39 representing the largest and 
second largest numbers of individuals employed by the United 
States Postal Service; 

“(3) 1 shall be appointed to represent the labor organization 
which has been accorded exclusive recognition under section 
1203(a) of title 39 representing the largest number of individuals 
employed by the United States Postal Service as rural letter 
oa a 


rriers; 

“(4) 2 shall be appointed to represent the respective manage- 
rial organizations (other than an cnpaniee tion described in para- 
graph (5)) which consult with the United States Postal Service 
under section 1004(b) of title 39 and which represent the largest 
and second largest numbers of individuals emmioyest by the 
United States Postal Service as managerial personnel; 

“(5) 1 shall be appointed to represent the supervisors’ 
organization as defined in section 1004(h) of title 39; 

‘(6) 1 shall be appointed to represent employee organizations 
having as a purpose promoting the interests of women in 
Government service; 

“(7) 1 shall be appointed to represent the organization rep- 
resenting the largest number of individuals receiving annuities 
under this chapter or chapter 83 of this title; 5 USC 8301 et 

“(8) 1 shall be appointed to represent the organization rep- s¢¢- 
resenting the largest number of individuals subject to the 
Performance Management and Recognition System under chap- 
ter 54 of this title; and 5 USC 5401 et 

“(9) 1 shall be appointed to represent the organization rep- se¢- 
resenting the largest number of members of the Senior Execu- 
tive Service. 

“(e1) The Chairman of the Board shall designate 1 member of the 
Council to serve as head of the Council. 

“(2) A member of the Council shall be appointed for a term of 4 
years. 
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5 USC app. 


5 USC 8474. 


Contracts. 


Regulations. 


5 USC 3109, 


“(3A) A vacancy in the Council shall be filled in the manner in 
which the original appointment was made and shall be subject to 
any conditions which applied with respect to the original 
appointment 

‘“(B) An individual chosen to fill a vacancy shall be appointed for 
the unexpired term of the member —— , 

“(C) The term of any member shall not expire before the date on 
which the member’s successor takes office. 

“(d) The Council shall act by resolution of a majority of the 
members. 

“(e) The Council shall— 

“(1) advise the Board and the Executive Director on matters 
relating to— 

“(A) investment policies for the Thrift Savings Fund; and 

“(B) the administration of this subchapter and sub- 

chapter III of this chapter; and 

“(2) perform such other duties as the Board may direct with 

respect to investment funds established in accordance with 

subchapter III of this eaagtee. 

“(f) Section 14(a\(2) of the Federal Advisory Committee Act shall 
not apply to the Council. 


“§ 8474. Executive Director 


“(aX1) The Board shall appoint, without regard to the provisions of 
law governing appointments in the competitive service, an Execu- 
od y action agreed to by a majority of the members of the 

ard. 

“(2) The Executive Director shall have substantial experience, 
training, and expertise in the management of financial investments 
and pension benefit plans. 

“(b) The Executive Director shall— 

“(1) carry out the policies established by the Board; 

“(2) invest and manage the Thrift Savings Fund in accordance 
with the investment policies and other policies established by 
the Board; 

(3) purchase annuity contracts and provide for the payment 
of other benefits under subchapter III of this chapter; 

“(4) administer the provisions of this subchapter and sub- 
chapter III of this chapter; 

“(5) prescribe such regulations (other than regulations relat- 
ing to fiduciary responsibilities) as may be erg for the 
administration of this subchapter and subchapter III of this 
chapter; and 

“(6) meet from time to time with the Council upon request of 
the Council. 

“(c) bh poe sewheen may— a 

“(1) prescribe such regulations as ma necessary to car: 
out the responsibilities of the Bacoutive Director under this 
section, other than regulations relating to fiduciary 
responsibilities; 

“(2) appoint such personnel as may be necessary to out 
provisions of this subchapter and subchapter III of this 
chapter; 

“(3) subject to approval by the Board, procure the services of 
experts and consultants under section 3109 of this title; 

(4) secure directly from an Executive agency, the United 
States Postal Service, or the Postal Rate Commission any 
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information necessary to carry out the provisions of this sub- 
ae or subchapter III of this chapter and policies of the 


“(5) make such payments out of sums in the Thrift Savings 
Fund as the Executive Director determines are necessary to 
carry out the provisions of this subchapter and subchapter III of 
this chapter and the policies of the Board; 

“(6) pay the compensation, per diem, and travel expenses of 
individuals appointed under paragraphs (2), (8), and (7) of this 
subsection from the Thrift Savings Fund; 

“(7) accept and use the services of individuals employed inter- 
mittently in the Government service and reimburse such 
individuals for travel expenses, as authorized by section 5703 of 
this title, including per diem as authorized by section 5702 of 5 USC 5703. 
this title; 5 USC 5702. 

“(8) except as otherwise expressly prohibited by law or the 
policies of the Board, delegate any of the Executive Director’s 
functions to such employees under the Board as the Executive 
Director may designate and authorize such successive 
redelegations of such functions to such employees under the 
Board as the Executive Director may consider to be necessary or 
appropriate; and 

“(9) take such other actions as are appropriate to carry out 
the functions of the Executive Director. 


“§ 8475. Investment policies 5 USC 8475. 


“The Board shall develop investment policies under section 
8472(f\(1) of this title which provide for— 
“(1) prudent investments suitable for accumulating funds for 
payment of retirement income; and 
‘(2) low administrative costs. 


“§ 8476. Administrative provisions 5 USC 8476. 


“(a) The Board shall meet— 

“(1) not less than once during each month; and 
“(2) at additional times at the call of the Chairman. 

“(b\(1) Except as provided in sections 8472(g1\(C) and 8474(a)(1) of 
this title, the Board shall perform the functions and exercise the 
powers of the Board on a majority vote of a quorum of the Board. 

“(2) A vacancy on the Board shall not impair the authority of a 
quorum of the Board to perform the functions and exercise the 
powers of the Board. 

“(c) Three members of the Board shall constitute a quorum for the 
transaction of business. 

“(d)(1) Each member of the Board who is not an officer or em- 
ployee of the Federal Government shall be compensated at the daily 
rate of basic pay for grade GS-18 of the General Schedule for each 5 USC 5332. 
day during which such member is engaged in performing a function 
of the Board. 

“(2) A member of the Board shall be paid travel, per diem, and 
other necessary expenses under subchapter I of chapter 57 of this 
title while traveling away from such member's home or regular 5 USC 5701. 
place of business in the performance of the duties of the Board. 

“(3) Payments authorized under this subsection shall be paid from 
the Thrift Savings Fund. 
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“(e) The accrued annual leave of any employee who is a member 
of the Board or the Council shall not be charged for any time used in 
performing services for the Board or the Council. 


5 USC 8477. “§ 8477. Fiduciary responsibilities; liability and penalties 


“(a) For the purposes of this section— 
“(1) the term ‘account’ is not limited by the definition pro- 
vided in section 8401(1); 
“(2) the term ‘adequate consideration’ means— 

“(A) in the case of a security for which there is a gen- 
erally ized market— 

“(i) the price of the security prevailing on a national 
securities one which is registered under section 6 

15 USC 78F. of the Securities Exchange Act of 1934; or 

“(ii) if the security is not traded on such a national 
securities exchange, a price not less favorable to the 
Thrift Savings Fund than the offering price for the 
security as established by the current bid and asked 
prices quoted by persons independent of the issuer and 
of any y in interest; and 

“(B) in the case of an asset other than a security for 
which there is a generally recognized market, the fair 
market value of the asset as determined in good faith by a 
— ebay eens ——_ with regulations pre- 
scri y the Secretary o r; 

(3) the term ‘fiduciary’ means— 

“(A) a member of the Board; 

“(B) the Executive Director; : 

“(C) any person who has or exercises discretionary 
authority or discretionary control over the ee or 
disposition of the assets of the Thrift Savin d; and 

“(D) any person who, with respect to the Thrift Savings 
Fund, is described in section 3(21(A) of the ee 
Retirement Income Security Act of 1974 (29 U.S.C. 
1002(21)(A)); and 

“(4) the term parte in interest’ includes— 

“(A) any povncrrel 

“(B) any counsel to a person who is a fiduciary, with 
respect to the actions of such person as a fiduciary; 

“(C) any participant; 

“(D) any person providing services to the Board and, with 
respect to the actions of the Executive Director as a 
fiduciary any person providing services to the Executive 
Director; 

“(E) a labor organization, the members of which are 
participants; 

“(F) a spouse, sibling, ancestor, lineal descendant, or 
spouse of a lineal descendant of a person described in 
Sar ae (A), (B), or (D); 

“(G) a corporation, partnership, or trust or estate of 
which, or in which, at least 50 percent of— 

“(j) the combined voting power of all classes of stock 
entitled to vote or the total value of shares of all classes 
of stock of such corporation; 

“(ii) the capital interest or profits interest of such 


partnership; or 
“(iii) the beneficial interest of such trust or estate, 
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is owned directly or indirectly, or held by a person 
described in subparagraph (A), (B), (D), or (E); 

_ * alge Gneluding a vi ypens® of, or an oolong 
emplo y, a person in subparagrap’ , (B), 
(D), (E), or (G), or an individual havi ers or respon- 

sibilities similar to those of such an official; 

“() a holder (directly or indirectly) of at least 10 percent 
of the shares in a person described in any subparagraph 
referred to in sub ph (H); and 

“(J) a person who, di 'y or indirectly, is at least a 10 
percent partner or eesti gm (measured in capital or 
profits) in a person ibed in any subparagraph referred 
to in subparagraph (H). 

“(bX1) To the extent not inconsistent with the provisions of this 
chapter and the policies prescribed by the Board, a fiduciary shall 
disc e his responsibilities with res to the Thrift Savings 
Fund or applicable portion thereof solely in the interest of the 
participants and beneficiaries and— 


‘(A) for the exclusive Le sg of— 
“(i) providing benefits to participants and their bene- 
ficiaries; and 


“(i) ae raring reseonaiie expenses of administering the 
Thrift Savings d or applicable portions thereof; 

“(B) with the care, skill, prudence, and diligence under the 
circumstances then prevailing that a prudent individual acting 
in a like capacity and familiar with such matters would use in 
the conduct of an enterprise of a like character and with like 
objectives; and 

‘(C) to the extent permitted by section 8438 of this title, by 
diversifying the investments of the Thrift Savings Fund or 
applicable portions thereof so as to minimize the risk of large 
losses, unless under the circumstances it is clearly prudent not 


to do so. 
“(2) No fiduciary may maintain the indicia of ownership of any 
assets of the Thrift Savi Fund outside the jurisdiction of the 
district courts of the United States. 

“(c(1) A fiduciary shall not permit the Thrift Savings Fund to 
engage in any of the following transactions, except in exchange for 
adequate consideration: 

“(A) A transfer of any assets of the Thrift Savings Fund to 
any person the fiduciary knows or should know to be a party in 
interest or the use of such assets by any such person. 

“(B) An acquisition of any property from or sale of any 

roperty to the Thrift Savings Fund by any person the fiduciary 
ows or should know to be a in interest. : 

“(C) A transfer or exchange of services between the Thrift 
Savings Fund and any person the fiduciary knows or should 

Na eee te ari rs pea (1), a fid: h h 
otwi ing paragrap , a fiduciary with respect to the 
Thrift Savings Fund s not— 

‘(A) deal with any assets of the Thrift Savings Fund in his 
own interest or for his own account; 

“(B) act, in an individual bay cee f or any other capacity, in 
any transaction involving the Thrift Savings Fund on behalf of 
a party, or representing a party, whose interests are adverse to 
the interests of the Thrift Savings Fund or the interests of its 
participants or beneficiaries; or 
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Law enforce- 
ment and 
crime. 


26 USC 4975, 


“(C) receive any consideration for his own personal account 
from any party dealing with sums credited to the Thrift Savings 
Fund in connection with a transaction involving assets of the 
Thrift Savings Fund. 

“(3)(A) The Secretary of Labor may, in accordance with proce- 
dures which the Secretary shall by regulation — grant a 
conditional or unconditional exemption of any fiduciary or trans- 
action, or class of fiduciaries or transactions, from all or part of the 
restrictions imposed by paragraph (2). 

“(B) An exemption granted under this paragraph shall not relieve 
a fiduciary from any other applicable provision of this chapter. 

“(C) The Secretary of Labor may not grant an exemption under 
this paragraph unless he finds that such exemption is— 

“(i) administratively feasible; 

“(ii) in the interests of the Thrift Savings Fund and of its 
participants and beneficiaries; and 

“(iii) protective of the rights of participants and beneficiaries 
of such Fund. 

“(D) An exemption under this paragraph may not be granted 
iat ) f th posed blished h 

“(i) notice of the pro exemption is publis in the 
Federal Register; 

“(ii) interested persons are given an opportunity to present 
views; and 

“(iii) the Secretary of Labor affords an opportunity for a 
hearing and makes a determination on the record with respect 
to the respective requirements of clauses (i), (ii), and (iii) of 

yo, robo (C). 

“(d) This section does not prohibit any fiduciary from— 
_ “(1) receiving any benefit which the fiduciary is entitled to 
receive under this subchapter or subchapter III of this chapter 
asa poecictpant or beneficiary; 

“(2) receiving any reasonable compensation authorized by this 
subchapter for services rendered, or for reimbursement of 
expenses properly and actually incurred, in the performance of 
the fiduciary’s duties under this chapter; or 

“(3) serving as a fiduciary in addition to being an officer, 
employee, agent, or other representative of a in interest. 

“(eX 1)(A) Any fiduciary that breaches the responsibilities, duties, 
and obligations set out in subsection (b) or violates subsection (c) 
shall be personally liable to the Thrift Savings Fund for any losses 
to such Fund resulting from each such breach or violation and to 
restore to such Fund any profits made by the fiduciary through use 
of assets of such Bund.by the fiduciary, and shall be subject to such 
other equitable or remedial relief as a court considers Spercasiete. A 
fiduciary may be removed for a breach referred to in the preceding 
sentence. 

“(B) The Secretary of Labor may assess a civil penalty against a 
party in interest with respect to each transaction which is engaged 
in by the ook in interest and is prohibited by subsection (c). The 
amount of such penalty shall be equal to 5 percent of the amount 
involved in each such transaction (as defined in section 4975(f4) of 
the Internal Revenue Code of 1954) for each year or part thereof 
during which the prohibited transaction continues, except that, if 
the transaction is not corrected (in such manner as the Secretary of 
Labor shall prescribe by regulation consistent with section 4975(f\(5) 
of such Code) within 90 days after the date the Secretary of Labor 
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transmits notice to the party in interest (or such longer period as the 
of Labor may permit), such penalty may be in an amount 
not more than 100 percent of the amount involved. 

“(C) A fiduciary shall not be liable under subparagraph (A) with 
respect to a breach of fiduciary duty under subsection (b) committed 
before becoming a fiduciary or after ceasing to be a fiduciary. 

“(D) A a shall be jointly and severally liable under 
subparagraph (A) for a breach of fiduciary duty under subsection (b) 
Py ane the fiduciary tes knowingl knowingl 

“(i) the fiduciary icipa owingly in, or knowingly 
undertakes to se yes act or omission of such other fidu- 

ciary, knowing such act or omission is such a breach; 

“(ii) by the fiduciary’s failure to comply with subsection (b) in 
the administration of the fiduciary’s specific responsibilities 
which give rise to the fiduciary status, the fiduciary has enabled 
such other fiduciary to commit such a breach; or 

“(iii) the fiduciary has knowledge of a breach by such other 
fiduciary, unless the fiduciary makes reasonable efforts under 
the circumstances to remedy the breach. 

“(E) The Secretary of Labor prescribe, in regulations, proce- Regulations. 
dures for allocating fiduciary responsibilities among fiduciaries, 
including investment managers. Any fiduciary who, pursuant to 
such procedures, allocates to a person or persons any egw 
responsibility shall not be liable for an act or omission of suc 
person or persons unless— 

“(j) such fiduciary violated subsection (b) with respect to the 
allocation, with respect to the implementation of the procedures 
prescribed by the Board, or in continuing such allocation; or 

“(ii) such fiduciary would otherwise be liable in accordance 
with subparagraph (D). 

“(2) A civil action may be brought in the district courts of the Courts, U.S. 
United States— 

“(A) by the Secretary of Labor— 

me to determine and enforce a liability under paragraph 
“(ii) to collect any civil penalty under paragraph (1)(B); or 
“(iii) to enjoin any act or practice which violates subsec- 
tion (g\(2) or (h) of section 8472 of this title; 

“(B) by the Secretary of Labor, any participant, beneficiary, 
or fiduciary— 

“(i) to enjoin any act or practice which violates any 
provision of subsection (b) or (c); or 

“(ii) to obtain any other appropriate equitable relief to 
redress a violation of any such provision; or 

“(C) by any participant or beneficiary to recover benefits due 
to him or her under the provisions of subchapter III of this 
chapter, to enforce his or her rights under such provisions, or to 
clarify his or her rights to future benefits under such provisions. 

“(3) An action may not be commenced under paragraph (2) with 
respect to a fiduciary’s breach of any responsibility, duty, or obliga- 
een — subsection (b) or a violation of subsection (c) after the 
earlier of— 

“(A) 6 years after (i) the date of the last action which con- 
stituted a part of the breach or violation, or (ii) in the case of an 
omission, the latest date on which the fiduciary could have 
cured the breach or violation; or 
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Courts, U.S. 


5 USC 8478. 


“(B) 3 years after the earliest date on which the plaintiff had 
actual knowledge of the breach or violation, except that, in the 
case of fraud or concealment, such action may be commenced 
not later than 6 years after the date of discovery of such breach 
or violation. 

“(4A) The district courts of the United States shall have exclu- 
sive jurisdiction of civil actions under this subsection. 

“(B) An action under this subsection may be brought in the 
District Court of the United States for the District of Columbia or a 
district court of the United States in the district where the breach 
alleged in the complaint or petition filed in the action took place or 
in the district where a defendant resides or may be found. Process 
may be served in any other district where a defendant resides or 
may be found. 

“(5(A) A copy of the complaint or petition filed in any action 
brought under this subsection (other than by the Secretary of Labor) 
shall be served on the Executive Director, the Secretary of Labor, 
and the Secretary of the Treasury by certified mail. 

“(B) Any officer referred to in subparagraph (A) of this paragraph 
shall have the right in his discretion to intervene in any action. If 
the Secretary of Labor brings an action under paragraph (2) of this 
subsection on behalf of a icipant or beneficiary, he shall notify 
the Executive Director and the Secretary of the Treasury. 

“(f) The Secretary of Labor may prescribe regulations to carry out 
this section. 

“(gX1) The Secretary of Labor shall establish a program to carry 
out audits to determine the level of compliance with the require- 
ments of this section relating to fiduciary responsibilities and 
prohibited activities of fiduciaries. 

“(2) An audit under this subsection may be conducted by the 
Secretary of Labor, by contract with a qualified non-governmental 
organization, or in cooperation with the Comptroller General of the 
United States, as the Secretary considers appropriate. 


“§ 8478. Bonding 


“(aX1) a as fa in ph (2), each fiduciary (other 
than a member of the pm a Thrift Advisory Council with 
respect to his duties as a member) and each person who handles 
funds or property of the Thrift Savings Fund shall be bonded as 
provided in this section. 

“(2XA) Bond shall not be required of a fiduciary (or of any officer 
or employee of such fiduciary) if such fiduciary— 

“(i) is a corporation organized and doing business under the 
laws of the United States or of any State; 

“(ii) is authorized under such laws to exercise trust powers or 
to conduct an insurance business; 

“(iii) is subject to supervision or examination by Federal or 
State authority; and 

“(iv) has at all times a combined capital and surplus in excess 
of such minimum amount (not less than $1,000,000) as the 

4 wee of Labor prescribes in regulations. 

“(i) a bank or other financial institution would, but for this 
subparagraph, not be required to be bonded under this section 
by reason of the application of the exception provided in 
subparagraph (A), 
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“(ii) the bank or financial institution is authorized to exercise 
trust powers, and 
“(iii) the deposits of the bank or financial institution are not 
insured by the Federal Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance Corporation, 
such exception shall apply to such bank or financial institution only 
if the bank or institution meets bonding requirements under State 
law which the Secretary of Labor determines are at least equivalent 
to those im on banks by Federal law. 

“(bX1) The Secretary of Labor shall prescribe the amount of a 
bond under this section at the beginning of each fiscal year. Exce 
as otherwise provided in this paragraph, such amount shall not 
less than 10 percent of the amount of funds handled. In no case shall 
such bond be less than $1,000 nor more than $500,000, except that 
the Secretary of Labor, after due notice and opportunity for hearing 
to all interested parties, and other consideration of the record, may 
mn) Pete prions piped: the f a bond und 

i ‘or the purpose o ibing the amount of a bond under 
paragraph (1), the amount of funds handled shall be determined by 
reference to the amount of the funds handled by the person, group, 
or class to be covered by such bond or by their predecessor or 
predecessors, if any, during the preceding fiscal year, or to the 
amount of funds to be handled during the current fiscal year by 
such person, group, or class, estimated as provided in regulations 

e Sactelary of Labor. 


“(c) A bond required by subsection (a)— 

“(1) shall include such terms and conditions as the Secretary 
of Labor considers necessary to protect the Thrift Savings Fund 
against loss by reason of acts of fraud or dishonesty on the part 
of the bonded person directly or through connivance with 


others; 

“(2) shall have as surety thereon a corporate surety company 
which is an acceptable surety on Federal bonds under authority 
granted by the Sap hes of the Treasury pursuant to sections 6 
through 13 of title 6; an 

(3) shall be in a form or of a type approved by the Secretary 
of Labor, including individual bonds or schedule or blanket 
forms of bonds which cover a group or class. 

“(d\(1) It shall be unlawful for any person to whom subsection (a) Law enforce- 
applies, to receive, handle, disburse, or otherwise exercise custody or ment and 
control of any of the funds or other property of the Thrift Savings °"™* 
Fund without being bonded as required by this section. 

(2) It shall be unlawful for any fiduciary, or any other person 
having authority to direct the performance of functions described in 
paragraph (1), to permit any such function to be goer by any 
person to whom subsection (a) applies unless such person has met 
the requirements of such subsection. 

“(e) Notwithstanding any other provision of law, any person who 
is required to be bonded as provided in subsection (a) shall be 
exempt from any other provision of law which would, but for this 
subsection, require such person to be bonded for the handling of the 
funds or other property of the Thrift Savings Fund. 

“(f) The Secretary of Labor shall prescribe such regulations as Regulations. 
may be necessary to carry out the provisions of this section, includ- 
ne exempting a person or class of persons from the requirements of 

section. 
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5 USC 8479. 


“§ 8479. Exculpatory provisions; insurance 


“(a) Any provision in an agreement or instrument which purports 
to relieve a fiduciary from responsibility or liability for any respon- 
sibility, obligation, or duty under this subchapter shall be void. 

“(b)X1) The Executive Director may require employing agencies to 
contribute an amount not to exceed 1 percent of the amount such 
agencies are required to contribute in accordance with section 
8432(c) of this title to the Thrift Savings Fund. 

“(2) The sums credited to the Thrift Savings Fund under para- 
graph (1) shall be available and may be used at the discretion of the 
Executive Director to purchase insurance to cover potential liability 
of persons who serve in a fiduciary capacity with respect to the 
Thrift Savings Fund, without regard to whether a policy of insur- 
ance permits recourse by the insurer against the fiduciary in the 
case of a breach of a fiduciary obligation.”. 

(b) CONFORMING AMENDMENT.—The table of chapters at the begin- 
ning of part III of title 5, United States Code, is amended by 
inserting after the item relating to chapter 83 the following new 
item: 

“84. Federal Employees’ Retirement System............c:sssessssssssesssesnssensesdsseesteseesssnes 8401.". 


TITLE II—OTHER AMENDMENTS TO TITLE 
5 OF THE UNITED STATES CODE 


SEC. 201. TREATMENT UNDER CIVIL SERVICE RETIREMENT SYSTEM OF 
CERTAIN INDIVIDUALS EXCLUDED FROM FEDERAL EMPLOY- 
EES’ RETIREMENT SYSTEM. 


(a) Depuctions, CONTRIBUTIONS, AND Deposits.—(1) Section 8334 
of title 5, United States Code, is amended by adding at the end 
thereof the following: 

“(k\1) Effective with respect to pay periods beginning after 
December 31, 1986, in administering this section in the case of an 
individual described in section 8402(b)(2) of this title— 

“(A) the amount to be deducted and withheld by the employ- 
ing agency shall be determined in accordance with paragraph 
(2) of this subsection instead of the first sentence of subsection 
(a)(1) of this section; and 

‘(B) the amount of the contribution under the second sen- 
tence of subsection (a1) of this section shall be the amount 
which would have been contributed under such sentence if this 
subsection had not been enacted. 

“(2)(A) With respect to Federal wages of an employee or Member 
(or that portion thereof) not exceeding the contribution and benefit 
base during the calendar year involved, the appropriate amount to 
pe ceoucsed and withheld under this subsection is the amount by 
which— 

“(i) the total deduction for those wages (or for that portion) 
exceeds; 

“(ii) the OASDI contribution with respect to those wages (or 
that portion). 

“(B) With respect to any portion of Federal wages of an employee 
or Member which exceed the contribution and benefit base during 
the calendar year involved, the appropriate amount to be deducted 
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and withheld under this subsection is an amount equal to the total 
deduction for that portion. 
“(C) For purposes of cel ashi 

“(i) the term ‘Federal wages’ means basic pay for service as an 
employee or Member, as the case may be; 

“(ii) the term ‘contribution and benefit base’ means the con- 
tribution and benefit base in effect with res to the period 
involved, as determined under section 230 of the Social Security 

ct; 


“(iii) the term ‘total deduction’, as used with respect to any 
Federal wages (or portion thereof), means an amount equal to 
the amount of those wages (or of that portion), multiplied by the 
percentage which (but for this subsection) would apply under 
the first sentence of subsection (a)(1) with respect to the individ- 
ual involved; and 

“(iy) the term ‘OASDI contribution’, with respect to any 
income, means the amount of tax which may be im under 
section 3101(a) of the Internal Revenue Code of 1954 with 26 USC 3101. 
respect to such income (determined without regard to any 
income which is not a part of Federal wages). 

“(8) The amount of a deposit under subsection (c) of this section for 
any service with respect to which paragraph (1) of this subsection 
applies shall be equal to an amount determined based on the 

i past omag = of this subsection, and shall include interest.”. 

(2) Such section 8334 is further amended— 

(A) in paragraphs (1) and (2) of subsection (e), by striking out 
“or G)” and inserting in lieu thereof “(j), or (k)”’; 

- = subsection (f), by inserting “or (k)” after ‘subsection 
a)”; an 

(C) in subsection (h), by striking out “and (j)” and inserting in 
lieu thereof “(j), and (k)”’. 

(b) Orrset In BENEFITs.—(1) Subchapter III of chapter 83 of title 5, 

United States Code, is amended by adding at the end thereof the 5 USC 8331. 


42 USC 430. 


following: Fost, pp. 591- 
“§ 8349. Offset relating to certain benefits under the Social 5 USC 8349. 
Security Act 42 USC 1305. 


“(a\(1) Notwithstanding any other provision of this subchapter, if 
an individual under section 8402(b)(2) is entitled, or would on proper 
Fo gr vis be entitled, to old-age insurance benefits under title II of 
the Social Security Act, the annuity otherwise payable to such 42 USC 401. 
individual shall be reduced under this subsection. 
“(2) A reduction under this subsection commences beginning with 
the first month for which the individual both— 
“(A) is entitled to an annuity under this subchapter; and 
“(B) is entitled, or would on fake application be entitled, to 
gi insurance benefits under title II of the Social Security 


“(3A\i) Subject to clause (ii) and subparagraphs (B) and (C), the 
amount of a reduction under this subsection shall be equal to the 
difference between— 

“(]) the seat insurance benefit which would be payable to 
the individual for the month referred to in paragraph (2); and 
“(II the old-age insurance benefit which would be so payable, 
excluding all wages derived from Federal service of the individ- 
ual, and assuming the individual were fully insured (as defined 

by section 214(a) of the Social Security Act). 42 USC 414. 
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42 USC 403. 


42 USC 401. 


Ante, pp. 286, 
287. 


“(ii) For purposes of this subsection, the amount of a benefit 
referred to in subclause (I) or (II) of clause (i) shall be determined 
without regard to subsections (b) through (1) of section 203 of the 
Social Security Act, and without regard to the requirement that an 
application for such benefit be filed. 

‘(B) A reduction under this subsection— 

“(i) may not exceed an amount equal to the product of— 
“(I) the old-age insurance benefit to which the individual 
is entitled (or would on proper application be entitled) for 
the month referred to in rn (2), determined without 
regard to subsections (b) through (1) of section 203 of the 
Social Security Act; and 
“(Il) a fraction, as determined under section 8421(b)(3) 
with respect to the individual, except that the reference to 
‘service’ in sub ph (A) of such section shall be consid- 
ered to mean Federal service; and 
“(i) may not cause the annuity payment for an individual to 
be reduced below zero. 

baat ve —— cote eee ayy or (II) of - ee 
grap i), or under subparagrap’ i), for purposes of deter- 
mining the amount of a reduction under this subsection shall be 
adjusted under section 8340 of this title. 

‘(4) A reduction under this subsection applies with respect to the 
annuity otherwise payable to such individual under this subchapter 
(other than under section 8337) for the month involved— 

“(A) based on service of such individual; and 
“(B) without regard to section 8345(j), if otherwise ae. 

“(5) The operation of the preceding paragraphs of this subsection 
shall not be considered for purposes of applying the provisions of the 
second sentence of section 215(a\(7)(B\i) or the provisions of section 
215(d\5Xii) of the Social Security Act in determining any amount 
under subclause (I) or (II) of paragraph (8A)(i) or paragraph 
(3B)iXD for purposes of this subsection. 

“(b\(1) Notwithstanding any other provision of this subchapter— 

“(A) a disability annuity to which an individual described in 
section 8402(b)(2) is entitled under this subchapter, and 
“(B) a survivor annuity to which a person is entitled under 
this subchapter based on the service of an individual described 
in section 8402(b)(2), 
shall be subject to reduction under this subsection if that individual 
or person is also entitled (or would on pee fhe nes sy also be 
entitled) to any similar benefits under title II of the Social Securit: 
Act based on the wages and self-employment income of such individ- 
ual described in section 8402(b)(2). 

“(2A) Subject to subparagraph (B), reductions under this subsec- 
tion shall be made in a manner consistent with the manner in which 
reductions under subsection (a) are computed and otherwise made. 

*(B) Reductions under this subsection shall be discontinued if, or 
for so long as, entitlement to the similar benefits under title II of the 
Social Security Act (as referred to in paragraph (1)) is terminated 
(or, in the case of an individual who has not made proper application 
oO Pitieuccmes tants 224 of the Social Securit 

. or the purpose of applying section of the i urity 
Act to the disability insurance benefit used to compute the reduction 
under this subsection, the amount of the CSRS annuity considered 
shall be the amount of the CSRS annuity before application of this 
section. 
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‘(4) The Office shall prescribe regulations to carry out this 


subsection. 

“(c) For the of this section, the term ‘Federal service’ 
means service w is employment for the purposes of title II of the 
Social Security Act and chapter 21 of the Internal Revenue Code of 
1954 by reason of the amen ts made by section 101 of the Social 
eg Amendments of 1983.”’. 

(2) The analysis for chapter 83 of title 5, United States Code, is 
amended by adding at the end thereof the following new item: 
“8349. Offset relating to certain benefits under the Social Security Act.”. 

(c) CreprraBiuity oF INTERIM SERvicE.—Section 8334(c) of title 5, 
_— egos Code, is a by adding at the a napa ag 
ollowing: “Notwithstanding receding provisions of this subsec- 
tion and any provision of section 06x83) the Federal Employees’ 
Retirement Contribution Tempo: Adjustment Act of 1983, the 
percentage of basic pay required under this subsection in the case of 
an individual described in section 8402(b\(2) shall, with res to 
any covered service (as defined by section 203(a)(3) of such Act) 

rformed by such individual after December 31, 1983, and before 

anuary 1, 1987, be equal to 1.3 percent.”. 


SEC. 202. NON-APPLICABILITY OF CIVIL SERVICE RETIREMENT SYSTEM 
TO INDIVIDUALS UNDER FEDERAL EMPLOYEES’ RETIREMENT 
SYSTEM. 


(a) ere 8331(1) of title 5, United States Code, is 
amended— 

(1) by amending clause (ii) to read as follows: 

“Gi) an employee subject to another retirement system for 
Government employees (other than an employee described in 
clause (x);”; 

(2) by striking “or” at the end of clause (viii); 

(3) by striking the period at the end of clause (ix) and insert- 
ing in lieu thereof “; or”; an 

(4) by adding after clause (ix) the Sone 

“(x) an employee subject to the Fede 
ment System.”. 

(b) MemBers or ConGress.—Section 8331(2) of title 5, United 
States Code, is amended by striking the semicolon and inserting in 
lieu thereof “, but does not include any such Member of Congress 
who is subject to the Federal Employees’ Retirement System or who 
makes an election under section 8401(20) of this title not to be 
subject to such System;”. 


SEC. 203. PAY FOR THE EXECUTIVE DIRECTOR OF THE FEDERAL RETIRE- 
MENT THRIFT INVESTMENT BOARD. 
Section 5314 of title 5, United States Code, is amended by adding 
at the end thereof the following: 
ie Director, Federal Retirement Thrift Investment 


Employees’ Retire- 


SEC. 204. ALTERNATIVE FORMS OF ANNUITIES. 


(a) IN GENERAL.—Title 5, United States Code, is amended by 
inserting after section 8343 the following: 


“§ 8313a. Alternative forms of annuities 


_ “(a) The Office of Personnel Management shall prescribe regula- 
tions under which an employee or Member may, at the time of 


Regulations. 


42 USC 401. 
26 USC 3101 


et i 
26 USC 3121 and 


3121 note; 
42 USC 409-410 
note. 


5 USC 8331 note. 


5 USC 8331 note. 


lations. 
5 USC 83438a. 
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Regulations. 


retiring under this subchapter (other than under section 8337 of this 
title), elect annuity benefits under this section instead of any other 
benefits under this subchapter (including any benefits under section 
8341 of this title) based on the service of the employee or Member. 

“(b) Subject to subsection (c), the Office shall by regulation provide 
for such alternative forms of annuities as the Office considers 
appropriate, except that among the alternatives offered shall be— 

“(1) an alternative which provides for— 
“(A) payment of the lump-sum credit to the employee or 
Member; and 
“(B) payment of an annuity to the employee or Member 
for life; an 

(2) in the case of an employee or Member who is married at 
the time of retirement, an alternative which provides for— 

“(A) payment of the lump-sum credit to the employee or 
Member; and 

“(B) payment of an annuity to the employee or Member 
for life, with a survivor annuity payable for the life of a 
surviving spouse. 

“(c) Each alternative provided for under subsection (b) shall, to the 
extent practicable, be designed such that the present value of the 
benefits provided under such alternative (including any lump-sum 
credit) is actuarially equivalent to the present value of the annuity 
which would otherwise be provided the employee or Member under 
this subchapter, as computed under subsections (a)-(i) and (n) of 
section 8339 of this title. 

“(d) An employee or Member who, at the time of retiring under 
this subchapter— 

“(1) is married, shall be ineligible to make an election under 
this section unless a waiver is made under section 8339(j)(1) of 
this title; or 

“(2) has a former spouse, shall be ineligible to make an 
election under this section if the former spouse is entitled to 
benefits under section 8341(h) or 8345(j) of this title (based on 
the service of the employee or Member) under the terms of a 
decree of divorce or annulment, or a court order or court- 
approved property settlement incident to any such decree, with 
respect to which the Office has been duly notified. 

“(e) An employee or Member who is married at the time of 
retiring under this subchapter and who makes an election under 
this section may, during the 18-month period beginning on the date 
of retirement, make the election provided for under section 8339(0) 
of this title, subject to the deposit requirement thereunder.”’. 

(b) CONFORMING AMENDMENTS.—(1) The analysis for chapter 88 of 
title 5, United States Code, is amended by inserting after the item 
relating to section 8343 the following: 


“8343a. Alternative forms of annuities.”’. 
(2) The second sentence of section 8342(a) of title 5, United States 


Code, is amended by striking “The’’ and inserting in lieu thereof 
“Except as provided in section 8343a of this title, the’. 


SEC. 205. RETIREMENT COUNSELING. 


(a) In Generat.—Subchapter III of chapter 83 of title 5, United 
States Code, as amended by section 201(b), is further amended by 
adding at the end thereof the following: 
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“§ 8350. Retirement counseling 5 USC 8350. 


“(a) For the purposes of this section, the term ‘retirement coun- 
selor’, when used with respect to an agency, means an employee of 
the agency who is designated by the head of the oe cy to furnish 
information on benefits under this rice aga and chapter 84 of this 
title and counseling services relating to such benefits to other Anite, p. 517. 
employees of the agency. 

“(b) The Director of the Office of Personnel Management shall 
establish a training program for all retirement counselors of agen- 
cies of the Federal Government. 

“(c1) The training program established under subsection (b\1) of 
this section shall provide for comprehensive training in the provi- 
sions and administration of this subchapter and chapter 84 of this 
title, shall be designed to promote fully informed retirement deci- 
sions by employees and Members under this subchapter and individ- 
uals — to chapter 84 of this title, and shall be revised as 
necessary to assure that the information furnished to retirement 
counselors of agencies under the program is current. 

“(2) The Director shall conduct a training session under the 
training program at least once every 3 months. 

“(8) Once each year, each retirement counselor of an agency shall 
successfully complete a training session conducted under the train- 
ing program.’ 

(b) CHAPTER ANALYsIs.—The chapter analysis at the beginning of 
such chapter is amended by inserting after the item relating to 
section 8349 the following: 


“8350. Retirement counseling.” 


SEC. 206. PARTICIPATION BY CERTAIN EMPLOYEES AND MEMBERS ONLY 
IN THE THRIFT SAVINGS PLAN. 


(a1) Subchapter III of chapter 83 of title 5, United States Code (as 
amended by sections 201(b) and 205(a) of this Act), is amended by 
adding at the end thereof the following new section: 


“§ 8351. Participation in the Thrift Savings Plan 5 USC 8351. 


“(aX1) An employee or Member may elect to contribute to the 
Thrift Savings Fund established by section 8437 of this title. 

“(2) An election may be made under paragraph (1) only during a 
period provided under section 8432(b) for individuals who are subject 
to chapter 84 of this title. 

“(b\(1) Except as otherwise provided in this subsection, the provi- 
sions of subchapters III and of chapter 84 of this title shall apply 
with respect to employees and Members making contributions to the 
Thrift Savings Fund under subsection (a) of this section. 

(2) hen ocd! employee or Member may contribute to the Thrift Savings 
Fund in any pay period any amount not exceeding 5 percent of the 
amount of the employee’s or Member’s basic pay Ses such period. 

“(3) No contributions may be made by an employing agency for 
re benefit of an employee or Member under section 8432(c) of this 
title. 

“(4) Section 8433(b) of this title applies to a Mie or 
Member who elects to make contributions to the vings 
Fund under subsection (a) of this section and separates from Govern- 
ment employment entitled to an immediate annuity under this 
subchapter (including a disability retirement annuity under section 
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5 USC 8101. 


Loans. 


Securities. 


Regulations. 


5 USC 8351 note. 


8337 of this title) or separates from Government employment enti- 
tled to benefits under subchapter I of chapter 81 of this title. 

“(5) Section 8433(c) of this title applies to any employee or 
Member who elects to make contributions to the Thrift Savings 
Fund under subsection (a) of this section and separates entitled to a 
deferred annuity under this subchapter. 

“(6) Section 8438(d) of this title applies to any employee or 
Member who elects to make contributions to the Thrift Savings 
Fund under subsection (a) of this section and separates from the 
service before becoming entitled to an immediate or deferred annu- 
ity under this subchapter. 

“(7(A) The provisions of section 8435 of this title that require a 
waiver or consent by the spouse of an employee or Member (or 
former employee or Member) shall not apply with respect to sums in 
the Thrift Savings Fund contributed by the employee or Member (or 
former employee or Member) and earnings in the fund attributable 
to such sums. 

“(B) An election, change of election, or modification (relating to 
the commencement date of a deferred annuity) authorized by sub- 
chapter III of chapter 84 of this title shall be effective in the case of 
a married employee or Member, and a loan may be approved under 
section 8433(i) of this title in such case, only after the Executive 
Director notifies the employee’s or Member’s spouse that the elec- 
tion, change of election, or modification has been made or that the 
Executive Director has received an application for such loan, as the 


case may be. 

“(C) Subparagraph (B) may be waived with respect to a spouse or 
former spouse if the employee or Member establishes to the satisfac- 
tion of the Executive Di r of the Federal Retirement Thrift 
Investment Board that the whereabouts of such spouse or former 
spouse cannot be determined. 

“(8) Sums contributed under this section and earnings attrib- 
utable to such sums may be invested and reinvested only in the 
Government Securities Investment Fund established under section 
8438(b\(1)(A) of this title. 

“(c) The Executive Director of the Federal Retirement Thrift 
Investment Board may prescribe regulations to carry out this 
section.”’. 

(2) The analysis for chapter 83 of such title is amended by adding 
at the end thereof the following: 

“8351. Participation in the Thrift Savings Plan.”. 

(b) An election may first be made by an employee of the Federal 
Government or a Member of Congress under section 8351 of title 5, 
United States Code (as added by subsection (aX1)), during the first 
period referred to in subsection (a\(2) of such section which com- 
mences on or after July 1, 1987. 


SEC. 207. MISCELLANEOUS AMENDMENTS. 


(a) AMENDMENT TO SECTION 2105.—Section 2105(c)(2) of title 5, 
United States Code, is amended by striking out “chapter 81” and 
inserting in lieu thereof ‘‘chapter 81, chapter 84,”. 

(b) AMENDMENT TO SECTION 2109. tion 2109(1) of title 5, 
United States Code, is amended to read as follows: 

“(1) ‘air traffic controller’ or ‘controller’ means a civilian 
employee of the Department of Transportation or the Depart- 
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ment of Defense who, in an air traffic control facility or flight 
service station facility— 
“(A) is actively engaged— 
“(ij) in the separation and control of air traffic; or 
“(ii) in providing preflight, inflight, or airport ad- 
visory service to aircraft operators; or 
“(B) is the immediate supervisor of any employee de- 
scribed in subparagraph (A); and”. 

(c) AMENDMENT TO Section 6301.—Section 6301(2B) of title 5, District of 
United States Code, is amended to read as follows: Columbia. 
“(B) an individual first employed by the government of 

the District of Columbia before October 1, 1987;”. 
(d) AMENDMENT TO SEcTION 6303.—The second sentence of section 
6303(a) of title 5, United States Code, is amended by striking out 
“title.” and inserting in lieu thereof “title and all service creditable 
under section 8411 of this title for the purpose of chapter 84 of this 
title.”’. Ante, p. 517. 
(e) AMENDMENT TO SEcTION 8116.—Section 8116 of title 5, United 
States Code, is amended by adding at the end thereof the following: 
“(d) Notwithstanding the other provisions of this section, an 
individual receiving benefits for disab ility or death under this sub- 
chapter who is also receiving benefits under subchapter III of chap- 
ter 84 of this title or benefits under title II of the Social Security Act 42 USC 401. 
shall be entitled to all such benefits, except that— 
“(1) benefits received under section 228 of the Social Security 
Act (on account of soya shall be subject to reduction on 42 USC 423. 
account of benefits paid under this subchapter pursuant to the 
provisions of section 224 of the Social Security Act; and 42 USC 42d4a. 
(2) in the case of benefits received on account of age or death 
under title IT of the Social Security Act, compensation payable 
under this subchapter based on the Federal service of an em- 
ployee shall be reduced by the amount of any such social 
security benefits payable that are attributable to Federal serv- 
ice of that employee covered by chapter 84 of this title. How- 
ever, eligibility for or receipt of benefits under chapter 84 of this 
title, or benefits under title II of the Social Security Act by 
virtue of service covered by chapter 84 of this title, does not 
affect the right of the employee to compensation for scheduled 
disabilities specified by section 8107(c) of this title.”. 
(f) AMENDMENTS TO SEcTION 8331.—Section 8331(1) of title 5, 
United States Code, as amended by section 202(a), is further 
amended— 
(1) by amending a (G) to read as follows: District of 
“(G) an individual first employed by the government of Columbia. 
the District of Columbia before October 1, 1987;”; and 
(2) by striking out “or” at the end of clause (ix), by striking 
out the period at the end of clause (x) and inserting in lieu 
thereof “; or”, and by adding after clause (x) the following: 
“(xi) an employee under the Botanic Garden excluded by 
the Director or Acting Director of the Botanic Garden 
under section 8347(1) of this title.”’. 
(g) AMENDMENTS TO SECTION 8332.—(1) Section 8332(b) of title 5, 
ee eee “te wand” as the aiid of h (12), striking 
riking “and” at the end of paragrap , striki 
the lhe Be at the end of the first paragraph (13) and inserting a 
semicolon, redesignating the second paragraph (13) as para- 
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District of 
Columbia. 


Guam. 
Virgin Islands, 


Ante, p. 517. 


Records. 


graph (14), and striking ie period at the end of such paragraph 
(14) (as so redesignated) and inserting “; and”; 

(B) by inserting after paragraph (14) (as so redesignated by 
subparagraph (A)) the following: 

“(15) subject to sections 8334(c) and 8339(i) of this title, service 
performed on or after January 3, 1969, and before January 4, 
1973, as the Washington Representative for Guam or the 
Washington Representative for the Virgin Islands, only if the 
individual serves as a Member for a period of at least five years 
after January 2, 1973.”; 

(C) in the second sentence after paragraph (15) gt mp by 
egos (B)), by striking ‘(13)’ and inserting “(14)”; and 

(D) by adding at the end thereof the following. Pos the 
purpose of this subchapter, service of the type described in 
pemeasreee (15) of this subsection shall be considered Member 
service. 

(2) The last, rence of section 8332(f) of title 5, United States 
Code, is amended by striking “(13)” and inserting ‘(14)’. 

(3) The last paces of section 8332(k\(1) of title 5, United States 
Code, is amended by striking “second” and inserting “third”’. 

(h) AMENDMENTS TO SEcTION 8342.—Section 8342(a) of title 5, 
United States Code, is amended— 

(1) in paragraphs (1)B) and (3), by inserting “, or chapter 84 of 
this title,” after “subchapter”; and 

(2) by adding at the end ‘the following: “In appl ying this 
subsection with respect to an employee or Member who becomes 
subject to — 84 of this title, entitlement to payment of the 
lump-sum credit shall be determined without regard to para- 
graph (1) or (8) if, and to the extent that, such lump-sum credit 
relates to service of a type described in clauses (i) through (iii) of 
section 302(aX1XC) of the Federal Employees’ Retirement 
System Act of 1986.” 

(i) AMENDMENT 70 SECTION 8347.—Section 8347 of title 5, United 
States Code, is amended by adding at the end thereof the following: 

“(n\1) Notwithstanding any other provision of this subchapter, 
the Director of Central Intelligence shall, in a manner consistent 
with the administration of this subchapter by the Office, and to the 
extent considered) appropriate by the Director of Central 
Intelligence— 

(A) determine entitlement to benefits under this subchapter 
ae on the service of employees of the Central Intelligence 


ency; 
“(B) maintain records relating to the service of such 
em loyees; 
1G) compute benefits under this subchapter based on the 
service of such employees; 
“(D) collect de epee to the Fund made by such employees, 
their spouses, and their former spouses; 
“(E) authorize and direct disbursements from the Fund to the 
extent based on service of such employees; an 
“(F) perform such other functions under this subchapter as 
the Director of Central Intelligence, in consultation with the 
Director of the Office of Personnel Management, determines to 
be appropriate. 
‘(2) The Director of the Office of Personnel Management shall 
furnish such information and, on a reimbursable basis, such services 
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to the Director of Central Intelligence as the Director of Central 
telligence requests to carry out ee (1) of this subsection. 
“(3A) The Director of Central Intelligence, in pre oye with Regulations. 
the Director of the Office of Personnel-Management, shall 
tion prescribe appropriate ures to carry out this as hs co 
“(B) The regulations shall provide procedures for the Director of 
the Office of Personnel Management to inspect and audit disburse- 
ments from the Civil Service Retirement and Disability Fund under 
this subchapter. 
“(C) The Director of Central Intelligence shall submit the regula- 
tions prescribed under subparagraph (A) to the Select Committee on 
Intelligence of the Senate and the Permanent Select Committee on 
inte nce of the House of Representatives before the regulations 
e effect. 
“(4(A) Section 201(c) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees shall apply in the adminis- 50 USC 403 note. 
tration of this subchapter to he extent that the provisions of this 
=ultp) Noteithetanding scbparagraph (A) of thie paragraph, sect 
, otwithstanding subparagrap fe) paragraph, section 
8347(d) of this title shall . with respect to employees of the 
Central Intelligence Agency who are subject to the Civil Service 
Retirement System.”. 
(j) AMENDMENTS TO SECTION 8348.—Section 8348(a) of title 5, 
i bere Code, is KAD, B : ae js 
in paragrap y striking out “su pter;” an 
inserting in lieu thereof “subchapter or by the provisions of 
ring eee 84 of this title which relate to benefits cavahle out of Ante, p. 517. 


(2)i se aragraph ( 
) by aecrt : ‘or ‘or 8462” after “8340”; and 
B) by striking out “title, and” and inserting in lieu 
thereof “ “title or subchapters II and IV of chapter of this 
title, and”; and 

(3) in aph (2), by striking out “cha ter” and inserting in 
lieu thereof ‘chapter, creator 5 84 of this title 

(k) AMENDMENTS TO CHAPTER 87.—Chapter 87 ‘of title 5, United 5 USC 8701 
States Code, is amended— et seq. 

(1) by amen section 8701(a\6) to Teed as follows: 

“(6) an individual first employed b Ay Pe the, government of the 
District of Columbia before October 1, 

(2) in section 8706, by striking out subsection (c) and 
redesignating subsections ta), (e), and (f) as subsections (c), (d), 
and (e), respectively; 

(3) tes striking out subsection (c)(1) of section 8714a and insert- 

4 ig eu thereof the following: 

“(cX1) Except as otherwise provided in this subsection, the op- Insurance. 
tional insurance on an employee stops on his separation from 
service or 12 months after discontinuance of his pay, whichever is 
earlier, subject to a provision for tempo extension of life insur- 
ance coverage and for conversion to an individual policy of life 
insurance under conditions approved by the Office.” 

(4) by striking out the sentence of section 8714b(cX1) and 
insertin; hag lieu thereof the following: “Except as otherwise 
provid this subsection, the additional optional insurance 
elected by t an employee pursuant to this section shall stop on 
separation from service or 12 months after discontinuance of his 
pay, whichever is earlier, subject to a provision for temporary 
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extension of life insurance coverage and for conversion to an 
individual oon of life insurance under conditions approved by 
the Office.’ 

(5) by 2 ae out subsection (c)(1) of section 8714c and insert- 
ing in lieu thereof the following: 

“(cX1) Except as otherwise provided in this subsection, the op- 
tional life insurance on family members shall stop at the earlier of 
the employee’s death, the employee's separation from the service, or 
12 months after discontinuance of pay, subject to a provision for 
temporary extension of life insurance coverage and for conversion to 
individual Policies of life insurance under conditions approved by 
the Office.”. 

() AMENDMENTS TO SECTION 8901.—Section 8901 of title 5, United 
States Code, is amended— 

(1) by amending paragraph (1\E) to read as follows: 
“(E) an individual first employed My the government of 

the District of Columbia before October 1, 1987;”; 

(2) by amending paragraph (3)(A) to read as follows: 

“(A) an employee who retires— 

“(i) on an immediate annuity under subchapter III of 
chapter 83 of this title, or another retirement system 
for employees of the Government, after 5 or more years 
of service; 

“(ii) under section 8412 or 8414 of this title; or 

“(iii) for disability under subchapter III of chapter 83 
of this title, chapter 84 of this title, or another retire- 
ment system for employees of the Government;”; 

(3) in paragraph (4), by inserting “or chapter 84” after “83”; 

(4) in paragraph (10XC\i), by inserting ‘or 8467” after 
“8345()”, by inserting “or 8445” after “8341(h)’, and by striking 
out “System),” and inserting in lieu thereof “System or the 
Federal Employees’ Retirement System),”; and 

(5) in paragraph (10XCXii— 

(A) by striking out “or 8345(j)”’ and inserting in lieu 
thereof ‘8345(j), 8445, or 8467” and by striking out 
“System)” and inserting in lieu thereof “System or the 
Federal Employees’ Retirement System)’; and 

(B) by inserting ‘‘or 8417(b)” after “8339G)(3)”. 

(m) AMENDMENTS TO SEcTION 8905.—Section 8905(c)(1) of title 5, 
United States Code, is amended— 

(1) in diel (B), by inserting “or 8417(b)” after 
“8339G)(3)’; an 

(2) in the oon sentence, by striking out “or 8345(j)” and 
inserting in lieu thereof “8345(j), 8445, or 8467”. 

(n) AMENDMENT TO SECTION 5102.—Section 5102(cX14) of title 5, 
United States Code, is amended by inserting “(other than employees 
of the Federal Retirement Thrift Investment Management System 
epocanen under section 8474(c\(2) of this title)’ after “United 

tates”. 
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TITLE ITII—OTHER PROVISIONS RELATING 
TO THE FEDERAL EMPLOYEES’ RE- 
TIREMENT SYSTEM AND THE CIVIL 
SERVICE RETIREMENT SYSTEM 


SEC. 301. ELECTIONS. 5 USC 8331 note, 


(a) ELections For INpDIvIpUALS SUBJECT TO THE CiviL SERVICE 
System.—(1)(A) Any individual (other than an individ- 
ual under subsection (b)) who, as of June 30, 1987, is =e age 
Federal Government, and who is then subject to s pter III of 
pein sec 83 of title 5, United States Code, may elect to become subject Ante, p 589, 
to chapter 84 of such title. 591-593. 
(B) An election under this ie may not be made before 4”: P- 517. 
ie: 1, 1987, or after December 31, 1987. 
(2XA) Any individual who, after June 30, 1987, becomes re- 
employed by the Federal Government, and who is then subject to 
subchapter III of chapter 83 of title 5, United States Code, may elect 
to become subject to c 84 of such title. 
(B) An election under this paragraph shall not be effective unless 
it is made during the six-month period beginning on the date on 
which reemployment commences. 
(b) Evections ror Certain INprvipUALsS SERVING CONTINUOUSLY 
Since DeceMBER 31, 1983.—The following rules shall apply in the 
case of any individual described in section 8402(b\1) of title 5, 
United States Code: 
(1) If, as of December 31, 1986, the individual is subject to 
subchapter III of chapter 83 of title 5, United States Code, but is 
not subject to section 204 of the Federal org or Retirement 
Contribution Temporary Adjustment Act of 1983, the individual 5 USC 8331 note. 
shall remain so subject to such subchapter unless the individual 
elects, after June 30, 1987, and before January 1, 1988— 
(A) to become subject to such subchapter under the same 
terms and conditions as apply in the case of an individual 
described in section 8402(b)\(2) of such title who is subject to 
such subchapter; or 
(B) to become subject to chapter 84 of such title. 
An individual eligible to make an election under this paragraph 
may — the election described in subparagraph (A) or (B), but 
not both. 
(2) If, as of December 31, 1986, the individual is subject to 
subchapter III of chapter 83 of title 5, United States Code, and is 
also subject to section 204 of the Federal Employees’ Retirement 
Contribution Temporary Adjustment Act of 1983, the 
individual— 
(A) shall, as of January 1, 1987, become subject to such 
subchapter under the same terms and conditions as apply 
in the case of an individual described in section 8402(b\(2) of 
such title who is subject to such subchapter; and 
(B) may (during the six-month period described in subsec- 
= (a(1XB)) elect to become subject to chapter 84 of such 


itle. 
(3XAXi) If, as of December 31, 1986, the individual is not 
pra og to subchapter III of chapter 83 of title 5, United States 
e, the individual may, during the six-month period described 
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in subsection (aX1\B), and if such individual has not since 
become subject to such mc 7 540 pursuant to notification 
under section 8331(2) of such title, elect to become subject to 
chapter 84 of such title. 

(ii) An individual who makes an election under this subpara- 
graph ceases to be eligible to become subject to subchapter III of 
chapter 83 of title 5, United States Code, pursuant to notifica- 
tion under section 8331(2) of such title. 

(B) Except as provided in sre. se, or (AXii), nothing in this 
ea reclude an individual from becoming subject 
to subchapter of chapter 83 of title 5, United States Code, 

ursuant to notification under section 8331(2) of such title. 
owever, an individual who becomes subject to such subchapter 
paren to notification under such section 8331(2) after Decem- 

r 31, 1986, shall become subject to such subchapter under the 
same terms and conditions as apply in the case of an individual 
described in section 8402(b\(2) of such title who is subject to such 
subchapter. 

(c) Errective Date; IRREvocaBiLity.—An election made under this 
section— 

(1) shall take effect beginning with the first pay period begin- 
ning after the date of the election; and 

(2) shall be irrevocable. 

(d) ConpiT1ion FoR MAKING AN ELECTION; ExTENSION To SATISFY 
ConpiTion.—(1) An election under this section to become subject to 
chapter 84 of title 5, United States Code, shall not be considered 
effective in the case of an individual having one or more former 
spouses, unless the election is made with the written consent of such 
former spouse (or each such former spouse, if there is more than 


one). 

(2A) This subsection a with respect to a former spouse who 
(based on the service the individual involved) is entitled to 
benefits under section 8341(h) or 8345(j) of title 5, United States 
Code, under the terms of a decree of divorce or annulment, or a 
court order or court-approved property settlement incident to any 
such decree, with respect to which the Office of Personnel Manage- 
ment has been duly notified. 

(B) This subsection does not apply with res to a former spouse 
_ has ceased to be so entitled as a result of remarrying before age 


(8) The requirement under paragraph (1) shall be considered 
satisfied with respect to a former spouse if the individual seeking to 
make the election establishes to the satisfaction of the Office (in 
accordance with regulations prescribed by the Office)— 

(A) that the former spouse’s whereabouts cannot be deter- 
mined; or 

(B) that, due to exceptional circumstances, uiring the 
individual to seek the former spouse’s consent would otherwise 
be inappropriate. 

(4A) The ce shall, upon application of an individual, grant an 
extension for such individual to make an election referred to in 
paragraph (1) if such individual— 

(i) files application for extension before the end of the period 
during which such individual would otherwise be eligible to 
make such election; and 

(ii) demonstrates to the satisfaction of the Office that the 
extension is needed to secure the modification of a decree of 
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divorce or annulment (or a court order or court-approved ~~ 
erty settlement incident to any such decree) in order to satisfy 
the consent requirement under paragraph (1). 
(B) An extension under this paragraph shall be for 6 months or for 
such longer period as the Office considers appropriate. 
(e) Exciusions.—This section does not apply to an individual 
under section 8331(1\G) of title 5, United States Code 


SEC. 302. EFFECT OF AN ELECTION UNDER SECTION 301 TO BECOME SUB- 
JECT TO THE FEDERAL EMPLOYEES’ RETIREMENT SYSTEM. 


(a) GENERAL AND SPECIAL Ru.es.—All —— ions of chapter 84 of 

title 5, United States Code (including those relating to disability 

benefits, survivor benefits, and any reductions to provide for survi- 

vor benefits) shall apply with respect to any individual who becomes 

subject to such chapter pursuant to an election under section 301, 

on . if, or to the extent that, such provisions are inconsistent with 
e following: 

(1(A) Any civilian service which is performed before the 
effective date of the election under section 301 shall not be 
creditable under chapter 84 of title 5, United States Code, 
0 as otherwise provided in this ion. , 

(B) Any service described in subparagraph (A) which is cov- 
ered service within the meaning of section 203(aX3) of the 
Federal Employees’ Retirement Contribution Temporary 
Adjustment Act of 1983 (97 Stat. 1107; 5 U.S.C. 8331 note) 
(hereinafter in this section referred to as “covered service”) 
a 3 creditable under chapter 84 of title 5, United States 

e, if— 

(i) with respect to any such service performed before 
January 1, 1987, 1.3 percent of basic pay for such service 
was withheld in accordance with such or, if either such 
withholding was not made or was made, but the amount so 
withheld was subsequently refunded, 1.3 percent of basic 

ay for such period is deposited to the credit of the Civil 

rvice Retirement and Disability Fund (hereinafter in this 

section referred to as the “Fund”’), with interest (computed 
under section 8334(e) of such title); and 

(ii) with respect to any such service performed after 
December 31, 1986, and before the effective date of the 
election, an amount equal to the percentage of basic pay for 
such service which would be required to be withheld under 
section 8422(a) of title 5, United States Code, has been 
contributed to the Fund by the individual involved, 
whether by withholdings from pay or, if either no withhold- 
ing was made or was made, but the amount withheld was 
su uently refunded, the aforementioned percentage of 
basic pay for such period is deposited to the credit of the 
reo seiy with interest (computed under section 8334(e) of such 

itle). 

(C) Any service described in subparagraph (A)— 

(i) which is not covered gorvice: 

(ii) which constitutes service of a described in section 
8411(b\(3) of title 5, United States Code (determined without 
regard to whether such service was performed before, on, or 
after January 1, 1989, and without regard to the provisions 
of section 8411(f) of such title); and 

(iii) which, in the aggregate, is equal to less than 5 years; 


Ante, p. 595. 
5 USC 8331 note. 


Ante, p. 517. 


100 STAT. 602 PUBLIC LAW 99-335—JUNE 6, 1986 


Ante, p. 517. shall be creditable under chapter 84 of such title, subject to 
section 8411(f) of such title. 
(D) Any service described in subparagraph (A)— 

(i) which is not covered service; 

(ii) which constitutes service of a type described in section 
8411(b\3) of title 5, United States Code (determined without 
— to whether such service was performed before, on, or 

after J enary. 1, 1989, and ype regard to the provisions 
of section 84 16) of such title); and 

(iii) which, in the aggregate, is equal to 5 years or more; 

shall be creditable for purposes of— 

(D section 8410 of such title, relating to the minimum 
period of civilian service required to be eligible for an 


ae 

(I) any provision of section 8412 (other than subsection 
(d) or . thereof), 8413, 8414, 8442(b\(1\(B), or 8451 of such 
title which relates to a minimum period of service for 
entitlement to an annuity; 

(III) the provisions of paragraphs (4) and (6); 

(IV) any provision of section 8412(d) of such title which 
relates to a minimum period of service for entitlement to an 
annuity, but only if and to the extent that the service 
described in subparagraph (A) was as a law enforcement 
officer or firefighter; an 

any provision of section 8412(e) of such title which 
relates to a minimum period of service for entitlement to an 
annuity, but only if and to the extent that the service 
described in subparagraph (A) was as an air traffic 
controller. 

(2A) Except as provided in subparagraph (B), the creditabil- 
ity under chapter 84 of title 5, United States Code, of any 
military service which is performed before the effective date of 
the election under section 301 shall be determined in accord- 
ance with oa eorerep a pene of such chapter. 

(B) If the electing individual has performed service described 
in clauses (i) through (iii) of re (1D), service described 
in —— (A) which, but for the provisions of subsection 
(b), would be creditable under subchapter III of chapter 83 of 

Ante, pp. 589, title 5, United States Code, as in effect on December 31, 1986, 
591-593. shall be creditable for purposes of— 

(i) any provision of section 8412 (other than subsection (d) 
or (e) thereof), 8418, or 8414 of such title which relates to a 
rer period of service for entitlement to an annuity; 
an 

(ii) the provisions of 

(3A) If the electing in ividual a entitled to an annu- 
ity under subchapter II of chapter 84 of title 5, United States 
Code, or dies lea a survivor or survivors entitled to benefits 
under subchapter of such chapter, the annuity for such 
individual s be equal to the sum of the individual’s accrued 
benefits under the Civil Service Retirement System (as 
determined under paragraph (4)) and the individual’s accrued 
benefits under the Federal Employees’ Retirement System (as 
determined under paragraph (5)). 

(ii) An annuity computed under this auhoesegraee shall be 
deemed to be the individual’s annuity computed under section 
8415 of title 5, United States Code. 
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(B) If the electing individual becomes entitled to an annuity 
under subchapter V of chapter 84 of title 5, United States Code, 
and if it becomes necessary to compute an annuity under 
section 8415 of such title with respect to such individual as a 
result of such individual’s having become so entitled, the meth- 
odology set forth in subparagraph (A) shall be used in comput- 
ing any such annuity under section 8415. 

(4) Except as provided in paragraph (12)(B), accrued benefits 
under this paragraph shall be computed in ce with 
applicable provisions of subchapter III of chapter 83 of title 5, 

nited States Code (but without regard to s ion (j) or (k), 
or the second sentence of subsection (e), of section 8339 of such 
title) using only any civilian service under paragraph (1D), and 
any military service under paragraph (2)(B), which would be 
po ar for purposes of computing an annuity under such 
su pter. 

(5) Accrued benefits under this paragraph shall be computed 
under section 8415 of title 5, United States Code, using— 

(A) total service creditable under chapter 84 of such title 
which is performed on or after the effective date of the 
election under section 301; and 

(B) with respect to service performed before such effective 

te— 


(i) creditable civilian service (as determined under 
applicable provisions of this subsection) other than any 
service described in paragraph (1D); and 

(ii) creditable military service (as determined under 
applicable provisions of this subsection) other than any 
service described in paragraph (2\B). 

(6A) For purposes of any Be pe psey under paragraph (4) or 
(5), the average pay to be used s be the largest annual rate 
resulting from averaging the individual’s rates of basic pay in 
effect over any 3 consecutive years of creditable service or, in 
the case of an annuity based on service of less than 3 years, over 
the total period of service so creditable, with each rate weighted 
by the period it was in effect. 

(B) For feck regs of sub aph (A), service shall be consid- 
ered creditable if it would be considered creditable for purposes 
of determining average pay under chapter 83 or 84 of title 5, 
United States Code. 

(7) The cost-of-living adjustments for the annuity of the elect- 
ing individual shall be made as follows: 

(A) The portion of the annuity attributable to parearepe 
(4) shall be adjusted at the time and in the amount provided 
for under section 8340 of title 5, United States Code. 

(B) The portion of the annuity attributable to paragraph 
(5) shall be adjusted at the time and in the amount provided 
for under section 8462 of title 5, United States Code. 

(8) For gal pegs of any computation under ‘aph (4) in 
the case of an individual who retires under section 8412 or 8414 
of title 5, United States Code, or who dies leaving a survivor or 
survivors entitled to benefits under subchapter IV of such 
Poin pa sick leave creditable under section m) of such title 
shall be equal to the number of days of unused sick leave to the 
individual's credit as of the date of retirement or as of the 
effective date of the individual’s election under section 301, 
whichever is less. 


100 STAT. 603 


Ante, pp. 589, 
591-593. 


Ante, p. 517. 


5 USC 8301 
et seq. 
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Ante, pp. 589, 
591-593. 


Ante, p. 517. 


(9) In computing the annuity under paragraph (3) for an 
individual retiring under section 8412(g) or 84150) of title 5, 
United States Code, the reduction under section 8415(f) of such 
title met with respect to the sum computed under such 


aph. 

(10) An annuity supplement under section 8421 of title 5, 
United States Code, be computed using the same service as 
is used for the computation under er (5). 

_ (11) Effective from its commencing date, an annuity payable 
to an annuitant’s survivor (other than a child under section 
8443 of title 5, United States Code) shall be increased by the 
total percent by which the deceased annuitant’s annuity was 
increased under paragraph (7). 

(12\A) If the electing individual is subject to section 8344 of 
title 5, United States le, at the time of making the election, 
payment of annuity benefits otherwise payable to such individ- 
ual under subchapter III of chapter 83 of such title (and any 
related deductions from pay) s terminate as of the effective 
date of the election. 

(B) Accrued benefits under ph (4) for an individual 
described in subparagraph (A) 1 be computed— 

(i) in accordance with applicable provisions of subchapter 
Ill of chapter 83 of title 5, United States Code (but without 
regard to subsection (j) or (k), or the second sentence of 
subsection (e), of section 8339 of such title) using only any 
civilian service under paragraph (1)(D), and any military 
service under paragraph (2)(B), which would be creditable 
for purposes of computing an annuity under such sub- 
chapter; and 

(ii) as if the individual’s reemployment terminated on the 
effective date of the election. 

(b) CHAPTER 83 GENERALLY INAPPLICABLE.—(1) Except as provided 
in subsection (a) or paragraph (2), subchapter [II of chapter 83 of 
title 5, United States Code, shall not apply with respect to any 
individual who becomes subject to chapter 84 of title 5, United 

0 in paragra) , or in su pter III of chapter 

of title 5, United States Code, shall preclude the making of a 
deposit under such subchapter with respect to any civilian service 
under subsection (aX1XD) or military service under subsection 
(a(2XB) either by the electing individual or, for purposes of survivor 
ace by a survivor of ee ~— ; 

othing in paragra’ shall preclude the ent of any 
lump-sum credit in acco’ ce with section 8342 of title 5, United 
States Code. 

(c) Rerunps RELATING To CERTAIN CrvILIAN Service.—(1) Any 
individual who makes an election under section 301 to become 
subject to chapter 84 and who, with respect to any period before the 
effective date of the election, has made a contribution to the Civil 
Service Retirement System (whether by deductions from pay or by a 
deposit or redeposit) and has not taken a refund of the contribution 
(as so made), shall be entitled to a refund equal to— 

(A) for a period of service under clause (i) of subsection 
(a1)(B), the amount by which— 

(i) the amount contributed with respect to such period, 
exceeds 
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(ii) the amount required under such clause (i) with respect 
to such period; 
(B) for a period of service under clause (ii) of subsection 
(aX1)(B), the amount by which— 
ie amount so contributed with respect to such period, 
ex 
(ii) the amount required under such clause (ii) with re- 
pect to such period; and 
©) i. 2 sons of service under subparagraph (C) of subsec- 
tion ye amount by which— 
the amount so contributed with respect to such period, 
aa 
(ii) the amount ret op ag under such subparagraph with 
respect to such peri 
(2) A refund under this subsection— 
pares with interest, computed at the rate 
applicable for the period involved under section 8331(8XC) of 
title 5, United States Siete but only if such interest would be 
payable pursuant to an application for a lump-sum credit appro- 
porms filed under su’ pter III of chapter 83 of such title; te, fe, Bp. 589, 


(B) shall be payable upon written application therefor filed 
with the Office of Personnel Management. 


SEC. 303. PROVISIONS RELATING TO AN ELECTION TO BECOME SUBJECT 5 USC 8331 note. 
TO CHAPTER 83 SUBJECT TO CERTAIN OFFSETS RELATING TO 
SOCIAL SECURITY. 


(a) REFuND.—Any individual who makes an election under section 
301(bX 1A) shall, upon written a a me el to the Office of Personnel 
prey eng aerind begun ai 1, 1984, and endin 

or the peri on January and ending on 
December 31, 1986, the amount by which— 
Me: the total amount deducted from such individual’s 
cy under os 8334(a\(1) of title 5, United States 
Code, ‘or such period. 
(B) 1.3 aa of awh individual's total basic pay for 
such period; and 
(2) for the period beginning on January 1, 1987, and ending on 
ie gy before the effective date of the election, ‘the amount by 
which— 
(A) the total amount deducted from such individual’s 
nie pay under such section 8334(a\1) for such period, 


“B) the total amount which would have been deducted if 
such individual’s basic pay been subject to 
section 8334(k) of such title during such period. 

(b) Derostr REQUIREMENTS.—(1) In the case of an individual who 
becomes subject to subchapter III of chapter 83 of title 5, United 
States Code, pursuant to notification as described in the second 
sentence of section 301(bX3\(B), service performed by such individual 
before the effective date of the notification shall not be considered 
creditable under such subchapter unless— 

(A) for any service during the period beginning on January 1, 
1987, and ending on thedian day ae such effective date, there is 
deposited to the credit of the Fund a percentage of basic pay for 
such period equal to the percentage which would have applied 
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under section 8334(k) of such title if such individual’s pay had 
been subject to such section during such period; 

(B) for any period of service beginning on January 1, 1984, 
and ending on December 31, 1986, there is deposited to the 
credit of the Fund an amount equal to 1.3 percent of basic pay 
for such period; and 

(C) for any period of service before January 1, 1984, there is 
deposited to the credit of the Fund any amount required with 

to such period under such subchapter. 


respect 
(2) A deposit under this subsection may be made by the individual 


or, for purposes of survivor annuities, a survivor of such individual. 
SEC. 304. AMENDMENTS RELATING TO SOCIAL SECURITY. 


(a) AMENDMENTS TO SOCIAL Security Act.—Section 210(a)(5) of the 


42 USC 410. Social Security Act is amended 


Post, p. 619. 


Post, p. 628. 
Ante, p. 517. 


(1) by striking out “or” at the end of sub ph (F); 

(2) by striking out the semicolon at the end of subparagraph 
(G) and inserting in lieu thereof “, or”; and 

(3) by adding at the end thereof the following: 

‘(H) service performed by an individual on or after the 
effective date of an election by such individual under sec- 
tion 301(a) of the Federal Employees’ Retirement System 
Act of 1986, or under regulations issued under section 860 of 
the Foreign Service Act of 1980 or section 307 of the Central 
Intelligence Agency Retirement Act of 1964 for Certain 
Employees, to become subject to chapter 84 of title 5, 
United States Code;”. 

MENTS TO THE INTERNAL REVENUE Cope or 1954.— 


(b) AMEND: 
26 USC 3121. Section 3121(b\(5) of the Internal Revenue Code of 1954 is amended— 


(1) by striking out “or’ at the end of subparagraph (F); 

(2) by striking out the semicolon at the end of aaboatnaravh 
(G) and inserting in lieu thereof “, or’; an 

(8) by adding at the end thereof the following: 

“(H) service performed by an individual on or after the 
effective date of an election by such individual under sec- 
tion 301(a) of the Federal Employees’ Retirement System 
Act of 1986, or under regulations issued under section 860 of 
the Foreign Service Act of 1980 or section 307 of the Central 
Intelligence Agency Retirement Act of 1964 for Certain 
a , to become subject to chapter 84 of title 5, 
United States Code;”. 


SEC. 305. EXTENSION OF FEDERAL EMPLOYEES’ RETIREMENT CON- 


TRIBUTION TEMPORARY ADJUSTMENT ACT OF 1983; REFUND 
OF EXCESS CONTRIBUTIONS. 


(a) Exrension.—The Federal Employees’ Retirement Contribution 


Temporary Adjustment Act of 1983 (97 Stat. 1106; 5 U.S.C. 8331 
note) is amended— 


Effective date. 


(1) in sections 202(6), 203(a)(4)(A), 203(aX4)(B), 204(a), and 
206(bX2 Ai) by striking “May 1, 1986” each place it appears 
and inserting erat 1, 1987”, and in sections 202(1) and 
206(c\(3) - striking “January 1, 1986” and inserting “Janu- 
ary 1, 1987”; and 

(2) in subsections (b) and (c) of section 205, by striking out 
“and 1986” and inserting in lieu thereof “1986, and 1987”. 


(b) Rerunps.—(1) The amendments made by subsection (a) shall be 


5 USC 8331 note. effective as of May 1, 1986. 
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(2) Any refund payable to an individual as a result of paragraph 
(1) shall be paid out of funds of the appropriate retirement system. 

(3) For purposes of this subsection, the term “retirement system” 
means a covered retirement system as defined by section 203(aX(2) of 
the Federal Employees’ Retirement Contribution Temporary Adjust- 
ment Act of 1983 (97 Stat. 1107; 5 U.S.C. 8881 note). 


SEC, 306. APPLICABILITY TO THE UNITED STATES POSTAL SERVICE. 


Paine 1005(d) of title 39, United States Code, is amended to read 
as follows: 

“(d) Officers and employees of the Postal Service (other than the 
Governors) shall be covered by chapters 83 and 84 of title 5. The 
Postal Service shall withhold from pay and shall pay into the Civil 
Service Retirement and Disabili d the amounts specified in or 
determined under such chapter 83 and subchapter II of such chapter 
84, respectively. The Postal Service shall pay into the Federal 
Retirement Thrift Savings Fund the amounts specified in or deter- 
mined under subchapters III and VII of such chapter 84.”. 


SEC. 307. USE OF “NORMAL-COST PERCENTAGE”. 


Noveiimeteniis:-any other provision of law, the normal-cost 
percentage (as defined by section 8401(23) of title 5, United States 
Code, as added by this Act) of the Federal Employees’ Retirement 
System shall be used to value the cost of the System for all purposes 
in which the cost of the System is required to be determined by the 
Federal Government, including any comparisons between the cost of 
performing commercial activities under contract with commercial 
sources and the cost of performing those activities using Govern- 
ment facilities and personnel. 


SEC. 308. RETIREMENT STUDY. 


(a) Srupy anD Ptan.—The Secretary of Defense and Secretary of 
re shall conduct a study of the retirement systems 
provided for employees of nonappropriated fund instrumentalities of 
the United States under their respective jurisdictions and shall 
develop a feasible plan or plans to provide portability of vested 
retirement benefits among such retirement systems and other Fed- 
eral Government retirement systems. 

(b) Report.—Not later than 90 days after the date of enactment of 
this Act, the Secretary of Defense and Secretary of Transportation 
shall transmit a report to the Congress describing the plan or plans 
developed pursuant to subsection (a) and the anticipated schedule 
for the implementation of such plan or plans. 


SEC. 309. REPEAL OF AUTOMATIC TRANSFER PROVISION. 


Section 207 of the Federal sr ged Retirement Contribution 
Temporary Adjustment Act of 1983 (97 Stat. 1111; 5 U.S.C. 8331 
note) is repealed. 


SEC. 310. DISCLOSURE OF RETURN INFORMATION. 


(a) In GENERAL.—Subsection (1) of section 6103 of the Internal 
Revenue Code of 1954 (relating to disclosure of returns and return 
information for p other than tax administration) is amended 
by adding at the end thereof the following new paragraph: 

“(12) DiscLOSURE OF RETURN INFORMATION TO CARRY OUT FED- 
ERAL EMPLOYEES’ RETIREMENT SYSTEM.— 

“(A) IN GENERAL.—The Commissioner of Social Security 

shall, on written request, disclose to the Office of Personnel 


5 USC 8301 
et seq.; ante, 
p. B1y. 


5 USC 8401 note. 


26 USC 6103. 
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26 USC 1402, 
3121, 3401. 


5 USC 8301 
et ., ante, 


p. 517. 
26 USC 6103. 


26 USC 6103 
note. 


42 USC 1306. 


5 USC 8472 note. 


5 USC 8432 note. 


Management return information from returns with respect 
to net earnings from self-employment (as defined in section 
1402), wages (as defined in section 3121(a) or 3401(a)), and 
payments of retirement income, which have been disclosed 
to the Social Security Administration as provided by para- 
graph (1) or (5). 

“(B) RESTRICTION ON DISCLOSURE.—The Commissioner of 
“acme Sequrhy shel flor ees informatie under 
subparagraph (A) only for purposes of, and to the extent 
necessary in, the administration of chapters 83 and 84 of 
title 5, United States Code.” 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 6103(pX3) of such Code is 
amended by striking out “(10), or (11)” and inserting in lieu 
thereof ‘‘(10), (11), or (12)”. 

(2) Facagraph (4) of section 6103(p) of such Code is amended— 

(A) by striking out “(10), or (11)” in the material preced- 
ing subparagraph (A) and inserting in lieu thereof ‘(10) 
(11), or (12)”, and 

(B) by striking out “(10), or (11)” in subparagraph (F\ii) 
and inserting in lieu thereof (10), (11), or (12)’. 

(c) REIMBURSEMENT.—The Office of Personnel Management shall 
reimburse the costs (as determined by the Secretary of Health and 
Human Services) of supplying 

(1) information under section 6103(1\(12) of the Internal Reve- 
nue Code of 1954; an 

(2) such other information agreed upon by the Director of the 
Office of Personnel Management and the Secretary of Health 
and Human Services, which is required in the administration of 
chapters 83 and 84 of title 5, United States Code. 

Section 1106 (b) and (c) of the Social Security Act shall apply to any 
reimbursement under this subsection. 


SEC. 311. INITIAL APPOINTMENTS TO THE FEDERAL RETIREMENT THRIFT 
INVESTMENT BOARD. 


(a) Intr1AL APPOINTMENT OF MEMBERS.—Section 8472(c) of title 5, 
United States Code (as added by section 101(a) of this Act) shall not 
apply to the members of the Federal Retirement Thrift Investment 

first appointed to such Board. 

(b) Terms oF Service.—Notwithstanding subsection (e)(1) of sec- 
tion 8472 of title 5, United States Code (as added by section 101(a) of 
this Act), the term of service of each member of the Federal Retire- 
ment Thrift Investment Board appointed pursuant to subsection (a) 
shall be 1 year, except that such member shall continue to serve 
until his successor is appointed under subsection (b) of such section 
8472 and confirmed under subsection (c) of such section. 


SEC. 312. PLAN FOR DELAYED CONTRIBUTIONS TO THE THRIFT SAVINGS 
FUND. 


Not later than January 1, 1988, the Executive Director of the 
Federal Retirement Thrift Investment Board shall transmit to Con- 
gon a plan to afford employees of the Federal Government and 

embers of Congress who make less than the maximum amount of 
authorized contributions to the Thrift Savings Fund in any period 
an opportunity to contribute to such Fund, in a later period, the 
excess of such amount over the amount contributed during such 
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period. The plan shall include such recommendations for legislation 
as the Executive Director considers appropriate. 


TITLE IV—FOREIGN SERVICE 
RETIREMENT 


SEC. 401. SHORT TITLE; REFERENCES TO FOREIGN SERVICE ACT OF 1980. 


(a) SHort TitLe.—This title may be cited as the “Foreign Service 
Pension System Act of 1986”. 

(b) AMENDMENTS TO ForEIGN Service Act or 1980.—Whenever in 
this title a section or other provision is amended, such amendment 
shall be considered to be made to that section or other provision of 
the Foreign Service Act of 1980 (22 U.S.C. 3901 et seq.). 


SEC. 402. REDESIGNATION OF CERTAIN PROVISIONS OF THE FOREIGN 
SERVICE ACT OF 1980. 


(a) CONFORMING CHAPTER AMENDMENTS.—Chapter 8 of title I (22 
U.S.C. 4041 et seq.) is amended— 
(i) by striking out the caption of such chapter and inserting in 
lieu thereof the following: 


“CHAPTER 8—FOREIGN SERVICE RETIREMENT AND DISABILITY 


“SUBCHAPTER I—FOREIGN SERVICE RETIREMENT AND DISABILITY 
SYSTEM” 


(2) by striking out “this chapter” each place it appears and 
ie in lieu thereof “this subchapter”; and 

(3) by inserting ‘‘under this subchapter” after ‘payable from 
the Fund” each place it appears. 

(b) CoNFORMING AMENDMENTS RELATING TO RETIREMENT FOR 
DisaBiuity oR INcapacity.—(1) Section 808d) (22 U.S.C. 4048(d)) is 
amended— 

(A) by striking out “such subchapter” each place it appears in 
the second and third sentences and inserting in lieu thereof 
“subchapter I of such chapter 8”; and 

(B) by striking out “Act” each place it appears and inserting 
in lieu thereof “subchapter”. 

(2) Section 808(e) (22 U.S.C. 4048(e)) is amended by striking out 
Pom each place it appears and inserting in lieu thereof “‘sub- 
chapter’. 

(c) CONFORMING AMENDMENTS RELATING TO DEATH IN SERVICE.— 
Section 809(a) (22 U.S.C. 4049(a)) is amended by striking out “Act” 
and inserting in lieu thereof “subchapter’’. 


SEC. 403. DEFINITION OF COURT. 


Section 804(3) (22 U.S.C. 4044(3)) is amended by striking out “or of 
the District of Columbia” and inserting in lieu thereof the following: 
“. the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Northern Mariana Islands, or the Virgin Islands, and 
any Indian court as defined by section 201(3) of the Act entitled ‘An 
Act to prescribe penalties for certain acts of violence or intimida- 
tion, and for other purposes’, approved April 11, 1968 (25 U.S.C. 
1301(3); 82 Stat. 77)”. 


71-194 0 - 89 - 22 : G@ 3 Parti 


100 STAT. 609 


Foreign Service 
Pension System 
Act of 1986. 

22 USC 3901 
note. 


District of 
lumbia. 
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Ante, p. 609; 
post, p. 615. 


Post, p. 616. 
42 USC 401. 
26 USC 3101 
et seq. 


5 USC 8331 note. 


5 USC 8331 note. 


Supra. 


42 USC 401. 


SEC. 404. CREDITABLE SERVICE FOR PURPOSES OF SUBCHAPTERS I AND 
IL. 


(a) Pro Rata SHare.—Section 804(10) (22 U.S.C. 4044(10)) is 
amended by inserting appt bed subchapter I or II)” after 
“creditable service” each place it a 

(b) Former Spouses.—(1) Bection Bday) (22 U.S.C. 4054(aX1)) i is 
amended by adding at the end thereof the following: “For the 
purposes of this paragraph, the term ‘creditable service’ means 
service which is creditable under subchapter I or II.” 

(2) Section 814(bX1) (22 U.S.C. 4054(b\1)) is amended by adding at 
the end thereof the following: * ‘For the purposes of this paragraph, 
the term ‘creditable service’ means service which is creditable under 
subchapter I or II.”. 

(c) Lump-Sum PayMENTs.—Section 815(i) (22 U.S.C. 4055(i)) is 
amended by adding at the end thereof the following: “For the 
purposes of this subsection, the term ‘creditable service’ means 
service which is creditable under subchapter I or II.”. 


SEC. 405. CONTRIBUTIONS TO THE FOREIGN SERVICE RETIREMENT AND 
DISABILITY SYSTEM. 


(a) CoNTRIBUTIONS AFTER DECEMBER 31, 1986.—Section 805 (22 
U.S.C. 4045) is amended— 
(1) by inserting “Except as provided in subsection (h),” before 
“7 percent” in the first sentence of subsection (a); and 
_ by adding at the end thereof the following new subsection 


(h): 

“(h) Effective with respect to pay periods beginning after Decem- 
ber 31, 1986, in administering this section with respect to a partici- 
pant described in section 853(c) whose service is employment for the 
srry of title II of the Social Security Act and chapter 21 of the 

nternal Revenue Code of 1954, contributions to the Fund and 
interest thereon shall be computed as if section 8334(k) of title 5, 
United States Code, were applicable.”. 

(b) CREDITABILITY OF INTERIM SERVICE.—Subsection (d) of section 
805 (22 U.S.C. 4045(d)) is amended by adding at the end thereof the 
following: 

“(4) Notwithstanding the preceding provisions of this subsection 
and any provision of section 206(b)(3) of the Federal Employees’ 
Retirement Contribution Tempor: Adjustment Act of 19838, the 
percentage of basic pay required under this subsection in the case of 
a participant described in section 853(c) shall, with res to any 

covered service (as defined by section 203(a)(3) of such Act) per- 
formed by such individual after December 31, 1988, and before 
January 1, 1987, be equal to 1.3 percent.”’. 


SEC. 406. OFFSET OF ANNUITY BY THE AMOUNT OF SOCIAL SECURITY 
BENEFITS. 


Section 806 (22 U.S.C. 4046) is amended by adding at the end 
thereof the following new subsection: 

“(m) The annuity or survivor annuity payable to any individual 
suger to section 805(h) beginning with the first month for which 
such individual both— 

“(1) attains the minimum age for old-age benefits under title 
II of the Social Security Act, and 

“(2) first becomes entitled, or would upon proper application 
become entitled, for disability or survivor benefits under title II 
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of the Social Security Act based on the service of any individual 42 USC 401. 
under this subchapter, 
shall be computed as if section 8349 of title 5, United States Code, Ante, p. 589. 
were applicable.”. 


SEC. 407. 18-MONTH PERIOD TO ELECT SURVIVOR ANNUITY. 


Section 806 (22 U.S.C. 4046) is further amended by adding at the 
end thereof the following: 
“(n)(1(A) A participant— 
“(i) who, at the time of retirement, is married; and 
“(ii) who elects at such time (in accordance with subsection 
(b)) to waive a survivor annuity, 
may, during the 18-month period beginning on the date of the 
retirement of such participant, elect to have a reduction under 
subsection (b) made in the annuity of the participant (or in such 
portion thereof as the participant may designate) in order to provide 
a survivor annuity for the spouse of such participant. 
“(B) A participant— 
(i) who, at the time of retirement, is married, and 
“(ii) who at such time designates (in accordance with subsec- 
tion (b)) that a limited portion of the annuity of such participant 
is to be used as the base for a survivor annuity, 
may, during the 18-month period inning on the date of the 
retirement of such participant, elect to have a greater portion of the 
annuity of such participant so used. 


“(2A) An election under subparagraph (A) or (B) of ph (1) 
of this ss rae not 4 eer eee en , ess ie 
amount i in subparagra of this paragraph is deposi’ 
into the before the errueation of the applicable 18-month 
period under paragraph (1). 

“(B) The amount to be deposited with respect to an election under 
this subsection is an amount equal to the sum of— 


s 

“(i) the additional cost to the System which is associated with 
providing a survivor annuity under subsection (b) of this section 
and ts from such election taking into account (I) the dif- 
ference (for the period between the date on which the annuity of 
the former participant commences and the date of the election) 
between the amount paid to such former parvopent under this 
subchapter and the amount which would have been paid if such 
election had been made at the time the icipant or former 
participant applied for the annuity, and (II) the costs associated 
with pee the later election; and 

“(ii) interest on the additional cost determined under clause 
()() of this subparagraph computed using the interest rate 
specified or determined under section 805(d\(3) for the calendar 
Mr’ in which the amount to be deposited is determined. 

“(3) An election by a participant under this subsection voids 
prospectively any election previously made in the case of such 
participant under subsection (b). 

“(4) An annuity which is reduced in connection with an election 
under this subsection shall be reduced by the same percen 
reductions as were in effect at the time of the retirement of the 
participant whose annuity is so reduced. 

“(5) Rights and obligations resulting from the election of a reduced 
annuity under this subsection shall be the same as the rights and 
obligations which would have resulted had the participant involved 
elected such annuity at the time of retiring.”. 
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Regulations. 


22 USC 4048. 


22 USC 4046. 


Post, p. 615. 


SEC. 408. ALTERNATE FORMS OF ANNUITIES. 


Section 807 (22 U.S.C. 4047) is amended by adding at the end 
thereof the following: 

“(e)(1) The Secretary of State shall prescribe regulations under 
which a participant may, at the time of retiring under this sub- 
chapter (other + a under section 808), elect annuity benefits under 
this section instead of any other benefits under this subchapter 
(including survivor benefits) based on the service of the a ge 

“(2) Subject to paragraph (8), the Secretary of State shall by 
regulation provide for such alternative forms of annuities as the 
Secretary considers appropriate, except that among the alternatives 
offered shall be— 

“(A) an alternative which provides for— 
“(i) payment of the lump-sum credit (excluding interest) 
to the participant; and 
“(ji) payment of an annuity to the participant for life; and 
“(B) in the case of a participant who is married at the time of 
retirement, an alternative which provides for— 
“(i) payment of the lump-sum credit (excluding interest) 
to the participant; and 
“(ii) payment of an annuity to the participant for life, 
with a survivor annuity payable for the life of a surviving 


spouse. 

“(8) Each alternative provided for under paragraph (2) shall, to 
the extent practicable, be designed such that the total value of the 
benefits provided under such alternative (including any lump-sum 
credit) is actuarially equivalent to the value of the annuity which 
would otherwise be provided the participant under this subchapter, 
as computed under section 806(a). 

“(4) A participant who, at the time of retiring under this sub- 
chapter— 

“(A) is married, shall be ineligible to make an election under 
this section unless a waiver is made under section 806(b\1\B); 


or 
“(B) has a former spouse, shall be ineligible to make an 
election under this section if the former spouse is entitled to 
benefits under this subchapter (based on the service of the 
jo eis prey unless a waiver has been made under section 
06(b)(1C). 

“(5) A participant who is married at the time of retiring under 
this subchapter and who makes an election under this section may, 
during the 18-month period beginning on the date of retirement, 
make the election provided for under section 806(n), subject to the 
deposit requirement thereunder. 

(6) Notwithstanding any other provision of law, any lump-sum 
credit provided pursuant to an election under this subsection shall 
not preclude an individual from receiving any other benefits under 
this subsection.”’. 


SEC. 409. TREATMENT OF CERTAIN RECALL SERVICE. 

Section 823 (22 U.S.C. 4063) is amended by adding at the end 
thereof the following: 

“(c) If an annuitant becomes subject to subchapter II of this 
chapter by reason of recall service— 


as subsections (a) and (b) shall not apply to such annuitant; 
an 
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“(2) section 824 shall apply to the recall service as if such 
service were reemployment.”. 


SEC. 410. REEMPLOYMENT. 


Section 824 (22 U.S.C. 4064) is amended to read as follows: 

“Sec. 824. REEMPLOYMENT.—(a)(1(A) Except in the case of an 
annuitant who makes an election under subsection (b), if any former 
participant, who has retired and is reba deo annuity under this 
subchapter or subchapter II of this “ee mes employed in an Post, p. 615. 
appointive or elective position in the Government, payment of any 
annuity under either subchapter to the annuitant shall terminate 
effective on the date of the employment and the reemployment 
service shall be covered service under the rules of the system under 
which the appointment is made. 

“(B) If the annuity of an individual is terminated under subpara- 
graph (A) and that individual becomes covered under the same 
retirement system from which that annuity is terminated, that 
individual shall be entitled to a redetermination of rights under that 
system upon termination of the employment. 

“(C) If the annuity is terminated and the individual becomes 
covered under another contributory retirement system for Govern- 
ment employees pursuant to pen pm (A), the individual shall be 
entitled to benefits under the rules of that system. In addition, the 
individual shall be entitled to a resumption of any annuity termi- 
nated by reason of the employment. 

“(b\1) A participant who is entitled to an annuity under this 
subchapter or subchapter II of this chapter and becomes employed 
in an appointive or elective position in the Government on a part- 
time, intermittent, or temporary basis may elect to continue to 
receive either or both annuities as provided in this subsection. 

“(2) The total annuity payable under this chapter to an annuitant 
making an election under paragraph (1) shall be reduced during the 
part-time, intermittent, or temporary employment referred to in 
Neen Raise (1) as necessary to meet the requirements of paragraph 


“(3) The sum of— 
‘(A) the total annuity payable under this chapter to an 
annuitant making an election under paragraph (1), and 
“(B) the annual rate of pay payable to the annuitant durin 
the part-time, intermittent, or temporary employment refe: 
to in paragraph (1), 
may not exceed, in any calendar year, the highest annual rate of pay 
which is payable during such year for full-time employment in the 
position in which the annuitant is employed. 

“(4) Upon termination of the part-time, intermittent, or tem- 
porary employment referred to in paragraph (1), payment of the full 
annuity of an annuitant who has made an election under paragraph 
(1) of this subsection shall resume. 

“(c) The amount of annuity which has been terminated or reduced 
under this section by reason of the gps oy auger of the annuitant 
and is resumed under this section shall the amount of the 
annuity which would have been payable if the annuitant had not 
accepted the reemployment. The amount of an annuity resulting 
from a redetermination of rights pursuant to subsection (a) shall not 
be _ than the amount of an annuity resumed under the previous 
sentence. 
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22 USC 4068. 


22 USC 4055. 


Post, p. 615. 


22 USC 4043. 


“(d) The annuity rights of any participant who is reemployed in 
the Government shall be determined under this section instead of 
section 8468 of title 5, United States Code. 

“(e) When any such retired icipant is reemployed, the em- 
power shall send a notice of such reemployment to the Secretary of 

tate, together with all pertinent information relating to such 
employment, and shall pay directly to such participant the salary of 
the position in which he or she is serving. 

“(f) In the event of any overpayment under this section, such 
overpayment shall be recovered by withholding the amount involved 
from the salary payable to such reemployed participant or from any 
other moneys, including annuity payments, payable under this 
chapter.” 

SEC. 411. COMPARABILITY BETWEEN THE FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM AND THE FOREIGN SERVICE PENSION 
SYSTEM. 


Section 827 (22 U.S.C. 4067) is amended by adding at the end 
thereof the following: 

“(c) The President shall maintain, under the same conditions and 
in the same manner as provided in subsections (a) and (b) existing 
conformity between the Federal propos, Retirement System 

rovided in chapter 84 of title 5, United States Code, and the 
bed Service ension System provided in subchapter II of this 
chapter.”. 


SEC. 412. MODERATION OF REMARRIAGE PENALTY. 


Chapter 8 of title I (22 U.S.C. 4041 et seq.) is further amended by 
adding after section 827 the following: 

“Sec. 828. REMARRIAGE.—Notwithstanding any other ——— of 
this subchapter, any benefit payable under this subchapter to a 
surviving spouse, former spouse, or surviving former spouse that 
would otherwise terminate or be lost if the individual remarried 
before 60 years of age, shall not terminate or be lost if the re- 
on occurred on or after November 8, 1984, and the individual 
was 55 years of age or over on the date of the remarriage.”. 


SEC. 413. LUMP-SUM PAYMENTS. 


Subsection (a) of section 815 is amended by adding at the end 
thereof the following: “A icipant who becomes subject to sub- 
chapter II shall be entitled to payment of the lump-sum credit if, 
and to the extent that, such lump-sum credit relates to service of a 
type described in clauses (i) through (iii) of section 302(aX1\C) of the 

ederal Employees’ Retirement System Act of 1986.”. 


SEC, 414. EXCLUSION OF PARTICIPANTS IN FOREIGN SERVICE PENSION 
SYSTEM FROM FOREIGN SERVICE RETIREMENT AND DISABIL- 
ITY SYSTEM. 


Section 803 is amended— 
(1) in subsection (a), by striking out “The” and inserting in 
lieu thereof “Except as provided in subsection (d), the’; and 
(2) by adding at the end thereof the following: 
“(d) An individual subject to the Foreign Service Pension System 
(described in subchapter ID) is not a participant in this System.”. 


SEC. 415. FOREIGN SERVICE PENSION SYSTEM. 


Chapter 8 of title I (22 U.S.C. 4041 et seq.) is further amended by 
adding at the end thereof the following: 
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“SUBCHAPTER II—FOREIGN SERVICE PENSION SYSTEM 


“Sec. 851. EsTaBLisHMENT.—{a) There is hereby established a 22 USC 4071. 
Foreign Service Pension System. 

“(b) Except as otherwise specifically provided in this subchapter or 
any other provision of law, the provisions of chapter 84 of title 5, 
United States Code, shall apply to all participants in the Foreign Ante, p. 517. 
Service Pension System and such participants shall be treated in all 

rongects ieeiien ie pemene Same Pee are nay ss the: Weaerel 
Em loyees’ Retirement System provided in that chapter is required. 
ec. 852. Derinitions.—As used in this subchapter, unless other- 22 USC 4071a. 


“(1) the term ‘court order’ has the same meaning given in 
section 804(4); 22 USC 4044. 
(2) the term ‘Fund’ means the Pesan rvice Retirement 
= Disability Fund maintained by the tary of the Treas- 
ursuant to section 802; 
mh) ) the term ‘normal cost’ means the entry-age normal cost of 
the pepe of the System which relate to the Fund, com- 
— prc the Secretary of State in accordance with generally 
actuarial practice and standards tong fhe em: sare 
assumptions and expressed as a level percentage o 
ic pay 
“(4) the term ‘participant’ means a person who participates in 
the Foreign Service Pension System; 

Pa the term ‘pro pr share’ in the case of any eis 3 art 
of any partici t or former participant means the percen 
which is euat to the percentage that (A) the number of years 
—— agen the former spouse was married to the participant 

so e service of the participant which is creditable under 
pter is of (B) the total number of Pai of such service, 
disregarding extra credit under section 81 

“(6) = term ‘supplemental liability’ means the estimated 
excess of— 

“(A) the actuarial present value of all future benefits 


“(i) the actuarial present value of (I) deductions to be 
withheld from the future basic pay of participants 
pursuant to section 856 and (II) contributions for past 
civilian and military service; 

“Gi) the act present value of future contribu- 
tions to be made cree inienn oor 

“Gii) the Fund balance as of the date the supple- 
mental liability is determined, to the extent that such 
balance is attributable— 

“(1 to the System, or 

“(ID to the contributions made under the Federal 
Employees’ Retirement Contribution Temporary 
Adjustment Act of 1983 (5 U.S.C. 8331 note); and 

“(iv) Melle cig appropriate amount, as determined by 

the tate in accordance with genarally 
pie osc isa eeaetons and principles; an 
sia the term Seaton means the Foreign a Pension 
m. 
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22 USC 4071b. 


42 USC 401. 
26 USC 3101 
et seq. 
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see = 


5 USC 403 note. 


22 USC 3946. 
22 USC 4071c. 


5 USC 8331 note. 


5 USC 403 note. 


“Sec. 853. Particrpants.—(a) Except for persons excluded by 
subsection (b), (c), or (d), all members of the Foreign Service, any of 
whose service after December 31, 1983, is employment for the 
ail bew of title II of the Social Security Act and chapter 21 of the 

ternal Revenue Code of 1954, who would, but for this section, be 
sso ee in the Foreign Service Retirement and Disability 

cen uant to section 803 shall instead be participants in the 
rvice Pension System. 

ina Members of the Service who were participants in the Forei 
Service Retirement and Disability System on or before December 31 
1983, and who have not had a break in service in excess of one year 
since that date, are not made participants in the System by this 
section, without regard to whether they are subject to title IT of the 
Social Security Act. 

“(c) Individuals who poses members of the Service after having 
completed at least 5 years of civilian service creditable under sub- 
chapter I, subchapter III of chapter 83 of title 5, United States Code 
(the Civil Service Retirement System), or title II of the Central 
Intelligence Agency Retirement Act of 1964 for Certain Employees 
(determined without regard to any deposit or redeposit requirement 
under any such subchapter or title, any requirement that the 
individual become subject to such subchapter or title after perform- 
ing the service involved, or any requirement that the individual give 
notice in writing to the official by whom such individual is paid of 
such individual’s desire to become subject to such subchapter or 
title) are not participants in the System, except to the extent 
 bebdancig for wicee title 1 III of the Federal Employees’ Retirement 

yystem Act of 1986 pursuant to an election under such title to 
come subject to this subchapter (under regulations issued by the 
of State pursuant to section 860). 

Sens e  Soeretne may exclude from the operation of this sub- 
chapter any member of the Foreign Service, or group of members, 
whose employment is temporary or intermittent, except a member 
whose employment i is time career appointment or career can- 
didate appointment under section 306. 

“Sec. 854. CreprraBLe Service.—(a) For purposes of this sub- 
chapter, creditable service of a participant includes— 

“(1) service as a participant after December 31, 1986; 

“(2) service with respect to which deductions and 
withholdings under section 204(a\2) of the Federal Employees’ 
Retirement Contribution Temporary Adjustment Act of 1983 
have been made; an 

“(3) except as provided in subsection (b), any civilian service 
performed before January 1, 1989 (other than service under 
paragraph (1) or (2)), which, ‘but for the amendment made by 
section 414 of the Federal Employees’ Retirement System Act of 
1986, ee be creditable under phic ig de! I (determined with- 
out regard se deposit or redeposit uirement under such 
subchapter, pam pter III of chapter 83 of title 5, United States 
Code (the Civil Service Retirement Syeteon), or title II of the 
Central Intelligence Agency Retirement Act of 1964 for Certain 
Employees, any requirement that the individual become subject 
to such subchapter or title after performing the service in- 
volved, or any requirement that the individual give notice in 
writing to the official by whom such individual is pac of such 
at ual’s desire to become subject to such subchapter or 
title 
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“(bX1) A participant who has received a refund of retirement 
deductions under subchapter I with respect to any service described 
in subsection (a3) may not be allowed credit for such service under 
this subchapter unless such participant deposits into the Fund an 
amount equal to 1.3 percent of basic pay for such service, with 
interest. 


“(2) A participant may not be allowed credit under this sub- 
chapter for any service described in subsection (a\(3) for which 
retirement deductions under subchapter I have not been made, 
unless such icipant deposits into the Fund an amount equal to 
1.3 percent of basic pay for such service, with interest. 

“(8) Interest under paragraph (1) or (2) shall be computed in 
accordance with section 805(d) and regulations issued by the Sec- 
retary of State. 

“(c) Credit shall be given under this System to a participant for a Voluntarism. 
period of prior satisfactory service as— 

“(1) a volunteer or volunteer leader under the Peace Corps 
Act (22 U.S.C. 2501 et seq.), 
“(2) a volunteer under part A of title VIII of the Economic 
Opportuni Act of 1964, or 42 USC 2991 
“(3) a full-time volunteer for a period of service of at least one and note. 
yart duration under part A, B, or C of title I of the Domestic 
olunteer Service Act of 1973 (42 U.S.C, 4951 et seq.), 
if the participant makes a payment to the Fund equal to 3 percent of 
pay received for the volunteer service (as determined in accordance 
with regulations of the Secretary of State consistent with regula- 
tions for making co nding determinations under chapter 83, 
title 5, United States Code) together with interest determined under 
regulations issued by the Secretary of State. 

‘(d) Credit shall be given under this System to a participant for a 

ee of prior service under the Federal Employees’ Retirement 
stem (described in chapter 84 of title 5, United States Code) or 
under title If of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees if the participant waives credit under Post, p. 624. 
the other retirement system and makes a payment to the Fund 
equal to the amount which would have been deducted from pay 
under section 856(a) had the individual been a participant during 
the prior creditable service under the other retirement system 
together with interest on such amount computed in accordance with 
regulations issued by the Secretary of State. 

‘Sec. 855. ENTITLEMENT TO ANNUITY.—(aX(1) Any ee may 22 USC 4071d. 
be retired under the conditions specified in section 811 and shall be 22 USC 4051. 
retired under the conditions ified in sections 812 and 813 and 22 USC 4052, 
receive benefits under this sul pter. 4053. 

“(2) For the purposes of this subsection— 

“(A) the term ‘participant’, as used in the sections referred to 
in paragraph (1), means a participant in the Foreign Service 
Pension System; and 

“(B) the term ‘System’, as used in those sections, means the 
Foreign Service Pension System. 

“(b\1) Any icipant who retires voluntarily or mandatorily 
under section 607, 608, 811, 812, or 813 under conditions authorizing 22 USC 4007, 
an immediate annuity for participants in the Foreign Service Retire- 4008. 
ment and Disability m and who has completed at least 5 years 
of service subject to this chapter shall be entitled to an immediate 
annuity computed under paragraph (2). 

“(2) An annuity under paragraph (1) shall be computed— 
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Espionage. 
22 USC 4010. 


22 USC 407le. 


26 USC 3101. 


22 USC 4071f. 


“(A) for all service earned while a participant in this System, 
at the rate stated in section 8415(d) of title 5, United States 


e; an 
‘(B) for all service earned while a participant in another 
retirement system creditable under section 854(d), at the rate 
which would have been applicable to the individual had that 
individual remained a participant in the other system; and 
“(C) for all volunteer service creditable under section 854(c), 
’ at the rate stated in section 8415(a) of title 5, United States 


Code. 

“(c) A participant who is entitled to an immediate annuity under 
subsection (b) shall be entitled to receive an annuity supplement 
while the annuitant is under 62 years of age. The annuity supple- 
ment shall be based on the total creditable service of the annuitant 
and shall be computed in accordance with sections 8421(b) and 8421a 
of title 5, United States Code, as if the participant were a law 
enforcement officer retired under section 8412(d) of such title. 

“(d) Any participant who is separated for cause under section 610 
shall not be entitled to an annuity under this System when the 
Secre determines that the separation was based in whole or in 
part on disloyalty to the United States. 

“Sec. 856. DepucTIONS AND WITHHOLDINGS From Pay.—{a) The 
employing agency shall deduct and withhold from basic pay of each 
participant a percentage of basic pay equal to 7% percent minus the 

rcentage then in effect under section 3101(a) of the Internal 

venue Code of 1954 (relating to the rate of tax for old age, 
survivors and disability insurance). 

“(b) Each a deemed to consent and agree to the 
Gednotions under su og ion (a). Notwithstan é any eight a 

ion affecting the pay of a participant, payment less suc uctions 
is a full and complete discharge and acquittance of all claims and 
demands for regular services during the period covered by the 
payment, except the right to any benefits under this subchapter 
based on the service of the participant. 

“(c) Amounts deducted and withheld under this section shall be 
deposited in the Treasury of the United States to the credit of the 
Fund under such procedures as the Comptroller General of the 
United States oe prescribe. 

“(d) Under such regulations as the Secretary of State may issue, 
amounts deducted under subsection (a) shall be entered on individ- 
ual retirement records. 

“Src. 857. GOVERNMENT CONTRIBUTIONS.—(a) Each agency employ- 
ing any participant shall contribute to the Fund the amount com- 
puted in a manner similar to that used under section 8423(a) of title 
5, United States Code, pursuant to determinations of the normal 
cost percentage for the Foreign Service Pension System by the 
Secretary of State. 

“(b\1) The Secretary of State shall compute the amount of the 
supplemental liability of the Fund as of the close of each fiscal year 

inning after September 30, 1987. The amount of any such supple- 
mental liability shall be amortized in 30 equal annual installments 
with interest computed at the rate used in the most recent valuation 
of the System. 

“(2) At the end of each fiscal year, the Secretary of State shall 
notify the Secre of the Treasury of the amount of the install- 
ment computed under this subsection for such year. 
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“(3) Before closing the accounts for a fiscal year, the Secretary of 
the Treasury shall credit to the Fund, as a ernment contribu- 
tion, out of any money in the Treasury of the United States not 
otherwise appropria’ the amount under paragraph (2) of this 
subsection for such year. 

“Sec. 858. Cost-or-Livinc ApsusTMENTS.—Cost-of-living adjust- 22 USC 407lg. 
ments for annuitants under this System shall be ted under 
procedures in section 8462 of title 5, United States Code, in the same 
manner as such adjustments are made for annuitants referred to in 
subsection (c(3\B)ii) of such section. 

“Sec. 859. GENERAL AND ADMINISTRATIVE PROvVISIONS.—(a) The 22 USC 4071h. 
Secretary of State shall administer the Foreign Service Pension 
System except for matters relating to the ift Savings Plan 
prene in subchapters III and VII of chapter 84 of title 5, United 

tates Code. The Secretary of State shall, with respect to the 

Foreign Service Pension System, perform the functions and exercise 
the authority vested in the Office of Personnel Management or the 
Director of such Office by such chapter 84 and may issue regulations 
for such purposes. 

“(b) Determinations of the Secre of State under the Foreign 
Service Pension System which, if le by the Office of Personnel 
Management under chapter 84 of title 5, United States Code, or the 
Director of such Office, would be appealable to the Merit Systems 
Protection Board shall, instead, be appealable to the a rvice 
Grievance Board, except that determinations of disability for 
participants shall be based upon the standards in section 808 (other 
than the exclusion for vicious habits, intemperance, or willful mis- 
conduct) and subject to review in the same manner as under that 


section. 

“(c) At least wor 5 years, the Secre of the shall 
pre riodic valuations of the a rvice Pension System 
and shall advise the Secre of State of (1) the normal cost of the 
System, (2) the supplemental liability of the System, and (3) the 
amounts necessary to finance the costs of the System. 
_ “Sec. 860. TRANSITION Provisions.—The Secretary of State shall ations. 
issue lations providing for the transition from the Foreign 22 USC 407li. 
Service Retirement and Disability System to the Foreign Service 
Pension System in a manner comparable to the transition of 
employees subject to subchapter III of chapter 83 of title 5, United Ante, 2p. 589, 
States Code (the Civil Service Retirement System), to the Federal 591-593. 
Employees’ Retirement System. For this and related purposes, ref- 
erences made to participation in subchapter III of chapter 83 of title 
5, United States Code (the Civil Service Retirement System), the 
Social Security Act, and the Internal Revenue Code of 1954 shall be 42 USC 1305. 
deemed to refer to participation in the Fou. favre Pension 26 USC 1 et seg. 
System or the Foreign Service Retirement and Disability System, as 
appropriate. 

iret pole FORMER eb pacwetle yi im otherwise expressly 22 USC 4071). 

provi y any spo’ agreement or court order governing di - 
tion of benefits under this subcparct a former spouse of a partici- 
pant or former icipant is entitled, during the period described in 
subperegrapy (B), to a share (determined under paragraph (2)) of all 
benefits otherwise payable to such participant under this sub- 
chapter if such former spouse was married to the icipant for at 
least 10 years during service of the participant which is creditable 
under this chapter with at least 5 of such years occurring while the 
participant was a member of the Foreign Service. 
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“(B) The period referred to in salpensgents (A) is the period 
which begins on the first day of the month following the month in 
which the divorce or annulment becomes final and ends on the last 
day of the month before the former spouse dies or remarries before 
55 years of age. 

“(2) The share referred to in paragraph (1) equals— 

“(A) 50 percent, if such former spouse was married to the 
participant throughout the actual years of service of the partici- 
pant which are creditable under this chapter; or 

“(B) a pro rata share of 50 percent, if such former spouse was 
not married to the participant throughout such creditable 


service. 

“(3) A former 1 por shall not be qualified for any benefit under 
this subsection if, before the commencement of any benefit, the 
former spouse remarries before becoming 55 years of age. 

“(4XA) For purposes of the Internal Revenue Code of 1954, pay- 
ments to a former spouse under this section shall be treated as 
income to the former spouse and not to the participant. 

“(B) Any reduction in payments to a participant or former partici- 
pant as a result of payments to a former spouse under this subsec- 
tion shall be disregarded in calculating— 

“(j) the survivor annuity for any spouse, former spouse, or 
other survivor under this subchapter, and 

“(ii) any reduction in the annuity of the participant to provide 
survivor benefits under this subchapter. 

“(5) Notwithstanding subsection (a1), in the case of any former 
spouse of a disability annuitant— 

“(A) the annuity of the former spouse shall commence on the 
date the participant would qualify, on the basis of his or her 
creditable service, for an annuity under this chapter (other than 
a disability annuity) or the date the disability annuity begins, 
whichever is later, and 

“(B) the amount of the annuity of the former spouse shall be 
calculated on the basis of the annuity for which the participant 
would otherwise so qualify. 

“(6)(A) Except as provided in pibpreseract (B), any former spouse 
who becomes entitled to receive any benefit under this subchapter 
which would otherwise be payable to a participant or former partici- 
pant shall be entitled to make any election regarding method of 
payment to such former spouse that such participant would have 
otherwise been entitled to elect, and the participant may elect an 
alternate method for the remaining share of such benefits. Such 
elections shall not increase the actuarial present value of benefits 
ex to be paid under this subchapter. 

‘(B) A former spouse may not elect a method Bek ag Men under 
subchapter II, chapter 84 of title 5, United States e, providing for 
payment of a survivor annuity to any survivor of the former spouse. 

(7) The maximum amount payable to any former spouse pursu- 
ant to this subsection shall be the difference, if any, between 50 
percent of the total benefits authorized to be paid to a former 
participant by this subchapter, disregarding any apportionment of 
these benefits to others, and the aggregate amount payable to all 
others at any one time. 

“(b\(1) Unless otherwise expressly provided for by any spousal 
agreement or court order governing survivorship benefits under this 
subchapter to a former spouse married to a participant or former 
participant for the periods specified in subsection (aX1)(A), such 
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former spouse is entitled to a share, determined under subsection 

(b\(2), of all survivor benefits that would otherwise be payable under 

this subchapter to an eligible surviving spouse of the participant. 
“(2) The share referred to in subsection (b\(1) equals— 

“(A) 100 percent if such former spouse was married to the 
participant throughout the entire period of service of the 
participant which is creditable under this chapter; or 

“(B) a pro rata share of 100 percent if such former spouse was 
mt . onree to the participant throughout such creditable 


“(@) pe patinant or former participant may not make any elec- 
tion or modification of election under section 8417, 8418, or $433 of 
title 5, United States Code, or other section relating to the partici- 
pant’s account in the Thrift Savings Plan or annuity iy under the basic 
plan that would diminish the cndiilornenit of a former spouse to any 
eva granted = the former spouse by this section or in a current 

agreement 

Pa) If a member becomes a pers enn under this subchapter 
after qualifying for benefits under subc I and, at the time of 
transfer, has a former spouse entitled to benefits under subchapter I 
which are determined under section 814 or 815 (as determined by 22 USC 4054, 
the Secretary of State) and are similar in amount toa proratashare 4055. 
division under section 814 or 815 and the service of the member as a 
participant under this subchapter is not in determining 
that pro rata share, then subsections (a) and (b) of this section shall 
not apply to such former spouse. Otherwise, subsections (a) and (b) of 
this section shall apply. 

“(e) If a participant ‘dies after completing at least 18 months of 
service or a former participant dies entitled to a deferred annuity, 
but before becoming eligible to receive the annuity, and such ici- 
pant or former participant has left with the Secretary of State a 

spousal agreement promising a share of a survivor annuity under 
eabebantes IV, chapter 84, title 5, United States Code, to a former 
spouse, such survivor annuity shall be paid under the terms of this 
subchapter as if the survivor annuity had been ordered by a court. 

“Sec. 862. SpousaL AGREEMENTS.—A spousal agreement is any 22 USC 4071k. 
written agreement (properly guthentioated as determined by the 
Secretary of State) between a participant or former participant and 
his or her spouse or former spouse on file with the Secretary of 
State. A spousal agreement shall be consistent with the terms of this 
Act and applicable regulations and, if executed at the time a partici- 
cog or former participant is currently married, shall be approved 

such current spouse. It may be used to fix the level of a 
Sasab i under this subchapter to a spouse or former spouse.’ 


SEC. 416. TABLE OF CONTENTS. 


The table of contents in section 2 of such Act is amended— 

(1) by striking out the item relating to chapter 8 and inserting 

in lieu thereof the following: 

“Cuapter 8—Foreicn Service RETiREMENT AND DISABILITY 

“SUBCHAPTER I—FOREIGN SERVICE RETIREMENT AND DISABILITY SYSTEM”; 

and 
(2) by inserting after the item relating to section 827 the 

following: 

“Sec. 828. Remarriage. 


100 STAT. 622 


22 USC 4046 
note. 

22 USC 4022. 
Ante, p. 615. 


22 USC 4022; 
ante, p. 611. 
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“SUBCHAPTER II—FOREIGN SERVICE PENSION SYSTEM 


“Sec. 851. Establishment. 

“Sec. 852. Definitions. 

“Sec. 853. Participants. 

“Sec. 854. Creditable service. 

“Sec. 855. Entitlement to annuity. 

“Sec. 856. Reduction and withholdings from pay. 
“Sec. 857. Government contributions. 

“Sec. 858. Cost-of-living adjustments. 

“Sec. 859. General and administrative provisions. 
“Sec. 860. Transition provisions. 

“Sec. 861. Former spouses. 

“Sec. 862. Spousal agreements.”. 


SEC. 417, EFFECTIVE DATE. 


(a) ReGuLATIONS.—Notwithstanding section 702 of this Act, the 
authority of the Secretary of State to issue regulations under sub- 
chapter II of title 8 of the Foreign Service Act of 1980 shall take 
effect on the date of enactment of this Act. 

(b) 18-MontH Periop To Etecr Survivor ANNuIty.—(1) Notwith- 
standing section 702 of this Act, the amendment made by section 407 
shall take effect 3 months after the date of enactment of this Act. 

(2XA) Subject to subparagraph (B), the amendment made by sec- 
tion 407 shall apply with respect to participants and former partici- 
paw who retire before, on, or after such amendment first takes 
effect. 

(B) For the pu of applying the provisions of paragraph (1) of 
section 806(n) of the Foreign Service Act of 1980 (as added by section 
407) to former cecltaioante who retire before the date on which the 
amendment first takes effect— 

(i) the pores referred to in subparagraph (A) or (B) of such 
paragraph (as the case may be) shall be considered to begin on 
the date on which such amendment first becomes effective; and 

(ii) the amount referred to in paragra erase (2) of such section 
806(n) shall be computed without regard to the provisions of 
subparagraph yin of such paragraph (relating to interest). 

ae) For purposes of this subsection, the term “participant” has the 

n that term in section 803 of the Foreign Service Act of 
1980 (22 0 OSU St C. 4043). 


TITLE V—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND RELATED 
MATTERS 


SEC. 501. REFERENCES. 


The Central Intelligence cy Retirement Act of 1964 for Cer- 
tain Employees (78 Stat. 10 O43; "80 U.S.C. 403 note) is amended— 
(1) in section 201(c), by inserting “(except section 305(d) of this 

Act)” after “or any other provisions of law”; 

(2) by striking out “this Act” each place it appears in title II 
except in sections 201 and 264, and inserting in lieu thereof 
“this title’; and 

(3) by y inserting “under this title” after “payable from the 
fund” each place it appears in title II. 
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SEC, 502. CONTRIBUTIONS TO THE CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM. 


Section 211 of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees is amended— 
(1) by striking out “Seven” in the first sentence of subsection 
(a) and inserting in lieu thereof “Except as provided in subsec- 
tion (d), seven”; and 
‘ — by adding at the end thereof the following new subsection 


“(d)(1) In the case of a participant who was a participant subject to 
this title before January 1, 1984, and whose service— 

“(A) is employment for the purposes of title II of the Social 
coourae ne and chapter 21 of the Internal Revenue Code of 

, an 
“(B) is not creditable service for any purpose under title III of 
this Act or chapter 84 of title 5, United States Code, 
there shall be deducted and withheld from the basic pay of the 
participant under this subsection a, Tad pay period only the 
amount computed pursuant to paragra’ peremrapn 
“(2) The amount deducted and withheld from the basic pay of a 
participant during any pay period pursuant to paragraph (1) shall be 
the excess of— 

“(A) the amount determined by multiplying the percent ap- 
plicable to the participant under subsection (a) by the basic pay 
payable to the participant for such pay period, over 

‘(B) the amount of the taxes ded and withheld from such 
basic pay under section 3101(a) of the Internal Revenue Code of 
1954 (relating to old-age, survivors, and disability insurance) for 
such pay period.” 


SEC. 503. OFFSET OF ANNUITY BY THE AMOUNT OF SOCIAL SECURITY 
BENEFITS. 


Section 221 of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees is amended by adding at the end thereof 
the following new subsection: 

“(p1) Notwithstanding any other provision of this title, except as 
provided in paragraph (2), an annuity (including a disability annu- 
ity) payable under this title to an individual described in section 
301(cX1) and any survivor annuity payable under this title on the 
basis of the service of such individual shall be reduced in a manner 
consistent with section 8349 of title 5, United States Code, under 
conditions consistent with the conditions prescribed in such section. 

“(2) This section shall not apply with respect to any annuity, or 
survivor annuity, which is based on the service of an individual 
described in section 301(c\(2).”. 


SEC. 504. THRIFT SAVINGS FUND PARTICIPATION BY PARTICIPANTS IN 
THE CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM. 

Part K of title Il of the Central Intelligence Agency Retirement 


Act of 1964 for Certain Employees is amended by adding at the end 
thereof the following new section: 


50 USC 403 note. 


42 USC 401. 
26 USC 3101 et 
seq. 

Ante, p. 517. 


26 USC 3101. 


50 USC 403 note. 


Ante, p. 589. 


Post, p. 624. 


50 USC 403 note. 
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50 USC 408 note. 


Ante, p. 593. 


lations. 
50 USC 408 note. 


Ante, p. 591. 


Ante, p. 622. 


50 USC 408 note. 


42 USC 401, 
26 USC 3101 et 
seq.; ante, p. 517. 


“THRIFT SAVINGS FUND PARTICIPATION BY PARTICIPANTS IN THE 
CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
SYSTEM 


“Sec. 293. (a) Participants in the Central Intelligence Agency 
Retirement and Disability System shall be deemed to be employees 
for the purposes of section 8351 of title 5, United States le. 

“(b) Su ions (k) and (m) of section 8461 of title 5, United States 
Code, shall apply with respect to contributions made by officers and 
re of the Agency to the Thrift Savings Fund under section 
8351 of such title, and to earnings attributable to the investment of 
such contributions.”. 


SEC. 505. ALTERNATIVE FORMS OF ANNUITIES. 


Part K of title II of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees (as amended by section 504 of this 
Act) fgg amended by adding at the end thereof the following 
new section: 


“ALTERNATIVE FORMS OF ANNUITIES 


“Sec. 294. (a) The Director shall prescribe regulations under 
which an officer or employee of the Keeney roey, at the time of 
retiring under this title (other than under section 231), elect annuity 
benefits under this section instead of any other benefits under this 
title (including any survivor benefits under this title) based on the 
service of the officer or employee creditable under this title. The 
regulations and alternatives shall, to the maximum extent prac- 
ticable, meet the requirements prescribed in section 8343a of title 5, 
United States Code. 

“(b) Notwithstanding any other provision of law, any lump-sum 
credit provided pursuant to an election under subsection (a) shall 
not preclude an individual from receiving other benefits provided 
under such subsection. 

“(c) The Director shall submit the regulations prescribed under 
subsection (a) to the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives before the regulations take effect.”’. 


SEC. 506. PARTICIPATION IN THE FEDERAL EMPLOYEES’ RETIREMENT 
SYSTEM. 


The Central Intelligence Agency Retirement Act of 1964 for Cer- 
- Employees is amended by adding at the end thereof the 
‘ollowing: 


“TITLE IJ—PARTICIPATION IN THE FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM 


“APPLICATION OF FEDERAL EMPLOYEES’ RETIREMENT SYSTEM TO 
AGENCY EMPLOYEES 


“Sec. 301. (a) Except as provided in subsections (b) and (c), all 
officers and employees of the Agency, any of whose service after 
December 31, 1983, is employment for the purpose of title II of the 
Social Security Act and chapter 21 of the Internal Revenue Code of 
1954, shall be subject to chapter 84 of title 5, United States Code. 

“(b) Participants in the Central Intelligence Agency Retirement 
and Disability System who were participants in such system on or 
before December 31, 1983, and who have not had a break in service 


PUBLIC LAW 99-335—JUNE 6, 1986 100 STAT. 625 


in excess of 1 year since that date, are not subject to chapter 84 of 
title 5, United States Code, without regard to whether they are Ante, p. 517. 
subject to title II of the Social Security Act 42 USC 401. 
“(c1) The provisions of chapter 84 of title 5, United States Code, 
shall not apply with respect to— 
“(A) any individual who separates, or who has separated, 
from Federal Government service after having been an officer 
or employee of the Agency subject to title Tn II of this Act; and 
“(B) any officer or employee of the Agency having at least 5 
years of civilian service which was performed before January 1, 
1987, and is creditable under title II of this Act (determined 
without regard to any deposit or redeposit requirement under 
subchapter III of chapter 83 of title 5, United States Code, or Ante, Ne 589, 
under title II of this Act, or any requirement that the individual °9!-59. 
become subject to such subchapter or to title II of this Act after 
performing the service involved) 
“() Paragraph (1) shall not apply with respect to an individual 
who has elected under regulations prescribed under section 307 of 
this Act to become subject to cath 84 of title 5, United States Post, p. 628. 


regulations 

(3) An individual described in paragraph ‘d) shall be deemed to 

eae oe excluded under section 8402(b)(2) of title 5, United 
tes 

“(d) The application of the provisions of chapter 84 of title 5, 
United States Code, to officers and employees referred to in subsec- 
tion (a) shall be subject to the exceptions and special rules provided 
in this title. Any provision of such chapter which is inconsistent 
with a special rule provided in this title shall not apply to such 
officers and employees. 


“SPECIAL RULES RELATING TO SECTION 203 CRITERIA EMPLOYEES 


“Src. 302. (a) Except as otherwise provided in this section, in the 50 USC 403 note. 
application of chapter 84 of title 5, United States Code, to an officer 
or employee of the Agency who is subject to such chapter and is 
designated by the Director under the criteria prescribed in section 
203, such officer or employee shall be treated for purposes of deter- 
mining such officer’s or employee's retirement benefits and obliga- 
tions under such chapter as if the officer or employee were a law 
enforcement officer (as defined in section 8401(17) of title 5, United 
States Code). 

“(b) The provisions of sections 233 and 235 of this Act shall apply 50 USC 403 note. 
to officers and employees referred to in subsection (a), except that 
the retirement benefits shall be determined under the provisions of 
chapter 84 of title 5, United States Code. 

“(cX1) Except as provided i in paragraph (2), section 271 of this Act 
shall apply to an officer or employee referred to in subsection (a). 

“(2) tributions during recall service shall be made as provided 
in section 8422 of title 5, United States Code. 

“(3) When an officer or employee recalled under this subsection 
reverts to a retired status, the annuity of such officer or employee 
shall be redetermined under the provisions of chapter 84 of title 5, 
United States Code. 
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50 USC 403 note. 
Ante, p. 517. 


50 USC 403 note. 


50 USC 403 note. 


“SPECIAL RULES FOR OTHER EMPLOYEES FOR SERVICE ABROAD 


“Sec. 303. (a) Notwithstanding any provision of chapter 84 of title 
5, United States Code, the aga) under subchapter II of such 
chapter of a retired officer or employee of the Agency who is not 
designated under section 302(a) of this Act and has served abroad as 
an officer or employee of the Agency shall be computed as provided 
in subsection (b). 

“(b\1) The portion of the annuity relating to service abroad 
performed on or after the effective date of the Federal Employees’ 
Retirement System Act of 1986 shall be computed as provided in 
section 8415(d) of title 5, United States Code. 

“(2) The portions of the annuity relating to other service in the 
Agency shall be computed as provided in the provision of section 
8415 of such title that is applicable to such service under the 
conditions prescribed in chapter 84 of such title. 


“SPECIAL RULES FOR FORMER SPOUSES 


“Sec. 304. (a) Section 8445 of title 5, United States Code, and 
subsections (d) and (e) of section 8435 of such title shall not apply in 
the case of an officer or employee of the Agency who is subject to 
chapter 84 of title 5, United States Code, and who has a former 
spouse (as defined in section 204(b)(4) of this Act). Any reference in 
such chapter to a survivor annuity for a former spouse, as applied to 
such officer or employee, shall deemed to refer to a survivor 
annuity for a former spouse of such officer or employee provided 
under subsection (c) of this section. 

“(b) Section 221(b\(1XC) of this Act shall apply to a survivor 
annuity under subsection (c\(2) of this section. 

“(c) Except as otherwise provided in this section, the following 
provisions of title II of this Act shall apply in the case of an officer 
or employee of the Agency who is entitled to receive an annuity 
under subchapter II, III, or V of chapter 84 of title 5, United States 
Code, in the same manner as such provisions apply in the case of an 
officer or employee of the Agency under title II: 

“(1) Section 222, except that subsections (b) and (c) of such 
section shall be subject to a waiver under subsection (b) of this 
section. 

“(2) Subsections (a), (b)(1), and (b)(3) of section 223 and the first 
sentence of subsection (c) of such section. 

“(3) Subsections (c) and (d) of section 234 (in the case of any 
lump-sum payment under section 8424(a) of title 5, United 
States Code, and any payment under subsection (b)(3), (b)(4), 
(cX(3), (cX4), or (d) of section 8433 of such title). 

“(4) ion 263(b). 

“(d) In the application of section 222(a) under subsection (c\(1)— 

“(1) the reference in paragraph (4)(B) of such section to section 
271, 272, or 278 of this Act shall be deemed to refer to any 
similar provision of law applicable to such officer or employee 
for pu of chapter 84 of title 5, United States Code; 

(2) the amount of the reduction in the salary of a recalled or 
reinstated officer or employee under such Lge ay i (4)(B) shall 
be only the amount by which the annuity under subchapter II 
or V of chapter 84 of title 5, United States Code, would have 
been reiicall and 
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“(8) amounts to be deposited in the Treasury of the United 
States pursuant to such aph (4)(B) shall be credited to the 
Civil Service Retirement and Disability Fund. 

“(e) In the application of subsections (b) and (c) of section 222 
under subsection (c)\(2)— 

“(1) the percentage prescribed in subsections (bX1)(A), (b(1XB), 

(bX4\A), and (c)(2) of such section shall be deemed to be 50 


percent; 

“(2) for the purpose of computing the amount of the former 
spouse’s annuity under subsection (b)(1) of such section and the 
maximum amount of survivor annuities under subsection (b\4) 
or (c)(2) of such section, the full amount of the deceased officer’s 
or <r annuity— 

“(A) in the case of an moavig under aigheg ag II or V of 
chapter 84 of title 5, United States Code, is the amount of 
such annuity computed without regard to the reduction for 
survivor annuities; an 

“(B) in the case of an annuity under subchapter III of 
such chapter, is the amount of such annuity computed on 
an actuarial basis as provided in such subchapter taking 
into account the application of section 222(b)(1) in the case 
of such annuity; 

“(3) an election under subsection (b\(5\(B) of such section shall 
apply with respect to a survivor annuity for a spouse under 
section 8442 of title 5, United States Code; 

“(4) the reference in subsection (cX2) of such section to a 
survivor annuity for a spouse shall be deemed to refer— 

“(A) in the case of an annuity under subchapter II or V of 
chapter 84 of title 5, United States Code, to the survivor 
annuity poi in section 8442 of title 5, United States 
Code; an 

“(B) in the case of an annuity under subchapter III of 
such chapter, to the survivor annuity described in section 
8435(c) of such title; and 

“(5) the fund referred to in subsections (c(38\A) and (cX3)(B) of 
such section shall be deemed to refer— 

“(A) in the case of an annuity under subchapter II or V of 
chapter 84 of title 5, United States Code, to the Civil Service 
Retirement and Disability Fund; and 

“(B) in the case of an annuity under subchapter III of 
such chapter, the Thrift Savings Fund established by sec- 
tion 8437 of such title. 

“(f) A reduction in the annuity of an officer or employee of the 
Agency to provide a survivor annuity or survivor annuities under 
this section shall be computed as provided in section 8419%a) of 
title 5, United States Code. 

“(g) The entitlement of a former spouse to a portion of an annuity 
of a retired officer or employee of the Agency under this section 
shall extend to any supplementary annuity payment that such 
officer or employee is entitled to receive under section 8421 of title 5, 
United States Code. 


“ADMINISTRATIVE PROVISIONS 


“Sec. 305. (a) Section 201(c) of this Act shall apply in the adminis- 
tration of chapter 84 of title 5, United States Code, with respect to 
officers and employees of the Agency. 


50 USC 403 note. 


Ante, pp. 517, 
565. 


50 USC 403 note. 
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Ante, p. 625. 


50 USC 403 note. 


Regulations. 


50 USC 403 note. 


Ante, p. 517. 


Ante, p. 626. 


Ante, p. 626. 


“(b) Notwithstanding subsection (a), section ee of aoe 5, 
United States Code, shall apply with respect to officers and employ- 
ees of the Agency who are not participants in the Central Intel- 
ligence pac Retirement and Disability System and are not 
designa’ er section 302(a) of this Act. 


“REGULATIONS 


“Src. 306. (a) The Director, in consultation with the Director of 
the Office of Personnel Management and the Executive Director of 
the Federal Retirement Thrift Investment Board, shall prescribe in 

regulations appropriate ures to carry out this title. 

‘(b) The Director shall submit the regulations prescribed under 
subsection (a) to the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives before the regulations take effect. 


“TRANSITION PROVISIONS 


“Sec. 307. (a) The Director shall issue tions providing for 
the transition from the Central Intelligence Agency Retirement and 
Disability System to the Federal erry te Retirement System 
provided i in chapter 84 of title 5, United States e, in a manner 
consistent with sections 301 through 304 of the Federal Employees’ 
Retirement System Act of 1986. 

“(b) The Director shall submit the regulations prescribed under 
subsection (a) to the Select Committee on Intalligenss of the Senate 
and the Permanent Select Committee on ee of the House 
of Representatives before the regulations take effect.” 


SEC. 507. SPECIAL RETIREMENT ACCRUAL FOR OTHER INTELLIGENCE 
PERSONNEL. 


(a) Certain Nationa Securtry AGENCY PERSONNEL.—Section 
9(bX 1B) of the National Security Agency Act of 1959 (50 U.S.C. 402 
note) is amended by inserting before the semicolon the following: 

“(including s retirement accruals in the same manner provided 
in section 303 of the Central Intelli ce Agency Retirement Act of 
1964 for Certain Employees (50 U.S. "403 note))”’. 

(b) CeRTAIN DEFENSE INTELLIGENCE AGENCY PERSONNEL.—Section 
1605(a) of title 10, United States Code, is amended by adding at the 
end thereof the following: “The Secretary may also provide to any 
such civilian personnel who are subject to chapter 84 of title 
special retirement accrual benefits in the same manner provided for 
certain officers and employees of rar Central Intelligence Agency in 
section 303 of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees (50 U. Cc. 403 note).”. 


TITLE VI—MISCELLANEOUS PROVISIONS 


SEC. 601. ANNUITIES FOR SURVIVORS OF DISTRICT OF COLUMBIA JUDGES. 


(a) AMENDMENTS TO District oF CoLuMBIA CopE.—(1) Subsections 
(a) and (b) of section 11-1567 of title 11 of the District of Columbia 
ora are an amended by striking out “3 dass gs each place it 

appears and inserting in lieu thereof “3.5 

(2)(A) Subsection (a) of section 11-1568 oF title fi of the District of 
Columbia Code is amended by striking out “computing a survivor 
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annuity” and inserting in lieu thereof ‘any provision of this sub- 
chapter which refers to this subsection”’. 

(B) Subsection (c) of section 11-1568 of title 11 of the District of 
Colt in paraeenh OXB), b riking out, “the lesser of () $2,700 
i) in paragrap , by striking out “‘the lesser of (i 

per year divided by the number of such children or (ii) $900” 
and inserting in lieu thereof “the lesser of (i) $8,424 per year 
Se an Ca Oo wan 
ii) in paragrap , by ou esser 0: : 
per year divided by the number of children or (B) $1,080” and 
Pare J in lieu thereof “the lesser of (A) $10,110 per year 
divided by the number of such children or (B) $3,370”; 
(iii) by inserting before the first sentence of the matter follow- 
ing paragraph (3) the following: 
“For the purpose of computing, under this subsection, the annuity of 
a child that commences on or after January 1, 1987, the figures 
$8,424, $2,808, $10,110, and $3,370 (provided in paragraphs (2) and 
(3)) shall be increased by the total percentage of the increases 
allowed and in force with respect to retirement salaries of judges 
under section 11-1571(a) of this title on or after such date.’; and 
(iv) in the first sentence of the matter following paragraph (3) 
by striking out “remarriage” and inserting in lieu thereof 
“upon remarriage prior to the attainment of fifty-five years of 


(C) Subsection (e) of section 11-1568 of title 11 of the District of 
Columbia Code is amended to read as follows: 

“(e) The annuity of a widow or widower of a judge or retired judge 
who elected a survivor annuity shall be equal to— 

“(1) in the case of a judge who dies while in active regular 
service as a judge, the greater of— 

“(A) 55 percent of the retirement salary the judge would 
have been entitled to receive (as computed under section 
11-1564) if the judge had retired on the day before the date 
of death (without regard to the age requirements prescribed 
in section 11-1562(b)), or 

“(B) 55 percent of the retirement salary the judge would 
have been entitled to receive (as computed under section 
11-1564) if the judge had retired on the day before the date 
of death with 15 years of service for the purposes of this 
subchapter (without to the age requirements pre- 
scribed in section 11-1562(b)); and 

“(2) in the case of a retired judge, 55 percent of the retirement 
pes ere to such judge on the day before the date of the 
judge’s death.”’. 

(b) APPLICATION OF AMENDMENTS.—The benefits conferred by sec- 
tion 11-1568 of title 11 of the District of Columbia Code, by reason of 
the amendments made by subsection (a) shall apply to individuals 
eligible for annuities under such sections on or r the date of the 
enactment of this Act, except that— 

(1) such annuities shall be computed in accordance with the 
provisions of such section, as amended subsection (a), not- 
withstanding contributions or deposits made in accordance with 
applicable law at lower rates; an 

(2) no additional liability shall be created with rapes to 
deposits made in accordance with applicable law before the date 
of the enactment of this Act, or after such date pursuant to an 
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installment payment election made under section 11-1567(b) of 
title 11 of the District of Columbia Code, before such date. 
(c) OPPORTUNITY TO REVOKE A Previous Survivor ANNuITy ELECc- 
TION.—(1XA) Any individual who, before the date of the enactment 
of this Act, made an election under section 11-1566 of title 11 of the 
District of Columbia Code, to come within the purview of the 
survivor annuity provisions of subchapter III of chapter 15 of such 
title may revoke that election. Such a revocation shall constitute a 
complete withdrawal from the survivor annuity program provided 
for in such subchapter. 
(B) A revocation under subparagraph (A) shall be submitted in 
writing to the Mayor of the District of Columbia. 
(2) A revocation under paragraph (1) shall be effective on the day 
it is ear licie tay by the official referred to in subparagraph (B) of such 


XA) On the effective date of a revocation under paragraph (1), 
any right to survivor benefits (to which the revocation relates) for 
the survivors of the individual who makes the revocation shall 
terminate, and all amounts credited to the account of such individ- 
ual under section 11-1570(c) of title 11 of the District of Columbia 
Code, together with interest computed as provided in subparagraph 
(B), shall be returned to that individual in a lump-sum payment. 

(B) For the purpose of subparagraph (A), interest shall be com- 
puted in accordance with section 11-1561(10\C) of title 11 of the 
District of Columbia Code. 

(4A) Any individual who makes a revocation under paragraph (1) 
and who thereafter becomes eligible to make an election under 
section 11-1556 of title 11 of the District of Columbia Code, may 
make such election only if such individual redeposits, to the credit of 
the District of Columbia Judge’s Retirement Fund referred to in 
section 11-1561(4) of such title, the full amount of the lump-sum 
payment made to such individual under paragraph (4), together with 
interest. 

(B) For the purpose of subparagraph (A), interest shall be com- 
puted at 3 percent per annum, compounded on December 31 of each 
year from the date of the lump-sum payment referred to in such 
meparncseeh until the date on which the amount referred to in 
such subparagraph is redeposited under such subparagraph. 

(d) ADDITIONAL OpporTUNITY TO MAKE A Survivor ANNuITY ELEC- 
TIon.—(1) Any individual who, on or before the date of the enact- 
ment of this Act, has not made an election under section 11-1566(a) 
of title 11 of the District of Columbia Code, to come within the 
purview of the survivor annuity provisions of subchapter III of 
chapter 15 of such title and is no longer entitled to make such an 
election may make such an election. Any such election shall be 
submitted in writing to the Mayor of the District of Columbia. 

(2) An election under paragraph (1) shall be effective on the day it 
is received by the official referred to in such paragraph. 

(e) Periop For Exercise OF RiGut TO REVOKE oR Exect.—The right 
to revoke an election under subsection (d) or to make an election 
under subsection (e) is irrevocably waived if not exercised within 180 
days after the date of the enactment of this Act. 
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TITLE VII—AUTHORIZATION OF 
APPROPRIATIONS; EFFECTIVE DATES 


SEC. 701. AUTHORIZATION OF APPROPRIATIONS FOR CERTAIN EXPENSES 
OF THE FEDERAL RETIREMENT THRIFT INVESTMENT 
MANAGEMENT SYSTEM. 


(a) TEMPORARY ALTERNATIVE FunpDING.—Notwithstanding section 
8434(c\3) of title 5, United States Code (as added by section 101 of 
this Act), the expenses incurred in the administration of the Federal 
Retirement Thrift Investment Management System under sub- 
chapter VII of chapter 84 of such title (as so added) during fiscal 
years 1986 and 1987 shall be paid from sums appropriated pursuant 
to subsection (b). 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Federal Retirement Thrift Investment — 
for fiscal years 1986 and 1987, such sums as may be necessary to pay 
the expenses incurred in the administration of the Federal Retire- 
ment Thrift Investment Management System during such fiscal 
years. 


SEC. 702. EFFECTIVE DATES, 


(a) In GENERAL.—Except as provided in subsection (b), this Act 
and the amendments made by this Act shall take effect on 
January 1, 1987. 

(b) Exceptions.—(1) Subchapter VII of chapter 84 of title 5, United 
States Code, as added by section 101 of this Act, shall take effect on 
the date of the enactment of this Act. 

(2) Except as provided in section 305 of this Act, title III of this 
Act, and the amendments made by such title, shall take effect on the 
date of the enactment of this Act. 

(3) The amendments made by sections 204 and 205 of this Act shall 
take effect on the date of the enactment of this Act. 

(4) Section 701 of this Act shall take effect on the date of the 
enactment of this Act. 

(5) Sections 505 and 601 of this Act and the amendments made by 
ae 601 shall take effect on the date of the enactment of 
this Act. 

(c) First Cost-or-Livinc ApsusTMENT.—(1) For purposes of the 
first adjustment under subsection (b) of section 8462 of title 5, 
United States Code (as added by section 101 of this Act), the base 
quarter ending on September 30, 1986, shall be considered to have 
been the base quarter for a year in which an adjustment under such 
subsection was made. 


100 STAT. 631 


5 USC 8472 note. 


Ante, p. 577. 


5 USC 8401 note. 
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(2) As used in paragraph (1), the term “base quarter” has the 
meaning provided by section 8462(a)(1) of title 5, United States Code 
(as added by section 101 of this Act). 


Approved June 6, 1986. 
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99th Congress 
An Act 
To amend title 28, United States Code, to reform and improve the Federal justices _ June 19, 1986 
and judges survivors’ annuities program, and for other purposes. [H.R. 3570) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Judicial 
Improvements 
SECTION 1. SHORT TITLE. he of 1985. 
This Act may be cited as the “Judicial Improvements Act of 1985”. Bee vent 
SEC, 2. JUDICIAL SURVIVORS’ ANNUITIES AMENDMENTS. 28 USC 1 note. 


(a) Benerit RerormMs.—Section 376 of title 28, United States Code, 
is amended as follows: 

(1) Subsection (a1) is amended by striking out “‘or (iii) the 
date upon which the Judicial Survivors’ Annuities Reform Act 28 USC 1 note. 
becomes effective;” and inserting in lieu thereof “(iii) January 1, 
1977; or (iv) October 1, 1986;’’. 

(2) Subsections (b) and (d) are each amended by striking out 
“4.5 percent” each place it appears and inserting in lieu thereof 
oe ree hee 

@). Subsection (c) is amended to read as follows: 

“(c)(1) There shall also be deposited to the credit of the Judicial 
Survivors’ Annuities Fund, in accordance with such procedures as 
the Comptroller General of the United States may prescribe, 
amounts required to reduce to zero the unfunded liability of the 
Judicial Survivors’ Annuities Fund: Provided, That such amounts 
shall not exceed the equivalent of 9 percent of salary or retirement 
salary. Such deposits shall, subject to appropriations Acts, be taken 
from the fund used to pay the compensation of the judicial official, 
and shall pr peeeiiey: become an integrated part of the Judicial 
Survivors’ Annuities Fund for any use required under this section. 

“(2) For purposes of paragraph (1), the term ‘unfunded liability’ 
means the estimated excess, determined on an annual basis in 
accordance with the provisions of section 9503 of title 31, United 
States Code, of the present value of all benefits payable from the 
Judicial Survivors’ Annuities Fund, over the sum of— 

*“(A) the present value of deductions to be withheld from the 
future basic pay of judicial officials; plus 

“(B) the balance in the Fund as of the date the unfunded 
liability is determined. 

In making any determination under this paragraph, the Comptrol- 
ler General shall use the applicable information contained in the 
reports filed pursuant to section 9503 of title 31, United States Code, 
with respect to the judicial survivors’ annuities plan established by 
this section. 

“(3) There are authorized to be appropriated such sums as may be Appropriation 
necessary to carry out this subsection.”’. authorization. 

(4) Subsection (h) is amended— 

(A) in paragraph (1)(B), by striking out clauses (i) and (ii) 
and inserting in lieu thereof the following: 


100 STAT. 634 PUBLIC LAW 99-336—JUNE 19, 1986 


28 USC 376 note. 


28 USC 376 note. 


“(i) 10 percent of the average annual salary deter- 
mined under subsection (1)(1) of this section; or 
“(ii) 20 percent of such average annual salary, di- 
vided by the number of children;”; 
(B) in paragraph (1)(C) by striking out clauses (ii) and (iii) 
and inserting in lieu thereof the following: 
“(ii) 2 reent of the average annual salary deter- 
mined under subsection (1)(1) of this section; or 
“(iii) 40 percent of such Senge annual salary 
amount, divided by the number of children;”; and 
(C) in paragraph (2) by inserting immediately after “re- 
marriage” the following: “before attaining age 55”. 

(5) Subsection (1) is amended— 

(A) by striking out “1% percent’ and inserting in lieu 
thereof “1.5 percent”’; 

(B) in paragraph (2) by striking out the colon after 
“subsection” and inserting in lieu thereof a semicolon; and 

(C) by striking out the proviso and inserting in lieu 
thereof the following: “except that such annuity shall not 
exceed an amount equal to 50 percent of such average 
annual salary, nor be less than an amount equal to 25 
percent of such average annual salary. Any annuity deter- 
mined in accordance with the provisions of this subsection 
shall be reduced to the extent required by subsection (d) of 
this section.”. 

(b) BENEFIcIARIES.—The benefits conferred by section 376 of title 
28, United States Code, by reason of the amendments made by this 
section shall apply only to individuals who become eligible for 
annuities under such section on or after the effective date of this 
section, except that— 

(1) such annuities shall be computed in accordance with the 
provisions of section 376 of title 28, United States Code, as 
amended by this section, notwithstanding contributions or de- 
powity made in accordance with applicable law at lower rates; 


an 

(2) no additional liability shall be created with respect to 
be ei made in accordance with applicable law before the 
effective date of this section, or after such effective date pursu- 
ant to an agreement entered into before such effective date. 
(c) Revocation.—(1) Within 180 days after the effective date of 
this section, any judicial official who, before such effective date, 
made an election under section 876 of title 28, United States Code, to 
come within the purview of that section, shall be entitled to revoke 
that election. Such revocation shall constitute a complete with- 
drawal from the judicial survivors’ annuities program provided for 
in such section 376. No such revocation shall be effective unless it is 
submitted in writing to the Director of the Administrative Office of 
the United States Courts, and until such writing is received by the 
Director. Upon receipt by the Director of such writing, an ag to 
survivorship benefits for the survivors of such judicial official shall 
terminate, and all amounts credited to the individual account of 
such judicial official under section 376(e), together with interest at 3 
percent per annum, compounded on December 31 of each year to 
such date of revocation, shall be returned to that judicial official in a 

lump-sum parent. 
(2) Any judicial official who makes a revocation under paragraph 
(1) of this subsection and who thereafter becomes eligible to make an 
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election under section 376(b) of title 28, United States Code, may 
make such election only if such judicial official redeposits, to the 
credit of the Judicial Survivors’ Annuities Fund, the full amount of 
the pee pe payment made to such judicial official under para- 
graph (1) of this subsection, eg with interest at 3 percent per 
annum, compounded on December 31 of each year from the date of 
an revocation until the date upon which that amount is so 


(3) Are judicial official] who fails to revoke an election in accord- 
ance with paragraph (1) of this subsection shall be deemed to have 
irrevocably waived the right to make that revocation. 

(d) ANNUITIES FOR FORMER SPOUSES.— 

(1) Section 376 of title 28, United States Code, is amended in 
subsection (a)— 
(A) by striking out the period at the end of paragraph (5) 
and inserting in lieu thereof “; and’; and 
(B) by adding at the end the following new paragraph: 
“(6) ‘former spouse’ means a former spouse of a judicial 
official if the former A a was married to such judicial official 
for at least 9 months 
(2) Section 376 of title 28, United States Code, is amended by 
adding at the end the following new subsections: 
“(s) A judicial official who has a former spouse may elect, under 
procedures prescribed by the Director of the Administrative Office 
of the United States Courts, to provide a survivor annuity for such 
former ——- under subsection (t). An election under this subsec- 
tion shall be made at the time of retirement, or, if later, within 2 
years after the date on which the marriage of the former. spouse to 
the judicial official is dissolved. An election under this subsection— 
“(1) shall not be effective to the extent that it— 
“(A) conflicts with— 

“(i) any court order or decree referred to in subsec- 
tion (t)(1), which was issued before the date of such 
election, or 

“(ii) any agreement referred to in such subsection Contracts. 
which was entered into before such date; or 

“(B) would cause the total of survivor annuities payable 
under subsections (h) and (t) based on the service of the 
judicial official to exceed 55 percent of the average annual 
por (as such term is used in subsection (1)) of such official; 


“(D)¢ ‘Shall not be effective, in the case of a judicial official who 

is a married, unless it is made with the spouse’s written 

consent. 
dhe Dee ctor of phe by cagitode five COs of ite MS ora ate Regulations. 

urts s rovide by on paragra te) su 

section may A waived if the judicial official piablishes to the 
satisfaction of the Director that been 's whereabouts Lena S 
determined, or that, due to exceptional circumstances, requiring th 
judicial official to seek the spouse’s consent would otherwise be 


mete) Sut Subject to parsgragie ty (2) through (4) of this subsection, a 
former spouse of a judicial official is entitled to a survivor 
annuity under this section if and to the extent expressly provided 
for in an election under subsection (s), or in the terms of any decree 
of divorce or annulment or any court order or court-approved 
property settlement agreement incident to such decree. 
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“(2) The annuity payable to a former spouse under this subsection 
may not exceed the difference between— 

“(A) the maximum amount that would be payable as an 
annuity to a widow or widower under subsection (1), determined 
without taking into account any reduction of such annuity 
caused by payment of an annuity to a former spouse; and 

“(B) the amount of any annuity payable under this subsection 
to any other former spouse of the judicial official, based on an 
election previously made under su ion (s), or a court order 

reviously issued. 

“(3) The commencement and termination of an annuity payable 
under this subsection shall be governed by the terms of the ap- 
plicable order, decree, agreement, or election, as the case may be, 
except that any such annuity— 

“(A) shall not commence before— 

“(i) the day after the judicial official dies, or 

“(ii) the first day of the second month beginning after the 
date on which the Director of the Administrative Office of 
the United States Courts receives written notice of the 
order, decree, agreement, or election, as the case may be, 
together with such additional information or documenta- 
tion as the Director may prescribe, 

whichever is later, and 

“(B) shall terminate no later than the last day of the month 
before ue former spouse remarries before becoming 55 years of 
age or dies. 

(4) For purposes of this section, a modification in a decree, order, 
agreement, or election referred to in paragraph (1) of this subsection 
shall not be effective— 

“(A) if such modification is made after the retirement of the 
judicial official concerned, and 

“(B) to the extent that such modification involves an annuity 
under this subsection.”’. 

(3XA) Subsection (1) of section 376 of title 28, United States 
Code (as amended by subsection (a)(4\(C) of this section), is 
amended by striking out the period at the end of the last 
sentence and by adding at the end the following: “, and by the 
amount of any annuity payable to a former spouse under 
subsection (t).”’. 

(B) Subsection (n) of section 376 of such title is amended in the 
last sentence by inserting after A cael the following: “except 
as provided in subsections (s) and (t),”. 

(C) Subsection (0) of section 376 of such title is amended in 
paragraphs (2) and (8) by inserting “or (t)” after “subsection (h)” 
each place it appears. . ; 

28 USC 376 note. (4) Payments of retirement salary as defined in section 
376(a\(2) of title 28, United States Code, which would otherwise 
be made to the judicial official upon whose service the retire- 
ment salary is i be paid (in whole or in part) to 
another person if and to the extent expressly provided for in the 
terms of any court decree of divorce, annulment, or legal sepa- 
ration, or the terms of any court order or court-approved prop- 
erty settlement agreement incident to any court decree of 
divorce, annulment, or legal separation. Any payment under 
this paragraph to a m bars recovery by any other person. 
This paragraph apply only to payments made r the 

date of receipt by the Director of the Administrative Office of 


PUBLIC LAW 99-336—JUNE 19, 1986 100 STAT. 637 


United States Courts of written notice of such decree, order, or 
agreement, and such additional information and documentation 
as the Director may prescribe. As used in this paragraph, 
“court” means any court of any State or the District of 
Columbia. } 
(e) CREDITABLE SerRvice.—Section 876(k)\(1) of title 28, United 
States Code, is amended by deleting the phrase ‘‘subsection (b) of’. 
tae ErFectivE Date.—This section shall take effect on October 1, 28 USC 376 note. 


SEC. 3. REMOVAL JURISDICTION. 


(a) Section 1441 AMENDMENT.—Section 1441 of title 28, United 
States Code, is amended by adding at the end the following new 
subsection: 
“(e) The court to which such civil action is removed is not pre- 
cluded from hearing and determining any claim in such civil action 
because the State court from which such civil action is removed did 
not have jurisdiction over that claim.” 
(b) Errective Date.—The amendment made by this section shall 28 USC 1441 
apply with respect to claims in civil actions commenced in State note. 
courts on or after the date of the enactment of this section. 


SEC. 4, COLLECTION OF FEES FOR THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA. 


(a) SecTION 1914 AMENDMENT.—Section 1914 of title 28, United 
States Code, relating to district court fees, is amended by striking 
out subsection (d). 

(b) AMENDMENTs To District or CoLuMBIA CoDE.— 

(1) Section 15-701(a) of the District of Columbia Code, relating 
to compensation taxed as costs, is amended by striking out 
Heme of the United States District Court for the District of 

umbia,”’. 

(2) Section 15-702 of such code, relating to docket fees, is 
amended— 

¥ ow a striking out “(a)” and all that follows through 
(B) a w teikin out the section heading and inserting in 
lieu thereof the following: 


“§ 15-702. Attorney fees taxed as costs”. 


(3) Section 15-703 of such code, relating to deposit and secu- 
rity for costs, is amended— 

(A) by ‘striking out “(a)” and all that follows through ‘‘(b)” 
and inserting in lieu thereof “(a)”; 

(B) in the undesignated paragraph by inserting “(b)” 
immediately before ce nonresident”; and 

ye in nba ype heading by striking out “Deposit for 

ae As inserting in lieu thereof “Security”. 
(4) Section 15-704 of mn code, relating to advance payment 
of costs and fees, is amended— 

(A) in subsection (a) b Uni striking out “(a)” and by striking 
out “the clerk of the apn States District Court for the 
OD by of rma and”; and 

gra | out subsection (b). 
(5) Section 15-706 of such code, relating to clerk’s fees in the 
United States District Court for the District of Columbia, is 
hereby repealed. 
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28 USC 1914 
note. 


28 USC 2342 
note. 


28 USC 1330 et 
seq. 


(6) Section 15-709(a) of such code, relating to fees and costs in 
Superior Court, is amended by striking out the second sentence. 
(7) The table of contents for chapter 7 of title 15 of such code, 
relating to fees and costs, is amended— 
(A) by striking out the item relating to section 15-702 and 
inserting in lieu thereof 
“15-702. Attorney fees taxed as costs.”’; 
and 
(B) by striking out “Deposit for costs; security” in the 
item relating to section 15-703 and inserting in lieu thereof 
‘ . y”. 
(c) ErrectiveE Date.—The amendments made by this section shall 
apply with respect to any civil action, suit, or proceeding instituted 
on or after the date of the enactment of this Act. 


SEC. 5. JUDICIAL REVIEW OF FEDERAL MARITIME COMMISSION AND 
MARITIME ADMINISTRATION ORDERS. 


(a) SecTION 2342 AMENDMENT.—Section 2342(3) of title 28, United 
States Code, is amended to read as follows: 
“(8) all rules, regulations, or final orders of— 
“(A) the Secretary of Transportation issued pursuant to 
section 2, 9, 37, 41, or 43 of the Shipping Act, 1916 (46 U.S.C. 
App. 802, 803, 808, 835, 839, and 841a); and 
“(B) the Federal Maritime Commission issued pursuant 


““(i) section 23, 25, or 43 of the Shipping Act, 1916 (46 
U.S.C. App. 822, 824, or 841a); 

“(ii) section 19 of the Merchant Marine Act, 1920 (46 
U.S.C. App. 876); 

“(jii) section 2, 3, 4, or 5 of the Intercoastal Shipping 
Act, 1933 (46 U.S.C. App. 844, 845, 845a, or 845b); 

“(iv) section 14 or 17 of the Shipping Act of 1984 (46 
U.S.C. App. 1713 or 1716); or 

“(v) section 2(d) or 3(d) of the Act of November 6, 1966 
(46 U.S.C. App. 817d(d) or 817e(d);”. 

(b) Errective Date.—The amendment made by this section shall 
apply with respect to any rule, regulation, or final order described in 
such amendment which is issued on or after the date of the enact- 
ment of this Act. 


SEC, 6. TECHNICAL AMENDMENTS. 
(a) REDESIGNATION OF DUPLICATE SECTIONS.— 
(1) Trrte 28 AMENDMENTS.—Chapter 85 of title 28, United 
States Code, is amended— 
(A) in the table of sections by striking out 


“1364. Senate actions. 
“1364. Construction of references to laws of the United States or Acts of Congress.” 


and inserting in lieu thereof the following: 


“1365. Senate actions. 
“1366. Construction of references to laws of the United States or Acts of Congress.”’; 


(B) by striking out the section heading 
“§ 1364. Senate actions” 
and inserting in lieu thereof the following: 
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“§ 1365. Senate actions”; and 
(C) by striking out the section heading 


“8 1364. Construction of references to laws of the United States or 
Acts of Congress” 


and inserting in lieu thereof the following: 


“§ 1366. Construction of references to laws of the United States or 
Acts of Congress”. 


(2) CONFORMING AMENDMENT.—Section 705(a) of the Ethics 
Goverpineet Act of 1978 (Public Law 95-521; 2 U.S.C. 288dla) is is 
amended by striking out “1364” and substituting “1365”. 

(b) DeLeTIon or INcoRRECT REFERENCES.—Paragraph (3) of section 
620(b) a ~ 28, United States Code, i is amended— 
by striking out “referees,”; and 

tf vd substituting “magistrates” for ‘‘commissioners”’. 

(c) Errective Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 7. FULL LIFE INSURANCE COVERAGE FOR RETIRED FEDERAL 
JUDGES. 


The Bankruptcy Amendments and Federal Judgeship Act of 1984 
(98 Stat. 333) is amended as follows: 
(1) section 206 is revised to read as follows: 

“Sec. 206. Sections 8706(a), 8714a(cX1), 8714b(c\(1), and 8714c(c\(1) of 
title 5, United States Code, are amended to insert immediately after 
the first sentence in each of those sections a new sentence which 
reads as follows: ‘Justices and judges the United States described 
in section 8701(aX5) (ii) and (iii) of this chapter are deemed to 
continue in active employment for purposes of this chapter.’.”; and 

(2) section 207 is revised to read as follows: 

“Sec. 207. The amendments to chapter 87 of title 5, United States 
Code, made by section 206 of this Act shall apply in the case of any 
justice or judge who is retired under section 371(a) or 371(b) or 372(a) 
of title 28, United States Code. The amendments apply to those who 
retire on or after January 1, 1982.”. 


Approved June 19, 1986. 
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[H.J. Res. 131] 


Public Law 99-337 
99th Congress 
Joint Resolution 


To designate the week beginning June 15, 1986, as “National Safety in the Workplace 
Week”. 


Whereas the National Safety Council statistics indicate that work- 
place accidents accounted for eleven thousand three hundred 
employee deaths and one million nine hundred thousand em- 
ployee injuries during 1983; 

Whereas said accidents caused immeasurable pain and suffering to 
victims and their families; 

Whereas the cost of occupational accidents amounted to over 
$33,400,000,000 in losses to American industry during 1983; 

Whereas the American Society of Safety Engineers and other safety 
and health organizations continue to promote occupational safety 
in all industries; 

Whereas occupational safety and health organizations will be call- 
ing attention to the seriousness and magnitude of this problem 
through appropriate activities; and 

Whereas this endeavor is worthy of our support and cooperation so 
that we may reduce the toll of workplace injuries and deaths 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
week beginning June 15, 1986, as “National Safety in the Workplace 
Week” commemorating the efforts of those organizations to promote 
safety and health for the American workers, and calling upon all 
Government agencies and the people of the United States to observe 


the week with appropriate programs, ceremonies, and activities. 


Approved June 19, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 131: 


CONGRESSIONAL RECORD, Vol. 132 Datta 
June 11, considered and 
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Public Law 99-338 
99th Congress ; 
Joint Resolution 


To authorize the continued use of certain lands within the Sequoia National Park by _ June 19, 1986 
portions of an existing hydroelectric project. {H.J. Res. 382] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the California. 
Interior is hereby authorized to issue a permit for ten years, and 16 USC 45a-1 
may issue not more than one renewal of equivalent duration, for ™** 
portions of an existing hydroelectric project, known as the Kaweah 
Project of Southern California Edison Company, to continue to 
occupy and use lands of the United States within Sequoia National 
Park as necessary for continued operation and maintenance. 
Sec. 2. The Secretary shall not execute any permit renewal prior 
to one hundred and twenty calendar days from the date the same is 
submitted to the Committee on Energy and Natural Resources of 
the United States Senate and to the Committee on Interior and 
Insular Affairs of the United States House of Representatives. 
Sec. 3. The permit shall contain a provision prohibiting expansion 
of the Kaweah Project in Sequoia National Park and shall also 
contain such other terms and especies as the Secretary of the 


Interior shall deem necessary one yee for the management and 
pede ee Sequoia National Pay Park and the purposes for which it was 
es' 


Approved June 19, 1986. 


LEGISLATIVE HISTORY—H_J. Res, 382: 
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(S. 124] 


Safe Drinking 
Water Act 
Amendments of 
1986. 


Pollution. 


42 USC 201 note. 


42 USC 300g-1. 


Effective date. 


Public Law 99-339 
99th Congress 
An Act 


To amend the Safe Drinking Water Act. 


Be it enacted by the Senate and House rb Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Safe Drinking Water Act Amend- 
ments of 1986”. 


TABLE OF CONTENTS 
Sec. 1. Short title. 


TITLE I—PUBLIC WATER SYSTEMS 
101. National primary drinking water regulations. 
102. Enforcement of regulations. 
103. Public notification. 
104. Variances. 
105. Exemptions. 
106. Monitoring for unregulated contaminants. 
107. Technical assistance for small systems. 
108. Tampering with public water systems. 
109. Lead free drinking water. 
TITLE II—PROTECTION OF UNDERGROUND SOURCES OF DRINKING 
WATER 
201. agp areas on underground injection of hazardous waste and regulation 
of State programs. 
202. Enforcement. 
203. Sole source aquifer demonstration program. 
204. Emergency powers. 
205. State programs to establish wellhead protection areas. 


TITLE III—GENERAL PROVISIONS 
301. Authorization of appropriations. 
302. Indian tribes 
303. Judicial review. 
304. Miscellaneous provisions. 


TITLE I—PUBLIC WATER SYSTEMS 


SEC. 101. NATIONAL PRIMARY DRINKING WATER REGULATIONS. 


(a) SrmpLiricaTion or Statutory SysteM.—Section 1412(a) of the 
Safe Drinking Water Act (title XIV of the Public Health Service Act; 
42 U.S.C. 300f and following) is amended to read as follows: 

“(a\(1) Effective on the enactment of the Safe Drinking Water Act 
Amendments of 1986, each national interim or revised primary 

g water regulation promulgated under this section before 
such enactment shall be deemed to be a national primary drinking 
water regulation under subsection (b). No such regulation shall be 
i uired to comply with the standards set forth in subsection (b\4) 

unless such regulation is amended to establish a different maximum 
contaminant level after the enactment of such amendments. 


PEREEE EEE 


ESSE FESE E 


PUBLIC LAW 99-339—JUNE 19, 1986 100 STAT. 643 


“(2) After the enactment of the Safe Drinking Water Act Amend- 
ments of 1986 each recommended maximum contaminant level 
published before the enactment of such amendments shall be 
treated as a maximum contaminant level goal. 

‘(3) Whenever a national primary drinking water regulation is 
proposed under paragraph (1), ) o or (3) of ailesction (b) for any 
contaminant, the maximum contaminant level goal for such 
contaminant shall be proposed simultaneously. Whenever a national 
primary drinking water regulation is promulgated under paragraph 
(1), (2), or (3) of subsection (b) for any contaminant, the maximum 
eee tie goal for such contaminant shall be published 
sim 
(4) Parana (8) shall not apply to any recommended maximum 
contaminant level published before the enactment of the Safe 
Drinking Water Act Amendments of 1986.”’. 

(b) SranparD SETTING SCHEDULES AND Dean ines.—Section 
1412(b) of the Safe Drinking Water Act is amended by striking 42 USC 300g-1. 
paragraphs (1), (2), and (3), and inserting in lieu thereof the 
following: 

“(1) In the case of those contaminants listed in the Advance Notice 
of Proposed Rulemaking published in volume 47, Federal Register, 
page 9352, and in volume 48, Federal Register, page 45502, the 
Administrator shall publish maximum contaminant level goals and 
promulgate national i beige drinking water regulations— 

“(A) not later than 12 months after the enactment of the Safe 
Drinking Water Act Amendments of 1986 for not less than 9 of 
those listed contaminants; 

‘“(B) not later than 24 months after such enactment for not 
less than 40 of those listed contaminants; and 

“(C) not later than 36 months after such enactment for the 
remainder of such listed contaminants. 

“(2)(A) If the Administrator identifies a drinking water contami- 
nant the regulation of which, in the judgment of the Administrator, 
is more likely to be protective of public health (taking into account 
the schedule for regulation under paragraph (1)) than a contaminant 
referred to in paragraph (1), the Administrator may publish a 
maximum contaminant level goal and promulgate a national pri- 
mary drinking water regulation for such identified contaminant in 
lieu of regulating the contaminant referred to in such paragraph. 
There may be no more than 7 contaminants in paragraph (1) for 
which substitutions may be made. Regulation of a contaminant 
identified under this paragraph shall be in accordance with the 
one applicable to the contaminant for which the substitution is 
made. 

‘(B) If the Administrator identifies one or more contaminants for Federal 
manatee under this paragraph, the Administrator shall publish as ped 
in the F rol Regiate r not later than one year after the enactment PUlcation 
of the Sie g Water Act Amendments of 1986 a list of 
contaminants proposed for substitution, the contaminants referred 
to in peragreps (1) for which substitutions are to be made, and the 
basis for the judgment that tion of such proposed substitute 
contaminants is more likely to be protective of Faas health (taking 
into account the schedule for regulation under such paragraph). 
Following a period of 60 days for public comment, the Administrator 
shall publish in the Federal Register a final list of contaminants to 
be substituted and contaminants referred to in paragraph (1) for 
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which substitutions are to be made, together with responses to 
significant comments. 

“(C) Any contaminant referred to in paragraph (1) for which a 
substitution is made, pursuant to subparagraph (A) of this para- 
graph, shall be included on the priority list to be published by the 
a not later than January 1, 1988, pursuant to para- 
grap ; 

“(D) The Administrator’s decision to regulate a contaminant 
identified pursuant to this paragraph in lieu of a contaminant 
referred to in paragraph (1) shall not be subject to judicial review. 

“(8(A) The Administrator shall publish maximum contaminant 
level saps and promulgate national primary drinking water regula- 
tions for each contaminant (other than a contaminant referred to in 
ph (1) or (2) for which a national primary drinking water 
regulation was promulgated) which, in the oy Rr of the Adminis- 
trator, may have any adverse effect on the health of persons and 
which is known or anticipated to occur in public water systems. Not 
later than Jan 1, 1988, and at 3 year intervals thereafter, the 
Administrator shall publish a list of contaminants which are known 
or anticipated to occur in public water systems and which may 
require regulation under this Act. 

“(B) For the purpose of establishing the list under subparagraph 
(A), the Administrator shall form an advisory working group includ- 
ing members from the National Toxicology Program and the 
Environmental Protection ency’s Offices of Drinking Water, 
Pesticides, Toxic Substances, Ground Water, Solid Waste and Emer- 
gency Response and any others the Administrator deems appro- 

riate. The Administrator’s consideration of priorities shall include, 

ut not be limited to, substances referred to in section 101(14) of the 
Comprehensive Environmental Response, Compensation, and Liabil- 
ity Act of 1980, and substances istered as pesticides under the 
Federal Insecticide, Fungicide, and lenticide Act. 

“(C) Not later than 24 months after the listing of contaminants 
under subparagraph (A), the Administrator s publish proposed 
maximum contaminant level goals and national primary drinking 
water regulations for not less than 25 contaminants from the list 
established under subparagraph (A). 

“(D) Not later than 36 months after the listing of contaminants 
under subparagraph (A), the Administrator shall publish a maxi- 
mum contaminant goal and promulgate a national primary drink- 
ing water regulation for those contaminants for which proposed 
maximum contaminant level goals and proposed national anf 
drinking water regulations were published under sub aph (C). 

(4) Each maximum contaminant level goal established under this 
subsection shall be set at the level at which no known or anticipated 
adverse effects on the health of persons occur and which allows an 
adequate margin of safety. Each national primary drinking water 
regulation for a contaminant for which a maximum contaminant 
level goal is established under this subsection shall specify a maxi- 
mum level for such contaminant which is as close to the maximum 
contaminant level goal as is feasible. 

“(5) For the purposes of this subsection, the term ‘feasible’ means 
feasible with the use of the best technology, treatment techniques 
and other means which the Administrator finds, after examination 
for efficacy under field conditions and not solely under laboratory 
conditions, are available (taking cost into consideration). For the 
purpose of paragraph (4), gran activated carbon is feasible for 
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the control of synthetic organic chemicals, and any technol 
treatment technique, or other means found to be the best availab e 
for the control of synthetic organic chemicals must be at least as 
effective in controlling synthetic organic chemicals as granular 
activated carbon. 

(6) Each national primary drinking water regulation which Science and 
establishes a maximum contaminant level Shall” list the technology, technology. 
treatment techniques, and other means which the Administrator 
finds to be feasible for purposes of meeting such maximum contami- 
nant level, but a regulation under this paragraph shall not require 
that any specified technology, treatment technique, or other means 
be used for purposes of meeting such maximum contaminant level. 

“(7A) The Administrator is authorized to promulgate a national 
primary drinking water regulation that requires the use of a treat- 
ment technique in lieu of establishing a maximum contaminant 
level, if the Administrator makes a finding that it is not economi- 
cally or technologically feasible to ascertain the level of the contami- 
nant. In such case, the Administrator shall identify those treatment 
techniques which, in the Administrator’s judgment, would prevent 
known or anticipated adverse effects on the health of persons to the 
extent feasible. Such regulations shall specify each treatment tech- 
nique known to the Administrator which meets the requirements of 
this paragraph, but the Administrator may grant a variance from 
any specified treatment technique in accordance with section 
1415(aX3). 42 USC 300g-4. 

“(B) Any schedule referred to in this subsection for the promulga- 
tion of a national primary drinking water regulation for any 
contaminant shall apply in the same manner if the regulation 
requires a treatment technique in lieu of establishing a maximum 
contaminant level. 

“(C)(i) Not later than 18 months after the enactment of the Safe 
Drinking Water Act Amendments of 1986, the Administrator shall 
propose and promulgate national primary drinking water regula- 
tions specifying criteria under which filtration (including coagula- 
tion and sedimentation, as appropriate) is required as a treatment 
technique for public water systems supplied by pa water 
sources. In promulgating such rules, the Administrator shall con- 
sider the quality of source waters, protection afforded by watershed 
management, treatment practices (such as disinfection and length of 
water storage) and other factors relevant to protection of health. 

“(ii) In lieu of the provisions of section 1415 the Administrator State and local 
shall specify procedures by which the State determines which public governments. 
water systems within its jurisdiction shall adopt filtration under the 
criteria of clause (i). The State may require the public water system 
to provide studies or other information to assist in this determina- 
tion. The procedures shall provide notice and opportunity for public 
hearing on this determination. If the State determines that filtra- 
tion is required, the State shall prescribe a schedule for compliance 
by the public water system with the filtration uirement. A 
schedule shall require compliance within 18 months of a determina- 
tion made under clause (iii). 

“(iii) Within 18 months from the time that the Administrator State and local 
establishes the criteria and procedures under this subparagraph, a governments. 


State with primary enforcement wager ad shall adopt any nec- 
regulations to implement ay rn <4 Within 12 
of adoption of such gelatine the State shall make deter- 
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minations regarding filtration for all the public water systems 
within its jurisdiction supplied by surface waters. 

“(iv) If a State does not have imninis enforcement responsibility 
for public water systems, the Administrator shall have the same 
authority to make the determination in clause (ii) in such State as 
the State would have under that clause. Any filtration requirement 
or shee unre this es pe a be comp if it were a 

uirement of a national primary water ation. 

48) Not later than 36 months after the enactment of the Safe 
Drinking Water Act Amendments of 1986, the Administrator shall 
propose and promulgate national primary drinking water regula- 
tions requiring disinfection as a treatment technique for all public 
water systems. The Administrator shall simultaneously promulgate 
a rule specifying criteria that will be used by the Administrator (or 
delegated State authorities) to grant variances from this require- 
ment according to the provisions of Spray 1415(aX1(B) and 
1415(a\(3). In implementing section 1442(g) the Administrator or the 
delegated State authority shall, where cepecercie give special 
consideration to providing technical assistance to small public water 
systems ts complying with the regulations promulgated under this 
paragrap 

(c) CONFORMING CHANGES.—(1) Paragraphs (4), (5), and (6) of ou 
tion 1412(b) of the Safe Drinking Water Act are redesigna 
paragraphs %, Ney and (11), respectively. Paragraphs (9) and (10) of 
such section 1412(b), as redesignated by this paragraph, are each 
amended by striking “Revi eatioual” in each place where it 
appears and substituting “National”. 

(2) Paragraph (1) of section 1413(a) of such Act is amended by 
striking out subparagraphs (A) and (B) and substituting “are no less 
stringent than the national primary drinking water regulations in 
effect under sections 1412(a) and 1412(b);”. 

(8) Section 1444(d) of such Act is amended by striking out ‘(includ- 
ing interim regulations)”. 

(4) Section 1416(e) of the Safe Drinking Water Act i is amended by 
striking out ‘1412(b)\(3)” and substitutin F141 9b)”. 

(d) Review or STANDARDS. —Paragraph (9) of section 1412(b) of the 
Safe Drinking Water Act, as redesignated by subsection (c) of this 
section, is amended b: adding at aS the end thereof the following: 
“Such review shall include an analysis of innovations or changes in 
technology, treatment techniques or other activities that have oc- 
curred over the previous 3-year period and that may provide for 
greater ae it of the health 4 rsons. The fin = of such 
review shall be published in the Federal Register. If, r oppor- 
tunity for public comment, the Administrator concludes that the 
technology, treatment techniques, or other means resulting from 
such innovations or changes are not feasible within the meaning of 
paragraph (5), an explanation of such conclusion shall be published 
in the Federal Register.’ 

(e) Science Apvisory Boarp.—Section 1412(e) of the Safe Drink- 
ing Water Act is amended to read as follows: 

‘e) The Administrator shall request comments from the Science 
Advisory Board (established under the Environmental Research, 
Development, and Demonstration Act of 1978) prior to proposal of a 
maximum contaminant level goal and national primary drinking 
water regulation. The Board shall respond, as it deems appropriate, 
within the time period applicable for promulgation of the national 
primary drinking water standard concerned. This subsection shall, 
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under no circumstances, be used to delay ca promulgation of any 
national primary drinking water standard.” 


SEC. 102. ENFORCEMENT OF REGULATIONS. 


(a) Notice to Systems.—Section 1414(aX1XA) of the Safe Drinking 
Water Act is amended by inserting “and such public water system” 42 USC 300g-3. 
after the words “‘notify the State” 

(b) Prompr FeperRAL ENFORCEMENT.—(1) Section 1414(a1XB) of 
the Safe Drinking Water Act is amended to read as follows: 

“B) If, beyond the thirtieth day after the Administrator’s notifica- State and local 
tion under subparagraph (A), the State has not commenced appro- governments. 
baiate subsection (@) action, the meagan goad ay nay an — 
under subsectio: requiring the public water system to comp 
with such meguineen os requirement or the Administrator shall 
commence a civil action under subsection (b).”. 

(2) Section 1414(aX2) of the Safe Drinking Water Act is amended 
by striking the words “he may commence a civil action under 
subsection (b)” and substituting the agi “the Administrator 
shall i “nis an oe i ag ne ignce= 2 (g) requiring the — — 
phate comply with suc tion or requirement or the 

pogo commence a civil action under subsection (b)”. 

“ Renae —Section 1414(b) of the Safe Drinking Water Act is 

amended as follows: 
(1) Add “, with an order issued under subsection (g),” after 
“drinking water regulation” i in the first sentence. 
(2) Delete “willful” immediately after “there has been a” in 
the second sentence. 
(3) Strike out “$5,000” and substitute “$25,000”. 

(d) ADMINISTRATIVE OrpERS.—(1) Section 1414 of the Safe Drinking 
Water Act is amended by adding at the end thereof the following 
new subsection: 

“(g\1) In any case in which the Administrator is authorized to 
bring a civil action under this section or under section 1445 with 42 USC 300j-4. 
respect to any regulation, schedule, or other requirement, the 
Adminictrabons also may issue an order to — compliance with 
such tion, schedule, or other requirement. 

(2) order issued under this subsection shall not rai effect State and local 
until after notice and opportunity for public esponsbilty in the case governments. 
of a State ha amend re enforcement — ee for public 
water t State, until after th tor has 
provided the > State with an soe to Pr tht the Adminis- 
trator regarding the the proposed order. A copy of any order proposed to 
be issued under this subsection shall be sent to the appropriate State 
agency of the State involved if the State has primary enforcement 
epinaneten oe for a — _— in that State. Any order 
issued under this te with reasonable specificity 
the nature of the ee re In any pees in which an order under this 
subsection is issued to a corporation, a copy of such order shall be 

issued to appropriate corporate officers 

“(3)(A) Any person who violates, or fails or refuses to comply with, 
an order under this subsection shall be liable to the United States 
for a civil penalty of not more than $25,000 Lge day of violation. 

“(B) Whenever any civil penalty sought ba e Administrator 
under piped Cer does not exceed a total of $5,000, the penalty 
shall be by the Administrator after notice and o ee 
for a hearing on the record in accordance with section of title 5 
of the United States Code. 
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“(C) Whenever any civil penalty sought by the Administrator 
under this paragraph exceeds $5,000, the penalty shall be assessed 
by a civil action brought by the Administrator in the appropriate 
United States district court (as determined under the provisions of 
title 28 of the United States Code). 

“(D) If any person fails to pay an assessment of a civil —— 
after it has become a final and unappealable order, or after the 
appropriate court of appeals has entered final judgment in favor of 
the Administrator, the Attorney General shall recover the amount 
for which such person is liable in any appropriate district court of 
the United States. In any such action, the validity and 3 4 ahr 


ness of the final order imposing the civil penalty shall not be subject 
to review.”’. 

Ante, p. 647. (2) Section 1414 of the Safe Drinking Water Act is amended by 
striking the words “FAILURE BY STATE TO ASSURE” from the section 
heading. 

SEC. 103. PUBLIC NOTIFICATION, 
Regulations. Section 1414(c) of the Safe Drinking Water Act is amended by 


Health and striking everything after the sentence “The Administrator shall by 
reas 300g-8 regulation prescribe the form, manner, and frequency for seine 
’ notice under this subsection.” and inserting the following: “Within 

15 months after the enactment of the Safe Drinking Water Act 

Amendments of 1986, the Administrator shall amend such regula- 

tions to provide for different types and frequencies of notice based 

on the differences between violations which are intermittent or 

infrequent and violations which are continuous or frequent. Such 

regulations shall also take into account the seriousness of any 

potential adverse health effects which may be involved. Notice of 

any violation of a maximum contaminant level or any other viola- 

tion designated by the Administrator as posing a serious potential 

adverse health effect shall be yes as soon as possible, but in no 

case later than 14 days after the violation. Notice of a continuous 

violation of a regulation other than a maximum contaminant level 

shall be given no less frequently than every 3 months. Notice of 

violations judged to be less serious shall be given no less frequently 

han annually. The Administrator shall specify the t of notice to 

be used to provide information as promptly and effectively as pos- 

sible taking into account both the seriousness of any potential 

adverse health effects and the likelihood of reaching all affected 

persons. Notification of violations shall include notice by general 

circulation newspaper serving the area and, whenever appropriate, 

shall also include a press release to electronic media and individual 

mailings. Notice under this subsection shall provide a clear and 

readily understandable explanation of the violation, any potential 

adverse health effects, the steps that the system is taking to correct 

such violation, and the necessity for seeking alternative water 

supplies, if any, until the violation is corrected. Until such amended 

regulations are promulgated, the regulations in effect on the date of 

the enactment of the Safe Drinking Water Act Amendments of 1986 

shall remain in effect. The Administrator may also require the 

owner or operator of a public water system to give notice to the 

persons served by it of contaminant levels of any unregulated 

42 USC 300j-4. | contaminant required to be monitored under section 1445(a). Any 
Law person who violates this subsection or regulations issued under this 
— and Porat shall be subject to a civil penalty of not to exceed 

: 5,000.”’. 
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SEC. 104. VARIANCES. 


oe 1415(a)(1)A) of the Safe Drinking Water Act is amended 42 USC 300g-4. 
as follows: 
(1) Strike the word “despite” and substitute a period and the 
following: “A variance may only be issued to a system after the 
m’s’’. 


syste 
(2) Strike the word “generally” before the word “available” Science and 
and after “(taking costs into consideration).” insert the follow- technology. 
ing: “The Administrator shall propose and promulgate his find- 
pr of the best available technology, treatment techniques or 
other means available for each contaminant for purposes of this 
subsection at the time he proposes and promulgates a maximum 
contaminant level for each such contaminant. The Administra- 
tor’s finding of best available technology, treatment techniques 
or other means for purposes of this subsection may vary depend- 
ing on the number of persons served by the system or for other 
physical conditions related to engineering feasibility and costs 
of compliance with maximum contaminant levels as considered 
a he ag by the Administrator.”. 
(3) Strike the words “within one year of the date” and adding 
“at the time”. 
(4) Add in clause (ii) after the words “water system of such” 
the word “additional”. 


SEC. 105. EXEMPTIONS. 


(a) ScHEDULES.—Section 1416 of the Safe Drinking Water Act is 42 USC 300g-5. 
amended as follows: 

(1) In subsection (b)(1) strike out the words “within one year of 
the date” and substitute “‘at the time”. 

(2) In subsection (bX2XA)G) strike the word “interim” and 
strike the words “not later than January 1, 1984” and substitute 
“not later than 12 months after enactment of the Safe Drinking 
Water Act Amendments of 1986”. 

(8) In subsection (b\2A)(ii) strike “revised” and strike “not 
later than 7 years after the date such requirement takes effect”’ 
and substitute “other than a regulation referred to in section 
1412(a), 12 months after the date of the issuance of the 42 USC 300g-1. 
exemption”. 

(4) Subsection (b)(2)(B) is amended to read as follows: 

“(B) The final date for compliance provided in any schedule in the State and local 
case of any exemption may be extended by the State (in the case of a governments. 
State which has primary enforcement responsibility) or by the 
Administrator (in any other case) for a period not to exceed 3 years 
after the date of the issuance of the exemption if the public water 
system establishes that— 

“(i) the system cannot meet the standard without capital 
improvements which cannot be completed within the period of 
such exemption; 

“(ii) in the case of a system which needs financial assistance Contracts. 
for the necessary improvements, the system has entered into an 
agreement to obtain such financial assistance; or 

“(iii) the system has entered into an enforceable agreement to Contracts. 
become a part of a regional public water system; and 

the system is taking all practicable steps to meet the standard. 

“(C) In the case of a system which does not serve more than 500 
service connections and which needs financial assistance for the 
necessary improvements, an exemption granted under clause (i) or 
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(ii) of subparagraph (B) may be renewed for one or more additional 
2-year periods if the system establishes that it is taking all prac- 
ticable steps to meet the requirements of subparagraph (B).”’. 


SEC, 106. MONITORING FOR UNREGULATED CONTAMINANTS. 


(a) Size or System.—Section 1445(a) of the Safe Drinking Water 
Act is amended by adding at the end thereof the following: “In 
requiring a public water system to monitor under this subsection, 
the Administrator may take into consideration the system size and 
i a likely to be found in the system’s drinking 
water.” 

(b) MonrrortInG REQUIREMENTS.—Section 1445(a) of the Safe 
Drinking Water Act is amended by adding “(1)” after “(a)” and by 
adding the following at the end thereof: 

“(2) Not later than 18 months after enactment of the Safe Drink- 
ing Water Act Amendments of 1986, the Administrator shall 
presnaigate regulations requiring every public water system to con- 

uct a monitoring program for un ted contaminants. The regu- 
lations shall i pgs monitoring of drinking water supplied by the 
system and s vary the frequency and schedule of monitoring 
requirements for systems based on the number of persons served by 
the system, the source of supply, and the contaminants likely to be 
found. Each system shall be required to monitor at least once every 
5 years after the effective date of the Administrator’s regulations 
unless the Administrator requires more frequent monitoring. 

“(3) Regulations under paragraph (2) shall list unregulated 
contaminants for which systems may be required to monitor, and 
shall include criteria by which the primary enforcement authority 
in each State could show cause for addition or deletion of contami- 
nants from the designated list. The primary State enforcement 
authority may delete contaminants for an individual system, in 
accordance with these criteria, after obtaining approval of assess- 
ment of the contaminants potentially to be found in the system. The 
Administrator shall approve or disapprove such an assessment 
submitted by a State within 60 days. A State may add contaminants, 
in accordance with these criteria, without making an assessment, 
but in no event shall such additions increase Federal expenditures 
authorized by this section. 

“(4) Public water systems conducting monitoring of unregulated 
contaminants pursuant to this section shall provide the results of 
such monitoring to the primary enforcement authority. 

(5) Notification of the availability of the results of the monitoring 
programs required under paragraph (2), and notification of the 
availability of the results of the monitoring program referred to in 
paragraph (6), shall be given to the persons served by the system and 
the Administrator. 

“(6) The Administrator may waive the monitoring requirement 
under paragraph (2) for a system which has coniacie a monitoring 
program after January 1, 1983, if the Administrator determines the 
program to have been consistent with the regulations promulgated 
under this section. 

“(7) Any system supplying less than 150 service connections shall 
be treated as complying with this subsection if such system provides 
water samples or the opportunity for sampling according to rules 
established by the Administrator. ”’. 

(c) Crvi. Penatty.—Section 1445(c) of the Safe Drinking Water 
Act is amended by striking ‘may be fined not more than $5,000” and 
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inserting “shall be subject to a civil penalty of not to exceed 
$25,000”. 


SEC. 107. TECHNICAL ASSISTANCE FOR SMALL SYSTEMS. 


Section 1442 of the Safe Drinking Water Act is amended by 42 USC 300j-1. 
adding the following new subsection at the end thereof: 
“(g) The Administrator is authorized to provide technical assist- 
ance to small public water systems to enable such systems to 
achieve and maintain compliance with national drinking water 
regulations. Such assistance may include ‘circuit-rider’ programs, 
training, and preliminary engineering studies.”’. 


SEC. 108. TAMPERING WITH PUBLIC WATER SYSTEMS, 


Part D of the Safe Drinking Water Act is amended by adding the 
following new section after section 1431: 


“SEC, 1432, TAMPERING WITH PUBLIC WATER SYSTEMS. Law 


“(a) TAMPERING.—Any person who tampers with a public water oo 
system shall be imprisoned for not more than 5 years, or fined in 42 USC 300i-1. 
accordance with title 18 of the United States Code, or both. 

“(b) ATTEMPT OR THREAT.—Any person who attempts to tamper, or 
makes a threat to tamper, with a public drinking water system be 
imprisoned for not more than 3 years, or fined in accordance with 
title 18 of the United States Code, or both. 

“(c) Civin Penatty.—The Administrator may bring a civil action 
in the appropriate United States district court (as determined under 
the provisions of title 28 of the United States Code) against any 
person who tampers, attempts to tamper, or makes a threat to 
tamper with a public water system. The court may impose on such 
person a civil penalty of not more than $50,000 for such tampering 
or not more than $20,000 for such attempt or threat. 

“(d) DEFINITION OF “TAMPER’.—For purposes of this section, the 
term ‘tamper’ means— 

“(1) to introduce a contaminant into a public water system 
with the intention of harming persons; or 

“(2) to otherwise interfere with the operation of a public 
water system with the intention of harming persons.”. 


SEC. 109. LEAD FREE DRINKING WATER. 


(a) Sarge DrinkinGc Water Act AMENDMENTS.— 
(1) IN GENERAL.—Part B of the Safe Drinking Water Act is 
amended by adding the following new section at the end thereof: 


“SEC. 1417. PROHIBITION ON USE OF LEAD PIPES, SOLDER, AND FLUX. 42 USC 300g-6. 


“(a) IN GENERAL.— 

“(1) Pronisition.—Any Pipe, solder, or flux, which is used 
after the enactment of the Safe Drinking Water Act Amend- 
ments of 1986, in the installation or repair of— 

“(A) any public water system, or 
“(B) any plumbing in a residential or nonresidential facil- 
ity providing water for human consumption which is con- 
nected to a public water system, 
shall be lead free (within the meaning of subsection (d)). This 
paragraph shall not apply to leaded joints necessary for the 
repair of cast iron pipes. 
‘(2) PUBLIC NOTICE REQUIREMENTS.— 
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(A) IN GENERAL.—Each public water system shall iden- 
tify and provide notice to persons that may be affected by 
lead contamination of their drinking water where such 
contamination results from either or both of the following: 

“(j) The lead content in the construction materials of 
the public water distribution system. 
“Gi) Concsirity of the water supply sufficient to 
cause leaching of lead. 
The notice shall be provided in such manner and form as 
may be reasonably ip amy 9 by the Administrator. Notice 
under this paragraph s be provided notwithstanding the 
absence of a violation of any national drinking water 
standard. 

“(B) CONTENTS OF NOTICE.—Notice under this paragraph 
shall provide a clear and readily understandable expla- 
nation of— 

(i) the potential sources of lead in the drinking 


water, 
“(ii) potential adverse health effects, 
“(iii) reasonably available methods of mitigating 
known or potential lead content in drinking water, 
“(iv) any steps the system is taking to mitigate lead 
content in drinking water, and 
“(v) the necessity for seeking alternative water sup- 
ies, if any. 


“(1) ENFORCEMENT OF PROHIBITION.—The requirements of 
subsection (a)(1) shall be enforced in all States effective 24 
months after the enactment of this section. States shall enforce 
such requirements through State or local plumbing codes, or 
such other means of enforcement as the State may determine to 
be appropriate, 

“(2) ENFORCEMENT OF PUBLIC NOTICE REQUIREMENTS.—The 
requirements of subsection (a)(2) shall apply in all States effec- 
tive 24 months after the enactment of this section. 

“(c) PENALTIES.—If the Administrator determines that a State is 
not enforcing the requirements of subsection (a) as required pursu- 
ant to subsection (b), the Administrator may withhold up to 5 
percent of Federal funds available to that State for State program 
grants under section 1443(a). 

“(d) DEFINITION oF LEAD FrrE.—For purposes of this section, the 
term ‘lead free’— 

“(1) when used with respect to solders and flux refers to 
solders and flux containing not more than 0.2 percent lead, and 

“(2) when used with respect to pipes and pipe fittings refers to 
pipes and pipe fittings containing not more than 8.0 percent 

ead.” 


(b) NoriFicaTIon to States.—The Administrator of the Environ- 
mental Protection Agency shall notify all States with respect to the 
requirements of section 1417 of the Public Health Service Act within 
90 days after the enactment of this Act. 

(c) Ban on Leap WATER Pires, SOLDER, AND FLux 1n VA anp HUD 
INSURED OR ASSISTED PROPERTY.— 

(1) Pronrpition.—The Secre of Housing and Urban Devel- 
opment and the Administrator of the Veterans’ Administration 
may not insure or guarantee a mortgage or furnish assistance 
with respect to newly constructed residential property which 
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contains a potable water system unless such system uses only 
lead free pipe, solder, and flux. 
(2) DEFINITION OF LEAD FREE.—For purposes of paragraph (1) 
the term “‘lead free” — 
(A) when used with respect to solders and flux refers to 
a and flux containing not more than 0.2 percent lead, 


ang) when used with respect to pipes and pipe fittings 
refers to pipes and pipe fittings containing not more than 
8.0 percent lead. 

(3) EFFECTIVE DATE.—Paragraph (1) shall become effective 24 
months after the enactment of this Act. 

(d) LEAD SoLpErR AS A HazArpous SuUBSTANCE.— 

(1) IN GENERAL.—Section 2(f\(1) of the Federal Hazardous 
pasa Act is amended by adding the following at the end 
thereof: 

‘(E) Any solder which has a lead content in excess of 0.2 
percent.” 

(2) LABELING.—Section 4 of the Federal Hazardous Substances 
Act is amended by adding the following at the end thereof: 

“(k) The introduction or delivery for introduction into interstate 
commerce of any lead solder which has a lead content in excess of 
0.2 percent which does not prominently display a warning label 
stating the lead content of the solder and warning that the use of 
such solder in the making of joints or ae in any private or 
public potable water supply system is prohib ad 

(3) EFFECTIVE DATE.—The aiiendeients made by this subsec- 
bn gg become effective 24 months after the enactment of 
this Act. 


TITLE II—PROTECTION OF UNDERGROUND SOURCES OF 
DRINKING WATER 


SEC. 201. RESTRICTIONS ON UNDERGROUND INJECTION OF HAZARDOUS 
WASTE AND REGULATION OF STATE PROGRAMS. 


(a) Naturat Gas Srorace.—Section 1421(b)(2)A), section 
1422(c)\(1), and section 1425(a\(1) of the Safe Drinking Water Act are 
each amended by inserting ‘‘or natural gas storage operations” after 

“production”. 

(b) MonrroriNG oF INsEcTION WELLS.—Part C of the Safe Drinking 
her ae amended by adding the following new section at the 
end thereo 


“SEC, 1426. REGULATION OF STATE PROGRAMS. 


“(a) Montrorinc Metuops.—Not later than 18 months after 
enactment of the Safe Drinking Water Act Amendments of 1986, the 
Administrator shall modify regulations issued under this Act for 
Class I injection wells to identify monitoring methods, in addition to 
those in effect on November 1, 1985, including groundwater monitor- 
ing. In accordance with such regulations, the Administrator, or 
delegated State authority, shall determine the applicability of such 
monitoring methods, wherever appropriate, at locations and in such 
a manner as to provide the earliest ible detection of fluid 
migration into, or in the direction of, underground sources of drink- 
ing water from such wells, based on its assessment of the potential 
for fluid migration from the injection zone that may be harmful to 
human health or the environment. For purposes of this subsection, a 
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class I injection well is defined in accordance with 40 CFR 146.05 as 
in effect on November 1, 1985. 

“(b) Report.—The Administrator shall submit a report to Con- 
gress, no later than September 1987, summarizing the results of 
State surveys required by the Administrator under this section. The 
report shall include each of the following items of information: 

“(1) The numbers and categories of class V wells which 
discharge nonhazardous waste into or above an underground 
source of drinking water. 

“(2) The primary contamination problems associated with 
different categories of these disposal wells. 

“(3) Recommendations for minimum design, construction, 
installation, and siting requirements that should be applied to 
protect underground sources of drinking water from such 
contamination wherever n Se 

(c) Section 7010.—(1) Section 7010(c) of the Solid Waste Disposal 
Act is amended by striking “sections 7002 and 7008 of this Act” and 
inserting in lieu thereof “the provisions of this Act’’. 

(2) Section 7010 of the Solid Waste Disposal Act is renumbered as 
section 3020 and inserted after section 3019 of such Act. Section 7012 
of such Act is renumbered as section 7010. The item relating to 
section 7010 in the table of contents for such Act is renumbered as 
section 3020 and inserted after the item relating to section 3019. The 
item relating to section 7012 in the table of contents for such Act is 
renumbered as section 7010. Such table of contents is further 
amended by inserting after section 3015 the following new item: 


“Sec. 3016. Inventory of Federal Agency hazardous waste facilities.”. 
SEC, 202, ENFORCEMENT. 


(a) MANDATORY ENFORCEMENT.—(1) Section 1423(a\(1) of the Safe 
Drinking Water Act is amended by striking out all after the first 
sentence and substituting the following: “If beyond the thirtieth day 
after the Administrator's notification the State has not commenced 
anpropriane enforcement action, the Administrator shall issue an 
order under subsection (c) requiring the person to comply with such 
requirement or the Administrator commence a civil action 
under subsection (b).”. 

(2) Section 1423(a\(2) of the Safe Drinking Water Act is amended 
by striking the words “he may commence a civil action under 
subsection (b\(1)” and substituting the following: “the Administrator 
shall issue an order under subsection (c) requiring the person to 
comply with such requirement or the Administrator s com- 
mence a civil action under subsection (b).’”’. 

(b) Crvit AND CriminaL Actions.—Section 1423(b) of the Safe 
Drinking Water Act is amended to read as follows: 

“(b) Crvit AND Criminat Actions.—Civil actions referred to in 


requirement of an applicable underground te control pro- 
ion (c)— 
“(1) shall be subject to a civil penalty of not more than $25,000 
for each day of such violation, and 
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“(2) if such violation is willful, such person may, in addition to 
or in lieu of the civil penalty authorized by paragraph (1), be 
imprisoned for not more than 3 years, or fined in accordance 
with title 18 of the United States Code, or both.”’ 

(c) ADMINISTRATIVE OrDERS.—Section 1423 of the Safe Drinking 
Water Act is amended by inserting the following new subsection 42 USC 300h-2. 
immediately after subsection (b) and by redesignating the succeed- 
ing subsection as subsection (d): 

“(c) ADMINISTRATIVE OrpDERS.—(1) In any case in which the Petroleum and 
Administrator is authorized to bring a civil action under this section petroleum 
with respect to any regulation or other requirement of this part one ae 
other than those relating to— : 

“(A) the underground injection of brine or other fluids which 
are brought to the surface in connection with oil or natural gas 
production, or 

“(B) any underground injection for the secondary or tertiary 
recovery of oil or natural gas, 

the Administrator may also issue an order under this subsection 
either assessing a civil penalty of not more than $10,000 for each day 
of violation for any past or current violation, up to a maximum 
administrative penalty of $125,000, or requiring compliance with 
such regulation or other requirement, or both. 

“(2) In any case in which the Administrator is authorized to bring 
a civil action under this section with respect to any regulation, or 
other requirement of this part relating to— 

“(A) the underground injection of brine or other fluids which 
are brought to the surface in connection with oil or natural gas 
production, or 

“(B) any underground injection for the secondary or tertiary 
recovery of oil or natural gas, 

the Administrator may also issue an order under this subsection 
either assessing a civil penalty of not more than $5,000 for each day 
of violation for any past or current violation, up to a maximum 
administrative penalty of $125,000, or requiring compliance with 
such regulation or other requirement, or both. 

‘(3(A) An order under this subsection shall be issued by the 
Administrator after opportunity (provided in accordance with this 
subparagraph) for a hearing. Before issuing the order, the Adminis- 
trator shall give to the person to whom it is directed written notice 
of the Administrator’s proposal to issue such order and the oppor- 
tunity to request, within 30 days of the date the notice is received by 
such person, a hearing on the order. Such hearing shall not be 
subject to section 554 or 556 of title 5, United States Code, but shall 
provide a reasonable opportunity to be heard and to present 
evidence. 

‘(B) The Administrator shall provide public notice of, and reason- 
able opportunity to comment on, any proposed order. 

‘(C) Any citizen who comments on any proposed order under 
subparagraph (B) shall be given notice of any hearing under this 
subsection and of any order. In any hearing held under subpara- 
graph (A), such citizen shall have a reasonable opportunity to be 
heard and to present evidence. 

“(D) Any order issued under this subsection shall become effective Effective date. 
30 days following its issuance unless an appeal is taken pursuant to 
paragraph (6). 


100 STAT. 656 PUBLIC LAW 99-339—JUNE 19, 1986 


42 USC 300h-3. 
42 USC 300j-8. 


Records. 


42 USC 300j-7. 


“(4A) Any order issued under this subsection shall state with 
reasonable specificity the nature of the violation and may specify a 
reasonable time for compliance. 

“(B) In asp any civil penalty under this subsection, the 
Administrator shall take into account appropriate factors, including 
(i) the seriousness of the violation; (ii) the economic benefit (if any) 
resulting from the violation; (iii) any history of such violations; (iv) 
any good-faith efforts to comply with the applicable requirements; 
(v) the economic impact of the penalty on the violator; and (vi) such 
other matters as justice may require. 

“(5) Any violation with respect to which the Administrator has 
commenced and is diligently prosecuting an action, or has issued an 
order under this subsection assessing a penalty, shall not be subject 
to an action under subsection (b) of this section or section 1424(c) or 
1449, except that the foregoing limitation on civil actions under 
section 1449 of this Act shal] not apply with respect to any violation 
for which— 

“(A) a civil action under section 1449(a)(1) has been filed prior 
to commencement of an action under this subsection, or 

“(B) a notice of violation under section 1449(b\1) has been 
given before commencement of an action under this subsection 
and an action under section 1449(a)(1) of this Act is filed before 
120 days after such notice is given. 

“(6) Any person against whom an order is issued or who com- 
mented on a proposed order pursuant to pa ph (3) may file an 
appeal of such order with the United States District Court for the 
District of Columbia or the district in which the violation is alleged 
to have occurred. Such an apeeal may only be filed within the 30- 
day period beginning on the date the order is issued. Appellant shall 
simultaneously send a copy of the appeal by certified mail to the 
Administrator and to the Attorney General. The Administrator 
shall promptly file in such court a certified copy of the record on 
which such order was im . The district court shall not set aside 
or remand such order unless there is not substantial evidence on the 

, taken as a whole, to support the finding of a violation or, 
unless the Administrator’s assessment of penalty or requirement for 
compliance constitutes an abuse of discretion. The district court 
shall not impose additional civil penalties for the same violation 
unless the Administrator’s assessment of a penalty constitutes an 
abuse of discretion. Notwithstanding section 1448(a)(2), any order 
issued under peragromn (3) shall be subject to judicial review exclu- 
sively under this paragraph. 

“(7) If any person fails to pay an assessment of a civil penalty— 

“(A) after the order becomes effective under paragraph (3), or 

“(B) after a court, in an action brought under paragraph (6), 

has entered a final judgment in favor of the Administrator, 
the Administrator may request the Attorney General to bring a civil 
action in an appropriate district court to recover the amount as- 
sessed (plus costs, attorneys’ fees, and interest at currently prevail- 
ing rates from the date the order is effective or the date of such final 
judgment, as the case may be). In such an action, the validity, 
amount, and appropriateness of such penalty shall not be subject to 


view. 

“(8) The Administrator may, in connection with administrative 
proceedings under this subsection, issue subpoenas compelling the 
attendance and testimony of witnesses and subpoenas duces tecum, 
and may request the Attorney General to bring an action to enforce 


PUBLIC LAW 99-339—JUNE 19, 1986 100 STAT. 657 


any subpoena under this section. The district courts shall have 
jurisdiction to enforce such subpoenas and impose sanction.” 

(d) CONFORMING AMENDMENT.—Section 1423 of the Safe Drinking 
Water Act is amended by striking the words “FAILURE OF STATE TO Ante, p. 655. 
ASSURE” from the section heading. 


SEC. 203. SOLE SOURCE AQUIFER DEMONSTRATION PROGRAM. 


Part C of the Safe Drinking Water Act is amended by adding the 
following new section after section 1426: 


“SEC. 1427. SOLE SOURCE AQUIFER DEMONSTRATION PROGRAM. 42 USC 300h-6. 


“(a) Purpose.—The purpose of this section is to establish proce- 
dures for development, implementation, and assessment of dem- 
onstration programs designed to protect critical aquifer protection 
areas located within areas designated as sole or principal source 
aquifers under section 1424(e) of this Act. 42 USC 300h-3. 

“(b) DrFINITION.—For purposes of this section, the term ‘critical 
aquifer protection area’ means either of the following: 

“(1) All or part of an area located within an area for which an 
application or designation as a sole or principal source aquifer 
pursuant to section 1424(e), has been submitted and approved by 
the Administrator not later than 24 months after the enactment 
of the Safe Drinking Water Act Amendments of 1986 and which 
satisfies the criteria established by the Administrator under 
subsection (d). 

“(2) All or part of an area which is within an aquifer des- 
ignated as a sole source aquifer as of the enactment of the Safe 
Drinking Water Act Amendments of 1986 and for which an 
areawide ground water quality protection plan has been ap- 
proved under section 208 of the Clean Water Act prior to such 33 USC 1288. 
enactment. 

“(c) APPLICATION.—Any State, municipal or local government or State and local 
political subdivision thereof or any planning entity (including any s0evernments. 
interstate regional planning entity) that identifies a critical aquifer 
protection area over which it has authority or jurisdiction may 
apply to the Administrator for the selection of such area for a 
demonstration program under this section. Any applicant shall 
consult with other government or planning entities with authority 
or jurisdiction in such area prior to application. Applicants, other 
than the Governor, shall submit the application for a demonstration 
program jointly with the Governor. 

“(d) Crirerta.—Not later than 1 year after the enactment of the 
Safe Drinking Water Act Amendments of 1986, the Administrator 
shall, by rule, establish criteria for identifying critical aquifer 
protection areas under this section. In establishing such criteria, the 
Administrator shall consider each of the following: 

“(1) The vulnerability of the aquifer to contamination due to 
hydrogeologic characteristics. 

“(2) The number of persons or the proportion of population 
using the ground water as a drinking water source. 

“(3) The economic, social and environmental benefits that 
would result to the area from maintenance of ground water of 
high quality. 

“(4) The economic, social and environmental costs that would 
result from degradation of the quality of the ground water. 
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“(e) CONTENTS OF APPLICATION.—An application submitted to the 
Administrator by any applicant for a demonstration program under 
this section shall meet each of the following requirements: 

“(1) The application shall propose boundaries for the critical 
aquifer protection area within its jurisdiction. 

State and local “(2) The application shall designate or, if necessary, establish 

governments. a planning entity (which shall be a public agency and which 
shall include representation of elected local and State govern- 
mental officials) to develop a comprehensive management plan 
(hereinafter in this section referred to as the ‘plan’) for the 
critical protection area. Where a local government planning 
agency exists with adequate authority to carry out this section 
with respect to any proposed critical protection area, such 
agency shall be designated as the planning entity. 

State and local “(3) The application shall establish procedures for public 

governments. participation in the development of the plan, for review, ap- 
proval, and adoption of the plan, and for assistance to munici- 
palities and other public agencies with authority under State 
law to implement the plan. 

“(4) The application shall include a hydrogeologic assessment 
of surface and ground water resources within the critical protec- 
tion area. 

“(5) The application shall include a comprehensive manage- 
ment plan for the proposed protection area. 

“(6) The application shall include the measures and schedule 
proposed for implementation of such plan. 

“(f) COMPREHENSIVE PLAN.— 

“(1) The objective of a comprehensive eae, enn plan 
submitted by an applicant under this section shall be to main- 
tain the quality of the ground water in the critical protection 
area in a manner reasonably expected to protect human health, 
the environment and ground water resources. In order to 
achieve such objective, the plan may be designed to maintain, to 
the maximum extent possible, the natural vegetative and 
hydrogeological conditions. Each of the following elements shall 
be included in such a protection plan: 

“(A) A map showing the detailed boundary of the critical 
protection area. 

‘(B) An identification of existing and potential point and 
nonpoint sources of ground water degradation. 

“(C) An assessment of the relationship between activities 
on the land surface and ground water quality. 

“(D) Specific actions and management practices to be 
implemented in the critical protection area to prevent ad- 
verse impacts on ground water quality. 

‘(E) Identification of authority adequate to implement 
the plan, estimates of program costs, and sources of State 
matching funds. 

“(2) Such plan may also include the following: 

(A) A determination of the quality of the existing ground 
water recharged through the special protection area and 
the natural recharge capabilities of the special protection 
area watershed. 

“(B) Requirements designed to maintain existing under- 
ground drinking water quality or improve underground 
drinking water quality if prevailing conditions fail to meet 
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Grinking water standards, pursuant to this Act and State 


aw. 

“(C) Limits on Federal, State, and local government, State and local 
financially assisted activities and projects which may s0vernments. 
contribute to degradation of such ground water or any loss 
of natural surface and subsurface infiltration of purifi- 
cation capability of the special protection watershed. 

“(D) A comprehensive statement of land use management 
including emergency contingency planaing as it pertains to 
the maintenance of the quality of underground sources of 
drinking water or to the improvement of such sources if 
necessary to meet drinking water standards pursuant to 
this Act and State law. 

“(E) Actions in the special protection area which would 
avoid adverse impacts on water quality, recharge capabili- 
ties, or both. 

“(F) Consideration of specific techniques, which may in- 
clude clustering, transfer of development rights, and other 
innovative measures sufficient to achieve the objectives of 
this section. 

“(G) Consideration of the establishment of a State institu- State and local 
tion to facilitate and assist funding a development transfer #°vernments. 
credit system. 

“(H) A program for State and local implementation of the State and local 
plan described in this subsection in a manner that will governments. 
insure the continued, uniform, consistent protection of the 
critical protection area in accord with the purposes of this 
section. 

“(T) Pollution abatement measures, if appropriate. 

“(g) PLaNs UNDER SECTION 208 oF THE CLEAN Water Act.—A plan 33 USC 1288. 
approved before the enactment of the Safe ce gg hehaag Act 
Amendments of 1986 under section 208 of the Clean Water Act to 
protect a sole source aquifer designated under section 1424(e) of this 
Act shall be considered a comprehensive management plan for the 42 USC 300h-3. 
purposes of this section. 

“(h) CONSULTATION AND HEARINGS.—During the development of a State and local 
comprehensive management plan under this section, the planning governments. 
entity shall consult with, and consider the comments of, appropriate 
officials of any municipality and State or Federal agency which has 
jurisdiction over lands and waters within the special protection 
area, other concerned o izations and technical and citizen ad- 
visory committees. The Panning entity shall conduct public hear- 
ings at places within the special protection area for the oe of 
providing the opportunity to comment on any aspect of the plan. 

“(i) APPROVAL OR DISAPPROVAL.—Within 120 days after receipt of 
an application under this section, the Administrator shall approve 
or disapprove the application. The approval or disapproval s| be 
based on a determination that the critical protection area satisfies 
the criteria established under subsection (d) and that a demonstra- 
tion program for the area would provide protection for ground water 

uality consistent with the objectives stated in subsection (f). The 
dministrator shall ager to the Governor a written explanation 
of the reasons for the disapproval of any such application. Any 
petitioner may modify and resubmit any application which is not 
approved. Upon approval of an application, the Administrator may Contracts. 
enter into a cooperative agreement with the applicant to establish a 
demonstration program under this section. 
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“(j) GRANTS AND REIMBURSEMENT.—Upon entering a cooperative 
agreement under subsection (i), the Administrator may provide to 
the applicant, on a matching basis, a grant of 50 per centum of the 
costs of implementing the plan established under this section. The 
Administrator may also reimburse the appncent of an approved 
plan up to 50 per centum of the costs of developing such plan, except 
for prace approved under section 208 of the Clean Water Act. The 
total amount of grants under this section for any one aquifer, 
designated under section 1424(e), shall not exceed $4,000,000 in any 
one fiscal year. 

“(k) Activities FuNDED UNDER OrHEeR Law.—No funds authorized 
under this subsection may be used to fund activities funded under 
other sections of this Act or the Clean Water Act, the Solid Waste 
Disposal Act, the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 or other environmental laws. 

“(1) Report.—Not later than December 31, 1989, each State shall 
submit to the Administrator a report assessing the impact of the 
program on ground water quality and identifying those measures 
found to be effective in  ecig ground water resources. No later 
than September 30, 1990, the Administrator shall submit to Con- 
gress a report summarizing the State reports, and assessing the 
accomplishments of the sole source aquifer demonstration program 
including an identification of protection methods found to be most 
effective and recommendations for their application to protect 
ground water resources from contamination whenever necessary. 

“(m) Savines Provision.—Nothing under this section shall be 
construed to amend, supersede or abrogate rights to quantities of 
water which have been established by interstate water compacts, 
Supreme Court decrees, or State water laws; or any requirement 
imposed or right provided under any Federal or State environ- 
mental or public health statute.”. 


SEC. 204. EMERGENCY POWERS. 


‘ — 1481 of the Safe Drinking Water Act is amended as 
‘ollows: 

(1) In the first sentence of subsection (a) add the words “or an 
underground source of drinking water’ after the words “to 
enter a public water system”’. 

(2) In the last sentence of subsection (a) add “including orders 
requiring the provision of alternative water supplies by persons 
who caused or contributed to the endangerment,” after the 
words “including travelers),”’. 

(3) In subsection (b): 

(A) Strike “willfully”. 
(B) Strike “fined not more than’ and insert in lieu 
thereof ‘“‘subject to a civil penalty of not to exceed”’. 


SEC. 205. STATE PROGRAMS TO ESTABLISH WELLHEAD PROTECTION 
AREAS. 


The Safe Drinking Water Act is amended by eae g the following 
new section after section 1427, as added by section 203 of this Act: 


“SEC. 1428. STATE PROGRAMS TO ESTABLISH WELLHEAD PROTECTION 
AREAS. 


“(a) State ProGrams.—The Governor or Governor’s designee of 
each State shall, within 3 years of the date of enactment of the Safe 
Drinking Water Act Amendments of 1986, adopt and submit to the 
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Administrator a State program to protect wellhead areas within 

their jurisdiction from contaminants which may have any adverse 

effect on the health of persons. Each State program under this 
section shall, at a minimum— 

“(1) specify the duties of State agencies, local governmental 
entities, and public water supply ms with respect to the 
development and implementation of programs required by this 
section; 

“(2) for each wellhead, determine the wellhead protection 
area as defined in subsection (e) based on all reasonably avail- 
able hydrogeologic information on ground water flow, recharge 
and a and other information the State deems necessary 
to adequately determine the wellhead protection area; 

“(3) identify within each wellhead protection area all poten- 
tial anthropogenic sources of contaminants which may have any 
adverse effect on the health of persons; 

“(4) describe a program that contains, as appropriate, tech- 
nical assistance, financial assistance, implementation of control 
measures, education, training, and demonstration projects to 
protect the water supply within wellhead protection areas from 
such contaminants; 

“(5) include contingency plans for the location and provision 
of alternate drinking water supplies for each public water 
system in the event of well or wellfield contamination by such 
contaminants; and 

“(6) include a requirement that consideration be given to all 
potential sources of such contaminants within the expected 
wellhead area of a new water well which serves a public water 
supply system. 

“(b) Lic PARTICIPATION.—To the maximum extent possible, 
each State shall establish procedures, including but not limited to 
the establishment of technical and citizens’ advisory committees, to 
encourage the public to participate in developing the protection 
program for wellhead areas. Such procedures shall include notice 
and opportunity for public hearing on the State program before it is 
submitted to the Administrator. 

“(c) DISAPPROVAL.— 

“(1) IN GENERAL.—If, in the judgment of the Administrator, a 
State program (or portion thereof, including the definition of a 
wellhead protection area), is not adequate to protect public 
water systems as required by this section, the Administrator 
shall disapprove such program (or portion thereof). A State 
program developed pursuant to subsection (a) shall be deemed 
to be adequate unless the Administrator determines, within 9 
months of the receipt of a State program, that such program (or 
portion thereof) is inadequate for the purpose of protecting 
public water systems as required by this section from contami- 
nants that may have any adverse effect on the health of per- 
sons. If the Administrator determines that a proposed State 
program (or any portion thereof) is inadequate, the Adminis- 
trator shall submit a written statement of the reasons for such 
determination to the Governor of the State. 

“(2) MODIFICATION AND RESUBMISSION.—Within 6 months after 
receipt of the Administrator’s written notice under paragraph 
(1) that any proposed State program (or portion thereof) is 
inadequate, the Governor or Governor’s designee, shall modify 
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note. 
42 USC 6901 
note. 
42 USC 9601 
note. 


Reports. 


President of U.S. 


the program based upon the recommendations of the Adminis- 
trator and resubmit the modified program to the Administrator. 

“(d) FeperaL AssisTaNce.—After the date 3 years after the enact- 
ment of this section, no State shall receive funds authorized to be 
appropriated under this section except for the purpose of im- 
plementing the program and requirements of paragraphs (4) and (6) 
of subsection (a). 

“(e) DEFINITION OF WELLHEAD PROTECTION AREA.—As used in this 
section, the term ‘wellhead protection area’ means the surface and 
subsurface area surrounding a water well or wellfield, supplying a 
pene water system, through which contaminants are reasonably 
ikely to move toward and reach such water well or wellfield. The 
extent of a wellhead protection area, within a State, necessary to 
provide protection from contaminants which may have any adverse 
effect on the health of persons is to be determined by the State in 
the program submitted under subsection (a). Not later than one year 
after the enactment of the Safe Drinking Water Act Amendments of 
1986, the Administrator shall issue technical guidance which States 
may use in making such determinations. Such guidance may reflect 
such factors as the radius of influence around a well or wellfield, the 
depth of drawdown of the water table by such well or wellfield at 
any given point, the time or rate of travel of various contaminants 
in various hydrologic conditions, distance from the well or wellfield, 
or other factors affecting the likelihood of contaminants reaching 
the well or wellfield, taking into account available engineering 
pump tests or comparable data, field reconnaissance, topographic 
information, and the geology of the formation in which the well or 
wellfield is located. 

“(f) PROHIBITIONS.— 

“(1) ACTIVITIES UNDER OTHER LAWs.—No funds authorized to 
be appropriated under this section may be used to support 
activities authorized by the Federal Water Pollution Control 
Act, the Solid Waste Disposal Act, the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, or 
other sections of this Act. 

“(2) INDIVIDUAL souRCES.—No funds authorized to be appro- 
priated under this section may be used to bring individual 
sources of contamination into compliance. 

“(g) IMPLEMENTATION.—Each State shall make every reasonable 
effort to implement the State wellhead area protection program 
under this section within 2 years of submitting the program to the 
Administrator. Each State shall submit to the Administrator a 
biennial status report describing the State’s progress in implement- 
ing the program. Such report shall include amendments to the State 
program for water wells sited during the biennial period. 

“( FepERAL AGENCIES.—Each department, agency, and 
instrumentality of the executive, legislative, and judicial branches 
of the Federal Government having jurisdiction over any potential 
source of contaminants identified by a State program pursuant to 
the provisions of subsection (a)(3) shall be subject to and comply with 
all requirements of the State program developed according to 
subsection (a4) applicable to such potential source of contaminants, 
both substantive and procedural, in the same manner, and to the 
same extent, as any other person is subject to such requirements, 
including payment of reasonable charges and fees. The President 
may exempt any potential source under the jurisdiction of any 
department, agency, or instrumentality in the executive branch if 
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the President determines it to be in the paramount interest of the 
United States to do so. No such exemption shall be granted due to 
the lack of an appropriation unless the President shall have specifi- 
cally requested such appropriation as part of the budgetary process 
and the Congress shall have failed to make available such requested 
appropriations. 

“(i) ADDITIONAL REQUIREMENT.— 

“(1) IN GENERAL.—In addition to the provisions of subsection 
(a) of this section, States in which there are more than 2,500 
active wells at which annular injection is used as of January 1, 
1986, shall include in their State program a certification that a 
State program exists and is being adequately enforced that 
provides protection from contaminants which may have any 
adverse effect on the health of persons and which are associated 
with the annular injection or surface disposal of brines associ- 
ated with oil and gas production. 

“(2) DEFINITION.—For purposes of this subsection, the term 
‘annular injection’ means the reinjection of brines associated 
with the production of oil or gas between the production and 
surface casings of a conventional oil or gas producing well. 

“(3) Review.—The Administrator shall conduct a review of 
each program certified under this subsection. 

(4) DISAPPROVAL.—If a State fails to include the certification 
required by this subsection or if in the judgment of the Adminis- 
trator the State program certified under this subsection is not 
being adequately enforced, the Administrator shall disapprove 
the State program submitted under subsection (a) of this 


section. 

“(j) CoorpINATION WitH OTHER Laws.—Nothing in this section 
shall authorize or require any department, agency, or other 
instrumentality of the Federal Government or State or local govern- 
ment to apportion, allocate or otherwise regulate the withdrawal or 
beneficial use of ground or surface waters, so as to abrogate or 
modify any existing rights to water established pursuant to State or 
Federal law, including interstate compacts.” 


TITLE III—GENERAL PROVISIONS 


SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 


(a) TECHNICAL ASSISTANCE AND EMERGENCY GRANTS.—Section 
1442(f) of the Safe Drinking Water Act is amended by inserting the 
following at the end thereof: “There are authorized to be appro- 
priated to carry out subsection (a)(2)(B) not more than the following 
amounts: 


of this section (other than subsection (g), subsection (a)(2)(B), and 
provisions relating to research), not more than the following 
amounts: 


100 STAT. 663 


Health and 
medical care. 
Petroleum and 


42 USC 300j-1. 
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42 USC 300j-2. 


42 USC 300}. 


42 USC 300h-7. 


Grants. 
State and local 
governments. 


Ante, p. 657. 


Grants. 


38,020,000 
38,020,000 
38,020,000" 
(b) Strate SuPERVISION PRoGRAMS.—Section 1448(a\(7) of the Safe 
Drinking Water Act is amended by adding at the end thereof: ‘For 
the purposes of making grants under paragraph (1) there are au- 
thorized to be appropriated not more than the following amounts: 


Amount 


$37,200,000 
37,200,000 
40,150,000 
40,150,000 
40,150,000" 


(c) UNDERGROUND WATER Source PROTECTION PROGRAM.—Section 
1443(b\(5) of the Safe Drinking Water Act is amended by adding the 
following at the end thereof: “For the purpose of making grants 
under paragraph (1) there are authorized to be appropriated not 
more than the following amounts: 

Amount 
$19,700,000 

19,700,000 
20,850,000 
20,850,000 
20,850,000". 

(d) EXTENSION OF AuTHORITY.—Section 1441(f) of the Safe Drink- 
ing Water Act is amended by striking out “in effect” and all that 
follows and substituting “in effect for more than one year”’. 

(e) PRoTecTION OF WELLHEAD ArEAS.—Section 1428 of the Safe 
Drinking Water Act, as added by section 205 of this Act, is amended 
by adding the following new subsection at the end thereof: 

“(k) AUTHORIZATION OF APPROPRIATIONS.—Unless the State pro- 
gram is disapproved under this section, the Administrator shall 
make grants to the State for not less than 50 or more than 90 
percent of the costs incurred by a State (as determined by the 
Administrator) in developing and implementing each State program 
under this section. For purposes of making such grants there is 
authorized to be appropriated not more than the following amounts: 


“Fiscal year: Amount 
1987 $20,000,000 
1988 20,000,000 
1989 35,000,000 
1990... ene 35,000,000 
RGN sore ssccxcscacascisssnoastnasdadcoesnsnosesnehaitesnastentianavaedoss tal ich tapnsveyastatadeteieieGtie> 35,000,000" 


(f) Prorection oF SoLeE or PrincipaL Source GROUND WATER 
RECHARGE ArREAS.—Section 1427 of the Safe Drinking Water Act, as 
added by this Act, is amended by adding the following new subsec- 
tion at the end thereof: 

“(n) AUTHORIZATION.—There are authorized to be appropriated to 
carry out this section not more than the following amounts: 


Amount 


Matching grants under this section may also be used to implement 
or update any water quality management plan for a sole or principal 
source aquifer approved (before the date of the enactment of this 
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section) by the Administrator under section 208 of the Federal 
Water Pollution Control Act.”. 33 USC 1288. 
(g) TECHNICAL ASSISTANCE FOR SMALL SysteMs.—Section 1442(g) of 42 USC 300j-1. 
the Safe Drinking Water Act, as added by section 107 of this Act, is 
amended by adding the following at the end thereof: “There are 
authorized to be appropriated to carry out this subsection 
$10,000,000 for each of the fiscal years 1987 through 1991. Not less 
than the greater of— 
“(1) 3 percent of the amounts appropriated under this subsec- 


tion, or 
**(2) $280,000 Indians. 
shall be utilized for technical assistance to public water systems 
owned or operated by Indian tribes.”’. 
(h) MonirorING FOR UNREGULATED CONTAMINANTS.—Section 42 USC 300j-4. 
1445(a) of the Safe Drinking Water Act, as amended by section 106 of 
this Act, is further amended by adding the following new paragraph 
at the end thereof: 
“(8) There are authorized to be appropriated $30,000,000 in 
the fiscal year ending September 30, 1987 to remain available 
until expended to carry out the provisions of this subsection.’’. 


SEC. 302. INDIAN TRIBES. 


(a) In GeNeRAL.—Part E of the Safe Drinking Water Act is 
amended by adding the following new section after section 1450: 


“SEC. 1451. INDIAN TRIBES. 42 USC 300j-11. 


“(a) In GENERAL.—Subject to the provisions of subsection (b), the 
Administrator— 
Ad is authorized to treat Indian Tribes as States under this 
title, 
“(2) may delegate to such Tribes primary enforcement respon- 
sibility for panes water systems and for underground injection 


control, an 
(3) may provide such Tribes grant and contract assistance to Grants. 
carry out functions provided by this title. Contracts. 


“(b) EPA REGULATIONS.— 
“(1) SpeciFic provisions.—The Administrator shall, within 18 
months after the enactment of the Safe Drinking Water Act 
Amendments of 1986, promulgate final regulations specifying 
those provisions of this title for which it is appropriate to treat 
pg Tribes as States. Such treatment shall authorized 
only if: 
“(A) the Indian Tribe is recognized by the Secretary of 
the Interior and has a governing body carrying out substan- 
tial governmental duties and powers; 

“(B) the functions to be exercised by the Indian Tribe are 
within the area of the Tribal Government’s jurisdiction; 


and 
“(C) the Indian Tribe is reasonably expected to be ca- 
ble, in the Administrator’s judgment, of carrying out the 
unctions to be exercised in a manner consistent with the 
terms and purposes of this title and of all applicable 
regulations. 

“(2) PROVISIONS WHERE TREATMENT AS STATE INAPPROPRIATE.— 
For any provision of this title where treatment of Indian Tribes 
as identical to States is inappropriate, administratively infeasi- 
ble or otherwise inconsistent with the purposes of this title, the 
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Health and 
medical care. 


42 USC 300F. 


42 USC 300h-1. 


42 USC 300h et 


seq.; ante, p. 665. 


42 USC 300h. 


42 USC 300}-2. 


Administrator may include in the regulations promulgated 
under this section, other means for administering such provi- 
sion in a manner that will achieve the purpose of the provision. 
Nothing in this section shall be construed to allow Indian Tribes 
to assume or maintain primary enforcement responsibility for 
public water systems or for underground injection control in a 
manner less protective of the health of persons than such 
responsibility may be assumed or maintained by a State. An 
Indian tribe shall not be required to exercise criminal enforce- 
ment jurisdiction for purposes of complying with the preceding 
sentence.”. 

(b) DEFINITIONS.— 

(1) INDIAN TRIBE.—Section 1401 of such Act is amended by 
inserting the following at the end thereof: 

“(14) The term ‘Indian Tribe’ means any Indian tribe having a 
Federally recognized governing body carrying out substantial 
governmental duties and powers over any area.’’. 

(2) Municrpauity.—Section 1401 of such Act is amended by 
striking out from paragraph (10) the words “Indian tribal 
ance aa authorized by law” and substituting “Indian 

ribe”’. 

(c) Primary ENFORCEMENT RESPONSIBILITY.—Section 1422 of such 
Act is amended by adding the following new subsection at the end 
thereof: 

“(e) An Indian Tribe may assume primary enforcement respon- 
sibility for underground injection control under this section consist- 
ent with such regulations as the Administrator has prescribed 
pursuant to Part C and section 1451 of this Act. The area over which 
such Indian Tribe exercises governmental jurisdiction need not have 
been listed under subsection (a) of this section, and such Tribe need 
not submit an application to assume primary enforcement respon- 
sibility within the 270-day deadline noted in subsection (b)(1)(A) of 
this section. Until an Indian Tribe assumes primary enforcement 
responsibility, the currently applicable underground injection con- 
trol program shall continue to apply. If an applicable underground 
injection control program does not exist for an Indian Tribe, the 
Administrator shall prescribe such a program pursuant to subsec- 
tion (c) of this section, and consistent with section 1421(b), within 
270 days after the enactment of the Safe Drinking Water Act 
Amendments of 1986, unless an Indian Tribe first obtains approval 
to assume primary enforcement responsibility for underground 
injection control.” 

(d) GRANTS. —(1) Section 1443(a\(2) of the Safe Drinking Water Act 
is amended by adding the following at the end thereof: “The prohibi- 
tions contained in the preceding two sentences shall not apply to 
such ts when aadon to Indian Tribes.” 

(2) ion 1443(b)(2) of such Act is amended by adding the follow- 
ing new sentence at the end thereof: “The prohibition contained in 
the preceding sentence shall not apply to such grants when made to 
Indian Tribes.”’ 

(e) Srupy. —The Administrator of the Environmental Protection 
Agency, in cooperation with the Director of the Indian Health 
Service, shall, within 12 months after the enactment of this Act, 
conduct a survey of drinking water on Indian reservations, identify- 
ing drinking water problems and the need, if any, for alternative 
drinking water supplies. 
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SEC. 303. JUDICIAL REVIEW. 


. — 1448(a) of the Safe Drinking Water Act is amended as 42 USC 300j-7. 
ollows: 

(1) Amend paragraph (1) to read as follows: 

“(1) actions pertaining to the establishment of national pri- 
mary drinking water regulations (including maximum contami- 
nant level goals) may be filed only in the United States Court of 
Appeals for the District of Columbia circuit; and”’. 

(2) Amend paragraph (2) to read as follows: 

“(2) any other action of the Administrator under this Act may 
be filed in the circuit in which the petitioner resides or trans- 
acts business which is directly affected by the action.”. 


SEC. 304, MISCELLANEOUS PROVISIONS. 


(a) eee 1442(e) of the Safe Drinking Water Act is 42 USC 300j-1. 
repealed. 

(b) Comparative HEALTH Errects ASSESSMENT.—The Adminis- 42 USC 300j-1 
trator of the Environmental Protection Agency shall conduct a 0e. 
comparative health effects assessment, using available data, to com- 
pare the public health effects (both positive and negative) associated 
with water treatment chemicals and their byproducts to the public 
health effects associated with contaminants found in public water 
supplies. Not later than 18 months after the date of the enactment Reports. 
of this Act, the Administrator shall submit a report to the Congress 
setting forth the results of such assessment. 


Approved June 19, 1986. 
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June 19, 1986 


(S.J. Res. 220] 


Public Law 99-340 
99th Congress 
Joint Resolution 


To provide for the designation of September 19, 1986, as “‘National P.O.W./M.LA. 
Recognition Day”. 


Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in such wars were 
captured by the enemy or are missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war and many such prisoners of war died from such treatment; 

Whereas many Americans are still listed as missing and unac- 
counted for and the uncertainty surrounding their fate has caused 
their families to suffer acute hardship; and 

Whereas the sacrifices of American prisoners of war and Americans 
missing in action and their families are deserving of national 
recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That September 19, 1986, 
shall be designated as “National P.O.W./M.LA. Recognition Day”, 
and the President of the United States is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to commemorate such day with appropriate activities. 


Approved June 19, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 220: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 6, considered and passed Senate. 
Vol. 132 (1986): June 11, considered and passed House, 
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Public Law 99-341 
99th Congress 
Joint Resolution 


To proclaim June 15, 1986, through June 21, 1986, as “National Agricultural Export June 19, 1986 
Week”. (S.J. Res. 310] 


Whereas agriculture comprises the Nation’s largest single industry; 

Whereas the economic well-being of the Nation’s mevictbawal indus- 
try is directly related to its ability to export and to compete in 
world markets; 

Whereas from agricultural exports have contributed 
pee 000,000,000 to our Nation’s balance of payments in the past 


Whereas’ these earnings have stimulated nearly $1,000,000,000,000 
in total national economic activity and millions of man 
years of total national employment; and 

Whereas it is the policy of the United States to expand ——— 
trade in United States agricultural commodities and products and 
to develop, maintain, and expand markets for United States 
agricultural exports: Now, therefore, be it 


Resolved by the Senate and House of Be resentatives of the United 

States of America in Congress assem led, That the week of June 15, 

1986, through June 21, 1986, is forek eican “National Agri- 

cultural Export Week”, and the mt is authorized and 

requested to issue a proclamation calling on the people of the United 

par to observe this week with appropriate ceremonies and 
ties. 


Approved June 19, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 310: 


CON oti pt Vol. 132 (1986): 
Apr. 22, considered and passed Sena’ 
June ll, considered and passed House. 
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June 19, 1986 


(S.J. Res. 347] 


Public Law 99-342 
99th Congress 
Joint Resolution 


To designate the week beginning June 22, 1986, as “National Homelessness 
Awareness Week’ 


Whemese an estimated 3,000,000 individuals in the United States are 

omeless; 

Whereas an increasing number of homeless individuals are women, 
children, families, minorities, mental patients, and elderly 
individuals; 

Whereas the demand for emergency shelter increased by more than 
20 percent in 22 cities in 1985; 

Whereas many emergency shelters do not have sufficient space to 
provide shelter for everyone who seeks shelter; 

Whereas many emergency shelters are in violation of numerous 
health and safety standards; 

Whereas factors contributing to the problem of homelessness in- 
clude shortages in housing for low-income individuals, deinstitu- 
tionalization of mentally ill individuals, drug and alcohol abuse, 
and unemployment; 

Whereas homelessness is a complex problem that cannot be solved 
by providing only food and shelter; 

ereas many organizations are committed to helping homeless 
individuals in the United States by providing food, clothes, shel- 
ter, and medical treatment; 

Whereas public awareness with respect to the problem of 
homelessness should be increased; and 

Whereas efforts by the Federal Government and the governments of 
States to solve the problem of homelessness should be increased: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
June 22, 1986, is designated as “National Homelessness Awareness 
Week”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved June 19, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 347: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 21, considered and passed Senate. 
May 22° considered and passed House, amended. 
June 10, Senate concurred in House amendments. 
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Public Law 99-343 
99th Congress 
Joint Resolution 


To designate October 8, 1986, as “National Fire Fighters Day”. 


Whereas there are over 2,000,000 professional and volunteer fire 
fighters in the United States 

Whereas fire fighters responded to over 2,300,000 fires and over 
8,700,000 non-fire emergencies in 1984; 

Whereas fire hters have given their lives and risked injury to 
preserve the lives of others and protect our Nation’s property; 

Whereas the contributions and ces of our valiant fire fighters 
often go unreported and are inadequately recognized by the 


ublic; and 
Wherese fire fighters’ work deserves the attention and gratitude of 
all Americans: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That October 8, 1986, is 
designated as “National Fighters Day”. The President is au- 
thorized and requested to ‘ee a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved June 23, 1986. 


June 23, 1986 
[H.J. Res. 479] 


LEGISLATIVE HISTORY—H.J. Res. 479: 


CONGRESSIONAL sone Vol. 182 (1986): 
May 22, considered and passed House. 
June 10, considered and passed Senate. 
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June 23, 1986 


(S.J. Res. 321] 


Public Law 99-344 
99th Congress 
Joint Resolution 


To designate October 1986 as “National Down Syndrome Month”. 


Whereas the past decade has brought a greater and more enlight- 
ened attitude in the care and training of the developmentally 
disabled; 

Whereas one such condition which has undergone considerable 
reevaluation is that of Down syndrome—a problem which, just a 
short time ago, was often stigmatized as a mentally retarded 
condition which relegated its victims to lives of passivity in 
institutions and back rooms; 

Whereas, through the efforts of concerned physicians, teachers and 
parent groups such as the National Down Syndrome Congress, 
programs are being put in place to educate new parents of babies 
with Down syndrome; to develop special education classes within 
mainstreamed programs in schools; the provisions for vocational 
training in preparation for competitive employment in the work 
force and to prepare young adults with Down syndrome for 
independent living in the community; 

Whereas the cost of such services designed to help individuals with 
Down syndrome move into their rightful place in our society is but 
a tiny fraction of the cost of institutionalization; 

Whereas along with this improvement in educational opportunities 
for those with Down syndrome is the advancement in medical 
science which is adding to a more brightened outlook for individ- 
uals born with this chromosomal configuration; an 

Whereas public awareness and acceptance of the capabilities of 
children with Down syndrome can greatly facilitate their being 
mainstreamed in our society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1986 
is designated as “National Down Syndrome Month” and that the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the designated month with appropriate programs, ceremonies, and 
activities. 


Approved June 28, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 321: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 22, considered and passed Senate. 
June 11, considered and passed House. 
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i ede Law 99-345 
99t n: 
= Joint Resolution 


To provide for the temporary extension of certain programs relating to housing and June 24, 1986 
community development, and for other purposes. (H.J. Res. 652] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb. 

Section 1. Each provision of law amended by Public Law 99-289, Ane, p. 412. 
is amended by striking out “June 6, 1986” wherever it appears and 
inserting in lieu thereof “September 30, 1986”. 

Sec. 2. The applicable limitation on additional commitments to Loans. 
insure mortgages and loans to carry out the purposes of the Na- 12 USC 1721 
tional Housing Act during fiscal year 1986 is increased by an aC 1701 
additional $9,500,000,000 of mortgage and loan principal. . 


Approved June 24, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 652: 
CONGRESSIONAL RECORD, Vol. 132 (1986): 


‘ouse. 

June 18, considered ot ee Senate, amended. 

June 19, House co: in Senate amendment with amendment. 
June 23, Senate concurred in House amendment with amendment. 
June 24, House concurred in Senate amendment. 
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PUBLIC LAW 99-346—JUNE 30, 1986 


Public Law 99-346 
99th Congress 
An Act 


To provide for the use and distribution of funds appropriated in satisfaction of 
judgments awarded to the Saginaw Chippewa Tribe of in dockets num- 
bered 57, 59, and 13E of the Indian Claims Commission and docket numbered 13F of 
the United States Claims Court, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; DEFINITIONS 


Section 1. (a) This Act may be cited as the “ w Chippewa 
Indian Tribe of Michigan Distribution of Saige Funds Pet”. 
ae a ee Saginaw Chi Indian 
e term “tribe” means the Ww ppewa 
“o" The tere tribal Council the Saginaw Chi 
e term ‘ uncil” means the aw ppewa 
Tribal Council. 
(3) The term “Secretary” means the Secretary of the Interior. 


ABROGATION OF PRIOR PLAN 


Sec. 2. Notwithstanding Public Law 93-134 (25 U.S.C. 1401 et seq.) 
or any plan prepared or regulation promulgated by the Secretary 
pursuant to such law— 

(1) the funds appropriated in satisfaction of judgments 
awarded the tribe in dockets numbered 59 and 13E of the Indian 
Claims Commission, and 

(2) the balance of any undistributed funds appropriated in 
satisfaction of the judgments awarded the tribe in docket num- 
bered 57 of the Indian Claims Commission and docket numbered 
13F of the United States Claims Court, 

and any interest or investment income accrued on the amount of 
such funds on or before the date of any transfer made pursuant to 
section 5 or 8 (less any attorneys’ fees and court costs), shall be 
distributed and used in accordance with the provisions of this Act. 


INVESTMENT FUND 


Sec. 3. (a1) The tribe, through the Tribal Council, shall establish 
a trust fund for the benefit of the tribe which shall be known as the 
Rosie erg Fund”. The principal of the Investment Fund shall 
consist of— 
(A) the funds transferred by the Secretary to the Tribal 
Council pursuant to section 5(a), 
(B) the amounts required to be included in principal under 
subsection (c) or section &(c), 
(C) such portion of the funds paid to the Tribal Council under 
ao yo 8(a) as the Tribal Council may elect to add to the 
principal, an 
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(D) such other amounts of the income of the Investment Fund 
which the Tribal Council may elect to retain and add to the 
principal. 

(2) The Tribal Council shall be the trustee of the Investment Fund 
and shall administer the Investment Fund in accordance with the 
provisions of this Act. 

(bX1) The principal of the Investment Fund shall be used exclu- 
sively for investments or expenditures which the Tribal Council 
determines— 

(A) are pepscuably coven to— 

(i) economic development beneficial to the tribe, (or) 
(ii) the development of tribal resources, or 

(B) are otherwise cially beneficial to the tribe. 

(2) Under no circumstances shall any part of the principal of the 
Investment Fund be distributed in the form of per capita payments 
to the members of the tribe or used or expended for purposes other 
than investment or economic development proj and programs. 

(3) None of the income of the Investment may be distributed 
or expended before the date that is 18 months after the date on 
which the amendments to the constitution of the tribe referred to in 
section 4(a) are adopted and ratified by the qualified voting members 
of the tribe (within the meaning of such constitution). 

(c) At least 10 percent of the income earned on the Investment 
Fund during each of the first 10 fiscal years of the Investment 
Fund beginning after such Investment Fund is established shall be 
retained in the Investment Fund and become part of the principal of 
the Investment Fund. 

are Investment Fund shall be maintained as a separate book 
account. 

(2) The books and records of the Investment Fund shall be audited Records. 
at least once during each fiscal year of the Investment Fund (or Reports. 
before the end of the 3-month iB sake poping on the last day of 
such fiscal year) by an independent certi public accounting 
which prepare a report on the results of such audit. Such Public _ 
report shall be treated as a public document of the tribe and a copy information. 
re pe epeet shall be available for inspection by an enrolled member 
of the tribe. 

(eX1) From the funds described in section 2 and transferred to the Aged 
Tribal Council pursuant to section 5(a), the sum of $1,000,000 shall persons. 
be set aside within 90 days of receipt of such funds by the Tribal 
Council for the express a a of establishing a separate Elderly 
Assistance Investment Fund. 

(2) Income generated by the Elderly Assistance Investment Fund 
shall be distributed on a per capita basis to each enrolled Tribal 
member who is 50 years of age or older on the date that is 18 months 
after the date on which the amendments to the constitution of the 
tribe referred to in section 4(a) are adopted and ratified by the 
qualified voting members of the tribe. 

(3) Tribal members entitled to participate in the distribution of 
such income shall submit verifiable documentation as to their age to 
the Tribal Council no later than the date that is 3 months after the 
date established pursuant to paragraph (2) of this subsection. The 
Tribal Council shall prepare and certify a list of all Tribal members 
entitled to participate in the distribution of income from the Elderly 
i ce Investment Fund within 30 days following the above 
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(4) Distribution of the income from the Elderly Assistance Invest- 
ment Fund shall be made pursuant to the following terms and 
conditions: 

(A) No Tribal member certified to participate shall receive 
more than the aggregate sum of $3,000 from the income gen- 
erated by the Elderly Assistance Investment Fund. 

(B) Payments shall be made to each Tribal member certified 
to participate on an equal pro-rata basis from the available 
income generated by the Elderly Assistance Investment Fund. 

(C) The initial per capita distribution shall be made no sooner 
than the date that is 30 days after the date that the Tribal 
Council certifies the list of eligible Tribal members pursuant to 
paragraph (8) nor no later than 120 days following such date. 

(E) If succeeding per capita distributions are necessary to 
bring the aggregate payment to each Tribal member certified to 
participate to the sum of $3,000, such distribution shall be made 
on or before the anniversary date of the initial per capita 
distribution. 

(F) If any Tribal member certified to participate should die 
before receiving the initial or any succeeding per capita dis- 
tribution, the payment which would have been paid to that 
individual shall be returned to the Elderly Assistance Invest- 
ment Fund for distribution in accordance with this subsection. 

(5) When all Tribal members certified to participate in the per 
capita distribution have been paid the aggregate sum of $3,000, the 
principal sum of $1,000,000 together with any remaining interest of 
the Elderly Assistance Investment Fund shall revert back and 
become part of the Investment Fund established pursuant to subsec- 
tion (a\(1): Provided, That, nothing in this subsection shall be con- 
strued to prevent the Tribal Council from establishing an Elderly 
Assistance Investment Fund or Program providing for per capita 
distributions or other programs for elderly Tribal members from the 
income of the Investment Fund and subject to such terms, condi- 
tions and ae raid criteria as the Tribal Council may provide. 

(6A) The Elderly Assistance Investment Fund shall be governed 
and subject to the same conditions as provided for in subsections (b) 
and (d) but not the provisions of subsection (c) of this section. 

(B) Any Elderly Assistance Investment Fund or Program which 
may be subsequently established by the Tribal Council shall be 
subject to the terms of this Act except that subsection (e) of this 
section shall not be applicable to such Fund or Program. 


TRIBAL CONSTITUTION 


Src. 4. (a) Notwithstanding any other provision of law, the Tribal 
Council may call a tribal election and, pursuant to such election, the 
tribe may adopt (without the approval of the Secretary) any amend- 
ments to the constitution of the tribe which were gta: es the 
Tribal Council on April 15, 1985, in resolution L and O-03-85. 

(b) Any amendments to the constitution of the tribe other than 
the amendments referred to in subsection (a) may only be adopted in 
accordance with the provisions of such constitution and applicable 
Federal law and may not be adopted before the date that is 18 
months after the date on which the amendments referred to in 
subsection (a) are adopted and ratified by the qualified voting 
members of the tribe. 
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(c) The adoption of any amendment referred to in subsection (a) to 
the constitution of the tribe shall take effect when such amendment 
is ratified by the qualified voting members of the tribe (within the 
meaning of such constitution). 

(d) The tribe shall submit to the Secretary a copy of any amend- 
ment to the constitution of the tribe referred to in subsection (a) 
within 10 days after the date on which such amendment is ratified 
by the qualified voting members of the tribe (within the meaning of 
such constitution). 


TRANSFER OF FUNDS BY THE SECRETARY 


Sec. 5. (a) The Secretary shall transfer the funds described in 
section 2 (which have not previously been transferred to the Tribal 
Council under section 8(a) to the Tribal Council by no later than the 
date that is 60 days after the date on which the Secretary receives 
written notice of the ar by the Tribal Council (in accordance 
with the constitution and bylaws of the tribe) of a resolution request- 
ing the Secretary to make the transfer under this subsection if the 
amendments to the constitution of the tribe referred to in section 
4(a) are adopted and ratified by the qualified voting members of the 
tribe (within the meaning of such constitution). 

(bX1) Notwithstanding any other provision of law, the approval of 
the Secretary for any payment or distribution from the principal or 
income of the Investment Fund, after the transfer of funds pursuant 
to subsection (a), shall not be required and the Secretary shall have 
no trust responsibility for the investment, supervision, administra- 
st al expenditure of the principal or income of the Investment 


(2) The Secretary may take such action as the Secretary may 
determine to be necessary and appropriate to enforce the require- 
ments of this Act. After notice and hearing, the Secretary may take 
such action as the Secretary may determine to be necessary and 
appropriate to assume administration of the Investment Fund if it is 
determined that the Tribal Council has materially failed to admin- 
ister the Investment Fund in accordance with the requirements of 
this Act. The Secretary shall provide whatever assistance may be 
necessary to the Tribal Council to correct any such deficiencies prior 
to any proposed Secretarial assumption of the administration of the 
Investment Fund and immediately thereafter, if necessary. The 
Secretary's assumption of the administration of the Investment 
Fund shall not exceed a period of 6 months. 


TREATMENT OF AMOUNTS PAID OR DISTRIBUTED FROM THE INVESTMENT 
FUND 


Sec. 6. (a) No amount of any payment or distribution— Taxes. 
(1) from the principal or income of the Investment Fund, or 
(2) of any funds transferred to the Tribal Council under 
section 8(a) 
to ary hon « or distributee who is an enrolled member of the tribe 
shall be included in the oo income of the payee or distributee for 
purposes of any Federal, State, or local income tax. 

(b) Any payments or distributions described in subsection (a), and 
the availability of any amount for such payments or distributions, 
shall not be considered as income or resources or otherwise used as 
the basis for denying or reducing— 
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42 USC 1305. 


(1) any financial assistance or other benefit under the Social 
Security Act 
(A) to which any enrolled member of the tribe, or the 
household of any such member, is otherwise entitled, or 
(B) for which such member or household is otherwise 
eligible, or 
(2) oy other— 
) Federal financial assistance, 
(B) Federal benefit, or 
(C) benefit under any program funded in whole or in part 
by the Federal Government, 
to which such member or household is otherwise entitled or for 
which such member or household is otherwise eligible. 


WAIVERS OF SOVEREIGN IMMUNITY 


Sec. 7. Notwithstanding any other provision of law, the tribe may 
execute limited waivers of the sovereign immunity of the tribe and 
consent to the civil jurisdiction of the courts of the State of Michigan 
with regard to the use as security for indebtedness of— 

(1) any amount of income of the Investment Fund which is not 
retained and added to the principal of the Investment Fund 
pursuant to subsection (aX1\D) or (c) of section 3, 

(2) a portion of the principal of the Investment Fund equal to 
the total amount, if any, of the funds transferred to the Tribal 
Council under section 8(a) that are added to the principal of the 
Investment Fund, 

(3) any funds transferred to the Tribal Council under section 
8(a) that are not added to the principal of the Investment Fund 
and any interest or investment income accrued on such funds, 
or 

(4) any asset acquired by use of the income described in 
paragraph (1), or of the funds described in paragraph (3), which 
is not held in trust by the Secretary for the benefit of the tribe, 

if such waivers of sovereign immunity do not exceed individually or 
collectively the total amount or value of such security and such 
waivers fhe anthowt identify and limit the parties who have been 
granted the authority to bring an action against the tribe pursuant 
to such waiver. 


OPTIONAL USE OF DOCKET 57 FUNDS 


Sec. 8. (a) The Secretary shall transfer to the Tribal Council all or 
any portion of the undistributed funds appropriated in satisfaction 
of the judgment awarded the tribe in docket 37 of the Indian Claims 
Commission (including all interest and investment income accrued 
on such funds) which the tribe requests the Secretary to transfer 
under this subsection. Such transfer shall be made by no later than 
the date that is 60 days after the date on which the Secretary 
receives written notice of the adoption of a resolution by the Tribal 
Council (in accordance with the Constitution and bylaws of the tribe) 
requesting a transfer of funds under this subsection. 

(b) Any funds transferred to the Tribal Council under subsection 
(a) shall be subject to the same accounting and em require- 
ments fast 10 pe to the Investment Fund under section 3(d). 

(c) At 10 percent of the interest or investment income, if any, 
that accrues during each year of the 10-year period beginning on the 
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date any transfer is made under subsection (a) on any funds held by, 
or on behalf of, the tribe which were transferred to the Tribal 
Council under subsection (a) shall be transferred to the Investment 
Fund and become part of the principal of the Investment Fund. 


NONDISCRIMINATION 


Sec. 9. (a) Any distribution or expenditure or the income of the 
Investment Fund, and any program or activity funded, in whole or 
in part, by the principal or income of the Investment Fund, shall not 
discriminate against— 

(1) individuals who become members of the tribe after the 
date on which the amendments to the constitution of the tribe 
referred to in section 4(a) are adopted and ratified by the 
qualified voting members of the tribe (within the meaning of 
such constitution), or 

(2) members of the tribe who do not reside on the reservation 
of the tribe 

(b) Any— 

(1) expenditure for any improvement on the reservation of the 
tribe that can be enjoyed by all members of the tribe, or 

(2) program or activity conducted only on the reservation of 
the tribe in which any member of the tribe can participate, 

shall not be construed to be discriminatory for purposes of subsec- 
tion (a) merely because the benefits of such improvement, program, 
or activity are more readily available to members of the tribe who 
reside on the reservation of the tribe. 


Approved June 30, 1986. 
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June 30, 1986 
(S.J. Res, 346] 


Public Law 99-347 
99th Congress 
Joint Resolution 


To designate June 21, 1986, as ‘National Save American Industry and Jobs Day”. 


Whereas the United States has been a model of economic strength 
throughout history; 

Whereas the manufacturing industries of the United States have 
grown continuously, have created a high standard of living for 
Americans, and now generate more than $1,500,000,000,000 of the 
annual gross national product of the United States; 

Whereas the manufacturing industries of the United States have 
excelled in meeting the needs of consumers in the Nation and 
have responded to the needs of the United States and its allies 
during periods of armed conflict; 

Whereas the United States maintains a policy of allowing the 
products of foreign industry to be sold in the United States with 
few restrictions; 

Whereas such policy has helped to improve the economies of many 
foreign nations, particularly the economies of underdeveloped 
foreign nations; 

Whereas, in many cases, the retail price of imported goods is 
artificially low due to subsidies by foreign governments; 

Whereas the purchase of imported goods by consumers in the 
United States is having a detrimental effect on the manufacturing 
industries of the United States; 

Whereas the officers of many manufacturing companies in the 
United States are restructuring their companies at a rapid rate 
because of reduced demand for many of the products manufac- 
tured in the United States; 

Whereas such restructuring has included the closing of many plants 
and the resulting loss of many jobs; 

Whereas more than 8,500,000 workers in the United States are 
unemployed, sales of products manufactured in the United States 
are generally not increasing, and the rate of pay for workers who 
continue to be employed has become depressed; 

Whereas consumers in the United States should become aware of 
the origin of the goods such consumers purchase and the effect of 
buying imported goods on the manufacturing industries of the 
United States; and 

Whereas the accomplishments and needs of the manufacturing 
industries of the United States and all employees of such indus- 
tries should be recognized: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That June 21, 1986, is 
designated “National Save American Industry and Jobs Day”, and 
the President of the United States is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such day with appropriate ceremonies and activities. 


Approved June 30, 1986. 


LEGISLATIVE HISTORY—S.J. Res, 346: 
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July 1, 1986 


(HLR. 4420] 


Military 
Retirement 
Reform Act of 
1986. 


Armed Forces. 
10 USC 1401 
note, 


Public Law 99-348 
99th Congress 
An Act 


To amend title 10, United States Code, to revise the retirement system for new 
members of the uniformed services, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES TO TITLE 10, UNITED STATES CODE; 
TABLE OF CONTENTS 


(a) SHort Tirte.—This Act may be cited as the “Military Retire- 
ment Reform Act of 1986”. 

(b) REFERENCES TO TITLE 10.—Except as otherwise expressly pro- 
vided, whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of title 10, United States Code. 

; be TABLE OF CONTENTS.—The table of contents for this Act is as 
ollows: 


Sec. 1. Short title; references to title 10, United States Code; table of contents. 


TITLE 1—RETIREMENT PROGRAM AMENDMENTS 


101. Retired pay multiplier. 

102. Adjustments of retired and retainer pay to reflect changes in the Con- 
sumer Price Index. 

103. Restoral at age 62 of retired pay multiplier and cost-of-living adjustments. 

104. Consolidation of retired pay base provisions. 

105. Rules of construction for purposes of computing retired pay. 

106. Years of service for computing retired pay. 


TITLE II—CONFORMING AMENDMENTS TO COMPUTATION OF RETIRED 
PAY 


201. Retired pay computed under subtitle A. 

202. Members of the Army. 

203. Members of the Navy and Marine Corps. 

204. Members of the Air Force. 

205. Members of the Coast Guard. 

206. = officers of the National Oceanic and Atmospheric Adminis- 
tration. 

207. Commissioned officers of the Public Health Service. 


TITLE III—MISCELLANEOUS RETIREMENT PROVISIONS 


. Survivor Benefit Plan annuities. 

302. Report on reserve retirement system. 

303. Definition. 

304. Technical and conforming amendments. 

305. Codification of permanent limitations on retired and retainer pay 
provided in appropriation Acts. 

306. Repeal of limitation on payments to accrual fund for fiscal year 1986. 


TITLE IV—FISCAL YEAR 1986 UNAUTHORIZED APPROPRIATIONS 


401. Authority for obligation of certain unauthorized fiscal year 1986 defense 
appropriations. 

402. Limitation on obligation of certain unauthorized appropriations. 

403. Authorized military construction project. 
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TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 501. Under Secretary of Defense for Acquisition. 
Sec. 502. Limitation on expenditure of funds to procure T-46 trainer aircraft. 
Sec. 503. Postponement of a certain Department of Defense contract. 


TITLE I—RETIREMENT PROGRAM AMENDMENTS 


SEC. 101. RETIRED PAY MULTIPLIER 


Chapter 71 (relating to computation of retired pay) is amended by 
adding at the end the following new section: 


“§ 1409. Retired pay multiplier 10 USC 1409. 


“(a) Retrrep Pay MULTIPLIER FOR REGULAR-SERVICE NON- 
DISABILITY RETIREMENT.—In computing— 
“(1) the retired pay of a member of a uniformed service who is 
retired under any provision of law other than— 
“(A) chapter 61 of this title (relating to retirement or 10 USC 1201 et 


separation for physical disability); or seq. 
‘(B) chapter 67 of this title (relating to retirement for 10 USC 1331 et 
non-regular service); or sey: 


“(2) the retainer pay of a member who is transferred to the 
Fleet Reserve or the Fleet Marine Corps Reserve under section 
‘ 6330 di this a. a isi * Post, p. 696. 
the retir y multiplier (or retainer pay multiplier) is the percent- 
age datermiaed under subsection (b). 

“(b) PERCENTAGE.— 

“(1) GENERAL RULE.—Subject to paragraphs (2) and (3), the 
percentage to be used under subsection (a) is the product (stated 
as a percentage) of— 

“(A) 2%, and 
“(B) the member’s years of creditable service (as defined 
in subsection (c)). 

“(2) REDUCTION APPLICABLE TO NEW-RETIREMENT MEMBERS 
WITH LESS THAN 30 YEARS OF SERVICE.—In the case of a member 
who first became a member of a uniformed service after July 31, 
1986, has less than 30 years of creditable service, and is under 
the age of 62 at the time of retirement, the percentage deter- 
mined under paragraph (1) shall be reduced by— 

“(A) 1 percentage point for each full year that the mem- 
ber’s years of creditable service are less than 30; and ‘ 

‘(B) “2 of 1 percentage point for each month by which 
the member’s years of creditable service (after counting all 
full years of such service) are less than a full year. 

“(3) 75 PERCENT LIMIT.—In the case of a member with more 
than 30 years of creditable service, the percentage to be used 
under su ion (a) is 75 percent. 

“(c) YEARS OF CREDITABLE SERVICE Derinep.—In this section, the 
term ‘years of creditable service’ means the number of years of 
service creditable to a member in computing the member’s retired 
or retainer pay (including “ie of a year for each full month of 
service that is in addition to the number of full years of service of 
the member).”’. 


SEC. 102. ADJUSTMENTS OF RETIRED AND RETAINER PAY TO REFLECT 
CHANGES IN THE CONSUMER PRICE INDEX 


(a) IN GENERAL.—Section 1401a (relating to adjustments in retired 
pay to reflect changes in the Consumer Price Index) is amended by 
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striking out subsections (b), (c), and (d) and inserting in lieu thereof 
the following: 
“(b) Cost-or-Livinc ADJUSTMENTS BaAsED ON CPI INCREASES.— 

“(1) IN GENERAL.—Effective on December 1 of each year, the 
Secretary of Defense shall increase the retired pay of members 
and former members entitled to that pay in accordance with 
paragraphs (2) and (3). 

“(2) PRE-AUGUST 1, 1986 MEMBERS.—The Secretary shall in- 
crease the retired pay of each member and former member who 
first became a member of a uniformed service before August 1, 
1986, by the percent (adjusted to the nearest one-tenth of 1 
percent) by which— 

“(A) the price index for the base quarter of that year, 


exc 
“(B) the base index. 

(3) Post-AUGUST 1, 1986 MEMBERS.—If the percent determined 
under paragraph (2) is ter than 1 percent, the Secretary 
shall increase the retired pay of each member who first became 
a member on or after August 1, 1986, by the difference 
between— 

“(A) the percent determined under paragraph (2); and 
“(B) 1 percent. 

“(4) REGULATIONS.—Any increase in retired pay under this 
subsection shall be made in accordance with regulations pre- 
scribed by the Secretary of Defense. 

“(c) RULE FOR First ADJUSTMENT AFTER RETIREMENT WITH INTER- 
VENING INCREASE IN Basic Pay.—Notwithstanding subsection (b), if 
a member or former member of an armed force who first became a 
member of a uniformed service before August 1, 1986, becomes 
entitled to retired pay based on rates of monthly basic pay that 
became effective after the last day of the calendar quarter of the 
base index, the retired pay of the member or former member shall 
be increased on the effective date of the next adjustment of retired 
pay under subsection (b) only by the percent (adjusted to the nearest 
one-tenth of 1 percent) by which— 

“(1) the price index for the base quarter of that year, exceeds 

(2) the price index for the calendar quarter immediately 
before the calendar quarter in which the rates of monthly basic 
pay on which the retired pay is based became effective. 

“(d) RuLE ror First ADJUSTMENT AFTER RETIREMENT WiTH No 
INTERVENING INCREASE IN Basic Pay.—If a member or former 
member of an armed force who first became a member of a 
uniformed service before August 1, 1986, becomes entitled to retired 
pay on or after the effective date of an adjustment in retired pay 
under subsection (b) but before the effective date of the next in- 
crease in the rates of monthly basic pay, the retired pay of the 
member or former member shall be increased, effective on the date 
the member becomes entitled to that pay, by the percent (adjusted to 
the nearest one-tenth of 1 percent) by which— 

“(1) the base index, exceeds 

“(2) the price index for the calendar quarter immediately 
before the calendar quarter in which the rates of monthly basic 
pay on which the retired pay is based became effective. 

“(e) Pro Ratinc or InitT1AL AbDsustTMENT.—Notwithstanding 
subsection (b), the retired pay of a member of an armed force who 
first became a member of a uniformed service on or after August 1, 
1986, shall be increased on the effective date of the first adjustment 
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of retired pay under subsection (b) after the member becomes enti- 
tled to retired pay only by the percent (adjusted to the nearest one- 
tenth of 1 percent) by which— 
“(1) the price index for the base quarter of that year, exceeds 
“(2) the price index for the calendar quarter immediately 
before the calendar quarter in which the member became enti- 
tled to retired pay.”. 

(b) Permeeeieaee tach section is further amended— 

(1) by striking out the second sentence of subsection (a); and 
(2) fs striking out subsection (g) and inserting in lieu thereof 
the following: 

“(g) DEFINITIONS.—In this section: 

“(1) The term ‘price index’ means the Consumer Price Index 
(all items, United States city average) published by the Bureau 
of Labor Statistics. 

“(2) The term ‘base quarter’ means the calendar quarter 
ending on September 30 of each year. 

“(3) The term ‘base index’ means the price index for the base 
quarter for the most recent adjustment under subsection (b). 

“(4) The term ‘retired pay’ includes retainer pay. 

“(h) Price INDEX FOR A fino Es urposes of this section, 
the price index for a calendar quarter is the arithmetical mean of 
the price index for the three months comprising that quarter.”. 

(c) ICAL AMENDMENTS.— 

(1) Subsection (a) of such section is amended— 

(A) by inserting “Proxisirlon ON RECOMPUTATION TO 
EFLECT INCREASES IN Basic Pay.—” after “(a)”; and 
(B) by striking out “or retainer’. 

(2) Subsection (f) of such section is amended— 

(A) by inserting “PREVENTION oF Pay INVERSIONS.—” 
after “(f)”; and 
(B) by striking out “or retainer” each place it appears. 


SEC. 103, RESTORAL AT AGE 62 OF RETIRED PAY MULTIPLIER AND COST- 
OF-LIVING ADJUSTMENTS 


Chapter 71 (relating to computation of retired y is amended by 
pes after section 1409 (as added by section 101) the following new 
ion: 


“§ 1410. Restoral of full retirement amount at age 62 for members 10 USC 1410. 
entering on or after August 1, 1986 


“(a) GENERAL RULE.—In the case of a member who first became a 
member of a uniformed service on or after August 1, 1986, and who 
becomes entitled to retired pay before the age of 62, the retired pay 
of such member shall be recomputed, effective on the first day of the 
first month beginning after the member attains 62 years of age, so 
as to be the amount equal to— 

“(1) the amount of the member’s initial unreduced retired 
pay, increased by 

‘(2) the percent (adjusted to the nearest one-tenth of 1 per- 
cent) by which— 

(A) the price index for the most recent base quarter 
ending more than 31 days before the date the member 
attains 62 years of age, exceeds 

“(B) the price index for the calendar quarter immediately 
before the date the member first became entitled to retired 
pay. 
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Ante, p. 683. 


Ante, p. 683. 


10 USC 1338. 


10 USC 1406. 


Post, p. 694. 


“(b) DEFINITIONS.— 
“(1) In this section, the term ‘initial unreduced retired pay’ 
means the amount of retired pay— 
“(A) to which the member was entitled when the member 
first became entitled to retired pay; or 
“(B) in the case of a member whose retired pay was 
subject to section 1409(b\2) of this title, to which the 
member would have been entitled on the date of the mem- 
ber’s retirement without regard to that section. 
‘(2) The definitions in subsection (g), and the provisions of 
subsection (h), of section 140la of this title apply to this 
section.”’. 


SEC. 104. CONSOLIDATION OF RETIRED PAY BASE PROVISIONS 


(a) TRANSFER OF SEcTION 1406.—Section 1406 is transferred to the 
end of chapter 67, redesignated as section 1338, and amended— 
(1) by designating the first sentence as subsection (a) and 
striking out “chapter 67 of this title’ both places it appears 
therein and inserting in lieu thereof “this chapter”; and 
(2) by designating the second sentence as subsection (b). 
(b) CONSOLIDATION OF STaTUTES.—Chapter 71 (relating to the com- 
putation of retired pay) is amended by striking out section 1407 and 
inserting in lieu thereof the following: 


“§ 1406. Retired pay base for members who first became members 
before September 8, 1980: final basic pay 


“(a) Use or RetirED Pay Base IN CompuTING RETIRED Pay.— 
“(1) GENERAL RULE.—The retired pay or retainer pay of any 
person entitled to that pay who first became a member of a 
uniformed service before September 8, 1980, is computed using 
the retired pay base or retainer pay base determined under this 
section. 

“(2) EXCEPTION FOR RECOMPUTATION.—Recomputation of re- 
tired or retainer pay to reflect later active duty is provided for 
under section 1402 of this title without reference to a retired 
pay base or retainer pay base. 

“(b) RETIREMENT UNDER SustiTLE A.—In the case of a person 
whose retired pay is computed under this subtitle, the retired pay 
base is determined in accordance with the following table. 


“For a member entitled to retired pay 


under section: The retired pay base is: 


Monthly basic pay' of grade to which 


1202 member is entitled under section 1372 or 

1204 to which he was entitled on day before 

1205 retirement or placement on temporary 
disability retired list, whichever is 
higher. 

1331 Monthly basic pay* of highest grade held 


satisfactory by person at any time in the 
armed forces. 
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“For a member entitled to retired pay 


aniioe anetinn The retired pay base is: 

564 Monthly basic pay to which member would 
1263 have been entitled if he had served on 
1293 active duty in his retired grade on day 
1305 before retirement, or if the pay of that 

grade is less than the pay of any warrant 
grade satisfactorily held by him on 
active duty, the monthly basic pay of 
that warrant officer grade. 

633 Monthly basic pay* of member's retired 
634 grade.* 

635 
636 
1251 


! Compute at rates applicable on date of retirement or date when member's name was placed 
on temporary disability retired list, as the case may be. 

2 Compute at rates applicable on date when retired pay is granted. 

* Compute at rates applicable on date of retirement. 

* For the anys rposes of this subsection, determine member's retired grade as if sections 3962(b) 
and 8962(b) did not apply. 


“(c) VOLUNTARY RETIREMENT FOR MEMBERS OF THE ARMY.— 
“(1) IN GENERAL.—In the case of a member whose retired pay 
is computed under section 3991 of this title or who is entitled to Posi, p. 694. 
retired pay computed under section 3992 of this title, the retired Post, p. 695. 
pay base is determined in accordance with the following table. 


“For a member entitled to retired pay 


divi sodtion: The retired pay base is: 


Monthly basic pay of member's retired 
grade.' 


Monthly basic pay to which member 
was entitled on day before he retired. 


Monthly basic pay of grade to which 
member is advanced on retired list. 


' For the purposes of this subsection, determine member's retired grade as if section 3962ib) 
did not apply. 


“(2) RATE OF BASIC PAY TO BE USED.—The rate of basic pay to 
be used under paragraph (1) is the rate applicable on the date of 
the member's retirement. 
“(d) RETIREMENT FOR MEMBERS OF THE NAVY AND Marine Corps.— 
In the case of a member whose retired pay is computed under 
section 6333 of this title, who is advanced on the retired list under Post, p. 695. 
section 6151 of this title, or who is entitled to retainer pay under Post, p. 696. 
section 6330 of this title, the retired pay base or retainer pay base is 
determined in accordance with the following table. 
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Post, p. 697. 
Post, p. 698. 


Post, p. 699. 
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“For a member entitled to retired or 
retainer pay under section: 


6323 
6325(a) 
6383 


6325(b) 


6326 


The retired my base or retainer pay 


Basic pay of the grade in which the 
member retired.! 


Basic pay of the grade the officer would 
hold if he had not received an appoint- 
ment described in section 6325(b). 


Basic pay of the pay grade in which the 
member was serving on the day before 
retirement. 


6330 


6151 


Basic pay that the member received at 
the time of transfer to the Fleet Re- 
serve or Fleet Marine Corps Reserve. 


Basic pay of the grade to which the 
member is advanced under section 
6151. 


‘If the rate specified is less than the ey of any warrant officer grade satisfactorily held by 


the member on active duty, use the mon 


ly basic pay of that warrant officer grade. 


“(e) VOLUNTARY RETIREMENT FOR MEMBERS OF THE AIR FoRCE.— 
“(1) IN GENERAL.—In the case of a member whose retired pay 

is computed under section 8991 of this title or who is entitled to 
retired pay computed under section 8992 of this title, the retired 
pay base is determined in accordance with the following table. 


“For a member entitled to retired pay 
under section: 


The retired pay base is: 


8911 
8918 
8920 
8924 


8914 
8917 


| Monthly basic pay of member's retired 
| grade.’ 


. 
Monthly basic pay to which member 


was entitled on day before he retired. 


8992 


Monthly basic pay of grade to which 
member is advanced on retired list. 


a ee eee 
' For the purposes of this subsection, determine member's retired grade as if section 8Yf2Ib) 


did not apply. 


“(2) RATE OF BASIC PAY TO BE USED.—The rate of basic 


ay to 


be used under paragraph (1) is the rate applicable on the date of 


the member’s retirement. 


“(f) Coast Guarp.—In the case of a member who is retired under 


any section of title 14, the member's retired pay is computed under 
section 423(a) of title 14 in the manner provided in that section. 

“(g) COMMISSIONED Corps OF NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION.—In the case of an officer whose retired pay is 
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computed under section 16 of the Coast and Geodetic Survey 
Commissioned Officers’ Act of 1948 (83 U.S.C. 8530), the retired pay 33 USC 8530. 
base is the basic pay of the rank with which the officer retired. 

“(h) COMMISSIONED Corps oF Pusiic HEALTH Service.—In the case 
of an officer who is retired under section 210(g) or 211(a) of the 
Public Health Service Act (42 U.S.C. 211(g), 212(a)), the retired pay Posi, pp. 701, 702. 
base is determined as follows: 

“(1) MANDATORY RETIREMENT.—If the officer is retired under 
section 210(g) of such Act, the retired pay base is the basic pay 
of the permanent grade held by the officer at the time of 
retirement. 

“(2) VOLUNTARY RETIREMENT.—If the officer is retired under 
section 211(a) of such Act, the retired pay base is the basic pay 
of the highest grade held by the officer and in which, in the case 
of a temporary promotion to such grade, the officer has per- 
formed active duty for not less than six months. 

“(ij) SPECIAL RULE FOR FORMER CHAIRMEN OF THE JCS, CHIEFS OF 
SERVICE, AND SENIOR 

“(1) IN GENERAL.—For the purposes n.of subsections (b) through 
(e), in determining the rate of basic pay to apply in the deter- 
mination of the retired pay base of a member who has served as 
Chairman of the Joint Chiefs of Staff, as a Chief of Service, or as 
the senior enlisted member of an armed force, the highest rate 
of basic pay applicable to the member while serving in that 
position shall be used, if that rate is higher than the rate 
otherwise authorized by this section. 

“(2) DeFinirions.—In this subsection: 

“(A) The term ‘Chief of Service’ means any of the 
following: 
ug) Chief of Staff of the Army. 
“(ii) Chief of Naval Operations. 
“(iii) Chief of Staff of the Air Force. 
“(iv) Commandant of the Marine Corps. 
“(y) Commandant of the Coast Guard. 
“(B) The term ‘senior enlisted member’ means any of the 
following: 
“(i) Sergeant Major of the Army. 
(ii) Master Chief Petty Officer ¢ of the Navy. 
“(iii) Chief Master Sergeant of the Air Force. 
“(iv) Sergeant Major of the Marine Corps 
“(v) Master Chief Petty Officer of the C Coast Guard. 


“§ 1407. Retired pay base for members who first became members 10 USC 1407. 
after September 7, 1980: high-36 month average 


“(a) Use or Retirrep Pay Base tn ComputinG Retirep Pay.—The 
retired pay or retainer pay of any person entitled to that pay who 
first became a member of a uniformed service after September 7, 
1980, is computed using the retired pay base or retainer pay base 
determined under this section. 

“(b) Hich-Turee Averace.—The retired pay base or retainer pay 
base of a member under this section is the member’s high-three 
average determined under subsection (c). 

“(c) COMPUTATION OF HIGH-THREE AVERAGE.— 

“(1) Formu.ta.—For the purposes of this section, a member's 
high-three average is the amount equal to— 
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10 USC 1331 et 
seq. 
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“(A) the total amount of monthly basic pay to which the 
member was entitled for the member’s high-36 months, 
divided by 

“(B) 36. 

“(2) HIGH-36 MONTHS DEFINED.— 

“(A) GENERAL RULE.—A member’s high-36 months are the 
36 months out of all the months of active duty served by 
the member as a member of a uniformed service for which 
the monthly basic pay to which the member was entitled 
was the highest. 

“(B) RULE FOR NON-REGULAR SERVICE RETIREES.—In the 
case of a member who is entitled to retired pay under 
section 1204 or 1205 of this title or under chapter 67 of this 
title, a member's high-36 months are the 36 months out of 
all the months the member was a member of a uniformed 
service before becoming entitled to retired pay for which 
the monthly basic pay to which the member would have 
been entitled had he served on active duty during those 
months was the highest. 


‘(d) LimiTaTION FOR ENLISTED MemsBers RetirinG WITH Less 


THAN 30 Years’ Service.—In the case of a member who is retired 
under section 3914 or 8914 of this title or who is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve under section 6330 of 

Post, p. 696. this title, the member’s high-36 average shall be computed using 
only rates of basic pay applicable to months of active duty of the 
member as an enlisted member. 


“(e) SpecIAL RULES FOR SHORT-TERM DISABILITY RETIREES.— 


“(1) MEMBERS ENTITLED TO RETIRED PAY UNDER SECTION 1201 OR 


1202.—In the case of a member who— 


“(A) is entitled to retired pay under section 1201 or 1202 
of this title; and 
“(B) served on active duty for less than 36 months, 


the months (including any fraction thereof) that the member 
Pree on active duty shall be deemed to be the member’s high- 
months. 


“(2) MEMBERS ENTITLED TO RETIRED PAY UNDER SECTION 1204 OR 


1205.—In the case of a member who— 


“(A) is entitled to retired pay under section 1204 or 1205 
of this title; and 
“(B) was a member of a uniformed service for less than 36 


months, 
the months (including any fraction thereof) that the member 
was — a member shall be deemed to be the member’s high-36 
months. 
“(f) SpectaL Rute ror Mempers RetirING With Non-ReEGULAR 


SERVICE.— 


“(1) DISABILITY RETIREMENT.—In the case of a member of a 


uniformed service who is entitled to retired pay under section 
1204 or 1205 of this title (relating to members on active duty for 
30 days or less), the high-36 average is determined as if the 
member served on active duty and was entitled to basic pay for 
the member’s high-36 months. 


“(2) CHAPTER 67 RETIREMENT.—In the case of a person who is 


entitled to retired pay under section 1331 of this title (relating 
to retired pay for non-regular service), the person’s high-36 
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average is determined as if the person served on active duty and 
was entitled to basic pay for the person’s high-386 months. 
“(g) Derinition.—In this section, the term ‘years of creditable 
service’ means the number of years of service creditable to a 
member in computing the member's retired or retainer pay (includ- 
ing Yi2 of a year for each full month of-service that is in addition to 
the number of full years of service of the member).”. 
(c) CONFORMING AMENDMENTS.— 
(1) Sections 5083 and 5201(c) are each amended by striking out 
the last sentence. 
(2) Section 6325(c) is amended by striking out the last sen- 
tence. 


SEC. 105. RULES OF CONSTRUCTION FOR PURPOSES OF COMPUTING 
RETIRED PAY 


Chapter 71 (relating to computation of retired Pay) is amended by 
adding after section 1410 (as added by section 103) the following new 
sections: 


“8 1411. Rules of construction 10 USC 1411. 


“(a) CONSTRUCTION OF ‘First BECAME A MEMBER’.—For purposes of 
this chapter and other provisions of law providing for computation 
of retired or retainer pay of members of the uniformed services, a 
person shall be considered to first become a member of a uniformed 
service on the date the person is first enlisted, inducted, or 
appointed in a uniformed service. 

“(b) REFERENCES IN TABLES.—Section references in tables in this 
chapter are to sections of this title. 


“§ 1412. Rounding to next lower dollar 10 USC 1412. 


“Amounts computed under this chapter, if not a multiple of $1, 
shall be rounded to the next lower multiple of $1.”. 


SEC. 106. YEARS OF SERVICE FOR COMPUTING RETIRED PAY 


Section 1405 (relating to determination of years of service for 
computation of retired pay) is amended— 

(1) by striking out the matter preceding clause (1) and insert- 
ing in lieu thereof “(a) In GenERAL.—For the pecgress of the 
computation of the years of service of a member of the armed 
forces under a provision of this title providing for such computa- 
tion to be made under this section, the years of service of the 
member are computed by adding—”’; and 

(2) by adding at the end the following: 

“(b) FRACTIONAL YEARS OF SERVICE.—In determining a member’s 
years of service under subsection (a)— 

“(1) each full month of service that is in addition to the 
number of full years of service creditable to the member shall 
be credited as “12 of a year; and 

“(2) any remaining fractional part of a month shall be 
disregarded.’’. 


TITLE II—CONFORMING AMENDMENTS TO COMPUTATION 
OF RETIRED PAY 
SEC. 201. RETIRED PAY COMPUTED UNDER SUBTITLE A 


(a) DOPMA OrrFicers AND WARRANT OFrFicers.—Section 1401 
(relating to computation of retired pay) is amended— 
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(1) by inserting ‘(a) Disapitrry, NON-REGULAR SERVICE, WAR- 
RANT OFFICER, AND DOPMA RetireMENT.—” before “The 
monthly”; 

(2) by striking out the third, fourth, and fifth sentences; 

(3) by striking out column 1 of the table and inserting in lieu 
thereof the following: 


“Column 1 
Take 


Retired pay base as 
computed under 
section 1406(b) or 1407. 


Retired pay base as 
computed under 
section 1406(b) or 1407. 


Retired pay base as 
computed under 
section 1406(b) or 1407. 


Retired pay base as 
computed under 
section 1406(b) or 1407. 


Retired pay base as 
computed under 
section 1406(b) or 
1407.”; 


(4) by striking out the matter relating to formulas 4 and 5 
under columns 2, 3, and 4 of the table and inserting in lieu 
thereof the following: 


“The retired pay multiplier 
prescribed in section 1409(a) 
for the years of service cred- 
ited to him under section 

1405 


The retired pay multiplier pre- 

scribed in section 1409%a) for 
the years of service credited 
to him under section 1405.”; 


(5) by striking out “pay” each place it appears in columns 3 
and 4 of the table and inserting in lieu thereof “retired pay 


(6) by striking out footnotes 1, 2, 4, and 5 of the table and 
redesignating footnote 3 as footnote 1; 
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(7) by redesignating the references to footnote 3 in column 2 of 
Pp: table to conform to the redesignation made by paragraph 

and 

(8) by adding at the end the following new subsection: 

“(b) Use or Most FavoraB_e ForMULA.—If a person would other- 
wise be entitled to retired pay computed under more than one 
formula of the table in subsection (a) or of any other provision of 
law, the person is entitled to be paid under the applicable formula 
that is most favorable to 

(b) RECOMPUTATION FoR LATER Active Duty.— 

(1) FoRMULA FOR RECOMPUTATION OF NEW RETIREMENT MEM- 
BERS.—Subsection (a) of section 1402a (relating to recomputation 
of retired or retainer pay to reflect later active duty of members 
who first became members after September 7, 1980) is amended 
to read as follows: 

“(a) In GENERAL.—A member of an armed force— 

“(1) who first became a member of a uniformed service after 
September 7, 1980; 

“(2) who has become entitled to retired pay or retainer pay; 


and 
“(3) who thereafter serves on active duty (other than for 
training), 
is entitled to recompute his retired pay or retainer pay upon release 
from that duty according to the following table. 


“Column 1 Column 2 
Take Multiply by 


Retired pay base or retainer pay base | The retired pay multiplier or retainer 
under section 1407 which he would be | pay multiplier prescribed in section 
entitled to use if— 1409 for the sum of— 

(1) he were retiring upon release (1) the years of service that may be 
from that active duty; or credited to him in computing retired 
pay or retainer pay; and 
(2) his years of active service after 
becoming entitled to retired pay or 
retainer pay.”’. 


(2) he were transferring to the Fleet 
Reserve or Fleet Marine Corps Re- 
serve upon that release from active 
duty. 


(2) TECHNICAL AMENDMENTS.—Such section is further 
amended— 

(A) by inserting “NEW DisaBiLtity INCURRED DURING 
Later Active Duty.—” in subsection (b) after “(b)’”’; 

(B) by inserting “AppITIONAL OR AGGRAVATED DISABILITY 
INCURRED DurinG Later Active Duty.—”’ in subsection (c) 
after “(c)”; 

(C) in subsection (d)— 

(i) by inserting “COMPUTATION FOR LATER DISABIL- 
iTy.—”’ after “(d)"; 

(ii) by striking out the second sentence; and 

(iii) by striking out “monthly” both places it appears 
in the table; and 
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(D) by inserting “ALTERNATIVE RECOMPUTATION TO 

SuBsEcTION (a) FormMuLA.—”’ in subsection (e) after ‘“(e)”. 

Post, p. 708. (3) CONFORMING AMENDMENTS.—Section 1402 is amended by 
striking out the second sentence of subsections (a) and (d). 


SEC, 202. MEMBERS OF THE ARMY 


(a) Inrt1AL CoMPUTATION OF RETIRED Pay.—The text of section 
~ (relating to computation of retired pay) is amended to read as 
ollows: 

“(a) COMPUTATION.— 

“(1) IN GENERAL.—The monthly retired pay of a member 
entitled to such pay under this subtitle is computed according to 
the following table. For each case covered by a section of this 
title named in the column headed ‘For sections’, retired pay is 
= by taking the steps prescribed opposite it in columns 

an 


Column 1 Column 2 
“Formula i Take Multiply by 


A Retired pay base as The retired pay 
computed under multiplier prescribed 
section 1406(c) or 1407. in section 1409 for the 
years of service 
credited to him under 
section 1405. 


B Retired pay base as The retired pay 
computed under multiplier prescribed 
section 1406(c) or 1407. in section 1409 for the 
years of service 
credited to him under 
section 3925. 


“(2) ADDITIONAL 10 PERCENT FOR CERTAIN ENLISTED MEMBERS 
CREDITED WITH EXTRAORDINARY HEROISM.—If a member who is 
retired under section 3914 of this title has been credited by the 
Secretary of the Army with extraordinary heroism in the line of 
duty, the member’s retired pay shall be increased by 10 percent 
.of the amount determined under paragraph (1) (but to not more 
than 75 percent of the retired pay base upon which the com- 
putation of such retired pay is based). The Secretary’s deter- 
mination as to extraordinary heroism is conclusive for all 


purposes. 
“(b) GENERAL RULES.— 

“(1) Use OF MOST FAVORABLE FORMULA.—If a person would 
otherwise be entitled to retired pay computed under more than 
one formula of the table in subsection (a) or the table in section 

Ante, p. 691. 1401 of this title, he is entitled to be paid under the applicable 
formula that is most favorable to him. 

“(2) ROUNDING TO NEXT LOWER DOLLAR.—The amount com- 
puted under subsection (a), if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 
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(3) REFERENCES.—Section references in the table in subsec- 
tion (a) are to sections of this title.”’. 

(b) RECOMPUTATION FOR ENLISTED MEMBERS AND WARRANT OfFI- 
CERS ADVANCED ON THE RetiRED List.—The table in section 3992 
(relating to recomputation of retired pay to reflect advancement on 
retired list) is amended to read as follows: 


Column 2 
Multiply by 


under section 1406(c) or 1407 scribed in section 1409 of this 
of this title. title for the number of years 
credited to him under section 
3925 of this title.’ 


Retired pay base as computed | The retired pay multiplier pre- 
under section 1406(c) or 1407 | scribed in section 1409 of this 
of this title. title for the number of years 
credited to him under section 
1405 of this title. 


' In determining retired pay multiplier, credit each full month of service that is in addition to 
the number of full years of service creditable to the member as “2 of a year and disregard any 
remaining fractional part of a month."’. 


(c) CONFORMING AMENDMENT.—Section 3925 is amended by adding 
at the end the following new subsection: 
“(c) In determining a member’s years of service under subsection 
(a) for the purpose of computing the member's retired pay under 
section 3991 of this title— Ante, p. 694. 
“(1) each full month of service that is in addition to the 
number of full years of service creditable to the member shall 
be credited as “12 of a year; and 
“(2) any remaining fractional part of a year shall be 
disregarded.” 


SEC, 203. MEMBERS OF THE NAVY AND MARINE CORPS 
(a) RetrreD AND RerTAINER Pay Formuta.—Section 6333 is 
amended to read as follows: 
“§ 6333. Computation of retired and retainer pay 10 USC 6333. 


“(a) The monthly retired pay or retainer pay of a member entitled 
to such pay under this chapter or under section 6383 of this title is Post, p. 696. 
computed in accordance with the following table. 


For Column 1 Column 2 
sections Take Multiply by 


75 percent. 


6325(a) Retired pay base 
6326 computed under 
section 1406(d) or 1407. 


100 STAT. 696 PUBLIC LAW 99-348—JULY 1, 1986 


For Column 1 Column 2 
“Formula sections Take Multiply by 
B 6323 


Retired pay base Retired pay multiplier 
6325(b) computed under prescribed under 
6383 section 1406(d) or 1407. section 1409 for the 


years of service that 
may be credited to him 
under section 1405. 


Cc 6330 Retainer pay base Retainer pay multiplier 
computed under prescribed under 
section 1406(d) or 1407. section 1409 for his 
years of active service 
in the armed forces. 


“(b\(1) Retired pay or retainer pay computed under this section, if 
not a multiple of $1, shall be rounded to the next lower multiple of 


hee References in the table in subsection (a) are to sections of this 
title.”. 

(b) CONFORMING AMENDMENTS.— 

10 USC 6322. (1) Section 6322 is amended by striking out subsection (c). 

(2) Section 6323(e) is amended by striking out “retired pay—” 
and all that follows and inserting in lieu thereof ‘retired pay 

Ante, p. 695. computed under section 6333 of this title.”. 

(3) Section 6325 is amended by striking out “retired pay—” in 
subsections (a2) and (b\(2) and all that follows in those subsec- 
tions and inserting in lieu thereof “retired pay computed under 
section 6333 of this title.”. 

(4) Section 6326(c\(2) is amended by striking out “retired 
pay—”’ and all that follows and inserting in lieu thereof “retired 
pay computed under section 6333 of this title.”. 

(5) Section 6328 is repealed. 

(6) Section 6330(c) is amended— 

(A) by striking out “retainer pay—” in paragraph (1) and 
all that follows in that paragraph and inserting in lieu 
thereof “retainer pay computed under section 6333 of this 
title.”; and 

(B) by striking out paragraph (4). 

(7) Section 6383 is amended— 

(A) by striking out “retired pay—” in subsection (c2) and 
all that follows in that subsection and inserting in lieu 
thereof “retired pay computed under section 6333 of this 
title.”; and 

(B) by striking out subsection (k). 

(c) MEMBERS ADVANCED ON RETIRED List.—Section 6151 (relating 
to higher retired grade and pay for members who serve satisfac- 
torily under temporary appointments) is amended by striking out 
subsections (b) and (c) and inserting in lieu thereof the following: 

“(b) Each member (other than a former member of the Fleet 
Reserve or the Fleet Marine Corps Reserve) who is advanced on the 
retired list under this section is (unless otherwise entitled to higher 
retired pay) entitled to retired pay determined in accordance with 
ae following table. References in the table are to sections of this 
title. 
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Column 2 
Multiply by 


Retired pay base computed under sec- | Retired pay multiplier prescribed under 

tion 1406(d) or 1407. section 1409 for the years of service 
that may be credited to him under 
section 1405. 


“(c) Each former member of the Fleet Reserve or the Fleet Marine 
Corps Reserve who is advanced on the retired list under this section 
is entitled to retired pay determined in accordance with the follow- 
ing table. References in the table are to sections of this title. 


Column 2 
Multiply by 


Retired pay base computed under sec- | Retired pay multiplier prescribed under 
tion 1406(d) or 1407. section 1409 for the number of years 
of service creditable for his retainer 
pay at the time of retirement.”. 


SEC. 204. MEMBERS OF THE AIR FORCE 


(a) Inrr1AL CoMPUTATION OF RETIRED Pay.—The text of section 
Pa (relating to computation of retired pay) is amended to read as 10 USC 8991. 
ollows: 
“(a) COMPUTATION.— 
“(1) IN GENERAL.—The monthly retired pay of a member 
entitled to such pay under this subtitle is computed according to 
the following table. For each case covered by a section of this 
title named in the column headed ‘For sections’, retired pay is 
i te by taking the steps prescribed opposite it in columns 
and 2. 


Column 2 
“Formula Multiply by 

Retired pay base as com- | The retired pay multiplier 
8918 puted under section| prescribed in _ section 
1406(e) or 1407. 1409 for the years of 
service credited to him 
under section 1405. 


Retired pay base as com- | The retired pay multiplier 
puted under section prescribed in section 
1406(e) or 1407. 1409 for the years of 

service credited to him 

under section 8925. 
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Ante, p. 691. 


Ante, p. 697. 


“(2) ADDITIONAL 10 PERCENT FOR CERTAIN ENLISTED MEMBERS 
CREDITED WITH EXTRAORDINARY HEROISM.—If a member who is 
retired under section 8914 of this title has been credited by the 
Secretary of the Air Force with extraordinary heroism in the 
line of duty, the member’s retired pay shall be increased by 10 
percent of the amount determined under paragraph (1) (but to 
not more than 75 percent of the retired pay base upon which the 
computation of such retired pay is based). The Secretary’s deter- 
mination as to extraordinary heroism is conclusive for all 


purposes. 

“(b) GENERAL RULES.— 

“(1) Use OF MOST FAVORABLE FORMULA.—If a person would 
otherwise be entitled to retired pay computed under more than 
one formula of the table in subsection (a) or the table in section 
1401 of this title, he is entitled to be paid under the applicable 
formula that is most favorable to him. 

“(2) ROUNDING TO NEXT LOWER DOLLAR.—The amount com- 
puted under subsection (a), if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 

“(3) REFERENCES.—Section references in the table in subsec- 
tion (a) are to sections of this title.’’. 

(b) RECOMPUTATION FOR ENLISTED MEMBERS AND WARRANT OFFI- 
CERS ADVANCED ON THE RETIRED List.—The table in section 8992 
(relating to recomputation of retired pay to reflect advancement on 
retired list) is amended to read as follows: 


Column 2 
Multiply by 


Retired pay base as computed | The retired pay multiplier pre- 
under section 1406(e) or 1407 scribed in section 1409 of this 
of this title. title for the number of years 

credited to him under section 


8925 of this title.* 
B Retired pay base as computed | The retired pay multiplier pre- 


under section 1406(e) or 1407 scribed in section 1409 of this 


of this title. title for the number of years 
credited to him under section 
1405 of this title. 
‘In leet retired d pay multiplier, credit each full month of service that is in addition to 
the number of full years of service creditable to the member as sz of a year and disregard any 


remaining fractional part of a month.” 


(c) CONFORMING AMENDMENT.—Section 8925 is amended by adding 
at the end the following new subsection: 

“(c) In determining a member’s years of service under subsection 
(a) for the purpose of computing the member’s retired pay under 
section 8991 of this title— 

“(1) each full month of service that is in addition to the 
number of full years of service creditable to the member shall 
be credited as “ie of a year; and 

(2) any remaining fractional part of a year shall be 
disregarded.”. 
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SEC. 205. MEMBERS OF THE COAST GUARD 


(a) In GEeNERAL.—Section 423 of title 14, United States Code 
pag to the computation of retired pay), is amended to read as 
ollows: 


“§ 423. Computation of retired pay 


“(a)(1) The retired pay of a member who first became a member of 
a uniformed service (as defined in section 101 of title 10) before 
September 8, 1980, is determined by multiplying— 
“(A) the sum of — 
“(i) the basic pay of the member’s retired grade or rate, 


and 
“(i) all permanent additions thereto including longevity 
credit to which the member was entitled at the time of 
retirement; by 
“(B) the retired pay multiplier determined under section 1409 
of title 10 for the number of years of service that may be 
credited to the member under section 1405 of such title. 
“(2) In the case of an officer who served as Commandant of the 
Coast Guard, retired pay. under paragraph (1) shall be computed at 
the highest rate of basic pay applicable to the officer while so 


se’ ; 

*(3) e the case of an enlisted member who served as the master 
chief petty officer of the Coast Guard, retired pay under pa’ peregrs h 
(1) shall be computed at the highest cag of basic pay to which the 
member was entitled while so serving, if that basic pay is greater 
than the basic pay of the grade or rate to which member is 
otherwise entitled at the time of retirement. 

“(4) In the case of an officer whose retired pay is sesoaated on the 
pay obs onninie cele ae ue tected pon years of service, 
retired pay under paragraph (1) shall be computed on the basis of 
the number of years of service for which the officer would be 
entitled to credit in the computation of pay on the active list had 
the officer been serving in the grade of captain at the time of 
retirement. 

“(b) The retired pay of a member who first became a member of a 
uniformed service (as defined in section 101 of title 10) on or after 
September 8, 1980, is determined by multiplying— 

: iC) the retired pay base determined under section 1407 of 
itle 'y 

“(2) the retired pay multiplier determined under section 1409 
of title 10 for the number of years of service that may be 
credited to the member under section 1405 of such title. 

“(cX1) In computing for the purpose of subsection (a) or (b) the 
number of = of service that may be credited to a member under 
section 1405 of title 10— 

“(A) each full month of service that is in addition to the 
number of full years of service creditable to the member shall 
be counted as “12 of a year; and 

“(B) cel remaining fractional part of a month shall be 


dis 
“(2) Retired pay computed under this section, if not a multiple of 
$1, shall be rounded to the next lower multiple of $1.”. 
) CONFORMING MENTS.— 
(1) Section 46 of such title is amended by striking out “and 
retired pay computed at the highest rates of basic pay ap- 


100 STAT. 699 


14 USC 423. 


Ante, p. 683. 
Ante, p. 691. 


Ante, p. 689. 


14 USC 46. 
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14 USC 47. 


14 USC 51. 


Ante, p. 699. 


Ante, p. 689. 
Ante, p. 699. 


14 USC 424. 


plicable to him while he served as Commandant” in subsections 
(a), (b), and (c). ) 

(2) Section 47 of such title is amended— 

(A) by striking out “and retired pay” in subsections (b) 
and (c); and 

(B) by striking out “and with the retired pay of that 
grade” in subsection (d). 

(3) Section 51 of such title is amended— 

(A) by striking out “and retired pay” in subsections (a) 
and (b); and 

(B) by striking out “and with the retired pay of that 
grade” in subsection (c). 

(4) Section 288(b) of such title is amended by striking out 
“Except as provided in section 423(b) of this title, the retired 
pay” and inserting in lieu thereof ‘Retired pay computed under 
section 423(a) of this title”. 

(5) Sections 291, 292, and 293 of such title are amended b 
—_s out “, with retired pay of the grade with whic 
retired’. 

(6) Section 327(b\1) of such title is amended by striking out “, 
and with the me 

(7) e <seg title is a a 3 

(A) by striking out “, with reti y of the grade wit 
which retired” in subsections (a) and &); and } 
(B) by striking out the second sentence of subsection (b). 

(8) Sections 353, 354, 355, and 362 of such title are amended b 
striking out “, with retired pay of the grade or rating wit 
which retired”. 

(9) Section 357 is amended— 


thereof “retired pay’’; and 
(B) by striking out “by an amount” and all that follows in 
subsection (c) and inserting in lieu thereof “by an amount 
equal to 10 percent of— 
“(1) the active-duty pay and permanent additions thereto of 
the grade or rating with which retired, in the case of a member 
whose retired pay is computed under section 423(a) of this title; 


or 

(2) the member’s retired pay base under section 1407 of title 
10, in the case of a member whose retired pay is computed 
under section 423(b) of this title.”. 

(10) Sections 421 and 422 of such title are amended by striking 
out “rating” each place it appears and inserting in lieu thereof 
iis te”’ 


(11) Section 424 of such title is amended to read as follows: 
“§ 424. Limitations on retirement and retired pay 


“(a) The provisions of any section of this title shall not be con- 
strued so as to prevent any member from being placed on the retired 
list with the highest grade or rate and Gie Richest retired pay to 
which the member may be entitled under the provisions of any 
other section of this title or under any other law. 

“(b) In no case may the retired pay of a member exceed 75 percent 
of (1) the sum of the active-duty pay and all permanent additions 
thereto (including longevity it to which the member is entitled) 
of the grade or rate on which the member’s pay is computed, or (2) 
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the retired pay base determined under section 1407 of title 10, as Ante, p. 689. 
appropriate. ”’. 


SEC. 206. COMMISSIONED OFFICERS OF THE NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 


Section 16 of the Coast and Geodetic Survey Commissioned Offi- 
cers Act of 1948 (83 U.S.C. 8530) is amended to read as follows: 33 USC 8530. 
“Sec. 16. (a) Each commissioned officer on the retired list who first 
became a member of a uniformed service (as defined in section 101 
of title 10, United States Code) before September 8, 1980, shall 
receive retired pay at the rate determined by multiplying— 
“(1) the retired pay base determined under section 1406(g) of 
title 10, United States Code; ey 
(2) 2% percent of the number of years of service that may be 
credited to the officer under section 1405 of such title as if the Ante, p. 691. 
officer’s service were service as a member of the Armed Forces. 
The retired pay so computed may not exceed 75 percent of the 


retired ey. base. 
“(b) commissioned officer on the retired list who first became 
a member of a uniformed service (as defined in section 101 of title 
10, United States Code) on or after September 8, 1980, shall receive 
retired pay at the rate determined by multiplying— 
“(1) the retired pay base determined under section 1407 of 
title 10, United States Code; by 
(2) the retired pay multiplier determined under section 1409 
of such title for the number of years of service that may be Ante, p. 683. 
credited to the officer under section 1405 of such title as if the 
officer’s service were service as a member of the Armed Forces. 
“(c)(1) In computing the number of years of service of an officer for 
the purposes of subsection (a)— 
“(A) each full month of service that is in addition to the 
number of full years of service creditable to the officer shall be 
“BY any ie emilee hast al part of th shall be 
any remaining fraction of a month s 
isregarded 


d i 
“(2) Retired pay computed under this section, if not a multiple of 
$1, shall be rounded to the next lower multiple of $1.”. 


SEC. 207. COMMISSIONED OFFICERS OF THE PUBLIC HEALTH SERVICE 


(a) Manpatory RETIREMENT.—Section 210(g\3) of the Public 
Health Service Act (42 U.S.C. 211(gX3)) is amended by striking out 
subearegsere (A) and (B) and inserting in lieu thereof the 
ollowing: 

“(A) in the case of an officer who first became a member 
of a uniformed service before September 8, 1980, at the rate 
of 2% percent of the retired pay base determined under 
section 1406(h) of title 10, United States Code, for each year, 
not in excess of 30, of his active commissioned service in the 
Service; or 

“(B) in the case of an officer who first became a member 
of a uniformed service on or after September 8, 1980, at the 
rate determined by multiplying— 

“(i) the retired pay base determined under section 
1407 of title 10, United States Code; by 

“(ii) the retired pay multiplier determined under 
section 1409 of such title for the number of years of his 
active commissioned service in the Service.’’. 


Ante, p. 686. 
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Ante, p. 689. 


Ante, p. 683. 


10 USC 1447. 


Ante, p. 685. 


10 USC 1331 
note. 


10 USC 1331 et 
seq. 


(b) VotunTARY RETIREMENT.—Paragraph (6) of section 211(a) of 
such Act (42 U.S.C. 212(a)) is amended to read as follows: 

“(6) The retired pay of a commissioned officer retired under this 
subsection who first became a member of a uniformed service after 
September 7, 1980, is determined by multiplying— 

“(A) the retired pay base determined under section 1407 of 
title 10, United States Code; by 

“(B) the retired pay multiplier determined under section 1409 
of such title for the number of years of service credited to the 
officer under paragraph (4).”’. 


TITLE I1]—MISCELLANEOUS RETIREMENT PROVISIONS 


SEC. 301. SURVIVOR BENEFIT PLAN ANNUITIES 


(a) UNrepucED Retired Pay as Basis For ANNUITY.— 

(1) Section 1447(2XA) (relating to the definition of “base 
amount” for pu of the Survivor Benefit Plan) is amended 
by inserting “(determined without regard to any reduction 
under section 1409(b\2) of this title)” r “retired or retainer 
pay’’ the second place it appears. 

(2) Section 1451 is amended by adding at the end the following 
new subsection: 

“(h) Computation of a member’s retired pay for purposes of this 
section shall be made without regard to any reduction under section 
1409(b)(2) of this title.”’. 

(3) Section 1452(c) is amended by adding at the end the 
following new sentence: ‘Computation of a member’s retired 
pay for purposes of this subsection shall be made without regard 
to any reduction under section 1409(b\(2) of this title.”’. 

(b) Cost-or-Livinc ADJUSTMENTS.—Section 1451(g)(1) is amended— 

(1) by striking out “by the same total percent” in the first 
sentence; and 

(2) by inserting after the first sentence the following new 
sentence: “The increase shall, in the case of any annuity, be by 
the same percent as the percent by which the retired pay of the 
person providing the annuity would have been increased at such 
time | if the person were alive (and otherwise entitled to such 


pay).”. 

(c) Restorat or COLA.—Section 1451 is amended by adding after 
subsection (h) (as added by subsection (a)(2)) the following new 
subsection: 

“(i) In the case of an annuity under the Plan which is computed on 
the basis of the retired pay of a member or former member who 
would have been entitled to have that retired pay recomputed under 
section 1410 of this title upon attaining 62 — of age, but who died 
before attaining such age, such annuity shall be recomputed, effec- 
tive on the first day of the first month inning after the date on 
which the member or former member would have attained 62 years 
of age, on the basis of the amount of retired pay to which the 
member or former member would have been entitled upon recom- 
putation of such pay effective on such date under section 1410 of this 
title, had the member or former member attained such age.”’. 


SEC. 302. REPORT ON RESERVE RETIREMENT SYSTEM 


(a) Report REQUIREMENT.—The Secretary of Defense shall submit 
to Congress a report on the retirement system provided under 
chapter 67 of title 10, United States Code, for members of the Armed 
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Forces performing non-regular-service. The Secretary shall include 
in the report any proposals of the Secretary for modifications to 
such system. 

(b) DEADLINE FoR Report.—The report under subsection (a) shall 
be submitted not later than February 1, 1988. 


SEC. 303. DEFINITION 


Section 101 (relating to definitions for purposes of title 10) is 10 USC 101. 
amended by adding at the end the following new paragraph: 
“(43) ‘Uniformed services’ means— 

“(A) the armed forces; 
“(B) the commissioned corps of the National Oceanic and 

Atmospheric Administration; and 

Pe. the commissioned corps of the Public Health 
rvice.”’. 


SEC. 304. TECHNICAL AND CONFORMING AMENDMENTS 


(a) UN1FoRMED Services DeFINITION.— 
(1) Section 716 is amended by striking out subsection (c). 10 USC 716. 
(2) Section 1040(c) is amended by striking out “ ‘Dependent’ 
and ‘uniformed services’ in this section have the meanings of 
those terms as defined in” and inserting in lieu thereof “In this 
section, the term ‘dependent’ has the meaning given that term 
in”. 
(3) Section 1402 is amended by striking out ‘(as defined in Ante, p. 694. 
section 1407(a)(2) of this title)” each place it appears. 
(4) Section 2880 is amended by striking out subsection (c). 
(b) CLERICAL AMENDMENTS.— 
(1) The table of sections at the beginning of chapter 67 is 10 USC 1331. 
amended by adding at the end the following new item: 
“1338. Limitations on revocation of retired pay.”. 
(2) The table of sections at the beginning of chapter 71 is 10 USC 1401. 
amended— 
(A) by striking out the item relating to section 1402 and 
inserting in lieu thereof the following: 
“1402, Recomputation of retired or retainer pay to reflect later active duty of mem- 
bers who first became members before September 8, 1980.”; 
(B) by striking out the items relating to sections 1406 and 
1407 and inserting in lieu thereof the following: 
“1406. ie pay base for members who first became members before September 8, 
1980: final basic pay. 


“1407, Retired pay base for members who first became members after September 7, 
1980: —_ month average.”; 


ane) by adding at the end the following new items: 


“1409. Retired pay multiplier. 

“1410. Restoral of full retirement amount at age 62 for members entering on or 
after August 1, 1986. 

“1411. Rules of construction. 

“1412. Rounding to next lower dollar.”. 


(3) The heading of section 1402 is amended to read as follows: 
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“§ 1402. Recomputation of retired or retainer pay to reflect later 
active duty of members who first became members 
before September 8, 1980”. 


10 USC 6321. (3) = table of sections at the beginning of chapter 571 is 
amended— 
(A) by striking out the item relating to section 6328; and 
(B) by striking out the item relating to section 6333 and 
inserting in lieu thereof the following: 


“6333. Computation of retired and retainer pay.”’. 


SEC. 305. CODIFICATION OF PERMANENT LIMITATIONS ON RETIRED AND 
RETAINER PAY PROVIDED IN APPROPRIATION ACTS 


(a) LimrraTION ON CREDITING CERTAIN UNSERVED SERVICE IN 
ENTITLEMENT TO AND COMPUTATION OF RETAINER Pay.— 
10 USC 6330. (1) CopiricaTion.—Section 6330(d) is amended— 
(A) by inserting “(1)” after “(d)”; 
(B) by striking out the second sentence; and 
(C) by adding at the end the following: 

“(2) In determining a member’s ne, Sid for transfer to the Fleet 

Reserve or the Fleet Marine Corps rve under subsection (b)— 

“(A) a completed minority enlistment of the member is 
counted as four years of active service, if creditable to the 
member for such purpose before December 31, 1977; and 

“(B) an enlistment of the member terminated within three 
months before the end of the term of enlistment is counted as 
active service for the full term, if creditable to the member for 
such purpose before December 31, 1977. 

“(3A) Subject to subperegenen (B), in determining a member's 
years of active service for the computation of retainer pay under 
subsection (c)— 

“(i) a completed minority enlistment of the member is 
counted as four years of active service; and 

“(ii) an enlistment of the member terminated within three 
months before the end of the term of enlistment is counted as 
active service for the full term. 

“(B) In the case of a member who is transferred to the Fleet 
Reserve or the Fleet Marine Corps Reserve under this section after 
December 30, 1977, service attributable under subparagraph (A) to 
time which, after December 31, 1977, is not actually served by the 
member may not be counted.” 

(2) REPEAL OF SOURCE LAW.—Section 8039 of the Department 
of Defense Appropriations Act, 1985 (as contained in section 


10 USC 6330 101(h) of Public Law 98-473 (98 Stat. 1930)), is repealed. 

note. (b) Stx-Montu Rounpinc RuLe.— 

10 USC 1401 (1) GENERAL RULE.—Retired pay or retainer pay may not be 
oem: paid to a covered member of the Armed Forces (as defined in 


paragraph (3)) for any month in an amount that is greater than 
the amount otherwise determined to be payable after such 
reductions as ra be necessary to reflect adjusting the com- 
putation of retired pay or retainer pay that includes credit for a 
part of a year of service to permit credit for a part of a year of 
service only for such month or months actually served. 
(2) Excreptions.—The limitation in paragraph (1) does not 
apply to a member who before January 1, 1982 
(A) applied for retirement or transfer to the Fleet Reserve 
or Fleet Marine Corps Reserve; 
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(B) was being processed for retirement under the provi- 
sions of chapter 61 of title 10, United States Code, or who 10 USC 1201 et 
was on the temporary disability retired list and thereafter %¢9- 
retired under the provisions of section 1210(c) or 1210(d) of 
such title; or 
(C) was retired or in an inactive status and would have 
been eligible for retired pay under the provisions of chapter 
67 of such title, but for the fact that the person was under 10 USC 1331 et 
60 years of age. seq. 
(3) DEFINITION OF COVERED MEMBER.—For the purposes of this 
subsection, the term “covered member of the Armed Forces” 
means a member of the Armed Forces who became entitled 
to retired or retainer pay during the period beginning on 
January 1, 1982, and ending on September 30, 1983. 
(4) REPEAL OF SOURCE LAW.—Section 8054 of the Department 
of Defense Appropriations Act, 1985 (as contained in section 
101(h) of Public Law 98-473), is repealed. 10 USC 1401 
(5) Cross REFERENCE.—For the effective date of October 1, n»°t€. 
1983, for provisions making permanent programmatic changes 
in law to accomplish the policy provided in such section 8054 
(and prior provisions of law), see section 928(h) of the Depart- 
ment of Defense Authorization Act, 1984 (Public Law 98-94). 97 Stat. 642. 


SEC. 306. REPEAL OF LIMITATION ON PAYMENTS TO ACCRUAL FUND FOR 
FISCAL YEAR 1986 


Section 666 of the Department of Defense Authorization Act, 1986 
(Public Law 99-145; 99 Stat. 659), is repealed. 


TITLE IV—FISCAL YEAR 1986 UNAUTHORIZED 
APPROPRIATIONS 


SEC. 401. AUTHORITY FOR OBLIGATION OF CERTAIN UNAUTHORIZED 
FISCAL YEAR 1986 DEFENSE APPROPRIATIONS 


(a) AUTHORITY.—The amounts described in subsection (b), totaling 
$5,446,930,000, may be obligated and expended for programs, 
projects, and activities of the Department of Defense in accordance 
with fiscal year 1986 defense appropriations except as otherwise 
provided in section 402 (and except as such amounts may have been Post, p. 706. 
reduced by the order of the President issued for fiscal year 1986 
under section 252 of the Balanced Budget and Emergency Deficit 
Control Act of 1985). 2 USC 902. 
(b) CoverED AMouNts.—The amounts referred to in subsection (a) 
are the amounts provided for programs, projects, and activities of 
the Department of Defense in fiscal year 1986 defense appropria- 
tions that are in excess of the amounts provided for such programs, 
projects, and activities in fiscal year 1986 defense authorizations. 
(c) DeFInITIONS.—For the purposes of this title: 
(1) FiscAL YEAR 1986 DEFENSE APPROPRIATIONS.—The term 
“fiscal year 1986 defense appropriations’ means amounts 
appropriated or otherwise made available to the Department of 
Defense for fiscal year 1986 in the Department of Defense 
Appropriations Act, 1986 (as contained in section 101l(b) of 
Public Law 99-190). 99 Stat. 1185. 
(2) FISCAL YEAR 1986 DEFENSE AUTHORIZATIONS.—The term 
“fiscal year 1986 defense authorizations’ means amounts au- 
thorized to be appropriated for the Department of Defense for 
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99 Stat. 583. 


Ante, p. 705. 


99 Stat. 1185. 


99 Stat. 1219, 


99 Stat. 583. 


fiscal year 1986 in the Department of Defense Authorization 
Act, 1986 (Public Law 99-145). 

(d) INTERPRETATION OF SeEcTion.—The authority provided by 
subsection (a) shall be considered to be the authorization required by 
section 8109 of the Department of Defense Appropriations Act, 1986 
(as contained in section 101(b) of Public Law 99-190; 99 Stat. 1222). 


SEC. 402. LIMITATION ON OBLIGATION FOR CERTAIN UNAUTHORIZED 
APPROPRIATIONS 


(a) Programs Nor AVAILABLE FOR OBLIGATION.—Amounts de- 
scribed in section 401(b) may not be obligated or expended for the 
following programs, projects, and activities of the artment of 
Defense (for which amounts were provided in fi year 1986 
defense appropriations): 

(1) Refueling tanker modification under Procurement for the 
Navy in the amount of $110,000,000. 

(2) Research, development, test, and evaluation for the Air 
Force— 

(A) for the Space Defense System in the amount of 
$15,066,000; and ; 

(B) for the MEECN communications upgrade program in 
the amount of $15,000,000. 

(3) Operation and maintenance for audit/inventory report 
reductions not taken in fiscal a 1986 defense appropriations 
in the total amount of $29,000,000. 

(b) LIMITATION ON CERTAIN PROGRAMS.— 

(1) 120-mMILLIMETER MORTAR.—Of the funds appropriated in the 
Department of Defense Appropriations Act, 1986 (as contained 
in section 101(b) of Public Law 99-190), for procurement of the 
120-millimeter mortar, obligations and expenditures may be 
incurred only in accordance with the requirements set forth in 
section 8095 of such Act and in the joint explanatory statement 
of the committee of conference on the bill S. 1160 (99th Con- 
gress), printed in House Report 99-235. 

(2) M72E4 LIGHT ANTIARMOR WEAPON.—Using funds appro- 
priated in such Act, the Secretary of the Army shall— 

(A) complete development and operational testing of the 
M72E4 light antiarmor weapon; 

(B) type classify the weapon; and 

(C) acquire a technical data package. 

(3) PRIOR REPORTS TO CONGRESS.—Amounts authorized in sec- 
tion 401(a) for procurement of follow-on air defense equipment 
for the Army and amounts authorized for research, develop- 
ment, test, and evaluation for the Army for DIVAD alternatives 
may not be obligated or expended until the Secretary of Defense 
submits to the appropriate committees of Congress a report 
setting forth in detail the manner in which funds are proposed 
to be obligated or expended for such purpose. 

(d) PRoGRAM LimITATIONS.—All limitations and requirements set 
forth in the i pobuaiges of Defense Authorization Act, 1986, shall 
apply to the obligation of funds authorized by section 401(a) in the 
same manner as if the funds made available for obligation by such 
section had been authorized in such Act. 

(e) TRANSFER AuTHORITY.—For the purposes of section 1401 the 
Department of Defense Authorization Act, 1986 (99 Stat. 742), 
authorizations in section 401(a) shall be deemed to have been made 
available to the Department of Defense in such Act. 
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SEC. 403. AUTHORIZED MILITARY CONSTRUCTION PROJECT 


(a) AUTHORIZED Prosect.— 

(1) AurHoRIzATION.—The Secretary of the Navy may carry 
out the military construction project described in paragraph (2), 
funds for such project having been appropriated in the Military 
Construction Appropriations Act, 1986 (Public Law 99-173; 99 
Stat. 1024). 

(2) PROJECT DESCRIPTION.—The project referred to in para- New York. 
graph (1) is a project for the construction of a berthing pier and 
bulkhead at the Naval Station, Staten Island, New York. The 
amount authorized for the project is $39,700,000. 

(b) ConsTRUCTION WitH Pus.ic Law 99-167.— 99 Stat. 961. 

(1) Progect AUTHORIZATIONS.—The project authorization in 
subsection (a) shall be deemed to have been included in section 
201(a) of the Military Construction Authorization Act, 1986 
(Public Law 99-167; 99 Stat. 966). 

(2) APPROPRIATION AUTHORIZATION TOTALS.—The total amount 
authorized to be appropriated for the Department of the Navy 
set forth in section 602(a) of such Act (99 Stat. 980), and the 
amount authorized for military construction projects inside the 
United States set forth in paragraph (1) of that section, shall be 
— to be increased by the amount specified in subsection 
(aX(2). 

(3) LIMITATION RELATING TO FUNDS FOR NAVAL STRATEGIC 
HOMEPORTING.—For the pu of section 205 of such Act (99 
Stat. 971), amounts available for the project authorized in 
subsection (a) shall be deemed to be funds appropriated pursu- 
ant to an authorization in section 602 of such Act for Naval 
Strategic Homeporting. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. UNDER SECRETARY OF DEFENSE FOR ACQUISITION 


(a) CREATION OF Posit1ioN.—Chapter 4 of title 10, United States 
Code, is amended by inserting after section 134 the following new 
section: 


“§ 134a. Under Secretary of Defense for Acquisition: appointment 10 USC 134a. 


“(a) There is an Under Secretary for Acquisition, appointed from 
civilian life by the President, by and with the advice and consent of 
the Senate. 

“(b) The Under Secretary shall perform such duties and exercise 
such powers as the Secretary of Defense may prescribe, except as 
otherwise provided by law.”. 

(b) REDESIGNATION OF DirEcTOR OF DEFENSE RESEARCH AND 
ENGINEERING.—(1) Subsection (a) of section 135 of such title is 
amended by striking out the first two sentences and inserting in lieu 
thereof the following: “There is an Under Secretary of Defense for 
Policy and a Director of Defense Research and Engineering. werd 
shall be appointed from civilian life by the President, by and wit 
the advice and consent of the Senate.”’. 

(2) The second sentences of subsections (b) and (c) of such section 
are amended by striking out ‘“‘Under Secretary of Defense for Re- 
search and Engineering” and inserting in lieu thereof “Director of 
Defense Research and Engineering”. 
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10 USC 135 note. 


10 USC 135. 


10 USC 131. 


Arms and 
munitions. 


(3) The redesignation by paragraph (1) of the position of Under 
Secretary of Defense for Hamareh and Engineering as Director of 
Defense Research and Engineering does not affect the appointment 
to such position of the individual holding such position on the date 
of the enactment of this Act. 

(c) CONFORMING AMENDMENT.—Section 136a(d) of such title is 
amended by striking out “Under Secretary of Defense for Research 
and Engineering” and inserting in lieu thereof ‘‘Director of Defense 
Research and Engineering”. 

(d) ExecuTivE SCHEDULE PosiTIions.—(1) Section 5313 of title 5, 
United States Code, is amended by adding at the end the following: 

“Under Secretary of Defense for Acquisition.”. 

(2) Section 5314 of such title is amended— 

(A) by striking out “Under Secretaries of Defense (2)” and 
inserting in lieu thereof “Under Secretary of Defense for 
Policy”; and 

(B) by adding at the end the following: 

“Director of Defense Research and Engineering.”. 

(e) CLERICAL AMENDMENTS.—(1) The heading of section 135 of title 
10, United States Code, is amended to read as follows: 


“§ 135. Under Secretary of Defense for Policy; Director of Defense 
Research and Engineering: appointments; powers and 
duties; precedence”. 


(2) The table of sections at the beginning of chapter 4 of such title 
is amended by striking out the item relating to section 135 and 
inserting in lieu thereof the following: 


“134a. Under Secretary of Defense for Acquistion: appointment. 
“135. Under Secretary of Defense for Policy; Director of Defense Research and Engi- 
neering: appointments; powers and duties; precedence.”’. 


SEC. 502. LIMITATION ON EXPENDITURE OF FUNDS TO PROCURE T-46 
TRAINER AIRCRAFT 


None of the funds appropriated to the Department of Defense for 
fiscal year 1986 may obligated or expended for procurement of 
T-46 trainer aircraft until— 

(1) a fiscal year 1987 Defense Authorization Act is enacted 
which authorizes appropriations for procurement of the T-46 
aircraft; or 

(2) October 1, 1986, if a fiscal year 1987 Defense Authorization 
Act is not enacted by such date. 


SEC. 503. POSTPONEMENT OF A CERTAIN DEPARTMENT OF DEFENSE 
CONTRACT 


(a) PostPONEMENT UNTIL Poticy EstaBLisHeED By LAw.—The Sec- 
retary of Defense may not award a contract with Be to Defense 
Construction Supply Center Solicitation numbered DLA700-85-B-4- 
4607 (for the purchase of 178 crawler tractors) until Congress by law 
establishes a policy concerning the award of defense contracts to 
firms in which a foreign government (or a wholly owned instrumen- 
tality of a foreign government) has a significant interest. 

(b) Exceptions aT ENnp or 99TH ConGreEss.—Notwithstanding 
subsection (a), if Congress as of the date of the sine die adjournment 
of the 99th Congress— 

(1) has not completed action on legislation establishing a 
policy described in subsection (a), such a contract may be 
awarded after the date of such sine die adjournment; or 
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(2) has completed action on legislation establishing such a 
policy and the President has not yet approved or disapproved 
such legislation, such a contract may be awarded after the date 
the President approves or declines to approve such legislation. 


Approved July 1, 1986. 


LEGISLATIVE HISTORY—H.R. 4420 (S. 2395): 


HOUSE REPORTS: He. 2518 (Comm. on Armed Services) and No. 99-659 (Comm. of 
erence). 

SENATE REPORTS: No. 99-292 accompanying S. 2395 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Apr. 22, considered and passed House. 

May 14, 15, considered and passed Senate, amended, in lieu of S. 2395. 

June 25, Senate agreed to conference report. 

June 26, House agreed to conference report. 
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Public Law 99-349 


99th Congress 
An Act 
July 2, 1986 Making urgent supplemental appropriations for the fiscal year ending September 
(H.R. 4515] 30, 1986, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
Urgent United States of America in Congress assembled, That the following 
Supplemental sums are appropriated, out of any money in the Treasury not 


ae oe otherwise appropriated, for the fiscal year ending September 30, 
. : 1986, and for other purposes, namely: 


TITLE I 
GENERAL SUPPLEMENTALS 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 


Sort CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount, for emergency measures under title IV 
of the Agricultural Credit Act of 1978 (16 U.S.C. 2201-2205), 
$36,700,000, to remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
EMERGENCY CONSERVATION PROGRAM 


For an additional amount, for necessary expenses to ay out the 
program authorized under title IV of the Agricultural Credit Act of 
1978 (16 U.S.C. 2201-2205), $5,000,000, to remain available until 
expended. 

Foop SAFETY AND INSPECTION SERVICE 


For an additional amount, for “Food Safety and Inspection Serv- 
ice’, to protect public health and safety in meat and poultry inspec- 
tion operations and to meet workload increases resulting from the 
gay of new or expansion of existing processing plants, 
$3,700,000. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for the administration of the Packers and 
7 USC 181. Stockyards Act, and for certifying procedures used to protect pur- 
chasers of farm products, as authorized by law, $80,000. 


DAIRY INDEMNITY PROGRAM 


For an additional amount, for Se Indemnity Program”, au- 
7 USC 450j-450/. thorized by the Act of August 13, 1968 (82 Stat. 750), the Act of 
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August 10, 1973 (87 Stat. 223), and the Act of December 23, 1985 
(99 Stat. 1377), $9,000,000, to remain available until expended: Pro- 
vided, That not to exceed a total of $1,000,000 of this amount may be 
transferred to the Animal and Plant Health Inspection Service and 
the Food Safety and Inspection Service for contamination testing: 
Provided further, That the remaining $8,000,000 shall be transferred 
to the Commodity Credit Corporation: Provided further, That the 
Secretary is authorized to utilize the services, facilities, and authori- 
ties of the Commodity Credit Corporation for the purpose of making 
dairy indemnity disbursements. 


FarMers HoME ADMINISTRATION 


RURAL HOUSING INSURANCE FUND 


During fiscal year 1986, and within the resources and authority 
available, obligations for direct loans and related advances pursuant 
to section 504 of the Housing Act of 1949, as amended, shall not 
exceed $11,335,000. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For loans for acquisition and development of building sites for 
mutual and self-help housing, $1,000,000. 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves the pro deferral D86-60, relating 
to the Department of Agriculture, Farmers Home Administration, 
Rural Housing Insurance Fund, as set forth in the message of March 
12, 1986, which was transmitted to the Congress by the President. 
The disapproval shail be effective upon enactment into law of this 
Act and the amount of the proposed deferral disapproved herein 
shall be made available for obligation. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 
For an additional amount for iy to the very low-income 
$2, 


elderly for essential os to dwe ursuant to section 504 of 
the Housing Act of 1949, as amended, ,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, 
$71,598,000, to be derived by transfer from the Commodity Credit 
Corporation. 


Foop AND NutriTION SERVICE 
FEEDING PROGRAM FOR WOMEN, INFANTS AND CHILDREN (WIC) 


For an additional amount, for the special supplemental food 
P am as authorized by section 17 of the Child Nutrition Act of 

966 (42 U.S.C. 1786), $20,000,000, to be distributed to the States 
under the existing fiscal year 1986 growth formula. 


7 USC 450}. 
7 USC 4502. 


42 USC 1474. 


Congress. 
President of U.S. 


42 USC 1474. 
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COMMODITY SUPPLEMENTAL FOOD PROGRAM 
(TRANSFER OF FUNDS) 


The Secretary shall return to the Commodity Supplemental Food 
Program from the Commodity Credit Corporation, $3,950,000, which 
had been transferred to the Corporation from the Program. 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


For an additional amount for State and local payments for costs 
associated with the distribution of commodities by emergency feed- 
ing organizations under the temporary emergency food assistance 
program in accordance with section 204(c) of the Temporary Emer- 
gency Food Assistance Act of 1988 (7 U.S.C. 612c note), $2,437,000. 


Commopity Crepir CoRPORATION 
REIMBURSEMENT FOR NET REALIZED LOSSES 


For the operations of the Commodity Credit Corporation, not to 
exceed $5,300,000,000 for capital restoration, to enable the Corpora- 
tion to use the authority authorized by the Charter of the Cor- 
poration and other laws to carry out programs handled by the 
Corporation. 


CITRUS CANKER 
(TRANSFERS OF FUNDS) 


Sec. 1. In order to prevent extensive damage to the Nation’s citrus 
industry and prevent a disruption of national and international 
commerce in citrus fruits, the Secretary of Agriculture shall use his 
authority under existing law to transfer not to exceed $11,100,000 
from the Commodity Credit Corporation to the Animal and Plant 
Health Inspection Service to honor a commitment through a cost- 
sharing program between the Department of Agriculture and the 
State of Florida, to (1) compensate for infected nursery stock de- 
stroyed in fighting the outbreak of citrus canker—a bacterial dis- 
ease which causes extensive damage to citrus fruits—found in Flor- 
ida, in 1984, and (2) to cover current and continuing operating 
expenses of a citrus canker eradication and control program. 

Any funds previously transferred to the citrus canker program, 
from accounts other than the Commodity Credit Corporation, shall 
be immediately returned to the account from which transferred. 


COOPERATIVE STATE RESEARCH SERVICE 


(TRANSFER OF FUNDS) 


The Secretary of Agriculture shall transfer $5,000,000 from the 
Commodity Credit Corporation to the Cooperative State Research 
Service to meet the matching funds requirement for development of 
an international trade center at Oklahoma State University. 
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AVIAN INFLUENZA 


(TRANSFER OF FUNDS) 


Src. 2. In order to prevent widespread damage to the Nation’s 
poultry industry, the Secretary shall use not to exceed $5,000,000 
from the Commodity Credit Corporation to control and eradicate 
avian influenza. 

DEFICIENCY PAYMENTS 


(a) Effective only for the 1986 crop of wheat, feed grains, upland 7 USC 1441-1 
cotton, and rice, notwithstanding any other provision of law, the °te- 
Secretary of Agriculture shall make deficiency payments to pro- 
ducers on a farm under section 107D(c)(1), 105C(c)(1), 103A(c(1), or 
101A(cX1) of the Agricultural Act of 1949 (7 U.S.C. 1445b-3(c\1), 
1444e(cX1), 1444-1(cX1), or 1441-1(c\(1)), as the case may be, if the Ante, pp. 46-48. 
Secre determines that— 

(1) the producers on a farm are prevented from planting an, 
portion of the acreage intended for a commodity to the commod- 
ity or other nonconserving crops because of flood, heavy rains, 
excessive moisture, or drought; and 

(2) the farm is located in an area that the Secretary deter- 
mines has been substantially affected by a natural disaster in 
the United States or by a major disaster or emergency des- 
ignated by the President under the Disaster Relief Act of 1974 
(42 U.S.C. 5121 et seq.). 

(b) The amount of deficiency payments under subsection (a) shall 
be computed by cibrges Pkg 

(1) 40 percent of the projected payment rate; by 

(2) the number of acres so affected but not to exceed the 
acreage planted to the commodity for harvest (including any 
acreage that the producers were prevented from planting to the 
commodity or other nonconserving crops in lieu of the commod- 
ity because of flood, heavy rains, excessive moisture, or drought) 
in the immediately preceding year; by 

(3) the farm program payment yield established for the crop 
for the farm. 

(c) Such sums shall be deducted from crop insurance indemnity 
payments due as a result of such disaster. 


PREPAYMENT OF LOANS BY RURAL ELECTRIFICATION AND TELEPHONE 
SYSTEMS 


In the case of a borrower of a loan made by the Federal Financing 7 USC 936 note. 
Bank, and guaranteed by the Administrator of the Rural Electrifica- 
tion Administration, under section 306 of the Rural Electrification 
Act of 1936 (7 U.S.C. 936) that is outstanding on the date of enact- 
ment of this Act, the borrower may peeer the loan by payment of 
the outstanding principal balance due on the loan using private 
capital with the existing loan guarantee. No sums in addition to 
payment of such balance shall be charged as the result of such 
payers against the borrower, the Rural Electrification and 
elephone Revolving Fund established under section 301 of such Act 
(7 U.S.C. 931), or the Rural Electrification Administration. To qual- 
ify for prepayment, a borrower shall certify that such prepayment 
will result in su tial savi to its customers or lessen the 
threat of bankruptcy of the borrower unless in such individual case, 
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Regulations. 


Alaska. 
16 USC 3801. 


Ante, p. 78. 


Congress. 
President of U.S. 


99 Stat. 1136. 
99 Stat. 1316, 


42 USC 3121 
note. 


in the opinion of the Secretary of the Treasury, to ha fo would 
adversely affect the operation of the Federal Finan 

vided, That any regulations under this provision oe - issued a 
become effective within 30 days of enactment of this Act. 


EXCLUSION OF PERMAFROST SOILS FROM DEFINITION OF “WETLAND” 


Section 1201(a\16) of Public Law 99-198 (99 ga 1505) is — 
by inserting at the end thereof the following: ‘ ef 
Act, and any other Act, this term shall not ving Md an tae 
identified as having high potential for yy ate ste Cesar 
which have a predominance of permafrost soils.” 


ELDERLY FEEDING PROGRAM 


For an additional amount for reimbursement at a level of 56.76 
cents per meal during fiscal years 1985 and 1986, determined under 
section 311(a\4) "of o the Older Americans Act of 1965 (42 U.S.C. 
3030a(a\(4)), for meals served under section 311 of such Act in such 

iscal years, $8,500,000, to remain available until expended. 


CHAPTER II 
DEPARTMENT OF COMMERCE 


Economic DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 
(INCLUDING DISAPPROVAL OF DEFERRAL) 


The Congress disapproves the proposed deferral D86-36 in the 
amount of $40,000,000 for Economic Development Assistance Pro- 
grams, as set forth in the message of Feb 5, 1986, which was 
transmitted to the Congress by the President. disapproval shall 
be effective upon enactment into law of this Act and the amount of 
- proposed deferral disapproved herein shall be made available for 
obligation. 

the total amount sb b0o aka t and available under this head in 
Public Law 99-180, $790,000 shall be obligated to s eT —e funds 
allocated pursuant to section 108(a)(2) of Public Law 

Of the total amount appropriated and — tinder this head in 
Public Law 99-180, $791,000 shall be obligated et: — funds 
allocated pursuant to section 108(a\(5) of Public ee 

Upon the request of the Pike Place Market Prbebeysthbes and 
Devoloptient Authority, Seattle, Washington, the Secretary of Com- 
merce shall authorize the sale or lease to any person of the Fairley 
Group Building (project numbers 07-01-01896, as modified by 07-01- 
01890. 01, and 07-11-02606) located in the Pike Place Market, King 
County, Washington, without affecting the Federal assistance pro- 
vided under the Public Works and Economic Development Act of 
1965, if the transfer documents provide for the continued use of the 
Fairley Group Building as a public market during the ae 
useful life of the building: Provided, That the provisions of 13 CFR 
— 4 and OMB Circular A-102 Attachment N are hereby waived so 

song 00 the Fairley Group Building remains in the control of the 
public authority and is used as a public market during the expected 
useful life of the building. 


PUBLIC LAW 99-349—JULY 2, 1986 100 STAT. 715 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, research, and facili- 
ties” to maintain | page warning and forecast services and aircraft 
services, $10,822,000, to remain available until expended. 


DEPARTMENT OF JUSTICE 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For an additional amount for “Salaries and expenses, United 
tates Marshals Service”, $2,600, 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for support of United States prisoners 
in non-Federal institutions, $3,000,000. 


FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 
(INCLUDING RESCISSION) 


For an additional amount for “Salaries and expenses’ for the 
relocation within the District of Columbia of the Washington field 
office, $10,000,000, to remain available until expended. 

Of available funds provided under this head in Public Law 98-166 
and Public Law 99-88 for the relocation within the District of 
Columbia of the Washi n field office, $10,000,000 are rescinded. 

The limitation in Public Law 99-180 on the receipts credited to 
this appropriation from fees collected to process fingerprint identi- 
fication records for noncriminal employment and licensing purposes 
is increased by $1,000,000. 


IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $3,000,000. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$18,000,000. 


ADMINISTRATIVE PROVISIONS 


Of the funds appropriated to the Department of Justice in Public 
Law 99-180, not to exceed $150,000 from “Fees and Expenses of 
Witnesses”, not to exceed $150,000 from “Salaries and Expenses, 
Antitrust Division”, not to exceed $100,000 from Emergency Assist- 
ance in “Office of Justice Programs, Justice Assistance’, and not to 
exceed $100,000 from the Public Safety Officers’ Benefits Program 


38 USC 101 note. 
99 Stat. 293. 


99 Stat. 1136. 
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Reports. 


22 USC 2680. 


99 Stat. 1136. 


22 USC 2680. 


in “Office of Justice Programs, Justice Assistance’, may be trans- 
ferred to “Salaries and Expenses, General Legal Activities” to pay 
expenses related to the activities of any Independent Counsel ap- 
pointed pursuant to 28 U.S.C. 591, et seq. 


NATIONAL ASSISTANCE PLAN TO HALT ROCK AND CRACK COCAINE 
TRAFFICKING 


The Attorney General as Chairman of the National Drug Enforce- 
ment Policy Board is directed to convene the Board to address on an 
emergency basis the crisis phenomenon that cocaine freebase, 
“rock” and “crack” cocaine, have caused in communities throughout 
the Nation. 

Within 60 days of enactment, the Board is directed to report to the 
Congress and to develop and implement a national plan of assist- 
ance to State and local governments to halt trafficking in rock and 
crack cocaine; to promote effective law enforcement efforts to iden- 
tify, investigate, prosecute and incarcerate perpetrators engaged in 
enterprises involving rock and crack cocaine; and, to foster public 
understanding of the dangerous effects of this substance on public 
health and safety. 

This plan of assistance shall concentrate on methods of using 
existing laws in such areas as conspiracy, aiding and abetting, 
forfeiture, possession and trafficking to address this drug with its 
special potency and distribution characteristics, including the use of 
rock or freebase houses where the cocaine freebase is processed, 
distributed, and smoked. The Board's plan should also address those 
areas where existing law should be amended to strengthen enforce- 
ment and prosecution against rock and crack cocaine. 


DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for an additional amount for “Salaries and 
expenses”, $283,104,000, to remain available until expended: Pro- 
vided, That $222,104,000 of this amount shall become available for 
obligation on September 30, 1986. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for an additional amount for ‘‘Acquisition 
and Maintenance of Buildings Abroad”, to be available subject to 
the approval of the House and Senate Committees on Appropria- 
tions under said Committees’ policies concerning the 
Sy ag aga of funds contained in Public Law 99-180, 
$409,000,000, to remain available until expended: Provided, That 
pr funds shall become available for obligation on September 30, 


COUNTERTERRORISM RESEARCH AND DEVELOPMENT 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for necessary expenses for “Counter- 
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terrorism Research and Development”’, $10,000,000 to remain avail- 
able until September 30, 1987. 


OTHER 
THE ASIA FOUNDATION 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for an additional amount for “The Asia 
Foundation’’, $2,000,000, to remain available until expended. 


GENERAL PROVISION—DIPLOMATIC SECURITY PROGRAM 


The funds made available by this chapter to the Department of 
State under the headings “Salaries and Expenses”’, “Acquisition and 
Maintenance of Buildings Abroad”, and “Counterterrorism Re- 
search and Development” shall not be used for any purpose 
inconsistent with or contrary to authorizing legislation for the 
Diplomatic Security Program as enacted into law. 


THE JUDICIARY 


SUPREME Court OF THE UNITED STATES 
CARE OF THE BUILDING AND GROUNDS 


For an additional amount for “Care of the Building and Grounds”, 


, 


Courts or APPEALS, District Courts, AND OTHER JUDICIAL 
SERVICES 


SALARIES OF SUPPORTING PERSONNEL 


For an additional amount for “Salaries of Supporting Personnel”, 
$1,200,000. 


FEES OF JURORS AND COMMISSIONERS 


For an additional amount for “Fees of Jurors and Commis- 
sioners’’, $3,800,000, to remain available until expended. 


STUDY OF CONSTRUCTION OF OFFICE BUILDING 


For an amount to enable the Architect of the Capitol and the 
Secretary of Transportation, in consultation with the Chief Justice 
of the United States, to study alternatives for the construction of a 
building or buildings to meet the current and future needs of the 
Judicial Branch and such other commercial, governmental, cultural, 
educational, and recreational activities which may appropriately be 
located in such building or buildings, $1,300,000, to remain available 
until expended. 


ADMINISTRATIVE PROVISIONS 


Of the funds made available in title IV of Public Law 99-180, not 
to exceed $8,000,000 from “Expenses of Operation and Maintenance 
of the Courts” may be transferred to “Salaries of Supporting Person- 
nel” and not to exceed $500,000 from “Expenses of Operation and 
Maintenance of the Courts” and not to exceed $2,500,000 from 
“Salaries of Judges” may be transferred to “Space and Facilities’. 


22 USC 2680. 


99 Stat, 1153. 
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28 USC 152 note. 


Oregon. 
Michigan. 
Oklahoma. 


Congress. 
President of U.S. 


99 Stat. 293. 


22 USC 2877. 


Disaster 
assistance. 
Ante, p. 366. 


Notwithstanding the provisions of section 106(b\(1) of the Bank- 
ruptcy Amendments and Federal Judgeship Act of 1984, a bank- 
ruptcy judge serving on a part-time basis on the date of enactment 
of this Act may continue to serve as a part-time judge for such 
district until December 31, 1986, or until such time as a full-time 
bankruptcy judge for such district is appointed, whichever is earlier: 
Provided, That these provisions shall apply only to part-time bank- 
rr, judges serving in the district of Oregon, the western district 
of Michigan, and the eastern district of Oklahoma. 


RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 


MaritTIME ADMINISTRATION 
OPERATIONS AND TRAINING 
(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves the pro deferral D86-53 for - 
ations and Training, as set forth in the message of February 5, 1986, 
as revised by D86-53A as set forth in the message of March 20, 1986, 
which was transmitted to the Congress by the President. This 
pint yl shall be effective upon enactment into law of this Act 
and the amount of the proposed deferral disapproved herein shall be 
made available for obligation. 


BOARD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


For an additional amount for “Grants and Expenses’’, $18,800,000, 
to remain available until expended: Provided, That notwithstandin; 
the proviso under this head in Public Law 99-88, and notwithstand- 
ing section 8(b) of the Board for International Broadcasting Act of 
1973, as amended, the amounts placed in reserve, or which would 
have been pieces in reserve, in fiscal year 1985 pursuant to that 
section shall be available to the Board for grants to Radio Free 
Europe/Radio Liberty. 


SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and Expenses” for disaster 
loan making activities, including loan servicing, $2,000,000 to be 
derived by transfer from unobligated balances in the Small Business 
Administration, “Disaster Loan Fund”. 


ADMINISTRATIVE PROVISION 


Section 18006(b) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 is amended by striking out “declared before 
October 1, 1985” and inserting in lieu thereof ‘which occurred prior 
to October 1, 1985, and with respect to which a disaster declaration 
application was submitted prior to October 1, 1985”. 
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UNITED STATES INFORMATION AGENCY 


SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an _—— amount for “Salaries and Expenses’’, $3,900,000, 
to be derived by transfer from “Acquisition and Construction of 
Radio Facilities’, to remain available until expended. 
The limitation in Public Law 99-180 on the receipts credited to 99 Stat. 1136. 
this appropriation from fees or other payments received from or in 
connection with English-teaching programs is increased by $175,000. 


CHAPTER III 
DEPARTMENT OF DEFENSE—MILITARY 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, MARINE CORPS 


The limitation for real property maintenance contained under the 
head ‘‘Operation and Maintenance, Marine Corps” in the Depart- 
ment of Defense Appropriations Act, 1986, Public Law 99-190, 99 
Stat. 1189, is amended by striking “$238,000,000” and inserting in 
lieu thereof “$223,200,000”. 


TENTH INTERNATIONAL PAN AMERICAN GAMES 
(INCLUDING RESCISSION) 

For an additional amount for “Tenth International Pan American 
Games”’, $8,000,000, to remain available for obligation until Septem- 
ber 30, 1987. 

Of available funds provided under this head in the Department of 


Defense Appropriations Act, 1986, Public Law 99-190, 99 Stat. 1192, 
$8,000,000 are rescinded. 


PROCUREMENT 
PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 
(RESCISSION) 


Of the funds made available under this head in Public Law 98- 
212, $34,400,000 are rescinded. 97 Stat. 1421. 


SHIPBUILDING AND CONVERSION, NAVY 


(RESCISSION) 


Of the funds made available under this head in Public Law 98- 
212, $40,100,000 are rescinded. 
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COASTAL DEFENSE AUGMENTATION 
(TRANSFER OF FUNDS) 


Of the amounts available to the Department of Defense for 
“Coastal Defense Augmentation”, $21,250,000 shall be transferred to 
Coast Guard ‘“‘Acquisition, construction and improvements”. 


AIRCRAFT PROCUREMENT, AIR FORCE 


The last proviso under the head “Aircraft Procurement, Air 
Force”, in the fiscal year 1986 Department of Defense Appropria- 
tions Act, Public Law 99-190, is amended by striking “July 1, 1986” 
and inserting in lieu thereof “November 1, 1986”. 


MISSILE PROCUREMENT, AIR FORCE 


(TRANSFER OF FUNDS) 


For an additional amount for “Missile Procurement, Air Force”, 
$16,000,000, to be derived by transfer from “Aircraft Procurement, 
Navy, 1986/ 1988”, to remain available for obligation until Septem- 
ber 30, 1988, and in addition $329,400,000 shall be derived by 
transfer as provided for by section 8103 of Public Law 99-190 as 
amended in this Act. 


OTHER PROCUREMENT, AIR FORCE 


(RESCISSION) 


Of the funds made available under this head in Public Law 98- 
473, $40,000,000 are rescinded. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 
(TRANSFER OF FUNDS) 


For an additional amount for ‘Research, Development, Test and 
Evaluation, Air Force”, $84,386,000, to be derived y transfer from 
Aircraft Procurement, Navy, 1986/19 , to remain available for 
—_ until September 0, 1987, and in addition $232,500,000 
shall be derived by transfer as provided for by section 8103 of Public 
Law 99-190 as amended in this Act. 


REVOLVING AND MANAGEMENT FUNDS 
ADP EQUIPMENT MANAGEMENT FUND 
(INCLUDING RESCISSION) 


For an additional amount for “ADP Equi —_— Management 
Fund”, $100,000,000, to remain available for obligation until 


expended. 

“OF available funds provided under this head in the a gg of 
Defense 7 aad i Act, 1986, Public Law 99-190, 99 Stat. 1202, 
$100,000,000 are rescinded. 
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ADMINISTRATIVE PROVISIONS 


Src. 1. Section 8051 of the Department of Defense Appropriations 
Act, 1986, Public Law 99-190, 99 Stat. 1211, is amended by striking 
out “Army, Navy, and Air Force” and by striking out the proviso 
and inserting in lieu thereof: “Provided, That such transfers shall 
not exceed $678,700,000 for Operation and Maintenance, Army; 
$1,301,600,000 for Operation and Maintenance, New $30,100,000 for 
Operation and Maintenance, Marine Corps; $608,700,000 for Oper- 
ation and Maintenance, Air Force; $24,300,000 for Operation and 
Maintenance, Defense Agencies; $19,300,000 for Operation and 
Maintenance, Army Reserve; $47,600,000 for Operation and Mainte- 
nance, Navy Reserve; $4,200,000 for Operation and Maintenance, 
Marine Corps Reserve; $14,400,000 for Operation and Maintenance, 

Air Force rve; $42,100,000 for Operation and Maintenance, 
Army National Guard; and $35,400,000 for Operation and Mainte- 
nance, Air National Guard”. 

Sec. 2. Section 8037 of the Department of Defense Appropriations 
Act, 1986, Public Law 99-190, is amended by adding “Titan 34D7 99 Stat. 1209. 
Complementary Expendable Launch Vehicles” at the end thereof. 

Sec. 3. Section 8103 of the fiscal year 1986 Department of Defense 
Appropriations Act, Public Law 99-190, is amended as follows: in 99 Stat. 1220. 
subsection (b) insert “the De ment of Defense Space Recovery 
Program, the Civilian Health and Medical Program of the Uni- 
formed Services,” directly following “and the Coastal Defense Aug- 
mentation account,”’; and insert a new provision at the end of 
subsection (b) before the period, as follows: “: Provided further, That 
$260,000,000 for the Civilian Health and Medical Program of the 
Uniformed Services shall be available without notification proce- 
dures otherwise required by this subsection”’. 

Sec. 4. Of the amounts available to the Department of Defense, Claims. 
not to exceed $5,000,000 shall be available for such claims arising Oklahoma. 
from propery losses caused by the explosion of Army munitions 
near Checotah, Oklahoma, on August 4, 1985, and claims deter- 
mined by the Department to be bona fide shall be paid from the 
funds made available by this section. 

Sec. 5. Of the appropriations available to the Department of the Ohio. 
Army during the current fiscal year, $3,000,000, in addition to the 
appropriation “National Board for the Promotion of Rifle Practice, 
Army’, may be used to conduct the 1986 National Matches at Camp 
Perry, Ohio, and such ammunition as may be necessary shall be 
made available for the matches. 


CHAPTER III A 
AUTHORIZATION OF CERTAIN UNAUTHORIZED APPROPRIATIONS 


SEC. 1. AUTHORIZATION OF CERTAIN UNAUTHORIZED FISCAL YEAR 1986 
APPROPRIATIONS, 


Notwithstanding section 8109 of the Department of Defense 
Appropriations Act, 1986 (Public Law 99-190) and except as other- 99 Stat. 1222. 
wise provided in this chapter, funds appropriated or otherwise made 
available to or for the use of the Department of Defense by the 
Department of Defense Appropriations Act, 1986 (as contained in 
section 101(b) of Public Law 99-190), and which were not otherwise 99 Stat. 1185. 
authorized by law, are authorized to be obligated and expended as 
provided in such Act. 
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99 Stat. 1197, 


SEC. 2. UNAUTHORIZED APPROPRIATIONS. 


The following programs and amounts P blag in the Department 
of Defense ng CARs han Act, 1986 (Public Law 99-190) are not 
authorized to be obligated or expended: 


RESEARCH AND DEVELOPMENT 


Air Force ore Defense System, $15,066,000. 
Air Force MEECN communications upgrade, $15,000,000. 


OPERATION AND MAINTENANCE 


Audit/inventory report reductions not taken in the appropriations 
Act, $29,000,000. 


SEC. 3. PROHIBITION AND LIMITATION ON OBLIGATION OF FUNDS FOR 
CERTAIN PURPOSES. 


MarINneER Funp.—Of the funds appropriated or made available by 
the Department of Defense Appropriations Act, 1986, none shall be 
available for construction of commercial type vessels, with or with- 
out military specifications, for lease to private shipping concerns 
under the Mariner Fund or any other program. 


SEC. 4, AUTHORIZATION FOR OBLIGATION OF CERTAIN UNOBLIGATED 
FUNDS. 


Of the funds appropriated by the Department of Defense Appro- 
riations Act, 1986 (as contained in section 101(b) of Public Law 99- 
90), but which may not be obligated or expended for the purposes 

for which appropriated by virture of section 3 of this chapter, and of 
the funds made available for obligation and expenditure from prior 
ee unobligated balances by section 8103 of the Department of 
fense Appropriations Act, 1986, the following amounts are au- 
thorized to be obligated and expended for the stated purposes and 
are subject to the same notification procedures set forth in section 
8103 of the Department of Defense Appropriations Act, 1986, except 
— the Civilian Health and Medical Program of the Uniformed 
rvices: 
(1) for military pay, $1,599,400,000; 
(2) for “on Sieh Abia accrual payments, $2,156,000,000; 
(3) for Coastal Defense Augmentation, 140,000,000; 
(4) for the Department of Defense Space Recovery Program, 
$1,498,686,000; 
(5) for the Civilian Health and Medical Program of the Uni- 
formed Services, $260,000,000; and 
(6) any amounts remaining available from such funds are 
authorized to be obligated and expended and are available for 
readiness and for other purposes, including funds authorized for 
obligation and expenditure for purposes listed in clauses (1), (2), 
(3), (4), and (5) not otherwise required for such purposes. 


SEC. 5. REVISION OF CERTAIN PROVISIONS OF PUBLIC LAW 99-190. 


(a) Arm Derense AircraFrt CoMPETITION.—The peur under 
the heading “Aircraft Procurement, Air Force’ in title III of the 
Department of Defense Appropriations Act, 1986 (as contained in 
section 101(b) of Public Law 99-190), is amended by striking out “, of 
which $200,000,000 shall be available only to initiate the air defense 
aircraft competition authorized by law” in the matter preceding the 
first proviso. 
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(b) Revision or DruG INTERDICTION FuNps.—Of funds made avail- 
able in the Department of Defense Appropriations Act, 1986, Public 
Law 99-190, ,000,000 made available for purchase of one AC- 99 Stat. 1185. 
130H aircraft and $3,000,000 made available for P-3 aircraft 
modifications shall be available only for the following purposes: 
(1) for HC-130 tanker, $18,500,000; 
(2) for Aerostat radar, $12,000,000; and 
(3) for APS-138 radar system, $7,500,000. 
(c) 120mm Mortar.—Of the funds mpercerioted in the Department 
of Defense Appropriations Act, 1986, for procurement of the 120mm 
mortar, obligations and expenditures may be incurred only in 
accordance with the requirements set forth in House Report 99-235 
and section 8095 of the Department of Defense Appropriations Act, 
1986 (as contained in section 101(b) of Public Law 99-190). 99 Stat. 1219. 
(d) M72E4 LicgHtweiGut Mu.ttipurpose WEAPON.—From the funds 
— in the Department of Defense Appropriations Act, 
1986, the Army shall complete development and operational testing 
of pie M72E4, type classify the weapon, and acquire a technical data 
package. 


SEC. 6. TEMPORARY WAIVER ON POLYGRAPH EXAMINATION LIMITA- 
TIONS. 


In computing the number of counterintelligence pyaraph 
examinations that may be conducted during fiscal year 1986 under 
section 1221 of the Department of Defense Authorization Act, 1986 
(Public Law 99-145; 99 Stat. 726), there may be excluded from such 
computation any polygraph examination conducted during the 
period beginning on the date of the enactment of this Act and 
ending on September 30, 1986, if such examination— 
(1) is conducted by the Air Force under an authorization 
granted by the Secretary of Defense on November 24, 1981; or 
(2) is conducted under an authorization ted by the Sec- 
retary of Defense on August 31, 1982, and is conducted on a 
person who is participating in a national program— 
(A) which has as its purpose the collection of specialized 
intelligence through reconnaissance; 
(B) which is under the purview of the Director of Central 
Intelligence; and 
(C) for which a polygraph examination was established on 
or before October 1, 1985, as a condition for participation in 
such program. 


CHAPTER IV 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps oF ENGINEERS—CIVIL 
CONSTRUCTION, GENERAL 

Using available funds, the Secretary of the Army shall take such 
actions as may be necessary to remedy slope failure and erosion 
problems ia the Tombigbee River in Alabama in order to protect 


the Highway No. 39 Bridge at Gainesville, Alabama, at an estimated 
cost of $1,500,000. Such actions shall be coordinated with the State 
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Real property. 


Washington. 


Congress. 


of Alabama: Provided, That using available funds, $1,400,000 shall 
be available to initiate construction at Mount St. Helens, Washing- 
ton: Provided further, That using available funds, the Secretary of 
the Army is directed to use $8,200,000 to initiate construction of the 
Cooper River seismic modification project in South Carolina. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For an additional amount, for “Flood Control and Coastal Emer- 
gencies’, as authorized by section 5 of the Flood Control Act ap- 
proved August 18, 1941, as amended, $25,000,000, to remain avail- 
able until expended. 

Using available funds authorized by section 5 of the Flood Control 
Act approved August 18, 1941, as amended, the Secretary of the 
Army shall, i.. consultation with State officials of the Great Lakes 
region, develop emergency contingency plans to prevent or control 
near term flooding along the Great Lakes. The Secretary shall 
report to Con within sixty days after the date of enactment of 
this Act on the contingency plans. The Secretary is authorized to 
spend up to $1,000,000 for the purposes of this provision. 


GENERAL EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “General Expenses” $3,000,000 to 
remain available until expended, and to be derived from “Operation 
and Maintenance, General”. 


ADMINISTRATIVE PROVISION 


The authority to acquire new buildings and facilities, including 
necessary real estate, for the United States Army Engineer District, 
Walla Walla, Washington, as provided for in Public Law 99-88, 
99 Stat. 293, 316, may be implemented by lease purchase contract or 
by any other appropriate means. 


DEPARTMENT OF ENERGY 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 
(DISAPPROVAL OF DEFERRAL) 


Of the funds which remain deferred as of May 1, 1986, pursuant to 
deferral D86-38 relating to the Department of Energy, “Energy 
Supply, Research and Development Activities’, the Congress dis- 
approves the deferral of $23,156,000. The disapproval shall be effec- 
tive upon enactment into law of this Act and the amount of the 
deferral disapproved herein shall be made available for obligation. 


ATOMIC ENERGY DEFENSE ACTIVITIES 
(TRANSFER OF FUNDS) 


For an additional amount, for “Atomic Ene Defense Activi- 
ties”, $62,000,000, to be derived by transfer from the Department of 
Defense appropriation “Research, Development, Test and Evalua- 
tion, Defense Agencies’’, to be merged with this Account and remain 
available until expended: Provided, That the transfer of funds pro- 
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vided in this paragraph shall not become available for such transfer 
until 30 days after the Committees on Appropriations of the House 
of Representatives and the Senate receive from the Department of 
Defense a list of the specific sources of funds to be used for such 


transfer. 
DEPARTMENT OF DEFENSE 
ADMINISTRATIVE PROVISION 


Of the funds previously pick prea or made available for re- 
search, development, test and evaluation for the Department of 
Defense for fiscal year 1986 pursuant to Public Law 99-190, 99 Stat. 1185. 
$55,600,000 shall be available only for grants or contributions to 
educational institutions for research activities, construction of re- 
search related facilities and for other related purposes as provided 
in House Report 99-450 accompanying House Joint Resolution 465, 
Public Law 99-190, and the Secretary of Defense shall provide these 
grants or contributions expeditiously: Provided, That such grants or 
contributions are a one time obligation and expenditure and shall 
not interfere with or change the existing system of other competi- 
tive research grants or contracts. 


CHAPTER V 
FOREIGN ASSISTANCE AND RELATED PROGRAMS 


BILATERAL Economic ASSISTANCE 
INTERNATIONAL FUND FOR NORTHERN IRELAND AND IRELAND 
(TRANSFERS OF FUNDS) 


For an additional amount for the “Economic Support Fund”, not 
less than $50,000,000, which shall be available daly for the United 
States contribution to the International Fund established pursuant 
to the November 15, 1985 agreement between the United Kingdom 
and Ireland, to be derived from funds appropriated or otherwise 
made available by the Foreign Assistance and Related Programs 
Appropriations Act, 1986 (as enacted in Public Law 99-190), as 99 Stat. 1291. 
follows: $4,900,000 by transfer from title I of such Act, $12,350,000 of 
funds made available by such Act for the “Economic Support Fund”, 
$9,100,000 by transfer from title II of such Act, excluding funds 99 Stat. 1295. 
made available for the “Economic op rt Fund”, $20,000,000 by 
transfer from title III of such Act, an .650,000 by transfer from 99 Stat. 1301. 
title IV of such Act. 99 Stat. 1302. 


DEPARTMENT OF STATE 
ANTI-TERRORISM ASSISTANCE 
(TRANSFERS OF FUNDS) 


For an additional amount to carry out the provisions of chapter 8 
of part II of the Foreign Assistance Act of 1961, $2,739,000, to be 22 USC 2849aa. 
derived by transfer from any of the funds aprropsiated or otherwise 
made available in titles I, I, II], and IV of the Foreign Assistance 
and Related ogreue Appropriations Act, 1986 (as enacted in 
Public Law 99-190). 
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ASSISTANCE FOR HAITI 


Of the funds made available in title II of the Foreign Assistance 
and Related Programs Appropriations Act, 1986 (as enacted in 
Public Law 99-190), subject to the notification process of the 
Committees on Appropriations, up to $21,700,000 shall be made 
available for assistance to Haiti. Of this amount, $1,700,000, or the 
equivalent amount in local currencies, may be transferred to the 
Inter-American Foundation for use by the Foundation for programs 
for Haiti. The assistance made available pursuant to this paragraph 
shall be used to promote the transition to democracy by means such 
as generating local currency for use for literacy projects, rural 
development, and job creation. The assistance provided for Haiti 
pursuant to this paragraph shall be in addition to the assistance 
previously allocated for Haiti. 

It is the sense of the Co that the United States Government 
should cooperate with the Government of Haiti in recovering for the 
Haitian people the wealth that was illegally obtained by former 
president Jean-Claude Duvalier and his former government min- 
isters and associates through diversions of funds and property, 
— of whether that wealth is located in the United States or 
abroad. 

Notwithstanding any limitations on assistance to Haiti contained 
in Public Law 98-473 or Public Law 99-83, funds in the amount of 
$750,000 previously appropriated for the > ggeama of chapter 2 of 
part II of the Foreign Assistance Act of 1961, as amended, may be 
made available for Haiti to carry out such pu : Provided, That 
none of the funds made available pursuant to this paragraph may be 
made available for obligation unless the Appropriations Committees 
of both Houses of Congress are previously notified fifteen days in 
advance: Provided further, That the funds provided under this 
paragraph shall be made available only to provide nonlethal mili- 
tary assistance for Haiti. 


SPECIAL ASSISTANCE TO THE PHILIPPINES 
ECONOMIC SUPPORT FUND 


For an additional amount for the ‘Economic Support Fund”, 
$100,000,000, to remain available until March 31, 1987: Provided, 
That this amount shall be available only for the Philippines: 
Provided further, That none of these funds may be available for 
obligation unless the Appropriations Committees of both Houses of 
Congress are previously notified fifteen days in advance. 


MILITARY ASSISTANCE 


For an additional amount for “Mili Assistance’’, $50,000,000, 
to remain available until March 31, 1987: Provided, That this 
amount shall be available only for the Philippines: Provided further, 
That none of these funds may be available for obligation unless the 
Appropriations Committees of both Houses of Congress are pre- 
viously notified fifteen days in advance. 


EXPORT-IMPORT BANK OF THE UNITED STATES 


Direct loan gape | made available in title IV of the Foreign 
Assistance and Rela Programs Appropriations Act, 1986 (as en- 
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acted in Public Law 99-190), for the meager Ienpert Bank of the 
United States is available through September 30, 1987. 


CHAPTER VI 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Housinc PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(RESCISSIONS) 


Of the amounts of budget authority that become available during 
fiscal year 1986 as a result of the forgiving, pursuant to section 
4(c\(1) of the United States Housing Act of 1937, as amended, of any Ante, p. 102. 
loan made pursuant to section 4(a) of such Act, not less than 
$5,250,000,000 of budget authority (and such amounts of contract 
authority as correspond to the amounts of budget authority) are 
rescinded. 

Of the amounts of budget authority that become available during 
fiscal year 1987 as a result of the forgiving. pursuant to section 
Beky of the United States Housing Act of 1937, as amended, of any 
loan made pursuant to section 4(a) of such Act, $6,042,000,000 of 
budget authority (and such amounts of contract authority as cor- 
respond to the amounts of budget authority) are rescinded on or 
after October 1, 1986 and before September 30, 1987. 


RENT SUPPLEMENT PROGRAM 
(RESCISSION) 


The limitation ethernise applicable to the maximum payments 
that may be required in fiscal pane by all contracts entered into 
under section 101 of the I Housing an rban Development Act of 
1965 (12 U.S.C. 1701s), is red in tiscal year 1986 by not more 
than $41,390,000 in uncommitted balances of authorizations pro- 
vided for this purpose in appropriations Acts. 


RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal Pen by all contracts entered into 
under section 236 of the National Housing Act (12 U.S.C. 1715z-1), is 
further reduced in fiscal year 1986 by not more than $10,128,000 in 
uncommitted balances of authorizations provided for this purpose in 
appropriations Acts. 


HousinG PROGRAMS AND COMMUNITY PLANNING AND DEVELOPMENT 
(DISAPPROVAL OF DEFERRALS) 


The peng oom rape the following proposed deferrals relat- Congress. 
ing to th partment of Hopeing: and Ur Development as set President of U.S. 
forth in the message of February 5, 1986, which was reget to 
the Congress by the President: (1) D86-41 relating to Housing 
Programs, ‘Annual contributions for assisted housing”, (2) D86-45 
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relating to Housing Programs, “Housing for the elderly or handi- 
capped fund”’, (3) D86-46 relating to Housing Programs, ‘‘Nonprofit 
sponsor assistance’, (4) D86-48 relating to Community Planning and 
Development, “Community development grants”, and (5) D86-50 
relating to Community Planning and Development, ‘Rehabilitation 
loan fund”. The five disapprovals shall be effective upon enactment 
into law of this Act and the amounts of the ogg deferrals 
disapproved herein shall be made available for obligation. 


FEDERAL Housinc ADMINISTRATION FuND 
12 USC 1721 The applicable limitation on additional commitments to insure 
note. mortgages and loans to carry out the purposes of the National 


12 USC 1701. Housing Act during fiscal year 1986 is increased by an additional 
$57,580,000,000 of mortgage and loan principal. 


GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES 


12 USC 1721 The applicable limitation on new commitments to issue guaran- 

note. tees to carry out the purposes of section 306 of the National Housi 

12 USC 1721. Act during fiscal year 1986 is increased by an additiona 
$49,000,000,000 of principal. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(TRANSFERS OF FUNDS) 


For an additional amount for “Salaries and expenses”, 
$30,000,000, of which $21,365,000 shall be derived by transfer from 
the various funds of the Federal Housing Administration and 
$8,635,000 shall be derived from the assets of the Revolving Fund 
established pursuant to section 312 of the Housing Act of 1964, as 
amended (42 U.S.C. 1452b). 


INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 
For an additional amount for ‘“‘Salaries and expenses’’, $1,553,000. 


ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses’’, $3,000,000, 
to be derived by transfer from ‘‘Research and development”. 


CONSTRUCTION GRANTS 


99 Stat. 1319. Of the funds appropriated in section 119 of Public Law 99-190 for 
necessary expenses to carry out title II of the Federal Water Pollu- 
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tion Control Act, an additional $1,200,000,000 is hereby made 33 USC 1281. 


available: Provided, That the allocation of the $1,200,000,000 made 
available by this paragraph shall be in accordance with the formula 
in effect on October 1, 1984 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
FUNDS APPROPRIATED TO THE PRESIDENT 


DISASTER RELIEF 


For an additional amount for “Disaster relief’, $250,000,000, to 
remain available until expended. 


SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”’, $2,920,000, 
to be derived by transfer from “Emergency management planning 
and assistance’’. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Space flight, control and data 
communications’’, $431,000,000, to remain available until September 
30, 1987: Provided, That, upon enactment into law of this Act, 
$5,000,000 shall be transferred to “Research and development”: 
Provided further, That $100,000,000, to remain available until 
September 30, 1988, is appropriated for fiscal year 1987 for “Space 
flight, control and data communications”, and shall not become 
available for obligation until October 1, 1986: Provided further, That 
funds appropriated for fiscal year 1987 in the previous proviso may 
not be obligated until the Administrator of NASA has certified that 
the recommendations of the Rogers Commission have been imple- 
mented or are being implemented, or that an alternative approach 
satisfies the direction of the recommendation. 


RESEARCH AND PROGRAM MANAGEMENT 


(TRANSFERS OF FUNDS) 


For an additional amount for “Research and program manage- 
ment’’, $38,100,000, of which $24,000,000 shall be derived by transfer 
from “Research and development” and $14,100,000 shall be derived 
by transfer from “Space flight, control and data communications”. 


VETERANS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions”, 
$272,000,000, to remain available until expended. 
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Housing. 
Loans. 


99 Stat. 931. 


READJUSTMENT BENEFITS 


For an additional amount for ‘Readjustment benefits”, 
$91,000,000, to remain available until expended. 


MEDICAL CARE 
(TRANSFER OF FUNDS) 


For an additional amount for “Medical care”, not less than 
$25,000,000 nor more than $30,000,000, to be derived by transfer 
from “Construction, major projects”. 


GENERAL OPERATING EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “General operating expenses”, up to 
$6,000,000, to be derived by transfer from ‘Construction, minor 
projects”. 

VETERANS JOB TRAINING 


(TRANSFER OF FUNDS) 


For payments to defray the costs of training and provision of 
incentives to employers to hire and train certain veterans as au- 
thorized by the Veterans’ Job Training Act, as amended (29 U.S.C. 
1721), $35,000,000, to remain available until September 30, 1988, and 
to be derived by transfer from ‘‘Construction, minor projects”. 


ADMINISTRATIVE PROVISIONS 


Retroactive to October 1, 1985, all payments for appraisals per- 
formed on a contractual basis in connection with the liquidation of 
housing loans guaranteed, insured, or made in conjunction with loan 
guarantee operations shall be charged to the VA loan guaranty 
revolving fund. 

Notwithstanding section 409 of Public Law 99-160, of the funds 
provided by that Act for the Neighborhood Reinvestment Corpora- 
tion, an additional $250,000 may be used for object classification 
expenses other than personnel compensation and benefits. 


FEDERAL HoME LOAN BANK BoarpD 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL HOME LOAN BANK 
BOARD 


The limitation on administrative expenses for fiscal year 1986 is 
increased by $3,429,000. 
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CHAPTER VII 
DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 
LAND ACQUISITION 
(DEFERRAL) 


Of the funds previously appropriated under this head, $3,000,000 
shall not become available for obligation until October 1, 1986. 


Unitep States FisH AND WILDLIFE SERVICE 
LAND ACQUISITION 


For an additional amount for “Land acquisition”, $2,373,000, to be 
derived from the Land and Water Conservation Fund, to remain 
available until expended. 


NATIONAL ParK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the National Park 
System”’, $13,470,000. 


CONSTRUCTION 


For an additional amount for “Construction”, $3,850,000, to 
remain available until expended. 


LAND AND WATER CONSERVATION FUND 
(RESCISSION) 


The contract authority provided for fiscal year 1986 by 16 U.S.C. 
4601-10a is rescinded. 


ADMINISTRATIVE PROVISIONS 


None of the funds made available by this or any other Act may be 
used to plan or implement the closure of the Pacific Northwest 
Regional Office in Seattle, Washington: Provided, That the Cape Cod 
National Seashore Advisory Commission established under section 
&(a) of the Act of August 7, 1961 (Public Law 87-126; 75 Stat. 292) is 
reestablished and extended through February 28, 1996: Provided, 
That none of the funds made available by this or any other Act may 
be used to drain lakes in Delaware Water Gap National Recreation 
Area prior to approval by the House and Senate Committees on 
Appropriations in compliance with the reprogramming procedures 
contained in House Report 97-942. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, investigations, and 
research”, $1,400,000. 


16 USC 460/-10a' 
note, 


Washington. 


16 USC 459b-7 
note. 
Delaware. 
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MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


hao ri additional amount for “Leasing and royalty management”, 
43 USC 1352 Notwithstanding any other provision of law, for data and informa- 
note. tion acquired in fiscal year 1986 or thereafter, by the Secretary, 
pursuant to section 1352(aX1\(C\iii) of title 43, United States Code, 
payment shall be made for processing costs to permittees with 
permits issued on or before September 30, 1985. 


OrricE oF SURFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


(RESCISSION) 
Of available funds under this head, $210,000 are rescinded. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian programs”, 
$29,204,000, of which $1,500,000 shall be transferred to the Chip- 
pewa-Ottawa Treaty Fishery Management Authority (COTFMA) to 
provide the Federal contribution related to the compromise agree- 
ment resulting from the U.S. v. Michigan fishery litigation: Pro- 
vided, That these funds shall be made available to after 
receipt and approval by the Secretary of the Interior or his des- 
ignated representative of an investment plan for establishing a 
fund, which shall be invested at interest: Provided further, That 
only the interest income from such fund is to be available for 
fisheries management activities by the Chippewa-Ottawa Treaty 
Fishery Management Authority: Provided further, That funds 
appropriated hereunder shall be repaid to the Federal Government 
after a fifteen (15) year period: Provided further, That should the 
Chippewa-Ottawa Treaty Fishery Management Authority dissolve 
at any time during the fifteen (15) year period, funds appropriated 
hereunder shall immediately be repaid to the Federal Government: 

25 USC 13d-1 Provided further, That the levels established for general assistance 
hg as by Public Law 99-88 (99 Stat. 388), are the maximum allowable 
: payments. 

CONSTRUCTION 


For an additional amount for “Construction”, $2,500,000, to 
remain available until expended. 


(DEFERRAL) 


Of the funds previously appropriated under the heading “Bureau 
97 Stat. 20. of Indian Affairs’ construction” in Public Law 98-8 (90 Stat. 20), 
$2,500,000 shall not become available for obligation until October 1, 

1986. 
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REVOLVING FUND FOR LOANS 


Public Law 99-190 (99 Stat. 1237) is amended under this heading 
by deleting the word “may” in the proviso and inserting in lieu 
thereof the word “shall” and by adding the following new proviso 
before the period: “: Provided further, That the United States secure 
a lien in the amount of the principal and interest of the loan upon 
trust or other funds of the tribe including any net recovery the tribe 
may receive from any final award of judgment against the United 
States which may be rendered in favor of the Zuni Indian Tribe in 
Docket Numbers 161-79L and 327-81L presently pending before the 
United States Claims Court”. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 


COMPACT OF FREE ASSOCIATION 


For grants and necessary expenses for the Federated States of 
Micronesia and the Marshall Islands, as provided for in sections 177, 
122, 221, 228, 103(k), 105(cX2), and 105(m) of the Compact of Free 
Association, $201,500,000, as authorized by Public Law 99-239, 48 USC 1681 
including $8,000,000 for initial capitalization of a trust fund to fund ®°*- 
the Prior Service Benefits portion of the Trust Territory Social 
Security System in accordance with section 105(m) of Public Law 99- 
239, and $2,750,000 for the Enjebi Community Trust Fund, as 
authorized in section 103(k) of Public Law 99-289, and $9,340,000, to 
remain available until expended, for grants and necessary expenses 
to the Republic of Palau, to become available for obligation upon the 
enactment of S.J. Res. 325 or similar legislation: Provided, That for 
purposes of economic assistance as provided pursuant to the Com- 
pact, the effective date of the Compact shall be October 1, 1985. 
For grants and necessary expenses for the Federated States of 
Micronesia and the Marshall Islands, as provided for in sections 211, 
212, 213, 214, 215, 216, 217, and 231 of the Compact of Free Associa- 
tion, and section 1110) of title I of the Compact of Free Association 48 USC 1681 
Act of 1985 (Public Law 99-239), all sums that are or may be note. 
required in this and subsequent years are appropriated, and shall be 
drawn from the Treasury, as authorized by Public Law 99-239, and 
as may be authorized upon the enactment of S.J. Res. 325 or similar 
legislation: Provided, That $60,719,000 of the amount made available 
to the “Trust Territory of the Pacific Islands” appropriation pursu- 
ant to Public Law 99-190 shall be considered to have been made 99 Stat. 1185. 
available for the purposes of this appropriation for fiscal year 1986 
and expended as provided for by the Compact of Free Association: 
Provided further, That for purposes of economic assistance as pro- 
vided pursuant to the Compact, the effective date of the Compact 
shall be October 1, 1985. 
Funds appropriated in this Act, under the terms of Public Law 99- 
239, the Compact of Free Association, for Kwajalein impact pay- 48 USC 1681 
ments to the Republic of the Marshall Islands may be used to note. 
reimburse the Department of the Army for interim use payments 
made by the Department of the Army since October 1, 1985. 
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Congress. 
President of U.S. 


Georgia. 
Contracts. 
Public lands. 


RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


STATE AND PRIVATE FORESTRY 


For an additional amount for “State and private forestry’, 
$161,000. 


NATIONAL FOREST SYSTEM 


For an additional amount for “National forest system”, 
$165,700,000. 


CONSTRUCTION 


For an additional amount for “Construction”, $1,700,000, to 
remain available until expended. 


LAND ACQUISITION 


For an additional amount for “Land acquisition”, $4,436,000, to 
remain available until expended. 


TIMBER SALVAGE SALES 
(DISAPPROVAL OF DEFERRAL) 


The Congress cisseprowes $3,153,000 of the pro deferral 
D&86-3 relating to the Department of Agriculture, U.S. Forest Serv- 
ice, ‘Timber Salvage Sales”, as set forth in the eee: oe oe 1, 
1985, which was transmitted to the Congress by the ident. The 
diesppeera! shall be effective upon enactment into law of this Act 
and the amount of the proposed deferral disapproved herein shall be 
made available for obligation. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Sec. 1. Provisions of 7 U.S.C. 147b shall apply to appropriations 
available to the Forest Service only to the extent that the proposed 
transfer is approved by the House and Senate Committees on Appro- 
priations in compliance with the reprogramming procedures con- 
tained in House Report 97-942. 

Sec. 2. (a) Notwithstanding any other provision of law, the Sec- 
retary of Agriculture shall, within funds made available by this Act 
or any other appropriations Act, release on behalf of the United 
States the condition described in subsection (b) of this section with 
respect to the tract of land described in subsection (c) of this section: 
Provided, That— 

(1) the State of Georgia, acting by and through the Georgia 
State Properties Commission, enters into an agreement with the 
Secre of Agriculture stating that the State of reaiy b will 
convey the described tract of land to Brantley County, rgia 
for consideration determined adequate by the Commission, and 
which consideration shall, if withdrawn from the account, be 
used exclusively for public purposes; 

(2) the State of vse, shall pay into the Treasury of the 
United States as miscellaneous receipts a sum of money which 
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the Secretary of Agriculture deems is sufficient to reimburse 
the administrative costs of releasing the condition pursuant to 
this subsection; and 

(3) the State of Georgia shall provide to the United States the 
fair market value of the described tract of land, as determined 
by the Secretary, either in cash or by exchange of lands, waters, 
or interest therein. 

(b) The condition to be released pursuant to subsection (a) of this 
section is the condition found in that certain deed dated March 30, 
1955, which conveys from the United States to the State of Georgia, 
Georgia Forestry Commission, certain real property in Ware and 
Brantley Counties, Georgia, and which deed was recorded on May 
17, 1955, in the Office of the Secretary of State, State of Georgia, 
providing that the land conveyed be used for public purposes and 
ne title to said land revert to the United States if it is not used for 
public purposes 

(c) The parcel of land to which be Sora provided for in subsec- 
tion (a) of this section is described as follows: 

All that tract or parcel of land, situated, located and being in 
Land Lot No. 128 in the 9th Land District of Brantley County, 
Georgia, being 55.04 acres, more or less, and being more particu- 
larly described as follows: Beginning at the point where the 
centerline of the SCL Railroad tracks from Waycross to Bruns- 
wick intersects the centerline of that certain Brantley County 
paved road known as County Road No. 15, and thence N 08 
degrees 54’00” W a distance of 97.72 feet to a point; thence, N 79 
degrees 40'50” E a distance of 40.02 feet to a point; thence, N 79 
degrees 40'50” E a distance of 260.03 feet to a point; thence, N 68 
degrees 30'00” E a distance of 390.0 feet to a point, this point 
being the point or place of beginning of the tract to be released 
from the described condition; thence, N 13 degrees 15'00” W a 
distance of 701.15 feet to a point; thence, S 73 degrees 10'00" W 
a distance of 647.09 feet to a point; thence, N 17 degrees 13'50" 
W a distance of 304.91 feet to a point; thence, N 61 degrees 
23'03" E a distance of 2452.76 feet to a point; thence, S 06 
degrees 09'26” E a distance of 275.29 feet to a point; thence, S 07 
degrees 17'36" E a distance of 442.26 feet to a point; thence, S 00 
degree 30'41” E a distance of 183.67 feet to a point; thence, S 12 
degrees 11'06” E a distance of 160.31 feet to a point; thence, S 05 
degrees 13'46” E a distance of 390.62 feet to a point; thence, S 34 
degrees 53’42” W a distance of 201.01 feet to a point; thence, S 
75 degrees 01'09” W a distance of 1371.18 feet to a point; this 
point being the point or place of beginning of the tract. 

For a more complete description of the tract, reference is 
hereby made to that certain plat prepared on August 4, 1985, by 
Harry Strickland, Brantley County Surveyor, entitled “Survey 
for Brantley County” which plat is on file with the Georgia 
State Properties Commission 

(d) Section 32(c) of the Hastheed token Farm Tenant Act of 1937, 
as amended (7 U.S.C. 1011), shall not apply to the release provided 
for in subsection (a) of this section 

(e) The conveyance made Sept to subsection (a) of this section Natural gas. 
shall reserve to the United States all gas, oil, coal and other mineral Petroleum and 


petroleum 


deposits as may be found in the lands conveyed by this section. pruducts. 
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Congress. 
President of U.S. 


42 USC 5919. 


DEPARTMENT OF ENERGY 
FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(DISAPPROVAL OF DEFERRAL) 


Of the funds which remain deferred as of the date of enactment of 
this Act pursuant to deferral D86-6A relating to the Department of 
Energy, “Fossil energy research and development”, the Congress 
disapproves the deferral of all but $2,607,000. The disapproval shall 
be effective upon enactment into law of this Act and the amount 
of the deferral disapproved herein shall be made available for 
obligation. 

ENERGY CONSERVATION 


(NISAPPROVAL OF DEFERRAL) 


Of the funds which remain deferred as of the date of enactment of 
this Act pursuant to deferral D86-9A relating to the Department of 
Energy, “Energy conservation”, the Congress disapproves the defer- 
ral of all but $6,556,000. The disapproval shall be effective upon 
enactment into law of this Act and the amount of the deferral 
disapproved herein shall be made available for obligation. 


STRATEGIC PETROLEUM RESERVE 
(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D86-37 relating to the Depart- 
ment of Energy, “Strategic petroleum reserve’, as set forth in the 
message of February 5, 1986, which was transmitted to the Congress 
by the President. The disapproval shall be effective upon enactment 
into law of this Act and the amount of the proposed deferral 
disapproved herein shall be made available for obligation. 


SPR PETROLEUM ACCOUNT 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D86-10A relating to the 
Department of Energy, “SPR petroleum account”, as set forth in the 
message of February 5, 1986, which was transmitted to the Congress 
by the President. The disapproval shall be effective upon enactment 
into law of this Act and the amount of the proposed deferral 
disapproved herein shall be made available for obligation. 


ALTERNATIVE FUELS PRODUCTION 


For the repayment of principal and interest on notes issued to the 
Secretary of the Treasury by the Secretary of Energy pursuant to 
the provisions of section 19(n)(4) of the Federal Non-Nuclear Energy 
Research and Development Act, Public Law 93-577, as amended by 
Public Law 95-238, $1,020,360,322, together with such additional 
sums as may be necessary, for the payment of interest which shall 
have accrued to the date final principal payment is made. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
INDIAN HFALTH SERVICES 


For an additional amount for “Indian health services”, 
$13,500,000: Provided, That $1,530,000 shall not become available for 
obligation until September 30, 1986: Provided further, That funds 
made available to tribes and tribal organizations through grants and 
contracts authorized by the Indian Self-Determination and Edu- 
cational Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450), shall 
remain available until September 30, 1987. 


INDIAN HEALTH FACILITIES 
(DEFERRAL) 

Of the funds previously appropriated under this head, $11,665,000 
shall not become available for obligation until October 1, 1986. 
SMITHSONIAN INSTITUTION 
NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $36,000, to 
be derived by transfer from “Repair, restoration and renovation of 
buildings, National Gallery of Art”. 


CHAPTER VIII 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
"HEALTH RESOURCES AND SERVICES 


For an additional amount for the Health Resources and Services 
Administration to carry out the provisions of section 1910 of the 
Public Health Service Act (pertaining to Emergency Medical Serv- Ante, p. 360. 
ages Children), $2,000,000 to remain available until September 
Notwithstanding any other provision of this Act, the Secretary of 
Health and Human Services shall immediately renew all designated 
agreements and contracts in accordance with title 15 of the Public 
Health Service Act for such periods after 2 aap 30,1986 aseach 42 USC 300k-1. 
Agency’s budget, including unobligated Federal funds available for 
carryover, permits. 
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42 USC 285a-3. 


Nurses. 
42 USC 284c 
note. 


NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 


For an additional amount for “National Cancer Institute”, for 
grants for National Cancer Research and Demonstration Centers as 
authorized by section 414 of Public Law 99-158, $6,000,000. 


ADMINISTRATIVE PROVISION 


Funds made available for fiscal year 1986 and hereafter to the 
Warren G. Magnuson Clinical Center of the National Institutes of 
Health shall be available for payment of nurses at the rates of pay 
and with schedule options and benefits authorized for the Veterans 
Administration pursuant to 38 U.S.C. 4107. 


OFFICE OF COMMUNITY SERVICES 
COMMUNITY SERVICES BLOCK GRANT 


Sec. 1. (a) The Administrator of General Services shall assign the 
pay described in subsection (e) to the Secretary of Health and 

uman Services for transfer of such property in accordance with 
this section to the District of Columbia for use as a shelter for 
homeless individuals in the District of Columbia. 

(b) Immediately after the assignment of such property pureaant to 
subsection (a), the Secretary of Health and Human Services s 
transfer the title to such property without cost to the District of 
Columbia for use as a shelter for homeless individuals. 

(c) The deed of conveyance for the property described in subsection 
(e) shall provide that, if the District of Columbia sells, leases, or 
otherwise transfers such property to any other person or agency, a 
fraction of the proceeds of such sale, lease, or transfer (as deter- 
mined under subsection (d)) may be retained by the District of 
Columbia for use in programs providing shelter and related services 
for homeless individuals in the District of Columbia and the remain- 
der of such proceeds shall be paid to the Secretary of the Treasury 
and deposited as miscellaneous receipts of the United States. 

Any sale, lease, or other transfer pursuant to this subsection shall 
be made after public advertising for bids or by other means designed 
to secure full and open competition. 

(d) The fraction of such proceeds which may be retained by the 
District of Columbia for use in programs providing shelter and 
related services for homeless individuals in the District of Columbia 
shall be determined by dividing— 

(1) the number of months that such property is used as a 
shelter for homeless individuals in the District of Columbia 
bry to this section prior to such sale, lease, or transfer; by 

except that such fraction shall not be greater than one. 

(e) The property to which this section applies is the property 
located at 425 Second Street, Northwest, in the District of Columbia, 
more fully described as follows: 

All that parcel situated in the Northwest quadrant of the City of 
Washington, District of Columbia, and being a portion of District of 
Columbia Square Number 571, containing in their entirety former 
lots numbered 9 through 18, inclusive, and 22 through 26, inclusive, 
as recorded in Liber B, Folio 160 of the Records of the Office of the 
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Surveyor for the District of Columbia, and lots 45 through 51 
inclusive, as recorded in Liber 19, Folio 118 of the Records of the 
Office of the Surveryor for the District of Columbia; such land now 
known for purposes of assessment as Lot 820, and containing 1.16 
acres of land, more or less; and more particularly described in a deed 
between the Reconstruction Finance Corporation and the United 
States of America, dated July 30, 1947, and recorded in Liber 8761, 
Folio 79 of the Land Records of the District of Columbia. 
Sec. 2. For making a grant to the District of Columbia upon the 
completion of the conveyance to the District of Columbia of the 
roperty located at 425 Recomd Street, Northwest, in the District of 
lumbia, in accordance with section 1 and upon the submission of a 
request to the Office of Community Services, Department of Health 
and Human Services, by the District of Columbia, $1,500,000 for the 
repair and renovation of such property for use as a shelter for the 


homeless. 
DEPARTMENT OF EDUCATION 


IMPACT AID 


For an additional amount, for “Im Aid’, $20,000,000, which 
shall remain available until expended, for i yments under 
section 7 of title I of the Act of September 30, 1950, as amended: 
Provided, That yg ames made under section 2 of said Act for the 
fiscal years 1978 through 1983, which were based on entitlements 
that included State-levied real property taxes, shall stand: Provided 
further, That in a State where a portion of an existing local real 
property tax levy had been assumed and levied by the State as a real 
property tax, that these State taxes shall be allowed in the computa- 
tion of entitlements under section 2 of said Act for the fiscal years 
1984 and 1985: Provided further, That recovery of any overpayments 
to any school district of less than $5,000 arising out of payments 
made under said Act for fiscal year 1978 shall be obtained only from 
any future year payments to such school district under said Act. 

one of the funds yank gabe in this Act, or in any other 
appropriations Act for fiscal year 1986, may be used to implement 
any regulations promulgated by the Secretary of Education after 
March 31, 1986, to carry out the provisions of the Act of September 
30, 1950, relating to —— aid, if such regulations are to take effect 
during the fi year 1986. 

The first sentence of section 3(d2)(B) of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress) is amended by striking 
out “increase the amount” and inserting in lieu thereof the follow- 
ing: ee the actual payment to be made pursuant to the 
amount”’. 

Section 3(d\2)B) of the Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress) is amended by adding at the end thereof the 
following new sentences: “In carrying out the provisions of this 
subparagraph, the Secretary shall count the actual number of chil- 
dren with respect to such agency for each fiscal year under subsec- 
tion (b) — regard to the provisions of subparagraph (E) of this 
paragraph.”. 

The Secretary shall, in making any audit of payments made under 
the Act of September 30, 1950 (Public Law 874, Eighty-first Con- 
gress) accept the manner of counting children attending kinder- 
garten for the purpose of that Act if the manner of counting such 
children is in accordance with State law. 


20 USC 241-1. 
20 USC 237. 


20 USC 238. 


20 USC 236 note. 
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20 USC 238. 


20 USC 646. 


20 USC 631. 


29 USC 701 note. 
29 USC 777a, 


20 USC 1070a. 


Effective on October 1, 1980, section 3(d\(3) of the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first Congress) is amended by 
redesignating subparagraph (C) as subparagraph (D), and by adding 
after subparagraph (B) the following new subparagraph: 

“(C) The local contribution rate for a local educational agency 
shall include current expenditures from that portion of a real 
property tax required to be levied, collected, and distributed to local 
educational agencies by county governments pursuant to State law 
Ye the remainder of such real property tax is transferred to the 

tate.”. 

Notwithstanding the notice relating to applications for pinpoint 
disaster assistance (43 Federal Register 57194 (1978)) or any other 
provision of Federal law or regulation, the Secretary of Education 
shall accept an application from Preston County Board of Education, 
West Virginia, under section 16 of the Act of September 23, 1950 
(Public Law 815, Eighty-first Congress) filed after the date of enact- 
ment of this Act. 

Notwithstanding any other provision of law, the Hays-Lodge Pole 
School District Number 50 of Hays, Montana, is relieved of all 
liability to repay to the United States the sum of $181,557.13, 
together with any interest on such sum, representing interest 
earned on investments which were made from payments made 
under the Act of September 23, 1950 (Public Law 815, Eighty-first 
Congress) for a construction project initiated in 1975, and which 
were made after consulting with Federal officials. In the audit and 
settlement of the accounts of any certifying or disbursing officer of 
the United States, full credit shall be given for the amount for which 
liability is relieved by this section. 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


From the amounts appropriated to carry out the Rehabilitation 
Act of 1973, $27,945,000 shall be made available for special dem- 
onstration projects for the severely disabled under section 311: 
Provided, That $8,613,000 shall be used for supported employment 
demonstrations. 

STUDENT FINANCIAL ASSISTANCE 


For an additional amount for subpart 1 of part A of title IV of the 
Higher Education Act, as amended, $146,000,000, to remain avail- 
able until September 30, 1987. 


RELATED AGENCIES 


So.piers’ AND AIRMEN’S HoME 
OPERATION AND MAINTENANCE 
(TRANSFER OF FUNDS) 


Provided prior approval is obtained from the Committees on 
Appropriations, an additional amount not to exceed $1,241,000 for 
“Operation and Maintenance”, may be transferred from the Sol- 
diers’ and Airmen’s “Capital Outlay” fund. 
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DEPARTMENT OF LABOR 


ADMINISTRATIVE PROVISION 


No Job Corps Center operating under part B of title IV of the Job 29 USC 1697 
Training Partnership Act shall be closed prior to July 1, 1987. a. — 


CHAPTER IX 
LEGISLATIVE BRANCH 
SENATE 


SALARIES, OFFICERS AND EMPLOYEES 
OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


For an additional amount for ‘Office of the Sergeant at Arms and 
Doorkeeper’’, $500,000. 


ADMINISTRATIVE PROVISIONS 


Section 1. (a) Effective October 1, 1985, the allowance for adminis- Alabama. 
trative and clerical assistance of each Senator from the State of 2 USC 61-1 
Alabama is increased to that allowed Senators from States having a "'* 
population of four million but less than five million, the population 
of said State having exceeded four million inhabitants. 

(b) Effective October 1, 1985, the allowance for administrative and Florida. 
clerical assistance of each Senator from the State of Florida is 
increased to that allowed Senators from States having a population 
of eleven million but less than twelve million, the population of said 
State having exceeded eleven million inhabitants. 

Sec. 2. (a) Subsection (a) of section 110 of Public Law 97-12 (2 
U.S.C. 58b(a)) is amended by— 

(1) inserting ‘(1)’ after “(a)”; and 
(2) srikang out the last three sentences of such subsection and 
inserting in lieu thereof the following: 

“(2)(A) Each Senator, at his election, may, during any fiscal year 
(but not earlier than July 1 thereof) transfer from such Senator’s 
clerk hire allowance to his Official Office Expense Account such 
amounts as the Senator shall determine, but not in excess of the 
balance as of the end of the month which precedes the month in 
which the transfer is made. Any amount so transferred to a Sen- 
ator’s Official Office Expense Account shall be available for ex- 
penses incurred during the calendar year in which occurred the 
close of the fiscal year in which the transfer is made. Each Senator 
electing to make such a transfer shall advise the Senate Disbursing 
Office in writing, not later than January 15 of the calendar year 
immediately following the calendar year in which occurs the close of 
the fiscal year in which the transfer is to be made, and such transfer 
shall be made on such date (but not earlier than July 1, nor later 
than December 31, of the calendar year in which the close of such 
fiscal year occurs) as may be specified by the Senator. 

“(B) Each Senator, at his election, may, during any calendar year 
(but not earlier than July 1 thereof) transfer from such Senator's 
Official Office Expense Account to his clerk hire allowance such 
amounts as the Senator shall determine, but not in excess of the 
balance as of the end of the month which precedes the month in 
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which the transfer is made. Any amount so transferred to a Sen- 
ator’s clerk hire allowance during any calendar year shall be avail- 
able for expenses incurred during the fiscal year which ends during 
the calendar year in which the transfer is made. Each Senator 
electing to make such a transfer shall advise the Senate Disbursing 
Office in writing, not later than September 30 of the calendar year 
in which the transfer is to be made, and such transfer shall be made 
on such date (but not earlier than July 1 of such calendar year) as 
may be specified by the Senator.’’. 

2 USC 58b. (b) Subsection (b) of section 110 of Public Law 97-12 is amended to 
read as follows: 

“(b) Transfer of funds by a Senator under subsection (a) of this 
section shall be made between (1) the allowance of such Senator in 
the account (which is within the appropriation account under the 
headings ‘SENATE’ and ‘Salaries, Officers and Employees’) for 
‘Administrative, Clerical, and Legislative Assistance to Senators’, 
and (2) such Senator’s Senatorial Official Office Expense Account 
within the Cyne account for ‘Miscellaneous Items’ under 
the heading ‘SENATR’.’ 

Effective date. (c) The amendments made by subsection (a) shall be effective in 
2 USC 58b note. the case of elections made with respect to transfers of funds to be 
available for expenses incurred after December 31, 1984. 

Src. 3. The Chairman of the Majority or Minority Conference 
Committee of the Senate may, during the fiscal year ending Septem- 
ber 30, 1986, at his election, transfer not more than $30,000 from the 
appropriation account for salaries for the Conference of the Majority 
and the Conference of the Minority of the Senate, to the account, 
within the contingent fund of the Senate, from which expenses are 
payable under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). Any 
transfer of funds under authority of the preceding sentence shall be 
made at such time or times as such chairman shall specify in 
writing to the Senate Disbursing Office. Any funds so transferred by 
the chairman of the Majority or Minority Conference Committee 
shall be available for expenditure by such committee in like manner 
and for the same purposes as are other moneys which are available 
for expenditure by such committee from the account, within the 
contingent fund of the Senate, from which expenses are payable 
under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). 


HOUSE OF REPRESENTATIVES 
SALARIES, OFFICERS AND EMPLOYEES 


For an additional amount for “Office of the Sergeant at Arms”, 
$500,000. 


CONTINGENT EXPENSES OF THE House 
STANDING COMMITTEES, SPECIAL AND SELECT 


For an additional amount for “Standing committees, special and 
select’, $350,000 
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JOINT ITEMS 


CoNTINGENT EXPENSES OF THE HOUSE 
JOINT COMMITTEE ON TAXATION 


For an additional amount for “Joint Committee on Taxation”, 
$912,000. 


Caprrou PoLice 
CAPITOL POLICE BOARD 


For an additional amount for the “Capitol Police Board”, 
$13,000,000, to remain available until expended, to implement an 
improved security plan for the United States Capitol, after such 
plan shall have been approved by the Senate Committee on Rules 
and Administration, the Senate Committee on Appropriations, the 
House Committee on Appropriations, the House Committee on 
Public Works and Transportation, and the Committee on House 
Administration: Provided, That upon approval of the House and 
Senate Committees on Appropriations, such Board is authorized to 
transfer to the Architect of the Capitol so much of such funds as 
may be necessary to enable the Architect of the Capitol to carry out 
appropriate projects to implement such plan, and the Architect of 
the Capitol is authorized to obligate and expend the funds so trans- 
ferred to him to carry out contracts entered into without regard to 
section 3709 of the Revised Statutes, as amended: Provided further, 41 USC 5. 
That before any such transfer of funds to the Architect of the 
Capitol takes place, the House and Senate Committees on Appro- 
priations shall review and approve detailed documentation describ- 
ing the scope, cost and construction schedule of the work to be 
accomplished by the transfer of funds. 


ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 


SALARIES 


For an additional amount for “Office of the Architect of the 
Capitol, Salaries”, $250,000, to remain available until expended: 
Provided, That these funds shall be transferred to the appropriation 
“Capitol Grounds’, and the Architect of the Capitol is authorized to 
obligate and expend funds so transferred only for the detailed design 
and cost estimates associated with the construction aspects of the 

congressional joint leadership proposal to improve security of the 
Capitol and the House and Senate office buildings. 


CAPITOL BUILDINGS 


For an additional amount for “Capitol Buildings”, $8,000,000, to 
remain available until expended: Provided, That this additional 
amount shall be available for obligation without regard to section 
3709 of the Revised Statutes, as amended. 41 USC 5. 
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99 Stat. 792. 


98 Stat. 2861. 


Florida. 


99 Stat. 1287. 


CAPITOL POWER PLANT 


For an additional amount for “Capitol Power Plant’’, $1,583,000: 
Provided, That not to exceed $2,150,000 of the funds credited or to be 
reimbursed to this appropriation pursuant to Public Law 99-151 
shall be available for obligation during fiscal year 1986. 


LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


For an additional amount for salaries and expenses under the 
headings “OTHER AGENCIES” and “LIBRARY OF CONGRESS”, 
$867,000: Provided, That of such amount, $500,000 shall remain 
available until expended for the acquisition of books, periodicals, 
newspapers, and all other materials (including subscriptions for 
bibliographic services for the Library). 


CHAPTER X 
DEPARTMENT OF TRANSPORTATION 


Coast GUARD 
OPERATING EXPENSES 


For an additional amount for “Coast Guard, Operating expenses”, 
$35,500,000. In addition, $10,400,000 shall be transferred from 
“Coast Guard, Acquisition, construction and improvements” pursu- 
ant to section 5(a) of Public Law 98-557. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


Out of available funds, the Coast Guard shall make available not 
more than $750,000 for maintenance, sealing and preservation of 
lighthouses in the Commonwealth of Massachusetts. 


FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 
(INCLUDING TRANSFERS OF FUNDS) 


For an additional amount for “Operations”, $84,250,000, of which 
$2,000,000 shall be derived by transfer from “Coast Guard, Retired 
pay’ and $2,250,000 shall be derived by transfer from “Coast Guard, 

arch, development, test, and evaluation”: Provided, That, if by 
July 15, 1986, the Secre of Transportation and the appropriate 
governmental authorities of Dade County, Florida, have not reached 
eement on the execution of a full funding contract for the project 
identified in section 320 of the Department of Transportation and 
Related encies Appropriations Act, 1986, the memorandum of 
understandi submitted by the Metro-Dade Transportation 
Administration to the Urban Mass Transportation Administration 
on June 6, 1986, shall be deemed approved by the Secretary and 
shall be binding on the Department of Transportation and Metro- 
litan Dade County upon acceptance by the appropriate Dade 
unty governmental authorities: Provided further, That such 
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memorandum of understanding shall be deemed approved by the 
Secretary notwithstanding 42 U.S.C., sections 4321 through 4335, 
inclusive, and applicable regulations: Provided further, That, at a 
minimum, the air traffic control on-board employment level shall be 
14,480 by September 30, 1986. 


RESEARCH, ENGINEERING AND DEVELOPMENT (AIRPORT AND AIRWAY 
TRUST FUND) 


(TRANSFER OF FUNDS) 


For an additional amount for “Research, engineering and develop- 
ment (Airport and Airway Trust Fund)”, $72,220,000, of which 
$17,000,000 shall be derived by transfer from the unobligated bal- 
ance of “Facilities and equipment (Airport and Airway Trust Fund)” 
and to remain available until September 30, 1989, and of which 
$55,220,000 shall be derived by transfer from “Facilities and equip- 
ment (Airport and Airway Trust Fund)” and to remain available 
until September 30, 1990. 


FreperRAL Highway ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
(HIGHWAY TRUST FUND) 


The Department of Transportation is authorized to expend 
$5,000,000 from the emergency relief fund established by section 125 
of title 23, United States e, for the purposes of preventing the 
continuing flooding of Interstate 80 by the rising waters of the Great 
Salt Lake. 

FEDERAL RAILROAD ADMINISTRATION 


REDEEMABLE PREFERENCE SHARES 


Notwithstanding any other provision of law, the Secretary of 
Transportation shall, until September 30, 1988, issue and sell, and 
the Secretary of the Treasury until such date shall purchase, Fund 
anticipation notes, and the Sec of Transportation is hereby 
authorized to expend for uses authorized for the Railroad Re- 
habilitation and Improvement Fund proceeds from the sale of such 
Fund anticipation notes and any other moneys deposited in the 
Fund after September 30, 1985, pursuant to sections 502, 505-507, 
and 509 of the Railroad Revitalization and Regulatory Reform Act of 
1976 (Public Law 94-210), as amended, and section 803 of Public Law 
95-620, in amounts not to exceed $33,500,000. 


UrsAn Mass TRANSPORTATION ADMINISTRATION 


FORMULA GRANTS 


Notwithstanding any other provision of law, urbanized areas 
which became wu: i areas for the first time under the 1980 
census shall be entitled to utilize, from funds apportioned to them 
under section 9 of the Urban Mass Transportation Assistance Act, 
as amended, the same amount of funds for operating assistance in 
fiscal year 1986 as was available to them in fiscal year 1985. 


Ante, p. 114. 


45 USC 827 
note. 


45 USC 822, 
825-827, 829. 
45 USC 821, 
822 and note, 
825. 


49 USC app. 1602 
note. 


100 STAT. 746 PUBLIC LAW 99-349—JULY 2, 1986 
RELATED AGENCY 


PANAMA CANAL COMMISSION 
OPERATING EXPENSES 


For an additional amount for “Panama Canal Commission, 

Operating expenses’, $18,300,000, of which $17,181,000 may be avail- 

able either for operating expenses or for vessel accident claims as 

22 USC 3601 authorized by Public Law 99-209, and $1,119,000 shall be available 


note. for payment to the Republic of Panama, pursuant to article XIII, 
TIAS 10030. paragraph 4(c) of the Panama Canal Treaty of 1977. 
CHAPTER XI 


DEPARTMENT OF THE TREASURY 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


Of the total amount agony appropriated and made available 
99 Stat. 1185. under this head in Public Law 99-190, $6,000,600 shall be obligated 
and remain available until expended for dormitory construction. 


BuREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


For an additional amount for salaries and expenses, $500,000, for 
the enforcement and administration of 26 U.S.C. 5121. 


INTERNAL REVENUE SERVICE 
PROCESSING TAX RETURNS 


For an additional amount for “Processing tax returns’, 
$194,564,000. 


EXAMINATIONS AND APPEALS 


For an additional amount for “Examinations and appeals’, 
$68,706,000. 


INVESTIGATION, COLLECTION AND TAXPAYER SERVICE 


For an additional amount for “Investigation, collection and tax- 
payer service’, $76,730,000. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


Section 1. Notwithstanding any other provision of this title, ony 
appropriations made. available to the Internal Revenue Service for 
the current fiscal year may be transferred to any other Internal 
ye Service ap “he ga to the extent necessary for increased 

costs authorized by law. 

ge 2. Not to exceed 5 per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
may be transferred to any other Internal Revenue Service 
appropriation. 

eC. 3. The Internal Revenue Service shall provide on a non- 
reimbursable basis, all necessary data processing support to the 
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Bureau of Alcohol, Tobacco and Firearms to assist in the im- 
plementation of a new Special Occupational Tax Compliance system 
at the Bureau. 

Unrrep States Customs SERVICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, 
$30,831,000: Provided, That no funds appropriated by this or any 
other Act may be used to implement single eight hour shifts at 
airports and that all current services as provided by the Customs 
Service shall continue through September 30, 1986: Provided fur- 
ther, That none of the funds made available by this or any other Act 
shall be available for administrative expenses to reduce the person- 
nel level of the Customs Service during fiscal year 1986 below an 
average of 14,041 full time equivalent positions. 


OPERATION AND MAINTENANCE, AlR INTERDICTION PROGRAM 


For an additional amount for ‘Operation and Maintenance, Air 
Interdiction Program”, $3,225,000 


GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 


(LIMITATION ON AVAILABILITY OF REVENUE) 


In addition to the aggregate amount heretofore made available for 
real property management and related activities in fiscal year 1986, 
$3,500,000 shall be made available until expended for the construc- 
tion and acquisition of facilities as follows: 

New Construction: 

South Carolina: 
Charleston, Post Office and Courthouse Annex, 


$3,500,000: 

Provided, That for additional expenses necessary to carry out the 
purposes of the fund Recpateersrs pursuant to tien 210(f) of the 
Federal Property and Administrative Services Act of 1949, as 
amended (40 0. S< C. 490(f), $3,500,000 to be deposited into said fund: 
Provided further, That an <¥ revenues, collections, and any other 
sums accruing to this fund in excess of $2,415,501,000, pool 
reimbursements under section 210(f(6) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(f6)) shall remain 
in the fund and shall not be available for expenditure except as 
authorized in appropriations Acts. 


GENERAL MANAGEMENT AND ADMINISTRATION 


SALARIES AND EXPENSES 


The annual limitation of $5,200,000 through September 30, 1989 
under this heading in the Supplemental Appropriations Act, 1985, 
Public Law 99-88, for expenses of transportation audit contracts and 99 Stat. 293. 
are administration is increased to $7,600,000 for fiscal year 
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New Mexico. 
Real property. 


Ante, p. 26. 


Ante, pp. 514, 597. 


86 Stat. 334. 


2 USC 902 note. 
99 Stat. 1037. 


Regulations. 
Combined 
Federal 


Campaign. 


ADMINISTRATIVE PROVISION 


The Administrator of General Services is authorized and directed 
to convey, for the sum of one dollar, to the City of Santa Fe, New 
Mexico, all right, title, and interest of the United States in the 
parcel of — property known as the Bruns Hospital Site more 
ar ean ing the property designated with GSA Control 

umber for Dis Purposes 7-G-NM-403, parcels F and H, 
consisting of approximately 4.37 acres, such property being a portion 
of the same property which the City of Santa Fe conveyed to the 
Department of the Army in 1944 for the amount of one dollar. 


FEDERAL RETIREMENT THRIFT INVESTMENT BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Retirement Thrift Invest- 
ment Board, $250,000. 


OFFICE OF PERSONNEL MANAGEMENT 


SALARIES AND EXPENSES 


Pursuant to section 301 of title III of Public Law 99-251, the 
Federal Employees Benefits Improvement Act of 1986, not to exceed 
$1,000 shall be for reception and representation expenses. 


TRANSFER OF FUNDS 


For necessary expenses of the Office of Personne] Management in 
implementing the provisions of the Federal Employees’ Retirement 
Systems Act of 1986, as authorized by section 207(j) of such Act, not 
to exceed $2,000,000, to be derived by transfer from the Civil Service 
Retirement and Disability Fund, to be in addition to funds pre- 
~—— = available to the Office of Personnel Management from 
such Fund. 


TITLE I 
GENERAL PROVISIONS 


Sec. 201. None of the funds spervariaterl by this or any other Act 
to carry out part A of title IV of Public Law 92-318 (Indian Edu- 
cation Act) may be expended in violation of the provisions of H. Con. 
Res. 276 of the Ninety-ninth Congress. 

Sec. 202. For purposes of implementing the President’s February 

1, 1986 order under Public Law 99-177, the percentage reduction 

uired for payments made pursuant to 7 U.S.C. 1012; 43 U.S.C. 
1181f-1; 42 U.S.C. 6508; and Public Law 96-586, 94 Stat. 3381, 2(d) (2) 
and (3) shall be the same percentage reduction as required for all 
nondefense accounts. 

Sec. 203. None of the funds in this Act, or any other appropria- 
tions Act for fiscal year 1986, may be used to implement changes to 
OMB Circular A-21 made subsequent to February 11, 1986: Pro- 
vided, That this provision shall expire 60 days after the date of 
enactment of this Act. 

Sec. 204. None of the funds appropriated by this Act or any other 
Act shall be used for preparing, promulgating or implementing new 
regulations dealing with organization participation in the 1986 Com- 
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bined Federal Campaign other than repromulgating and implement- 
ing the 1984 and 1985 Combined Federal Campaign regulations, 
unless such regulations provide that any charitable organization 
which participated in any prior campaign shall be allowed to partici- 
pate in the 1986 campaign. 

Sec. 205. No has of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
cnpreeely so provided herein. 

Ec. 206. Subsections (a)(4) and (g)(1) of section 1886 of the Social 
Security Act (42 U.S.C. 1895ww) are amended by striking “1986” 
each place it appears and inserting “1987”. 

Sec. 207. Notwithstanding section 514 of Public Law 99-178, 
amounts appropriated by that Act for Federal financial assistance to 
the Trust Territory of the Pacific Islands shall be available, as would 
have been available had the Compact of Free Association Act (Public 
Law 99-239) not been enacted, until alternative funding is available 
under the terms of the Compact of Free Association Act of 1985 
(Public Law 99-239). Thereafter, except insofar as the Compact of 
Free Association Act otherwise Se. such amounts shall be 
available only for the Republic of Palau, but only in amounts that 
such Republic would have received had the Compact of Free Associa- 
tion Act of 1985 not been enacted. 

Sec. 208. No funds appropriated or made available under this or 
any other Act shall be by the executive branch for soliciting 
proposals, preparing or reviewing studies or drafting proposals de- 
signed to transfer out of Federal ownership, management or control 
in whole or in part the facilities and functions of the Federal power 
marketing administrations located within the contiguous 48 States, 
and the Tennessee Valley Authority, until such activities have been 
specifically authorized and in accordance with terms and conditions 
established by an Act of Congress hereafter enacted: Provided, That 
this provision shall not apply to the authority granted under section 
2(e) of the Bonneville Project Act of 1937; or to the authority of the 
Tennessee Valley Authority pursuant to any law under which it 
may transfer facilities or functions in the normal course of business 
in carrying out the purposes of the Tennessee Valley Authority Act 
of 1933, as amended; or to the authority of the Administrator of the 
General Services Administration pursuant to the Federal Property 
and Administrative Service Act of 1949, as amended, and the Sur- 
plus Property Act of 1944 to sell or otherwise dispose of surplus 


property. 

SEc. 309, None of the funds pppropcieiad by this or any other Act 
to carry out cm oad 1 of part I of the Foreign Assistance Act of 1961 
shall be available for any testing or breeding feasibility study, 
variety improvement or introduction, consultancy, publication, con- 
ference, or training in connection with the growth or production in a 
foreign country of an agricultural commodity for export which 
would compete with a similar commodity grown or produced in the 
United States: Provided, That this section shall not prohibit (1) 
activities designed to increase food security in developing 
countries where such activities will not have a ay impact on 
the export of agricultural commodities of the United States; or (2) 
cs vai activities intended primarily to benefit American 
producers. 

Sec. 210. Notwithstanding any other provision of law— 

(1) no reduction in the amount of funds for which the City of 
New York, New York, is eligible under any Federal law, or to 


Ante, p. 160. 


99 Stat. 1134. 
Trust Territory of 


the 
Pacific Islands. 


48 USC 1681 
note. 


Republic of 
Palau. 


Energy. 


16 USC 832a. 


16 USC 831. 


40 USC 471 

note. 

50 USC app. 1622, 
1641, 

18 USC 3287. 
Agriculture and 
agricultural 
commodities. 


ports. 
22 USC 2151. 


New York. 


100 STAT. 750 PUBLIC LAW 99-349—JULY 2, 1986 


which the City of New York, New York, is entitled under any 
Federal law, may be made, and 
(2) no other penalty may be imposed by the Federal Govern- 
ment 
by reason of the application of New York City Local Law 19 of 1985 
to any contract entered into by the City of New York before 
October 1, 1986, which is funded in whole, or in part, with funds 
provided by the Federal Government. 
This Act may be cited as the “Urgent Supplemental Appropria- 
tions Act, 1986”’. 


Approved July 2, 1986. 
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PUBLIC LAW 99-350—JULY 2, 1986 100 STAT. 751 


Public Law 99-350 
99th Congress 
Joint Resolution 


To designate the week beginning July - as as “National Nuclear Medicine a pate 


Whereas professionals in the field of nuclear medicine contribute 
significantly to the diagnosis and treatment of patients in the 
United States; 

oo nuclear medicine is a safe and cost-effective type of medi- 

care; 

Whereas the techniques of nuclear medicine are used to diagnose 
and treat many different 

Whereas the techniques of nuclear medicine are used in a variety of 
scientific research activities; and 

Whereas it is appropriate to recognize the value of nuclear medicine 
and the contributions of professionals in the field of nuclear 
medicine: Now, therefore, be it 


Resolved by the Senate and House o, serene of the United 
States of America in Congress assembled, That the week 

July 27, 1986, hereby is designated “National Nuclear Medicine 
Week”, ‘and the President of the United States is authorized and 
requested to issue a proclamation upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved July 2, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 297: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 30, considered and passed House. 
June 20, considered and passed Senate. 
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July 2, 1986 


[H.J. Res, 429] 


Public Law 99-351 
99th Congress 
Joint Resolution 


To designate July 2, 1986, as “National Literacy Day”. 


Whereas literacy is a necessary tool for survival in our society; 

Whereas 35 million Americans today read at a level which is less 
than necessary for full survival needs; 

Whereas there are 25 million adults in the United States who 
cannot read, whose resources are left untapped, and who are 
unable to offer their full contribution to society; 

Whereas the annual cost of illiteracy to society has been estimated 
at $6,000,000,000; 

Whereas there is a direct correlation between the number of illit- 
erate adults unable to perform at the standard necessary for 
available employment and the money allocated to child welfare 
cost and unemployment compensation; 

Whereas, although the largest number of adult illiterates is com- 
prised of whites, in proportion to population size in percentages 
the number is higher for blacks and Hispanics, resulting in more 
economic and social discrimination problems; 

Whereas the prison population represents the single highest con- 
centration of adult illiteracy; 

Whereas 1,000,000 children between the ages of 12 and 17 cannot 
read above a 3rd grade level and 15 percent of recent graduates of 
urban high schools read at less than a 6th grade level; 

Whereas 85 percent of the juveniles who appear in criminal court 
are functionally illiterate; 

Whereas the 47 percent illiteracy rate among black youths is ex- 
pected to increase to 50 percent by 1990; 

Whereas one-half of the heads of households cannot read past the 
8th grade level and one-third of mothers on welfare are function- 
ally illiterate; 

Whereas the Federal, State, municipal, and private literacy pro- 
grams have only been able to reach 4 percent of the total illiterate 
population; 

Whereas it is vital to call attention to the problem of illiteracy, to 
help others understand the severity of this problem and its det- 
rimental effects on our society, and to reach those who are 
unaware of the free service and help available for illiteracy: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 2, 1986, is 
designated as “National Literacy Day”. The President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such day with appropriate ceremonies and 
activities. 


Approved July 2, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 429 (S.J. Res. 363): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 19, considered and passed House. 
June 20, S.J. Res. 363 considered and passed Senate. 
June 26, H.J. Res. 429 considered and passed Senate. 
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July 2, 1986 


(H.J. Res. 664] 


re Law 99-352 
9t n, 
—— Joint Resolution 


To designate July 3, 1986, as ‘““Let Freedom Ring Day”, and to request the President 
to issue a proclamation encouraging the people of the United States to ring bells on 
such day immediately following the relighting of the torch of the Statue of Liberty. 


Whereas the United States has, for over two hundred years, stood 
for liberty, justice, freedom, and opportunity; 

Whereas the Statue of Liberty has, for one hundred years, symbol- 
= hig freedoms and liberties that we as a Nation so deeply 
cherish; 

Whereas Liberty Weekend, a division of the Statue of Liberty-Ellis 
Island Foundation, has requested that individuals and groups 
across the United States ring bells on July 3, 1986, immediately 
following the relighting of the torch of the Statue of Liberty in 
New York City; and 

Whereas such ringing of bells across the United States in conjunc- 
tion with the celebration of the 100th anniversary of the Statue of 
Liberty should inspire all Americans to honor our Nation’s herit- 
age: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 3, 1986, is 
designated as “Let Freedom Ring Day”. The President is requested 
to issue a proclamation encouraging the people of the United States 
to ring bells immediately following the relighting of the torch of the 
Statue of Liberty which is scheduled to occur at approximately 10:53 
p.m. on such day. 


Approved July 2, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 664: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 26, considered and passed House and Senate. 
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Public Law 99-353 
99th Congress 
Joint Resolution 


To designate July 4, 1986, as “National Immigrants Day”. 


Whereas on July 4, 1986, the restored Statue of Liberty will be 
unveiled at the centennial celebration of the erection and dedica- 
tion of the Statue; 

Whereas the Statue of Liberty has been the symbol of freedom, 
hope, and opportunity for millions of immigrants over the past 


years, 

Whereas the Statue of Liberty serves as a reminder to all that the 
United States is a Nation of immi ts, a Nation of nations; 

Whereas the Statue of Liberty is a ing memorial to the im- 
migrants who have made America great; 

Whereas millions of immigrants settled throughout the vast terri- 
tory of the United States, and supported the ideals of independ- 
ence and liberty; 

Whereas the torch held by the Statue of Liberty serves as a beacon 
of freedom that lives in the soul of every American; and 

Whereas it is only fitting that when the torch is relit also be a time 
to honor the immigrants welcomed by the burning torch of the 
Lady of Liberty to a land of freedom where any dream was and is 
achievable: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 4, 1986, the 
centennial celebration of the Statue of Liberty, is designated as 
“National Immigrants Day”, and the President is authorized and 
requested to issue a p tion encouraging the people of the 
United States to join the President and the Congress in observance 
of National Immigrants Day with appropriate programs, cere- 
monies, and activities. 


Approved July 2, 1986. 


July 2, 1986 
(S.J. Res. 290] 


LEGISLATIVE HISTORY—S.J. Res. 290: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 16, considered and passed Senate. 
June 19, considered and passed House. 
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July 2, 1986 


[S.J. Res. 365] 


Public Law 99-354 
99th Congress 
Joint Resolution 


Welcoming the Afghan Alliance. 


Whereas more than one hundred and twenty thousand Soviet troops 
currently remain in Afghanistan as a result of their illegal inva- 
sion in December of 1979; 

Whereas these forces have decimated the nation of Afghanistan 
directly causing: the largest refugee population in the world, with 
three million Afghans living in exile in Pakistan; over one million 
war-related casualties; the internal displacement of hundreds of 
thousands of Afghans; and deprivation and suffering for the 
majority of Afghanistan’s population; 

Whereas the most recent United Nations Human Rights Commis- 
sion report concludes that the continuation of a military solution 
in Afghanistan will “lead inevitably to a situation approaching 
genocide”; 

Whereas the international community has repeatedly condemned 
the continued Soviet occupation of Afghanistan and has in seven 
resolutions approved by the United Nations General Assembly 
called for “the immediate withdrawal of foreign troops from 
Afghanistan”; 

Whereas the Afghan Mujahideen have valiantly resisted the Soviet 
forces for more than six years, and have inspired freedom loving 
people throughout the world with their courage and 
determination; 

Whereas on May 16, 1985, the Afghan resistance took an historic 
step by forming the Islamic Unity of Afghan Mujahideen, rep- 
resenting a unified coalition of the major Afghan organizations 
dedicated to ending the Soviet occupation; 

Whereas during the week of June 15, 1986, the current spokesman 
of this alliance will travel to the United States on behalf of the 
Afghan people to meet with the President and senior American 
officials: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the United States— 

po ae its support for the valiant struggle of the Afghan 
people; 

(2) welcomes the ‘eigen of the Islamic Unity of Afghan 
Mujahideen led by Spokesman Burhanuddin Rabbani on the 
conan of his first official visit to the United States of 

rica. 


Approved July 2, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 365: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 18, considered and passed Senate. 
June 24, considered and passed House. 
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July 3, 1986 


(S.J. Res. 188) 


Public Law 99-355 
99th Congress 
Joint Resolution 


To designate July 6, 1986, “National Air Traffic Control Day”. 


Whereas July 6, 1986, marks the fiftieth anniversary of the 
establishment, by the United States Bureau of Air Commerce, of 
an airways traffic control system to assure adequate spacing 
between airplanes flying along established air routes and to pre- 
vent congestion at airports; 

Whereas the volume of traffic using the United States Airspace 
System has increased one hundred eighty-fold from two hundred 
ninety-four thousand five hundred twenty-eight én route flight 
movements in 1938, to fifty-three million three hundred twenty 
thousand nine hundred thirty-one total air route traffic move- 
ments in 1983; 

Whereas the safety, efficiency, and technical sophistication of the 
United States National Airspace System is now unparalleled in 
the world, and the preeminence of the United States in pioneering 
the technology of air traffic control is universally recognized, and 
emulated, by other nations throughout the world; 

Whereas this Nation’s civil and military air traffic control personnel 
daily guide unprecedented volumes of traffic safely and efficiently 
through the National Airspace System; and 

Whereas in order to increase public awareness of the excellence and 
preeminence of the United States National Airspace System, and 
because the people of the United States desire to express their 
gratitude and respect to the pioneers of the technology of air 
traffic control, and the air traffic control SS and 
present—who have dedicated their lives and careers to develop- 
ment, safety, and efficiency of the National Airspace System: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 6, 1986, is 
designated as ‘National Air Traffic Control Day’’. The President is 

requested to issue a proclamation calling upon the people of the 
United States and upon interested associations and organizations to 
observe such a day with appropriate ceremonies and activities. 


Approved July 3, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 188: 


CONGRESSIONAL RECORD, Vol. 132 Ma 
Apr. 11, considered an oo nate 
June 19, considered and passed House. 
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July 3, 1986 


(S.J. Res. 350] 


Public Law 99-356 
99th Congress 
Joint Resolution 


To designate 1987 as the “National Year of the Americas”. 


Whereas the tenth Pan American games will be held in Indianap- 
olis, Indiana, in 1987; 

Whereas the games will bring together more than six thousand 
athletes from thirty-seven national teams from the Americas to 
compete in twenty-seven different sports; 

Whereas the games will be the largest such gathering which brings 
together people from Latin America, the West Indies, Canada, and 
the United States; 

Whereas the games will symbolize both the unity and the diversity 
of the Americas, as well as celebrate the lasting friendship of the 
peoples of the Americas; 

Whereas the occasion of the games provides a unique opportunity to 
welcome to this country the leaders and peoples of the Americas 
throughout the United States; and 

Whereas the year 1987 can be and should be the time for a year long 
celebration of the peoples and cultures of the Americas: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the year 1987 is 
designated as “The National Year of the Americas” and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon Federal, State, and local government agencies, private 
organizations, and the people of the United States to observe the 
year with appropriate programs, ceremonies, and activities. 


Approved July 3, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 350: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 10, considered and passed Senate. 
June 19, considered and passed House. 
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Public Law 99-357 


99th Congress 
An Act 
To amend the Carl D. Perkins Vocational Education Act with respect to State _ July 8, 1986 __ 
allotments under the Act. (H.R. 4841] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ALLOTMENTS UNDER THE CARL D. PERKINS VOCATIONAL 
EDUCATION ACT. 


Section 101(aX3) of the Carl D. Perkins Vocational Education Act 20 USC 2311. 
is amended to read as follows: 

“(8)A)\i) Notwithstanding any other provision of law and subject 
to clause (ii), for any fiscal year for programs authorized by title II 
or part B of title III of this Act, no State shall receive less than the 20 USC 2331, 
payments made to the State for each such program for fiscal year 7°61. 
1985 under Public Laws 98-619 and 99-88. Amounts necessary for 98 Stat. 3305; 
increasing such payments to States to comply with the preceding 99 Stat. 293. 
sentence shall be obtained by ratably reducing the amounts to be 
paid to other States, but no such amount shall be reduced to an 
amount which is less than the amount a State received under the 
Act for each such program for fiscal year 1985. 

“(ii) If for any fiscal year the amount appropriated for p: 
authorized by title II or part B of title III and available for allotment 
under this section is insufficient to satisfy the provisions of clause 
(i), the payments to all States for each such program shall be ratably 
reduced as necessary. 

“(BXi) Notwithstanding any other provision of law and subject to 
subparagraph (A) and clause (ii), for any fiscal year for which the 
amounts appropriated for programs authorized by title II or part A, 
B, C, D, or E of title III (and available for allotment under this 20 USC 
section) exceed the amounts so available for fiscal year 1985, no 2351-2393. 
State shall receive less than one-half of one percent of the amount 
available for each such program for that fiscal year under this 
subsection. Amounts necessary for increasing such payments to 
States to comply with the preceding sentence shall be obtained by 
ratably reducing the amounts to be paid to other States. 
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“(ii) Due to the application of the provisions of clause (i), for any 
fiscal year, no State shall receive more than 150 percent of the 
payments made to the State for each program authorized by title II, 
or part A, B, C, D, or E of title II] for the preceding fiscal year. 

“(C) In the case of the Virgin Islands, Guam, American Samoa, 
the Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands, the minimum allotment for all programs under the 
Act shall be $200,000.”. 


Approved July 8, 1986. 


LEGISLATIVE HISTORY—H.R. 4841: 


HOUSE REPORTS: No. 99-641 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

June 17, considered and passed House. 

June 25, considered and passed Senate. 
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Public Law 99-358 
99th Congress 
An Act 


To permit the use and leasing of certain public lands in Nevada by the University of _ July 8, 1986 
Nevada. (S. 1625] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) notwith- Research and 
standing the provisions of the Recreation and Public Purposes Act development. 
(43 U.S.C. 869 et seq.), the Secretary of the Interior shall permit the 
University of Nevada to use (either directly or by lease) the lands 
described in subsection (b) of this Act as a site for a research and 
development center. 
(b) The lands referred to in subsection (a) are described as follows: 
(1) T. 20 N., R. 19E, Sec. 25: Lots 1, 2, 3, 4, 5, 11, SE 1/4 NW 
1/4, NE 1/4 SW 1/4, Mount Diablo Meridian, Nevada, contain- 
ing 309.11 acres; and 
(2) T. 20 N., R. 19E, Sec. 25: Lots 6, 7, SW 1/4 NE 1/4, 
NW 1/4 SE 1/4, Mount Diablo Meridian, Nevada, containing 
158.22 acres. 


Approved July 8, 1986. 


LEGISLATIVE HISTORY—S. 1625: 


HOUSE REPORTS: No. 99-658 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-277 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

May 1, considered and Senate. 

June 26, considered and passed House. 
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July 8, 1986 


[S. 2180) 
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Energy. 
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note. 


15 USC 260a. 


State and local 
governments. 
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note. 
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Public Law 99-359 


99th Congress 
An Act 
To authorize appropriations for activities under the Federal Fire Prevention and 
Control Act of 1974. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 17(f) of 
the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2216(f)) is amended— 

(1) by striking “is” and inserting in lieu thereof ‘‘are”’; and 

(2) by inserting immediately before the period the following: 
“and $18,300,000 for the fiscal year ending September 30, 1987”. 

Src. 2. (a) The Congress finds— 

(1) that various studies of governmental and nongovern- 
mental agencies indicate that daylight saving time over an 
expanded period would produce a significant energy savings in 
electrical power consumption; 

(2) that daylight saving time may yield energy savings in 
other areas besides electrical power consumption; 

(3) that daylight saving time over an expanded period could 
serve as an incentive for further energy conservation by individ- 
uals, companies, and the various governmental entities at all 
levels of government, and that such energy conservation efforts 
could lead to greatly expanded energy savings; and 

(4) that the use of daylight saving time over an expanded 
period could have other beneficial effects on the public interest, 
including the reduction of crime, improved traffic safety, more 
daylight outdoor playtime for the children and youth of our 
Nation, greater utilization of parks and recreation areas, 
expanded economic opportunity through extension of daylight 
hours to peak shopping hours and through extension of domes- 
tic office hours to periods of greater overlap with the European 
Economic Community. 

(b) Section 3(a) of the Uniform Time Act of 1966 (15 U.S.C. 260a(a)) 
is amended by striking “last Sunday of April” and inserting in lieu 
thereof “first Sunday of April’. 

(c) Any law in effect on the date of the enactment of this Act— 

(1) adopted pursuant to section 3(a)(2) of the Uniform Time 
Act of 1966 by a State with parts thereof in more than one time 
zone, or 

(2) adopted pursuant to section 3(a)(1) of such Act by a State 
that lies entirely within one time zone, 

shall be held and considered to remain in effect as the exercise by 
that State of the exemption permitted by such Act unless that State, 
by law, provides that such exemption shall not apply. 

(d\1) Notwithstanding any other law or any regulation issued 
under any such law, the Federal Communications Commission shall, 
consistent with any existing treaty or other agreement, make such 
adjustment by general rules, or by interim action pending such 
general rules, with respect to hours of operation of daytime standard 
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amplitude modulation broadcast stations, as may be consistent with 
the public interest, including the public’s interest in receiving inter- 
ference-free service. 

(2) Such general rules, or interim action, may include variances 
with respect to operating power and other technical operating 
characteristics. 

(3) Subsequent to the adoption of such general rules, they may be 
varied with respect to particular stations and areas because of the 
exigencies in each case. 

(e) This section shall take effect 60 days after the date of enact- Effective date. 
ment of this Act, except that if such effective date occurs in any 1° USC 260a 
calendar year after March 1, this section shall take effect on the "°~ 
first day of the following calendar year. 


Approved July 8, 1986. 


LEGISLATIVE HISTORY—S. 2180 (H.R. 4252) (H.R. 2095): 


HOUSE REPORTS: No. 20 fas sccm HLR. 4252 (Comm. on Science and 
Technology and No. 98-16 accompanying H.R. 2095 (Comm. on 


eas onl Coes 
SENATE REPORTS: No. me (Comm. on oy Science, and Transportation). 


Vol. 131 (1985): Oct. 22, Pe coaed and passed House. 
Vol. 132 (1986): bed ay 1g 19, 19, 20 peer and passed Senate. 
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(S. 2414] 
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Public Law 99-360 
99th Congress 
An Act 


To amend title 18, United States Code. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTION 1. (a) Strike out section 926A of title 18, United States 
Code, and insert in lieu thereof the following new section: 


“§ 926A. Interstate transportation of firearms 


“Notwithstanding any other provision of any law or any rule or 
regulation of a State or any political subdivision thereof, any person 
who is not otherwise prohibited by this chapter from transporting, 
shipping, or receiving a firearm shall be entitled to transport a 
firearm for any lawful purpose from any place where he may 
lawfully possess and carry such firearm to any other place where he 
may lawfully possess and carry such firearm if, during such 
transportation the firearm is unloaded, and neither the firearm nor 
any ammunition being transported is readily accessible or is directly 
accessible from the passenger compartment of such transporting 
vehicle: Provided, That in the case of a vehicle without a compart- 
ment separate from the driver’s compartment the firearm or 
ammunition shall be contained in a locked container other than the 
glove compartment or console.”. 

(b) Section 921(a\(22) of title 18, United States Code, is amended by 
inserting before the period at the end thereof the following: “: 
Provided, That proof of profit shall not be required as to a person 
who engages in the regular and repetitive purchase and disposition 
of firearms for criminal purposes or terrorism. For purposes of this 
paragraph, the term ‘terrorism’ means activity, directed against 
United States persons, which— 

“(A) is committed by an individual who is not a national or 
permanent resident alien of the United States; 

“(B) involves violent acts or acts dangerous to human life 
which would be a criminal violation if committed within the 
jurisdiction of the United States; and 

“(C) is intended— 

“(i) to intimidate or coerce a civilian population; 

“(ii) to influence the policy of a government by intimida- 
tion or coercion; or 

“(iii) to affect the conduct of a government by assassina- 
tion or kidnaping”’. 

(c) Section 923(c) of title 18, United States Code, is amended by 
adding before the period at the end thereof the following: “, except 
that any licensed manufacturer, importer, or dealer who has main- 
tained a firearm as part of a personal collection for one year and 
who sells or otherwise disposes of such firearm shall record the 
description of the firearm in a bound volume, containing the name 
and place of residence and date of birth of the transferee if the 
transferee is an individual, or the identity and principal and local 
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places of business of the transferee if the transferee is a corporation 
or other business entity: Provided, That no other recordkeeping 
shall be required’. 

Sec. 2. This Act and the amendments made by this Act, intended Effective date. 
to amend the Firearms Owners’ Protection Act, shall become effec- 2 _ ie igaa 
tive on the date on which the section they are intended to amend in “”“ ? “4%: 
such Firearms Owners’ Protection Act becomes effective and shall 
snely te the amendments to title 18, United States Code, made by 
such Act. 


Approved July 8, 1986. 


LEGISLATIVE HISTORY —S. 2414: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 6, considered and passed Senate. 
June 24, considered and passed House. 
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(H.R. 237] 


Public Law 99-361 
99th Congress 
An Act 


To amend the Fair Debt Collection Practices Act to provide that any attorney who 
collects debts on behalf of a client shall be subject to the provisions of such Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That (a) the last 
sentence of section 803(6) of the Fair Debt Collection Practices Act 
(15 U.S.C. 1692a(6)) is amended— 

(1) by striking out clause (F) and redesignating clause (G) as 
clause (F); and 
(2) in clause (E), by inserting “and” at the end thereof. 

(b) The second sentence of section 803(6) of the Fair Debt Collec- 
tion Practices Act (15 U.S.C. 1692a(6)) is amended by striking out 
“clause (G)” and inserting in lieu thereof “clause (F)’. 


Approved July 9, 1986. 


LEGISLATIVE HISTORY—HELR, 237: 


HOUSE REPORTS: No. 99-405 (Comm. on Banking, Finance and Urban Affairs). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Dec. 2, considered and House. 

Vol. 132 (1986): June 26, considered and passed Senate. 
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Public Law 99-362 


99th Congress 
An Act 
To make technical corrections to the National Foundation on the Arts and the __ duly 9, 1986 
Humanities Act of 1965. [H.R. 5036) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
11(a\(2) of the National Foundation on the Arts and the Humanities 
Act of 1965 (20 U.S.C. 960(a)(2)) is amended— 

_ (1) in subparagraph (A)(ii) by striking out “paragraph (5)” and 
inserting in lieu thereof “paragraph (8)’, and 
(2) in eeearass: ai by striking out “paragraph (7)” and 
inserting “paragraph (9)’ 
ALLOCATION LIMITATIONS FOR EDUCATION OF THE HANDICAPPED ACT 


Src. 2. Section 611(a)(5A\i) of the Education of the Handicapped Children and 
Act is amended by inserting after “children” the first time it youth. 
appears the following: “aged five to seventeen, inclusive,”’. 20 USC 1411. 


Approved July 9, 1986. 


LEGISLATIVE HISTORY—H.R. 5036: 


CONGRESSIONAL RECORD, Vol. 132 Ts a 
June 17, considered and passed House. 
June 25, considered and passed Senate, amended. 
June 26, House agreed to Senate amendment. 
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Public Law 99-363 
99th Congress 
An Act 


To amend section 994 of title 28, United States Code, to clarify certain duties of the 
United States Sentencing Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Sentencing Guidelines Act of 1986”. 
SEC. 2. GUIDELINES AND POLICY STATEMENTS. 


Section 994 of title 28, United States Code, is amended— 
(1) in subsection (a)(2)— 
(A) by redesignating subparagraphs (D) and (E) as sub- 
paragraphs (E) and (F), respectively; 
(B) so that subparagraph (C) reads as follows: 
“(C) the sentence modification provisions set forth in 
sections 3568(c), 3564, 8573, and 3582(c) of title 18;”; and 
(C) by adding after subparagraph (C) the following: 
“(D) the fine imposition provisions set forth in section 
3572 of title 18;”; 
(2) so that paragraph (3) of subsection (a) reads as follows: 
“(3) guidelines or general policy statements regarding the 
appropriate use of the provisions for revocation of probation set 
forth in section 3565 of title 18, and the provisions for modifica- 
tion of the term or conditions of supervised release set forth in 
section 3583(e) of title 18.”’; and 
(3) in subsection (b)— 
(A) by inserting “(1)” after “(b)”’; 
by designating the second sentence as paragraph (2); 
an 
(C) in that second sentence as so redesignated, by striking 
out “25 per centum” and inserting in lieu thereof “the 
greater of 25 percent or 6 months, except that, if the 
maximum term of the range is 30 years or more, the 
maximum may be life imprisonment”. 


Approved July 11, 1986. 


LEGISLATIVE HISTORY—H.R. 4801: 


HOUSE REPORTS: No. 99-614 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 3, considered and House. 
June 26, considered an Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
July 11, Presidential statement. 
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Public Law 99-364 


99th Congress 
Joint Resolution 
To designate the weekend of August 1, 1986, through August 3, 1986, as “National _ July 29, 1986 
Family Reunion Weekend”. (S.J. Res. 274] 


Whereas the family is the foundation of a strong America; 

Whereas the family nurtures the character and identity of 
individuals; 

Whereas it is important to strengthen and preserve family spirit 
and unity; 

Whereas tracing ancestral roots and creating a family tree can be 
an important discovery process; 

Whereas family reunions of any size provide a strong sense of 
heritage and pride; and 

Whereas family reunions bridge the gap between generations, bring- 
ing together the young and old alike to celebrate a family’s rich 
past: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the weekend of 
August 1, 1986, thro August 3, 1986, is designated as ‘‘National 
Family Reunion Weekend” and the President is authorized and 
requested to issue a proclamation calling upon the families of 
America to observe such weekend with appropriate activities. 


Approved July 29, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 274: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 20, considered and passed Senate. 
July 16, considered and passed House. 
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[S.J. Res. 279] 


Public Law 99-365 
99th Congress 
Joint Resolution 


To designate the month of October 1986, as “Lupus Awareness Month”’. 


Whereas Lupus Erythematosus is a disease of unknown cause that 
affects over five-hundred thousand people in the United States, 90 
percent of whom are women in their childbearing years; 

Whereas Lupus Erythematosus, though not a rare disease, is un- 
familiar even — some ee a rahi may result in the disease 
being misdiagnosed or diagnosed too late; 

Whereas Lupus Erythematosus in Aes most severe form can be fatal; 

Whereas The Lupus Foundation of America, Inc., its constituent 
chapters, and other volun health organizations are estab- 
lished throughout the United States to serve and support victims 
of lupus and their families, encourage funding for research, and 
increase public awareness; and 

Whereas the public and the Federal Government are not sufficiently 
cuore of the incidence of Lupus Erythematosus: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the month of October 

1986, is designated as “Lupus Awareness Month” and the President 

is authorized and requested to issue a proclamation calling upon the 

people of the United States to observe the month with appropriate 
programs, ceremonies, and activities. 


Approved July 29, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 279: 


CONGRESSIONAL si na Vol. 132 (1986): 
Mar. 21, considered and passed Senate. 
July 16, "considered and passed House. 
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Public Law 99-366 
99th Congress 
Joint Resolution 


To ratify the February 1, 1986, sequestration order of the President for Fiscal Year July 31, 1986 
1986 i under section 252 of the Balanced Budget and Emergency Deficit a es Rac 
Control Act of 1985. (Hd, Res. 672] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, effective on and after Effective date. 
March 1, 1986, the Congress hereby ratifies and affirms as law the 2 USC 902 note. 
February 1, 1986, sequestration order of the President as issued 
under section 252(aX1) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 and as affected by laws enacted after 2 USC 902. 
pe ae 1, 1986, and before the date of adoption of this joint 
resolution. 


Approved July 31, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 672 (H.J. Res. 676) (S.J. Res. 374): 
HOUSE REPORTS: No. 99-694 accompanying H.J. Res. 676 (Temporary Joint Comm. 
on Deficit Reduction). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
17, considered and passed House and Senate. 


Jul 
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July 31, Presidential statement. 
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Public Law 99-367 
99th Congress 
An Act 


To eliminate unnecessary paperwork and reporting requirements contained in sec- 
tion 15(1) of the Outer Continental Shelf Lands Act, and sections 601 and 606 of the 
Outer Continental Shelf Lands Act Amendments of 1978. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asse That this Act may 
be referred to as the “OCS Paperwork and recatee, ig 

Src. 2. (a) Section 15(1) of the Outer Continental Shelf Lands Act, 
as amended (43 U.S.C. 1343(1)), is amended by— 

(1) adding the word “and” after “activities;” in paragraph (C); 
a ea 
esigna p as ; 

(b) Title VI of the Outer Continental Shelf ds Act Amend- 
ments of 1978 is amended by deleting section 601 (43 U.S.C. 1861). 

(c) Title VI of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 is amended by deleting section 606 (43 U.S.C. 1865) 
and inserting in lieu thereof the following: 


“INVESTIGATION OF RESERVES OF OIL AND GAS IN OUTER CONTINENTAL 
SHELF 


“Src. 606. The Secretary of the Interior shall conduct a continuing 
investigation to determine an estimate of the total discovered crude 
oil and natural gas reserves by fields (including proved and in- 
dicated reserves) and undiscovered crude oil and natural gas re- 
sources (including h tical and speculative resources) of the 
Outer Continental Shelf. 

“The Secretary of the Interior shall provide a biennial report to 
Congress on June 30 of every odd numbered year on the results of 
such investigation.”. 


Approved July 31, 1986. 


LEGISLATIVE HISTORY—S. 1068: 


HOUSE REPORTS: No. 99-558, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 99-84 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): July 9, considered and Senate. 

Vol. 132 (1986): July 21, considered and passed House. 
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Public Law 99-368 
99th Congress 
An Act 
To authorize appropriations for fiscal year 1987 for the operation and maintenance Aug. 1, 1986 
of the Panama Canal, and for other purposes. [H.R. 4409) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Panama Canal 
Commission 
SECTION 1. SHORT TITLE. Authorization 
Act, Fiscal 


This Act may be cited as the “Panama Canal Commission — 1987 
Authorization Act, Fiscal Year 1987”. : 


SEC. 2. OPERATING EXPENSES. 


There is authorized to be appropriated from the Panama Canal 
Commission Fund to the Panama Canal Commission (hereafter in 
this Act referred to as the ‘“‘Commission’’) for the fiscal year begin- 
ning October 1, 1986, not more than $4387,250,000, for necessary 
expenses of the Commission incurred under the Panama Canal Act 
. 1979 (Public Law 96-70; 22 U.S.C. 3601 et seq.), including expenses 
or— 
(1) the hire of passenger motor vehicles and aircraft; Motor vehicles. 
(2) the purchase of passenger motor vehicles as may be nec- Aircraft and 
essary for fiscal year 1987, the number and price of which may aircraft carriers. 
not exceed the amount provided in ap) peng rings except 
that large heavy duty passenger to transport 
employees of the Commission across the jos of Panama 
may be purchased for the fiscal year 1987 without regard to 
price limitations set forth in applicable regulations of any 
deperiness or agency of the United States; 
(3) official receptions and representation expenses, except 
that not more than $43,000 may be made available for such 
expenses, of which (A) not more than $10,000 may be made 
available for such expenses of the Supervisory Board of the 
Commission, (B) not more than $5,000 may be made available 
for such expenses of the Secre of the Commission, and (C) 
not more than $28,000 may be le available for such expenses 
of the Administrator of the Commission; 
(4) the procurement of expert and consultant services as 
provided in section 3109 of title 5, United States Code; 
(5) a residence for the Administrator of the Commission; Housing. 
(6) uniforms, or allowances therefor, as authorized by section 
5901 and 5902 of title 5, United States Code; 
(7) disbursements by the Administrator of the Commission for 
i ¢ ee recreation and community projects; and 
e operation of guide services. 


SEC. 3. CAPITAL OUTLAY. 


Of any funds appropriated pursuant to section 2 of this Act, not 
more thei $27,480,000 (which is authorized to remain available until 
expended) may be made available for the acquisition, construction, 
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Wages. 
TIAS 10030. 


Petroleum and 
petroleum 
products. 


46 USC app. 
1295b. 


2 USC 901 note. 


TIAS 10030. 


replacement, and improvement of facilities, structures, and equip- 
ment required by the Commission. 


SEC. 4. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS. 


In addition to the amount authorized to be appropriated by sec- 
tion 2 of this Act, there are authorized to be appropriated to the 
Commission for the fiscal year 1987 such amounts as may be nec- 
essary for— 

(1) increases in salary, pay, retirement, and other employee 
benefits provided by law; 

(2) covering payments to Panama under paragraph 4(a) of 
article XIII of the Panama Canal Treaty of 1977, as provided by 
section 1341(a) of the Panama Canal Act of 1979 (22 U.S.C. 
3751(a)); and 

(3) increased costs for fuel. 


SEC. 5. AUTHORIZATION OF SIX ADDITIONAL CITIZENS OF THE REPUBLIC 
OF PANAMA TO RECEIVE INSTRUCTION AT THE UNITED STATES 
MERCHANT MARINE ACADEMY. 


Strike section 1303(b\(7) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1295(b)(7)) and substitute the following: 

“(7(A) The Secretary may annually permit, until September 30, 
1995, upon approval of the Secretary of State, up to six additional 
individuals from the Republic of Panama to receive instruction at 
the Academy, in addition to those individuals appointed under 

er Se (3), bos (5), and nating of this subsection. 

‘(B) The Secretary shall insure that the Republic of Panama 
reitabniiee ' the Secretary the cost of that instruction (including 
the same allowances as received by cadets at the Academy 
appointed from the United States) as determined by the Secretary. 

“(C) An individual receiving instructions at the Academy under 
this paragraph shall be subject to the same rules and regulations 
governing admission, attendance, discipline, resignation, discharge, 
dismissal, and graduation as cadets at the Academy appointed from 
the United States. 

“(8) An individual appointed as a cadet under paragraph (3), or 
receiving instruction under paragraph (4), (5), (6), or (7) of this 
subsection is not entitled to hold a license authorizing service on a 
merchant marine vessel of the United States solely by reason of 
graduation from the Academy.”’. 


SEC. 6. EXEMPTION OF PANAMA CANAL COMMISSION APPROPRIATIONS 
FROM THE BALANCED BUDGET AND EMERGENCY DEFICIT CON- 
TROL ACT OF 1985 (PUBLIC LAW 99-177). 


Section 1341 of the Panama Canal Act of 1979 (22 U.S.C. 3751) is 
amended by adding at the end thereof the following new subsection: 

“(g) Notwithstanding any other provision of law, no reduction 
under any order issued pursuant to the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 shall apply to the Commission if 
the implementation of such an order would result in a payment to 
the Republic of Panama under paragraph pe of article of the 
Panama Canal Treaty of 1977 and this section.” 
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SEC. 7. EFFECTIVE DATE OF EXEMPTION FROM AUTOMATIC BUDGET —_— 8751 
CUTS. note. 


The amendment made by section 6 shall take effect with respect 
to fiscal year 1986 and subsequent fiscal years. 


Approved August 1, 1986. 


LEGISLATIVE HISTORY—H.R. 4409: 


HOUSE REPORTS: No. 99-536 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 1, considered and P pew House. 
July 17, considered and passed Senate. 
‘Y COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Aug. 1, idential statement. 


100 STAT. 778 PUBLIC LAW 99-369—AUG. 1, 1986 
Public Law 99-369 


99th Congress 
An Act 
Aug. 1,1986 To authorize the distribution within the United States of the USIA film entitled 
[H.R. 4985) “The March”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


Historic _ SECTION 1. DISTRIBUTION WITHIN THE UNITED STATES OF THE USIA 
preservation. FILM ENTITLED “THE MARCH”. 


Notwithstanding section 208 of the Foreign Relations Authoriza- 
22 USC 1461-la. tion Act, Fiscal Years 1986 and 1987 and the second sentence of 
section 501 of the United States Information and Education Ex- 

change Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Information Agency shall 
make available to the Archivist of the United States a master 
copy of the film entitled “The March”; an 

Public _ (2) upon evidence that necessary United States rights and 
information. licenses have been secured and paid for by the person seeking 
domestic release of the film, the Archivist shall reimburse the 
Director for any expenses of the Agency in making that master 
copy available, shall deposit that film in the National Archives 
of the United States, and shall make copies of that film avail- 
able for purchase and public viewing in the United States. 
Any reimbursement to the Director pursuant to this section shall be 
credited to the applicable appropriation of the United States 
Information Agency. 


Approved August 1, 1986. 


LEGISLATIVE HISTORY—H.R. 4985 (S. 2538): 


ee RECORD, Vol. 132 (1986): 
ly 15, considered and passed Bowe. 
suly 17, considered and passed Senate 
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Public Law 99-370 
99th 


Congress 
An Act 
To amend title 18, United States Code, with respect to certain bribery and related _ Aug. 4, 1986 __ 
offenses. (H.R. 3511] 
Be it enacted by the Senate and House “A As occa of the aibisie 
Bank Bri! 
United States of America in Congress assemb rome acer 
SECTION 1. SHORT TITLE. Act of 1985. 
18 USC 201 note. 


inser Act may be cited as the “Bank Bribery Amendments Act of 


SEC. 2. CHAPTER 11 AMENDMENT. 


Section 215 of title 18, United States Code, is amended to read as 
follows: 


“§ 215. Receipt of commissions or gifts for procuring loans 


“(a) Whoever— Law 

“(1) corruptly gives, offers, or promises anything of value to enforcement 
any person, with intent to influence or reward an officer, 
director, employee, agent, or attorney of a financial institution 
- connection with any business or transaction of such institu- 

ion; or 

“(2) as an officer, director, employee, agent, or attorney of a 
financial institution, corruptly solicits or demands for the bene- 
fit of any person, or corruptly accepts or agrees to accept, 
anything of value from any person, intending to be influenced 
or rewarded in connection with any business or transaction of 
such institution; 

shall be fined not more than $5,000 or three times the value of the 
thing given, offered, promised, solicited, demanded, accepted, or 
agreed to be accepted, whichever is greater, or imprisoned not more 
than five years, or both, but if the value of the thing given, offered, 
promised, solicited, demanded, accepted, or to be accep’ ted 
does not exceed $100, shall be fined not more than $1,000 or impris- 
oned not more than one year, or both. 

) As used in this section, the term ‘financial institution’ 
means— 

“(1) a bank with deposits insured by the Federal Deposit 
Insurance Corporation; 

“(2) an institution with accounts insured by the Federal 
Savings and Loan Insurance Corporation; 

“(3) a credit union with accounts insured by the National 
Credit Union Share Insurance Fund; 

‘(4) a Federal home loan bank or a member, as defined in 
section 2 of the Federal Home Loan Bank Act (12 U.S.C. 1422), 
of the Federal home loan bank system 

“(5) a Federal land bank, Federal b lerndetiues credit bank, 
bank for cooperatives, production credit association, and Fed- 
eral land association; 
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Public 
information. 


18 USC 215 note. 


“(6) a small business investment company, as defined in 
section 103 of the Small Business Investment Act of 1958 
(15 U.S.C. 662); 

“(7) a bank holding company as defined in section 2 of the 
Bank Holding Company Act of 1956 (12 U.S.C. 1841); or 

“(8) a savings and loan holding company as defined in section 
408 of the National Housing Act (12 U.S.C. 1730a). 

“(c) This section shall not apply to bona fide salary, wages, fees, or 
other compensation paid, or expenses paid or reimbursed, in the 
usual course of business. 

“(d) Federal agencies with responsibility for regulating a financial 
institution shall jointly establish such guidelines as are appropriate 
to assist an officer, director, employee, agent, or attorney of a 
financial institution to comply with this section. Such agencies shall 
make such guidelines available to the public.”. 


SEC. 3. EFFECTIVE DATE. 


This Act and the amendments made by this Act shall take effect 
30 days after the date of the enactment of this Act. 


Approved August 4, 1986. 


LEGISLATIVE HISTORY—H.R. 3511: 


HOUSE REPORTS: No. la (Comm. on the Judiciary). 
CONGRESSIONAL 
Vol. 131 (1985): Oct. ”. “considered and passed Hi 
Vol. 132 (1986): ta 4, ‘considered and passed Sensis, amended. 
Apr. 22, House concurred in Senate amendments, in another 
with an amendment. 
June 24, Senate concurred in House amendment with an 
amendment. 
June 26, House concurred in Senate amendment. 
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Public Law 99-371 
99th Congress 
An Act 


To authorize quality educational programs for deaf individuals, to foster improved 
educational programs for deaf individuals throughout the United States, to reenact Aug. 4, 1986 
and codify certain provisions of law relating to the education of the deaf, and for {S. 1874] 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Con, assembled, That this Act may Education of the 
be cited as the “Education of the Deaf Act of 1986”. Deaf Act of ee 


a 430 
TITLE I~GALLAUDET UNIVERSITY ia 


Part A—GALLAUDET UNIVERSITY GENERAL AUTHORITY 


SEC, 101. CONTINUATION OF GALLAUDET COLLEGE AS GALLAUDET 20 USC 4301. 
UNIVERSITY. 


(a) GALLAUDET University.—The Gallaudet College created by an 
Act entitled “An Act to amend the charter of the Columbia Institu- 
tion for the Deaf, change its name, define its corporate powers, and 
provide for its organization and administration, and for other pur- 
poses’, approved June 18, 1954, is continued as a body corporate 20 USC 691. 
under the name of Gallaudet University. Hereafter Gallaudet Col- 
lege shall be known as Gallaudet University and have perpetual 
succession and shall have the powers and be subject to the limita- 
tions contained in this Act. 

(b) Purpose.—The purpose of Gallaudet University shall be to 
provide education and training to deaf individuals and otherwise to 
further the education of the deaf. 


SEC. 102. PROPERTY RIGHTS. 20 USC 4302. 


(a) Property Ricuts Descrisep.—Gallaudet University is vested 
with all the property and the rights of property, and shall have and 
be entitled to use all authority, privileges, and possessions and all 
legal rights which it has, or which it had or exercised under any 
former name, including the right to sue and be sued and to own, 
acquire, sell, mortgage, or otherwise dispose of property it may own 
now or hereafter oy geet Gallaudet University shall be subject 
to all liabilities and obligations now outstanding against the cor- 
poration under any former name. 

(b) DisposAL oF REAL Property.—(1) With the epppoval of the 
Secretary of Education, the Board of Trustees of Gallaudet Univer- 
sity may convey fee simple title by deed, convey by quitclaim deed, 
mortgage, or otherwise dispose of any or all real property title to 
which is vested in Gallaudet University, Gallaudet College, the 
Columbia Institution for the Deaf, or any predecessor corporation. 

(2) The proceeds of any such disposition shall be considered a part Securities. 
of the capital structure of the corporation, and may be used solely 
for the acquisition of real estate for the use of the corporation, for 
the construction, equipment, or improvement of buildings for such 
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20 USC 4303, 


use, or for investment purposes, but if invested only the income from 
the investment may be used for current expenses of the corporation. 


SEC. 103. BOARD OF TRUSTEES. 


(a) COMPOSITION OF THE Boarp.—(1) Gallaudet University shall be 
under the direction and control of a Board of Trustees, composed of 
twenty-one members selected as follows: 

(A) three public members of whom (i) one shall be a United 
States Senator appointed by the President of the Senate, and (ii) 
two shall be Representatives appointed by the Speaker of the 
House of Representatives; and 

(B) eighteen other members, all of whom shall be elected by 
the Board of Trustees, who on the effective date of this Act shall 
include those individuals serving as nonpublic members of the 
Board of Trustees of Gallaudet College immediately prior to 
such date, and of whom one shall be elected pursuant to regula- 
tions of the Board of Trustees, on nomination by the Gallaudet 
University Alumni Association for a term of three years. 

The members appointed from the Senate and House of Representa- 
tives shall be appointed for a term of two years at the beginning of 
each Congress, shall be eligible for reappointment, and shall serve 
until their successors are appointed. 

(2) The Board of Trustees shall have the power to fill any vacancy 
in the membership of the Board except for public members. Nine 
trustees shall constitute a quorum to transact business. The Board 
of Trustees, by vote of a majority of its membership, is authorized to 
remove any member of their body (except the public members) who 
may refuse or neglect to discharge the duties of a trustee, or whose 
removal would, in the judgment of said majority, be to the interest 
and welfare of said corporation. 

(b) Powers OF THE Boarp.—The Board of Trustees is authorized 


(1) make such rules, policies, regulations, and bylaws, not 
inconsistent with the Constitution and laws of the United 
States, as may be necessary for the good government of Gallau- 
det University, for the management of the property and funds 
of such corporation and for the admission, instruction, care, and 
discharge of students; 

(2) provide for the adoption of a corporate seal and for its use; 

(3) fix the date of holding their annual and other meetings; 

(4) appoint a president, professors, instructors, and other 
necessary employees for Gallaudet University, delegate to them 
such duties as it may deem advisable, fix their compensation, 
and remove them when, in their judgment, the interest of 
Gallaudet University shall require it; 

(5) elect a chairperson and other officers and prescribe their 
duties and terms of office, and appoint an executive committee 
to consist of five members, and vest the committee with such of 
its powers during periods between meetings of the Board as the 

deems necessary; 

(6) establish such op nlc and other units, including a 
department of higher learning for the deaf, a department of 
elementary education for the instruction of deaf children, a 

aduate department, and a research department, as the 
Board deems necessary to carry out the purpose of Gallaudet 
University; 
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(7) confer such degrees and marks of honor as are conferred 
by colleges and universities generally, and issue such diplomas 
and certificates of graduation as, in its opinion, may be deemed 
advisable, and consistent with academic standards; 

(8) subject to the provisions of section 403, control expendi- 
tures of all moneys appropriated by Congress for the benefit of 
Gallaudet University; and 

(9) control the expences and investment of any moneys or 
funds or Bata which Gallaudet University may have or may 
receive from sources other than appropriations by Congress. 


Part B—KENDALL DEMONSTRATION ELEMENTARY SCHOOL Gaiiren and 
youth. 
SEC, 111. AUTHORITY OF GALLAUDET UNIVERSITY. 20 USC 4811. 
(a) GENERAL AUTHORITY.— 


(1) For the pu of providing day and residential facilities 
for elementary education for individuals who are deaf in order 
to prepare them for high school and other secondary study and 
to provide an exemplary educational program to stimulate the 
development of similar excellent programs throughout the 
Nation, the Board of Trustees of Gallaudet University is au- 
thorized to maintain and operate Kendall Demonstration Ele- 
mentary School as a demonstration elemen school for the 
deaf, to serve primarily residents of the National Capital region. 

(2) The Kendall Demonstration Elementary ool shall 


(A) provide technical assistance and outreach throughout 
the Nation to train parents of deaf infants and children in 
specialized learning skills; and 

(B) develop curricula, instructional techniques, materials, 


and programs for teaching hearing impaired and deaf stu- 
dents = classroom situations with nonhearing impaired 
udents. 


(b) RESPONSIBILITY FOR COMPLIANCE WITH EDUCATION OF THE State and local 
Hanopicaprep Act.—Where a local educational agency, State edu- governments. 
cational agency, or intermediate educational unit refers a child to or 
places a child at the Kendall Demonstration Elementary School, 
such agency or unit shall be responsible for ensuring that the 
special education and related services provided to such child is 
consistent with part B of the Education of the Handicapped Act. 20 usc 1411. 


Part C—Mopet SECONDARY SCHOOL FOR THE DEAF Children and 
youth. 
SEC. 121. AUTHORITY OF GALLAUDET UNIVERSITY. District of 
Columbia. 


(a) GeneraL AutHority.—For the purpose of providing day and 29 usc 4321. 
residential facilities for secondary education for individ who are 
deaf in order to prepare them for college and other advanced study, 
and to provide an exemplary secondary school program to stimulate 
the development of similarly excellent programs throughout the 
Nation, the Board of Trustees of Gallaudet University is authorized, 
in accordance with the agreement under section 122, to maintain 
and operate a model secondary school for the deaf to serve primarily 
residents of the District of Columbia and of nearby States. 
(b) RESPONSIBILITY FOR COMPLIANCE WITH UCATION OF THE State and local 
Hanpicaprpep Act.—Where a local educational agency, State edu- governments. 
cational agency, or intermediate educational unit refers a child to or 
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District of 
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Reports. 


Wages. 


20 USC 4331. 


places a child at the model secondary school, such agency or unit 
shall be responsible for ensuring that the special education and 
related services provided to such child is consistent with part B of 
the Education of the Handicapped Act. 


SEC. 122. AGREEMENT WITH GALLAUDET UNIVERSITY FOR THE MODEL 
SECONDARY SCHOOL. 


(a) GENERAL AuTHOoRITY.—The Secretary is authorized to continue 
an agreement with Gallaudet University for the establishment and 
operation, including construction and equipment of a model second- 
ary school for the deaf to serve primarily residents of the District of 
Columbia and of nearby States. 

(b) Provisions oF AGREEMENT.—The agreement shall— 

(1) provide that Federal funds appropriated for the benefit of 
the model secondary school will be used only for the purposes 
for which appropriated and in accordance with the applicable 
provisions of this Act and the agreement made pursuant 
thereto; 

(2) provide that the University will make an annual report to 
the Secretary; 

(3) provide that in the design and construction of any facili- 
ties, maximum attention will be given to excellence of architec- 
ture and design, works of art, and innovative auditory and 
visual devices and installations appropriate for the educational 
functions of such facilities; 

(4) provide tha: the model secondary school will develop 
curricula, instructional techniques, materials, and programs for 
teaching hearing impaired and deaf students in classroom situa- 
tions with nonhearing impaired students; 

(5) include such other conditions as the Secretary considers 

necessary to carry out the purposes of this part; and 

(6) provide that any laborer or mechanic employed by any 
contractor or subcontractor in the performance of work on any 
construction aided by Federal funds appropriated for the benefit 
of the model secondary school will be paid wages at rates not 
less than those prevailing on similar construction in the locality 
as determined by the Secretary of Labor in accordance with the 
Act of March 3, 1931 (40 U.S.C. 276a-276a-5) commonly referred 
to as the Davis-Bacon Act; and the Secretary of Labor shall 
have, with respect to the labor standards specified in this 
paragraph, the authority and functions set forth in Reorganiza- 
tion Plan Numbered 14 of 1950 (5 U.S.C. App.) and section 2 of 
the Act of June 13, 1934 (40 U.S.C. 276c). 

(c) SuBMISSION OF ReEport.—The Secretary shall submit the 
annual report of the University (required under subsection (b)\(3)) to 
the Congress with such comments and recommendations as the 
Secretary may deem appropriate. 


TITLE IN—NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


SEC. 201. AUTHORITY. 


For the purpose of providing a residential facility for postsecond- 
ary technical training and education for individuals who are deaf in 
order to prepare them for successful employment, the institution of 
higher education with which the Secretary has an agreement under 
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this title is authorized to operate and maintain a National Technical 
Institute for the Deaf. 


SEC. 202. AGREEMENT FOR THE INSTITUTE. 20 USC 4332. 


(a) GENERAL AuTHORITY.—The Secretary is authorized to establish 
or continue an agreement with an institution of higher education for 
the establishment and operation, including construction and equip- 
ment, of a National Technical Institute for the Deaf. The Secretary, 
in considering proposals from institutions of higher education to 
enter into an agreement under this Act, shall give preference to 
institutions which are located in metropolitan industrial areas. 

(b) Provisions oF AGREEMENT.—The agreement shall— 

(1) provide that Federal funds a lag thea for the benefit of 
the Institute will be used only for the purposes for which 
approneated and in accordance with the applicable provisions 
of this Act and the agreement made pursuant thereto; 

(2) provide that the Board of Trustees or other governing body 
of the institution, subject to the approval of the Secretary, will 
appoint an advisory group to advise the Director of the Institute 
in formulating and carrying out the basic policies governing its 
establishment and operation, which group shall include individ- 
uals who are professionally concerned with education and tech- 
nical training at the postsecondary school level, persons who are 
professionally concerned with activities relating to education 
and training of the deaf, and members of the public familiar 
with the need for services provided by the Institute; 

(3) provide that the Board of Trustees or other governing body Reports. 
of the institution will make an annual report together with an 
accounting of all indirect costs paid to the institution of higher 
education under the agreement to the Secretary, which the 
Secretary shall transmit to the Congress with such comments 
and recommendations as the Secretary may deem appropriate; 

(4) include such other conditions as the Secretary deems 
necessary to carry out the purposes of this part; and 

(5) provide that any laborer or mechanic employed by any 
contractor or subcontractor in the performance of work on any 
construction aided by Federal funds appropriated for the benefit 
of the Institute will be paid wages at rates not less than those 
gh ve e similar construction in the locality as determined 

the retary of Labor in accordance with the Act of 
arch 3, 1931 (40 U.S.C. 276a-276a-5) commonly referred to as 
the Davis-Bacon Act; and the Secretary of Labor shall have, 
with respect to the labor standards specified in this Bees sph. 
the authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5.U.S.C. App.) and section 2 of the Act of 
June 13, 1934 (40 U.S.C. 276c). 

(c) Limrration.—If within twenty years after the completion of 
any construction (except minor remodeling or alteration) for which 
such funds have been paid— 

(1) the facility ceases to be used for the purposes for which it 
was constructed or the agreement is terminated, unless the 
Secretary determines that there is good cause for releasing the 
institution from its obligation, or 

(2) the institution ceases to be the owner of the facility, 

the United States shall be entitled to recover from the applicant or 
other owner of the facility an amount which has the same ratio with 
respect to the current market value of the facility as the amount of 
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20 USC 4342. 


Federal funds expended for construction of such facility bears to the 
total cost of construction of the facility. The current market value of 
the facility shall be determined by agreement of the parties or by 
action brought in the United States district court for the district in 
which the facility is situated. 


TITLE I1I—COMMISSION ON EDUCATION OF THE DEAF 


SEC. 301. COMMISSION ESTABLISHED. 


(a) EsTaABLISHMENT.—There is established a Commission on Edu- 
cation of the Deaf to make a study of the quality of infant and early 
childhood education programs and of elementary, secondary, post- 
secondary, adult, and continuing education furnished to deaf 
individuals. 

(b) Composition.—(1) The Commission shall be composed of 12 
members as follows: 

(A) Three members shall be appointed by the President. 

(B) One member shall be appointed by the Comptroller Gen- 
eral of the United States. 

(C) Four of the members shall be appointed by the Speaker 
of the House of Representatives, with the approval of the 
Majority Leader and the Minority Leader of the House of 
Representatives. 

(D) Four of the members shall be appointed by the President 
pro tempore of the Senate, with the approval of the Majority 
Leader and the Minority Leader of the Senate. 

(2A) Members of the Commission shall be appointed from among 
individuals who have broad experience and expertise in deafness, 
program evaluation, education, or rehabilitation, which experience 
and expertise are directly relevant to the issues to be studied by the 
Commission. 

(B) The Chairperson shall be appointed jointly by the Speaker of 
the House of Representatives, with the approval of the Majority 
Leader and the Minority Leader of the House of Representatives, 
and the President pro tempore of the Senate, with the approval of 
the Majority Leader and the Minority Leader of the Senate. 

(3) Members of the Commission may not be employed by or be a 
consultant to the National Technical Institute for the Deaf or 
Gallaudet University during their appointment as members of the 
Commission and may not have been so employed for a period of one 
year prior to appointment. 

(4) Of the members appointed by the President under paragraph 
(1A), not less than 1 shall be deaf. Of the members appointed by the 
Speaker of the House of Representatives under paragraph (1)(C), not 
less than 2 shall be deaf and not more than 2 may be from the same 
political party. Of the members appointed by the President pro 
tempore of the Senate under paragraph (1D), not less than 2 shall 
be deaf and not more than 2 may be from the same political party. 

(5) Any vacancy in the Commission shall be filled in the same 
manner as the original appointment. 

(6) Members of the Commission shall be appointed not later than 
30 days after the date of enactment of this Act. 


SEC. 302. DUTIES OF THE COMMISSION. 
(a) Srupy Descrisep.—(1) The Commission shall make a study of— 
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(A) the degree to which appropriate postsecondary, adult, and 
continuing educational opportunities are available to deaf 
individuals; 

(B) the advisability of expanding the number of federally 
supported postsecondary regional educational programs which 
serve the deaf; 

(C) the training and technical assistance needs of infant and Children and 
early childhood education programs and elementary, secondary, Youth. 
postsecondary, adult, and continuing education programs which 
serve the deaf; 

(D) the degree to which appropriate elementary and second- Children and 
ary educational opportunities are available to deaf students youth. 
including (i) the effects of part B of the Education of the 
Handicapped Act on infant and early childhood education pro- 20 USC 1411. 
grams and elementary and secondary educational programs for 
the deaf and (ii) the role played by the model secondary school 
for the deaf and the Kendall Demonstration Elementary School; 

(E) the role and impact of research, development, dissemina- 
tion, and outreach activities conducted by Gallaudet University 
and the National Technical Institute for the Deaf in education 
of the deaf; 

(F) the degree to which the purposes of part F of the Edu- 
cation of the Handicapped Act (relating to instructional media 20 USC 1451. 
for the handicapped) are being carried out; 

(G) the problems associated with illiteracy among deaf 
individuals; 

(H) any other issues which the Commission determines will Children and 
improve the quality of infant and early education programs and Youth. 
elementary, secondary, postsecondary, adult, and continuing 
education provided to the deaf; and 

(I) any other recommendations to improve quality or increase 
cost effectiveness of providing the education of the deaf. 

(2) The study of each issue described in paragraph (1) shall include 
a description of the findings concerning each such issue together 
with aon RRsore ne for actions designed to address identified 
n ns 

(b) Rerorts.—The Commission shall submit to the President and 
to the Congress such interim reports as it deems advisable, and not 
later than 18 months after the date of enactment of this Act, a final 
report of its study and investigation together with such rec- 
ommendations, including specific proposals for legislation, as the 
Commission deems advisable. 

(c) TERMINATION.—The Commission shall cease to exist 90 days 
following the submission of its final report. 


SEC, 303. ADMINISTRATIVE PROVISIONS. 20 USC 4343. 


(a) PERSONNEL.—(1) The Commission may appoint such personnel, 
including a Staff Director, as the Commission deems necessary 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and such person- 
nel may be paid without regard to the provisions of chapter 51 and 5 USC 5101 et 
subchapter III of chapter 53 of such title relating to classification  ¢4- 
and General Schedule pay rates, but no individual so appointed 5 USC 5331. 
shall be paid in excess of the rate authorized for GS-18 of the ° USC 5332. 
General Schedule. 
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State and local 
governments. 


Contracts. 


State and local 
governments. 


20 USC 4344. 


(2) The Commission is authorized to obtain the services of experts 
and consultants in accordance with section 3109 of title 5, United 
States Code. 

(b) Heartncs; QuorumM.—(1) The Commission or, with the 
authorization of the Commission, any committee thereof, may, for 
the purpose of carrying out the provisions of this Act, hold such 
hearings and sit and act at such times and such places within the 
United States as the Commission or such committee may deem 
advisable. 

(2) Six members of the Commission shall constitute a quorum, but 
a lesser number of two or more may conduct hearings. 

(c) CoNSULTATION.—In carrying out its duties under this Act, the 
Commission shall consult with Gallaudet University, the National 
Technical Institute for the Deaf, regional postsecondary education 
programs for the deaf, other programs and agencies serving or 
representing the interests of deaf people, Federal agencies, rep- 
resentatives of State and local governments, State and local edu- 
cational agencies, and private organizations to the extent feasible. 

(d) INFORMATION; STATISTICS.—(1) The Commission is authorized to 
secure directly from any executive department, bureau, agency, 
board, commission, office, independent establishment, or instrumen- 
tality (including the General Accounting Office), information, 
suggestions, estimates, and statistics to carry out the provisions of 
this title. Each such department, bureau, agency, board, commis- 
sion, office, establishment, or instrumentality is authorized and 
directed, to the extent permitted by law, to furnish such informa- 
tion, suggestions, estimates, and statistics directly to the Commis- 
sion, upon request made by the Chairperson. 

(2) For the purpose of securing necessary data and information the 
Commission may enter into contracts with universities, research 
institutions, foundations, and other competent public or private 
agencies. 

(e) AGENcy CooPpERATION.—(1) The heads of all Federal agencies 
are, to the extent not prohibited by law, directed to cooperate with 
the Commission in carrying out this title. 

(2) The Commission is authorized to utilize, with their consent, the 
services, personnel, information, and facilities of other Federal, 
State, local and private agencies with or without reimbursement. 


SEC. 304. COMPENSATION OF MEMBERS. 


(a) Unrrep States OrFiceR AND EMPLOYEE MemBers.—Members of 
the Commission who are officers or full-time employees of the 
United States shall serve without compensation in addition to that 
received for their services as officers or employees of the United 
States; but they may be allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by section 5703 of title 5, United 
States Code, for individuals in the Government service employed 
intermittently. 

(b) Pustic MemsBers.—Members of the Commission who are not 
officers or full-time employees of the United States shall receive 
compensation at a rate not to exceed the daily equivalent of the pay 
rate specified for GS-18 of the General Schedule under section 5332 
of title 5, United States Code, for each ry (including traveltime) 
during which such members are engaged in the actual performance 
of duties vested in the Commission. In addition, such members may 
be allowed travel expenses, including per diem in lieu of subsistence, 
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as authorized by section 5703 of title 5, United States Code, for 
individuals in the Government service employed intermittently. 


TITLE IV—GENERAL PROVISIONS 


SEC. 401. DEFINITIONS. 20 USC 4351. 


As used in this Act— 

(1) The term ‘Board of Trustees” means (unless the context 
requires otherwise) the Board of Trustees of Gallaudet Univer- 
sity established under section 103. Ante, p. 782. 

(2) The term “construction” includes construction and initial 
equipment of new buildings, and expansion, remodeling, and 
alteration of existing buildings and equipment thereof, includ- 
ing architect’s services, but excluding off-site improvements. 

(3) The term “elementary school’’ means a school which 
provides education for deaf children from the age of onset of 
deafness to age fifteen, inclusive, but not beyond the eighth 
grade or its equivalent. 

(4) The term “Institute” means the National Technical In- 
stitute for the Deaf. 

(5) The term “institution of higher education’’ means an 
educational institution in any State which (A) admits as regular 
students only individuals having a certificate of graduation 
from a school providing secondary education, or the recognized 
equivalent of such a certificate, (B) is legally authorized within 
such State to provide a program of education beyond secondary 
education, (C) provides an educational program for which it 
awards a bachelor’s degree, (D) includes one or more profes- 
sional or graduate schools, (E) is a public or nonprofit private 
institution, and (F) is accredited by a nationally recognized 
accrediting agency or association. For the purpose of clause (F), 
the Secretary shall publish a list of nationally recognized 
accutane aeencios or associations which the Secretary deter- 
Sane ce reliable authority as to the quality of training 
offered. 

(6) The term “secondary school” means a school which pro- 
vides education in grades nine through twelve, inclusive. 

(7) The term “Secretary” means the Secretary of Education. 

(8) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 


SEC, 402. GIFTS. Real property. 
20 usc 1352 


(a) GALLAUDET University.—Gallaudet University is authorized 
to receive by gift, devise, bequest, purchase, or otherwise, property, 
both real and personal, for the use of Gallaudet University, or for 
the use of any of its departments or other units as may be des- 
ignated in the conveyance or will, and to hold, invest, use, or dispose 
of such property for the purpose stated in the conveyance or will. 

(b) NATIONAL TECHNICAL INSTITUTE FOR THE Dear.—The National 
Technical Institute for the Deaf is authorized to receive by gift, 
devise, uest, purchase, or otherwise, property, both real and 
personal, for the use of the Institute, or for the use of any of its 

ro as may be designated in the conveyance or will, and to 
old, invest, use, or ly of such property for the purpose stated 
in the conveyance or will. 
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20 USC 4353. 


20 USC 4354. 


20 USC 3486. 


20 USC 4355. 


20 USC 4356. 


SEC. 403. AUDIT. 


(a) GENERAL AccountTING OFFice AUTHORITY.—All financial trans- 
actions and accounts of the corporation or institution of higher 
education, as the case may be, in connection with the expenditure of 
any mone eorenpeiies by any law of the United States— 

(1) for the benefit of Gallaudet University or for the construc- 
tion of facilities for its use; or 
(2) for the benefit of the National Technical Institute for the 
Deaf or for the construction of facilities for its use, 
shall be settled and adjusted in the General Accounting Office. 

(b) INDEPENDENT Aupit.—Gallaudet University and the institution 
of higher education operating the National Technical Institute for 
the Deaf shall have an annual independent audit made of the 
programs and activities of the University and of the Institute, 
respectively. 

SEC. 404. REPORTS. 


(a) GALLAUDET University.—Not later than October 15 of each 
year, the Board of Trustees of Gallaudet University shall ee 
and submit an annual report to the Secretary on the condition of the 
University, including— 

(1) the number of students of each description received and 
discharged during the preceding school year and the number 
a 

(2) the branches and type of training and education taught 
and progress made therein; 

(3) a statement showing the receipts of said corporation and 
from what sources; and 

(4) its expenditures and for what objects. 

(b) NATIONAL TECHNICAL INSTITUTE FOR THE Dear.—The Board of 
Trustees or other ektotomae J body of the institution of higher edu- 
cation with which the Secretary has an agreement under section 202 
shall pre and transmit to the Secretary a report on the activi- 
ties of the Institute, pursuant to the agreement under section 
202(b)(3). 

(c) MONITORING AND EVALUATION REeport.—The Secretary, as part 
of the annual report required under section 426 of the Department 
of Education Organization Act, shall include a description of the 
monitoring and evaluation activities pursuant to section 405, to- 

ether with such recommendations, including recommendations for 
egislation, as the Secretary deems necessary. 


SEC. 405. MONITORING AND EVALUATION ACTIVITIES. 


The Secretary shall conduct monitoring and evaluation activities 
of the education te Aged and activities and the administrative 
operations of Gallaudet University and of the National Technical 
Institute for the Deaf. In carrying out the responsibilities described 
in this section, the Secretary is authorized to employ such consult- 
ants as may be n pursuant to the provisions of section 3109 
of title 5, United States Code. 


SEC. 406. LIAISON FOR EDUCATIONAL PROGRAMS FOR THE DEAF. 


(a) DESIGNATION OF LiAIsON.—Not later than 30 days after the 
date of enactment of this Act, the Secretary shall designate an 
individual in the Office of Special Education and Rehabilitative 
Services of the Department of Education from among individuals 
who have experience in the education of the deaf to serve as liaison 
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between the Department and Gallaudet University, the National 
Technical Institute for the Deaf, and other postsecondary edu- 
cational programs for the deaf under the Education of the Handi- 
capped Act and the Rehabilitation Act of 1973. 20 USC 1400; 
(b) Duties or Liaison.—The individual serving as liaison for 29 USC 701 note. 
educational programs for the deaf shall: 
(1) provide information to institutions regarding the Depart- 
ment’s efforts directly affecting the operation of such programs 
by such institutions; and 
(2) provide such support and assistance as such institutions 
may request and the Secretary considers appropriate. 
(c) AUTHORITY OF SECRETARY.—Nothing in this section may be 
construed to affect the authority of the Secretary under this Act or 
any other Act with respect to Gallaudet University or the National 
Technical Institute for the Deaf. 


SEC. 407. GALLAUDET UNIVERSITY FEDERAL ENDOWMENT PROGRAM. 20 USC 4357. 


(a) ESTABLISHMENT OF FEDERAL ENDOWMENT PROGRAM.—The Sec- 
retary and the Board of Directors of Gallaudet University are 
authorized to establish the Gallaudet University Federal Endow- 
ment Fund (in this section referred to as the ‘endowment fund”) in 
accordance with the provisions of this section, to promote the finan- 
cial independence of Gallaudet University. The Secretary and the 
Board may enter into such agreements as may be necessary to carry 
out the purposes of this section. 

(b) FEDERAL PAYMENTS.— 

(1) The Secretary shall m wordt gieonene to the endowment 
fund from amounts appropria pursuant to subsection (g) 
consistent with the provisions of this section. 

(2) Subject to the availability of a yah cer ag the Secretary 
shall make payments to the endowment fund in amounts 
equal to sums contributed to the fund from non-Federal 
sources (excluding transfers from other endowment funds of the 
University). 

(c) INVESTMENTS.— 

(1) The University, in investing the endowment fund corpus 
and income, shall exercise the judgment and care, under the 
prevailing circumstances, which a person of prudence, discre- 
tion, and intelligence would exercise in the management of that 
person’s own business affairs. 

(2) The endowment fund corpus and income shall be invested Banks and 
in federally insured bank savings accounts or comparable in- District of 
terest bearing accounts, certificates of deposit, money market Gojumbia. 
funds, mutual funds, obligations of the United States, or other 
low-risk instruments and securities in which a regulated insur- 
ance company may invest under the laws of the District of 
Columbia. The endowment fund corpus and income may not be 
invested in real estate. 

(d) WITHDRAWALS AND EXPENDITURES.— 

(1) For a twenty-year period from the date of the enactment of 
this Act, the University may not make a withdrawal or expendi- 
ture from the endowment fund corpus. 

(2(A) Gallaudet University may withdraw or expend endow- 
ment fund income for any expenses necessary to the operation 
of the University, including expenses of operations and mainte- 
nance, administration, academic and support personnel, 
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20 USC 4358. 


construction and renovation, community and student services 
programs, technical assistance, and research. 

(B) The University may not withdraw or expend endowment 
fund income for any commercial purpose. 

(3A) Except as provided in subparagraph (B), the University 
may not withdraw or expend more than 50 percent of the total 
accumulated endowment fund income. 

(B) The Secretary may waive the limitation under subpara- 
graph (A), if the Secretary determines that an expenditure or 
withdrawal is a necessary response to exceptional or uncontrol- 
lable circumstance affecting the University. 

(e) RecovERY OF PayMENTs.—After notice and an opportunity for 
a hearing, the Secretary is authorized to recover any Federal pay- 
ments under this section if Gallaudet University— 

(1) makes a withdrawal or expenditure of endowment fund 
corpus or income which is not consistent with the provisions of 
this section; 

(2) fails to comply with the investment standards and limita- 
tions under this section; or 

(3) fails to account properly to the Secretary concerning the 
investment of or expenditures from the endowment fund corpus 
or income. 

(f) Derinit1ions.—For the purposes of this section the following 
terms have the following meanings: 

(1) The term “endowment fund’’ means a fund, or a tax- 
exempt foundation, established and maintained by Gallaudet 
University for the purpose of generating income for the support 
of the University. 

(2) The term “endowment fund corpus” means an amount 
equal to the Federal payments to the endowment fund and 
amounts contributed to the fund from non-Federal sources. 

(3) The term “endowment fund income” means an amount 
equal to the total market value of the endowment fund minus 
the endowment fund corpus. 

(4) The term “Secretary” means the Secretary of Education. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out the purposes of this section such sums 
as may be necessary for each of the fiscal years 1987, 1988, 1989, 
1990, and 1991. Such sums shall remain available until expended. 


SEC. 408. NATIONAL TECHNICAL INSTITUTE FOR THE DEAF ENDOWMENT 
PROGRAM. 


(a) ESTABLISHMENT OF FEDERAL ENDOWMENT PROGRAM.—The Sec- 
retary and the Board of Directors of the National Technical In- 
stitute for the Deaf are authorized to establish the National Tech- 
nical Institute for the Deaf Federal Endowment Fund (in this 
section referred to as the ‘“‘“endowment fund’’) in accordance with the 
provisions of this section, to promote the financial independence of 
the National Technical Institute for the Deaf. The Secretary and the 
Board may enter into such agreements as may be necessary to carry 
out the purposes of this section. 

(b) FEDERAL PAYMENTS.— 

(1) The Secretary shall nee erent to the endowment 
fund from amounts appropria pursuant to subsection (g) 
consistent with the provisions of this section. 

(2) Subject to the availability of appropriations, the Secretary 
shall make payments to the endowment fund in amounts equal 
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to sums contributed to the fund from non-Federal sources 
(excluding transfers from other endowment funds of the 
Institute). 

(c) INVESTMENTS.— 

(1) The Institute, in investing the endowment fund corpus and 
income, shall exercise the judgment and care, under the prevail- 
ing circumstances, which a person of prudence, discretion, and 
intelligence would exercise in the management of that person’s 
own business affairs. 

(2) The endowment fund corpus and income shall be invested Banks and 
in federally insured bank savings accounts or comparable in- banking. 
terest bearing accounts, certificates of deposit, money market istrict of 
funds, mutual funds, obligations of the United States, or other 5 
low-risk instruments and securities in which a regulated insur- 
ance company may invest under the laws of the District of 
Columbia. The endowment fund corpus and income may not be 
invested in real estate. 

(d) WiTHDRAWALS AND EXPENDITURES.— 

(1) For a twenty-year period from the date of the enactment of 
this Act, the Institute may not make a withdrawal or expendi- 
ture from the endowment fund corpus. 

(2A) The National Technical Institute for the Deaf may 
withdraw or expend endowment fund income for any expenses 
necessary to the operation of the Institute, including expenses 
of operations and maintenance, administration, academic and 
support personnel, construction and renovation, community and 
student services programs, technical assistance, and research. 

(B) The Institute may not withdraw or expend endowment 
fund income for any commercial purpose. 

(3A) Except as provided in subparagraph (B), the Institute 
may not withdraw or expend more than 50 percent of the total 
accumulated endowment fund income. 

(B) The Secretary may waive the limitation under subpara- 
graph (A), if the Secretary determines that an expenditure or 
withdrawal is a necessary response to exceptional or uncontrol- 
lable circumstances affecting the Institute. 

(e) Recovery or PaYMENTs.—After notice and an opportunity for 
a hearing, the Secretary is authorized to recover any Federal pay- 
— under this section if the National Technical Institute for the 

a — 

(1) makes a withdrawal or expenditure of endowment fund 
corpus or income which is not consistent with the provisions of 
this section; 

(2) fails to comply with the investment standards and limita- 
tions under this section; or 

(3) fails to account properly to the Secretary concerning the 
investment of or expenditures from the endowment fund corpus 
or income. 

(f) DeFtniTIONS.—For the purposes of this section the following 
terms have the following meanings: 

(1) The term “endowment fund’ means a fund, or a tax- 
exempt foundation, established and maintained by the National 
Technical Institute for the Deaf for the purpose of generating 
income for the support of the Institute. 

(2) The term ‘endowment fund corpus” means an amount 
equal to the Federal payments to the endowment fund and 
amounts contributed to the fund from non-Federal sources. 
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20 USC 4359. 


20 USC 
691-691g. 


20 USC 681-685. 


20 USC 4360. 


(3) The term “endowment fund income” means an amount 
equal to the total market value of the endowment fund minus 
the endowment fund corpus. 

(4) The term “Secretary” means the Secretary of Education. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
32 psy Sogn to carry out the purposes of this section such sums 
as may be eigen for each of the fiscal years 1987, 1988, 1989, 
1990, and 1991. S sums shal] remain available until expended. 


SEC, 409. OVERSIGHT AND EFFECT OF AGREEMENTS. 


(a) Oversicut Activities.—Nothing in this Act shall be construed 
to diminish the oversight activities of the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives with respect to any 
agreement entered into between the Secretary of Education and 
Gallaudet University, and the institution of higher education with 
which the Secretary has an agreement under title II. 

(b) CONSTRUCTION OF AGREEMENTS.—The agreements described in 
subsection (a) of this section shall continue in effect, to the extent 
ror such agreements are not inconsistent with the provisions of this 

ct. 


SEC. 410. REPEALS. 


(a) GALLAUDET CoLLEGE.—The Act entitled “An Act to amend the 
charter of the Columbia Institution for the Deaf, change its name, 
define its corporate powers, and provide for its organization and 
administration, and for other purposes”, approved June 18, 1954, is 
repealed. 

(b) KENDALL DEMONSTRATION ELEMENTARY SCHOOL.—The Act enti- 
tled “An Act to modify and enlarge the authority of Gallaudet 
College to maintain and operate the Kendall School as a demonstra- 
aoe elementary school for the deaf to serve primarily the National 

a eee and for other purposes”, approved December 24, 

is repe 

(c) MopEL SECONDARY SCHOOL FOR THE Dear.—The Model Second- 
ary School for the Deaf Act is repealed 

(d) NATIONAL TECHNICAL INSTITUTE FOR THE DeaFr.—The National 
Technical Institute for the Deaf Act is repealed. 


SEC. 411. AUTHORIZATION OF APPROPRIATIONS. 


(a) GALLAUDET UNiversity.—There are authorized to be appro- 
priated such sums as may be necessary for each of the fiscal years 
1987, 1988, 1989, 1990, and 1991 to carry out the provisions of this 
Act, relating to— 

(A) Gallaudet prea 
(B) part B of title I, relating to Kendall Demonstration Ele- 
mentary School, and 
RN part C of title I, relating to the model secondary school for 
the deaf. 

(b) NaTIOoNAL TECHNICAL INSTITUTE FOR THE DeaF.—There are 
authorized to be appropriated such sums as may be necessary for 
-_ of the fiscal years 1987, 1988, 1989, 1990, oe 1991 to carry out 
ie af nag rovisions of title II, relating to the National Technical Institute 
ort 
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(c) COMMISSION ON EDUCATION FOR THE DeaF.—There are au- 
thorized to be appropriated such sums as may be necessary to carry 
out the provisions of title III, relating to the Commission on Edu- 
cation of the Deaf. Sums appropriated pursuant to this subsection 
shall remain available until expended or until the termination of 
the Commission, whichever first occurs. 


Approved August 4, 1986. 
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Public Law 99-372 
99th Congress 
An Act 


To amend the Education of the Handicapped Act to authorize the award of reasona- 
ble attorneys’ fees to certain prevailing parties, to clarify the effect of the Educa- 
tion of the Handicapped Act on rights, procedures, and remedies under other laws 
relating to the prohibition of discrimination, and for other purposes. 


Be it enacted by the Senate and House of Representatives of'the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Handicapped Children’s 
Protection Act of 1986”. 


AWARD OF ATTORNEYS’ FEES 


Sec. 2. Section 615(e)(4) of the Education of the Handicapped Act 
is amended by inserting “(A)” after the paragraph designation and 
by adding at the end thereof the following new subparagraphs: 

“(B) In any action or proceeding brought under this subsection, 
the court, in its discretion, may award reasonable attorneys’ fees as 
part of the costs to the parents or guardian of a handicapped child or 
youth who is the prevailing ey, 

“(C) For the puree of this subsection, fees awarded under this 
subsection shall be based on rates prevailing in the community in 
which the action or proceeding arose for the kind and quality of 
services furnished. No bonus or multiplier may be used in calculat- 
ing the fees awarded under this subsection. 

‘(D) No award of attorneys’ fees and related costs may be made in 
any action or proceeding under this subsection for services per- 
formed subsequent to the time of a written offer of settlement to a 
parent or guardian, if— 

“(i) the offer is made within the time prescribed by Rule 68 of 
the Federal Rules of Civil Procedure or, in the case of an 
administrative proceeding, at any time more than ten days 
before the proceeding begins 

“(ii) the offer is not Sane within ten days; and 

“(iii) the court or administrative officer finds that the relief 
finally obtained by the parents or guardian is not more favor- 
able to the parents or guardian than the offer of settlement. 

‘(E) Notwithstanding the provisions of subparagraph (D), an 
award of attorneys’ fees and related costs may be made to a parent 
or guardian who is the prevailing party and who was substantially 
justified in rejecting the settlement offer. 

‘(F) Whenever the court finds that— 

“(i) the parent or guardian, during the course of the action or 
proceeding, unreasonably protracted the final resolution of the 
controversy; 

“(ii) the amount of the attorneys’ fees otherwise authorized to 
be awarded unreasonably exceeds the hourly rate prevailing in 
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the community for similar services by attorneys of reasonably 
comparable skill, experience, and reputation; or 
“(iii) the time spent and legal services furnished were exces- 
sive considering the nature of the action or proceeding, 
the court shall reduce, accordingly, the amount of the attorneys’ 
fees awarded under this subsection. 

“(G) The provisions of subparagraph (F) shall not apply in any 
action or proceeding if the court finds that the State or local 
educational agency unreasonably protracted the final resolution of 
rd rere or proceeding or there was a violation of section 615 of 
this Act.”. 


EFFECT OF EDUCATION OF THE HANDICAPPED ACT ON OTHER LAWS 


Sec. 3. Section 615 of the Education of the Handicapped Act is 
amended by adding at the end thereof the following new subsection: 

“(f) Nothing in this title shall be construed to restrict or limit the 
rights, procedures, and remedies available under the Constitution, 
title V of the Rehabilitation Act of 1973, or other Federal statutes 
protecting the rights of handicapped children and youth, except that 
before the filing of a civil action under such laws seeking relief that 
is also available under this part, the procedures under subsections 
(b\2) and (c) shall be exhausted to the same extent as would be 
required had the action been brought under this part.”’. 


GAO STUDY OF ATTORNEYS’ FEES PROVISION 


Sec. 4. (a) The Comptroller General of the United States, through 
the General Accounting Office, shall conduct a study of the impact 
of the amendments to the Education of the Handicapped Act made 
by section 2 of this Act. Not later than June 30, 1989, the Comptrol- 
ler General shall submit a report containing the findings of such 
study to the Committee on Education and Labor of the House of 
Representatives and the Committee on Labor and Human Resources 
of the Senate. The Comptroller General shall conduct a formal 
briefing for such Committees on the status of the study not later 
than March 1, 1988. Such report shall include the information 
described in subsection (b). 

(b) The report authorized under subsection (a) shall include the 
following information: 

(1) The number, in the aggregate and by State, of written 
decisions under sections 615 (bX(2) and (c) transmitted to State 
advisory panels under section 615(d\4) for fiscal years 1984 
through 1988, the prevailing party in each such decision, and the 
type of complaint. For fiscal year 1986, the report shall desig- 
nate which decisions concern complaints filed after the date of 
the enactment of this Act. 

(2) The number, in the oaeete and by State, of civil actions 
brought under section 615(e\2), the prevailing party in each 
action, and the type of complaint for fiscal years 1984 through 
1988. For fiscal year 1986 the report shall designate which 
decisions concern complaints filed after the date of enactment. 

(3) Data, for a geographically representative selective sample 
of States, indicating (A) the specific amount of attorneys’ fees, 
costs, and expenses awarded to the ebro Sg party, in each 
action and proceeding under section 615(e)(4B) from the date of 
the enactment of this Act through fiscal year 1988, and the 


State and local 
government. 


20 USC 1415. 


20 USC 1415. 


29 USC 790. 


Reports. 


20 USC 1415 
note. 
29 USC 701 note. 


20 USC 1415. 
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20 USC 1415. 


20 USC 1415 
note. 


range of such fees, costs, and expenses awarded in the actions 

ze gs under "such section, categorized by type of 
cone aint and (B) for the same sample as in (A) the eeenibor of 
hours s os by personnel, including pine pan and consultants, 
involved in the action or proceeding, and expenses incurred by 
rrr yaed and the State educational agency and local educa- 
tio agency. 

(4) Data, for a geographically representative sample of States, 
on the experience of educationa encies in resolving com- 
plaints informally under section 6150D\2), io the date of the 
enactment of this Act through fiscal year 1 


EFFECTIVE DATE 


Sec. 5. The amendment made by section 2 shall apply with respect 
to actions or proceedings brought under section 615(e) of the Edu- 
cation of the Handicapped Act after July 3, 1984, and actions or 
proceedings brought prior to July 4, 1984, under such section which 
were pending on July 4, 1984. 


Approved August 5, 1986. 


LEGISLATIVE HISTORY—S. 415 (H.R. 1523): 


HOUSE REPORTS: No. 99-296 aomeenring H.R. 1523 (Comm. on Education and 
Labor) and No. (Comm. of Conference). 
SENATE REPORTS: No. 99-112 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): — 30, considered and passed Senate. 
12, H.R. 1523 considered and passed House; S. 415, 
amended, in lieu. 
Vol, 182 (1986): July Ut 17, a agreed to conference report. 
House agreed to conference report. 
WES COMPILATION OF a DOCUMENTS, Vol. 22 (1986): 
Aug. 5, Presidential sta 
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Public Law 99-373 


99th Congress 
Joint Resolution 
To authorize the designation of a calendar week in 1986 and 1987 as National Aug. 6, 1986 
Infection Control Week. [H.J. Res. 623) 
Whereas nosocomial infections directly cause more than twenty- 
thousand deaths each year and indi 'y contribute to sixty- 
thousand additional deaths; 


Whereas one-third of all such infections are preventable; 
Whereas the spread of infection in day care centers is a new source 
of concern; and 
Whereas increased public awareness, dissemination of information, 
and assistance are essential to combat and prevent the problem of 
infection: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ident is 
authorized and requested to designate a calendar week in 1986 and 
1987 as National Infection Control Week and to call upon Federal, 
State, and local government agencies and the people of the United 
States to observe such week with appropriate programs, activities, 
and ceremonies. 


Approved August 6, 1986. 


LEGISLATIVE HISTORY: H.J. Res. 623: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 16, considered and passed House. 
July 23, considered and passed Senate. 
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Aug. 6, 1986 


(S.J. Res. 371] 


Public Law 99-874 
99th Congress 
Joint Resolution 


To designate August 1, 1986, as ‘“‘Helsinki Human Rights Day”. 


Whereas August 1, 1986, will be the eleventh anniversary of the 
signing of the Final Act of the Conference on Security and Co- 
operation in Europe (hereafter in this preamble referred to as the 
“Helsinki Accords”); 

Whereas on August 1, 1975, the Helsinki Accords were agreed to by 
the Governments of Austria, Belgium, Bulgaria, Canada, Cyprus, 
Czechoslovakia, Denmark, Finland, France, the German Demo- 
cratic Republic, the Federal Republic of Germany, Greece, the 
Holy See, Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxem- 
bourg, Malta, Monaco, the Netherlands, Norway, Poland, Por- 
tugal, Romania, San Marino, Spain, Sweden, Switzerland, Turkey, 
the Union of Soviet Socialist Republics, the United Kingdom, the 
United States of America, and Yugoslavia; 

Whereas the Helsinki Accords express the commitment of the 
participating States to ‘respect human rights and fundamental 
freedoms, including the freedom of thought, conscience, religion 
or belief, for all without distinction as to race, sex, language or 
religion”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “promote and encourage the effective 
exercise of civil, political, economic, social, cultural and other 
rights and freedoms all of which derive from the inherent dignity 
of the human person and are essential for his free and full 
development”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “recognize and respect the freedom of the 
individual to profess and practise, alone or in community with 
others, religion or belief acting in accordance with the dictates of 
his own conscience”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States in whose territory national minorities exist to 
“respect the right of persons belonging to such minorities to 
equality before the law” and that such States “will afford them 
the full opportunity for the actual enjoyment of human rights and 
fundamental freedoms and will, in this manner, protect their 
legitimate interests in this sphere”’; 

Whereas the Helsinki Accords also express the commitment of the 
parbenens States to “recognize the universal significance of 

uman rights and fundamental freedoms, respect for which is an 
essential factor for the peace, justice and well-being necessary to 
ensure the development of friendly relations and cooperation 
among themselves as among all States”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “constantly respect these rights and free- 
doms in their mutual relations’ and that such States ‘will 
endeavor jointly and separately, including in cooperation with the 
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in Nations, to promote universal and effective respect for 


em” 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “confirm the right of the individual to 
know and act upon his rights and duties in this field”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States in the field of human rights and fundamental 
freedoms to “act in conformity with the purposes and principles of 
the Charter of the United Nations and with the Universal Dec- 
laration of Human Rights” and to “fulfill their obligations as set 
forth in the international declarations and agreements in this 
field, including inter alia the International Covenants on Human 
Rights, by which they may be bound”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “facilitate freer movement and contacts, 
individually and collectively, whether privately or officially, 
among persons, institutions and organizations of the participating 
States, and to contribute to the solution of the humanitarian 
problems that arise in that connection”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “favorably consider applications for travel 
with the purpose of allowing persons to enter or leave their 
territory temporarily, and on a regular basis basis if desired, in order to 
visit members of their families”; 

Whereas the Helsinki Accords also express the commitment of the 
partic ipating States to “deal in a positive and humanitarian spirit 
with t je ena el of persons who wish to be reunited with 
members of their family” and “to deal with applications in this 
field as expeditiously as possible”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “examine favorably and on the basis of 
humanitarian considerations requests for exit or entry permits 
from persons who have decided to marry a citizen from another 
participating State”; 

Whereas the Helsinki Accords also express the commitment of the 
eed States to “facilitate wider travel by their citizens for 

rofessional reasons 
per apie ernments of the Union of Soviet Socialist Repub- 
lics, Bulgaria, Czechoslovakia, the German Democratic Republic, 
Hungary, Poland, and Romania, in agreeing to the Helsinki Ac- 
cords, have acknowledged an adherence to the principles of 
human rights and fundamental freedoms as embodied in the 
Helsinki Accords; 

Whereas the aforementioned Governments have violated their 
commitments to the Helsinki Accords by denying individuals 
their inherent rights to freedom of religion, thought, conscience, 
and belief; 

Whereas the aforementioned Governments have violated their 
commitments to the Helsinki Accords by restricting the freer 
movement of people, ideas, and information; 

Whereas the concluding document of the Madrid Review Conference 
of September 9, 1983, called for the Ottawa Human So Ex- 
perts Meeting, the Budapest Cultural Forum, and the Bern 
Human Contacts Experts Meeting to discuss questions concerning 
respect for human rights and cooperation in humanitarian fields 
as embodied in the Helsinki Accords; 


71-194 0 - 89 - 28 : GL 3 Part] 


100 STAT. 801 


59 Stat. 1031. 
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Whereas these meetings, which were attended by representatives 
from all the signatory States, presented important opportunities 
to address issues of compliance with the human rights and 
humanitarian provisions of the Helsinki Accords; and 

Whereas in November 1986 representatives from the signatory 
States will be meeting in Vienna to review implementation of the 
Helsinki Accords, including the human rights and humanitarian 
provisions: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 

(1) August 1, 1986, the eleventh anniversary of the signing of 
es Helsinki Accords is designated as ‘Helsinki Human Rights 

iyi’: 

(2) the President is authorized and requested to issue a 
proclamation reasserting the American commitment to full 
implementation of the human rights and humanitarian provi- 
sions of the Helsinki Accords, urging all signatory nations to 
abide by their obligations under the Helsinki Accords, and 
encouraging the people of the United States to join the Presi- 
dent and Congress in observance of Helsinki Human Rights Day 
with appropriate programs, ceremonies, and activities; 

(3) the President is further requested to continue his efforts to 
achieve full implementation of the human rights provisions of 
the Helsinki Accords by raising the issue of noncompliance with 
the Governments of the Soviet Union, Bulgaria, Czechoslovakia, 
the German Democratic Republic, Hungary, Poland, and Roma- 
nia at every available opportunity; 

(4) the President is further requested to convey to all signato- 
ries of the Helsinki Accords that respect for human rights and 
fundamental freedoms is a vital element of further progress in 
the ongoing Helsinki process; and 

(5) the President is authorized to convey to allies and friends 
of the United States that unity on the question of respect for 
human rights and fundamental freedoms is the most effective 
means to promote the full implementation of the human rights 
and humanitarian provisions of the Helsinki Accords. 

Sec. 2. The Secretary of the Senate is directed to transmit copies 
of this joint resolution to the President, the Secretary of State, and 
the Ambassadors of the thirty-four Helsinki signatory nations. 


Approved August 6, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 371: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 23, considered and passed Senate. 
July 31, considered and passed House. 
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Public I Law 99-375 
ngress 
An Act 


To authorize appropriations for nongame fish and wildlife conservation during fiscal Aug. 7, 1986 
years 1986, 1987, and 1988. (H.R. 1406] 


Be it enacted by the Senate and House of Re, ntatives of the 
United States of America in Congress assembled, That section 11 of 
the Fish and Wildlife Conservation Act of 1980 (16 U.S.C. 2910) is 


amended by striking out “and 1985.” and inserting in lieu thereof 
“1985, 1986, 1987, and 1988.”. 


Approved August 7, 1986. 


LEGISLATIVE HISTORY—H.R. 1406 (S. 1353): 
HOUSE REPORTS: No. 99-75 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): July 29, considered and passed House. 

Vol. 132 (1986): July 25, considered and passed Senate. 
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Aug. 7, 1986 


(H.R. 4434] 


86 USC 3501, 


31 Stat. 1438. 


Taxes. 
Voluntarism. 


26 USC 501. 


Public Law 99-376 


99th Congress 
An Act 
To amend the Act entitled ‘‘An Act granting a charter to the General Federation of 
Women’s Clubs”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
section of the Act entitled “An Act granting a charter to the 
General Federation of Women’s Clubs’’, approved March 3, 1901, is 
amended by (1) inserting “(a)” after “That’’, (2) striking the comma 
after “succession” and all that follows through “pleasure’’, (3) and 
adding the following new subsections at the end thereof: 

“(b) The General Federation of Women’s Clubs shall be organized 
and operated exclusively for charitable and educational purposes 
within the meaning of section 501(c)(3) of the Internal Revenue Code 
of 1954 and shall otherwise comply with any requirements for 
classification as an exempt organization under such section. Said 
charitable purposes shall be achieved through volunteer efforts on 
the part of the membership of the General Federation of Women’s 
Clubs, specifically including arts programs, conservation programs, 
educational programs, homelife programs, international affairs, 
public affairs programs advancing information regarding public 
affairs, and community improvement programs. 

“(c) In the event of the dissolution of the General Federation of 
Women’s Clubs, its board of directors shall liquidate and distribute 
its assets to organizations qualified as exempt organizations under 
section 501(c\(8) of the Internal Revenue Code of 1954 with purposes 
similar to those of the General Federation of Women’s Clubs.”. 


Approved August 7, 1986. 


LEGISLATIVE HISTORY—H.R. 4434 (S. 1827): 


SENATE REPORTS: No. 99.919 oenmroen ying 8 182r(0 
: No. accom: i . 1827 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (198 ): a rial 
May 19, considered and passed House. 
July 25, considered and passed Senate. 
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Public Law 99-377 


99th Congress a er 


To provide for the use and distribution of funds appropriated in satisfaction of Aug. 8, 1986 
judgments awarded to the Chippewas of the Mississippi in Docket Numbered 18-S 


before the Indian Claims Commission, and for other purposes. [FLR. 1904] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Indians. 


Section 1. Notwithstanding any other provision of law, the funds Securities. 
appropriated for the Indian Claims Commission judgment awards in 
Docket 18-S for the Chippewas of the Mississippi (less attorney fees 
and litigation expense and plus all investment income and interest 
accrued) shall be used and distributed under this Act. 

Sec. 2. The Secretary of the Interior shall divide the amount for Minnesota. 
Docket 18-S with two-thirds of the funds for the Chippewas of Lake 
Superior and one-third for the Chippewas of the gar ee 
respective shares of the Mississippi d in Docket 18-S shall be 
divided by reservation affiliation as follows: 

(1) Mille Lac Reservation, Minnesota 569/7624; 

(2) White Earth Reservation, Minnesota 6431/7624; and 

(3) Leech Lake Reservation, Minnesota 624/7624. 

Sec. 3. The apportioned shares of funds under section 2 of this Act 
of each reservation or community shall be used as follows: 

(1) Eighty percent of each reservation’s share shall be held 
and administered by the Secretary for per capita distribution 
and the sums (including the investment income accrued) shall 
be distributed in a sum as ey equal as ible for each 
individual born on or prior to and living on the date of enact- 
ment of this Act who is enrolled on the respective tribal mem- 
bership roll brought current to such date of enactment under 
tribal enrollment procedures. 

(2) Twenty percent of each reservation’s share shall be held in 
trust in separate accounts for the tribal organization of the 
reservation and invested by the Secretary under the Act of June 
24, 1938 (52 Stat. 1087; 25 U.S.C. 162a) until needed for use or 
distribution under the tribe’s plan approved by the Secretary. 

(3) The per capita distributions under this section from fun 
apportioned to reservations or communities of the Minnesota 

ippewa Tribe shall only be made to those individuals enrolled 
with the historical band designation for which the award was 
made. Plans submitted LM or more of the reservation busi- 
ness committees of the Minnesota Chippewa Tribe may include 
joint investment and use programs. 

Sec. 4. (a) MiscELLANEOUS.—The per capita shares under this Act 
of competent adults shall be paid directly to them. The per capita 
shares under this Act of deceased individual beneficiaries, legal 
incompetents, and minors shall be determined and distributed 
under regulations prescribed by the Secretary which are generally 
applicable to funds distributed under the Act of October 19, 1973 (87 
Stat. 466), as amended (25 U.S.C. 1401 et seq.). 
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Taxes. (b) None of the funds distributed per capita or held in trust shall 
be subject to Federal or State income taxes or be considered as 
income or resources in determining the extent of eligibility for 

42 USC 1305. assistance under the Social Security Act or other Federal assistance 


programs. 

(c) Amounts remaining after per capita payments under this Act 
shall revert to the shatter soimiory | body of the respective tribal group for 
program p the Secretary. 

(d) No Ren te 8 ie entitled to receive Seite this Act more than 
one per capita share from the same Docket award. 


Approved August 8, 1986. 


LEGISLATIVE HISTORY—H.R. 1904: 


HOUSE REPORTS: No. 99-269 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-309 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECO! 

Vol. 131 (1985): Oct. 7, considered ond paees House. 

Vol. 132 (1986): July 25, considered and passed Senate. 
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Public Law 99-378 
99th Congress 
Joint Resolution 


To recognize and support the efforts of the United States Committee for the Battle of Aug. 8, 1986 
Normandy Museum to encourage American awareness and participation in devel- “TS.J. Res 856) 
opment of a memorial to the Battle of Normandy. [S.J. Res. 356] 


Whereas the battle fought in Normandy, France, in the summer 
months of 1944 was the largest land battle in history and consid- 
ered by many to be the turning point of World War II in Europe; 

Whereas the Battle of Normandy is one of the first examples of 
successful Allied military efforts to defend liberty and perpetuate 
freedom; 

Whereas the people of France are creating a memorial museum and 
study center in Normandy to commemorate the Allied effort and 
provide future pied of students and others an opportunity 
to study and understand the causes of the European conflict and 
the role played by the Allied Governments and military forces in 
the successful resolution of that conflict; and 

Whereas a United States Committee for the Battle of Normandy 
Museum has been created to inform Americans and encourage 
support of the museum and study center: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the United States 
Congress recognizes and supports the historic and educational pur- 
poses to be served by the museum and study center in Normandy, 
France, and of the United States Committee for the Battle of 
Normandy Museum to encourage understanding of and support 
among Americans for such an important memorial. 


Approved August 8, 1986. 


LEGISLATIVE HISTORY—S.J. Res, 356: 


CONGRESSIONAL RECORD: Vol. 132 (1986): 
July 23, considered and passed Senate 
July 28, considered and passed House. 
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Aug. 13, 1986 


[S.J. Res. 256] 


Public Law 99-379 


99th Congress 
Joint Resolution 


Designating August 12, 1986, as “National Neighborhood Crime Watch Day”. 


Whereas neighborhood crime is of continuing concern to the Amer- 
ican people; 

Whereas the fight against neighborhood crime requires people to 
work together in cooperation with law enforcement officials; 

Whereas neighborh crime watch organizations are effective at 
promoting awareness about, and the participation of volunteers 
in, crime prevention activities at the local level; and 

Whereas citizens across America will soon take part in a “National 
Night Out”, a unique crime prevention event which will dem- 
onstrate the importance and effectiveness of community partici- 
pation in crime prevention efforts by having people spend the 
period from 8 to 9 o'clock postmeridian on August 12, 1986, with 
their neighbors in front of their homes: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Co assembled, That August 12, 1986, is 

designated as “National Neighborhood Crime Watch Day”, and the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe such day with 

appropriate programs, ceremonies, and activities. 


Approved August 13,1986. 


LEGISLATIVE HISTORY—S.J. Res. 256: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 20, considered and passed Senate. 
Aug. 8, considered and passed House. 
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Public Law 99-380 
99th Congress 
An Act 


To direct the Secretary of the Interior to release a reversionary interest in certain Aug. 14, 1986 
lands in Orange County, Florida which were previously conveyed to Orange THR 1740) — 
County, Florida. . 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1, RELEASE OF REVERSIONARY INTEREST. 


(a) RELEASE.— 

(1) To ORANGE COUNTY, FLORIDA.—The Secretary of the 
Interior, on behalf of the United States, shall release to Orange 
County in the State of Florida the reversionary interest of the 
United States contained in the deed described in paragraph (3). 

(2) REVERSIONARY INTEREST.—The reversionary interest re- 
ferred to in paragraph (1) is the condition which provides that 
title to the lands described in the deed shall revert to, and 
revest in, the United States if the lands cease to be used for 
recreational purposes or if such lands are deemed to be nec- 
ba" for national defense. 

(3) Deep.—The deed referred to in paragraph (1) is the quit- 
claim deed dated February 11, 1972, by which the United States 
conveyed to Orange County, Florida, a site of approximately 
12,000 — feet on the Apopka-Vineland Road, formerly used 
by the United States as a radar site. 

(b) ConprTION oF RELEASE.—The Secre shall release the rever- Public buildings 
sionary interest described in subsection (a2) only if Orange County, nd grounds. 
Florida, agrees to use any proceeds from the sale of the land 
referred to in subsection (a)(3) for park and recreation purposes 
(including the construction of buildings and facilities for the storage 
of equipment and materials used for park and recreation purposes). 


Approved August 14, 1986. 


LEGISLATIVE HISTORY—H.R. 1740: 


HOUSE REPORTS: No. 99-347 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-343 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Nov. 4, considered and passed House. 

Vol. 132 (1986): Aug. 1, considered and passed Senate. 
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Aug. 14, 1986 


[H.R. 1795] 


Public lands, 


Public Law 99-381 


99th Congress 
An Act 


To exempt certain lands in the State of Mississippi from a restriction set forth in the 
Act of April 21, 1806. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the restriction 
set forth in the proviso in section 5 of the Act of April 21, 1806 
(2 Stat. 401) shall not apply to— 

(1) the land conveyed by the Yazoo Mississippi Valley Rail- 
road Company to the City of Natchez by a deed dated June 20, 
1945, and recorded on page 177 of deed book 5-J in the records 
of Adams County in the State of Mississippi; and 

(2) the land conveyed by the City of Natchez to Sim C. Callon 
by a deed dated June 12, 1984, and recorded on page 402 of deed 
book 16-J in the records of Adams County in the State of 
Mississippi. 


Approved August 14, 1986. 


LEGISLATIVE HISTORY—H.R. 1795: 


HOUSE REPORTS: No. 99-346 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-344 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Nov. 4, considered and passed House. 

Vol. 132 (1986): Aug. 1, considered and passed Senate. 
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Public Law 99-382 


99th Congress diines 


To amend the Stevenson-Wydler Technology Innovation Act of 1980 for the purpose = 4 4, 14 1986 
of improving the availability of Japanese science and engineering literature in the i Si a 
United States, and for other purposes. [S. 1073] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Japanese 


be cited as the “Japanese Technical Literature Act of 1986”. ——— lead 
Sec. 2. Section 5 of the Stevenson-Wydler Technology Innovation of j93¢. 
Act of 1980 (15 U.S.C. 3704) is amended— Science and 


(1) by redesignating subsection (d) as subsection (e); and aaa im 
(2) by inserting immediately after subsection (c) the following ite. 
new subsection: 

“(d) JAPANESE TECHNICAL LiITERATURE.—(1) In addition to the 
duties specified in subsection (c), the Secretary shall establish and, 
through the National Technical Information Service and such other 
offices within the Department of Commerce as the Secretary consid- 
ers appropriate, maintain a program (including an office in Japan) 
which shall, on a continuing basis— 

“(A) monitor Japanese technical activities and developments; 

“(B) consult with businesses, professional societies, and librar- 
ies in the United States regarding their needs for information 
on Japanese developments in technology and engineering; 

“(C) acquire and translate selected Japanese technical reports 
and documents that may be of value to agencies and depart- 
ments of the Federal Government, and to businesses and 
researchers in the United States; and 

“(D) coordinate with other agencies and departments of the 
Federal Government to identify significant gaps and avoid 
duplication in efforts by the Federal Government to ac- 
quire, translate, index, and disseminate Japanese technical 
information. 

Activities undertaken pursuant to subparagraph (C) of this para- 
graph shall only be performed on a cost-reimbursable basis. Trans- 
lations referred to in such subparagraph shall be performed only to 
the extent that they are not otherwise available from sources within 
the private sector in the United States. 

“(2) Beginning in 1986, the Secretary shall prepare annual reports Reports. 
regarding important Japanese scientific discoveries and technica] Contracts. 
innovations in such areas as computers, semiconductors, bio- 
technology, and robotics and manufacturing. In preparing such 
reports, the Secretary shall consult with professional societies and 
businesses in the United States. The Secretary may, to the extent 
provided in advance by appropriation Acts, contract with private 
organizations to acquire and translate Japanese scientific and tech- 
nical information relevant to the preparation of such reports. 

“(3) The Secretary also shall encourage professional societies and 
private businesses in the United States to increase their efforts to 
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Public 
information. 


Reports. 


Pan ba 
orization 


eee screen, translate, and disseminate Japanese technical 
iterature. 

“(4) In addition, the Secretary shall il compile, publish, and dissemi- 
nate an annual directory which li 

“(A) all programs and services in the United States that 
collect, abstract, translate, and distribute Japanese scientific 
and technical information; and 

“(B) all translations of Japanese technical documents per- 
formed by agencies and departments of the Federal Govern- 
rh in the preceding 12 months that are available to the 

ublic. 

«8 The Secretary shall transmit to the Congress, within 1 year 
after the date of enactment of the Japanese Technical Literature 
Act of 1986, a report on the activities of the Federal Government to 
collect, abstract, translate, and distribute declassified Japanese sci- 
entific and technical information.” 

Src. 3. There is authorized to be appropriated for fiscal year 1987 
the.sum of $1,000,000 to carry out the purpose of this Act. 


Approved August 14, 1986. 


LEGISLATIVE HISTORY—S. 1073: 


paki REPORTS: No. 99-618 (Comm. on Science and Technology). 
TE REPORTS: No. 99-175 (Comm. on Commerce, Science, and Transportation). 

CONGRESSIONAL RECORD: 

Vol. 131 (1985): Nov. 23, considered and passed Senate. 

Vol. 132 (1986): June 28, considered and House, amended. 

Aug. nate conc in House amendment. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 

Aug. 14, Presidential statement. 
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eng Law 99-383 
t. ngress 
An Act 


To authorize appropriations to the National Science Foundation for the fiscal year 
1987, and for other purposes. 


Be it enacted by the Senate and House o, prada resentatives of the 
United States of America in Congress That this Act may 
be cited as the ‘‘National Scigces Ben sae ai Authorization Act for 
Fiscal Year 1987”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. (a) There are authorized to be appropriated to the National 
Science Foundation, for fiscal year 1987, the sums set forth in the 
following ca 

(1) Mathematical and Physical Sciences, $489,870,000. 
(2) Engineering, $172,470,000. 
(3) Biological, Behavioral, and Social Sciences, $270,500,000. 
(4) Geosciences, $298,150, 000. 
sip ose 08 Scientific, Technological, and International Affairs, 
(6) Conn nuter and Information Science and Engineering, 
$122 980,000. 1 and Manag Pare cet 
velopment ry 
(8) United States Antarctic Program, $11 aoe 
(9) Science and Engineering Education, $39, 000,000. 

(b) Notwithstanding any other provision of this “Act, from the 
amount authorized under subsection (a)— 

(1) not less than $33,430,000 is authorized only for purposes of 
the Social and Economic Sciences Division; 

(2) not less than $49,870,000 is authorized only for purposes of 
the Behavioral and Neural Sciences Division; 

(3) not less than $89,060,000 is authorized only for the pur- 

poses of the Astronomical Sciences Division; an: 

mma) not less than $11,500,000 is authorized only for the pur- 

poses of the College Science Instrumentation Program. 


AVAILABILITY 


Sec. 3. va Appropriations made under authority provided in sec- 
tions 2 and remain available for obligation for periods 
specified in the Acts making the appropriations. 

(b) To the extent that the total amount appropriated to carry out 

Pals uc activities specified in this Act is less than the total amount 

orized to be appropriated for such activities under this Act, all 
stick authorized amounts for such activities or their subactivities 
shall be reduced proportionally. 


OFFICIAL EXPENSES 


Sec. 4. From appropriations made under authorizations provided 
in this Act, not more Ban $5,000 for fiscal year 1987 may be used for 


_ Aug. 21, 1986 _ 
(H.R. 4184] 


National Science 
Foundation 
Authorization 
Act for Fiscal 
Year 1987. 

42 USC 1861 
note. 
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official consultation, representation, or other extraordinary ex- 
mses at the discretion of the Director of the National Science 
‘oundation. The determination of the Director will be final and 

conclusive upon the accounting officers of the Government. 


FOREIGN CURRENCY AUTHORIZATION 


Sec. 5. In addition to the sums authorized by section 2, not more 
than $700,000 for fiscal year 1987 are authorized to be appropriated 
for expenses of the National Science Foundation incurred outside 
the United States, to be drawn from foreign currencies that the 
Department of the Treasury determines to be excess to the normal 
requirements of the United States. 


TRANSFERS AUTHORIZED 


Sec. 6. (a) Funds may be transferred among the categories listed in 
section 2(a), so long as the net funds transferred to or from any 
category do not =e 10 percent of the amount authorized for that 
category in sectio 

(b) The Diréctor z the National Science Foundation may propose 
transfers to or from ony category exceeding 10 percent of the 
amount authorized for that category in section 2. An explanation of 
any such proposed transfer must be transmitted in writing to the 
Speaker of the House of Representatives, the President of the 
Senate, the Committees on r and Human Resources and Com- 
merce, "Science, and Transportation of the Senate, and the Commit- 
tee on Science and Technology of the House of Representatives. The 
proposed transfer may be made only when 30 calendar days have 
passed after submission of the written explanation. 


MISCELLANEOUS AMENDMENTS 


Sec. 7. (a) Section 3(a\6) of the National Science Foundation Act of 
1950 (42 U.S.C. 1862(a\(6)) is amended to read as follows: 

“(6) to provide a central clearinghouse for the collection, 
interpretation, and analysis of data on scientific and engineer- 
ing resources and to provide a source of information for policy 
formulation by other agencies of the Federal Government; and”. 

(bX1) Section 6 of the National Science Foundation Act of 1950 (42 
USCA) be ateiking out “e)” after th designation; and 
y striking out “(a)” r the section designation; an 
(B) by striking out subsection (b). 
(2) Section 5316 of title 5, United States Code, is amended b: y 
striking out “Assistant t Directors, National Science Foundation (4).”’. 
(c) Section 10 of the National Science Foundation Act of 1950 (42 
U.S.C. 1869) is amended 4 striking out “, within the limits of funds 
nee available specifically for such purpose pursuant to section 


(d) Section 11 of the National Science Foundation Act of 1950 (42 
veers ‘abe reir maogser ys d he end of h (i 
yy sti out “and” at the end o ‘ap 

(2) by striking out the pee at = end ~ ie (j) and 
inserting in lieu thereof “‘; 

“iy duties the trees hereof the following he date of th 

° e 5-year peri on the date of the 

ccantaer ot the National Science Foundation Authorization 

Act for Fiscal Year 1987, to indemnify grantees, contractors, 


PUBLIC LAW 99-383—AUG. 21, 1986 100 STAT. 815 


and subcontractors associated with the Ocean Drilling Program 
under the provisions of section 2354 of title 10, United States 
Code, with all approvals and certifications required by such 
indemnification made by the Director.’’. 


TASK FORCE ON WOMEN, MINORITIES, AND THE HANDICAPPED IN 
SCIENCE AND TECHNOLOGY 


Sec. 8. (a) It is the purpose of this section to establish a task force Government 
on women, minorities, and the handicapped in science and tech- °rganization 
nology to— State and local 

(1) examine the current status of women, minorities, and the governments. 
handicapped in science and engineering positions in the Federal 42 USC 1885a 
Government and in federally assisted research programs; note. 

(2) coordinate existing Federal programs designed to promote 
the employment of women, minorities, and the handicapped in 
such positions; 


(8) cooperative interagency programs for promoting 


such employment; 

(4) identity e3 emplary State, local, or private sector programs 
designed to promote such employment; and 

(5) develop a long-range plan to advance opportunities for 
women, minorities, and the handicapped in Federal scientific 
and technical positions in federally assisted research, and to 
coordinate the activities of participating agencies with the 
Committee on Equal Opportunities in Science and Engineering 
established by section 36 of the National Science Foundation 
Authorization and Science and Technology Equal Opportunities 
Act (42 U.S.C. 1885c), after the termination of the task force 
established by this section. : 

(b) For purposes of this section, the term “participating agency” 
means— 

(1) the National Science Foundation; 

(2) the Department of Health and Human Services; 

(3) the National Aeronautics and Space Administration; 
(4) the Environmental Protection Agency; 

(5) the Department of Agriculture; 

(6) the Department of Defense; 

(7) the Department of Education; 

(8) the Department of Energy; 

(9) the Department of Commerce; and 

(10) the Department of the Interior. 

(cX1) The task force on women, minorities, and the handicapped in 
science and technology shall be composed of individuals appointed 
OF, , Spee w | seein’ pursuant — subsection. “afl 

e of each participa’ agency shall appoin 0 
individuals to serve as members of the task force. If an appointed 
mensber ae unable to Frasdes for ba seat Rsk rood guns ae. — 

oO ici agency who appoin member s 
appoint ue individual to fill the VagOnce: 

3) Task force members may be appointed from private business, 
academia, professional associations, or nonprofit foundations. 

(d) The task force shall prepare and submit a report on its findings Reports. 
and recommendations to the President, the Co and the head 
of each participating agency not later than Postnher 31, 1989. 

(e) The Office of Science and Technology Policy shall call the first 
meeting of the task force not later than 90 days after the date of 
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its objectives. 

(£(1) Members of the task force not otherwise employed by the 
Federal Government shall be reimbursed for travel, subsistence, and 
other necessary expenses incurred by them in carrying out the 
duties of the task force. 

(2) The Director of the National Science Foundation shall make 
provision for administrative support of the task force, and may 
enter into agreements with the heads of other participating agencies 
to facilitate the work of the task force. 

(g) The task force shall terminate on January 31, 1990. 


GREENHOUSE EFFECT REPORT 


President of U.S. | Sec. 9. The President shall, at the earliest practical date (but not 
later than August 1, 1987), submit to the Congress a report on any 
action taken or fsbigaer to be taken by the Federal Government 
with respect to the establishment of an International Year of the 
Greenhouse Effect to occur in calendar year 1991. Such report shall 
include descriptions of possible international missions and related 
research and educational activities, and other such activities as the 
President may consider appropriate. 


COMPUTER NETWORK STUDY 


Research and Src. 10. (a) The Office of Science and Technology Policy (herein- 
development. after referred to as the ‘‘Office’’) shall undertake a study of critical 
42 USC 6614 problems and current and future options regarding communications 
note. P 
networks for research computers, including supercomputers, at 
universities and Federal research facilities in the United States. The 
study shall include an analysis of— 

Bi the ner ting needs of the eee academic — Fed- 
eral research computer programs, including supercomputer pro- 
grams, over the period which is fifteen years after the date of 
enactment of this Act, including requirements in terms of 
volume of data, reliability of transmission, software compatibil- 
ity, graphics capability, and transmission security; 

(2) the benefits and i gp nn that an improved computer 
network would offer for electronic mail, file transfer, and 
remote access and communications for universities and Federal 
research facilities in the United States; and 

(8) the networking options available for linking academic and 
other federally supported research computers, including 
supercomputers, with a particular emphasis on the advantages 
and disadvantages, if any, of fiber optic systems. 

Reports. (b) The Office s submit to the Congress— 

(1) within one year after the date of enactment of this Act, a 
report on findings from the study undertaken pursuant to 
sibancticn (a) with respect to needs and options regarding 
communications networks for university and Federal research 
supercomputers within the United States; and 

& within two years after the date of enactment of this Act, a 
report on findings from the study undertaken pursuant to 
su ion (a) with respect to needs and options regarding 
communications networks for all research computers at univer- 
sities and Federal research facilities in the United States. 
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REPEAL 


Sec. 11. Title IX of the National Defense Education Act of 1959 (42 
U.S.C. 1876 et seq.) is repealed. 


Approved August 21, 1986. 


LEGISLATIVE HISTORY—H.R. 4184 (S. 2184): 
HOUSE ge Ne 99-619 (Comm. on Science and Technology). 
SENATE REPORTS: No. 99-325 


25 (Comm. on Labor and Human ) and No. 
90-338 sibbeaseaio on omanece: Science, and Transportation), 
CONGRESSIONAL RECORD. Ve Vol. (1986): 
y eg 26, considered and ot House 
ug. 1, considered and Senate, amended, in lieu of S. 2184. 


he 6, House in Senate amendment. 


100 STAT. 818 PUBLIC LAW 99-384—AUG. 21, 1986 


Public Law 99-384 


99th Congress pO ene 
n 


hag St, et To increase the statutory limit on the public debt. 


(H.R. 5395] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, subsection (b) 
of section 3101 of title 31, United States Code, is amended by 
striking out the dollar limitation oe. in such subsection and 
inserting in lieu thereof “$2,111,000,000,000,” 


Approved August 21, 1986. 


LEGISLATIVE HISTORY—HLR. 5395: 


HOUSE REPORTS: No. 99-789 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 132 cor 


Aug. 14, considered and passed House. 
and passed Senate, ar org House concurred in certain 


A considered 
Senate amendment, disagreed to anoth te receded from its amend- 
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Public Law 99-385 


99th Congress 
Joint Resolution 


To provide for a temporary prohibition of strikes or lockouts with respect to the 
Maine Central Railroad Company and Portland Terminal Company labor- 
management dispute. 


Whereas the labor dispute between the common rail carriers, Maine 
Central Railroad Company and Portland Terminal Company, and 
certain of the employees of such carriers represented by the 
Brotherhood of Maintenance of Way Employees threatens essen- 
tial transportation services of the Nation; 

Whereas it is essential to the national interest, including the na- 
tional health and defense, that essential transportation services 
be maintained; 

Whereas the Congress finds that emergency measures are essential 
to security and continuity of transportation services by such 
carriers 

Whereas it is desirable to resolve such cou) in a manner which 
encourages solutions reached through collective bargaining; 

Whereas the President, pursuant to section 10 of the Railway Labor 
Act (45 U.S.C. 160), by Executive Order No. 12557 of May 16, 1986, 
created a Presidential Emergency Board to investigate the dispute 
and report findings; 

Whereas the recommendations of Presidential Emergency Board 
No. 209 for settlement of such dispute have not yet resulted in a 
settlement; and 

Whereas all the procedures for resolving such dispute provided for 
in the Railway Labor Act have been exhausted and have not 
resulted in settlement of the dispute: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the final paragraph 
of section 10 of the Railway Labor Act (45 U.S.C. 160) shall apply 
and be extended for an additional period of 60 days beginning on 
July 21, 1986, with respect to the dispute referred to in Executive 
Order No. 12557 of May 16, 1986, so that no change, except by 
agreement, shall be made by the common rail carriers, Maine 
Central Railroad Company and Portland Terminal Company, or by 
the employees of such carriers in the conditions out of which such 
dispute arose as such conditions existed before 12:01 ante meridiem 
of March 3, 1986. 

Sec. 2. (a) Not later than 10 days prior to the expiration date of 
the 60-day period referred to in the first section of this joint resolu- 
tion the board established under subsection (b) shall submit to the 
Congress a full and comprehensive report containing— 

(1) the progress, if any, of negotiations between the common 
rail carriers, Maine Central Railroad Company and Portland 
Terminal Company, and the employees of such carriers rep- 
resented by the Brotherhood of Maintenance of Way Employees; 


100 STAT. 819 


Aug. 21, 1986 
[H.J. Res. 683] 


3 CFR, 1986 
Comp., p. 215. 


45 USC 151. 


Reports. 
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(2) findings of fact arding financial and other circum- 
stances related to the dispute described in this resolution, 
ee but not limited to, developments since March 3, 1986; 
an 

(3) recommendations for a proposed solution of the dispute 
described in this resolution, including, but not limited to, the 
issues covered by Presidential Emergency Board Number 209. 

(b) The National Mediation Board shall appoint a three-member 
board for the purpose of preparing and submitting the report de- 
scribed in subsection (a). No member appointed to such board shall 
be pecuniarily or otherwise interested in any organization of 
employees or any carrier. The compensation of such members shall 
be fixed by the National Mediation Board. The second paragraph of 

Ante, p. 819. section 10 of the Railway Labor Act shall apply to the expenses of 
the board established under this subsection as if such board were a 
board created under such section 10. 

(c) The board appointed under subsection (b) shall terminate upon 
the submission to the Congress of the report required under subsec- 
tion (a). 


Approved August 21, 1986. 


LEGISLATIVE HISTORY—H.J. Res, 683: 


HOUSE REPORTS: No. 99-784 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 12, considered and House and Senate. 
WEEKLY COMPILATION OF ENTIAL DOCUMENTS, Vol. 22 (1986): 
Aug. 21, Presidential statement. 
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Public Law 99-386 


99th Congress yal 3 
ct 


To discontinue or amend certain requirements for agency reports to Congress. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co} assembled, That this Act may 
be cited as the “Congressional Reports Elimination Act of 1986”. 


TITLE I—ELIMINATIONS 
REPORTS BY MORE THAN ONE AGENCY 


Sec. 101. (a) Section 218(a) of the Biomass Energy and Alcohol 
Fuels Act of 1980 (42 U.S.C. 8818(a)) is repealed. 
(b) Section 3104 of title 5, United States Code, is amended by— 
(1) striking out subsection (b); 
(2) redesignating paragraphs (1), (2), and (3) of subsection (a) as 
subsections (a), (b), and (c), respectively; an 
(3) striking out “paragraph (1) of this subsection” each place it 
appears in subsections (b) and (c) (as redesignated by paragraph 
(2) of this subsection) and inserting in lieu thereof “subsection 
(a) of this section”. 


REPORTS BY THE DEPARTMENT OF COMMERCE 


Sec. 102. Section 5 of the Central, Western and South Pacific 
Fisheries Development Act (16 U.S.C. 758e-2) is repealed. 


REPORTS BY THE DEPARTMENT OF EDUCATION 


Sec. 103. (a) Section 117(d) of the Higher Education Act of 1965 (20 
U.S.C. 1017(d)) is repealed. 

(b) Section 553(c) of the Higher Education Act of 1965 (20 U.S.C. 
1119¢-2(c)) is repealed. 

(c) Section 605(b) of the Higher Education Act of 1965 (20 U.S.C. 
1125(b)) is repealed. 


REPORTS BY THE DEPARTMENT OF ENERGY 


Src. 104. (a) Section 7(bX7) of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 U.S.C. 5906(bX7)) is 
amended by— 

(1) striking out subparagraph (A); and 
(2) striking out the subparagraph designator “(B)’’. 

(b) Section 11 of the Wind Energy Systems Act of 1980 (42 U.S.C. 

9210) is amended by— 
(1) striking out paragraph (5); 
(2) inserting “and” at the end of paragraph (4); and 
(3) redesignating paragraph (6) as paragraph (5). 


100 STAT. 821 


Aug. 22, 1986 
(S. 992] 


Ceaeeions 


Hionination Act 
of 1986. 
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ar 


property. 


REPORTS BY THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Sec. 105. (a) Section 505(f) of the Housing and Urban Development 
Act of 1970 (12 U.S.C. 1701z-4(f)) is repealed 

(b) Section 506(c) of the Housing and Urban Development Act of 
1970 (12 U.S.C. 17012z-5(c)) is repealed. 


REPORTS BY THE DEPARTMENT OF JUSTICE 


Sec. 106. Section 2101(d) of title 18, United States Code, is 
amended by striking out the semicolon and all that follows and 
inserting in lieu thereof a period 


REPORTS BY THE DEPARTMENT OF TRANSPORTATION 


Sec. 107. Section 13 of the Merchant Ship Sales Act of 1946 (50 
U.S.C. App. 1746) is repealed. 


REPORTS BY THE NATIONAL SCIENCE FOUNDATION 


Sec. 108. Section 8 of the National Science Foundation Authoriza- 
tion Act, 1977 (42 U.S.C. 1883) is amended by— 
(1) inserting “and” after the semicolon at the end of para- 
graph (3); 
(2) striking out “; and” at the end of paragraph (4) and 
inserting in lieu thereof a period; and 
(8) striking out paragraph (5). 


REPORTS BY THE NUCLEAR REGULATORY COMMISSION 


Sec. 109. Section 201(h) of the Energy Reorganization Act of 1974 
(42 U.S.C. 5841(h)) is repealed. 


REPORTS BY THE OFFICE OF PERSONNEL MANAGEMENT 


Src. 110. (a) Section 5114 of title 5, United States Code, is repealed. 
(b) The table of sections for chapter 51 of such titlt is amended by 
striking out the item relating to section 5114. 


TITLE II—MODIFICATIONS 
REPORTS BY MORE THAN ONE AGENCY 


Sec. 201. Section 203(0) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 484(0)) is amended— 

(1) striking out “The Administrator’ and all that follows 
through “shall submit’ and inserting in lieu thereof the follow- 
ing: “The Administrator with respect to property disposed o 
under subsection (j) or (p) of this section, and the head of each 
executive agency disposing of property under subsection (k) of 
this section, or under section 13(d) or 13(g) of the Surplus 
Propert Act of 1944 (50 U.S.C. App. 1622 (d) or (g)), shall 
submit’’; and 
desl" os by striking out “personal property so donated and of all 


(3) ine striking out “donations and transfers’ and inserting in 
lieu thereof “disposals”. 
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REPORTS BY THE DEPARTMENT OF AGRICULTURE 


Src. 202. The last sentence of the paragraph under the heading 
“GENERAL SALES MANAGER—(ALLOTMENT FROM THE COMMODITY 
CREDIT CORPORATION) in title IV of Public Law 97-370 (15 U.S.C. 
718a-10; 96 Stat. 1808) is — ‘olin’ striking out “quarterly” and 
inserting in lieu thereof “an 


REPORTS BY THE DEPARTMENT OF COMMERCE 


Sec. 203. (a) Section 7(a) of the Marine Resources and Engineering 
Development Act of 1966 (83 U.S.C. 1106(a)) is amended by striking 
out “in January of each year” and inserting in lieu thereof “bienni- 
ally in January”. 

(b) Section 16 of the Act of June 18, 1934 (48 Stat. 1002, chapter 
590; 19 U.S.C. 81p) is amended by— 

(1) striking out “containing a full statement of all the oper- 
ations, receipts, and expenditures, and such other information 
as the Board may require” in subsection (b) and inserting in lieu 
thereof ‘‘on zone operations”; and 

(2) striking out subsection (c) and inserting in lieu thereof the 
following: 

“(c) The Board shall make a report to Congress annually contain- 
ing a summary of zone operations.”. 


REPORTS BY THE DEPARTMENT OF EDUCATION 


Sec. 204. Section 653(c) of the Education of the Handicapped Act 
(20 U.S.C. 1453(c)) is amended by striking out “The Secretary shall 
make an annual” and oe in lieu thereof “Every three years, 
the Secretary shall make a” 


REPORTS BY THE DEPARTMENT OF TRANSPORTATION 


Sec. 205. Section 107 of the Federal Aviation Act of 1958 (49 U.S.C. 49 USC app. 
1307) is amended by— 1307. 
(1) striking out “each January 31 thereafter” in reaction (b) and 
inserting in lieu thereof “each April 1 thereafter”; and 
(2) striking out “each January 31 thereafter” in subsection (c) and 
inserting in lieu thereof ‘each April 1 thereafter’. 


REPORTS BY THE DEPARTMENT OF THE TREASURY 


Sec. 206. (a) Section 201(f) of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1821(f)) is amended by— 
(1) striking out “Secretary of the Treasury, in cooperation 
with the”; and 
(2) striking out the comma after “the Secretary of State”’. 
(b) Section 6103(pX5) of the Internal Revenue Code of 1954 (26 
U.S.C. 6103(pX5)) is amended by striking out “quarter” and inserting 
in lieu thereof “year”. 


GENERAL SERVICES ADMINISTRATION 


Sec. 207. Section 203(§)\4)E) of the Federal Property and Adminis- 
trative Services Act of, 1949 (40 U.S.C. 484(j4\(E)) is amended by 
striking out “$3,000” and inserting i in lieu thereof “$5,000 


100 STAT. 824 PUBLIC LAW 99-386—AUG. 22, 1986 
REPORTS BY THE UNITED STATES MERIT SYSTEMS PROTECTION BOARD 


Sec. 208. Section 7701(iX2) of title 5, United States Code, is 
amended by striking out “calendar” and inserting in lieu thereof 
“fiscal”. 


Approved August 22, 1986. 


LEGISLATIVE HISTORY—S. 992 (H.R. 2518): 
HOUSE REPORTS: No. pf accompanying H.R. 2518 (Comm. on Government 


rations. 
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Aug. 23, Presidential statement. 
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99th Congress 
An Act 
To modify the boundary of the Humboldt National Forest in the State of Nevada, and Aug. 23, 1986 
for other purposes. [H.R. 850] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National Forest 


Section 1. The purpose of this Act is to provide for the efficient System. 
administration of Federal lands located in Elko and White Pine 
Counties, Nevada (comprising approximately 14,743 acres and 
administered by the Bureau of Land Management). 

Src. 2. (a) The exterior boundary of the Humboldt National Forest 
is hereby modified as generally depicted on a map entitled “‘Bound- 
ary Modification, Humboldt National Forest’, dated March 1984. 

Such map, and a legal description of the boundary modification, Public _ 
shall be on file and available for public inspection in the office of the information. 
Chief of the Forest Service, Department of Agriculture and the 

Director of the Bureau of Land Management, Department of the 

Interior, and ig Sneed field offices of these agencies. 

(b) Subject to valid existing rights, all Federal lands brought 
within the boundary of the Humboldt National Forest under subsec- 
tion (a) are hereby added to the Humboldt National Forest and shall 
be administered as part of such National Forest. 

Sec. 3. Nothing in this Act shall affect the validity of or the terms 
and conditions of any existing right-of-way, easement, lease, license, 
or permit on lands transferred by this Act except that they shall be 
administered by the Forest Service. Reissuance of any authorization 
shall be in accordance with the regulations of the Forest Service, 
and the change of jurisdiction over such lands resulting from the 
enactment of this Act shall not constitute a ground for the denial of 
renewal or reissuance of any such authorization. 

Sec. 4. For purposes of section 7 of the Land and Water Conserva- 
tion Fund Act of 1965 (16 U.S.C. 4601-9), the boundary of the 
Humboldt National Forest, as modified by section 2, shall be treated 
prt it were the boundary of such National Forest as of January 1, 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.R. 850: 
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Public Law 99-388 


99th Congress 
An Act 


To increase the development ceiling at Allegheny Portage Railroad National Historic 

Aug. 23, 1986 Site and Johnstown Flood National Memorial in Pennsylvania, and for other 

[H.R. 1963) purposes, and to provide for the preservation and interpretation of the Johnstown 
Flood Museum in the Cambria County Library Building, Pennsylvania. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS FOR HISTORIC SITE 
AND NATIONAL MEMORIAL. 


Public buildings Section 5 of the Act of August 31, 1964 (78 Stat. 752), is amended 
and grounds. by inserting “(a)” after “Src. 5.” and adding the following new 
subsection at the end thereof: 
“(b) In addition to such sums as may have been authorized for 
development prior to the enactment of this subsection, effective 
October 1, 1986, there is authorized to be appropriated not to exceed 
$9,800, 000 for the purposes of development at both Allegheny Por- 
tee Railroad National Historic Site and Johnstown Flood National 
emorial.”’. 


SEC. 2. JOHNSTOWN FLOOD MUSEUM AGREEMENT. 


Section 4 of the Act of August 31, 1964 (78 Stat. 752), is amended 
by inserting “(a)” after Sec. 4.” and by adding the following new 
subsection at the end thereof: 

“(b) In furtherance of the purposes of this Act, the Secretary of the 
Interior is authorized to enter into an argreement with the Johns- 
town Flood Museum Association, pursuant to which the Secretary 


* pape 
“(1) provide technical assistance to mark, restore, interpret, 
operate, and maintain the Johnstown Flood Museum, an 
“(2) with funds appropriated specifically for the purpose, 
provide financial assistance to mark, restore, interpret, operate, 
and maintain the museum. 
No Federal funds may be used to provide financial assistance to the 
Johnstown Flood Museum Association until the agreement referred 
to in this subsection has been executed. Financial assistance under 
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pacneeesh vial not cover mare ee ee ae oe 

ph (2). The remaining share of such costs shall 
regia provided id: roan non-Federal funds, services, or materials, or any 
combination thereof. The Secretary may also accept the donation of 
the building and collection owned by the Johnstown Flood Museum 
Association and the parcel of land on which such building is situ- 
ated. Following acceptance by the Secretary, such parcel shall be 
included within the boundary of the Johnstown Flood National 
Memorial without regard to any acreage limitations set forth in any 
other provision of law.”’. 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.R. 1963: 


pote REPORTS: No. 99-291 (Comm. on Interior and Insular Affairs). 
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Aug. 23, 1986 


(H.R. 3212] 


Indians. 
Nevada. 
Public lands. 


Public Law 99-389 
99th Congress 
An Act 
To declare that the United States holds certain lands in trust for the Reno Sparks 
Indian Colony. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress mawvinbled: That (a) except as 
otherwise provided in section 2, all right, title, and interest of the 
United States in the lands described in subsection (b) of this section 
are hereby declared to be held by the United States in trust for the 
benefit and use of the Reno Sparks Indian Colony and are hereby 
declared to be part of the Reno Sparks Indian Colony. 

(b) The lands referred to in subsection (a) comprise approximately 
1,949.39 acres of public land within Hungry Valley, Washoe County, 
Nevada, and are described as follows: 

Township 21 north, range 20 east, Mount Diablo baseline and 
meridian, section 4, 640 acres more or less, reservations, restric- 
tions, and conditions, if any, eee Se and assessors either 
of record or actually existing on said prem 

Township 21 north, range 20 east, Mount D Diablo baseline and 
meridian, section 9, 640 acres more or less, reservations, restric- 
tions, and conditions, if any, rights-of-way and assessors either 
of record or actually existing on said premises. 

Township 21 north, range 20 east, Mount Diablo baseline and 
meridian, section 16, 640 acres more or less, reservations, 
restrictions, and conditions, if any, rights-of-way and assessors 
either of record or actually existing on said premises. 

Township 19 north, range 20 east, Mount Diablo baseline and 
meridian, beginning at a point on the north county road right- 
of-way fenceline described as being 1,268 feet east and 30 feet 
north of the west quarter corner of section 7 said point mg 2 
at the intersection of the boundary fence between L. M. 
Christianson and A. L. Jensen, with said north county road 
right-of-way line; 

thence north 0 degrees 18 minutes west 490.30 feet; 

thence west 787.74 feet; 

thence south 0 degrees 12 minutes west 490.30 feet to 
north county road right-of-way fence; 

thence along said fenceline 373.16 feet; 

thence north 104.35 feet to the north county road right-of- 
way fenceline 208.71 feet to the place of beginning, contain- 
ing 8.38 acres more or less, beginning reservations, restric- 
tions, and conditions, if any, rights-of-way and assessors 
either of record or actually existing on said premises. 

Township 19 north, range 20 east, Mount Diablo baseline and 
meridian, beginning at the intersection of the east boundaryline 
of the west half of the southwest quarter of section 7 with the 
southline of Scott Street Road, said point being 30 feet south of 
the northeast corner of said west half of the southwest quarter; 
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thence south 89 degrees 35 minutes west and along the 
southline of said Scott Street Road 361.2 feet; 

thence south and a parallel with the east boundaryline of 
said west half of southwest quarter of section 7, 2,326.18 
feet south to northline of Glendale Road; 

thence south 64 degrees 30 minutes east along the 
northline of said Glendale Road 400 feet to the eastline of 
Glendale Road west half of southwest quarter of section 7; 

thence north along east boundary line 2,501 feet to the 
place of beginning containing 20 acres more or less, reserva- 
tions, restrictions, and conditions, if any, rights-of-way and 
assessors either of record or actually existing on said 


premises. 

Township 19 north, range 20 east, Mount Diablo baseline and 
meridian, section 7, lots 18 through 18, lock D, Granata, 
Cafferata subdivision, 1.002 acres, more or less, reservations, 
restrictions, and conditions, if any, rights-of- “way and assessors 
either of record or existing on said premises. 

Sec. 2. (a1) Except as otherwise provided in this section, nothing 
in this Act shall deprive any person of any right-of-way, mining 
claim, water right, or other right or interest which such person may 
have in the land described in the first section on the date preceding 
the date of enactment of this Act. 

(2) Notwithstanding the last sentence of section 402(g) of the 
Federal Land Policy and Management Act of 1976 (90 Stat. 2774, 43 
U.S.C. 1752(g)), within thirty days after the date of enactment of this 
Act, the Secretary of the Interior shall cancel all grazing permits 
and leases on the following described land: 

Township 21 north, range 20 east, Mount Diablo meridian, 
sections 4, 9, and 16 comprising 1,920 acres more or less in 
Washoe County, Nevada. 

(b) Within one hundred and twenty days after the date of enact- 
ment of this Act, the Secretary of the Interior, in accordance with 
section 402(g) of the Federal Land Policy and Management Act of 
1976 (90 Stat. 2774, 43 U.S.C. 1752(g)), shall pay to the holder of any 
lease or permit canceled under subsection (a) of this section reason- 
able compensation, to be determined by the Secretary, for the 
adjusted value of any improvements which said holder constructed 
or placed on the land described in subsection (a)(2) of this section 
and cannot be removed. Such payment shall not exceed the fair 
—— value of the terminated portion of the holder’s interest 
therein 

(c) The Secretary of the Treasury is authorized and directed to pay 
to the Secretary of the Interior, out of funds in the Treasury of the 
United States not otherwise appropriated, such sums as the Sec- 
retary of the Interior may require to make the payments required 
under subsection (b) of this section. 

Sec. 3. (a) Section 1 of the Act of August 9, 1955, (69 Stat. 539, as 
amended; 25 U.S.C. 415), is amended by inserting “, and lands held 
in trust for the Reno Sparks Indian Colony,” immediately after 
“Twenty-nine Palms Band of Luiseno Mission Indians”. 
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(b) Section 164 of the Act of polges 14, 1955 (42 U.S.C. 7474), shall be 
ee without regard to the provisions of the first section of this 


Approved August 23, 1986. 
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Public Law 99-390 
99th 


Congress 
An Act 
To provide for the exchange of land for the Cape Henry Memorial site in Fort Story, 
Virginia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior may transfer administrative jurisdiction over 
approximately 0.23 ayes of land within Colonial National Historical 
Park, Virginia, to the Secretary of the Army, and in exchange 
therefor, he may accept administrative jurisdiction over a like 
amount of land from the Secretary of the Army, transfer of which is 
hereby authorized, for the purpose of relocating the Cape Henry 
Memorial Cross. Land over which jurisdiction is transferred to the 
Secretary of the Interior shall become part of Colonial National 
Historical Park, and land over which jurisdiction is transferred to 
the Secretary of the Army shall become part of Fort Story Military 
Reservation. 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.R. 3556: 
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Public Law 99-391 
99th Congress 
Joint Resolution 


To designate December 5, 1986, as ‘Walt Disney Recognition Day”’. 


Whereas in 1986 there occurs the 31st anniversary of the founding 
—! orgies and the 15th anniversary of the founding of Disney 

orld; 

Whereas December 5, 1986, is the 85th anniversary of the birth of 
the founder of Disneyland and Disney World, Walter Elias Disney; 

Whereas the delightful characters created by Walt Disney, includ- 
ing Mickey Mouse and Donald Duck, have brought joy to several 
generations; 

Whereas Walt Disney used the characters he created to promote 
family values and to teach civic and moral lessons; 

Whereas the unceasing commitment of Walt Disney to excellence 
led him to perfect animation as an art form; 

Whereas Walt Disney produced nature documentaries that yielded 
fascinating insights into the animal kingdom and emphasized the 
importance of conserving the natural heritage of the Nation; 

Whereas Walt Disney devoted an enormous amount of time and 
resources to improving the quality of urban life in the United 
ri through the construction of Walt Disney World and Epcot 

nter; 

Whereas classic films produced by Walt Disney included Fantasia, 
Bambi, and the first full-length animated cartoon, Snow White 
and the Seven Dwarfs; and 

Whereas Walt Disney was an American folk hero who became 
famous worldwide: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That December 5, 1986, 
hereby is designated “Walt Disney Recognition Day”, and the Presi- 
dent of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities. 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 377: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 3, considered and passed House. 
Dec. 6, considered and passed Senate, amended. 
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Public Law 99-392 
99th Congress 
Joint Resolution 


Designating the week of September 21, 1986, through September 27, 1986, as Aug. 23, 1986 
“Emergency Medical Services Week”’. [H.J. Res, 529] 


Whereas the members of emergency medical services teams devote 
their lives to saving the lives of others; 

Whereas emergency medical services teams consist of emergency 
physicians, nurses, emergency medical technicians, paramedics, 
educators, and administrators; 

Whereas the people of the United States benefit daily from the 
knowledge and skill of these trained individuals; 

Whereas advances in emergency medical care increase the number 
of lives saved every year; 

Whereas the professional organizations of providers of emergency 
— services promote research to improve emergency medical 


Whaiess the members of emergency medical services teams work 
together to improve and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of emergency medical services teams encour- 
age national standardization of training and testing of vnc pans 
medical personnel, and reciprocal recognition of training and 
credentials by the States; 

Whereas the designation of “Emergency Medical Services Week” 
will serve to educate the people of the United States about 
accident prevention and what to do when confronted with a 
medical emergency; an 

Whereas it is appropriate to recognize the value and the accomplish- 
ments of emergency medical services teams by designating “Emer- 
gency Medical Services Week”: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of Septem- 

ber 21, 1986, through September 27, 1986, is designated as ““Emer- 

gency Medical Services Week”, and the President is authorized and 
uested to issue a proclamation calling upon the people of the 

United States to observe such week with appropriate ceremonies 

and activities. 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 529: 
CON ee gt | Vol. 132 (1986): 


uly 16, considered passed House. 
Aug. 9, considered and passed Senate. 
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Aug. 23, 1986 


(HJ. Res. 630] 


Public Law 99-393 
99th Congress 
Joint Resolution 


Designating the College of William and Mary as the official United States representa- 
tive to the Tercentenary Celebration of the Glorious Revolution to be celebrated 
jointly in the United States, the Netherlands, and the United Kingdom. 


Whereas the years 1988-1989 signify the three hundredth anniver- 
sary of the scosanon of King William III and Queen Mary II to the 
throne of Englan 

Whereas the elicits of the Netherlands and the United King- 
dom have established a William and Mary Tercentenary Commit- 
tee for the purposes of celebrating this event in all appropriate 
ways, including historical, educational, horticultural, maritime, 
artistic, scientific, and performing arts activities; 

Whereas the Tercentenary Committee has invited the College of 
William and Mary in Virginia, founded by their Joint Majesties 
under a royal charter granted in 1693, to be the New World 
representatives of the William and Mary Tercentenary celebra- 
tion; 

Whereas the historical and cultural ties of the 1688-1689 period to 
the constitutional history of the United States of America are 
profound, including the innings of the limited and constitu- 
tional government and the establishment of the English Bill of 
Rights; and 

Whereas the College of William and Mary desires to organize and 
participate in celebrations relating to the Tercentenary in this 
country and in the Netherlands and United Kingdom as appro- 
priate: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress canenibled, That the College of Wil- 

liam and Mary in Virginia is hereby designated as the coordinating 

body for the 1988-1989 cele celebrations relating to the world of William 
and Mary and its relationship to the former British colonies in 

America now known as the United States of America. 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 630: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 28, considered and passed House. 
Aug. 9, ‘considered and passed Senate. 
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Public Law 99-394 
99th Congress 
Joint Resolution 


To designate the week beginning May 17, 1987, as “National Tourism Week”. -- —_Av8 23. 1986 


(HJ. Res. 642] 
Whereas tourism is vital to the United States, contributing to 
pe gener prosperity, employment, and the international balance 
) ents; 


five 
asian mad palnrton and over SURIOOOE in Federal, State, and 
local tax revenues; 

Whereas if viewed as a single retail industry the travel and tourism 
sector of the economy constituted the third largest retail industry 
in the United States in 1985 as measured by business receipts; 

Whereas tourism contributes substantially to p growth, edu- 
— and appreciation of intercultural erences among all 

pie; 
reas tourism enhances international understanding and good 
will; and 


Whereas as a the world become aware of the 
outstanding vat ge recreational resources Aeneid across 
the United States, travel and tourism will become increasingly 
important of the daily lives of the people of the United 
States: Now, be it 


Resolved by the Senate and House o bor get ergy aged of the United 
May ha 1987, is designated as UNetonal 4 Tourisw Week”. The 


nt is to issue a tion calling on the people 
of the United States to observe such week with appropriate cere- 
monies and activi 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 642: 
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Aug. 27, 1986 


[HLR. 1343] 


National parks, 


monuments, etc. 


16 USC 460bb-3 
note. 


Public Law 99-395 
99th Congress 
An Act 


To authorize the use of funds from rental of floating drydock and other marine 
equipment to support the National Maritime Museum in San Francisco, California, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4(f) of 
the Act entitled “An Act to establish the Golden Gate National 
Recreation Area in the State of California, and for other purposes”, 
approved October 27, 1972 (Public Law 92-589; 16 U.S.C. 460bb-3() 
is amended by— 

(1) inserting in the second proviso after the words “the 
administration of said parcels” the following “and of the AFDL- 
38 Drydock or other vessels or heavy marine equipment,”’; 

(2) striking out “for the management of said parcels of prop- 

erty” in such proviso and substituting “for the management 
(including rental or lease) of said properties”; and 

(3) inserting in the first paragraph after the words “National 
Maritime Museum,” the word “and” and deleting “, and for a 
coordinated public and private access system to and within the 
recreation area and other units of the national park system in 
Marin and San Francisco Counties”’. 

Sec. 2. (a) Section 4(e) of the Act of October 27, 1972 (16 U.S.C. 
460bb-3; 92 Stat. 3486), is amended by deleting the phrase “, for a 
period not exceeding five years from the date of the enactment of 
this legislation,” and by inserting after “sailing vessel Balclutha” 
the following new phrase “and other historic vessels of the National 
Maritime Museum”’. 

(b) Notwithstanding any other provisions of law, moneys collected 
pursuant to section 4(e) of the Act of October 27, 1972 (16 U.S.C. 
460bb-3; 92 Stat. 3486), since November 10, 1983, shall be deemed to 
oe collected in accordance with such section as amended by 
this Act. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—H.R. 1343: 


HOUSE REPORTS: No. 99-183 (Comm. on Interior and Insular Affairs). 
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ag Law 99-396 
ngress 
An Act 


To amend the Revised Organic Act of the Virgin Islands, to amend the Covenant to 
Establish a Commonwealth of the Northern Mariana Islands, to amend the 
Organic Act of Guam, to provide for the governance of the insular areas of the 
United States, and for other purposes. 


Be it enacted by the Senate and House of resentatives of the 
United States of America in Co assembled, That section 12 of 
the Revised anic Act of the Virgin Islands (48 U.S.C. 1593), is 
amended to read as follows: 

“Src. 12. (a) The people of the Virgin Islands shall have the rights 
of initiative and recall to be exercised as provided in subsection (b) 
and subsection (c), respectively. 

“(b)(1) An initiative may enact, amend, or repeal any law, except 
that an initiative shall not be used to repeal a law declared by the 
legislature at the time of e to be an emergency law necessary 
for the preservation of the public health, safety, or peace. 

“(2) initiative that proposes a reduction of taxes shall also 
provide for an equivalent reduction of expenditures or an equivalent 
increase in revenues from other sources. 

“(3) An initiative shall address one subject only and matters 
reasonably related to that ee 

(4) The ballot question shall be in such form that a ‘yes’ vote is a 
vote in favor of the proposal and a ‘no’ vote is a vote against the 


proposal. 
(5) A copy of the pro initiative petition, including a com- 
lete text of the pro law and containing signatures equal to at 


east 1 percent of the voters of each legislative district or 4 percent 
of all voters of the Virgin Islands must be submitted to the Super- 
visor of Elections prior to circulation for ballot qualification. The 
Supervisor of Elections must determine within 10 days after the 
submission whether the preliminary signatures are sufficient. If so 
determined, the Supervisor of Elections shall refer the preliminary 
mae to an initiative titling board consisting of the Attorney 

neral, the Supervisor of Elections, and the legislative counsel of 
the legislature. The board shall, in an open hearing, prepare the 
official ballot title, the submission question, and a summary of the 
initiative proposal, and this preparation shall be compl within 
30 days after the referral. 

“(6) After the ballot title has been written, proponents of the 
initiative pro shall have a maximum of 180 days to circulate 
the petition. Petitions containing signatures equal to at least 10 
percent of the voters of each legislative district or 41 percent of all 
voters of the Virgin Islands must be submitted to the Supervisor of 
Elections. The Supervisor shall have 15 days to determine that the 
minimum number of valid signatures are contained in the petition 
and he shall forward the certified proposal to the legislature which 
must accept or reject the measure within 30 days. If approved, the 
initiative shall take effect in accordance with its terms. If the 
legislature does not approve, the initiative shall be submitted to 
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Aug. 27, 1986 
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Loans. 
48 USC 1681 
note, 


the voters at the next general election, unless the legislature ap- 
proves a special election for this purpose. The legislature ma 
submit its own version of the initiative to the voters. Should bot 
measures be approved by the voters, the measure receiving the 
higher number of votes shall prevail. The voters shall have a clear 
alternative of rejecting either version or the entire proposition. 

“(7) An initiative submitted to the voters shall take effect if the 
initiative is approved by a majority of persons voting and if a 
majority of the voters of the Virgin Islands vote on the initiative. An 
initiative may not be vetoed by the Governor, and when approved by 
the voters, may not be amended or repealed by the legislature 
during the 3-year period after its approval unless the legislature 
acts by a two-thirds majority. 

“(8) The legislature may provide the manner in which petitions 
shall be circulated, filed, certified, and the ballot question shall be 
submitted to the voters. 

“(c1) An elected public official of the Virgin Islands may be 
removed from office by a recall election carried out under this 
subsection. The grounds for recall are any of the following: lack of 
fitness, incompetence, neglect of duty, or corruption. 

“(2) A election may be initiated by a two-thirds vote of the 
members of the legislature or by a petition under this subsection. 

“(3) Prior to circulation a recall petition which identifies by name 
and office the official being recalled and which states the grounds 
for recall shall be submitted to the Supervisor of Elections. The 
sponsors of the recall petition shall be allowed a period of 60 days 
after such submission for filing with the Supervisor of Elections a 
list of signatures equal in number to at least 50 percent of the whole 
number of votes cast for that office in the last general election at 
which that office was filled. The Supervisor of Elections shall have 
15 days in which to determine whether the minimum number of 
valid signatures are contained in the recall petition. 

“(4) A special recall election shall be held with respect to an 
elected public official not earlier than 30 days after a vote of the 
legislature under paragraph (2) or a determination of the board of 
elections under paragraph (3), as the case may be, and not later than 
60 days after such vote or determination. 

“(5) An official shall be removed from office upon approval of the 
recall in an election in which at least two-thirds of the number of 
persons voting for such official in the last preceding general election 
at which such official was elected vote in favor of recall and in 
which those so voting constitute a majority of all those participating 
in such recall election. 

“(6) No recall election shall be held with respect to an elected 
public official— 

“(A) during the first year of the first term of office of the 
official; or 
“(B) less than 3 months before a general election for the 


office. 
“(d) As used in this section, the term— 
“(1) ‘law’ means a law of the Virgin Islands; and 
“(2) ‘voter’ means a registered voter who is eligible to vote on 
the issue or for the office involved.”’. 

Sec. 2. A total of up to $4,000,000 of funds currently reserved for 
use by the economic development loan fund, as established under 
subsection (c) of section 702 of the Covenant to Establish a Common- 
wealth of the Northern Mariana Islands in Political Union with the 
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United States of America, approved by Public Law 94-241, may be 48 USC 1681 
expended for capital improvement projects: Provided, That such note. 
funds become available for use by the economic development loan 

— and such funds are not obligated for economic development 

oans. 

Sec. 3. The first sentence of section 4(a) of the Act of November 20, 48 USC 1704. 

1963 (77 Stat. 339) is amended to read as follows: ‘(a) Except as Real property. 
otherwise provided by law, the governments of the — Islands, 
Guam, and American Samoa, shall have concurrent civil and crimi- 
nal jurisdiction with the United States with regard to property 
owned, reserved, or controlled by the United States in the Virgin 
Islands, Guam, and American Samoa respectively.”. 

Sec. 4. Reuse — — 1, _ i roe ie fae — be Effective date. 
appropria ,200, or grants to the ege of the Virgin Appropriation 
islands for projects related to the Eastern Caribbean Canter, te. Seaeietion. 
remain available until expended. : 

Sec. 5. Section 29(b) of the Organic Act of Guam (64 Stat. 392) is 48 USC 142Ig. 
amended by striking out “Governor” and inserting in lieu thereof 
“Government of Guam”’. 

Sec. 6. The Secretary of the Interior is authorized and directed to 
develop, in consultation with the Governor of the Virgin Islands, 
options for the future use or disposition of Water Island which 
would contribute to economic growth in and make the island an 
integral part of the Virgin Islands community. The Secretary shall 
submit such options to the Committee on Interior and Insular 
Affairs of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate within 10 days after 
the convening of the 100th Congress. 

Sgc. 7. Section 901(a) of part I of title I of the Act of June 19, 1968 
(82 Stat. 225, as amended, 42 U.S.C. 3791(a)) is further amended— 

(1) in aph (2)— 
(A) by striking out “and”; and 
(B) by inserting before the semicolon the following: 
‘ American Samoa, Guam, and the Northern Mariana 
Islands: Provided, That for the purposes of section 407(a) 42 USC 3747. 
American Samoa, Guam, and the Northern Mariana 
Islands shall be considered as one State and that, for these 
purposes, 33 per centum of the amounts allocated shall be 
allocated to American Samoa, 50 per centum to Guam, and 
17 per centum to the Northern Mariana Islands”; and 
(2) in paragraph (3)— 
(A) by striking out “, Guam, American Samoa” and 
inserting “and” in lieu thereof; and 
(B) by striking out aJl that appears after “Pacific Islands” 
and inserting a semicolon in lieu thereof. 

Sec. 8. (a) Section 8A of the Act of September 2, 1937 (50 Stat. 918, Wildlife. 
as amended and supplemented, 16 U.S.C. 669g-1) is amended by 
deleting the word “Act,” the first place it appears and inserting in 
lieu thereof: “Act, and hunter safety programs as provided by 
section 8(b) of this Act,”. 

(b) Section 4(b) of the Act of September 2, 1937 (50 Stat. 918, as 
amended and supplemented, 16 U.S.C. 669c(b)) is further amended 
by striking the ee at the end of the first sentence and adding: 
“and Guam, the Virgin Islands, American Samoa, and the Northern 
Mariana Islands l each be apportioned one-sixth of 1 per centum 
of such revenues.”’. 


16 USC 669g. 


100 STAT. 840 PUBLIC LAW 99-396—AUG. 27, 1986 


7 USC 301 note. 


7 USC 326a. 
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Spain. 


Sec. 9. (a) Section 506 of the Education Amendments of 1972, 
Public Law 92-318 (86 Stat. 235) is further amended b inserting, 
“the Northern Marianas College”, after “the College of Micronesia’ 
in subsection (a). 

(b) Section 5 of the Act of August 30, 1980, c. 841, 26 Stat. 417 (the 
Second Morill Act), as added by section 506(c) of Public Law 92-318 
(86 Stat. 235) is amended by striking out “and Micronesia, and 
Guam” and inserting in lieu thereof “Guam, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands (other than 
the Northern Mariana Islands)”, 

(c) Subsection (c) of section 1361 of Public Law 96-374 (94 Stat. 
1367) is amended by striking out ‘““American Samoa and in Microne- 
sia” and inserting in lieu thereof “American Samoa, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands 
(other than the Northern Mariana Islands)”. 

(d) Section 22 of the Act of June 29, 1935, c. 388, 49 Stat. 439, as 
amended (7 U.S.C. 329), is further amended— 

(1) by striking out “and Guam” wherever it appears and 
esem 4 in lieu thereof “Guam, and the Northern Mariana 
slands’”’; 

(2) Mt striking out “$8,100,000” and inserting in lieu thereof 
“$8,250,000”; and 

(8) x striking out “$4,360,000” and inserting in lieu thereof 
$4,380,000". 


(e) The first sentence of section 3(b)(2) of the Act of May 8, 1914, 
c. 79, 38 Stat. 372, as amended (7 U.S.C. 348), is further amended by 
striking out “and Guam” and inserting in lieu thereof ‘Guam, and 
the Northern Mariana Islands”. 

(f) Section 10 of the Act of May 8, 1914, c. 79, 38 Stat. 372, as added 
by section 1(i) of Public Law 87-749 (76 Stat. 745) and as amended (7 
U.S.C. 349), is further amended to read as follows: “The term ‘State’ 
means the States of the Union, Puerto Rico, the Virgin Islands, 
Guam and the Northern Mariana Islands.”. 

Sec. 10. The Act of March 24, 1976 (Public Law 94-241; 90 Stat. 
eee _ amended by adding the following new sections at the end 
thereof: 

“Sec. 3. Pursuant to section 701 of the foregoing Covenant, enact- 
ment of this section shall constitute a commitment and pledge of the 
full faith and credit of the United States for the payment of $228 
million at guaranteed annual amounts of direct grant assistance for 
the Government of the Northern Mariana Islands for an additional 
period of seven fiscal years after the expiration of the initial seven- 
year period specified in section 702 of said Covenant, which assist- 
ance shall be provided according to the schedule of payments 
contained in the Agreement of the Special Representatives on 
Future United States Financial Assistance for the Government of 
the Northern Mariana Islands, executed July 10, 1985, between the 
special representative of the President of the United States and the 
special representatives of the Governor of the Northern Mariana 
Islands. The islands of Rota and Tinian shall each receive no less 
than a % share and the island of Saipan shall receive no less than a 
Y share of annualized capital improvement project funds, which 
shall be no less than 80 per centum of the capital development funds 
identified in the schedule of a in paragraph 2 of part II of 
the Agreement of the Special Representatives. Funds shall be 
granted according to such regulations as are applicable to such 
grants. 
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“Src. 4. (a) Section 704(c) of the foregoing Covenant shall not 48 USC 1681 
apply to the Federal financial assistance which is provided to the te. 
Government of the Northern Mariana Islands pursuant to section 3 

of this Act. Ante, p. 840. 

“(b) Upon the expiration of the period of Federal financial assist- Grants. 
ance which is provided to the Government of the Northern Mariana 
Islands pursuant to section 3 of this Act, payments of direct grant 
assistance shall continue at the annual level provided for the last 
fiscal year of the additional period of seven fiscal years until Con- 
gress otherwise provides by law. 

“Sec. 5. Should the Secretary of the Interior believe that the 48 USC 1681 
performance standards of the agreement identified in section 3 of ote. 
this Act are not being met, he shall notify the Government of the 
Northern Mariana Islands in writing with the intent to resolve such 
issue in a mutually agreeable and expeditious manner and notify 
the Committee on Interior and Insular Affairs of the House of 
Representatives and the Committee on Energy and Natural Re- 
sources of the Senate. Should the issue not be resolved within thirty 
days after the notification is received by the Government of the 
Northern Mariana Islands, the Secretary of the Interior may re- 
quest authority from Congress to withhold payment of an appro- 
priate amount of the operations funds identified in the schedule of 
payments in paragraph 2 of part II of the Agreement of the Special 
Representatives for a period of less than one year but no funds shall 
be ee except by Act of Congress.”’. 

Sec 11. The final rule of June 18, 1986, amending part 697 of title Wages. 

29 of the Code of Federal Regulations shall have no effect. The 

minimum rates of wages paid to the employees in American Samoa 

shall be those in effect July 1, 1986, until new rates are established 

by another industry committee acting pursuant to the Fair Labor 

Standards Act of 1938. 29 USC 201 et 

Sec. 12. (a) In awarding assistance grants, consolidated under the se4. 
provisions of title V of the Act entitled ‘An Act to authorize certain piss sane 
appropriations for the territories of the United States, to amend 7)y. : 
certain Acts related thereto, and for other purposes” (91 Stat. 1159, ; 
as amended), to the Trust Territory of the Pacific Islands, American 48 USC 1469a. 
Samoa, Guam, the Northern Mariana Islands or the Virgin Islands, 
the Administrator of the Environmental Protection Agency may, in 
his discretion, adjust or otherwise modify maintenance or level of 
effort requirements. 

(b) In awarding grants to the Trust Territory of the Pacific Grants. 
Islands, American Samoa, Guam, the Northern Mariana Islands and pL disposal. 
the Virgin Islands under section 201(g\(1) of the Clean Water Act (33 fy tet: 
U.S.C. 1251 et seq.), the Administrator of the Environmental Protec- medical care. 
tion Agency may waive limitations regarding grant eligibility for 33 USC 1281 
sewerage facilities and related appurtenances, insofar as such PF Gsc 1281 
limitations relate to collector sewers, based upon a determination : 
that applying such limitations could hinder the alleviation of 
threats to public health and water quality. In making such a 
determination, the Administrator shall take into consideration the 
public health and water quality benefits to be derived and the 
availability of alternate funding sources. The Administrator shall 
not award grants under this section for the operation and mainte- 
nance of sewerage facilities, for construction of facilities which are 
not an essential component of the sewerage facilities, or any other 
activities or facilities which are not concerned with the manage- 
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pie of wastewater to alleviate threats to public health and water 
quality. 

Sec. 13. (a) Section 29 of the Organic Act of Guam (64 Stat. 392) as 
amended, is further amended— 

(1) by striking “at such places” and all thereafter in subsec- 
tion (b) and inserting in lieu thereof “according to the laws of 
Guam.”; an 

(2) by adding the following new subsection at the end thereof: 

“(c) The Government of Guam may dees establish an Office of 
Public Prosecutor and an Office of Public Auditor. The Public 
Prosecutor and Public Auditor may be removed as provided by the 
laws of Guam.”. 

Sec. 14. (a) Subsection (1) of section 212 of the Immigration and 
Nationality Act (8 U.S.C. 1182) is amended to read as follows: 

“()) The requirement of paragraph (26)(B) of subsection (a) of 
this section may be waived by the Attorney General, the Secretary 
of State, and the Secretary of the Interior, acting jointly, in the case 
of an alien applying for admission as a nonimmigrant visitor for 
business or pleasure and solely for entry into and stay on Guam for 
a period not to exceed fifteen days, if the Attorney General, the 
Secretary of State, and the Secretary of the Interior, after consulta- 
tion with the Governor of Guam, jointly determine that— 

“(A) an adequate arrival and departure control system has 
been developed on Guam, and 

“(B) such a waiver does not represent a threat to the welfare, 
safety, or security of the United States or its territories and 
commonwealths. 

“(2) An alien may not be provided a waiver under this subsection 
unless the alien has waived any right— 

“(A) to review or appeal under this Act of an immigration 
officer's determination as to the admissibility of the alien at the 
port of entry into Guam, or 

“(B) to contest, other than on the basis of an application for 
asylum, any action for deportation against the alien. 

“(3) If adequate appropriated funds to carry out this subsection 
are not otherwise available, the Attorney General is authorized to 
accept from the Government of Guam such funds as may be ten- 
dered to cover all or any part of the cost of administration and 
enforcement of this subsection. 

“(b) After consultation with the Secretary of State, the Secretary 
of the Interior, and the Governor of Guam and within ninety days 
after the date of the enactment of this Act, the Attorney General 
shall issue regulations governing the admission, detention, and 
travel of nonimmigrant aliens pursuant to the visa waiver au- 
thorized by the amendment made by subsection (a). 

“(c) Each year the Attorney General shall submit a report on the 
implementation of section 21311) of the Immigration and Nationality 
Act to the Committees on the Judiciary and Interior and Insular 
Affairs of the House of Representatives and the Committees on the 
Judiciary and Energy and Natural Resources of the Senate.”. 

Sec. 15. (a) Section 308 of the Immigration and Nationality Act (8 
U.S.C. 1408) is amended by adding at the end the following new 
paragraph: ; : ; 

“(4) A person born outside the United States and its outlying 
possessions of parents one of whom is an alien, and the other a 
national, but not a citizen, of the United States who, prior to the 
birth of such person, was physically present in the United States or 


PUBLIC LAW 99-396—AUG. 27, 1986 100 STAT. 843 


its outlying possessions for a period or periods totaling not less than 
seven years in any continuous period of ten years— 

“(A) during which the national parent was not outside the 
United States or its outlying possessions for a continuous period 
of more than one year, and 

“(B) at least five years of which were after attaining the age 
of fourteen years. 

The proviso of section 301(g) shall apply to the national parent 
under this paragraph in the same manner as it applies to the citizen 
parent under that section.”’. 

(b) The amendment made by subsection (a) shall apply to persons 
born before, on, or after the date of the enactment of this Act. In the 
case of a person born before the date of the enactment of this Act— 

(1) the status of a national of the United States shall not be 
considered to be conferred upon the person until the date the 
person establishes to the satisfaction of the Secretary of State 
that the person meets the requirements of section 308(4) of the 
Immigration and Nationality Act, and 

(2) the person shall not be eligible to vote in any general 
election in American Samoa earlier than January 1, 1987. 

Src. 16. (a) Section 341 of the Immigration and Nationality Act (8 
U.S.C. 1452) is amended— 

(1) in the heading, by inserting “or U.S. NON-CITIZEN NATIONAL 
status” after “‘cITIZENSHIP”, 

(2) by inserting “(a)” after “Src. 341.”, and 

(3) by adding at the end the following new subsection: 

“(b) A person who claims to be a national, but not a citizen, of the 
United States may apply to the Secretary of State for a certificate of 
non-citizen national status. Upon— 

“(1) proof to the satisfaction of the Secretary of State that the 
apeneant is a national, but not a citizen, of the United States, 
an 

“(2) in the case of such a person born outside of the United 
States or its outlying possessions, taking and subscribing, before 
an immigration officer within the United States or its outlying 
possessions, to the oath of allegiance required by this Act of a 
petitioner for naturalization, 

the individual shall be furnished by the Secretary of State with a 
certificate of non-citizen national status, but only if the individual is 
at the time within the United States or its outlying possessions.”. 

(b) The item in the table of contents of such Act relating to section 
341 is amended to read as follows: 


“Sec. 341. Certificates of citizenship or U.S. non-citizen national status; procedure.”. 


(c) The Secretary of State may not impose a fee exceeding $35 for 
the processing of an application for a certificate of non-citizen 
national status under section 341(b) of the Immigration and 
Nationality Act filed before the end of fiscal year 1987. 

Sec. 17. The Act of June 12, 1906 (34 Stat. 259, 43 U.S.C. 391), is 
amended by inserting a comma after “State of Texas” and adding 
“American Samoa, Guam, the Northern Mariana Islands and the 
Virgin Islands.”. 

Sec. 18. (a) Section 9(a) of the Organic Act of Guam (64 Stat. 387) is 
amended by adding the following new sentence at the end thereof: 
“The Government of Guam may by law establish a Civil Service 


8 USC 1401. 


8 USC 1408 note. 


Ante, p. 842. 
Elections. 


8 USC 1452 note. 
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100 STAT. 844 PUBLIC LAW 99-396—AUG. 27, 1986 


Appropriation 
authorization. 


Puerto Rico. 
48 USC 1421 


note. 
48 USC 1469a-1. 


Ante, p. 840. 
48 USC 731 note. 


48 USC 1541 
note. 


99 Stat. 1037; 
ante, p. 773. 
48 USC 1681 
note. 
Micronesia 
Marshall 


Islands. 


99 Stat. 1807, 
1822, 1825. 


48 USC 1681 
note. 
99 Stat. 1791, 
1799. 


16 USC 470. 
99 Stat. 1791. 


Retirement. 


Commission to administer the merit system. Members of the 
commission may be removed as provided by the laws of Guam.”. 

Sec. 19. (a) There are hereby authorized to be appropriated such 
sums as may be necessary to carry out the purposes of this Act. 

(b) Pursuant to the terms of the Organic Act of Guam (64 Stat. 
384), as amended; the Joint resolution to Approve the Covenant to 
Establish a Commonwealth of the Northern Mariana Islands in 
Political Union With the United States of America (90 Stat. 263), as 
amended; the Puerto Rican Federal Relations Act (64 Stat. 319), as 
amended and supplemented; and the Revised Organic Act of the 
Virgin Islands (86 Stat. 497), as amended and supplemented and an 
Act to authorize appropriations for certain insular areas of the 
United States, and for other purposes (92 Stat. 487), as amended; 
there shall be paid into the treasuries of Guam, the Northern 
Mariana Islands, Puerto Rico, and the Virgin Islands respectively 
the full amounts which are to be covered into the treasuries of said 
islands or paid pursuant to said laws as amended and supplemented 
and such amounts shall not be reduced, notwithstanding Public Law 
99-177, Public Law 99-366, or any other provision of law. 

Src. 20. (a) Section 105(bX2) of Public Law 99-239 is amended to 


read as follows: 


“(2) Except for programs or services provided by or through 
other federal agencies or officials to the Federated States of Mi- 
cronesia or the Republic of the Marshall Islands, or for which 
residents thereof are eligible pursuant to the Compact or any other 
provision of this joint resolution, appropriations made pursuant to 
the rpg or any other provision of this joint resolution may be 
made only to the Secretary of the Interior. The Secretary of the 
Interior shall coordinate and monitor any programs or activities, 
including such activities for which funding is made directly to such 
other agencies, provided to the Federated States of Micronesia or 
the Republic of the Marshall Islands by agencies of the Government 
of the United States and related economic development planning 
pursuant to the Compact or pursuant to any other authorization 
except for the provisions of sections 161(e), 313, and 351 of the 
Compact and the authorization of the President to agree to an 
effective date pursuant to this resolution. Funds appropriated to the 
Secretary of the Interior pursuant to this paragraph shall not be 
allocated to other Departments or agencies, except that the Sec- 
retary of the Interior shall be able to reimburse Departments or 
agencies for purposes authorized by this joint resolution.”. 

(b) The programs and services specified in section 105(h\(1), 
sections 105(i) (1) and (2), section 111(a), the services of the National 
Health Service Corps pursuant to section 105(k), and the Technical 
Assistance and National Historic Preservation Act grants fame ge 
to section 105(l), of Public Law 99-239 shall be provided on a 
nonreimbursable basis. 

Sec. 21. (a) Section 373 of title 28, United States Code, is amended 
to read as follows: 


“8373. Judges in territories and possessions 


“(a) Any judge of the District Court of Guam, the District Court of 
the Northern Mariana Islands, or the District Court of the Virgin 
Islands who retires from office after attaining the age and meeting 
the service requirements whether continuous or otherwise, of 
subsection (b) shall, during the remainder of his lifetime, receive an 
annuity equal to the salary he is receiving at the time he retires. 
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“(b) The age and service requirements for retirement under 
subsection (a) of this section are as follows: 


“Attained age: Years of service: 
65... soe 15 


“(cX1) Any judge or former judge who is receiving an annuity 
pursuant to this section may elect to become a senior judge of the 
court upon which he served before retiring. 

(2) The chief judge of a judicial circuit may recall any such senior 
judge, with the judge’s consent, to perform, for the court from which 

he retired, such judicial duties for such periods of time as the chief 
judge may 

“(3) Any act or failure to act by a senior judge performing judicial 
duties pursuant to recall under paragraph (2) of this subsection shall 
have the same force and effect as if it were an act or failure to act of 
a judge on active duty; but such senior judge shall not be counted as 
a judge of the court on which he is serving as a recalled annuitant 
for purposes of the number of judgeships authorized for that court. 

“(4) Any senior judge performing judicial duties pursuant to recall 
under paragraph (2) of this subsection shall be paid, while perform- 
ing such duties, the same compensation (in lieu of the annuity 
payable under subsection (a) of this section) and the same allow- 
ances for travel and other expenses as a judge on active duty with 
the court being served. 

“(5) Any senior judge performing judicial duties pursuant to recall 
under paragraph (2) of this subsection shall at all times be governed 
by the code of judicial conduct for United States judges approved by 
the Judicial Conference of the United States. 

“(d) Any judge who elects to become a senior judge under subsec- 
tion (c) of this section and who thereafter— 

“(1) accepts civil office or employment under the Government 
of the United States (other than the performance of judicial 
duties pursuant to recall under subsection (c) of this section); 

“(2) engages in the practice of law; or 

“(3) materially violates the code of judicial conduct for United 
States judges, 

shall cease to be a senior judge and to be eligible for recall pursuant 
to subsection (c) of this section. 

“(e) Any judge of the District Court of Guam, the District Court of Handicapped 
the Northern Mariana Islands, or the District Court of the Virgin Persons. 
Islands who is removed by the President of the United States upon 
the sole ground of mental or physical disability, or who is not 
reappointed (as judge of such court), shall be entitled, upon attaining 
the age of sixty-five years or upon relinquishing office if he is then 
beyond the age of sixty-five years, (1) if his judicial service, continu- 
ous or otherwise, aggregates fifteen years or more, to receive during 
the remainder of his life an annuity equal to the salary he received 
when he left office, or (2) if his judicial service, continuous or 
otherwise, aggregated less than fifteen years but not less than ten 
years, to receive during the remainder of his life an annuity equal to 
that proportion of such salary which the aggregate et th of his 
years of his judicial service bears to fifteen. 
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“(f) Service at any time as a judge of the courts referred to in 
subsection (a) or of any other court of the United States, as defined 
by section 451 of this title, shall be included in the computation of 
aggregate years of judicial service for purposes of this section. 

(g) Any retired judge who is entitled to receive an annuity under 
subsection (a) shal entitled to a cost of living adjustment in the 
amount payable to him computed as specified in section 8340(b) of 
title 5, except that in no case may the annuity payable to such 
retired judge, as increased under this subsection, exceed 95 per 
centum of the salary of a United States district judge in regular 
active service.” 

(bX1) Subsection (a)(1B) of section 376 of title 28, United States 
Code, is amended to read as follows: 

“(B) a judge of the District Court of Guam, the District Court 
of the Northern Mariana Islands, or the District Court of the 
Virgin Islands;”’. 

(2) Subsection (a\(2XB) of section 376 of title 28, United States 
Code, is amended to read as follows: 

“(B) in the case of a judge of the District Court of Guam, the 
District Court of the Northern Mariana Islands, or the District 
Court of the Virgin Islands, (i) an annuity paid under subsection 
(a) of section 373 of this title or (ii) compensation paid under 
paragraph (4) of subsection (c) of section 373 of this title;’. 

(c) The amendments made by this section shall not affect the 
amount payable to a ju e who retired in accordance with the 
provisions of section 373 of title 28, United States Code, in effect on 
the day before the date of enactment of this Act. 

Src. 22. (a) The first proviso of section 2(a)(2) of Public Law 94-204 
(89 Stat. 1146) as amended by section 1411(a) of Public Law 96-487 
(94 Stat. 2498) is amended to read as follows: “Provided, That the 
interest on proceeds received prior to January 2, 1976, shall be 
calculated and paid at the rate of the earnings on Individual Indian 
Moneys in the custody of the Secretary of the Interior pursuant to 
sections 463 and 465 of the Revised Statutes (25 U.S.C. 2 and 9) and 
invested by him pursuant to the Act of June 24, 1938 (25 U.S.C. 
162a), from the date of receipt to Janu 2, 1976. Effective 
January 2, 1976, the interest so calculated shall be added to the 
principal amount of such proceeds. The interest on this total amount 
and on proceeds received on or after January 2, 1976, shall be 
calculated and paid as though such proceeds and previously cal- 
culated interest had been deposited in the escrow account from 
January 2, 1976, or the date of receipt, whichever occurs later, to the 
date of payment to the affected Corporation.”. 

(b) Section 2(e) of Public Law 94-204 (89 Stat. 1146) as added by 
section 1411(b) of Public Law 96-487 (94 Stat. 2498) is amended to 
read as follows: 

“(e) The Secretary shall calculate the amounts payable pursuant 
to this section and notify the affected Corporation of the results of 
his calculations. The affected Corporation shall have thirty days in 
which to fas the Secretary’s calculations after which the Sec- 
retary shall promptly make a final determination of the amounts 

yable. The Secretary shall certify such final determinations to the 

retary of the Treasury and each determination shall constitute a 
final judgment, award, or compromise settlement under section 1304 
of title 31 of the United States Code. The Secretary of the Treasury 
is authorized and directed to pay such amounts to the appropriate 
Corporation out of funds in the Treasury: Provided, That if the lands 
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from which the proceeds and interest entitlement are derived have 
not been conveyed to the selecting Native Corporation at the time 
the Secretary makes his final determination, the Secretary of the 
Treasury is authorized and directed to pay such amount into the 
escrow account where it will earn interest and be disbursed in the 
same manner as other proceeds and interest.” 


Approved August 27, 1986. 
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Public Law 99-397 
99th Congress 
An Act 


To amend title 17, United States Code, to clarify the definition of the local service 
area of a primary transmitter in the case of a low power television station. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the fourth 
paragraph of section 111(f) of title 17, United States Code, relating to 
the definition of local service area of a primary transmitter, is 
amended by adding after the first sentence the following new sen- 
tence: “In the case of a low power television station, as defined by 
the rules and regulations of the Federal Communications Commis- 
sion, the ‘local service area of a primary transmitter’ comprises the 
area within 35 miles of the transmitter site, except that in the case 
of such a station located in a standard metropolitan statistical area 
which has one of the 50 largest populations of all standard metro- 
politan statistical areas (based on the 1980 decennial census of 
population taken by the Secretary of Commerce), the number of 
miles shall be 20 miles.”. 

Sec. 2. (a) Section 111(d) of title 17, United States Code, is 
amended— 

(1) in paragraph (3) by striking out “clause (2)” and inserting 
in lieu thereof “paragraph (1)”; 

(2) in paragraph (2) by striking out ‘clause (5)” and inserting 
in lieu thereof “paragraph (4)”; 

(3) in paragraph (2B) by striking out “clause (5)” and insert- 
ing in lieu thereof “paragraph (4)”; 

(4) by striking out paragraph (1); and 

(5) by redesignating paragraphs (2), (3), (4), and (5) as para- 
graphs (1), (2), (3), and (4), respectively. 

(b) Section 111(f) of title 17, United States Code, is amended by 
striking out “subsection (d)(2)” in the third undesignated paragraph 
CT i a cable system and inserting in lieu thereof “subsection 
(d\(1)”. 

(c) Section 801(b\(2) of title 17, United States Code, is amended by 
striking out “111(d)(2B)” each place it appears and inserting in lieu 
thereof “111(d)\(1)(B)”. 

(d) Section 801(d\2\D) of title 17, United States Code, is amended 
by striking out “111(d)(2) (C) and (D)” and inserting in lieu thereof 
“111(d)(1) (C) and (D)”. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—H.R. 3108: 


HOUSE REPORTS: No. 99-615 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 28, considered and passed House. 
Aug. 9, considered and passed Senate, amended. 
Aug. 15, House concurred in Senate amendments. 
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Bicciy Law 99-398 
ngress 
An Act 


To provide for the restoration of the Federal trust relationship with, and Federal 
services and assistance to, the Klamath Tribe of Indians and the individual Aug. 27, 1986 
members thereof consisting of the Klamath and Modoc Tribes and the Yahooskin (H.R. 3554] 
Band of Snake Indians, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Klamath Indian 


ri 
SECTION 1. SHORT TITLE. Restoration Act. 


This Act may be cited as the “Klamath Indian Tribe Restoration $753" s66 note. 
Act”. 


SEC. 2, RESTORATION OF FEDERAL RECOGNITION, RIGHTS, AND 25 USC 566. 
PRIVILEGES. 


(a) FeperAL RecoGnition.—Notwithstanding any provision of law, 
Federal recognition is hereby extended to the tribe and to members 
of the tribe. Except as otherwise provided in this Act, all laws and 
regulations of the United States of general application to Indians or 
nations, tribes, or bands of Indians which are not inconsistent with 
any specific provision of this Act shall be applicable to the tribe and 
its members. 

(b) RESTORATION OF RIGHTS AND PRIVILEGES.—AIl rights and privi- 
leges of the tribe and the members of the tribe under any Federal 
treaty, Executive order, agreement, or statute, or any other Federal 
authority, which may have been diminished or lost under the Act 
entitled ““An Act to provide for the termination of Federal super- 
vision over the property of the Klamath Tribe of Indians located in 
the State of Oregon and the individual members thereof, and for 
other purposes’, approved August 13, 1954 (25 U.S.C. 564 et seq.), 
are restored, and the provisions of such Act, to the extent that they 
are inconsistent with this Act, shall be inapplicable to the tribe and 
to members of the tribe after the date of the enactment of this Act. 

(c) FepERAL SERVICES AND BENeEFITs.—Notwithstanding any other 
provision of law, the tribe and its members shall be eligible, on and 
after the date of the enactment of this Act, for all Federal services 
and benefits furnished to federally recognized Indian tribes or their 
members without regard to the existence of a reservation for the 
tribe. In the case of Federal services available to members of 
federally recognized Indian tribes residing on or near a reservation, 
members of the tribe residing in Klamath County shall be deemed to 
be residing in or near a reservation. Any member residing in 
Klamath County shall continue to be eligible to receive any such 
Federal service notwithstanding the establishment of a reservation 
for the tribe in the future. Notwithstanding any other provision of 
law, the tribe shall be considered an Indian tribe for the purpose of 
the “Indian Tribal Government Tax Status Act’ (Sec. 7871, I.R.C. 
1954). 26 USC 7871. 
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Oklahoma. 
25 USC 86la. 


25 USC 566a. 


25 USC 566b. 


25 USC 478. 


25 USC 566c. 


Taxes. 
25 USC 566d. 


25 USC 566e. 


25 USC 566f. 


State and local 
governments. 


(d) Certain Ricuts Not ALTERED.—Nothing in this Act shall alter 
any property right or obligation, any contractual right or obligation, 
or any obligation for taxes already levied. 

(e) This Act does not apply to the members of the Modoc Indian 
Tribe of Oklahoma as recognized under section 2(a) of the Act of 
May 15, 1978 (92 Stat. 246) and the Klamath Tribe of Indians does 
not (except for the purposes set out in section 2(a)(1) of that Act) 
include the members of the Modoc Indian Tribe of Oklahoma. 


SEC. 3. TRIBE CONSTITUTION AND BYLAWS. 


The tribe’s Constitution and Bylaws shall remain in full force and 
effect and nothing in this Act shall! affect the power of the General 
Council to take any action under the Constitution and Bylaws. 


SEC. 4. CONSERVATION AND DEVELOPMENT OF LANDS. 


(a) In GENERAL.—Notwithstanding the tribe’s previous rejection 
of the Act of June 18, 1934 (25 U.S.C. 461 et ., upon written 
request of the General Council, the Secretary of the Interior shall 
conduct a special election pursuant to section 18 of such Act to 
determine if such Act should be applicable to the tribe. 

(b) Apoption or ConstiruTION.—Upon written request of the 
General Council, the Secretary shall conduct an election pursuant to 
section 16 of the Act aporoved on June 18, 1934 (43 Stat. 987; 25 
— 476), for the purpose of adopting a new constitution for the 
tribe. 

SEC. 5. HUNTING, FISHING, TRAPPING, AND WATER RIGHTS. 


Nothing in this Act shall affect in any manner ony Hansng, 
foe trapping, gathering, or water right of the tribe and its 
members. 


SEC, 6. TRANSFER OF LAND TO BE HELD IN TRUST. 


The Secretary shall accept real property for the benefit of the 
tribe if conveyed or otherwise transferred to the Secretary. Such 
property shall be subject to all valid existing rights including liens, 
outstanding taxes (local and State), and mortgages. Subject to the 
conditions imposed by this section, the land transferred shall be 
taken in the name of the United States in trust for the tribe and 
shall be part of their reservation. The transfer of real property 
authorized by this section shall be exempt from all local, State, and 
Federal taxation as of the date of transfer. 


SEC. 7. CRIMINAL AND CIVIL JURISDICTION. 


The State shall exercise criminal and civil jurisdiction within the 
boundaries of the reservation, in accordance with section 1162 of 
title 18, United States Code, and section 1360 of title 28, United 
States Code, respectively. 


SEC, 8. ECONOMIC DEVELOPMENT. 


(a) PLAN For Economic Se.F-SurFiciency.—The Secretary shall— 

(1A) enter into negotiations with the Executive Committee of 

the General Council with respect to establishing a plan for 
economic development for the tribe; and 

(B) in accordance with this section and not later than two 

years after the date of the enactment of this Act, develop such a 


plan. 
(2) Upon the approval of such plan by the General Council 
(and after consultation with the State and local officials pursu- 
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ant to subsection (b)), the Secretary shall submit such plan to 
the Congress. 

(b) CoNSULTATION WiTH StaTE AND Loca. OFFICIALS REQUIRED.— 
To assure that legitimate State and local interests are not preju- 
diced by the proposed economic self-sufficiency plan, the Secretary 
shall notify and consult with the appropriate officials of the State 
and all appropriate local governmental officials in the State. The 
Secretary shall provide complete information on the proposed plan 
to such officials, including the restrictions on such proposed plan 
imposed by subsection (c). During any consultation by the Secretary 
under this subsection, the Secretary shall provide such information 
as the Secretary may possess, and shall request comments and 
additional information on the extent of any State or local service to 
the tribe. 

(c) RESTRICTIONS TO BE CONTAINED IN PLAN.—Any plan developed Real property. 
by the Secretary under subsection (a) shall provide that— 

(1) any real property transferred by the tribe or any member 
to the retary shall be taken and held in the name of the 
United States for the benefit of the tribe; 

(2) any real property taken in trust by the Secretary pursuant 
to such plan shall be subject to— 

(A) all legal rights and interests in such land existing at Taxes. 
the time of the acquisition of such land by the Secretary, 
including any lien, mortgage, or previously levied and 
outstanding State or local tax; and 

(B) foreclosure or sale in accordance with the laws of the 
State pursuant to the terms of any valid obligation in 
existence at the time of the acquisition of such land by the 
Secretary; and 

(3) any real property transferred pursuant to such plan shall Taxes. 
be exempt from Federal, State, and local taxation of any kind. 

(d) APPENDIX To PLAN SUBMITTED TO THE CoNGRESS.—The Sec- 
retary shall append to the plan submitted to the Congress under 
subsection (a) a detailed statement— 

(1) naming each individual and official consulted in accord- 
ance with subsection (b); 

(2) summarizing the testimony received by the Secretary 
pursuant to any such consultation; and 

(3) including any written comments or reports submitted to 
the Secretary by any party named in paragraph (1). 


SEC. 9. DEFINITIONS. 25 USC 566g. 


For the purposes of this Act the following definitions apply: 

(1) The term “tribe” means the Klamath Tribe consisting of 

the Klamath and Modoc Tribes of Oregon and the Yahooskin 
Band of Snake Indians. 

(2) The term ‘‘member” means those persons eligible for 
= under the Constitution and Bylaws of the Klamath 

ribe. 

(3) The term ‘“‘Secretary’”’ means the Secretary of the Interior 
or his designated representative. 

(4) The term “State” means the State of Oregon. 

(5) The term “Constitution and Bylaws’’ means the Constitu- 
tion and Bylaws of the Klamath Tribe of Indians in effect on the 
date of the enactment of this Act. 

(6) The term “General Council’”’ means the governing body of 
the tribe under the Constitution and Bylaws. 
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25 USC 566h. SEC. 10. REGULATIONS. 
The Secretary may make such rules and regulations as are nec- 
essary to carry out the purposes of this Act. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—H.R. 3554: 


HOUSE REPORTS: No. 99-630 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

June 16, considered and passed House. 

Aug. 15, considered and passed Senate. 
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Public Law 99-399 


99th Congress 
An Act 
To provide enhanced diplomatic security and combat international terrorism, and for _ Aug. 27, 1986 
other purposes. (H.R. 4151] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Conia 
SECTION 1. SHORT TITLE. Security ae 
This Act may be cited as ee ‘Omnibus Diplomatic Security and pope ge 
SEC. 2. TABLE OF CONTENTS. note. 
The table of contents of this Act is as follows: 


. 1. Short title. 

. 2. Table of contents. 

TITLE I—DIPLOMATIC SECURITY 
101. Short title. 


a ity of the 
104. Bureau of Diplomatic Security. 
105. Responsibilities of the Assistant Secretary for Diplomatic Security. 
106. Cooperation of other Federal ene 
. Protection of foreign consula‘ 


TITLE II—DIPLOMATIC SECURITY SERVICE 


201. Establishment of Diplomatic Security Service. 
202. Director of Diplomatic Security Service. 
203. Positions in the Diplomatic Security Service. 


TITLE I1]J—PERFORMANCE AND ACCOUNTABILITY 


REESE FRE PLETE EE dd 
§ 


303, 
304. Findings and recommendations by a Board. 
305. Relation to other proceedings. 


TITLE IV—DIPLOMATIC SECURITY PROGRAM 


: ity. 
. Training to improve perimeter security at United States diplomatic mis- 
sions abroad. 


409. Protection of public entrances of United States diplomatic missions 


411. Detaisneetent of to tesa of the Treasury. 
it of the 
. 412, Inspector General for the United States Information Agency. 
. 413. General for the Department of 
. 414. ge opts on the use of funds for facilities in Israel, Jerusalem, or the 


REESE F RESREREE 
3 
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TITLE V—STATE DEPARTMENT AUTHORITIES TO COMBAT 
INTERNATIONAL TERRORISM 


. Rewards for international terrorists. 
. Rewards for information relating to international narcoterrorism and 


drug trafficking. 


. Coordination of terrorism-related assistance. 

. Counterterrorism Protection Fund. 

. Terrorism-related travel advisories. 

. Authority to control certain terrorism-related services. 

- Management of antiterrorism assistance programs. 

. Nonlethal airport security equipment and commodities for Egypt. 
. Exports to countries supporting acts of international terrorism. 


TITLE VI—INTERNATIONAL NUCLEAR TERRORISM 


. Actions to combat international nuclear terrorism. 
. Authority to suspend nuclear cooperation with nations which have not 


603. 


ratified the Convention on the P sical Protection of Nuclear Material. 
eT, with the Department of Defense concerning certain nuclear 
exports and subsequent arrangements. 


. Review of Le gene security standards. 
4 Porm ge 
. Criminal history record checks. 


review of the nuclear terrorism problem. 


TITLE VII—MULTILATERAL COOPERATION TO COMBAT INTERNATIONAL 


909. 
911. 
913. 


REE PE RERERREERE REE PR RR RE RR ORS PRE 


701. 
Lo International arrangements relating to passports and visas. 


704. 
705. 


801. 
802. 


803. 
804. 


805. 
806. 


807. 
808. 


901. 
902. 
903. 


904. 
905. 
906. 
907. 
908. 


910. 


TERRORISM 
International Antiterrorism Committee. 


Protection of Americans endangered by the appearance of their place of 
birth on their passports. 

Use of diplomatic privileges and immunities for terrorism purposes. 

Reports on progress in increasing multilateral cooperation. 


TITLE VIII—VICTIMS OF TERRORISM COMPENSATION 


Short title. 

Payment to individuals held in captive status between November 4, 1979, 
and January 21, 198!. 

Benefits for captives and other victims of hostile action. 

—— of leave by alien employees following injury from hostile action 


Transition provisions. 
Benefits for members of uniformed services who are victims of hostile 
action. 
lations. 
ective date of entitlements. 


TITLE IX—MARITIME SECURITY 


Short title. 
International measures for seaport and shipboard security. 
SemnES8 50: FONENS RFESENE Beem Speer, DEMO NINN Sia) Sots OH HORE 


ps. 

Panama Canal security, 

Threat of terrorism to United States ports and vessels. 
Port, harbor, and coastal facility security. 

Security standards at foreign ports. 

Travel advisories porn. security at foreign ports. 
Suspension of r services, 

Sanctions for seizure of vessels by terrorists. 
Definitions. 


912. Authorization of appropriations. 


Reports. 
TITLE X—FASCELL FELLOWSHIP PROGRAM 


1001. Short title. 
1002. Fellowship program for temporary service at United States missions in 


the Soviet Union and Eastern Europe. 


1004. Fellowships. 
1005. Secretary of State. 
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TITLE XI—SECURITY AT MILITARY BASES ABROAD 


Sec. 1101. Findings. 
Sec. 1102. Recommended actions by the Secretary of Defense. 
Sec. 1103. Report to the Congress. 
TITLE XII—CRIMINAL PUNISHMENT OF INTERNATIONAL TERRORISM 
Sec. 1201. Encouragement for negotiation of a convention. 
Sec. 1202. Extraterritorial criminal jurisdiction over terrorist conduct. 
TITLE XIII—MISCELLANEOUS PROVISIONS 


Sec. 1301. Peace Corps authorization of appropriations. 
Sec. 1302. Demonstrations at embassies in the District of Columbia. 
Sec. 1303. Kurt Waldheim’s retirement allowance. 
eg a aie eo Sane eee 


reign language skills. 
Sec. 1306. Forfeiture of proceeds derived from espi 


espionage activi 
Sec. 1307. Expression of ig laetitute. of activities of the Gaited Hoon Telecommunica- 
tions 


Sec. 1308. Policy toward 


TITLE I—DIPLOMATIC SECURITY 
SEC. 101. SHORT TITLE. 


Titles I Lou IV of this Act may be cited as the “Diplomatic 


Security Act’. 
SEC, 102. FINDINGS AND PURPOSES. 
(a) Finpincs.—The Congress finds and declares that— 


100 STAT. 855 


Diplomatic 
Security Act. 
22 USC 4801 
note. 


22 USC 4801. 


(1) the United States fe has a crucial stake in the presence of 


United States Government personnel representing United 


States interests abroad; 


(2) conditions confronting United States Government person- 
nel and missions abroad are pm with security concerns 


which will continue for the ft le future; and 


(3) the resources now available to counter acts of terrorism 
and protect and secure United States Government personnel 
and missions abroad, as well as foreign officials and missions in 
the United States, are inadequate to meet the mounting threat 


to such phasis ny and facilities. 


(b) Purposes.—The purposes of titles oe thro 
(1) to en “gg the responsibility the Secretary of of State with 
respect to the security of Siplotatic operations in the United 


States and abroad; 


(2) to provide for an Assistant Secretary of State to head the 
Bureau of Diplomatic Security of the Department of State, and 
to set forth certain provisions relating to the Diplomatic Secu- 


nit ees of the Department of “oy 


to maximize coo m by th ent of State with 
Federal, State, and local pote a agencies of foreign 


governments in order to enhance security 


programs; 
(4) to promote strengthened security measures and to provide 
for the accountability of United States Government personnel 


with security-related responsibilities; and 


(5) to ide authorization of appropriations for the Depart- 
ment of State to carry out its responsibilities in the area of 


security and counterterrorism, and in to finance the 
acquisition and improvements of United States Government 
missions abroad, including real property, buildings, facilities, 


and communications, information, and security systems. 
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22 USC 4802. 


22 USC 4803. 


22 USC 4804. 


SEC. 103. RESPONSIBILITY OF THE SECRETARY OF STATE. 


(a) Securiry Functions.—The Secretary of State shall develop 
and implement (in consultation with the heads of other Federal 
agencies having personnel or missions abroad where appropriate 
and within the scope of the resources made available) policies and 
programs, including Hn tg foe am and standards, to provide for the 
security of United States ernment operations of a diplomatic 
nature and foreign government operations of a So a nature in 
the United States. Such — and programs shall include— 

(1) protection of all United States Government personne! on 
official duty abroad (other than those personnel under the 
command of a United States area military commander) and 
their accompanying dependents; 

(2) establishment and operation of security functions at all 
United States Government missions abroad (other than facili- 
ties or installations subject to the control of a United States 
area military commander); 

(3) establishment and operation of security functions at all 
Department of State facilities in the United States; and 

(4) protection of foreign missions, international organizations, 
and foreign officials and other foreign persons in the United 
States, as authorized by law. 

(b) Oversicut or Posts Aproap.—The Secretary of State shall— 

(1) have full responsibility for the coordination of all United 
States Government aay assigned to diplomatic or con 
sular posts or other United States missions abroad pursuant to 
United States Government authorization (except for facilities, 
installations, or personnel under the command of a United 
States area military commander); and 

(2) establish appropriate overseas staffing levels for all such 
posts or missions for all Federal agencies with activities abroad 
(except for personnel and activities under the command of a 
United States area military commander). 

(c) Feperat Acency.—As used in this title and title III, the term 
“Federal agency” includes any department or agency of the United 
States Government. 


SEC. 104. BUREAU OF DIPLOMATIC SECURITY, 


(a) THe Bureau.—There shall be a Bureau of Diplomatic Security 
in the Department of State, to be headed by the Assistant Secretary 
for Diplomatic Security. The Assistant Secretary shall be respon- 
sible for such functions as may be directed by the Secretary of State. 

(b) NumBER or AssISTANT SECRETARIES.—The first section of the 
Act entitled “An Act to strengthen and improve the organization 
and administration of the De ment of State, and for other pur- 
poses”, approved May 26, 1949 (22 U.S.C. 2652), is amended by 
striking out “fourteen” and inserting in lieu thereof “fifteen” 

(c) Posrtions at Levet IV oF THE Executive ScHEDULE.—Section 
5315 of title 5, United States Code, is amended by striking out “(14)” 
following “Assistant Secretaries of State” and inserting in lieu 
thereof “(15)”. 


SEC. 105. RESPONSIBILITIES OF THE ASSISTANT SECRETARY FOR DIPLO- 
MATIC SECURITY. 


Within the authority of the Secre of State, the Assistant 
Secretary for Diplomatic Security should be responsible for the 
following: 
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(1) FoRMER OFFICE OF SECURITY FUNCTIONS.—Functions and 
nsibilities exercised by the Office of Security, Department 
can se before November 11, 1985. 
SECURITY AND PROTECTIVE OPERATIONS ABROAD.— 
dr7 Establishment and operation of post security and 
protective functions abroad. 
(B) Development and implementation of communications, 
computer, and information security. 


(D) Establishes 
ent and operation of local guard services. 
) yer Aare of the United States Marine Corps secu- 


Oy hia Liaison a with ‘American overseas private sector secu- 
interests. 
@) ECURITY AND PROTECTIVE OPERATIONS IN THE UNITED 
STATES.— 
(A) Protection of foreign missions and international 
organizations, —_ officials, and diplomatic personnel, as 
au ry 
(B) Protection of the Secretary of State and other one 
d ted by the Secretary of State, as authorized 
( Physical protection of Department of State vacilitics, 
communications, and computer and information systems. 
(D) Conduct of investigations relating rotection of 
foreign officials and diplomatic personnel oa foreign mis- 
sions, suitability for employment, employee security, illegal 
passport and visa issuance or use, and other investigations, 
as authorized by law. 
(E) Carrying’ out the rewards program for information 
concerning international terrorism authorized by section 
36(a) of the State Department Basic Authorities pe of 1956. 22 USC 2708. 
(F) Performance of other security, investigative, and 
protective matters as authorized by law. 
(4) COUNTERTERRORISM PLANNING AND COORDINATION.—Devel- 
opment and coordination of Sper tee planning, Fool 
gency action asa threat analysis eam si 
with other Federal agencies to ont out aa cacecta 
(5) SECURITY TECHNOLOGY.— opment snd Denk im cognate 
of technical and physical security programs, including security- 
related construction, radio and personnel security communica- 
pr a vehicles, computer — a security, 
and research programs necessary to develop such measures. 
(6) DipLOMATIC COURIER SERVICE.—Management of the diplo- 
matic courier service. 
(7) PERSONNEL TRAINING.—Development of facilities, methods, 
and materials to develop and upgrade necessary skills in order 
to carry out this section. 
(8) FOREIGN GOVERNMENT TRAINING.—Management and devel- 
opment of antiterrorism assistance programs to assist forei 
ee vernment security a which are administered by the 
partment of State under chapter 8 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2349aa et seq.). 


SEC. 106. COOPERATION OF OTHER FEDERAL AGENCIES. 22 USC 4805. 


(a) Assistance.—In order to facilitate fulfillment of the res 
sibilities described in section 103(a), other Federal agencies s all 
cooperate (through agreements) to the maximum extent possible 
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50 USC 
401 note. 


22 USC 4806. 


22 USC 4821. 


22 USC 4822. 


Women. 
Minorities. 
22 USC 4823 


Ante, p. 609. 


with the Secretary of State. Such agencies may, with or without 
reimbursement, provide assistance to the Secretary, perform secu- 
rity cope eevee logistical support relating to the differing 
missions and facilities of o Federal agencies, and perform other 
overseas security functions as may be authorized by the Secretary. 
Pe pened the Secretary may agree to delegate operational control 
of overseas security functions of other Federal agencies to the heads 
of such agencies, subject to the Secretary’s authority as set forth in 
section 103(a). The agency head receiving such delegated authority 
shall be responsible to the Secretary in the exercise of the delegated 
operational control. 

(b) OrHer AcENctEs.—Nothing contained in titles I through IV 
shall be construed to limit or impair the authority or responsibility 
of any other Federal, State, or local agency with respect to law 
enforcement, domestic security operations. or intelligence activities 
as defined in Executive Order 1 : 

(c) Certain LEASE ARRANGEMENTS.—The Administrator of Gen- 
eral Services is authorized to lease (to such extent or in such 
amounts as are provided in appropriation Acts) such amount of 
space in the United States as may be necessary for the Department 
of State to accommodate the personnel required to carry out this 
title. The Department of State shall pay for such space at the rate 
established by the Administrator of eral Services for space and 
related services. 


SEC. 107. PROTECTION OF FOREIGN CONSULATES. 


The Chief of Protocol of the De ent of State shall consult 
with the Assistant Secretary of Diplomatic Security in making 
determinations with res to seerenitatian of all foreign consular 
personnel in the United States. 


TITLE II—DIPLOMATIC SECURITY SERVICE 


SEC. 201. ESTABLISHMENT OF DIPLOMATIC SECURITY SERVICE. 


There shall be, within the Bureau of Diplomatic Security, the 
Diplomatic Security Service. The Diplomatic Security Service shall 
Seah such functions as may be assigned to it by the Secretary of 


SEC. 202. DIRECTOR OF DIPLOMATIC SECURITY SERVICE. 


The Diplomatic Security Service shall be headed by a Director 
designated by the Secretary of State. The Director should be a 
career member of the Senior Foreign Service or the Senior Execu- 
tive Service and shall be qualified for the position by virtue of 
demonstrated ability in the areas of security, law enforcement, 
management, and public administration. Experience in manage- 
ment or operations abroad shall be considered an affirmative factor 
in the selection of the Director. The Director shall act under the 
—— and direction of the Assistant Secretary for Diplomatic 

urity. 


SEC. 203. POSITIONS IN THE DIPLOMATIC SECURITY SERVICE. 


Positions in the Diplomatic Security Service shall be filled in 
accordance with the provisions of the Foreign Service Act of 1980 (22 
U.S.C. 3901 et seq.) and title 5, United States Code. In filling such 
positions, the Secretary of State shall actively recruit women and 
members of minority groups. The Secretary of State shall prescribe 
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the qualifications required for assignment or appointment to such 
positions. In the case of positions designated for special agents, the 
qualifications may include minimum and maximum entry age 
restrictions and other physical standards and shall incorporate such 
standards as may be required by law in order to perform security 
functions, to bear arms, and to exercise investigatory, warrant, 
arrest, and such other authorities as are available by law to special 
agents of the Department of State and the Foreign Service. 


TITLE I1I—PERFORMANCE AND ACCOUNTABILITY 


SEC. 301. ACCOUNTABILITY REVIEW. 


_ In any case of serious injury, loss of life, or significant destruction Health and 
of property at or related to a United States Government mission medical care. 
abroad which is covered by the provisions of titles I through IV eal property. 
(other than a facility or installation subject to the control of a property. 
United States area mili commander), the Secretary of State Be OSC 4831. 
shall convene an Accountability Review Board (hereafter in this 

title referred to as the “Board”). The Secretary shall not convene a 

Board where the Secretary determines that a case clearly involves 

only causes unrelated to security. 


SEC. 302. ACCOUNTABILITY REVIEW BOARD. 22 USC 4832. 


(a) MEMBERSHIP.—A Board shall consist of five members, 4 ap- 
pointed nyc Encmetnry ot State, and 1 eppointed by the Director of 
Central Intelligence. The Secretary of State s designate the 
Chairperson of the Board. Members of the Board who are not 
Federal officers or employees shall each be paid at a rate not to 
exceed the maximum rate of basic pay payable for level GS-18 of the 
General Schedule for each day (including travel time) during which 5 USC 5382. 
they are engaged in the actual performance of duties vested in the 
Board. Members of the Board who are Federal officers or employees 
shall receive no additional pay by reason of such membership. 

(b) Factuitres, SERVICES, SUPPLIES, AND STAFF.— 

(1) SUPPLIED BY DEPARTMENT OF STATE.—A Board shall obtain 
facilities, services, and supplies through the Department of 
State. All expenses of the Board, including n costs of 
travel, shall ee by the Department of State. vel ex- 
penses authorized under this paragraph shall be paid in accord- 
ance with subchapter I of chapter 57 of title 5, United States 
Code, or other applicable law. 5 USC 5701. 

(2) Derait.—At the of a Board, employees of the 
Department of State or other Federal agencies, members of the 
Foreign Service, or members of the uniformed services may be 
_ rarily assigned, with or without reimbursement, to assist 
the F 

(3) EXPERTS AND CONSULTANTS.—A Board may employ and 
compensate (in accordance with section 3109 of title 5, United 
States Code) such experts and consultants as the Board consid- 
ers necessary to carry out its functions. rts and consultants 
so employed shall be responsible solely to the Board. 


SEC. 303. PROCEDURES. 22 USC 4833. 


(a) EvIpDENCE.— 
(1) UNITED STATES GOVERNMENT PERSONNEL AND CONTRAC- 
TORS.— 
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Law 
enforcement 
and crime. 


Courts, U.S. 


(A) With respect to any individual described in subpara- 
graph (B), a Board may— 
(i) administer oaths and affirmations; 
(ii) require that depositions be given and interrog- 
atories answered; and 
(iii) require the attendance and presentation of testi- 
mony and evidence by such individual. 
Failure of any such individual to comply with a request of 
the Board shall be grounds for dlecitinary action by the 
head of the Federal agency in which such individual 
is employed or serves, or in the case of a contractor, 
debarment. 
(B) The individuals referred to in subparagraph (A) are— 
i) bey roe at as defined by section 2105 of title 5, 
United States Code (including members of the Foreign 
Service); 
(ii) members of the uniformed services as defined by 
section 101(3) of title 37, United States Code; 
(iii) employees of instrumentalities of the United 
States; and 
(iv) individuals employed by any person or entity 
under contract with agencies or instrumentalities of 
the United States Government to provide services, 
equipment, or personnel. 

(2) OTHER PERSONS.—With respect to a person who is not 
described in paragraph (1B), a Board may administer oaths 
and affirmations and require that depositions be given and 
interrogatories answered. 

(3) Suspornas.—(A) The Board may issue a subpoena for the 
attendance and testimony of any person (other than a person 
described in clause (i), (ii), or (iii) of paragraph (1)(B)) and the 
production of documentary or other evidence from any such 
person if the Board finds that such a subpoena is necessary in 
the interests of justice for the development of relevant evidence. 

(B) In the case of contumacy or refusal to obey a subpoena 
issued under this a a court of the United States within 
the jurisdiction of which a person is directed to appear or 
produce information, or within the jurisdiction of which the 
person is found, resides, or transacts business, may upon ap- 
plication of the Attorney General, issue to such person an order 
requiring such person to appear before the Board to give testi- 
mony or produce information as required by the subpoena. 

(C) Subpoenaed witnesses shall be paid the same fee and 
mileage allowances which are paid subpoenaed witnesses in the 
courts of the United States. 

(b) ConFipENTIALITY.—A Board shall adopt for administrative 
proceedings under this title such procedures with respect to con- 
fidentiality as may be deemed necessary, including procedures relat- 
ing to the conduct of closed proceedings or the submission and use of 
evidence in camera, to ensure in particular the protection of classi- 
fied information relating to national defense, foreign policy, or 
intelligence matters. The Director of Central Intelligence shall 
establish the level of protection required for intelligence informa- 
tion and for information relating to intelligence personnel, includ- 
ing standards for secure storage. 

(c) Recorps.—Records pertaining to administrative proceedings 
under this title shall be separa from all other records of the 
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Department of State and shall be maintained under appropriate 
safeguards to preserve a mgemace r! and classification of informa- 
tion. Such records shall be prohibited from disclosure lee 8 
until such time as a Board completes its work and is 
Department of State shall turn over to the Director of Central 
Intelligence intelligence information rea information relating to 
intelligence personnel which shall then become records of the 
Central Intelligence Agency. After that time, only such exemptions 
from disclosure under section 552(b) of title 5, United States Code 
(relating to freedom of information), as apply to other records of the 
Department of State, and to any information transmitted under 
section 304(c) to the head of a Federal agency or instrumentality, 
shall be available for the remaining records of the Board. 

(d) Srarus or Boarps.—The provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. 1 et seq.) and section 552b of title 5 of 
the ame States Code (relating to open meetings) shall not apply to 
any Boa 


SEC. 304. FINDINGS AND RECOMMENDATIONS BY A BOARD. 


(a) Finpincs.—A Board convened in any case shall — the Health and 
facts and circumstances surrounding the serious injury, loss of life, medical care. 
or significant destruction of property at or related to a United States Heal Property ; 
Government mission abroad and shall make written findings property. 
determining— 22 USC 4834. 

(1) the extent to which the incident or incidents with respect 
to which the Board was convened was security related; 

(2) whether the security systems and security procedures at 
that mission were adequate; 

(3) whether the security systems and security procedures were 
properly implemented; 

ba the impact of intelligence and information availability; 


an) such other facts and circumstances which may be relevant 
to the appropriate security management of United States mis- 
sions abroad. 
(b) ProGkRAM RECOMMENDATIONS.—A Board shall submit its find- 
ings (which rhea be classified to the extent deemed necessary by the 
Board) to the Secretary of State, together with recommendations as 
srecvolate to improve the security and efficiency of any program 
or operation which the Board has reviewed. 
(c) PERSONNEL RECOMMENDATIONS.—Whenever a Board finds Law 
reasonable cause to believe that an individual described in section enforcement 
pres en yt has breached the duty of that individual, the Board "4 crime. 


(1) notify the individual concerned, 

(2) transmit the finding of reasonable cause, ther with all 
information relevant to such Soren to — head of the appro- 
priate Federal peed or instrumentality, an 

(3) recommend that such agency or instrumentality initiate 
an appropriate investigatory or disciplinary actio 

In determining whether an individual a teoashed 4 a duty of that 
individual, the Board shall take into account any standard of con- 


duct, law, "rule, tion, contract, or order which is pertinent to 
pr? (ese mcte of the duties of that individual. 
REPORTS — 


(1) PROGRAM RECOMMENDATIONS.—In any case in which a 
Board transmits recommendations to the "aecotery of State 
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22 USC 4835. 


22 USC 4851. 


under subsection (b), the Secretary shall, not later than 90 days 
after the receipt of such recommendations, submit a report to 
the Congress on each such recommendation and the action 
taken with respect to that recommendation. 

(2) PERSONNEL RECOMMENDATIONS.—In any case in which a 
Board transmits a finding of reasonable cause under subsection 
(c), the head of the Federal agency or instrumentality receiving 
the information shall review the evidence and recommendations 
and shall, not later than 30 days after the receipt of that 
finding, transmit to the Congress a report specifying— 

(A) the nature of the case and a summary of the evidence 
transmitted by the Board; and 

(B) the decision by the Federal agency or instrumentality 
to take disciplinary or other appropriate action against that 
individual or the reasons for deciding not to take discipli- 
nary or other action with respect to that individual. 


SEC. 305. RELATION TO OTHER PROCEEDINGS. 


Nothing in this title shall be construed to create administrative or 
judicial review remedies or rights of action not otherwise available 
y law, nor shall any peavon of this title be construed to deprive 
any person of any right or legal defense which would otherwise be 
available to that person under any law, rule, or regulation. 


TITLE IV—DIPLOMATIC SECURITY PROGRAM 


SEC. 401, AUTHORIZATION. 


(a) DrpLomatic Security ProGRAM.— 

(1) In GENERAL.—In addition to amounts otherwise available 
for such purposes, the amend amounts are authorized to be 
ri a rege for fiscal years 1986 and 1987, for the Department 
of State to carry out diplomatic security construction, acquisi- 
tion, and operations pursuant to the Department of State's 
Supplemental Diplomatic Security Program, as justified to the 
Congress for the respective year for ‘Administration of 
Foreign Affairs”, as follows: 

(A) For “Salaries and Expenses”, $308,104,000. 

(B) For “ an and Maintenance of Buildings 
Abroad”, $857,806,000. 

(C) For “Counterterrorism Research and Development”, 
$15,000,000. 

(2) ANTITERRORISM ASSISTANCE.—Section 575 of the voey 
Assistance Act of 1961 (22 U.S.C. 2349aa-4) is amended by 
striking out “$9,840,000 for the fiscal year 1987” and inserting 
in lieu thereof “$14,680,000 for the fiscal year 1987”. 

(3) CAPITAL CONSTRUCTION, FISCAL YEARS 1988 THROUGH 1990.— 
There is authorized to be appropriated for the Department of 
State for “Acquisition and intenance of Buildi Abroad” 
for each of the fiscal years 1988 through 1990, $417,962,000 to 
carry out diplomatic security construction, acquisition, and 
operations pursuant to the Department of State’s Supplemental 
Diplomatic Security Program. 

(4) ALLOCATION OF AMOUNTS AUTHORIZED TO BE APPRO- 
PRIATED.—Amounts authorized to be appropriated by this 
subsection, and by the amendment made by paragraph (2), shall 
be allocated as provided in the table entitled “Diplomatic Secu- 
rity Program’ relating to this section which appears in the 
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Joint Explanatory Statement of the Committee of Conference to 
accompany H.R. 4151 of the 99th Congress (the Omnibus Diplo- 
matic Security and Antiterrorism Act of 1986). 

(b) NotiFIcaTION TO AUTHORIZING COMMITTEES OF REQUESTS FOR 
Avencemeneye: ie gens fiscal year, hf magna the Secretary of 

tate submits to the ngress a request for appropriations to c 
out the program described in subsection (a), the Secretary ‘shail 
notify the Committee on Foreign Affairs of the House of pear 
tives and the Committee on Foreign Relations of the Senate of such 
request, together with a justification of each item listed in such 
request. 

(c) REPROGRAMMING TREATMENT.—Amounts made available for 
capital projects pursuant to subsection (a) shall be treated as a 

reprogramming of funds under section 34 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2706) and shall not be 
available for obligation or expenditure except in compliance with 
the procedures applicable to such reprogramming. 

(d) PROHIBITION ON REALLOCATIONS OF AUTHORIZATIONS.—Section 
24(d) of the State Department wea Authorities Act of 1956 (22 
U.S.C. 2692(d)) shall not apply with respect to any amounts 
authorized to be appropriated under this section. 

(e) Securrry REQUIREMENTS OF OTHER FoREIGN AFFAIRS AGEN- 
c1es.—Based solely on security requirements and within the total 
amount of funds available for security, the Secretary of State shall 
ensure that an equitable level of funding is provided for the security 
requirements of other foreign affairs agencies. 

(f) INSUFFICIENCY OF FuNnps.—In the event that sufficient funds Reports. 
are not available in any fiscal year for all of the diplomatic security 
construction, acquisition, and operations pursuant to the Depart- 
ment of State’s Supplemental Diplomatic Security Program, as 
justified to the Congress for such fiscal year, the Secretary of State 
shall report to the Congress the effect that the insufficiency of funds 
will have with respect to the Department of State and each of the 
other foreign affairs agencies. 

(g) ALLOCATION OF FUNDS FOR CERTAIN SECURITY ProGRAMS.—Of 
the amount of funds authorized to be appropriated by subsection 
(aX1(A), $34,537,000 shall be available to the Secretary of State only 
for the protection of classified office equipment, the expansion of 
information systems security, and the hiring of American systems 
managers and operators for computers at high threat locations. 

(h) FURNITURE, FURNISHINGS, AND EQUIPMENT. 

(1) Use OF EXISTING FURNITURE, FURNISHINGS, AND EQUIP- 

MENT.—If physically possible, facilities constructed or acquired 

pursuant to subsection (a) shall be furnished and equipped with 
the furniture, furnishings, and equipment that were being used 
in the facilities being replaced, rather than with newly acquired 
furniture, furnishings, and equipment. 

(2) PROCEEDS FROM THE SALE OF FURNITURE, FURNISHINGS, AND 

EQUIPMENT.—Section 9 of the Foreign Service Buildings Act, 
1926 (22 U.S.C. 300) is amended by adding at the end thereof the 
following new subsection: 

“(c) Notwithstanding subsection (b), proceeds from the disposition 
of furniture, furnishings, and equipment from diplomatic and con- 
sular establishments in foreign countries shall be deposited into the 
Foreign Service Building Fund to be available for obligation or 
expenditure as directed by the Secretary.”’. 
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22 USC 4852. 


22 USC 302. 


(3) REPROGRAMMING TREATMENT.—Amounts made available 
for furniture, furnishings, and equipment pursuant to subsec- 
tion (a) shall be treated as a reprogramming of funds under 
section 34 of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2706) and shall not be available for obligation or 
expenditure except in compliance with the procedures ap- 
plicable to such reprogramming. 


SEC. 402. DIPLOMATIC CONSTRUCTION PROGRAM. 


(a) PREFERENCE FOR UNITED States ConTRAcToRS.—Notwithstand- 
ing section 11 of the Foreign Service Buildings Act, 1926, and where 
adequate competition exists, only United States persons and quali- 
fied United States joint venture persons may— 

(1) bid on a diplomatic construction or design project which 
has an estimated total project value exceeding $5,000,000; and 

(2) bid on a diplomatic construction or design project which 
involves physical or technical security. 

(b) Exception.—Subsection (a) shall not apply with respect to any 
diplomatic construction or design project in a foreign country whose 
statutes prohibit the use of United States contractors on such 
projects. The exception contained in this subsection shall only 
become effective with respect to a foreign country 30 days after the 
Secretary of State certifies to the Committee on Foreign Affairs and 
the Committee on ce nly sora: of the House of Representatives 
and the Committee on Foreign Relations and the Committee on 
Appropriations of the Senate what specific actions he has taken to 
urge such foreign country to permit the use of United States con- 
tractors on such projects, and what actions he shall take with 
respect to that country as authorized by title II of the State Depart- 
ment Basic Authorities Act cf 1956 (22 U.S.C. 4301 et seq.; commonly 
referred to as the “Foreign Missions Act’’). 

(c) DeFrntT1I0ons.—For the purposes of this section— 

(1) the term “adequate competition” means with respect to a 
construction or design project, the presence of two or more 
qualified bidders submitting responsive bids for that project; 

(2) the term “United States person” means a person which— 

(A) is incorporated or legally organized under the laws of 
the United States, including State, the District of Columbia, 
and local laws; 
~ (B) has its principal place of business in the United 

tates; 

(C) has been incorporated or legally organized in the 
United States— 

(i) for more than 5 years before the issuance date of 
the invitation for bids or request for proposals with 
pre to a construction project under subsection (a)(1); 
an 


(ii) for more than 2 years before the issuance date of 
the invitation for bids or request for proposals with 
respect to a construction or design project which in- 
bi physical or technical security under subsection 
(a)(2); 

(D) has performed within the United States administra- 
tive and technical, professional, or construction services 
similar in complexity, type of construction, and value to the 
project being bid; 
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(E) with respect to a construction project under subsec- 
tion (a1), has achieved total business volume equal to or 
greater than the value of the project being bid in 3 years of 
pone period before the date specified in subparagraph 
(Ci); 

(Fi) employs United States citizens in at least 80 percent 
of its principal management positions in the United States, 

(ii) employs United States citizens in more than half of its 
permanent, full-time positions in the United States, and 

(iii) will employ United States citizens in at least 80 
percent of the supervisory positions on the foreign buildings 
office project site; and 

(G) the existing technical and financial resources in 
the United States to perform the contract; and 

(3) the term “qualified United States joint venture person” 
means a joint venture in which a United States person or 
persons owns at least 51 percent of the assets of the joint 
venture. 

(d) AMERICAN Minority Contractors.—Not less than 10 percent 
of the amount appropriated pursuant to section 401(a) for diplomatic 
construction or design projects each fiscal year shall be allocated to 
the extent practicable for contracts with American minority con- 
tractors. 

(e) AMERICAN SMALL Business Contractors.—Not less than 10 
percent of the amount appropriated pursuant to section 401(a) for 
diplomatic construction or design pi oa each fiscal year shall be 
allocated to the extent practicable for contracts with American 
small business contractors. 

(f) LimIraATION ON SUBCONTRACTING.—With respect to a diplomatic 
construction project, a prime contractor may not subcontract more 
than 50 percent of the total value of its contract for that project. 


SEC. 403. SECURITY REQUIREMENTS FOR CONTRACTORS. 


Not later than 90 ere after the date of enactment of this Act, the 
Secretary of State shall issue regulations to— 

(1) strengthen the security procedures applicable to contrac- 
tors and subcontractors involved in any way with any diplo- 
matic construction or design project; and 

(2) permit a contractor or subcontractor to have access to any 
design or blueprint relating to such a project only in accordance 
with those procedures. 


SEC. 404. QUALIFICATIONS OF PERSONS HIRED FOR THE DIPLOMATIC Women. 


Minorities. 
CONSTRUCTION PROGRAM. 92 USC 4854. 


tions. 
22 USC 4853. 


In carrying out the diplomatic construction p referred to in 
section 401(a), the Secretary of State shall employ as professional 
staff (by appointment, contract, or otherwise) only those persons 
with a demonstrated specialized background in the fields of 
construction, construction law, or contract management. In fillin 
such positions, the Secretary shall actively recruit women an 
members of minority groups. 


SEC, 405, COST OVERRUNS. 22 USC 4855. 
Any amount required to complete any capital project described in 

the Department of State’s Supplemental Diplomatic Security Pro- 

gram, as justified to the Congress for the respective fiscal year, 

which is in excess of the amount made available for that project 


74. 4A4 A. BA. SH 6 CY ® Dame 4 
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22 USC 4856. 


Reports. 


22 USC 48658. 


22 USC 2849aa. 


President of U.S. 


22 USC 4859. 


22 USC 4301. 


pursuant to section 40l(a) (1) or (3) shall be treated as a 
reprogramming of funds under section 34 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2706) and shall not be 
available for obligation or expenditure except in compliance with 
the procedures applicable to such reprogrammings. 


SEC. 406. EFFICIENCY IN CONTRACTING. 


(a) Bonuses AND PENALTIES.—The Director of the Office of Foreign 
Buildings shall provide for a contract system of bonuses and pen- 
alties for the diplomatic construction program funded pursuant to 
the authorizations of appropriations provided in this title. Not later 
than 3 months after the date of enactment of this Act, the Director 
shall submit a report to the Congress on the implementation of this 
section. 

(b) Surety Bonps AND GUARANTEES.—The Director of the Office of 
Foreign Buildings shall require each person awarded a contract for 
work under the diplomatic construction program to post a surety 
bond or guarantee, in such amount as the Director may determine, 
to assure performance under such contract. 

(c) DisqQUALIFICATION OF ConTRACTORS.—No person doing business 
with Libya may be eligible for any contract awarded pursuant to 
this Act. 


SEC. 407. ADVISORY PANEL ON OVERSEAS SECURITY. 


Not later than 90 days after the date of enactment of this Act, the 
Secretary of State shall submit a report to the Congress on the 
implementation of the 91 recommendations contained in the final 
report of the Advisory Panel on Overseas Security. If any such 
recommendation has been rejected, the Secretary shall provide the 
reasons why that recommendation was rejected. 


SEC. 408. TRAINING TO IMPROVE PERIMETER SECURITY AT UNITED 
STATES DIPLOMATIC MISSIONS ABROAD. 


(a) TRAINING.—It is the sense of Congress that the President 
should use the authority under chapter 8 of title II of the Foreign 
Assistance Act of 1961 (relating to antiterrorism assistance) to 
improve perimeter security of United States diplomatic missions 
abroad, 

(b) Rerorts.—Not later than October 1 of each year, the President 
shall submit a report to the Congress on the progress and problems 
of improving perimeter security of United States diplomatic mis- 
sions abroad. 


SEC. 409. PROTECTION OF PUBLIC ENTRANCES OF UNITED STATES DIPLO- 
MATIC MISSIONS ABROAD. 


The Secretary of State shall install and maintain a walk-through 
metal detector or other advanced screening system at public en- 
trances of each United States diplomatic mission abroad. 


SEC. 410. CERTAIN PROTECTIVE FUNCTIONS. 

Section 208(a) of title 3, United States Code, is amended by adding 
at the end thereof the following: “In carrying out any duty under 
section 202(7), the Secretary of State is authorized to utilize any 
authority available to the Secretary under title II of the State 
Department Basic Authorities Act of 1956.”. 
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SEC. 411. REIMBURSEMENT OF THE DEPARTMENT OF THE TREASURY. 22 USC 4860. 


The Secretary of State shall reimburse the appropriate appropria- 
tions account of the Department of the Treasury out of funds 
appropriated pursuant to section 401(a\(1) for the actual costs in- 
curred by the United States Secret Service, as agreed to by the 
Secretary of the Treasury, Se protection for the spouses of 
foreign heads of state during years 1986 and 1987. 


SEC. 412. INSPECTOR GENERAL FOR THE UNITED STATES INFORMATION 
AGENCY. 


(a) EStABLISHMENT.— 
(1) APPOINTMENT AND REMOVAL.—Section 2(1) of the Inspector 
General Act of 1978 (5 U.S.C. App.) is amended by inserting “the 
United States Information Agency,” immediately before “the 


Veterans’ Administration”. 
(2) Derinitions.—Section 11 of such Act (5 U.S.C. App.) 1s 
amended— 


(A) in paragraph (1) by inserting “or the Director of the 
United States Information Agency” immediately before ‘‘as 
the case may be”; and 

(B) in paragraph (2) by inserting “the United States 
Information Agency” immediately before “or the Veterans’ 
Administration”. 

(b) EanMARK.—Of the funds authorized to be appropriated to the 
United States Information Agency for the fiscal year 1987, not less 
than $3,000,000 shall be available Led for the operation of the office 
of the Inspector General established by the amendment made by 
subsection (a). 

(c) Position at Leven IV or THE Executive ScHEDULE.—Section 
5315 of title 5, United States Code, is amended by adding at the end 
thereof the following: 


“Inspector General, United States Information Agency.”. 
SEC. 413. INSPECTOR GENERAL FOR THE DEPARTMENT OF STATE. 


(a) INSPECTOR GENERAL OF THE DEPARTMENT OF STATE.— 22 USC 4861. 

(1) DrrEcTION TO ESTABLISH.—The Congress directs the Sec- 

retary of State to proceed immediately to establish an Office of 

Inspector General of the Department of State not later than 

October 1, 1986. Not later than January 31, 1987, the Secretary Reports. 

of State shall submit a report to the Committee on Foreign 

Relations of the Senate and the Committee on Foreign Affairs of 

the House of Representatives on the progress in establishing 

that office. Such report shall include an accounting of the 

obligation of funds for fiscal year 1987 for that office. 
(2) DuTrES AND RESPONSIBILITIES.—The Inspector General of 

the Department of State (as established by the amendment 

made by section 150(a) of the Foreign Relations Authorization 

Act, Fiscal Years 1986 and 1987) is authorized to perform all 99 Stat. 427. 

duties and responsibilities, and to exercise the authorities, 

stated in section 209 of the Foreign Service Act of 1980 (22 

U.S.C. 3929) and in the Inspector General Act of 1978. 5 USC app. 
(8) EarMARK.—Of the amounts made available for fiscal year 

1987 for salaries and expenses under the heading “Administra- 

tion of Foreign Affairs”, not less than $6,500,000 shall be used 

for the sole oad of establishing and maintaining the Office 

of Inspector General of the Department of State. 
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(4) LIMITATION ON APPOINTMENT.—No career member of the 
Foreign Service, as defined by section 103 of the Foreign Service 
Act of 1980 (22 U.S.C. 3903), may be appointed Inspector Gen- 
eral of the Department of State. 

(5) PosITIoNn AT LEVEL IV OF THE EXECUTIVE SCHEDULE.—Section 
5315 of title 5, United States Code (as amended by section 412), 
is amended by adding at the end thereof the following: 

“Inspector General, Department of State.”. 


(6) CONFORMING AMENDMENT.—The last sentence of section 
209(a\(1) of the Foreign Service Act of 1980 (22 U.S.C. 3929(a\(1)) 
is hereby repealed. 

(b) OFFICE OF POLICY AND ProGRAM REvIEW.— 

(1) EstaBLISHMENT.—The Secretary of State shall establish an 
office to be known as the Office of Policy and Program Review 
(hereafter in this section referred to as the “‘Office’’). 

(2) DirEcToR.— 

(A) The Office shall be headed by a director, appointed by 
the Secretary of State, who shall report to and be under the 
general supervision of the Secretary of State. The director 
shall be appointed without regard to political affiliation 
from among individuals exceptionally qualified for the posi- 
tion by virtue of their integrity and their knowledge and 
experience in the conduct of foreign affairs. 

(B) The director shall review activities and operations 
performed under the direction, coordination, and super- 
vision of chiefs of mission (provided in section 207 of the 
Foreign Service Act of 1980 (22 U.S.C. 3927)) for the purpose 
of ascertaining their consonance with the foreign policy of 
the United States and their consistency with the respon- 
sibilities of the Secretary of State and the chief of mission. 
This authority shall not preclude the Inspector General of 
the Department of State from ceusying out any function of 
soon) 209(g) of the Foreign Service Act of 1980 (22 U.S.C. 

). 

(3) FUNDING FOR THE OFFICE.—Of the amounts authorized to 
be appropriated for “Administration of Foreign Affairs” for 
fi year 1987, not more than $4,000,000 shall be available for 
the purpose of establishing and maintaining the Office. 

(4) INSPECTION BY OFFICE OF INSPECTOR GENERAL.—The Office 
shall be subject to inspection by the Inspector General of the 
Department of State. 

(c) ABOLISHMENT OF THE INSPECTOR GENERAL OF THE DEPARTMENT 
or STATE AND THE ForEIGN SERvicE.—Section 150(b) of the Foreign 
Relations Authorization Act, Fiscal Years 1986 and 1987 (22 U.S.C. 
3929a), is amended to read as follows: 

“(b) ABOLISHMENT OF THE INSPECTOR GENERAL OF THE DEPARTMENT 
OF STATE AND THE ForEIGN Service.—Notwithstanding section 209 
of the Foreign Service Act of 1980 (22 U.S.C. 3929), the Inspector 
General of the Department of State and the Foreign Service is 
hereby abolished.”’. 


SEC. 414. PROHIBITION ON THE USE OF FUNDS FOR FACILITIES IN ISRAEL, 
JERUSALEM, OR THE WEST BANK. 


None of the funds authorized to be appropriated by this Act may 
be obligated or expended for site acquisition, development, or 
construction of Say fociliee in Israel, Jerusalem, or the West Bank. 
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TITLE V—STATE DEPARTMENT AUTHORITIES TO COMBAT 
INTERNATIONAL TERRORISM 


SEC. 501. REWARDS FOR INTERNATIONAL TERRORISTS. —— 2708 
note. 


It is the sense of the Congress that the Secretary of State should 
more vigorously utilize the moneys available under section 36(a) of 
the State Department Basic Authorities Act of 1956 (22 U.S.C. 
2708(a); relating to rewards for information on international terror- 
ism) to more effectively apprehend and prosecute international 
terrorists. It is further the sense of the Congress that the Secretary 
of State should consider widely publicizing the sizable rewards 
available under present law so that major international terrorist 
figures may be brought to justice. 


SEC. 502. REWARDS FOR INFORMATION RELATING TO INTERNATIONAL 
NARCOTERRORISM AND DRUG TRAFFICKING. 


(a) AUTHORITY TO Pay AND Purpose.—Section 36 of State Depart- 
ment Basic Authorities Act of 1956 (22 U.S.C. 2708) is amended— 
(1) by redesignating subsections (b) through (f) as subsections 

(c) through (g), respectively; and 
_ (2) by inserting after subsection (a) the following new subsec- 


tion: 

“(b\(1) The Secretary of State, upon the request of a chief of 
mission and with the concurrence of the Attorney General, may pay 
a reward to any individual who furnishes information leading 

“(A) the arrest or conviction in any country of any individual 
for committing, primarily outside the territorial jurisdiction of 
the United States, any narcotics-related offense if that offense 
involves or is a significant part of conduct that involves— 

“(i) a violation of United States drug laws which occurs 
Snag outside the territorial jurisdiction of the United 
tates and which is such that the individual would be a 
jor violator of such laws; or 
“(i) the killing or kidnapping outside the territorial juris- 
diction of the United States of— 
“(D any officer, employee, or contract employee of the 
United States Government while such individual is 
engaged in official duties, or on account of that individ- 
’s official duties, in connection with the enforcement 
of United States drug laws or the implementing of 
United States drug control objectives; or 
“(ID a member of the immediate family of any such 
individual on account of that individual's official duties 
in connection with the enforcement of United States 
drug laws or the implementation of United States drug 
control objectives; or 
“(iii) an attempt or conspiracy to do any of the acts 
described in clause (i) or (ii); or 

“(B) the prevention or frustration of an act described in 
subparagraph (A). 

(2) The purpose of the rewards under this subsection is to assist 
narcotics law enforcement in the effective arrest and prosecution of 
major narcotics traffickers and, wherever ——— to offer re- 
wards in connection with the killing of, or the attempt to kill, any 
United States officer or employee, in connection with the perform- 
ance of narcotics control duties by such officer or employee, or any 
member of the family of such officer or employee. To ensure that the 
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priation 
tion. 


rewards program authorized by this subsection, especially para- 
graph (1XAXi), does not duplicate or interfere with the payment of 
ormants or the purchase of evidence or information, as au- 
thorized to the Department of Justice, the offering, administration, 
on payment of rewards under this subsection, inc uding procedures 
or— 
OM identifying individuals, orgeniatnnt and offenses with 
to which rewards will be off 
a: (B) the publication of rewards, 
“(C) offering of joint rewards with foreign governments, 
“(D) the receipt and analysis of data, 
“(E) the payment and the approval of payment, and 
“(F) the recommendations of rewards by chiefs of mission to 
the Secretary of State and the Attorney General, 
shall be governed by procedures approved by the Secretary of State 
and the Attorney General.” 

(b) Funpinc For Rewarps.—Section 36(g) of such Act, as so 
redesignated by subsection (aX1), is amended by striking out the 
period at the end of the first sentence and inserting in lieu thereof 
the following: “, up to $2,000,000 of which may be used for rewards 
for information described in subsection (bX1). In addition to the 
amount authorized by the p 00 for fiscal year” there are authorized 
to be epprope laces 4 $10, 000,000 for year 1987 for ‘Administra- 
tion of Foreign Affairs’ for use in paying rewards under this section, 
up to $5,000,000 of which ma may be used for rewards for information 
described in subsection (bX(1).”’. 

(c) CoNFoRMING AMENDMENTS.—Section 36 of such Act is 
amended— 

wuts 1) in subsection (d), as so redesignated by subsection (a\1), by 
riking | out “this section” and inserting in lieu thereof ‘“‘subsec- 
ed (a)”; and 
(2) in subsection (f), as so redesignated by subsection (a)(1), by 
inserting “or (b)” after “subsection (a)”. 

(d) Reports on Rewarps; DEFINITIONS. —Section 36 of such Act is 
further amended by adding at the end thereof the following new 
subsections: 

“(h) Not later than 30 days after paying any reward under this 
section, the Secretary of State shall submit a report to the Congress 
with respect to that reward. The report, which may be submitted on 
a classified basis if necessary, shall speaity the amount of the reward 
paid, to whom the reward was paid, and the acts with respect to 
which the reward was paid, and shall discuss the significance of the 
information for which the reward was paid in dealing with those 


acts. 
“(i) As used in this section— 

“(1) the term ‘United States drug laws’ means the laws of the 
United States for the prevention and control of illicit traffic in 
controlled substances (as such term is defined for purposes of 
the Controlled Substances Act); and 

(2) the term ‘member of the immediate family’ includes— 

(A) a spouse, parent, brother, sister, or child of the 
individ 
‘“(B) a person to whom the individual stands in loco 
ntis; an 
“(C) any other person fakery in the individual's household 
and related to the individual by blood or marriage.’ 
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SEC. 503. COORDINATION OF TERRORISM-RELATED ASSISTANCE. 


Section 502 of the International Security and Development 
Cooperation Act of 1985 (22 U.S.C. 2349aa-7) is amended— 

(1) in the section heading by 5 eon “ANTI-TERROR- 
ISM” and inserting in lieu thereof “TERRORISM-RELATED”; 

(2) in subsection (a) by striking out “anti-terrorism assistance 
to foreign countries provided by the United States Government”’ 
and inserting in lieu thereof “assistance related to international 
terrorism which is provided by the United States Government 
to foreign countries”; 

(3), in subsection (b) by striking out “anti-terrorism assist- 
ance” and inserting in lieu thereo “assistance related to inter- 
national terrorism which was”; and 

(4) by adding at the end thereof the following new subsection: 

“(c) RULE or Construction.—Nothing contained in this section 
shall be construed to limit or impair the authority or responsibility 
of any other Federal agency with respect to law enforcement, domes- 
tic security operations, or intelligence activities as defined in Execu- 
tive Order 12333.”. 50 USC 


401 note. 
SEC. 504. COUNTERTERRORISM PROTECTION FUND. vai 
The State Repartosent Basic Authorities Act of 1956 is amended— 


(1) by redesignating section 39 as section 40; and 22 USC 2651 
(2) by inserting after section 38 (22 U.S.C. 2710) the following note. 
new section: 


“SEC. 39. COUNTERTERRORISM PROTECTION FUND. 


“(a) AuTHORITY.—The Secretary of State may reimburse domestic 
and foreign persons, agencies, or governments for the protection of 
judges or other persons who provide assistance or information relat- 
ing to terrorist incidents primarily outside the territorial jurisdic- 
tion of the United States. Before making a payment under this 
section in a meter over which there is Federal criminal jurisdiction, 
the Secretary shall advise and consult with the Attorney General. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary of State for ‘Administration of 
Foreign Affairs’ $1,000,000 for fiscal year 1986 and $1,000,000 for 
fiscal year 1987 for use in reimbursing persons, agencies, or govern- 
ments under this section. 

“(c) DESIGNATION OF Funp.—Amounts made available under this 
pater may be referred to as the ‘Counterterrorism Protection 

und’.”’, 


SEC. 505. TERRORISM-RELATED TRAVEL ADVISORIES. Public 


The Secretary of State shall promptly advise the Congress when- fy UBC Bekée. 
ever the Department of State issues a travel advisory, or other 
public warning notice for United States citizens traveling abroad, 
because of a terrorist threat or other security concern. 


SEC. 506. AUTHORITY TO CONTROL CERTAIN TERRORISM-RELATED 
SERVICES. 


The State Dopecsnens Basic Authorities Act of 1956 is amended— 
(1) by redesignating section 40 (as so redesignated by section Supra. 
504 of this Act) as section 41; and 22 USC 2651 
(2) by inserting after section 39 (as added by section 504 of this 
Act) the following new section: 


Informants. 
22 USC 2711. 
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“SEC. 40. AUTHORITY TO CONTROL CERTAIN TERRORISM-RELATED 
SERVICES. 


“(a) AuTHority.—The Secretary of State may, by regulation, 
impose controls on the provision of the services described in subsec- 
tion (b) if the Secretary determines that provision of such services 
would aid and abet international terrorism. 

“(b) Services Supsect To ConTrou.—The services subject to con- 
trol under subsection (a) are the following: 

“(1) Serving in or with the security forces of a designated 
foreign government. 

“(2) Providing training or other technical services having a 
direct military, law enforcement, or intelligence application, to 
or for the security forces of a designated foreign government. 

Any regulations issued to impose controls on services described in 
paragraph (2) shall list the specific types of training and other 
services subject to the controls. 

“(c) Persons SuBJEcT oF CONTROLS.—These services may be con- 
trolled under subsection (a) when they are provided within the 
United States by any individual or ae, and when they are pro- 
vided anywhere in the world by a United States person. 

“(d) Licenses.—In carrying out subsection (b), the Secretary of 
State may require licenses, which may be revoked, suspended, or 
amended, without prior notice, whenever such action is deemed to 
be advisable. 

“(e) DEFINITIONS.— 

“(1) DESIGNATED FOREIGN GOVERNMENT.—As used in this sec- 
tion, the term ‘designated foreign government’ means a foreign 
government that the Secretary of State has determined, for 
purposes of section 6X1) of the Export Administration Act of 
1979, has repeatedly provided support for acts of international 
terrorism. 

“(2) Securiry Forces.—As used in this section, the term 
‘security forces’ means any military or paramilitary forces, any 
police or other law énfirosnant agency Gnciiliine 2 any police or 
other law enforcement agency at the regional or local level), and 
vai intelligence agency of a ae: government. 

(3) UNrTED sTaTEs.—As used in this section, the term ‘United 
States’ includes any State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any territory or possession of 
the United States. 

“(4) UNITED STATES PERSON. —As used in this section, the term 
‘United States person’ means any United States national, any 
permanent resident alien, and any sole proprietorship, partner- 
ship, company, association, or corporation organized under the 
laws of or Stergiier. 2 its principal place of business within the 
United Sta 

“fh Vint cee _— 

“(1) Penautties.—Whoever willfully violates any r tion 
issued under this section shall be fined not more t 100,000 
or five times the total compensation received for the conduct 
which constitutes the violation, whichever is greater, or impris- 
oned for not more than ten years, or both, for each such offense. 

“(2) INVESTIGATIONS.—The Attorney General and the Sec- 
retary of the Treasury shall have authority to investigate viola- 
tions of regulations issued under this section. 
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“(g) CONGRESSIONAL OVERSIGHT.— 

“(1) REVIEW OF REGULATIONS.—Not less than 30 days before 
protcee, Bos regulations under this section (including any 
eae ash ret — tary of State shall transmit the 

ro —— e Congress. 

(2) Reports.—Not less than once every six months, the 
Secretary of State shall report to the Congress concerning the 
number and character of licenses granted and denied during 

the previous ey and pessod, and such other information as 
the Baccueey may fin be relevant to the accomplishment of 
the objectives of this section. 
“(h) RELATIONSHIP TO OTHER Laws.—The authority granted by 
this section is in addition to the authorities granted by any other 
provision of law.”. 


SEC. 507. MANAGEMENT OF ANTITERRORISM ASSISTANCE PROGRAMS, Arms and 


Section 573(d)(4) of the Foreign Assistance Act of 1961 (22 U.S.C. ™""n® 
2349aa-2(d)(4)) is amended to read as follows: 

“(4)(A) Articles on the United States Munitions List may be made 
available under this aon aged only if— 

“(i) they are s arms in category I (relating to firearms), 
ammunition in category III (relating to ammunition) for small 
arms in ca I, articles in category IV(c) or VI(c) (relating to 
detection an handling of explosive devices), articles in category 
X (relating to protective personnel ec ment), or articles in 
paragraph (b), (c), or (d) of category (relating to speech 
privacy devices, underwater breathing apparatus and armor 
plating), and they are directly related to antiterrorism training 
under this chapter; 

“(ii) the recipient country is not prohibited by law from 
receiving assistance under one or more of the following provi- 
sions: chapter 2 of this part (relating to grant military assist- 22 USC 2311. 
ance), chapter 5 of this part (relating to Hisenetional military 22 USC 2347. 
education and training), or the Arms Export Control Act (relat- 22 USC 2751 
ing to foreign military sales financing); and note. 

‘(iii) at least 15 days before the articles are made available to President of U.S. 
the foreign country, the President notifies the Committee on 
Foreign Affairs of the House of Representatives and Committee 
on Foreign Relations of the Senate of the proposed transfer, in 
accordance with the procedures og parr ae to reprogramming 
notifications pursuant to section 

“(B) The value (in terms of original acquisition aps of all — 
ment and commodities provided under subsection (a) in any 
year may not exceed 25 percent of the funds made available to carry 
out this chapter for that fiscal year. 

“(C) No ock batons or sinnilas devices may be provided under 
this chapter.”’. 


SEC. 508. NONLETHAL AIRPORT SECURITY EQUIPMENT AND COMMOD- 
ITIES FOR EGYPT. 


Bo addition to funds otherwise available for such 2 gene under 

ar apter 8 a! part II of oe Foreign ag ee sg eh 961 orem 22 USC 2349aa. 
ne orized out the pe poses of chapter of suc 
Act for the fiscal. years 1986 and 1987 (as well Sr cubureed 22 USC 2346. 
balances ee obligated funds under such chapter) which 
are allocated for t_ may be furnished, notwithstanding section 
660 of such Act, for the provision of nonlethal airport security 22 USC 2420. 


22 USC 2394-1. 
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22 USC 2349aa. 


22 USC 2780. 


President of U.S. 
Reports. 


22 USC 3244. 


equipment and commodities, and training in the use of such equi 
ment and commodities. The authority contained in this section s 

be exercised by the Department of State’s office responsible for 
administering chapter 8 of part II of the Foreign Assistance Act 
of 1961, in coordination with the Agency for International 
Development. 


SEC. 509. EXPORTS TO COUNTRIES SUPPORTING ACTS OF INTERNATIONAL 
TERRORISM. 


(a) IreMs ON THE Munitions List.—Chapter 3 of the Arms Export 
Control Act (22 U.S.C. 2771-2779) is amended by adding at the end 
thereof the following new section: 


“SEC. 40. EXPORTS TO COUNTRIES SUPPORTING ACTS OF INTERNATIONAL 
TERRORISM. 


“(a) PROHIBITION.—Except as provided in subsection (b), items on 
the United States Munitions List may not be exported to any 
country which the yrange State has determined, for pu 
of section 6(j1A) of the Export Administration Act of 1979 (50 
U.S.C. App. 2405(jX1)(A)), has repeatedly provided support for acts of 
international terrorism. 

“(b) WAIvER.—The President may waive the prohibition contained 
in subsection (a) in the case of a particular export if the President 
determines that the export is important to the national interests of 
the United States and submits to the Congress a report gangs 4 
that determination and describing the pro export. Any suc 
waiver shall expire at the end of 90 days r it is granted unless 
the Congress enacts a law extending the waiver.”’. 

(b) OrHER Goops AND TECHNOLOGY.—Section 6(j\(1) of the papet 
Administration Act of 1979 (50 U.S.C. App. 2405(jX1)) is amended by 
striking out “$7,000,000” and inserting in lieu thereof ‘‘$1,000,000”. 


TITLE VI—INTERNATIONAL NUCLEAR TERRORISM 


SEC. 601. ACTIONS TO COMBAT INTERNATIONAL NUCLEAR TERRORISM. 


(a) ACTIONS TO BE TAKEN BY THE PRESIDENT.—The Congress hereby 
directs the President— 
(1) to seek universal adherence to the Convention on the 
Physical Protection of Nuclear Material; 
(2) to— 

(A) conduct a review, enlisting the icipation of all 
relevant departments and agencies of the Government, to 
determine whether the recommendations on Physical 
Protection of Nuclear Material published by the Inter- 
national Atomic Energy Agency are adequate to deter theft, 
sabotage, and the use of nuclear facilities and materials in 
acts of international terrorism, and 

(B) transmit the results of this review to the Director- 
General of the International Atomic Energy Agency; 

(3) to take, in concert with United States allies and other 
countries, such steps as may be necessary— 

(A) to keep to a minimum the amount of weapons-grade 
nuclear material in international transit, and 

(B) to ensure that when any such material is transported 
internationally, it is under the most effective means for 
adequately protecting it from acts or attempted acts of 
sabotage or theft by terrorist groups or nations; and 
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(4) to seek agreement in the United Nations Security Council 
to establish— 

(A) an effective regime of international sanctions against Sanctions. 
any nation or subnational group which conducts or spon- 
sors acts of international nuclear terrorism, and 

(B) measures for coordinating responses to all acts of 
international nuclear terrorism, incl measures for the 
recovery of stolen nuclear material and the clean-up of 
nuclear releases. 

(b) Reports To THE CONGRESS.—The Et shall report to the 
Co rosin in the reports Beg ed section 601 of the 
Nuclear Non-Proliferation Act of 1978 (22 U.S.C. 3281), on the 
progress made during the preceding year in achieving the objectives 
described in this section. 


SEC. 602. AUTHORITY TO SUSPEND NUCLEAR COOPERATION WITH 
NATIONS WHICH HAVE NOT RATIFIED THE CONVENTION ON 
THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL. 


Chapter 11 of the Atomic Energy Act of 1954 is amended by 

adding at the end thereof the following new section: 
“Sec. 132. AutHority TO SuspEND NUCLEAR COOPERATION WITH 42 USC 2160b. 

Nations Wuicu Have Not RATIFIED THE CONVENTION ON THE Prys- 
ICAL SEcuRITY OF NUCLEAR MATERIAL.— 

“The President may suspend nuclear cooperation under this Act President of U.S. 
with any nation or group of nations which has not ——. the 
Convention on the Physical Security of Nuclear Material.” 


SEC. 603. CONSULTATION WITH THE DEPARTMENT OF DEFENSE CONCERN- 
ING CERTAIN NUCLEAR EXPORTS AND SUBSEQUENT 
ARRANGEMENTS. 


Chapter 11 of the Atomic Energy Act of 1954, as amended by 
section 602 of this Act, is further amended by adding at the end 
thereof the following new section: 
“Sec. 133. CONSULTATION WITH THE DEPARTMENT OF DEFENSE 42 USC 2160c. 
CONCERNING CERTAIN Exports AND SUBSEQUENT ARRANGEMENTS.— 
“a. In addition to other ap cones uirements— 
“(1) a license my y the Nuclear Regulatory 
Commission under ry a Pheaee oat gael of special nuclear 
yg a oe he Sec f E 
“(2) approval y the retary of Energy 
under x poset 131 ret thi pn ee 1 oor the transfer of special nuclear 42 USC 2160. 
materi 
only after the Secretary aa tee Defense dl been consulted on whether 
the phrecel Pe protection of that material during the export or trans- 
fer be adequate to deter theft, sabotage, and other acts of 
international terrorism which would result in the diversion of that 
material. If, in the view of the Secretary of Defense based on all 
available intelligence information, the ex Nig sehdired a might be 
subject to a genuine terrorist threat, the tary shall provide to 
the Rocleax tagsisioey On Commission or the Secretary of ergy, as 
pert his written assessment of the risk and a description of 

actions the Secretary of Defense considers necessary to upgrade 
ag protection measures. 

Subsection a. applies to the export or transfer of more than 2 

wieoaee of plutonium or more 20 kilograms of uranium 
ae to more than 20 percent in the isotope 233 or the isotope 
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42 USC 2169. 


42 USC 2133, 
2134. 


42 USC 2168. 


Health and 


medical care. 


Safety. 


Regulations. 


SEC. 604. REVIEW OF PHYSICAL SECURITY STANDARDS. 


(a) Reviews.—The Secretary of Energy, the Secretary of Defense, 
the Secretary of State, the Director of the Arms Control and Disar- 
mament Agency, and the Nuclear Regulatory Commission shall 
each review the adequacy of the physical security standards cur- 
rently applicable with respect to the shipment and storage (outside 
the United States) of plutonium, and uranium enriched to more 
than 20 percent in the isotope 233 or the isotope 235, which is 
subject to United States prior consent rights, with special attention 
to protection against risks of seizure or other terrorist acts. 

) Reports.—Not later than 6 months after the date of enactment 
of this Act, the Secretary of Energy, the Secretary of Defense, the 
Secretary of State, the Director of the Arms Control and Disar- 
mament Agency, and the Nuclear Regulatory Commission shall 
each submit a written report to the Committee on Foreign Affairs of 
the House of Representatives and the Committee on Foreign 
Relations of the Besinke setting forth the results of the review 
conducted pursuant to this section, together with appropriate 
recommendations. 


SEC, 605. INTERNATIONAL REVIEW OF THE NUCLEAR TERRORISM 
PROBLEM. 


The Congress strongly urges the President to seek a comprehen- 
“oo of the problem of nuclear terrorism by an international 
conference. 


SEC. 606. CRIMINAL HISTORY RECORD CHECKS. 


(a) In GENERAL.—The Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.) is amended by adding after section 148 the following new 


tion: 
“Sec. 149. FINGERPRINTING FOR CRIMINAL History ReEcorp 


ECKS.— 

“a. The Nuclear Regulatory Commission (in this section referred 
to as the ‘Commission’) shall require each licensee or applicant for a 
license to operate a utilization facility under section 103 or 104 b. to 
fingerprint each individual who is permitted unescorted access to 
the facility or is permitted access to safeguards information under 
section 147. All fingerprints obtained by a licensee or applicant as 
required in the preceding sentence s be submitted to the Attor- 
ney General of the United States through the Commission for 
identification and a criminal history records check. The costs of an 
identification and records check conducted pursuant to the preced- 
ing sentence shall be paid by the licensee or applicant. Notwith- 
standing any other provision of law, the Attorney General may 
provide all the results of the search to the Commission, and, in 
accordance with regulations prescribed under this section, the 
Commission may provide such results to the licensee or applicant 
submitting such fingerprints. 

“b. The Commission, by rule, may relieve persons from the obliga- 
tions imposed by this section, upon specified terms, conditions, and 
periods, if the Commission finds that such action is consistent with 
its obligations to promote the common defense and security and to 
protect the health and safety of the public. 

“c. For purposes of administering this section, the Commission 
shall prescribe, subject to public notice and comment, regulations— 

“(1) to implement procedures for the taking of fingerprints; 
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“(2) to establish the conditions for use of information received 
from the Attorney General, in order— 
“(A) to limit the redissemination of such information; 
“(B) to ensure that such information is used solely for the 
purpose of determining whether an individual shall be 
permitted unescorted access to the facility of a licensee or 
applicant or shall be permitted access to safeguards 
information under section 147; 42 USC 2168. 
“(C) to ensure that no final determination may be made 
solely on the basis of information provided under this sec- 
tion involving— 
“(j) an arrest more than 1 year old for which there is 
no information of the disposition of the case; or 
“@i) an arrest that resulted in dismissal of the charge 
or an acquittal; and 
“(D) to protect individuals subject to fingerprinting under 
this section from misuse of the criminal history records; 


and 
“(3) to provide each individual subject to fingerprinting under 
this section with the right to complete, correct, and explain 
information contained in the criminal history records prior to 
any final adverse determination. 

“d. (1) The Commission may establish and collect fees to process 
fingerprints ; and criminal] history records under this section. 

(2) Notwithstanding section 3302(b) of title 31, United States 
Code, and to the extent spore in appropriation Acts— 

“(A) a portion of the amounts collected under this subsection 
in any fiscal year may be retained and used by the Commission 
to carry out this section; and 

“(B) the remaining portion of the amounts collected under 
this subsection in such fiscal year may be transferred pssieecr 
cally to the Attorney General and used by the Attorney General 
to carry out this section. 

‘(3) Any amount made available for use under paragraph (2) shall 
remain available until expended.” 

(b) ErrectivE Date.—The provisions of subsection a. of section 149 42 USC 2169 
of the Atomic Energy Act of 1954, as added by this Act, shall take note. 
effect upon the promulgation of tions by the Nuclear Regu- Ate, p. 876. 
latory Commission as set forth in ion c. of such section. Such 
re tions shall be Pry ey not later than 6 months after the 
date of the enactment of this A 

(c) CONFORMING poe laa —The table of contents at the hege: 
ning of the Atomic Energy Act of 1954 is amended by inserting 
the item relating to section 148 the following new item: 


“Sec. 149. Fingerprinting for criminal history record checks.”’. 


TITLE VII—MULTILATERAL COOPERATION TO COMBAT 
INTERNATIONAL TERRORISM 


SEC. 701. INTERNATIONAL ANTITERRORISM COMMITTEE. 


(a) Finpincs.—The Congress finds that— 
(1) international terrorism is and remains a serious threat to 
the peace and security of free, democratic nations; 
(2) the challenge of terrorism can only be met effectively by 
concerted action on the part of all responsible nations; 
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Germany. 


Japan. 


President of U.S. 


President of U.S. 


(3) the major developed democracies evidenced their commit- 
ment to cooperation in the fight against terrorism by the 1978 
Bonn Economic Summit Declaration on Terrorism; and 

(4) that commitment was renewed and strengthened at the 
1986 Tokyo Economic Summit and expressed in a joint state- 
ment on terrorism. 

(b) INTERNATIONAL ANTITERRORISM COMMITTEE.—The Congress 
hereby directs the President to continue to seek the establishment of 
an international committee, to be known as the International 
Antiterrorism Committee. As a first step in establishing such 
committee, the President should propose to the North Atlantic 
Treaty Organization the establishment of a standing political 
committee to examine all aspects of international terrorism, review 
opportunities for cooperation, and make recommendations to 
member nations. After the establishment of this committee, the 
President should invite such other countries who may choose to 
participate. The purpose of the International Antiterrorism 
Committee should be to focus the attention and secure the coopera- 
tion of the governments and the public of the participating countries 
and of other countries on the problems and responses to inter- 
national terrorism (including nuclear terrorism), by serving as a 
forum at both the political and law enforcement levels. 


SEC. 702. INTERNATIONAL ARRANGEMENTS RELATING TO PASSPORTS 
AND VISAS. 


The Congress strongly urges the President to seek the negotiation 
of international agreements (or other appropriate arrangements) to 
provide for the sharing of information relating to passports and 
visas in order to enhance cooperation among countries in combat- 
ting international terrorism. 


SEC. 703. PROTECTION OF AMERICANS ENDANGERED BY THE APPEAR- 
ANCE OF THEIR PLACE OF BIRTH ON THEIR PASSPORTS. 


(a) Finpincs.—The Congress finds that some citizens of the United 
States may be specially endangered during a hijacking or other 
terrorist incident by the fact that their place of birth appears on 
their United States port. 

(b) Report.—Not later than one year after the date of enactment 
of this Act, the Comptroller General of the United States shall 
submit a report to the Congress on the implications of deleting the 
place of birth as a required item of information on passports. 


SEC. 704. USE OF DIPLOMATIC PRIVILEGES AND IMMUNITIES FOR 
TERRORISM PURPOSES. 


The Congress strongly urges the President to instruct the Perma- 
nent Representative of the United States to the United Nations to 
seek the adoption of a resolution in the United Nations condemning 
the use for terrorist purpoors of diplomatic privileges and immuni- 
ties under the Vienna Convention on Diplomatic Relations, espe- 
cially the misuse of diplomatic pouches and diplomatic missions. 


SEC. 705. REPORTS ON PROGRESS IN INCREASING MULTILATERAL 
COOPERATION. 


Not later than February 1, 1987, the President shall submit a 
report to the Congress on the steps taken to carry out each of the 
preceding sections of this title (except for section 703) and the 
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progress being made in achieving the objectives described in those 
sections. 


TITLE VIII—VICTIMS OF TERRORISM COMPENSATION 


SEC. 801. SHORT TITLE. 
Z Klay title may be cited as the “Victims of Terrorism Compensation 


SEC. 802. PAYMENT TO INDIVIDUALS HELD IN CAPTIVE STATUS BETWEEN 
NOVEMBER 4, 1979, AND JANUARY 21, 1981. 


The amount of the payment for individuals in the Civil Service 
referred to in section 5569(d) of title 5, United States Code (as added 
by section 803 of this title), or for individuals in the uniformed 
services referred to in section 559(c) of title 37, United States Code 
(as added by section 806 of this title), as the case may be, shall be $50 
for each day any such individual was held in ge status during a 
— commencing on or after November 4, 1979, and ending on or 

fore January 21, 1981. 


SEC. 803. BENEFITS FOR CAPTIVES AND OTHER VICTIMS OF HOSTILE 
ACTION. 


(a) IN GENERAL.—Subchapter VII of chapter 55 of title 5, United 
States Code, is amended by adding at the end thereof the following: 


“§ 5569. Benefits for captives 


“(a) For the purpose of this section— 
“(1) ‘captive’ means any individual in a captive status 
commencing while such individual is— 
“(A) in the Civil Service, or 
“(B) a citizen, national, or resident alien of the United 
States rendering personal service to the United States simi- 
lar to the service of an individual in the Civil Service (other 
than as a member of the uniformed services); 

“(2) ‘captive status’ means a missing status which, as deter- 
mined by the President, arises because of a hostile action and is 
a result of the individual’s relationship with the Government; 

“(8) ‘missing status’— 

“(A) in the case of an employee, has the meaning pro- 
vided under section 5561(5) of this title; and 

“(B) in the case of an individual other than an employee, 
has a similar meaning; and 

“(4) ‘family member’, as used with respect to a person, 


ans— 
“(A) any dependent of such person; and 
“(B) any individual (other than a dependent under 


sub ph (A)) who is a member of such person’s family 
or household. 
“(b\X1) The Sec of the Treasury shall establish a savings 


fund to which the head of an agency may allot all or any portion of 
the pay and allowances of any captive to the extent that rig ty 
and allowances are not subject to an allotment under section 5563 of 
this title or any other provision of law. 

“(2) Amounts so allotted to the savings fund shall bear interest at 
a rate which, for any calendar quarter, shall be equal to the average 
rate paid on United States Treasury bills with 3-month maturities 


Victims of 
Terrorism 
Compensation 


5 USC 5569 note. 


5 USC 5569 note. 


5 USC 5569. 


5 USC 5563. 
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5 USC 5563. 


President of U.S. 
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5 USC 5702. 


President of U.S. 


5 USC 5581. 


issued during the preceding calendar quarter. Such interest shall be 
compounded quarterly. 

“(3) Amounts in the savings fund credited to a captive shall be 
considered as pay and allowances for purposes of section 5563 of this 
title and shall otherwise be subject to withdrawal under procedures 
which the Secretary of the Treasury shall establish. 

“(4) Any interest accruing under this subsection on— 

“(A) any amount for which an individual is indebted to the 
United States under section 5562(c) of this title shall be deemed 
to be part of the amount due under such section 5562(c); and 

“(B) any amount referred to in section 5566(f) of this title 
shall be deemed to be part of such amount for purposes of such 
section 5566(f). 

“(5) An allotment under this subsection may be made without 
regard to section 5563(c) of this title. 

“(c) The head of an agency shall pay (by advancement or re- 
imbursement) any individual who is a captive, and any family 
member of such individual, for medical and health care, and other 
expenses related to such care, to the extent that such care— 

“(1) is incident to such individual being a captive; and 

“(2) is not covered— 

“(A) by any Government medical or health program; or 
“(B) by insurance. 

“(d\(1) Except as provided in paragraph (3), the President shall 
make a cash payment, computed under paragraph (2), to any 
individual who became or becomes a captive commencing on or after 
November 4, 1979. Such payment shall be made before the end of 
the one-year period beginning on the date on which the captive 
status of such individual terminates or, in the case of any individual 
whose status as a captive terminated before the date of the enact- 
ment of the Victims of Terrorism Compensation Act, before the end 
of the one-year period beginning on such date. 

“(2) Except as provided in section 802 of the Victims of Terrorism 
Compensation Act, the amount of the payment under this subsec- 
tion with gir to an individual held as a captive shall be not less 
than one-half of the amount of the world-wide average per diem rate 
under section 5702 of this title which was in effect for each day that 
individual was so held. 

“(3) The President— 

“(A) may defer a payment under this subsection in the case of 
any individual who, during the one-year period described in 
paragraph (1), is charged with an offense described in subpara- 
graph (B), until final disposition of such charge; and 

“(B) may deny such payment in the case of any individual 
who is convicted of an offense described in subsection (b) or (c) of 
section 8312 of this title committed— 

“(ij) during the period of captivity of such individual; and 
“(ii) related to the captive status of such individual. 

“(4) A payment under this subsection shall be in addition to any 
other amount provided by law. 

“(5) The provisions of subchapter VIII of this chapter (or, in the 
case of any person not covered by such subchapter, similar provi- 
sions prescribed by the President) shall apply with respect to =" 
page que an individual under paragraph (1) after such individ- 
ual’s death. 
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“(6) Any payment made under par: h (1) which is later denied 
under paragraph (3\B) is a claim of the United States Government 
for purposes of section 3711 of title 31. 

“(e\1) Under regulations prescribed by the President, the benefits 
provided by the Soldiers’ and Sailors’ Civil Relief Act of 1940, 
including the benefits provided by section 701 of such Act but 
excluding the benefits provided by sections 104, 105, 106, 400 
through 408, 501 through 512, and 514 of such Act, shall be provided 
in the case of any individual who is a captive. 

“(2) In applying such Act under this subsection— 

“(A) the term ‘person in the military service’ is deemed to 
include any such captive; 

“(B) the term ‘period of military service’ is deemed to include 
-—! period during which the individual is in a captive status; 
an 


“(C) references to the Secretary of the Army, the Secretary of 
the Navy, the Adjutant General of the Army, the Chief of Naval 
Personnel, and the Commandant, United States Marine Corps, 
are deemed, in the case of any captive, to be references to an 
individual designated for that purpose by the President. 

“(#1 (A) Under regulations prescribed by the President, the head 
of an agency shall pay (by advancement or reimbursement) a spouse 
or child of a Ag cad for expenses incurred for subsistence, tuition, 
fees, supplies, ks, and equipment, and other educational ex- 
penses, while attending an educational or training institution. 

“(B) Except as provided in subparagraph (C), payments shall be 
available under this paragraph for a spouse or child of an individual 
who is a captive for education or training which occurs— 

“(i) after that individual has been in captive status for 90 days 
or more, and 

“(ii) on or before— 

“(I) the end of any semester or quarter (as appropriate) 
which begins before the date on which the captive status of 
that individual terminates, or 

“(ID if the educational or training institution is not oper- 
ated on a semester or quarter system, the earlier of the end 
of any. course which began before such date or the end of 
the 16-week period following that date. 

In order to respond to special circumstances, the appropriate agency 
head may specify a date for purposes of cessation of assistance under 
clause (ii) which is later than the date which would otherwise apply 
under such clause. 

“(C) In the event a captive dies and the death is incident to that 
individual being a captive, ents shall be available under this 
paragraph for a spouse or child of such individual for education or 
training which occurs after the date of such individual’s death. 

“(D) The preceding provisions of this paragraph shall not apply 
with respect to any spouse or child who is eligible for assistance 
under chapter 35 of title 38 or similar assistance under any other 
Pn) Fo wep f this h 

“(E) For of this paragraph, ‘child’ means a dependent 
under section 5561 3XB) of this title. 

(2A) In order to respond to special circumstances, the head of an 
agency may pay (b vancement or reimbursement) a captive for 
expenses incurred for subsistence, tuition, fees, supplies, books, and 
ee and other educational expenses, while attending an 

ucational or training institution. 


Claims. 


50 USC app. 501. 
50 USC app. 591. 


50 USC app. 
514-516, 


540-548, 
561-572, 574. 


Children and 
‘outh. 
lucation. 


38 USC 1700 et 
seq. 


5 USC 5561. 
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“(B) Payments shall be available under this paragraph for a 
captive for education or training which occurs— 
ie after the termination of that individual’s captive status, 


“Gi) on or before— 
“() the end of any semester or quarter (as appropriate) 
which begins before the date which is 10 years after the day 
on which the captive status of that individual terminates, 


or 
“(ID if the educational or training institution is not oper- 
ated on a semester or quarter m, the earlier of the end 
of any course which began before such date or the end of 
the 16-week period following that date, and 
shall be available only to the extent that such payments are not 
otherwise authorized by law. 

“(83) Assistance under this subsection— 

“(A) shall be discontinued for any individual whose conduct or 
progress is unsatisfactory under standards consistent with those 
established pursuant to section 1724 of title 38; and 

“(B) may not be provided for any individual for a period in 
excess of 45 months (or the equivalent thereof in other than full- 
time education or training). 

Regulations. “(4) Regulations prescribed to carry out this subsection shall 
provide that the program under this subsection shall be consistent 

38 USC 1700 et = with the assistance program under chapters 35 and 36 of title 38. 

seq., 1770 et seq. “(g) Any benefit provided under subsection (c) or (d) may, under 
regulations prescribed by the President, be provided to a family 
member of an individual if— 

“(1) such family member is held in captive status; and 

“(2) such individual is performing service for the United 
States as described in subsection (a)1(A) when the captive 
status of such family member commences. | 

“(h) Except as provided in subsection (d), this section applies with 
respect to any individual in a captive status commencing after 
January 21, 1981. 

“(i) Notwithstandin, y other states of this subchapter, an 
determination by the silent under subsection (a)(2) or (d) shall ie 
conclusive and shall not be subject to judicial review. 

President of U.S. “G) The President may prescribe regulations necessary to admin- 
Regulations. ister this section. 

“(k) Any benefit or payment pursuant to this section shall be paid 
out of funds available for salaries and expenses of the relevant 
agency of the United States. 


5 USC 5570. “§ 5570. Compensation for disability or death 


“(a) For the purpose of this section— 
“(1) ‘employee’ means— 
“(A) any individual in the Civil Service; and 
“(B) any individual rendering personal service to the 
United States similar to the service of an individual in the 
Civil Service (other than as a member of the uniformed 
services); and 
“(2) ‘family member’, as used with respect to an employee, 


(A) any dependent of such employee; and 
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“(B) any individual (other than a dependent under 
subparagraph (A)) who is a member of the employee’s 
family or household. 

“(b) The President shall prescribe ations under which an 
agency head may pay compensation for the disability or death of an 
employee or a family member of an employee if, as determined by 
the President, the disability or death was caused by hostile action 
and was a result of the individual’s relationship with the 
Government. 

“(c) Any compensation otherwise payable to an individual under 
this section in connection with any disability or death shall be 
reduced by any amounts payable to such individual under any other 
program funded in whole or in part by the United States (excluding 
any amount payable under section 5569(d) of this title) in connection 
with such disability or death, except that nothing in this subsection 
shall result in the reduction of any amount below zero. 

“(d) A determination by the President under subsection (b) shall 
be conclusive and shall not be subject to judicial review. 

‘“(e) Compensation under this section may include payment 
(whether by advancement or reimbursement) for any medical or 

ealth expenses relating to the death or disability involved to the 
extent that such expenses are not covered under subsection (c) of 
section 5569 of this title (other than because of paragraph (2) of such 
subsection). 

“(f) This section applies with respect to any disability or death 
resulting from an injury which occurs after Janu 21, 1981. 

“(g) Any benefit or payment uant to this section shall be paid 
out of funds available for ies and expenses of the relevant 
agency of the United States.”’. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 55 of title 
5, United States Code, is amended by inserting after the item 
relating to section 5568 the following: 

“5569. Benefits for captives. 
“5570. Compensation for disability or death.”. 


SEC. 804. RETENTION OF LEAVE BY ALIEN EMPLOYEES FOLLOWING 
INJURY FROM HOSTILE ACTION ABROAD. 


Section 6325 of title 5, United States Code, is amended by adding 
at the end thereof the following: “The preceding provisions of this 
section shall apply in the case of an alien employee referred to in 
section 6301(2viii) of this title with respect to any leave granted to 
such alien employee under section 6310 of this title or section 408 of 
the Foreign Service Act of 1980.”. 


SEC. 805. TRANSITION PROVISIONS. 


(a) Savincs Funp.—(1) Amounts may be allotted to the savings 
fund under subsection (b) of section 5569 of title 5, United States 
Code (as added by section 803(a) of this Act) from pay and allowances 
for any pay period en after January 21, 1981, and before the 
establishment of such fund. 

(2) Interest on amounts so allotted with respect to any such pay 
period shall be calculated as if the allotment had occurred at the 
end of such pay period. 

(b) MepicaL AND HEALTH CaRE; EpuCATIONAL ExPENSES.—Subsec- 
tions (c) and (f) of such section 5569 (as so added) shall be carried out 
with respect to the period after January 21, 1981, and before the 


President of U.S. 
tions. 


Ante, p. 879. 


22 USC 3968. 
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37 USC 559. 


Ante, p. 879. 


10 USC 553. 


President of U.S. 


Ante, p. 879. 
Ante, p. 879. 


effective date of those subsections, under regulations prescribed by 
the President. 

(c) Derrnition.—For the purpose of this subsection, “pay and 
allowances” has the meaning provided under section 5561 of title 5, 
United States Code 


SEC. 806. BENEFITS FOR MEMBERS OF UNIFORMED SERVICES WHO ARE 
VICTIMS OF HOSTILE ACTION. 


(a) PayMENTs.—(1) Chapter 10 of title 37, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 559. Benefits for members held as captives 


“(a) In this section— 

“(1) ‘captive status’ means a missing status of a member of 
the uniformed services which, as determined by the President, 
arises because of a hostile action and is a result of membership 
in the uniformed services, but does not include a period of 
captivity of a member as a prisoner of war if Congress provides 
to such member, in an Act enacted after the date of the enact- 
ment of the Victims of Terrorism Compensation Act, monetary 
payment in respect of such period of captivity; and 

‘(2) ‘former captive’ means a person who, as a member of the 
uniformed services, was held in a captive status. 

“(b\(1) The Secretary of the Treasury shall establish a savings 
fund to which the Secretary concerned may allot all or any portion 
of the pay and allowances of any member of the uniformed services 
who is in a captive status to the extent that such pay and allowances 
are not subject to an allotment under section 553 of this title or any 
other provision of law. 

“(2) Amounts so allotted shall bear interest at a rate which, for 
any calendar quarter, shall be equal to the average rate paid on 
United States Treasury bills with three-month maturities issued 
during the preceding calendar quarter. Such interest shall be com- 
puted quarterly. 

“(3) Amounts in the savings fund credited to a member shall be 
considered as pay and allowances for purposes of section 553(c) of 
this title and shall otherwise be subject to withdrawal under proce- 
dures which the Secretary of the Treasury shall establish. 

“(4) Any interest accruing under this subsection on— 

“(A) any amount for which a member is indebted to the 
United States under section 552(c) of this title shall be deemed 
to be part of the amount due under such section; and 

“(B) any amount referred to in section 556(f) of this title shall 
be deemed to be part of such amount for purposes of such 
section. 

“(5) An allotment under this subsection may be made without 
regard to section 553(c) of this title. 

“(cX1) Except as provided in paragraph (3) of this subsection, the 
President shall make a cash payment to any person who is a former 
captive. Such payment shall be made before the end of the one-year 
period beginning on the date on which the captive status of such 
person terminates. 

“(2) Except as provided in section 802 of the Victims of Terrorism 
Compensation Act, the amount of such payment shall be determined 
by the President under the provisions of section 5569(d\(2) of title 5. 

“(8)(A) The President— 
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“(i) may defer such payment in the case of any Semnate captive 
who during such one-year period is charged with an offense 
described in clause (ii) of this subparagraph, until final disposi- 
tion of such charge; and 
“(ii) may deny such payment in the case of any former captive 
who is convicted of a captivity-related offense— 
oo erred to in subsection (b) or (c) of section 8312 of 
title 5; or 
“() under chapter 47 of title 10 (the Uniform Code of 10 USC 801 et 
fee Justice) that is punishable by dishonorable dis- ¢9. 
: alls co — for one year or more. 

“(B) For ‘the’ paxposee 06.8 porn (A) of this paragraph, a 
captivity-related that is— 

“G) BD pecemnitind by a etn nagar the person is in a captive 
status 
“Gi) related to the captive status of the person. 

“(4) A payment under this subsection is in addition to any other 
amount provided by law. 

“(5) Any amount due a person under this subsection shall, after 
the death of such person, be deemed to be pay and allowances for 
the p' of this chapter. 

f y payment made under a (1) of this subsection Claims. 
that is lated denied under paragraph (3\A)(ii) of this subsection is a 
pvr - — United States Government for purposes of section 3711 
of title 

“(d) A determination b f the President under subsection (a\(1) or (c) 
of this section is final and is not subject to judicial review.’ 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“559. Benefits for members held as captives.”’. 


(8(A)G) Except as provided in clause (ii), section 559 of title 37, 37 USC 559 note. 
United States e, as added by paragraph (1), rag ary to any 
person whose captive status begins after January 21 
(iiXI) Subsection (c) of such section shall a pply re aed person 
whose captive status begins on or after Nowedsiaer t 4, 197 
(II) In the case of any person whose status as a castive terminated President of U.S. 
before the date of the enactment of this Act, the President shall 
make a payment under  paegearn (1) of _ subsection before the 
end of the one-year period beginning on such date. 
(B) Amounts may He allotted to a savings fund established under 
such section from and allowances for any pay period endin 
after January 21, 1 I, and before the establishment of such fund. 
(C) Interest on amounts so allotted with respect to any such pay 
period shall be calculated as if the allotment had occurred at the 
end of such pay period. 
(b) Disapiity AND DeatH Benerits.—(1) Chapter 53 of title 10, 
United States Code, is amended by adding at the end thereof the 
following new section: 


“$1051. Disability and death compensation: dependents of mem- 10 USC 1051. 
bers held as captives 


“(a) The President shall prescribe regulations under which the President of U.S. 
Secretary concerned may pay compensation for the disabilit Regulations. 
death of a dependent of a member of the uniformed services the 
President determines that the disability or death— 

“(1) was caused by hostile action; and 
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10 USC 1051 
note. 


10 USC 1095. 


10 USC 1074, 
1076. 


10 USC 1095 
note. 


President of U.S. 


tions. 


“(2) was a result of the relationship of the dependent to the 
member of the uniformed services. 

“(b) Any compensation otherwise payable to a person under this 
section in connection with any disability or death shall be reduced 
by any amount payable to such person under any other program 
funded in whole or in part by the United States in connection with 

such disability or death, except that nothing in this subsection shall 
result in the reduction of any amount below zero. 

“(c) A determination by the President under subsection (a) is 
conclusive and is not subject to judicial review. 

“(d) In this section: 

“(1) ‘Dependent’ has the meaning given that term in section 
551 of that title. 

“(2) ‘Secretary concerned’ and ‘uniformed services’ have the 
meanings given those terms in section 101 of that title.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“1051, Disability and death compensation: dependents of members held as 

captives.” 

(3) Section 1051 of title 10, United States Code, as added by 
paragraph (1), shall apply with respect to any disability or death 
resulting from an injury that occurs after January 21, 1981. 

(c) Mepicat Benerrts.—(1) Chapter 55 of title 10, United States 
Code, is amended by adding at the end thereof the following new 
section: 


“§ pi Medical care: members held as captives and their depend- 
en 


“(a) Under regulations prescribed by the President, the Secretary 
concerned shall pay (by advancement or reimbursement) any person 
who is a former captive, and any dependent of that person or of a 
person who is in a captive status, for health care and other expenses 
related to such care, to the extent that such care— 

“(1) is incident to the captive status; and 

(2) is not covered— 
“(A) by any other Government medical or health pro- 
am; or 
“(B) by insurance. 

‘(b) In the case of any person who is eligible for medical care 
under section 1074 or i016 of this title, such regulations shall 
require that, whenever practicable, such care be provided in a 
facility of the uniformed services. 

“(c) In this section: 

“(1) ‘Captive status’ and ‘former captive’ have the meanings 
given those terms in section 559 of title 37. 

“(2) ‘Dependent’ has the meaning given that term in section 
551 of that title.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“1095. Medical care: members held as captives and their dependents.” 

(8XA) Section 1095 of gar 10, United States Code, as added by 
paragraph (1), shall apply with respect to any person whose captive 
status begins after January 21, 1981. 

(B) The President shall prescribe specific regulates regarding 
the carrying out of such section with respect to persons whose 
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peti pnt ny ape. he. a8 Pak. ial a 
1, and ending on the effective date of that section. 
ae EDUCATIONAL AssISTANCE.—(1) Part III of title 10, United 
States ee is amended by adding at the end thereof the following 
new c r: 


“CHAPTER 110—EDUCATIONAL ASSISTANCE FOR MEMBERS 
HELD AS CAPTIVES AND THEIR DEPENDENTS 


“2181. Definitions. 
“2182. Educational assistance: dependents of captives. 


assistance. 
“2185. Pa to be consistent with programs administered by the Veterans’ 
Administration. 


“§ 2181. Definitions 10 USC 2181. 


“In this cha’ 
BLY ‘Captive status’ and ‘former captive’ have the meanings 
given those terms in section 559 of title 37. 
" (2) ‘Dependent’ has the meaning given that term in section 
551 of that title. 


“§ 2182. Educational assistance: dependents of captives 10 USC 2182. 


“(a) Under regulations prescribed by the President, the Secreta 
concerned shall pay (by advancement or reimbursement) a depen 
ent of a person who is in a captive status for expenses incurred, 
while attending an educational or training institution, for— 
“(1) subsistence; 
(2) tuition; 
“(3) fees; 

“tgp d) supplies; 


“@) os: ipment; and 
“(7) other educational expe 
“(b) Except as provided in nection on 2184 of this title, payments shall Post, p. 888. 
be available under this section for a dependent of a person who is in 
a captive status for education or training that occurs— 
anc ane that person is in a captive status for not less than 90 
an 
23) on A the end . 
f e end of any semester or quarter (as appropriate) 
- re the date on which the captive status of 
rson psc nr 
thet the earlier of the end of any course that began before 
such date or the end of the 16-week period following that 
date if the educational or training institution is not oper- 
ated on a semester or quarter s 5 or 
“(C) a date specified by the retary concerned in order 
to respond to special circumstances. 
“(c) If a person in a captive status or a former captive dies and the 
death is incident to the engi =p faohng shall be available under 
this section for a dependent of tha’ oh spree for education or training 
that occurs after the date of the of that person. 
“(d) The provisions of this section shall not pa to any depend- 
ent who is eligible for assistance under chapter 35 of title 38 or 38 USC 1700 et 
similar assistance under any other provision of law. seq. 
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10 USC 2183. 


Infra. 


10 USC 2184. 


10 USC 2185. 


38 USC 1700 et 


seq., 1770 et seq. 


10 USC 2181 
note. 


“§ 2183. Educational assistance: former captives 


“(a) In order to respond to special circumstances, the Secretary 
concerned may pay (by advancement or reimbursement) a person 
who is a former captive for expenses incurred, while attending an 
educational or training institution, for— 

(1) subsistence; 

“(2) tuition; 

“(3) fees; 

“(4) supplies; 

“(5) books; 

“(6) equipment; and 

“(7) other educational expenses 

“(b) Except as provided in section 2184 of this title, payments shall 
be available under this section for a person who is a former captive 
for education or training that occurs— 

“(1) after the termination of the status of that person as a 
captive; and 
(2) on or before— 

“(A) the end of any semester or quarter (as appropriate) 
that ins before the end of the 10-year Beas § ning 
on the date on which the status of that person as a captive 
terminates; or 

“(B) if the educational or training institution is not oper- 
ated on a semester or quarter system, the earlier of the end 
of any course that began before such date or the end of the 
16-week period following that date. 

“(c) Payments shall be available under this section only to the 
extent that such payments are not otherwise authorized by law. 


“§ 2184. Termination of assistance 


“Assistance under this chapter— 

“(1) shall be discontinued for any person whose conduct or 
progress is unsatisfactory under standards consistent with those 
established under section 1724 of title 38; and 

“(2) may not be provided for any person for more than 45 
months (or the equivalent in other than full-time education or 
training). 


“§ 2185. Programs to be consistent with programs administered by 
the Veterans’ Administration 


Pg paresis prescribed to carry out this chapter shall provide 
that the programs under this chapter shall be consistent with the 
saenonel assistance programs under chapters 35 and 36 of title 


9) The table of chapters at the beginning of regan A of such 
title, and the table of chapters at the beginning of part III of such 
subtitle, are amended by inserting after the item relating to chapter 
109 the following new item: 

“110. Educational Assistance for Members Held as Captives and Their De- 
RRR T SUSI AEA EEE ER CED oe Lt DAS ORGS ey ae Oe 2181”. 

(3) Chapter 110 of title 10, United States Code, as added by 
paragraph (1), shall apply with respect to persons whose captive 
status begins after January 21, 1981. 

(e) Account USED FoR PAYMENT OF COMPENSATION FOR VICTIMS OF 
TERRORISM.—(1) Chapter 19 of title 837, United States Code, is amend- 
ed by adding at the end thereof the following new section: 


PUBLIC LAW 99-399—AUG. 27, 1986 100 STAT. 889 


“§ 1013. Payment of compensation for victims of terrorism 


“Any benefit or payment pursuant to section 559 of this title, or 
section 1051 or 1095 or chapter 110 of title 10, shall be paid out of 
funds available to the Secretary concerned for military personnel.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“1013. Payment of compensation for victims of terrorism.”. 
SEC. 807. REGULATIONS. 


Any regulation required by this title or by any amendment made 
by this title shall take effect not later than 6 months after the date 
of enactment of this Act. 


SEC. 808. EFFECTIVE DATE OF ENTITLEMENTS. 


Provisions enacted by this title which provide new spending 
authority described in section 401(c(2\C) of the Congressional 
Budget Act of 1974 shall not be effective until October 1, 1986. 


TITLE IX—MARITIME SECURITY 


SEC. 901. SHORT TITLE. 


This title may be cited as the “International Maritime and Port 
Security Act”. 


SEC. 902. INTERNATIONAL MEASURES FOR SEAPORT AND SHIPBOARD 
SECURITY. 


The Congress encourages the President to continue to seek agree- 
ment through the International Maritime Organization on matters 
of international seaport and shipboard security, and commends him 
on his efforts to date. In developing such agreement, each member 
country of the International Maritime Organization should consult 
with appropriate private sector interests in that country. Such 
agreement would establish seaport and vessel security measures and 
could include— 

(1) seaport screening of cargo and baggage similar to that 
done at airports; 

(2) security measures to restrict access to cargo, vessels, and 
dockside property to authorized personnel only; 

(8) additional security on board vessels; 

(4) licensing or certification of compliance with appropriate 
security standards; and 

(5) other appropriate measures to prevent unlawful acts 
against passengers and crews on board vessels. 


SEC. 903. MEASURES TO PREVENT UNLAWFUL ACTS AGAINST PAS- 
SENGERS AND CREWS ON BOARD SHIPS. 


(a) Report ON ProGress or IMO.—The Secretary of Transpor- 
tation and the Secretary of State, jointly, shall report to the Con- 
gress by February 28, 1987, on the progress of the International 
Maritime Organization in developing recommendations on Meas- 
ures to Prevent Unlawful Acts Against Passengers and Crews On 
Board Ships. 

(b) ConTeNT oF Report.—The report required by subsection (a) 
shall include the following information— 


87 USC 1018. 
Ante, p. 884. 


Effective date. 
5 USC 5569 note. 


5 USC 5569 note. 


2 USC 681. 


46 USC app. 
1801. 


46 USC app. 1801 
note. 
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President of U.S. 
46 USC app. 1801 
note, 


Reports. 
46 SC app. 
1802. 


33 USC 1226. 


Uniformed 
services. 


(1) the an areas of ment and disagreement on the 
recommendations among the member nations of the Inter- 
national Maritime Srganieation: 

(2) the activities of the Maritime Safety Committee, the Facili- 
tation Committee, and the Legal Committee of the Inter- 
national Maritime Organization in regard to the proposed 
recommendations; and 

(3) the security measures specified in the recommendations. 

(c) Securrry Measures at Unirep States Ports.—If the member 
nations of the International Maritime Organization have not final- 
ized and accepted the proposed recommendations by February 28, 
1987, the Secretary of Transportation shall include in the report 
required by this section a proposed plan of action (including pro- 
posed legislation if necessary) for the implementation of security 
measures at United States ports and on vessels operating from those 
ports based on the assessment of threat from acts of terrorism 
reported by the Secretary of Transportation under section 905. 


SEC. 904. PANAMA CANAL SECURITY. 


Not later than 6 months after the date of enactment of this Act, 
the President shall report to the Congress on the status of physical 
security at the Panama Canal with respect to the threat of 
terrorism. 


SEC. 905. THREAT OF TERRORISM TO UNITED STATES PORTS AND 
VESSELS, 


Not later than February 28, 1987, and annually thereafter, the 
Secretary of Transportation shall report to the Congress on the 
threat from acts of terrorism to United States ports and vessels 
operating from those ports 


SEC. 906. PORT, HARBOR, AND COASTAL FACILITY SECURITY. 


The Ports and Waterways Safety Act of 1972 (33 U.S.C. 1221 et 
pate i amended by inserting after section 6 the following new 


“Sec. 7. Port, Harsor, AND COASTAL FaciLity SECURITY. 

“(a) GENERAL AuTHORITY.—The Secretary may take actions de- 
scribed in subsection (b) to prevent or respond to an act of terrorism 
against— 

“(1) an individual, vessel, or public or commercial structure, 
that is— 
“(A) subject to the jurisdiction of the United States; and 
oak located within or adjacent to the marine environ- 
ent; or 
“() 2 a vessel of the United States or an individual on board 
that vessel. 
“(b) Speciric AuTHOoRITY.—Under subsection (a), the Secretary 


“(1) carry out or require measures, including inspections, port 
and harbor patrols, the establishment of security and safety 
zones, and the development of contingency plans and proce- 
dures, to prevent or respond to acts of terrorism; and 

“(2) recruit members of the Regular Coast Guard and the 
Coast Guard Reserve and train members of the Regular Coast 
Guard and the Coast Guard Reserve in the techniques of 
preventing and responding to acts of terrorism.”. 
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SEC. 907. SECURITY STANDARDS AT FOREIGN PORTS. 


(a) ASSESSMENT oF Securiry Merasures.—The Secretary of 
Transportation shall develop and implement a plan to assess the 
effectiveness of the security measures maintained at those foreign 
oe which the Secretary, in consultation with the Secretary of 

tate, determines pose a high risk of acts of terrorism directed 
against passenger vessels. 

(b) ConsuLTATION WITH THE SECRETARY OF State.—In carrying out 
subsection (a), the Secretary of Transportation shall consult the 

of State with respect to the terrorist threat which exists in 
each country and poses a high risk of acts of terrorism directed 
against passenger vessels. 

(c) Report or AssessMENTS.—Not later than 6 months after the 
date of enactment of this Act, the Secretary of Transportation shall 
report to the Congress on the plan developed pursuant to subsection 
(a) and how the Secretary will implement the plan. 

(d) DETERMINATION AND NOTIFICATION TO ForREIGN CounTrRy.—If, 
after implementing the plan in accordance with subsection (a), the 
Saree of Transportation determines that a port does not main- 
tain and administer effective security measures, the Secretary of 
State (after being informed by the Secretary of Transportation) shall 
a the appropriate government authorities of the country in 
which the port is located of such determination, and shall rec- 
ommend the ste moon? to bring the security measures in use at 
that port up to the standard used by the Secretary of Transportation 
in making such assessment. 

(e) ANTITERRORISM ASSISTANCE RELATED TO MARITIME SECURITY.— 
The President is encouraged to om antiterrorism assistance 
related to maritime security under chapter 8 of part II of the 
Foreign Assistance Act of 1961 to foreign countries, especially with 
rs ei to a port which the Secretary of Transportation determines 
under subsection (d) does not maintain and administer effective 
security measures. 


SEC. 908. TRAVEL ADVISORIES CONCERNING SECURITY AT FOREIGN 
PORTS. 


(a) TraveL Apvisory.—Upon being notified by the Secretary of 
Transportation that the Secretary has determined that a condition 
exists that threatens the safety or security of passengers, passenger 
vessels, or crew traveling to or from a foreign port which the 
Secretary of Lrg eat ag 53 has determined pursuant to section 
907(d) to be a port which does not maintain and administer effective 
security measures, the Secretary of State shall immediately issue a 
travel advisory with respect to that port. Any travel advisory issued 
pursuant to this subsection shall be published in the Federal en dl 
ister, The Secretary of State shall take the necessary steps to widely 
publicize that travel advisory. 

(b) Lirtine or Travet Apvisory.—The travel advisory required to 
be issued under subsection (a) may be lifted only if the Secretary of 
Transportation, in consultation with the Secretary of State, has 
determined that effective security measures are maintained and 
administered at the port with respect to which the Secretary of 
ao had made the determination described in section 

(c) NotiricaTion to ConGress.—The Secretary of State shall 
immediately notify the Congress of any change in the status of a 
travel advisory imposed pursuant to this section. 


46 USC app. 
1803. 


President of U.S. 


22 USC 2349aa. 


46 USC app. 
1804. 


Federal 
Register, 


publication. 
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SEC. 909. SUSPENSION OF PASSENGER SERVICES. 


(a) PRESIDENT’s DETERMINATION.— Whenever the President deter- 
mines that a foreign nation permits the use of territory under its 
jurisdiction as a base of operations or training for, or as a sanctuary 
for, or in any way arms, aids, or abets, any terrorist or terrorist 
group which knowingly uses the illegal seizure of passenger vessels 
or the threat thereof as an instrument of policy, the President may, 
without notice or hearing and for as long as the President deter- 
mines necessary to assure the security of passenger vessels against 
unlawful seizure, suspend the right of any passenger vessel common 
carrier to operate to and from, and the right of any passenger vessel 
of the United States to utilize, any port in that foreign nation for 
passenger service. 

(b) Pronipition.—It shall be unlawful for any nger vessel 
common carrier, or any nger vessel of the United States, to 
operate in violation of the suspension of rights by the President 
under this section. 

(c) PenALTy.—(1) If a person operates a vessel in violation of this 
section, the Secretary of the department in which the Coast Guard is 
operating may deny the vessels of that person entry to United States 

rts. 


ports. 

(2) A person violating this section is liable to the United States 
Government for a civil penalty of not more than $50,000. Each rp ba 
vessel utilizes a prohibited port shall be a separate violation of thi 
section. 


SEC. 910. SANCTIONS FOR THE SEIZURE OF VESSELS BY TERRORISTS, 


The Congress encourages the President— 
(1) to review the adequacy of domestic and international 
—- against terrorists who seize or attempt to seize vessels; 


an 

(2) to strengthen where necessary, through bilateral and 
multilateral efforts, the effectiveness of such sanctions. 

Not later than one year after the date of enactment of this Act, the 

President shall submit a report to the Congress which includes the 

review of such sanctions and the efforts to improve such sanctions. 


SEC. 911. DEFINITIONS. 


For purposes of this title— 

(1) the term “common carrier” has the same meaning given 
such term in section 3(6) of the Shipping Act of 1984 (46 U.S.C. 
App. 1702(6)); and 

(2) the terms “passenger vessel” and “vessel of the United 
States” have the same meaning given such terms in section 
2101 of title 46, United States Code. 


SEC. 912. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated $12,500,000 for each of 


the fiscal years 1987 through 1991, to be available to the Secretary of 
Transportation to carry out this title. 


SEC. 913. REPORTS. 


(a) ConsoLipaTION.—To the extent practicable, the reports re- 
quired under sections 903, 905, and 907 shall be consolidated into a 
av document before being submitted to the Congress. Any classi- 
fied material in those reports shall be submitted separately as an 
addendum to the consolidated report. 
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(b) SUBMISSION TO ComMmMiITTEES.—The re required to be 
submitted to the Congress under this title shall i siento to the 
Committee on Foreign Affairs and the Committee on Merchant 
Marine and Fisheries of the House of Representatives and the 
Committee on Foreign Relations and the Committee on Commerce, 
Science and Transportation of the Senate. 


TITLE X—FASCELL FELLOWSHIP PROGRAM Fascell 
Fellowship Act. 
SEC, 1001. SHORT TITLE. gua 4901 


This title may be cited as the “Fascell Fellowship Act’. 


SEC. 1002. FELLOWSHIP PROGRAM FOR TEMPORARY SERVICE AT UNITED 22 USC 4901. 
STATES MISSIONS IN THE SOVIET UNION AND EASTERN 
EUROPE. 


(a) ESTABLISHMENT.—There is hereby established a fellowship 4 
gram pursuant to which the Secretary of State will provide fellow- 
ships to United States citizens while they serve, for a period of 
between one and two years, in positions formerly held by foreign 
national employees at United States peeplesr: = consular missions 
in the Soviet Union or Eastern European countri 

(b) DESIGNATION OF FELLOWSHIPS. a elowahing under this title 
shall be known as “Fascell Fellowships”. 

(c) PURPOSE OF THE FELLOwsHIPS.—Fellowships under this title 
shall be provided in order to allow the recipient (hereafter in this 
title referred to as a “Fellow’) to serve on a short-term basis at a 
United States diplomatic or consular mission in the Soviet Union or 
an Eastern European country in order to obtain first hand exposure 
to that country, including (as appropriate) independent study in 
Soviet or Eastern European area studies or languages. 

(d) InpIvipuvALs WHO May RECEIVE A FELLOWSHIP.—To receive a 
fellowship under this title, an individual must be a United States 
citizen who is an undergraduate or graduate student, a teacher, 
scholar, or other academic, or an other individual, who has expertise 
in Soviet or Eastern European area studies or languages and who 
has a wor knowledge of the principal language of the country in 
which he or she would serve. 

(e) WoMEN AND Members oF Minority Groups.—In carrying out 
this section, the Secretary of State shall actively recruit women and 
members of minority groups. 


SEC. 1003. FELLOWSHIP BOARD. 22 USC 4902. 


(a) ESTABLISHMENT AND FuNcTION.—There is hereby established a 
Fellowship Board (hereafter in this title referred to as the “Board”), 
ve shall select the individuals who will be eligible to serve as 

ellows. 

(b) MemBersuiP.—The Board shall consist of 9 members as follows: 

(1) A senior official of the Department of State (who shall be 
the chair of the Board), designated by the Secre of State. 

(2) An officer or employee of the Fenaptmnens of Commerce, 
designated by the Secretary of Commerce. 

(3) An officer or remy of the United States Information 
7K , designated by the Director of that Agency. 

(4) academic specialists in Soviet or Eastern Euro: 
area studies or languages, appointed by the seed of tate 
(in consultation with the dc ter ar ding ranking minority 
member of the Committee on Foreign anise of the House of 
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22 USC 4903. 


22 USC 4904. 


oo 3901 


22 hie 2651 
note. 


10 USC 133 note. 


Representatives and the chairman and ranking minority of the 
Committee on Foreign Relations of the Senate). 
(c) Meetincs.—The Board shall meet at least once each year to 
select the individuals who will be eligible to serve as Fellows. 
(d) CoMPENSATION AND Per Diem.—Members of the Board shall 
receive no compensation on account of their service on the Board, 
but while away from their homes or regular places of business in the 
performance of their duties under this title, may be allowed travel 
expenses, including per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in the Government 
service are allowed expenses under section 5703 of title 5 of the 
United States Code. 


SEG. 1004. FELLOWSHIPS. 


(a) NumBER.—Up to 100 fellowships may be provided under this 
title each year. 

(b) REMUNERATION AND Periop.—The Board shall determine, 
taking into consideration the position in which each Fellow will 
serve and his or her experience and expertise— 

(1) the amount of remuneration the Fellow will receive for his 
or her service under this title, and 
oa the period of the fellowship, which shall be between one 


‘O years. 
(c) gees —Each Fellow may be given appropriate training at 
the Foreign Service Institute or other Sper onssees institution. 
(d) Houstnc AND TRANSPORTATION. e Secretary of State shall, 
pursuant to regulations— 
(1) provide housing for each Fellow while the Fellow is serving 
ished including (where appropriate) housing for family mem- 
Ts; an 
(2) pay the costs and expenses incurred by each Fellow in 
peverne between the United States and the ety in which 
the Fellow serves, including (where appropriate) travel for 
family members. 
(e) Errective Date.—Subsection (d) of this section shall not take 
effect until October 1, 1986. 


SEC. 1005. SECRETARY OF STATE. 


(a) DeTeRMINATIONS.—The fed by i of State shall determine 
which of the individuals selected by the Board will serve at each 
United States diplomatic or consular mission in the Soviet Union or 
Eastern Europe and the position in which each will serve. 

(b) AuTHoRiTIEs.—Such service shall be in accordance with the 
relevant authorities of the Foreign Service Act of 1980, the State 
Department Basic Authorities ‘Act o of 1956, and title 5 of the United 
States Code. 

ul?) FUNDING. ee ap nds aperonrinied to the Department of State for 

be used for the expenses incurred in 
carrying out this He title. 


TITLE XI—SECURITY AT MILITARY BASES ABROAD 


SEC. 1101. FINDINGS. 


The Congress finds that— 
(1) there is evidence that terrorists consider bases and 
installations of United States Armed Forces outside the United 
States to be targets for attack; 
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(2) more attention should be given to the protection of mem- 
bers of the Armed Forces, and members of their families, 
stationed outside the United States; and 

(3) current programs to educate members of the Armed 
Forces, and members of their families, stationed outside of the 
United States to the threats of terrorist ox soe Ay and how to 
protect themselves should be substantially expanded 


SEC. 1102, RECOMMENDED ACTIONS BY THE SECRETARY OF DEFENSE. 10 USC 133 note. 


It is the sense of the Congress that— 

(1) the Secretary of Defense should review the security of each 
base and installation of the Department of Defense outside the 
United States, including the family — and support activi- 
ties of each such base or installation take the steps the 
Secretary considers necessary to improve the security of such 
bases and installations; and 

(2) the Secretary of Defense should institute a program of 
training for members of the Armed Forces, and for members of 
their families, stationed outside the United States concerning 
security and antiterrorism. 


SEC. 1103. REPORT TO THE CONGRESS. 10 USC 138 note. 


No later than June 30, 1987, the Secretary of Defense shall report 
to the — on any actions taken by the Secretary described in 
section 


TITLE XII—CRIMINAL PUNISHMENT OF INTERNATIONAL 
TERRORISM 


SEC. 1201. ENCOURAGEMENT FOR NEGOTIATION OF A CONVENTION. 


(a) Sense or ConGress.—It is the sense of the Congress that the President of U.S. 
President should establish a process to encourage the negotiation of 
an international convention to prevent and control all aspects of 
international terrorism. 

(b) RELATION To ExisTING INTERNATIONAL CONVENTIONS.—Such 
convention should address the prevention and control of inter- 
national terrorism in a comprehensive fashion, taking into consider- 
ation matters not covered by— 

(1) the Convention for the Suppression of Unlawful Seizure of 
— (the Hague, December 16, 1970; 22 U.S.T. 1641, TIAS 

(2) the Convention for the Suppression of Unlawful Acts 
Against the Safety of Civil Aviation (Montreal, September 23, 
1971; 24 U.S.T. 564, TIAS 7570); 

(3) the Convention on the Prevention and Punishment of 
Crimes Against Internationally Protected Persons (New York, 
December 14, 1973; 28 U.S.T. 1975, TIAS 8532); 


(4) the Convention Against the Taking of Hi Pease 
ae December 17, 1979; XVIII International Legal 

(5) the Convention on the Physical Protection of Nuclear 
Materials (October 26, 1979; International Legal Mate- 
rials 1419); and 


(6) the Convention on Offenses and Certain Other Acts 
Committed on Board Aircraft (Tokyo, September 14, 1963; 20 
U.S.T. 2941, TIAS 6768). 
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18 USC 2381. 


(c) WHAT THE CONVENTION SHOULD Provipe.—Such convention 
should provide— 

(1) an explicit definition of conduct constituting terrorism; 

(2) effective close intelligence-sharing, joint counterterrorist 
training, and uniform rules for asylum and extradition for 
perpetrators of terrorism; and 

(3) effective criminal penalties for the swift punishment of 
perpetrators of terrorism. 

(d) CONSIDERATION OF AN INTERNATIONAL TRIBUNAL.—The Presi- 
dent should also consider inebading on the agenda for these negotia- 
tions the possibility of eventually establishing an international 
tribunal for prosecuting terrorists. 


SEC. 1202. EXTRATERRITORIAL CRIMINAL JURISDICTION OVER TERROR- 
IST CONDUCT. 


(a) In GENERAL.—Part I of title 18, United States Code, is amended 
by inserting after chapter 113 the following: 


“CHAPTER —113A—EXTRATERRITORIAL JURISDICTION 
OVER TERRORIST ACTS ABROAD AGAINST UNITED 
STATES NATIONALS 


“§ 2331. Terrorist acts abroad against United States nationals 


“(a) Homicipe.—Whoever kills a national of the United States, 
while such national is outside the United States, shall— 

“(1) if the killing is a murder as defined in section 1111(a) of 
this title, be fined under this title or imprisoned for any term of 
years or for life, or both so fined and so imprisoned; 

“(2) if the killing is a voluntary manslaughter as defined in 
section 1112(a) of this title, be fined under this title or impris- 
oned not more than ten years, or both; and 

“(8) if the killing is an involuntary manslaughter as defined 
in section 1112(a) of this title, be fined under this title or 
imprisoned not more than three years, or both. 

“(b) ATTEMPT OR Conspiracy WitH Respect TO Homicipr.—Who- 
ever outside the United States attempts to kill, or engages in a 
conspiracy to kill, a national of the United States shall— 

“(1) in the case of an attempt to commit a killing that is a 
murder as defined in this chapter, be fined under this title or 
imprisoned not more than 20 years, or both; and 

“(2) in the case of a conspiracy by two or more persons to 
commit a killing that is a murder as defined in section 1111(a) of 
this title, if one or more of such persons do any overt act to 
effect the object of the conspiracy, be fined under this title or 
imprisoned for any term of years or for life, or both so fined and 
so imprisoned. 

“(c) OrHER Conpuct.—Whoever outside the United States engages 
in physical violence— 

“(1) with intent to cause serious bodily injury to a national of 
the United States; or 

“(2) with the result that serious bodily injury is caused to a 
national of the United States; 

shall be fined under this title or imprisoned not more than five 
years, or both. 

“(d) DEFINITION.—As used in this section the term ‘national of the 
United States’ has the meaning given such term in section 101(a\(22) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a\(22)). 
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“(e) LimrTATION ON PRosEcuTION.—No prosecution for any offense 
described in this section shall be undertaken by the United States 
except on written certification of the Attorney General or the 
highest ranking subordinate of the Attorney General with respon- 
sibility for criminal prosecutions that, in the judgment of the certify- 
ing official, such offense was intended to coerce, intimidate, or 
retaliate against a government or a civilian gag 

(b) CLERICAL AMENDMENT.—The table of chapters for part I of title 
18, United States Code, is amended by inserting after the item for 
chapter 113, the following new item: 


“113A. Extraterritorial jurisdiction over terrorist acts abroad against 
United States nationals”. 


TITLE XITI—MISCELLANEOUS PROVISIONS 


SEC. 1301. PEACE CORPS AUTHORIZATION OF APPROPRIATIONS. 


Section 3 of the Peace Corps Act is amended by amending subsec- 22 USC 2502. 
tion (b) to read as follows: 
“(b) There are authorized to be Serta to carry out the 
urposes of this Act $130,000,000 for the fiscal year 1986 and 
8137 ,200,000 for the fiscal year 1987.”. 


SEC. 1302. DEMONSTRATIONS AT EMBASSIES IN THE DISTRICT OF 
COLUMBIA. 


It is the sense of the pr pct that— 

(1) the District of Columbia law concerning demonstrations 
near foreign missions in the District of Columbia (D.C. Code, sec. 
22-1115) may be inconsistent with the reasonable exercise of the 
pr of free speech and assembly, that law may have been 
selectively enforced, and ful demonstrators may have been 

unfairly arrested under that law; 

(2) the obligation of the United States to provide adequate 
security for the missions and personnel of foreign governments 
must be balanced with the reasonable exercise of the rights of 
free speech and assembly; and 

(3) therefore, the Council of the District of Columbia should 
review and, if appropriate, make revisions in the laws of the 
District of Columbia concerning demonstrations near forei 
missions, in consultation with the Secretary of State and the 
Secretary of the Treasury. 


SEC. 1303. KURT WALDHEIM’S RETIREMENT ALLOWANCE. 


(a) Finpincs.—The Congress finds that— 

(1) Kurt Waldheim’s misrepresentations about his past en- 
abled him to rise to the position of Secretary General of the 
United Nations; 

(2) Kurt Waldheim currently receives $81,650 a year as a 
retirement allowance for his service in that position; and 

(3) Kurt Waldheim’s misrepresentations went to matters that 
lie at the very heart of the pu of the United Nations. 

(b) SENSE OF THE CoNGRESS.—It is the sense of the Congress that 
the President should instruct the Permanent Representative of the 
United States to the United Nations to act to amend the 1986-1987 
Regular Program Budget to eliminate funding of Kurt Waldheim's 
retirement allowance and to act to deny Kurt Waldheim a retire- 
ment allowance in all future budgets. 
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SEC. 1304. ERADICATION OF AMBLYOMMA VARIEGATUM. 


Animals. Section 103(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 
215la(a)) is amended by adding after paragraph (2) the following 
new paragraph: 

“(3) Of the amounts authorized to be appropriated in paragraph 
(2) for the fiscal year 1987, not less than $2,000,000 shall be available 
only for the purpose of controlling and eradicating amblyomma 
variegatum (heartwater) in bovine animals in the Caribbean.”’. 


SEC. 1305. STRENGTHEN FOREIGN LANGUAGE SKILLS. 


It is the sense of the Congress that the Secretary of State should 
substantially strengthen the foreign language training of Foreign 
Service officers and other United States diplomatic personnel who 
may serve in embassies overseas, and to work toward early im- 
plementation of a program focusing on acquisition and retention of 
effective linguistic skills the careers of United States diplomatic 
personnel. 


SEC. 1306. FORFEITURE OF PROCEEDS DERIVED FROM ESPIONAGE 
ACTIVITIES. 


(a) GATHERING, TRANSMITTING, OR LosING DEFENSE INFORMA- 
TION.—Section 793 of title 18, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(h)(1) Any person convicted of a violation of this section shall 
forfeit to the United States, irrespective of any provision of State 
law, any property constituting, or derived from, any proceeds the 
person obtained, directly or indirectly, from any foreign govern- 
ment, or any faction or party or military or naval force within a 
foreign country, whether recognized or unrecognized by the United 
States, as the result of such violation. 

(2) The court, in imposing sentence on a defendant for a convic- 
tion of a violation of this section, shall order that the defendant 
forfeit to the United States all property described in paragraph (1) of 
this subsection. 

“(3) The provisions of subsections (b), (c), and (e) through (0) of 
section 413 of the Comprehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (21 U.S.C. 853(b), (c), and (e)-(o)) shall apply to— 

“(A) property subject to forfeiture under this subsection; 
“(B) any seizure or disposition of such property; and 
“(C) any administrative or judicial proceeding in relation to 
such property, 
if not inconsistent with this subsection. 

“(4) Notwithstanding section 524(c) of title 28, there shall be 
deposited in the Crime Victims Fund in the Treasury all amounts 
from the forfeiture of property under this subsection remaining 
after the payment of expenses for forfeiture and sale authorized by 
law.”. 

(b) GATHERING OR DELIVERING DEFENSE INFORMATION TO AID For- 
EIGN GOVERNMENT.—Section 794 of title 18, United States Code, is 
amended by adding at the end thereof the following new subsection: 

“(d)(1) Any person convicted of a violation of this section shall 
forfeit to the United States irrespective of any provision of State 
law— 

“(A) any property constituting, or derived from, any proceeds 
the person obtained, directly or indirectly, as the result of such 
violation, and 
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“(B) any of the person’s property used, or intended to be used, 
in any manner or part, to commit, or to facilitate the commis- 
sion of, such violation. 

(2) The court, in imposing sentence on a defendant for a convic- 
tion of a violation of this section, shall order that the defendant 
forfeit to the United States all property described in paragraph (1) of 
this subsection. 

“(3) The provisions of subsections og (c) and (e) through (0) of 
section 413 of the Comprehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (21 U.S.C. B30), oe (c), =  (e)-(0)) shall apply to— 

“(A) property subject to forfeiture under this subsection; 

“(B) any seizure or disposition of such property; and 

‘(C) any administrative or judicial proceeding in relation to 
such property, 

if not inconsistent with this subsection. 

“(4) Notwithstanding section 524(c) of title 28, there shall be 
deposited in the Crime Victims Fund in the Treasury all amount 
from the forfeiture of pooperty under this subsection remaining 
ae, the payment of expenses for forfeiture and sale authorized by 


*O Orper oF SPECIAL ForFEITURE.—Subsection i of section 3671 
of title 18, United States Code, is amended by inserting after 
“conviction of a defendant for” the following: “an acces, under 
section 794 of this title or for’. Ante, p. 898. 


SEC. 1307. EXPRESSION OF SUPPORT OF ACTIVITIES OF THE UNITED 
STATES TELECOMMUNICATIONS TRAINING INSTITUTE. 


Nothing in this Act, the Communications Act of 1934, or any other 47 USC 609. 
Act, shall be construed to preclude the De ent of State, the 
United States Agency for International Development, or the United 
States Information Agency from participation in support of any 
activities of the United States Telecommunications Trainin 
Institute (including use of staff, other appropriate resources an 
service on the board of the Institute). 


SEC. 1308. POLICY TOWARD AFGHANISTAN. Union of of Soviet 
(a) Finpincs.—The Congress finds that— Republics. 


(1) the Soviet Union invaded the sovereign territory of Human rights. 
Afghanistan on December 27, 1979, and continues to occupy and 
attempt to subjugate that nation through the use of force, 
Pts a ee a pu ned pi and an occupying army of an 


0) the oiesenie pat y barbaric treatment of the people of 
Afghanistan by the Soviet Union is repugnant to all freedom- 
loving bers as reflected in seven United Nations resolutions 
of condemnation, violates all standards of conduct befitting a 
responsible nation, and contravenes all recognized principles of 
international law; 

(3) the Special Rapporteur of the United Nations Commission 
on Human ne Cem in his November 5, 1985, report to the 
General Assembly, concludes that “whole. groups of persons and 
tribes are endangered in their existence and in their lives 
because their living conditions are fundamentally affected by 
the kind of warfare being waged” and that the “cyvepingent of 
Afghanistan, with heavy support from foreign [Soviet] troops, 


acts with — severity against opponents vt suspected o re 
nents of the regime without any respect for human rights 


100 STAT. 900 


President of U.S. 
State of the 
Union Address. 
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obligations” including ‘‘use of antipersonnel mines and of so- 
called toy bombs” and “the indiscriminate mass killings of 
civilians, particularly women and children”; 

(4) the Special Rapporteur also concludes that the war in 
Afghanistan has been characterized by “the most cruel methods 
of warfare and by the destruction of large parts of the country 
which has affected the conditions of life of the population, 
destabilizing the ethnic and tribal structure and disrupting 
family units” and that the “demographic structure of the coun- 
try has changed, since over 4 million refugees from all provinces 
and all classes have settled outside the country and thousands 
of internal refugees have crowded into the cities like Kabul’; 

(5) the United Nations General Assembly, in a recorded vote 
of 80-22 on December 13, 1985, accepted the findings of the 
Special Rapporteur and deplored the refusal of Soviet-led 
Afghan officials to cooperate with the United Nations, and 
expressed “profound distress and alarm” at “the widespread 
violations of the right to life, liberty, and security of person, 
including the commonplace practice of torture and summary 
executions of the regime’s opponents, as well as increasing 
evidence of a policy of religious intolerance”; 

(6) in a subsequent report of the Special Rapporteur of Feb- 
ruary 14, 1986, the Special Rapporteur found that “The only 
solution to the human rights situation in Afghanistan is the 
withdrawal of the foreign troops” and that “Continuation of the 
military solution will, in the opinion of the Special Rapporteur, 
lead inevitably to a situation approaching Genocide, which the 
traditions and culture of this noble people cannot permit”; 

(7) the Soviet invasion of Afghanistan caused the United 
States to postpone indefinitely action on the SALT II Treaty in 
1979, and the presence of Soviet troops in that country today 
continues to adversely affect the prospects for long-term 
improvement of the United States-Soviet bilateral relationship 
in many fields of great importance to the global community; 

(8) the Soviet leadership appears to be engaged in a calculated 
policy of raising hopes for a withdrawal of Soviet troops from 
Afghanistan in the apparent belief that words will substitute 
for genuine action in shaping world opinion; and 

(9) President Reagan, in his February 4, 1986, State of the 
Union Address promised the Afghan people that “America will 
support with moral and material assistance your right not just 
to fight and die for freedom, but to fight and win freedom”. 


(b) Poticy.—({1) It is the sense of the Congress that the United 


States, so long as Soviet military forces occupy Afghanistan, should 
support the efforts of the people of Afghanistan to regain the 
sovereignty and territorial integrity of their nation through— 


Public 


(A) the appropriate provisions of material supeest 

(B) renewed multilateral initiatives aimed at encouraging 
Soviet military withdrawal, the return of an independent and 
nonaligned status to Afghanistan, and a peaceful political 
settlement acceptable to the people of Afghanistan, which in- 
cues provision for the return of Afghan refugees in safety and 

ignity; 

(C) a continuous and vigorous public information campaign to 
being the iV? of the situation in Afghanistan to the attention 
of the world; 
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(D) frequent efforts to encourage the Soviet leadership and 
the Soviet-backed Afghan regime to remove the barriers erected 
against the entry into and reporting of events in Afghanistan by 
international journalists; and 

(E) vigorous efforts to impress upon the Soviet leadership the 
penalty that continued military action in Afghanistan i imposes 
upon the building of a long-term constructive relationship with 
the United States, because of the negative effect that Soviet 
policies in Afghanistan have on attitudes toward the Soviet 
Union among the American people and the Congress. 

(2) It is further the sense of the Congress that the Secretary of Reports. 
State should— 

(A) determine whether the actions of Soviet forces against the 
people of Afghanistan constitute the international crime of 
Genocide as defined in Article II of the International Conven- 
tion on the Prevention and Punishment of the Crime of Geno- 
cide, signed on behalf of the United States on December 11, 
1948, and, if the Secretary determines that Soviet actions may 
constitute the crime of genocide, he shall report his findings to 
the President and the Congress, along with recommended ac- 
tions; an 

(B) review United States policy with respect to the continued 
recognition of the Soviet puppet government in Kabul to deter- 
— whether such recognition is in the interest of the United 

tates. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—H.R. 4151: 
HOUSE REPORTS: No. 99-494 (Comm. on Foreign Affairs) and No. 99-783 (Comm. of 
Conference). 


SENATE REPORTS: No. 99-304 (Comm. on Foreign Relations). 
a es yh RECORD, Vol. 132 (1986): 
Mar. 18, considered and passed House. 
June 25, considered and passed Senate, amended. 
Aug. 12, House and Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Aug. 27, Presidential statement. 
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(H.R. 5371] 


Ante, p. 397. 


Ante, p. 397. 


Effective date. 
12 USC 1464 
note. 


12 USC 226 note. 


Public Law 99-400 
99th Congress 
An Act 


To extend until September 15, 1986, the emergency acquisition and net worth 
guarantee provisions of the Garn-St Germain Depository Institutions Act of 1982. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
141(a) of the Garn-St Germain Depository Institutions Act of 1982 is 
amended by striking out “July 15, 1986” and inserting in lieu 
thereof “September 15, 1986”. 

(b) Section 206(a) of such Act is amended by striking out “July 15, 
1986” and inserting in lieu thereof “September 15, 1986”. 

(c) Sections 141(a) and 206(a) of the Garn-St Germain Depository 
Institutions Act of 1982, as such sections are in effect on the day 
after the date of enactment of this Act, shall apply as if such 
sections had been included in the Garn-St Germain Depository 
Institutions Act of 1982 on the date of the enactment of such Act, no 
amendment made by any such section to any other provision of law 
shall be deemed to have taken effect before the date of the enact- 
ment of this Act, and any such provision of law shall be in effect as 
if no such amendment had taken effect before the date of the 
enactment of this Act. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—H.R. 5371: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 13, considered and passed House. 
Aug. 15, considered and passed Senate. 


PUBLIC LAW 99-401—AUG. 27, 1986 


Public Law 99-401 
99th Congress 
An Act 


To amend the Child Abuse Prevention and Treatment Act to establish a program to 
encourage States to enact child protection reforms which are designed to improve 
legal and administrative proceedings regarding the investigation and prosecution 
of child abuse cases, particularly child sexual abuse cases, and to establish demon- 
stration programs of temporary child care for handicapped children and crisis 
nurseries. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Children’s Justice and Assistance 1° 


Act of 1986”. 


TITLE I—CHILDREN’S JUSTICE 


SEC. 101. SHORT TITLE. 
This title may be cited as the “Children’s Justice Act’’. 
SEC, 102, CHILDREN’S JUSTICE GRANT. 


(a) GRANT AUTHORIZATION.—Section 4 of the Child Abuse Preven- 
tion and Treatment Act (hereinafter in this title referred to as “the 
Act”’) is amended— 

(1) by redesignating subsections (d), (e), (f), and (f) (the second 
time such designation appears), as subsections (e), (f), (g), and 
(h), respectively; and 

ie by inserting after subsection (c) the following new subsec- 


“aX The Secretary (acting through the Center and in consulta- 
tion with the Attorney General) is authorized to make grants to the 
States for the purpose of assisting States in developing, a ctabliabing. 
and Baivicn ee programs d to improve (A) the handling of 
d abuse cases, particularly cases of Pohild sexual abuse, in a 
manner which limits additional trauma to the child victim, and (B) 
the investigation and prosecution of cases of child abuse, particu- 
larly child sexual abuse. 

(2) In order for a State to qualify for assistance under this 
subsection, such State shall— 

“(A) fulfill the requirements of subsections (b) (2) and (4) or 
receive a waiver of such requirements under subsection (b)(3); 

“(B) establish a task force as provided in paragraph (3); 

“(C) fulfill the requirements of —— (4); and 

“(D) submit an application to Secretary at such time and 
containing such information and assurances as the Secretar 
considers necessary, ee ce that the State 
make such reports to the tary as may reasonably be 
required and will maintain and provide access to records relat- 
ing to activities under this subsection. 


100 STAT. 903 


Aug. 27, 1986 
[S. 140] 


Children’s 
Justice and 
noe Act of 


State and local 
governments. 
42 USC 5101 
note. 
Children’s 
Justice 

Act. 

42 USC 5101 
note. 

Health and 
medical care. 


42 USC 5103. 


Reports. 
Records. 
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Post, p. 905. 


“(3)(A) Exce sa as poe | in subpereareen Y (B), a State requesting 
peri under this subsection shall h or designate a multi- 
disciplinary task force on children’s justice (hereinafter referred to 
e task force”) composed of professionals with knowledge and 
cosine related to the criminal justice system and issues of child 
abuse. The task force a a ei individuals representing the law 
enforcement communi and | officers (including 
individuals involved wi : — 3 as well as the prosecution of 
such cases), child advocates, health and mental health professionals, 
individuals representing child protective service agencies, individ- 
_ Mis espe in working with handicapped children, parents, 
arents’ gro 
anid As deena by the Secretary, a commission or task force 
established after January 1, 1983, with ee iares | comparable 
membership and functions, may be considered the force for the 
pu of this subsection. 

“C) Before a State receives assistance under this subsection, the 
task force shall (i) review and evaluate State investigative, adminis- 
trative, and judicial handling of cases of child abuse, particularly 
child sexual abuse, and (ii) make recommendations in each of the 
categories described in paragraph (4). The task force may make such 
other comments and recommendations as are considered relevant 


and useful. 

“(4(A) Subject to the provisions of subparagraph (B), the State 
shall adopt recommendations of the task force in each of the follow- 
ing categories: 

“(i) investigative, administrative, and judicial handling of 
cases of child abuse, particularly child sexual abuse cases, in a 
manner which reduces the additional anne to the child victim 
and which also ensures procedural fairness to the accused; 

“(i) experimental, model, and demonstration programs for 

ing innovative approaches and techniques which may im- 
prove the rate of successful prosecution or enhance the 
effectiveness of judicial and administrative action in child abuse 
cases, particularly child sexual abuse cases, and which also 
ensure procedural fairness to the accused; and 

“(iii) 20 oti of State laws, ordinances, regulations, and proce- 
dures to provide comprehensive protection for children from 
abuse, ee, sexual abuse, while ensuring fairness to all 


aff 
“(B) As datentsined ti y the Secretary, a State shall be considered 
to be in fulfillment of the requirements of this paragraph if— 
“(i) the State adopts an alternative to the recommendations of 
the task force, which carries out the purposes of this subsection, 
in each of the categories under subparagraph (A) for which the 
task force’s recommendations are not adopted; or 
“(ii) the State is making substantial — toward adopt- 
ing the recommendations of the task force or a comparable 
alternative to such recommendations. 
“(5) For grants under paragraph (1), the Secretary shall use the 
— authorized by section 1404A of the Victims of Crime Act of 
(b) Crime Victims Funp.—(1) Section 1402(c\(1) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10601(c\(1)) is amended by striking out 
“$100 million” and inserting in lieu thereof “$110 million”. 
(2) Section 1402(d\(2) of such Act is amended to read as follows: 
“(2) The Fund shall be available as follows: 
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“(A) Of the first $100,000,000 deposited in the Fund in a 


fiscal year— 
“(i) 49.5 percent shall be available for grants under sec- 
tion 1403; 
uae 45 ‘percent shall be available for grants under section 
a); 
“(iii) 1 percent shall be available for grants under section 
1404(c); and 
“(iv) 4.5 percent shall be available for grants as provided 
in section 1404A. 
“(B) The next $5,500,000 deposited in the Fund in a particular 
ke year shall be available for grants as provided in section 


“(C) Any deposits in the Fund in a particular fiscal year in 
pares $105,500,000 shall be available for grants under section 
a ” 
(3) The Victims of Crime Act of 1984 is amended by inserting after 
section 1404 the following new section: 


“CHILD ABUSE PREVENTION AND TREATMENT GRANTS 


“Src. 1404A. Amounts made available by section 1402(d\2) for the 
purposes of this section shall be obligated and expended by the 
Secretary of Health and Human Services for grants under section 
4(d) of the Child Abuse Prevention and Treatment Act. Any portion 
of an amount which is not obligated by the Secretary by the end of 
the fiscal year in which funds are made available for allocation, 
shall be reallocated for award under section 1404(a), except that 

with respect to funds deposited during fiscal year 1986 and made 
available for obligation during fiscal year 1987, any unobligated 
portion of such amount shall remain available for obligation until 
September 30, 1988.”. 

(4) Section 1404(c) of the Victims of Crime Act of 1984 is amended 
by striking out “(c)” and all that follows through “The Federal 
Administrator shall—” in paragraph (3) and inserting in lieu 
thereof the following: “(cX1) The Attorney General, acting through 
ee ey bins Attorney General for the Office of Justice Programs, 
shall m: 

“(A) for aising and technical assistance services to eligible 
crime victim assistance programs; and 

“(B) for the financial support of services to victims of Federal 
crime by eligible crime victim assistance programs. 

“(2) Of the amount available for grants under this subsection— 

“(A) not less than 50 percent shall be used for grants under 
paragraph (1)(A); and 
“(B) not more than 50 percent shall be used for grants under 


paragraph (1\B). 
“(3) The sameeren Attorney General for the Office of Justice 


Programs 

(5) Section 1404(a\1) of the Victims of Crime Act of 1984 is 
amended by striking out “not used for grants under section 1403” 
and all that follows through “subsection (c)” and inserting in lieu 
thereof “made available by section 1402(d\2) for the purpose of 
grants under this subsection, or for the , purpose of grants under 
section 1403 but not used for that purpose’’. 


100 STAT. 905 


42 USC 10602. 


Infra. 


42 USC 10603. 
42 USC 10601 
note, 


42 USC 10603a. 


Ante, p. 903. 


42 USC 10603. 


42 USC 10602. 
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Ante, p. 903. 


Research and 
development. 


Ante, p. 905. 


Reports. 


42 USC 5101 
note. 


42 USC 5105. 


42 USC 5101 


note. 


SEC. 103. THE NATIONAL CENTER ON CHILD ABUSE AND NEGLECT. 


(a) SruDIEs AND mare —Section 2(b) of the Act is amended— 
(1) by redesign seyersgeey phs (2), (3), (4), (5), (6), and (7) as 

paragraphs Bi (4), ‘or (7), (8), and (9), Mig saints y; 
@) by inserting after paragraph (1) the following new para- 


grap 

“(2) compile, evaluate, publish, and disseminate to each State 
such materials and information as may assist the States in 
achieving the objectives of section 4(d), including an evaluation 
of various methods and procedures for the investigation and 
prosecution of child physical and sexual abuse cases and result- 
ant psychological trauma of the child victim;”; 

(3) by inserting after paragraph (4) (as so " redesignated) the 

following new paragraph: 

“(5) de develo Tox: disseminate, to appropriate State and local 
officials, model training materials to assist in training law 
enforcement, legal, judicial, medical, mental health, and child 
welfare personnel i in appropriate methods of interacting during 
investigative, administrative, and judicial proceedings with chil- 
dren subjected to child abuse;”; 

by amending paragraph (7) (as so redesignated) to read as 

ollows: 

“(7) conduct research on the causes, prevention, identifica- 
tion, and treatment of child abuse and neglect, and on appro- 
priate and effective investigative, administrative, and judicial 
procedures in cases of child abuse;”; ; and 

(5) by inserting after paragraph (9) (as so redesignated) the 
following new paragraph: 

(10) not later than two years after the first fiscal year for 
which funds are obligated under section 1404A of the Victims of 
Crime Act of 1984, the the effect shall— 


Couren of atv evaluation and o hnical assistance in 
achieving the objectives of such setion rovided to the 
ne through the National Center on Child Abuse and 


) DissEMINATION REQUIREMENT.—Information and materials 
under sections 2bx2) and 2(b\5) of the Act shall be made available 
to appropriate State officials not later than 180 days after the date 
of enactment of this Act. 


SEC. 104. COORDINATION OF FEDERAL PROGRAMS CONCERNING CHILD 
ABUSE. 


cee 8 6(a) of the Child Abuse Prevention and Treatment Act is 
amen 
(1) by inserting after the first sentence “The Advisory Board 
shall meet at least every six months.”; and 
(2) in the second sentence by inserting ‘‘in order to prevent 
unnecessary duplication of such programs, ee ensure efficient 
allocation of resources, and to assure pit ams effectively 
address all aspects of the child abuse prob om” after “Board”. 


SEC. 105. ACQUISITION OF STATISTICAL DATA. 


(a) Data AcquisITION For 1987 AND 1988.—The Attorney General 
shall acquire from criminal justice agencies statistical data, for the 
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calendar years 1987 and 1988, about the incidence of child abuse, 
inet = one sexual abuse, and shall publish annually a summary 
of su 

(b) MopiFIcaTION OF UNIFORM CrIME REPORTING PRoGRAM.—(1) As 
soon as practicable, but in no case later than January 1, 1989, the 
Attorney General shall modify the uniform crime reporting pro- 
gram in the Federal Bureau of Investigation to include data on the 
age of the victim of the offense and the relationship, if any, of the 
victim to the offender, for t; of offenses that may involve child 
abuse, including child abuse. 
ae The ification, once made, shall remain in effect until the 

r of— 


(A) 10 years after the date it is made; or 
(B) such ending date as may be set by the Attorney General. 


SEC. 106. AMENDMENT TO PUBLIC HEALTH SERVICE ACT. 


(a) Section 523.—Section 523(e) of the Public Health Service Act 
(42 U.S.C. 290dd-3(e)) is amended by adding after and below para- 
graph (2) the following: “The prohibitions of this section do not 
app Vy to the reporting under State law of incidents of suspected 
¢ d abuse and neglect to the appropriate State or local authori- 

ies.” 

(b) Section 527.—Section 527(e) of such Act (42 U.S.C. 290ee-{3)) is 42 USC 
amended by adding after and below paregrape (2) the following: 290ee-3. 
“The prohibitions of this section do nek Soe to the reporting under 
State law of incidents of Ra chi use and neglect to the 
appropriate State or local authorities.”’. 


TITLE II—TEMPORARY CHILD CARE FOR HANDICAPPED Temporary Child 


REN AND CRISIS NURSERIES Care for 
indicapped 
SEC. 201 SHORT TITLE. — and 
This title may be cited as the “Temporary Child Care for Handi- es Act of 
capped Children and Crisis Nurseries Act of 1986”. 42 USC 5117 
SEC. 202. FINDINGS. note. 


The Congress finds that it is necessary to establish demonstration medical care. 
programs of grants to the States to assist private sid pattie pgencies 42 USC 5117, 
and organizations to provide: (A) temporary non-medical child care 
for children with special needs to alleviate social, emotional, and 
financial stress among children and families of such children, and 
(B) crisis nurseries for children who are abused and neglected, at 
risk of abuse or neglect, or who are in families receiving child 
protective services. 


SEC. 203. TEMPORARY CHILD CARE FOR HANDICAPPED AND CHRON- Health and 
ICALLY ILL CHILDREN, medical care. 


The Secretary of Health and Human Services shall establish a *” °° °!!"* 
demonstration program of grants to States to assist private and 
public agencies and organizations to provide in-home or out-of-home 
a non-medical child care for roving <4 children, and 
children with chronic or terminal illnesses. Such care shall 
provided on a sliding fee scale with hourly and daily rates. 


SEC. 204. CRISIS NURSERIES. 42 USC 5117b. 


The Secretary of Health and Human Services shall establish a 
demonstration program of grants to States to assist private and 
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Grants. 
42 USC 5117c. 


public agencies and organizations to provide crisis nurseries for 
children who are abused and neglected, are at high risk of abuse and 
neglect, or who are in families receiving child protective services. 
Such service shall be provided without fee for a maximum of 30 days 
in any year. Crisis nurseries shall also provide referral to support 
services. 


SEC. 205. ADMINISTRATIVE PROVISIONS. 


(a) APPLICATIONS.— 
(1) Any State which desires to receive a grant under section 
203 or 204 shall submit an application to the Secretary in such 
form and at such times as the Secretary may require. Such 
application shall— 

(A) describe the proposed State program, including the 
services to be provided, the agencies and organizations that 
will provide the services, and the criteria for selection of 
children and families for participation in projects under the 


rogram, 

(B) contain an estimate of the cost of developing, im- 
plementing, and evaluating the State program; 

(C) set forth the plan for dissemination of the results of 
the projects; and 

(D) specify the State agency designated to administer 
programs and activities assisted under this title and the 
plans for coordinating interagency support of the program. 

(2) Such application shall contain assurances that— 

(A) not more than 5 percent of funds made available 
under this title will be used for State administrative costs; 

(B) proj will be of sufficient size, scope, and quality to 
achieve the objectives of the program; 

(C) in the distribution of funds made available under 
section 203, a State will give priority consideration to agen- 
cies and organizations with experience in working with 
handicapped and chronically ill children and their families 
and which serve communities with the greatest need for 
such services; 

(D) in the distribution of funds made available under 
section 204, the State will give priority consideration to 
ane and organizations with experience in working with 

used or neglected children and their families, and with 
children at high risk of abuse and neglect and their fami- 
lies, and which serve communities which demonstrate the 
greatest need for such services; and 

(E) Federal funds made available under this title will be 
so used as to supplement and, to the extent practicable, 
increase the amount of State and local funds that would in 
the absence of such Federal funds be made available for the 
uses specified in this title, and in no case supplant such 
State or local funds. 

(b) AWARD oF GRANTS.— 

(1) In reviewing applications for grants under this title, the 
Secretary shall consider, among other factors, the equitable 
g phical distribution of grants. 

(2) In the award of temporary non-medical child care dem- 
onstration grants under section 203, the Secre' shall give a 
preference to States in which such care is unavailable. 
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(8) Of the funds appropriated under section 206, one-half shall 
be available for grants under section 203 and one-half shall be 
available for grants under section 204. 

(c) EVALUATIONS.—States receiving grants under this title, shall 
annually submit a report to the Secretary evaluating funded pro- 
grams. Such report shall ep information concerning costs, the 
number of participants, impact on family stability, the incidence of 
one and neglect, and such other information as the Secretary may 


ea) Di Derinrrions.—For the purposes of this title— 

(1) the term “Secretary” means the Secretary of Health and 
Human Services: 

(2) the term “handica pped children” has the meaning given 
such term in section 602(aX1) of the Education of the Handi- 
capped Act; 

(3) the ati “crisis nursery’ means a center providing tem- 
porary emergency services and care for children; an 

(4) the term “non-medical child care’ means the provision of 
care to provide temporary relief for the primary caregiver. 


SEC. 206. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for the parpoees of this 
title such sums as may be necessary for each of the fiscal — 1987 
and 1988. Such sums shall remain available until expended 


SEC. 207. EFFECTIVE DATE. 
This title shall take effect October 1, 1986. 
Approved August 27, 1986. 


LEGISLATIVE HISTORY—S. 140: 


SENATE REPORTS: No. 99-123 (Comm. on Labor and Human Resources). 

CONGRESSIONAL RECORD: 

Vol. 131 (1985): Aug. 4, considered and passed Senate. 

Vol. 132 (1986): = 4, considered and passed House, amended. 
Aug. 12, Senate concurred in House amendments. 
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20 USC 1401. 


42 USC 5117d. 


42 USC 5117 
note. 


100 STAT. 910 


PUBLIC LAW 99-402—AUG. 27, 1986 


Public Law 99-402 
99th Congress 
An Act 
a n To provide for a program of cleanup and maintenance on Federal lands. 
Be it enacted by the Senate and House of Representatives of the 
Federal Lands § United States of America in Congress assembled, 
Cees Act of 
Environmental SHORT TITLE 
BOSC a8 Section 1. This Act may be cited as the “Federal Lands Cleanup 
note. Act of 1985”. 
FINDINGS 
36 USC 169i Sec. 2. oe finds that— 
note. (1) Federal lands, parks, recreation areas, and waterways 


provide recreational opportunities for millions of Americans 
each year; 

(2) the Federal lands administered by the several Federal land 
management agencies contain valuable wildlife, scenery, natu- 
ral and historic features, and other resources which may be 
damaged by litter and misuse; 

(3) it is in the best interest of our country and its citizens to 
maintain and preserve the beauty, safety, and availability of 
these Federal lands; 

(4) these land management agencies have been designated as 
the caretakers of these Federal lands and have been given the 
responsibility for maintaining and preserving these areas and 
facilities; 

(5) there is great value in volunteer involvement in maintain- 
ing and preserving Federal lands for recreational use; 

(6) the Federal land management agencies should be con- 
cerned with promoting a sense of pride and ownership among 
citizens toward these lands; 

(7) the use of citizen volunteers in a national cleanup effort 
promotes these goals and encourages the thoughtful use of these 
Federal lands and facilities; 

(8) the positive impact of annual cleanup events held at 
various recreation sites has already been proven by steadily 
declining levels of litter at these sites; and 

(9) a national program for cleaning and maintaining Federal 
lands using volunteers will save millions of tax dollars. 


DESIGNATION OF PUBLIC LANDS CLEANUP DAY 


Sec. 3. The first Saturday after Labor Day of each year is des- 


President of U.S. ignated as “Federal Lands Cleanup Day”. The President shall issue 
a proclamation calling upon the people of the United States to 
observe Federal Lands Cleanup Day with appropriate ceremonies, 
programs, and activities: Provi however, That the activities 
associated with Federal Lands Cleanup Day may be undertaken in 
individual States on a day other than the first Saturday after Labor 
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Day if the affected Federal land managers determine that because 
of climatological or other factors, an alternative date is more 
appropriate. 


FEDERAL PARTICIPATION IN FEDERAL LANDS CLEANUP DAY 


Sec. 4. (a)(1) In order to observe Federal Lands Cleanup Day at the 
Federal level, each Federal land management agency shall organize, 
coordinate, and participate with citizen volunteers and State and 
local agencies in cleaning and providing for the maintenance of 
Federal public lands, recreation areas, and waterways within the 
jurisdiction of such agency. 

(2) For purposes of this Act, the term ‘Federal land management 
agency” shall include— 

(A) the Forest Service of the Department of Agriculture; 
; (B) the Bureau of Land Management of the Department of the 
nterior; 

(C) the National Park Service of the Department of the 
Interior; 

(D) the Fish and Wildlife Service of the Department of the 
Interior; 

(E) the Bureau of Reclamation of the Department of the 
Interior; and 

(F) the Army Corps of Engineers. 

(b) Each Federal land management agency shall plan for and 

carry out activities on Federal Lands National Cleanup Day which— 
(1) encourage continuing public and private sector coopera- 
tion in preserving the beauty and safety of areas within the 
jurisdiction of such agency; 
(2) increase citizens’ sense of ownership and community pride 
in such areas; 
(3) reduce litter on Federal lands, along trails and waterways, 
and within such areas; and 
(4) maintain and improve trails, recreation areas, waterways 
and facilities. 
Such activities shall be held in cooperation with appropriate State, 
county, and local government agencies. 

(cX1) Within ninety days following the first Federal Lands 
Cleanup Day occurring after the date of enactment of this Act, each 
Federal land management agency shall provide a summary report 
to Congress briefly outlining the types of activities undertaken; the 


Voluntarism. 
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rnments. 
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sites involved; the nature and extent of the volunteer involvement; 
the cost savings realized from the program and the overall success of 
such agency in observing Federal Lands Cleanup Day. 

(2) Such reporting requirements shall remain in effect for two 
years after the submission of the first report. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—S. 1888: 


SENATE REPORTS: No. 99-355 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 11, considered and passed Senate. 

Aug. 15, considered and passed House. 
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Public Law 99-403 
99th Congress 
Joint Resolution 


To proclaim October 23, 1986, as “A Time of Remembrance” for all victims of | Aug. 27, 1986 
terrorism throughout the world. [S.J. Res. 249] 


Whereas the problem of terrorism has become an international 
conyech. that knows no boundaries—religious, racial, political, or 
national; 

Whereas thousands of men, women, and children have died at the 
hands of terrorists in nations around the world, and today terror- 
ism continues to claim the lives of many peace-loving individuals; 

Whereas October 23, 1983, is the date on which the largest number 
of Americans were killed in a single act of terrorism—the bomb- 
ing of the United States compound in Beirut, Lebanon, in which 
ors hundred and forty-one United States servicemen lost their 
ives; 

Whereas many of these victims died defending ideals of peace and 
freedom; an 

Whereas it is appropriate to honor all victims of terrorism, and in 
America to console the families of victims, and to cherish the 
freedom that their sacrifices make possible for all Americans: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 23, 1986, be 
proclaimed as “A Time of Remembrance”, to urge all Americans to 
take time to reflect on the sacrifices that have been made in the 
pursuit of peace and freedom, and to promote active participation by 
the American people through the wearing of a purple ribbon, a 
symbol of patriotism, dignity, loyalty, and martyrdom. The Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the departments and agencies of the United States and in- 
terested organizations, groups, and individuals to fly United States 
flags at half staff throughout the world in the hope that the desire 
for peace and freedom take firm root in every person and every 
nation. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 249: 


CONGRESSIONAL nee Vol. 132 (1986): 
Feb. 4, considered and Senate. 
Aug. 18, considered and passed House. 
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Aug. 27, 1986 


[S.J. Res. 298] 


Public Law 99-404 
99th Congress 
Joint Resolution 


To designate the week of October 5, 1986, through October 11, 1986, as ‘Mental 
Illness Awareness Week”. 


Whereas mental illness is a problem of grave concern and con- 
sequence in American society, though one widely but unneces- 
sarily feared and misunderstood; 

Whereas thirty-one to forty-one million Americans annually suffer 
‘from clearly diagnosable mental] disorders involving significant 
disability with respect to employment, attendance at school, or 
independent living; 

Whereas more than ten million Americans are disabled for long 
periods of time by schizophrenia, manic depressive disorder, and 
major depression; 

Whereas between 30 and 50 per centum of the homeless suffer 
serious, chronic forms of mental illness; 

Whereas alcohol, drug, and mental disorders affect almost 19 per 
centum of American adults in any six-month period; 

Whereas mental illness in at least twelve million children interferes 
with vital development and maturational processes; 

Whereas mental disorder-related deaths are estimated to be thirty- 
three thousand, with suicide accounting for at least twenty-nine 
thousand, although the real number is thought to be at least three 
times higher; 

Whereas our growing population of the elderly is particularly 
vulnerable to mental illness; 

Whereas mental disorders result in staggering costs to society, 
totalling an estimated $106,200,000,000 in direct treatment and 
support and indirect costs to society, including lost productivity; 

Whereas mental illness is increasingly a treatable disability with 
excellent prospects for amelioration and recovery when properly 
recognized; ' 

Whereas families of mentally ill citizens and those persons them- 
selves have begun to join self-help groups seeking to combat the 
unfair stigma of the diseases, to support greater national invest- 
ment in research, and to advocate for an adequate continuum of 
care from hospital to community; 

Whereas in recent years there have been unprecedented major 
research developments bringing new methods and technology to 
the sophisticated and objective study of the functioning of the 
brain and its linkages to both normal and abnormal behavior; 

Whereas research in recent decades has led to a wide array of new 
and more effective modalities of treatment (both somatic and 
psychosocial) for some of the most incapacitating forms of mental 
illness (including schizophrenia, major affective disorders, pho- 
bias, and phobic disorders); 

Whereas appropriate treatment of mental illness has been dem- 
onstrated to be cost effective in terms of restored productivity, 
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reduced utilization of other health services, and lessened social 

dependence; and 
Whereas recent and unparalleled growth in scientific knowledge 

about mental illness has generated the current emergence of a 

new threshold of opportunity for future research advances and 

eo application to specific clinical problems: Now, therefore, 

it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on October 5, 1986, is designated as “Mental Illness Awareness 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 298: 


ON RECORD, Vol. 132 (1986): 
Apr. 22, consid and passed Senate. 
Aug. 13, considered and passed House. 
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Aug. 27, 1986 _ 


(S.J. Res. 338] 


Public Law 99-405 
99th Congress 
Joint Resolution 


To designate November 18, 1986, as ‘National Community Education Day”. 


Whereas public education is a community enterprise, and everyone 
in the community has a stake in the mission of educating adults 
as well as the community’s children; 

Whereas local citizens have a right and a responsibility to be 
involved in — how the educational resources of the commu- 
nity should be used 

Whereas education reform should, in the words of A Nation at Risk, 
“focus on the goal of creating a Learning Society”; 

Whereas education is a lifelong process; 

Whereas each community should promote the use of community 
resources in schools and colleges, citizen involvement in edu- 
cational decisionmaking, the use of community resources to 
provide educational opportunities for learners of all ages and 
educational backgrounds, and interagency cooperation to assure 
effective use of limited resources; and 

Whereas the goal of community education is a sharing, learning 
society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 18, 1986, is 
designated as ‘National Community Education Day’, and the Presi- 
dent is requested to issue a proclamation calling upon the people of 
the United States to observe such day with appropriate ceremonies 
and activities. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 338: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 9, considered and ‘passed Senate. 
Aug. 13, considered and passed House. 
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ogra Law 99-406 
Joint Resolution 


3 986 es “Adult Li Month” Aug. 27, 1986 
To designate the month of September 1986 as “Adult Literacy Awareness Month”. “TS. Res. 358) J. Res. 358] 


Whereas the incidence of illiteracy and functional illiteracy among 
the Nation’s adult population has critical effects on our economy, 
our social institutions, and our security; and unquantifiable per- 
sonal implications and limitations for millions of Americans; 

Whereas estimates of illiterate or functionally illiterate Americans 
range from twenty-three million to over fifty million individuals 
lacking effective communication skills; 

Whereas adult illiteracy has not been the focus of general awareness 
and understanding; 

Whereas illiteracy is not limited to any region of the Nation, nor to 
any social, economic, or ethnic group, but is widespread and 
present in every community; 

Whereas adult illiterates are family members, providers, and citi- 
zens of a community, and are motivated to improve their skills 
and lives by seeking remediation when it is provided; 

Whereas Americans traditionally have responded to the call to aid 
their fellow citizens when they are aware of and understand a 
problem, and can help resolve the problem of adult illiteracy by 
volunteering to serve as tutors, providing in-kind services, and 
supporting in numerous ways efforts to combat illiteracy; 

Whereas the problem of adult illiteracy is amendable to solution if 
there is maximum private initiative, public-private cooperation, 
and community action to provide assistance to those in need; 

Whereas the Federal Government is beginning to recognize the 
critical need to address adult illiteracy and the private sector is 
beginning to address the problem through a number of initiatives; 

Whereas one thousand four hundred newspapers will focus on the 
problem of adult literacy beginning the month of September 1986; 
and a major broadcast network and public fava lontting have 
joined together in an awareness and information campaign called 

— Literacy US (PLUS) which will begin on-air programming 
in September 1986; 

Whereas more than seventy major national organizations including 
those involved in education, religion, business, labor, employee 
associations, agriculture, veterans, service clubs, trade and profes- 
sional associations have pledged to support PLUS at the local 
level and among their membership; and 

Whereas others in communications—television, magazine publish- 
ers, book publishers, broadcasters, and advertising agencies—will 
support and encourage efforts to raise awareness of the problem of 
= t illiteracy in September of 1986 and beyond: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Septem- 
ber 1986 is designated as “Adult Literacy Awareness Month” and 
the President of the United States is authorized and requested to 


100 STAT. 918 PUBLIC LAW 99-406—AUG. 27, 1986 


issue a proclamation to that effect, calling on the American people 
and organizations of every kind to observe the month with activities 
to increase awareness of the problem of adult illiteracy and engage 
in programs to address the need to remediate illiteracy and func- 
tional illiteracy among adults in our Nation. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY —S.J. Res. 358: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 9, considered and passed Senate. 
Aug. 13, considered and passed House. 
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Public Law 99-407 
99th Congress 
Joint Resolution 


To designate October 6, 1986, as “National Drug Abuse Education Day’’. on 

Whereas drug abuse in the United States is a major health problem 
that damages our social institutions and threatens our most valu- 
able human resource—our young people; 

Whereas the 1984 National Strategy for Prevention of Drug Abuse 
and Drug Trafficking stated that “prevention has come to the 
forefront as the essential element in the long-range goal of 
eliminating drug abuse’; and 

Whereas President Reagan has called drug abuse one of the gravest 
problems facing the Nation and has further warned that if we, as 
a Nation, fail to act we run the risk of losing a great part of a 
whole generation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States ‘of America in Congress assembled, That (a) October 6, 1986, 
the first school day of Drug Abuse Awareness Week as established 
in Senate Joint Resolution 354, is designated as National Drug 
Abuse Education Day. The purpose of National Drug Abuse Edu- 
cation Day is to focus national attention on the rapidly escalating 
threat that drug abuse poses to the Nation’s health, by calling on 
the President of the United States to proclaim a national day. 

(b) As a part of National Drug Abuse Education Day, the Presi- 
dent shall— 

(1) call upon every elementary and secondary school, and all 
institutions of higher education to devote the day’s curriculum 
to instruction on the physiological, deri social, and 
legal consequences of drug use and abuse; and 

(2) call upon students, parents, community groups, and local 
law enforcement agencies to actively participate in programs 
seat in conjunction with National Drug Abuse Education 

ay. 

Sec. 2. For purposes of this Act, the term “drug” shall include— 

(1) any substance listed in section 102(17) of the Controlled 
Substances Act (21 U.S.C. 802(17)); and 

(2) alcohol. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY-S.J. Res. 386: 


CONGRESSIONAL RECORD, Vol. 182 (1986): 
Aug. 9, considered and Senate. 
Aug. 13, considered and passed House. 
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Aug. 28, 1986 


[H.R. 3132] 
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eh Law 99-408 
ngress 
An Act 


To amend chapter 44, of title 18, United States Code, to regulate the manufacture, 
importation, and sale of armor piercing ammunition, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
921(aX(17) of title 18 of the United States Code is redesignated as 
section 921(aX17)(A), and a new subparagraph (B) is added to section 
921(a\(17) to read as follows: 

.“(B) The term ‘armor piercing ammunition’ means a projectile or 
projectile core which may be used in a handgun and which is 
constructed entirely ealading the presence of traces of other sub- 
stances) from one or a combination of tungsten alloys, steel, iron, 
brass, bronze, beryllium copper, or depleted uranium. Such term 
does not include shotgun shot required by Federal or State environ- 
mental or game regulations for hunting purposes, a frangible projec- 
tile designed for target shooting, a projectile which the Secretary 
finds is primarily intended to be used for sporting purposes, or any 
other projectile or projectile core which the Secretary finds is in- 
tended to be used for industrial purposes, including a charge used in 
an oil and gas well perforating device.” 

Sec. 2. Section 922%a) of title 18 of the United States Code is 
amended— 

(a) oo striking out “and” at the end of paragraph (5); 
(b) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof a semicolon; and 
(c) by adding after paragraph (6) the following: 
“(7) for any person to manufacture or import armor piercing 
ammunition, except that this paragraph shall not apply to— 
“(A) the manufacture or importation of such ammunition 
for the use of the United States or any department or 
agency thereof or any State or any department, agency, or 
political subdivision thereof; 
“(B) the manufacture of such ammunition for the purpose 
of exportation; and 
“(C) any manufacture or importation for the purposes of 
— or experimentation authorized by the Secretary; 


“(8) for any manufacturer or importer to sell or deliver armor 
piercing ammunition, except that this paragraph shall not 
apply to— 

“(A) the sale or delivery by a manufacturer or importer of 
such ammunition for use of the United States or any 
department or agency thereof or any State or any depart- 
ment, agency, or political subdivision thereof; 

“(B) the sale or delivery by a manufacturer or importer of 
such ammunition for the purpose of exportation; 
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“(C) the sale or delivery by a manufacturer or importer of Research and 
such ammunition ded the purposes of testing or experiment- development. 


authorized 
Sec. 3. ubparagraph A) of section 923(aX1) of title 18 of the 
United States Code is amended to read as follows: 
“(A) of destructive devices, ammunition for rena de- 
= or armor piercing ammunition, a fee of $1,000 per year;” 
Sec. 4. Subparagraph (C) of section 923(a\(1) of 'title Pris of the 
United States Code is amended to read as follows: 
“(C) of ammunition for firearms, other than ammunition for 
destructive devices or armor piercing ammunition, a fee of $10 


r year.” 
Sec. 5. Subparagra hs (A) and (B) of section 923(a\2) of title 18 of 
the United States Code are amended to read as follows: 
“(A) of destructive devices, ammunition for destructive de- 
vices or armor piercing ammunition, a fee of $1,000 per year; or 
“(B) of firearms other than destructive devices or ammunition 
for firearms other than destructive devices, or ammunition 
other than armor piercing ammunition, a fee of $50 per year.” 
Sec. 6. Section 928(e) of title 18, United States eg is amended by Ante, p. 453. 
inserting after the first es ‘the following: “The Secretary may, 
after notice and opportunity for hearing, revoke the license of a 
dealer who bit sag* Sage peor ag armor piercing ammunition.” 
Sec. 7. Section 923 of title 18, United States Code, is amended by 
adding at the end thereof the followi 
“(k) Licensed importers and icensed manufacturers shall 
mark all armor piercing projectiles and packages containing 
such projectiles for distribution in the manner prescribed by the 
Secretary by tion. The Secretary shall furnish informa- 
tion to each dealer licensed under this chapter defining which 
ined ine are considered armor piercing ammunition as de- 
ned in section 921(aX17)\(B).”. 
8. Section 929 of title 18 of the United States Code is Ante, p. 460. 
nine 
(1) in subsection (a)— 
by striking out “violence including” and inserting 
“violence (including” in lieu thereof; 

(B) by striking out “device for” and inserting ‘“‘device) for” 
in lieu thereof; 

(C)b striking out “uses or carries any handgun” and all 
that follows through “subsection (b)” and inserting in lieu 
thereof “‘uses or carries a firearm and is in possession of 
= piercing ammunition capable of being fired in that 

earm” 


(D) by striking out “nor more than ten”; and 
(E) by striking out the last two sentences; an 
(2) so that subsection (b) reads as follows: 
“(b) Notwithstanding any other provision of law, the court shall Law 

not suspend the sentence of any person convicted of a violation of enforcement 
this section, nor place the person on probation, nor shall the 4 crime. 
terms of imprisonment run concurrently with any other terms of 
imprisonment, including that saponee or the hig in which the 


armor piercing ammunition was peer No person sen- 
tenced under this section shall be eligible or parole during the term 
of imprisonment im herein.” 
Sec. 9. The amendments made by this Act shall take effect on the Effective date. 
date of enactment of this Act, except that sections 3, 4, and 5 shall 18 USC 921 note. 
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Ante, p. 920. 
18 USC 921 note. 


take effect on the first day of the first calendar month which begins 
more than ninety days after the date of the enactment of this Act. 

Sec. 10. For purposes of section 921(a\17\B) of title 18, United 
States Code, as added by the first section of this Act, “handgun’”’ 
means any firearm including a pistol or revolver designed to be fired 
by the use of a single hand. The term also includes any combination 
of parts from which a handgun can be assembled. 


Approved August 28, 1986. 


LEGISLATIVE HISTORY—H.R. 3132 (S. 104): 


HOUSE REPORTS: No. 99-360 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Dec. 17, considered and passed House. 

Vol. 132 (1986): pac considered and passed Senate, amended, in lieu of S. 


Aug. 11, House concurred in Senate amendment with an 
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Aug. 28, Presidential statement. 
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Public Law 99-409 
99th Congress 
An Act 


To authorize the Secretary of Agriculture to make grants for the purpose of 
establishing institutes of rural technology development. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. That this Act may be cited as the “Rural Industrial 
Assistance Act of 1986”. 

Sec. 2. Section 310B of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932) is amended by— 

(1) adding at the end of subsection (a) the following: “No loan 
may be made, insured, or guaranteed under this subsection that 
exceeds $25,000,000 in principal amount.”; and 

(2) effective on October 1, 1986, adding at the end thereof the 
following: 

“(f(1) The Secretary may make grants under this subsection to 
public and nonprofit private institutions for the purpose of enabling 
them to establish and operate centers of rural technology develop- 
ment that have, as a primary objective, the improvement of the 
economic condition of rural areas by promoting the development 
(through technological innovation and adaptation of existing tech- 
nology) and commercialization of (A) new products that can be 
produced in rural areas, and (B) new processes that can be used in 
such production. 

(2) Grants under this subsection may be made on a competitive 
basis. In making grants, the Secretary shall give preference to 
applicants that will establish centers for rural technology in areas 
that have (A) few industries and agribusinesses, (B) high levels of 
unemployment, (C) high rates of out-migration of people, business, 
and industries, and (D) low levels of per capita income. 

(3) If grants are to be made under this subsection, the Secretary 
shall issue regulations implementing this subsection that shall in- 
clude provisions for the monitoring and evaluation of the rural 
technology development activities carried out by institutions that 
receive grants under this subsection.”’. 


Approved August 28, 1986. 


LEGISLATIVE HISTORY—H.R. 4331: 
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Public Law 99-410 
99th Congress 
An Act 


To consolidate and improve provisions of law relating to absentee registration and 
voting in elections for Federal office by members of uniformed services and persons 
who reside overseas. 


Be it enacted by the Senate and House bs Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Uniformed and Overseas Citizens 
Absentee Voting Act”. 


TITLE I—REGISTRATION AND VOTING BY 
ABSENT UNIFORMED SERVICES 
VOTERS AND OVERSEAS VOTERS IN 
ELECTIONS FOR FEDERAL OFFICE 


SEC. 101. FEDERAL RESPONSIBILITIES. 


(a) PRESIDENTIAL DESIGNEE.—The President shall designate the 
head of an executive department to have primary responsibility for 
Federal functions under this title. 

Re DutikEs OF PRESIDENTIAL DesIGNEE.—The Presidential designee 
shall— 
aie ani State and local election officials in carrying out 
this title; 
(2) prescribe an official post card form, containing both an 
absentee voter registration application and an absentee ballot 
application, for use by the States as recommended in section 


(3) carry out section 103 with respect to the Federal write-in 
absentee ballot for overseas voters in general elections for 
Federal office; 

(4) prescribe a suggested design for absentee ballot mailing 
envelopes for use by the States as recommended in section 104; 

(5) compile and distribute (A) descriptive material on State 
absentee registration and voting procedures, and (B) to the 
extent practicable, facts relating to specific elections, including 
dates, offices involved, and the text of ballot questions; and 

(6) not later than the end of each year after a Presidential 
election year, transmit to the President and the Congress a 
report on the effectiveness of assistance under this title, includ- 
ing a statistical analysis of voter participation and a description 
of State-Federal cooperation. 

(c) Duties oF OTHER FEDERAL OFFICIALS.— 

(1) In GENERAL.—The head of each Government department, 

agency, or other entity shall, upon request of the Presidential 
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designee, distribute balloting materials and otherwise cooperate 
in carrying out this title. 

(2) ADMINISTRATOR OF GENERAL SERVICES.—As directed by the 
Presidential designee, the Administrator of General Services 
shall furnish official post card forms (prescribed under subsec- 
tion neg Federal write-in absentee ballots (prescribed under 

section ; 


SEC. 102. STATE RESPONSIBILITIES. 42 USC 1973ff-1. 


Each State shall— 

(1) permit absent uniformed services voters and overseas 
voters to use absentee registration procedures and to vote by 
absentee ballot in general, special, primary, and runoff elections 
Dees an ith respect to al, special, 

accept and process, with res any general, spec 
primary, or runoff election for Federal office, any otherwise 
valid voter registration application from an absent uniformed 
services voter or overseas voter, if the application is received by 
the appropriate State election official not less than 30 days 
before the election; and 

(3) permit overseas voters to use Federal write-in absentee 
ballots (in accordance with section 103) in general elections for 
Federal office. 


SEC. 103. FEDERAL WRITE-IN ABSENTEE BALLOT FOR OVERSEAS VOTERS 42 USC 1978ff-2. 
IN GENERAL ELECTIONS FOR FEDERAL OFFICE. 


(a) In GeENERAL.—The Presidential designee shall prescribe a Fed- 
eral write-in absentee ballot (including a secrecy envelope and 
mailing envelope for such ballot) for use in general elections for 
Federal office by overseas voters who make timely application for, 
and do not receive, States, absentee ballots. 

(b) SUBMISSION AND PROCESSING.—Except as otherwise provided in State and local 
this title, a Federal write-in absentee ot shall be submitted and sovernments. 
processed in the manner provided by law for absentee ballots in the 
State involved. A Federal write-in absentee ballot of an overseas 
voter shall not be counted— 

‘ (1) if the ballot is submitted from any location in the United 
tates; 

(2) if the application of the overseas voter for a State absentee 
ballot is received by the appropriate State election official less 
than 30 days before the general election; or 

(3) if a State absentee ballot of the overseas voter is received 
by the appropriate State election official not later than the 
deadline for receipt of the State absentee ballot under State law. 

(c) SpectaL Rutes.—The following rules shall apply with respect to 
Federal write-in absentee ballots 

(1) In completing the ballot, the overseas voter may designate 
a candidate by writing in the name of the candidate or by 
piety es the name of a political party (in which case the ballot 
shall counted for the candidate of that political party). 

(2) In the case of the offices of President and Vice President, a 
vote for a named candidate or a vote by writing in the name of a 
political party shall be counted as a vote for the electors 
supporting the candidate involved 

(8) Any abbreviation, misspelling, or other minor variation in 
the form of the name of a candidate or a political party shall be 
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42 USC 1973ff-3. 


Armed Forces. 


ed in determining the validity of the ballot, if the 
intention of the voter can be ascertained. 

(d) Seconp Ba.iot Susmission; INSTRUCTION TO OVERSEAS 
Votrer.—An overseas voter who submits a Federal write-in absentee 
ballot and later receives a State absentee ballot, may submit the 
State absentee ballot. The Presidential designee shall assure that 
the instructions for each Federal write-in absentee ballot clearly 
state that an overseas voter who submits a Federal write-in absentee 
ballot and later receives and submits a State absentee ballot should 
make every reasonable effort to inform the appropriate State elec- 
tion official that the voter has submitted more than one ballot. 

(e) Use or Approved STATE,ABSENTEE BALLOT IN PLACE OF FED- 
ERAL WRITE-IN ABSENTEE BALLOT.—The Federal write-in absentee 
ballot shall not be valid for use in a general election if the State 
involved provides a State absentee ballot that— 

(1) at the request of the State, is approved by the Presidential 
— for use in place of the Federal write-in absentee ballot; 
an 


(2) is made available to overseas voters at least 60 days before 

the deadline for receipt of the State ballot under State law. 

(f) Certain States Exemptep.—A State is not required to permit 

use of the Federal write-in absentee ballot, if, on and after the date 

ei the enactment of this title, the State has in effect a law providing 
that— 

(1) a State absentee ballot is required to be available to any 
voter described in section 107(5A) at least 90 days before the 
general election involved; and 

(2) a State absentee ballot is required to be available to any 
voter described in section 107(5) (B) or (C), as soon as the official 
list of candidates in the general election is complete. 


SEC. 104, RECOMMENDATIONS TO THE STATES TO MAXIMIZE ACCESS TO 
THE POLLS BY ABSENT UNIFORMED SERVICES VOTERS AND 
OVERSEAS VOTERS. 


To afford maximum access to the polls by absent uniformed 
isthe voters and overseas voters, it is recommended that the 
tates— 

(1) use the official post card form (prescribed under section 
101) for simultaneous voter registration application and ab- 
sentee ballot application; 

(2) adopt the suggested design for absentee ballot mailing 
envelopes prescribed under section 101; 

(3) waive registration requirements for absent uniformed 
services voters and overseas voters who, by reason of service or 
residence, do not have an opportunity to register; 

(4) if an application other than an official post card form 
(prescribed under section 101) is required for absentee registra- 
tion, provide that registration forms be sent with the absentee 
ballot and may be returned with it; 

(5) expedite processing of balloting materials with respect to 
absent uniformed services voters and overseas voters 

(6) permit any oath required for a document under ‘this title to 
be administered by a commissioned officer of the Armed Forces 
or any official mithocteas to administer oaths under Federal law 
or the law of the State or other place where the oath is 

administered; 


? 
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(7) assure that absentee ballots are mailed to absent uni- Uniformed 
formed services voters and overseas voters at the earliest Services. 
opportunity; 

(8) assist the Presidential designee in compiling statistical and 
other information relating to this title; and 

(9) provide late registration procedures for persons recently Armed Forces. 
separated from the Armed Forces. 


SEC. 105. ENFORCEMENT. 42 USC 19738ff-4. 
The Attorney General may bring a civil action in an appropriate 

district court for such declaratory or injunctive relief as may be 

necessary to carry out this title. 

SEC. 106. EFFECT ON CERTAIN OTHER LAWS. Taxes. 


The exercise of any right under this title shall not affect, for *” USC 1978-5. 
purposes of any Federal, State, or local tax, the residence or 
domicile of a person exercising such right. 


SEC. 107. DEFINITIONS. 42 USC 1973ff-6. 


As used in this title, the term— 

(1) “absent uniformed services voter” means— 

(A) a member of a uniformed service on active cape ges 
by reason of such active duty, is absent from the p of 
residence where the member is otherwise qualified to vote; 

(B) a member of the merchant marine who, by reason of 
service in the merchant marine, is absent from the place of 
Leaeenoee where the member is otherwise qualified to vote; 
an 

(C) a spouse or dependent of a member referred to in 
subparagraph (A) or (B) who, by reason of the active duty or 
service of the member, is absent from the place of residence 
where the spouse or dependent is otherwise qualified to 
vote; 

(2) “balloting materials” means official post card forms (pre- 
scribed under section 101), Federal write-in absentee ots 
(prescribed under section 103), and any State balloting mate- 
rials that, as determined by the Presidential designee, are 
essential to the carrying out of this title; 

(3) ‘Federal office” means the office of President or Vice 
President, or of Senator or Representative in, or Delegate or 
Resident Commissioner to, the Congress; 

(4) ‘member of the merchant marine” means an individual 
(other than a member of a uniformed service or an individual 
employed, enrolled, or maintained on the Great Lakes or the 
inland waterways)— 

(A) employed as an officer or crew member of a vessel 
documented under the laws of the United States, or a vessel 
owned by the United States, or a vessel of foreign-flag 
regan? under charter to or control of the United States; or 

) enrolled with the United States for employment or 
training for employment, or maintained by the United 
States for emergency relief service, as an officer or crew 
member of any such vessel; 

(5) “overseas voter’ means— 

(A) an absent uniformed services voter whesby reason of 
active duty or service is absent from the United States on 
the date of the election involved; 
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(B) a person who resides outside the United States and is 
qualified to vote in the last place in which the person was 
domiciled before leaving the United States; or 

(C) a person who resides outside the United States and 
(but for such residence) would be qualified to vote in the 
last place in which the person was domiciled before leaving 
the United States. 

(6) “State” means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, and American Samoa; 

(7) “uniformed services” means the Army, Navy, Air Force, 
Marine Corps, and Coast Guard, the commissioned corps of the 
Public Health Service, and the commissioned corps of the 
National Oceanic and Atmospheric Administration; and 

(8) “United States”, where used in the territorial sense, 
means the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, and 
American Samoa. 


TITLE II—POSTAL, CRIMINAL, AND 
GENERAL PROVISIONS 


SEC. 201. AMENDMENTS TO TITLE 39, UNITED STATES CODE. 


(a) IN GenERAL.—Chapter 34 of title 39, United States Code, is 
amended by adding at the end the following new section: 


39 USC 3406. “§ 3406. Balloting materials under the Uniformed and Overseas 
Citizens Absentee Voting Act 


“(a) Balloting materials under the Uniformed and Overseas Citi- 
zens Absentee Voting Act (individually or in bulk)— 

“(1) shall be carried rig acrmigar and free of pomtane: and 

“(2) may be mailed at a post office established outside the 

39 USC 406. United States under section 406 of this title, unless such mailing 
is prohibited by treaty or other international agreement of the 
United States. 

“(b) As used in this section, the term ‘balloting materials’ has the 
meaning given that term in section 107 of the Uniformed and 
Overseas Citizens Absentee Voting Act.”. 

(b) TECHNICAL AMENDMENTS.— 

(1) The table of sections for chapter 34 of title 39, United 
States Code, is amended by adding at the end the following new 
item: 

“3406. Balloting materials under the Uniformed and Overseas Citizens Absentee 
Voting Act.”. 


(2) The first sentence of section 2401(c) of title 39, United 
States Code, is amended— 
(A) by striking out “3405” and inserting in lieu thereof 
“3406”; and 

Post, p. 930. (B) by striking out “the Overseas Citizens Voting Rights 
Act of 1975, and the Federal Voting Assistance Act of 

Post, p. 930. 1955”. ' 
(3) Section 3627 of title 39, United States Code, is amended— 
a as by oe out “3405” and inserting in lieu thereof 

;an 
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(B) by striking out “under the Federal Voting Assistance 
Act of 1955, or under the Overseas Citizens Voting Rights 
Act of 1975”. 
(4) Section 3684 of title 39, United States Code, is amended by 
striking out “, or of the Federal Voting Assistance Act of 1955”. 


SEC, 202. AMENDMENTS TO TITLE 18, UNITED STATES CODE. 


(a) In GENERAL.—Chapter 29 of title 18, United States Code, is 
amended by adding at the end the following new sections: 


“§ 608. Absent uniformed services voters and overseas voters 


“(a) Whoever knowingly deprives or attempts to deprive any 
person of a right under the Uniformed and Overseas Citizens 
Absentee Voting Act shall be fined in accordance with this title or 
imprisoned not more than five years, or both. 

“(b) Whoever knowingly gives false information for the purpose of 
establishing the eligibility of any person to register or vote under 
the Uniformed and Overseas Citizens Absentee Voting Act, or pays 
or offers to pay, or accepts payment for registering or voting under 
such Act shall be fined in accordance with this title or imprisoned 
not more than five years, or both. 


“§ 609. Use of military authority to influence vote of member of 
Forces 


“Whoever, being a commissioned, noncommissioned, warrant, or 
petty officer of an Armed Force, uses military authority to influence 
the vote of a member of the Armed Forces or to require a member of 
the Armed Forces to march to a polling place, or attempts to do so, 
shall be fined in accordance with this title or imprisoned not more 
than five years, or both. Nothing in this section shall prohibit free 
discussion of political issues or candidates for public office.”’. 

(b) TecHNICAL AMENDMENT.—The table of sections for chapter 29 
of title 18, United States Code, is amended by adding at the end the 
following: 

“608. Absent uniformed services voters and overseas voters. 
“609. Use of military authority to influence vote of member of Armed Forces.”. 


71-194 0 - 89 - 32 : G@ 3 Part! 


Law 
enforcement and 
crime. 


18 USC 608. 


18 USC 609. 


Freedom of 
speech. 
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SEC. 203. REPEALS. 


The Federal Voting Assistance Act of 1955 (42 U.S.C. 1973cc et 
seq.) and the Overseas Citizens Voting Rights Act of 1975 (42 U.S.C. 
1973dd et seq.) are repealed. 


42 USC 1973ff SEC. 204. EFFECTIVE DATE. 
oe The amendments and repeals made by this Act shall apply with 
respect to elections taking place after December 31, 1987. 


Approved August 28, 1986. 


LEGISLATIVE HISTORY—HELR. 4393: 
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Aug. 15, considered and passed Senate. 
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Public Law 99-411 
99th Congress 
Joint Resolution 


Making a repayable advance to the Hazardous Substance Response Trust Fund. eT 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That language under the Contracts. 

heading ‘Environmental Protection Agency, Hazardous Substance 

Response Trust Fund” in Public Law 99-160, as amended by Public 

Law 99-270, is further amended by deleting ‘'$750,000,000 shall be Ante, p. 80. 

derived from the Hazardous Substance Response Trust Fund and 

$150,000,000 shall be derived from an advance from the general fund 

of the Treasury to the Hazardous Substance Response Trust Fund to 

be repaid in accordance with section 223(c\3) of Public Law 96-510 42 USC 9633. 

and notwithstanding section 223(cX2\D) of Public Law 96-510: Pro- 

vided, That none of the $150,000,000 shall be available for obligation 

after May 31, 1986, to remain available until expended: Provided,” 

and inserting in lieu thereof “$702,000,000 shall be derived from the 

Hazardous Substance Response Trust Fund and $198,000,000 shall 

be derived from advances from the general fund of the Treasury to 

the Hazardous Substance Response Trust Fund to be repaid in 

accordance with section 223(c\3) of Public Law 96-510 and notwith- 

standing section 223(c\2XD) of Public Law 96-510: Provided, That 

none of the $150,000,000 made available by Public Law 99-270 shall 

be available for obligation after May 31, 1986: Provided further, 

That of the additional $48,000,000 made immediately available, 

$15,000,000 shall be obligated by September 30, 1986, for continu- 

ation of ongoing remedial and removal site work and $19,000,000 

shall be used only to continue ongoing contracts and to replace 

contracts for essential services: Provided further, That all funds 

appropriated shall remain available until expended, except as speci- 

fied above: Provided further,”’. 


Approved August 28, 1986. 


LEGISLATIVE HISTORY—H.. Res. 713: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 15, considered and passed House and Senate. 
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Aug. 28, 1986 


[S. 410] 
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1986. 


Energy. 
42 USC 8201 
note. 


Utilities. 


Post, p. 934. 


42 USC 8216 
note. 


Public Law 99-412 


99th Congress 
An Act 
To reform the Residential Conservation Service and to repeal the Commercial and 
Apartment Conservation Service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


Wi os Act may be cited as the “Conservation Service Reform Act of 


TITLE 1—RESIDENTIAL CONSERVATION SERVICE 


SEC. 101. RESTATEMENT OF FINDINGS. 


Section 102(a) of the National Energy Conservation Policy Act (42 
U.S.C. 8201(a)) habe ee Bey findings) is amended to read as follows: 
“(a) Finpincs.—The Congress finds that— 
“(1) the United States has survived a period of energy short- 
and has made significant progress toward improving energy 
efficiency in all sectors of the economy; 

“(2) effective measures must continue to be taken by the 
Federal Government and other users and suppliers of energy to 
control the rate of growth of demand for energy and the effi- 
ciency of its use; 

“(3) the continuation of this effort will permit the United 
States to become increasingly independent of the world oil 
market, less vulnerable to interruption of foreign oil supplies, 
and more able to provide energy to meet future needs; and 

(4) all sectors of the economy of the United States should 
continue to reduce significantly the demand for nonrenewable 
energy resources such as oil and natural gas by implementi 
and maintaining effective conservation measures for the effi- 
cient use of these and other energy sources.”’. 


SEC. 102. CHANGES IN CERTAIN PLAN REQUIREMENTS. 


(a) INFORMATION REQUIREMENTS MADE APPLICABLE UNTIL JUNE 30, 
1989.—(1) Section 215(a) and section 217(a)(1) of the National Ene 
Conservation Policy Act (42 U.S.C. 8216(a) and 42 U.S.C. 8218(a)(1)) 
relating to utility programs and home heating supplier programs) 
are amended by striking out “Jan 1, 1985” each place it appears 
and inserting in lieu thereof “June 30, 1989 (but not more often than 
once during the period beginning on the date of the enactment of 
i elias Service Reform Act of 1986 and ending on June 30, 

iy. 

(2A) Section 215(d) of such Act (42 U.S.C. 8216(d)) is amended by 
. aa out “January 1, 1985” and inserting in lieu thereof “June 

(B) The amendment made by subparagraph (A) shall apply only 
with res to persons who become customers of a utility after the 
date of the enactment of this Act. 
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(b) ELIMINATION OF REQUIREMENTS THAT PusLic UTiities Ar- 
RANGE FOR INSTALLATION OF SUGGESTED MEASURES AND FOR RELATED 
Loans; ELIMINATION OF LISTING REQUIREMENTS.— 

(1) Section 215(b) of such Act (42 U.S.C. 8216(b)) (relating to 
project Fc requirements) is amended— 
PRs: cetnti out “Each utility program shall include” 
i ures” and inserting in lieu thereof “Each 
bite program shall include procedures”; 
(B) by striking out “to” — “Gnspect” and inserting 
in lieu thereof “to inspect”; an 
_ (©) by striking out ingpection,” Ag all that follows and 
inserting in lieu thereof “ 
@) coon 2a) Re such Act e v. S.C. Fea (relating 
to home hea supplier is amended 
_ (A) by striking out Eval" ” through “inspect” and insert- 
in lieu thereof “will inspect”; and 
) by out “installing, si suggested measures;” and 
all that follows and inserting in lieu thereof “installing, 


suggested measures.’ 
(3) Section 213(a) of such Act (42 U.S.C. 8214(a)) (relating to 
general plan requirements) is amended— 
(A) by _ out paragraphs (2) and (3); and 
(B) by redesignating paragraphs (4) through (9) as para- 
graphs Toy th through (7), vely. 
(c) Rutes.—Section 2 i ty) auch ‘Ket (42 U.S.C. 8213(b\2)) 
a: to rules of the Secretary) is amended— 
3 by striking out subparagraphs (E) and (F), and 
2) by inse “and” at pre end of subparagraph (C). 
(d) Savina 1) Section 210(9) of such Act (42 U.S.C. 8211(9)) 
(relating to definitions) is amended to read as follows: 
“(9) The term ‘residential building’ means any building used 
for residential occupancy which is not a new building to which 
final standards under section 304(a) of the Energy Conservation 
and Production Act apply and which has a system for heating or 42 USC 6833. 
cooling, or both.” 
(2) Section 212(c\4) of such Act (42 U.S.C. 8218(c)(4)) (relating to Tennessee 


TVA) is amended to read as follows: Valley | 
“(4) In the case of the Tennessee Valley Authority or any public pons ocal 


utility with se 8 to which the Tennessee Valley Authority has : 
ratemaking authority, the authority otherwise vested in a Governor, — 
a State regulatory authority, a State agency, or an agency or 
setae a State under this part shall be vested in the 


Tennessee Valley Authority. 
(e) EXEMPTION. Section 2 215 of such Act (42 U.S.C. me a6) (sslating Post, p. 934. 
to utility «he as amended by subsection (h)(7) of this section, 


is amended y adding at the end the following new subsection: 

(g) EXEMPTION OF TAIN bee ice Buripincs.—The provi- 
sions wee this section — pick apply to any building which has five or 
more dwelling units and which does not contain individual meters 
for the dwelling units therein.” 

(f) Errect oF 1986 AMENDMENTS ON APPROVED PLANS FOR Pur- 
POSES OF FEDERAL STANDBY AuTHORITY.—Section 219 of such Act (42 
U.S.C. 8220) (relating to Federal standby authority) is amended by 
adding at the end thereof the following new subsection: 

“(e) PLans APPROVED BerorE 1986 AMENDMENTS.—For purposes of 
this section, any residential ene conservation plan which was 
approved by the Secretary before the effective date of the Conserva- 
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Ante, p. 982. 


Ante, p. 933. 


42 USC 8211 
note. 


42 USC 8201 
note. 
42 USC 8211 
note. 


42 USC 8213. 


State and local 
governments. 


tion Service Reform Act of 1986 shall be treated as an approved plan 
which is adequately implemented if such plan is adequately imple- 
mented in accordance with the requirements of this Act as amended 
by the Conservation Service Reform Act of 1986.” 

(g) Temporary Exemprtions.—Section 218(a) of such Act (42 U.S.C. 
8219(a)) (relating to temporary exemptions) is amended by striking 
out the last sentence and inserting in lieu thereof the following: 
“Such temporary sien may be granted or renewed until suc 
date as determined Secretary.”. 

(h) CONFORMING Aue MENTS.— 

(1) Section 210(16) of such Act (42 U.S.C. 8211(16)) is amended 

a ae out “215(bX1A)” and inserting in lieu thereof 

(2), Pip 212(bX2)(C) of such Act (42 U.S.C. 8213(bX2X(C)) is 

aes ei ed by striking out “213(a\(4)” and inserting in lieu thereof 
a 


(3) Section 213(bX2XA) of such Act (42 U.S.C. 8214(bX2)(A)) is 
—— y striking out “215(b\1)” and inserting in lieu thereof 


(4) Section 214(b) of such Act (42 U.S.C. 8215(b)) i is amended by 
striking out “(8)” and inserting in lieu thereof “(6)”. 

(5) ion 215(aX3) of such Act (42 U.S.C. 8216(a\3)) is 
amended by striking out ‘and the lists referred to in section 
213(a) (2) Ped (3)”. 

pa: Section (215(d) of such Act (42 U.S.C. 8216(d)) is amended aby 

striking out “, the offer required under subsection (bX1)(A)” and 
all vo follows and “A bac a in lieu thereof “and the offer 


under s n (b).”’. 
rea Section 215 of naa Act. (42 U.S.C. 8216) is amended by 
striking out subsection (f) and by redesignating subsection (g) as 
subsection (f). 
(8) Saegs reap aeape of Racca eta as o Ricoh ema is 
pS y out subparagrap and by esignating 
eaerserephe (B) and (C) as subparagraphs (A) and (B), respec- 
tive 

(9) Geckion 216(cX2XC) of such Act (42 U.S.C. 8217(c2XC)) is 
DATED by striking out “on the lists referred to in section 

a 
(i) Statutory ConstRucTION.—Nothing in the amendments made 
i A yoeern (b), (c), (g), and (h) shall prevent implementation of a 
pe n or program pursuant to the National Energy Conservation 

Act as in effect before the date of the St of this Act. 

a E DATE AND OTHER REQUIREMENTS.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect one hundred and eighty days after the date of the 
enactment of this Act. 

(2) Rutes.—The Secretary of Energy shall, within ie one 
hundred and eighty-day period referred to in paragraph (1), 
amend the rules promulgated under section 212 of the National 
ae a Policy Act to carry out the amendments 

y this Act 

mei SPECIAL REQUIREMENT FOR PLANS APPROVED BEFORE 1986 
AMENDMENTS.—The Secretary of Energy shall, with res; to 
any residential energy conservation plan approved by the Sec- 
retary of Ene before the effective date (as deaceibod in 
paragraph (1)) of the amendments made ae gee section, require 
the appropriate official in charge of such plan to notify the 
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Secretary of Energy, within one hundred and twenty days of the 
date of enactment of this Act, that the amendments made by 
subsections (a), (d), and (e) of this section shall be implemented 
for the duration of such plan. The Secretary may not impose 
any other notice or approval requirement on a Governor or 
agency or instrumentality of a State with respect to such 
amendments. 


SEC, 103. ALTERNATIVE PLANS FOR RESIDENTIAL BUILDINGS. 


(a) In GENERAL.—The National Energy Conservation Policy Act 
(42 U.S.C. 8201 et nag amended by inserting the following new 
sections after section 225: 


“SEC, 226. ALTERNATIVE STATE PLANS. 42 USC 8227. 


“(a) IN GENERAL.—A Governor of any State, any State regulatory 
authority, or any agency or instrumentality of a State may elect, to 
the extent authorized under State law, to formulate and certify an 
alternative State plan for residential buildings under this section. 

“(b) CONSEQUENCES OF CERTIFICATION.—(1) Beginning with the Utilities. 
date on which the certification of a plan is made with respect to a 
State under subsection (d) and ending with the date on which a plan 
is no longer in effect under this section with respect to such State— 

“(A) subsections (a) through (c\(3) of section 212, sections 213 42 USC 8213- 
through 215 and sections 217 and 218 shall not apply with 8216, 8218, 8219. 
res to— 

““(i) regulated utilities in such State, and 
“(ii) no ted utilities which are included in the plan; 

“(B) section 219 shall apply to utilities described in subpara- Ante, p. 933. 
graph (A) only to the extent provided for in subsection (f); and 

“(C) sections 212 rough 219 shall apply to nonregulated 
utilities which are not included in the plan or which have not 
received an exemption under section 227. Post, p. 937. 

“(2) Except as provided in subsection (f), any State for which a so 
plan is certified under subsection (d) shall continue to have such oe. 
plan in effect until June 30, 1989. 
all ConTENT OF PLan.—A plan certified pursuant to this section 
8. — 

“(1) be designed to result in annual residential energy con- 
servation savings of 2 percent or more; 

(2) contain the gi established for the plan and an analysis 
of the data and rationale used by the entity in charge of 
—, the plan to determine that the p is likely to 
achieve such goals; 

‘(3) contain adequate procedures to assure that, if a public Utilities. 
utility supplies or installs residential energy conservation meas- 
ures, such actions shall be consistent with section 216 and prices 42 USC 8217. 
and rates of interest charged shall be fair and reasonable; and 

_ (4) contain adequate procedures for preventing unfair, decep- Fraud. 
tive, or anticompetitive acts or practices affecting commerce Business and 
which relate to the implementation of such plan. industry. 
“(d) CertiFICATION.—(1) The entity which elects to certify a plan 
under this section shall certify, pursuant to a form to be prescribed 
plo enone (except as provided by paragraph (2)), to the 


“(A) the plan meets the requirements of subsection (c); 
“(B) the plan is likely to achieve the goals established for the 
plan if it is adequately implemented; an 
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“(C) the plan will be adequately implemented. 

“(2) If a form is not made available by the Secretary within 90 
days after the date of the enactment of this section, the entity in 
charge of certifying the plan may make such certification on a form 
prescribed by such entity. 

“(8) Any certification under this subsection shall include a de- 
tailed explanation of the manner in which the contents of the plan 
will be implemented. 

“(e) ANNUAL Report.—(1) The entity which certifies a plan under 
subsection (d) shall submit an annual report to the Secretary, within 
60 days after the end of the 1-year period to which the report relates, 
describing the implementation of the plan and the results thereof. 

(2) Such report shall include— 

“(A) a statement of the number of residential buildings receiv- 
ing benefits under the plan, 

“(B) an estimate of the actual energy savings resulting from 
the plan and a description of the sources of such savings, 

“(C) a statement of the percentage of individuals with low and 
moderate incomes who receive benefits under the plan, 

“(D) a detailed description of the benefits provided under the 
plan and of how the plan is implemented, and 

“(E) the names of the entities carrying out the plan. 

“(3) The first such report shall be made by an entity within the 14- 
month period that begins with the date that such entity certified a 
plan under this section. 

“(f) ADMINISTRATION AND JUDICIAL ENFORCEMENT PROCEEDINGS.— 
(1XA) At any time more than 1 year after an alternative State plan 
has been certified under subsection (d) with respect to a State, any 
customer of a utility subject to such alternative State plan may 
petition the Secretary of Energy to conduct a public hearing to 
determine if the alternative ame nie has been adequately imple- 
mented. A copy of such petition shall be transmitted to the entity in 
charge of the plan on the same date it is transmitted to the 


bara 
“(B) Within 60 days after the date on which a petition is received 
under subparagraph (A), the Secretary shall— 
“(i) conduct the hearing requested in such petition; or 
“(ii) notify in writing the customer submitting such petition of 
the Secretary’s reasons for determining that such a hearing is 
not justified in the public interest. 

“(C) The Secretary shall provide advance notice to the public of 
any hearing carried out as a result of a petition submitted under 
subparagraph (A). Any determination by the Secretary concerning 
the epi of the implementation of any alternative State plan 
shall be on the record and shall be published in the Federal Register 
within 60 days after such determination is made. 

“(D) Any person alleging that he is likely to be injured as a result 
of a determination by the Secretary under this paragraph may, 
within 60 days after publication or notification of such determina- 
tion, institute an action appealing the determination in the United 
States Court of Ap for the appropriate judicial circuit. The 
Court shall review the determination of the Secretary in accordance 
with the Administrative Procedures Act, and shall have jurisdiction 
to affirm, modify, set aside, in whole or in , or to remand such 
determination to the Secretary for such other action as the Court 
may direct. 
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“(2) Except as provided in Lg (3), if any determination by 
the Secretary that the alternative State plan has not been ade- 
} sensed implemented becomes final and may not be appealed, the 
retary shall, within 30 days of the date on which the determina- 
tion may no longer be appealed, initiate standby authority under 
section 219 with respect to such State. Ante, p. 933. 
“(8) If a State which had an approved plan in effect under section 
212 on the day before the date on which certification was made 42 USC 8213. 
under this section informs the Secretary in writing, within 30 days 
after receiving a copy of the petition described in paragraph (1), that 
it will no longer implement a plan certified under this section and 
that it will implement the approved plan which was in effect in the 
State on the iy before certification of the alternative plan under 
this section, then— ; 
“(A) the determinations and actions described in paragraph 
(1) may not be carried out; and 
“(B) sections 212 through 219 shall apply in ‘such State except Utilities. 
to the extent that waivers are provided for utilities under 
section 227 in such State. Infra. 
“(g) Coverace.—A plan certified under this section shall not eee . 
apply to utilities other than utilities covered under section 211(a). 12. 
‘h) IncLusion oF NONREGULATED UtiLiTIEs.—A no ted 
utility may not be included in a plan under this section unless such 
inclusion is authorized under State law or the nonregulated utility 
agrees to such inclusion. 
“(i) INCENTIVES.—The entity in charge of a plan under this section, Utilities. 
or a State regulatory authority, may, to the extent permitted under 
State law, provide incentives for utilities to meet the goals contained 
in the State’s alternative plan, including F phbsaitped such utilities 
that meet or exceed such goals with a rate of return on expenditures 
made for the p of accomplishing such goals. 
“G) Uriurrres Wit Retain VICE TERRITORIES IN More THAN 1 
Srate.—For purposes of this section, any utility with a retail service 
territory in more than one State shall be considered to be a separate 
pa i Belo respect to each State in which its retail service territory 
is located. 
“(k) AMENDMENT OF A PLAN.—(1) Except as provided by paragraph 
(2), a plan certified under this section may be amended by any 
amendment— 
“(A) consistent with the requirements of subsection (c); and 
“(B) certified to the Secretary of Energy in a manner consist- 
ent with the requirements applicable to the certification of a 
be under subsection (d). ' 
‘“(2) A plan certified under this section may not be amended— 
“(A) during the first year after it is certified; or 
“(B) more than once a year thereafter. 
“SEC. 227. WAIVER FOR REGULATED AND NONREGULATED UTILITIES. 42 USC 8228. 
“(a) Watver.—Any pony fom sia to this part may, upon request, State and local 
receive a waiver from the Secretary from any provision of this part governments. 
or from any a of a State residential energy conservation 
plan under this part if the utility shows in appropriate State 
ings and the appropriate State officials find that— 
“(1) the existing and planned residential energy conservation Petroleum and 
P that will be implemented by the uti ity if a waiver petroleum 
rom such provision is approved will result in savings in petro- oa. 
leum, natural gas or electric energy consumed in residential “*“"* ** 
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42 USC 8213. 


State and local 
governments. 


Reports. 


State and local 
governments. 


buildings served by the utility that are equal to or greater than 
the savings that would be achieved in connection with a prop- 
erly implemented State residential conservation service plan 
under this part; and 

“(2) adequate procedures are in effect that prevent unfair, 
deceptive or anticompetitive acts or practices affecting com- 
merce that relate to the implementation of such residential 
energy conservation programs, including provisions to assure 
that any person who alleges any injury resulting from unfair, 
deceptive or anticompetitive acts or practices in connection with 
such programs shall be entitled to redress under such proce- 
dures as may be established by the Governor in the State in 
which the utility provides utility service. 

“(b) DertnrT1IoN.—For purposes of this section the term ‘residen- 
tial energy conservation program’ means any program carried out 
by a utility that has as its pu 

“(1) increasing the efficiency with which petroleum, natural 
gas or electric energy is consumed in residential buildings 
served by such utility; or 

“(2) utilizing solar or other forms of renewable energy in 
residential buildings served by such utility. 

“(c) APPROVAL.—The Secretary shall approve a request of a utility 
for a waiver under subsection (a) if the Secretary determines that— 

“(1) opportunity for a hearing on the request for a waiver has 
been provided in the State in which the utility provides utility 
service; and 

“(2) in the case of a regulated utility, the Governor of the 
State in which the ra provides utility service and the State 
regulatory authority that has ratemaking authority with 
respect to such utility both— 

“(A) find that the showings under subsections (a) (1) and (2) 
are sufficient; and 
“(B) support the request by the utility for the waiver; or 

“(3) in the case of a nonregulated utility subject to a State 
residential energy conservation plan under section 212(c\2), the 
Governor of the State in which the utility provides utility 


service— 
“(A) finds that the showings under subsections (a) (1) and 
(2) are sufficient; and 
“(B) supports the request by the utility for the waiver. 

“(d) ANNUAL REVIEW AND REVOCATION OF WAIVER.—(1) The provi- 
sions of this subsection do not apply to a nonregulated utility unless 
such utility is subject to a State residential energy conservation plan - 
under section 212(c)(2). 

“(2) Any utility that receives a waiver under this section shall 
provide the Governor of the State in which that utility provides 
utility service with an annual report describing the performance of 
its residential energy conservation programs in relation to the 
showings of such utility under subsections (a) (1) and (2). 

“(3) The Secretary shall revoke any waiver received by a utility 
under this section upon a request under this subsection by the 
Governor of the State in which the utility provides utility service. 
Such a request shall be made upon a finding— 

“(A) in the case of a regulated utility, by such Governor with 
the concurrence of the State regulatory authority that has 
ratemaking authority with respect to such utility; or 
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“(B) in the case of a nonregulated utility subject to a State 
residential energy conservation plan under section 212(cX2), by 42 USC 8213. 
such Governor, 

that the savings described in subsection (a1) on an annual basis are 
less than the savings in the year prior to the approval of the waiver 
- that the procedures referred to in subsection (a2) are no longer 
adequate. 
“(4) A request under paragraph (3) with respect to any utility may 
be submitted to the Secretary by a Governor only after review and 
opportunity for a hearing on the performance of the residential 
energy conservation programs of such utility. In order to facilitate 
such review and hearing, the utility shall provide to the Governor 
such information as the Governor requests about such residential 
energy conservation programs. ”. 

(b) The table of contents for the National Energy Conservation 
Policy Act is amended by adding at the end of the table of contents 
for part 1 of title II the following: 


“Sec. 226. Alternative State plans.”. 
“Sec. 227. Waiver for regulated and nonregulated utilities.”. 


SEC. 104. REPORTS AND DISSEMINATION OF INFORMATION. 


(a) In GENERAL.—Section 225 of the National Energy Conservation 
Policy Act (42 U.S.C. 8226) (relating to a Federal Trade Commission 
study and report submitted before January 1, 1982) is amended to 
read as follows: 


“SEC. 225. REPORTS AND DISSEMINATION OF INFORMATION. 


“(a) GENERAL Report.—(1) No later than December 31, 1987, and 
December 31, 1989, the Secretary shall submit a report to the 
Chairman of the Committee on Energy and Commerce of the House 
of ———— and the Chairman of the Committee on Energy 
and Natural Resources of the Senate relating to the operation of this 


part. 

“(2) Each such report shall include— 

“(A) a comparison of estimated actual and predicted energy 
savings resulting from plans under this part, 
gone Sa pee the most effective plans (or portions 

ereof), 

“(C) an analysis, based on completed audits and other rel- 
evant data, of the energy saving potential of the installation of 
additional residential conservation measures, and 

“(D) an analysis of economic, technical, behavioral, and other 
—_— considered relevant to energy consumption by the 

retary. 

Nothing in this paragraph shall require a survey of each residential 
building in which a residential energy conservation measure has 
been installed under this part. 

“(b) SumMARY OF ALTERNATIVE PLAN AND Utitity WaIvER Re- 
ports.—No later than December 31, 1987, and December 31, 1989, 
the Secretary shall submit a report to the Chairman of the Commit- 
tee on Energy and Commerce of the House of Representatives and 
the Chairman of the Committee on Energy and Natural Resources of 
the Senate summarizing the annual reports the Secretary received 


under section 226(e). Ante, p. 935. 
“(c) DISSEMINATION OF INFORMATION.—(1)(A) The Secre shal] State and local 
at least annually, in fiscal years beginning after September 30, 1986, fvernments. 


disseminate to the States and public utilities information providing ~“""** 
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technical assistance and relating to the most cost-effective energy 
conservation procedures and devices (including residential energy 
conservation measures) and the most successful plans (or portions 
thereof) under this part. 

“(B) The Secretary shall make the information described in 
sub ee available to the public. 

“(2) The Secretary shall conduct seminars in various regions of 
the nee States to disseminate information described in para- 
grap Ph 

(b) CLERICAL AMENDMENT.—The table of contents of such Act is 
amended by striking out the item relating to section 225 and 
inserting in lieu thereof the following: 


“Sec. 225. Reports and dissemination of information.”. 


(c) Report py COMPTROLLER GENERAL.—(1) The Comptroller Gen- 
eral shall prepare and transmit to Congress before December 31, 
1986, a report evaluating the utility and home heating supplier 
plans implemented under part 1 of title II of the National Energy 
Conservation Policy Act. 

(2) The Secretary of Energy shall conduct a survey in consultation 
with the Comptroller General to collect the information the 
Comptvolles General determines is necessary for the preparation of 
such report. 

(3) The report referred to in paragraph (1) shall examine and 
assess 


(A) the potential for achievable energy savings through 
installation of residential energy conservation measures in resi- 
dential dwellings in the United States and the importance of 
the programs carried out by the Residential Conservation Serv- 
ice of the Department of Energy in achieving these savings; 

(B) the costs of Residential Conservation Service programs in 
a representative sample of States, taking into consideration the 
costs to the ar mage and ratepayers of affected utilities; 

(C) the benefits of Residential Conservation Service programs 
in a representative sample of States, taking into consideration 
the value of energy conservation and the value of deferral of 
investment in new capacity to provide energy; 

(D) efforts of utilities to encourage the implementation of 
residential energy conservation measures by their customers 
and the relationship between these efforts and Residential Con- 
servation Service programs; 

(E) measured energy savings achieved in residential dwellings 
in which residential energy conservation measures have been 
installed under such promrene 

(F) the extent to which utilities have adopted ee digas volun- 
tarily or under State law that offer more potential for encourag- 
ing energy efficiency than do the programs carried out by the 
Residential Conservation Service; 

(G) the extent to which modifications in the regulations im- 
plementing the programs carried out by the Residential Con- 
servation Service could improve the cost effectiveness of the 


Pre leet 
(H) legislative changes that are necessary to improve the cost 
effectiveness of residential energy conservation programs; 

(D the extent of unfair, deceptive, or anticompetitive acts or 
practices affecting commerce that relate to the implementation 
of such residential energy conservation programs, and the ade- 
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— of procedures which are in effect to prevent such unfair, 
eceptive, or anticompetitive acts or practices; an 

(J) such other matters as the Comptroller General considers 
appropriate in order to assist the Congress in deciding the 
—_ of the programs carried out by the Residential Conserva- 
tion Service. 


SEC, 105. TERMINATION. 


(a) In GeNERAL.—Part I of title II of the National Energy Con- 
servation Policy Act (42 U.S.C. 8211 and following), as amended by 
section 103, is amended by adding at the end the following new Ante, p. 935. 
section: 


“SEC. 228. TERMINATION. 42 USC 8229. 


“Effective June 30, 1989, all authority, including the authority to 
enforce any prohibitions, ‘under this part Sai terminate, except 
that such expiration shall not affect any action r proceeding 
upon an act committed prior to midnight iano "30, 1989, and not 
finally determined by such date.” 

(b) CLERICAL AMENDMENT.—The table of contents of such Act, as 
amended by section 103(c) of this Act, is amended by inserting after 
the item relating to section 227 the following new item: 


“Sec. 228. Termination.”. 


SEC. 106. SUPPLY AND INSTALLATION BY PUBLIC UTILITIES. 


(a) GENERAL ExEMPTION.—Section 216(d) of the National Energy 
Conservation Policy Act (42 U.S.C. 8217(d)) (relating to general 
exemptions from prohibitions on supply and installation) is 
amended— 

(1) by striking out “The” and inane ip lieu thereof: 

“(1) Except as provided in paragraph (2) 

(2) by redesignating Fexeucerts (1), 2); and (3) as subpara- 
graphs (A), (A), (B), and (C), respectively; an 
adding at the end thereof the followi new paragra’ 

(2) Effective J y 1, 1987, subparagraphs (A) and (i of perters of ek Effective date. 
(1) shall not apply to the supply or ation of residential energy 
conservation measures other than measures which the Secretary 
determines were being installed or Oe ete by a public utility 
ps the 12-month pos ending June 

HIBITION; ENFORCEMENT.—(1) Section 216 of such Act (42 State and local 
U. $ C. 8217) (relating to prohibitions on supply and installations) is governments. 
amended by striking out subsection (gX2) and subsection (h) and 4 Pp. 948. 
inserting in lieu thereof the following: 

“(2) No public utility that has an exemption or waiver under this Fraud. 
section may carry out under this Part and pursuant to an exemption 
or waiver any activity if the Federal Trade Commission, pursuant to 

subsection (h), or a State regulatory authority, pursuant to State 
laws has determined that such activity involves— 

“(A) charging unfair or unreasonable prices or rates of 
interest with respect to the supply and installation of residen- 
tial energy conservation measures; or 

“(B) engaging in unfair methods of competition or unfair or 
deceptive acts or practices with respect to such supply and 
installation. 

“(h) ENFoRCEMENT.—(1) For the purpose of determining whether a 
public utility which has an exemption or waiver under this section is 
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42 USC 8220. 


engaging in any activity described in subsection (g\2), a person 
alleging injury from any such activity may request— 
“(A) to the extent authorized under State law, a State regu- 
latory authority; or 
“(B) in any case described in paragraph (2), the Federal Trade 
Commission, 
to review an activity being carried out by such a public utility in 
whole or in part in such State. Such request shall contain a descrip- 
tion of the actions of the utility alleged to constitute an activity 
described in subsection (g)(2); an allegation that an injury has been 
incurred by the person requesting the review; and an allegation that 
such injury resulted from an activity described in subsection (g\2). 
“(2) The Federal Trade Commission may review an activity of a 
public utility as a result of a request made under paragraph (1) only 


if— 
“(A) a State regulatory authority has— 

“(i) informed the resident making the request that it will 
not review such activity for the purpose described in para- 
graph (1); or 

“(ii) within the 90-day period beginning on the date on 
which the request to review such activity was made to the 
State ve song: 4 authority by the resident, failed to inform 
the resident that it will review such activity for such 


urpose; or 
“B) a State regulatory authority has informed the resident 
that it will review such activity for such purpose but has failed 
to initiate a proceeding for such purpose during the 6-month 
period beginning on the date on which the request to review 
it activity was made to the State regulatory authority by the 
resident. 

“(3) If a request for review is made to the Commission in any case 
described in paragraph (2), and the Commission determines, on the 
basis of the information provided, that there is reason to believe 
that the public age is carrying out an activity described in 
subsection (g2), the Commission shall issue and serve upon such 
utility a complaint and a notice of hearing and conduct a proceeding 
in accordance with section 5(b) of the Federal Trade Commission Act 
to determine if such an activity is being carried out by the utility. 

“(4) If the Commission makes a determination pursuant to a 
proceeding described in paragraph (3) that a public utility is carry- 
ing out an activity described in subsection (gX2) of this section, the 
Commission shall, utilizing the authority of the Commission to 
enforce prohibitions made by section 5 of the Federal Trade Commis- 
sion Act, take appropriate action to enforce the prohibition in 
subsection (g)(2) of this section. 

“(5) Any violation of a prohibition contained in this section other 
than a violation of subsection (g)(2) shall be treated, for purposes of 
ea 219(d), as a violation of a plan promulgated under section 

a).”. 

(c) CONFORMING AMENDMENTs.—(1) Section 216(c\2)A) of such Act 
(42 U.S.C. 8217(cX2)A)) (relating to an exemption from the prohibi- 
tion on supply and installation by a public utility) is amended by 
inserting the following before the semicolon at the end: “or other 
activities described in subsection i 

(2) Section 216(f) of such Act (42 U.S.C. 8217(f)) (relating to the 
applicability of section 215) is amended by striking out “(d\(2)”, 
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“(d)(1)”, and ‘(d)(8)’ and inserting in lieu thereof “(d)1\B)’, 
“(d)(1 A)’, and “(d(C)”, respectively. 

(3) The heading of subsection (g) of section 216 is amended to read 
as follows: “Authority to Monitor and Terminate Certain Activities 
by Utilities.—”. 

(d) Errective Datre.—The amendments made by this section shall 
bape effective 180 days after the date of the enactment of this 

ct. 


TITLE II—COMMERCIAL BUILDINGS AND MULTIFAMILY 
DWELLINGS 


SEC. 201. REPEAL OF TITLE VII OF THE NATIONAL ENERGY CONSERVA- 
TION POLICY ACT. 


(a) In GENERAL.—Title VII of the National Energy Conservation 
Policy Act (42 U.S.C. 8281 and following) (relating to energy con- 
servation for commercial buildings and multifamily dwellings) is 
hereby repealed. 

(b) CLerIcAL AMENDMENT.—The table of contents for such Act is 
amended by striking out the items relating to such title VII. 

(c) AuTHORITY TO CoNTINUE CERTAIN STATE ENERGY CONSERVA- 
TION PLans.—Notwithstanding subsection (a), any State energy con- 
servation plan for commercial buildings and multifamily dwellings 
approved under section 721 of the National Energy Conservation 
Policy Act before August 1, 1984, may, with respect to regulated 
utilities, continue in effect until January 1, 1990. 


SEC. 202. DEMONSTRATION PROJECTS FOR ENERGY EFFICIENCY IN 
COMMERCIAL BUILDINGS. 


The Secretary of Energy shall, using funds appropriated for 
energy conservation activities of the Department of Energy, carry 
out demonstration projects by sharing the cost of the construction 
and development by nongovernmental entities of facilities which 
demonstrate innovative technologies for utility applications that 
increase energy efficiency in commercial buildings. 


Approved August 28, 1986. 
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Aug. 29, 1986 


[H.R. 4843) 


Public Law 99-413 
99th Congress 
An Act 


To provide for a minimum price and an alternative production rate for petroleum 
produced from the naval petroleum reserves, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PRODUCTION RATE AND MINIMUM PRICE FOR NAVAL PETRO- 
LEUM RESERVES. 


(a) Rate or Propuction. 2 Section 7422(c\(1) of title 10, United 
States Code, is amended by striking out subparagraph (B) and 
inserting in lieu thereof the following: 

“(B) to produce, during any extension of a period under 
paragraph (2), such reserves— 
“(i) at the maximum efficient rate consistent with sound 
engineering practices; or 
“(ii) at a lesser rate consistent with sound engineering 
practices and the protection, conservation, maintenance, 
and testing of such reserves if the Secretary determines 
that the minimum price described in section 7430(b\(2) of 
this title cannot be attained for the United States share of 
petroleum produced from such Reserves;”. 

@ Section 7422(c) of such title is amended by striking out para- 
grap: 

(b) Minimum Price.—Section 7430(b) of such title is amended— 

(1) by Lviccy | out “(b) Notwithstanding” and inserting in lieu 
betes “(b\(1) Subject to paragraph (2) and notwithstanding”; 


(2) by adding at the end the following paragraph 
“(2) The Secretary may not sell any part of the United States 
share of petroleum produced from Naval Petroleum Reserves Num- 

bered 1, 2, and 3 at a price less than the higher of— 
“(A) 90 percent of the current sales price, as estimated by the 

Secretary, of comparable petroleum in the same area; or 

“(B) the price of petroleum being purchased for the Strategic 
Petroleum Reserve, minus the cost of transporting petroleum 
from the naval petroleum reserve concerned to the nearest 
storage area of the Strategic Petroleum Reserve, with adjust- 
ments for the difference in the quality of the petroleum being 
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purchased for the Strategic Petroleum Reserve and petroleum 
being produced from the naval petroleum reserve concerned.”. 
(c) Notice Perrop.—Section 7430(gX(2) of such title is amended by 10 USC 7430. 
striking out “30 days” and “30-day” and inserting in lieu thereof “15 
days” and “15-day’’, respectively. 


Approved August 29, 1986. 


LEGISLATIVE HISTORY—H.R. 4843: 


HOUSE eee No. 99-775, Pt. 1 (Comm. on Energy and Commerce). 
CONGRESSION. ‘AL RECORD, Vol. 132 (1986): 
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Sept. 16, 1986 


[H.J. Res. 580] 


Public Law 99-414 


99th Congress 
Joint Resolution 


To designate the week beginning September 7, 1986, as ‘National Freedom of 
Information Act Awareness Week”’. 


Whereas a fundamental principle of the American system of govern- 
ment is that the people of the United States should participate in 
the governing process 

Whereas the people of. the United States, in order to participate 
effectively in the governing process, require free access to 
information about the activities and decisions of Federal agencies; 

Whereas section 552 of title 5, United States Code, commonly known 
as the Freedom of Information Act, helps provide the people of the 
United States with free access to such information; 

Whereas the Freedom of Information Act became law in 1966, and 
1986 is the 20th anniversary of the Act; 

Whereas the commemoration of the Freedom of Information Act 
should include efforts to educate the people of the United States 
with respect to the substance and principles of the Act; 

Whereas such efforts should be made by schools in the United 
States; and 

Whereas the week beginning September 7 is the week in which 
many students begin the academic year: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
September 7, 1986, is designated “National Freedom of Information 
Act Awareness Week’, and the President of the United States is 
authorized and uested to issue a proclamation calling upon 
Federal, State, and local government officials and the people of the 
United States = observe such week with appropriate ceremonies 
and activities. 

Approved September 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 580: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 11, considered and House. 
Sept. 10, considered and passed Senate. 
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Public Law 99-415 


99th Congress 
An Act 
To authorize United States contributions to the International Fund established Sept. 19, 1986 
pursuant to the November 15, 1985, agreement between the United Kingdom and Biota Cee 
Ireland, as well as other assistance. (H.R. 4329) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Anglo-Irish 
Agreement 
SECTION 1. SHORT TITLE. Support Rekot 
1 


pices Act may be cited as the “Anglo-Irish Agreement Support Act 
fe) if 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that the Anglo-Irish Agreement 
is a clear demonstration of the determination of the Government of 
the United Kingdom and the Government of Ireland to make 
progress concerning the complex situation in Northern Ireland. The 
Congress strongly supports the Anglo-Irish Agreement and is 
particularly encouraged that these two neighboring countries, long- 
standing friends of the United States, have joined together to re- 
build a land that has too often been the scene of economic hardship 
and where many have suffered severely from the co ences of 
violence in recent years. In recognition of our ties of kinship, 
history, and commitment to democratic values, the Congress be- 
lieves the United States should participate in this renewed commit- 
ment to social and economic progress in Northern Ireland and 
affected areas of Ireland. 

(b) Purposes.—It is, therefore, the purpose of this Act to provide 
for United States contributions in support of the Anglo-Irish Agree- 
ment, such contributions to consist of economic eee fund assist- 
ance for payment to the International Fund established pursuant to 
the Anglo-Irish Agreement, as well as other assistance to serve as an 
incentive for economic development and reconciliation in Ireland 
and Northern Ireland. The pu of these United States contribu- 
tions shall be to support the lo-Irish Agreement in promoting 
reconciliation in Northern Ireland and the establishment of a soci- 
ety in Northern Ireland in which all may live in peace, free from 
discrimination, terrorism, and intolerance, and with the opportunity 
for both communities to participate fully in the structures and 
processes of government. 


SEC. 3. UNITED STATES CONTRIBUTIONS TO THE INTERNATIONAL FUND. 


(a) FiscaL Year 1986.—Of the amounts made available for the 
fiscal year 1986 to carry out chapter 4 of part II of the Foreign 
Assistance Act of 1961 (relating to the economic support fund), 22 USC 2346. 
$50,000,000 shall be used for United States contributions to the 
International Fund. Pending the formal establishment of the Inter- 
national Fund and submission of the certification required by sec- 
tion 5(c) of this Act, these funds may, pursuant to an agreement 
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22 USC 2151f. 


22 USC 
2181-2183. 
22 USC 2191. 


22 USC 2421, 


Northern 
Ireland. 


22 USC 
2346-2420 


President of U.S. 


with the Government of the United Kingdom and the Government 
of Ireland, be disbursed into and maintained in a separate account. 

(b) FiscaL Years 1987 AND 1988.—Of the amounts made available 
for each of the fiscal years 1987 and 1988 to carry out that chapter, 
$35,000,000 shall be used for United States contributions to the 
International Fund; and that amount is hereby authorized to be 
appropriated for each of those fiscal years to carry out that chapter 
(in addition to amounts otherwise authorized to be appropriated). 
Amounts approp priated pursuant to this subsection are authorized to 
remain available until expended. 


SEC. 4. OTHER ASSISTANCE. 


(a) AVAILABLE AUTHORITIES.—In addition to other available 
authorities, the following authorities may be used to provide assist- 
— or other support to carry out the purposes of section 2 of this 

ct: 


(1) Section 108 of the Foreign Assistance Act of 1961 (relating 
to the Private Sector Revolving Fund). 

(2) Sections 221 pens h 223 of that Act (relating to the 
i Guaranty Program 

(3) Title IV of pie i 2 UF part I of that Act (relating to the 
Overseas Private Investment Corporation), without regard to 
the limitation contained in ya be ph (2) of the second undesig- 
nated paragraph of section f that Act. 

(4) ion 661 of that Act (relating to the Trade and Develop- 
ment am). 

(b) Orner Laws.—Assistance under this Act may be provided 
without regard to any other provision of law. 


SEC. 5. CONDITIONS AND UNDERSTANDINGS RELATING TO THE UNITED 
STATES CONTRIBUTIONS. 


(a) Promotinc Economic AND SociAL RECONSTRUCTION AND 
DEVELOPMENT.—The United States contributions provided for in this 
Act may be used only to support and promote economic and social 
reconstruction and development in Ireland and Northern Ireland. 
The restrictions contained in sections 58l(e) and 660(a) of the 
Foreign Assistance Act of 1961 apply with respect to any such 
contributions. 

(b) Unrrep States REPRESENTATION ON THE BOARD OF THE FUND.— 
The President shall make every effort, in consultation with the 
Government of the United oo and the Government of Ireland, 
to ensure that there is United States representation on the Board of 
the ag rag oe Fund. 

(c) Prior CertiFriIcaTions.—Each fiscal year, the United States 
may make contributions to the International Fund only if the 
President certifies to the Congress that he is satisfied that— 

(1) the Board of the International Fund, as a whole, is broadly 
representative of the interests of the communities in Ireland 
and Northern Ireland; and 

(2) disbursements from the International Fund— 

(A) will be distributed in accordance with the principle of 
equality of opportunity and nondiscrimination in employ- 
ment, without regard to religious affiliation; an 

will address the needs of both communities in North- 
ern Ireland. 
Each such certification shall include a detailed explanation of the 
basis for the President’s decision. 
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SEC. 6. ANNUAL REPORTS. President of US. 


At the end of each fiscal year in which the United States Govern- 
ment makes any contribution to the International Fund, the Presi- 
dent shall report to the Congress on the degree to which— 

(1) the International Fund has contributed to reconciliation 
between the communities in Northern Ireland; 

(2) the United States contribution to the International Fund is 
meeting its objectives of encouraging new investment, job cre- 
ation, and economic reconstruction on the basis of strict equal- 
ity of opportunity; and 

(3) the International Fund has increased respect for the Human rights. 
human sigue and fundamental freedoms of all people in North- Northern 
ern Ireland. 


SEC. 7. REQUIREMENTS RELATING TO FUNDS FOR “INTERNATIONAL 
ORGANIZATIONS AND CONFERENCES”. 


(a) DisBURSEMENTS, AUDITS, AND Reports.—The provisions relat- 
ing to disbursements on vouchers, audits, and submission of reports 
with respect to expenditures pursuant to the Joint Resolution of 
July 11, 1956 (Public Law 689), shall also ap pply y with respect to 22 USC 1928a. 
expenditures pursuant to section 109(c) of the of November 22, 
1983 (Public Law 98-164). 97 Stat. 1019. 
(b) Funps Sussect TO REQUIREMENTS.—That section is amended— 
(1) by striking out “In addition to” and inserting in lieu 
thereof “Of”; 
(2) by striking out “by section 102(2)” and all that follows 
through “1985” and inserting in lieu thereof “for each fiscal 
year”; 


(3) by inserting ‘may be used” before “for expenses”; and 
(4) by striking out ‘all that follows “participation in” through 
“such as”. 
SEC. 8. DEFINITIONS. 
As used in this Act— 


(1) the term ‘“‘Anglo-Irish Agreement” means the Agreement 
Between the Government of Ireland and the Government of the 
United Kingdom dated November 15, 1985; and 

(2) the term “International Fund” means the international 
fund for economic development projects in Northern Ireland 
and Ireland, ee pursuant to Article 10 of the Anglo- 
Irish Agreemen 


Approved September 19, 1986. 


LEGISLATIVE HISTORY—H.R. 4329: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 11, considered and passed House 
Aug. 18, considered and passed Senate, amended. 
Aug. 14, House concurred in Senate amendments. 


O 
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Sept. 23, 1986 


(H.R. 3443] 


86 Stat. 964. 


Public Law 99-416 
99th Congress 
An Act 


To designate the Closed Basin Conveyance Channel of the — Basin Division, San 
Luis Valley Project, Colorado, as the “Franklin Eddy Canal”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DESIGNATION OF CLOSED BASIN CONVEYANCE CHANNEL AS 
THE “FRANKLIN EDDY CANAL.” 

The Closed Basin Conveyance Channel of the Closed Basin Divi- 
sion, San Luis Valley Project, Colorado, constructed, operated, and 
maintained under Public Law 92-514, as amended, hereafter shall 
be known and designated as the “Franklin Eddy Canal.” 


SEC. 2. REFERENCES TO CHANNEL. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the channel referred to in 
on: 1 is hereby deemed to be a reference to the “Franklin Eddy 


Approved September 23, 1986. 


LEGISLATIVE HISTORY—H.R. 3443: 


HOUSE REPORTS: No. 99-297 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-233 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Oct. 9, cohutaered and passed House. 

Vol. 132 (1986): Sept. 10, considered and passed Senate. 
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Public Law 99-417 


99th Congress ' 
Joint Resolution 

To designate the week beginning September 15, 1986, as ‘‘National School-Age Child 
Care Awareness Week”’. 


Whereas more than half of the children in the United States are in 
families in which both parents are in the work force; 

Whereas more than one in five children in the United States are in 
a one-parent family; 

Whereas changes in the composition of American families and the 
American work force have resulted in an increased demand for 
child care for children of all ages; 

Whereas the demand for child care for school-age children has 
aaa at a greater rate than the availability of school-age child 


Wheres estimates show that millions of school-age children be- 
tween the ages of six and thirteen, often referred to as latchkey 
children, may return alone after school to an empty house or in 
the supervision of a slightly older brother or sister; 

Whereas research studies have indicated that children in self and 
sibling care run greater physical and psychological risks, includ- 
ing accidents and feelings of fear and loneliness, than children 
who are cared for by an adult; 

Whereas the Congress has begun to examine the issue of child care 
and the role of Federal and State government, the private sector, 
and parents in providing child care; 

Whereas the parents, communities, employers, and agencies serving 
youth that have recognized the shortage of adequate and afford- 
able school-age child care have developed after school programs 
for children in their communities; an 

Whereas many more parents, communities, employers, and agencies 
serving youth need to address the problems facing these children 
and to maximize the use of State and Federal resources in 
collaboration with these efforts: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
September 15, 1986, is hereby designated as “National School-Age 
Child Care Awareness Week” and the President is hereby au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
programs and activities. 


Approved September 23, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 60: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Aug. 1, nes and us peed House. 
Vol. 132 (1986): ot , considered passed Senate, amended. 
Sept. 18, House concurred in Senate amendments. 


100 STAT. 951 


_ Sept. 28, 1986 
(H.J. Res. 60] 
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Sept. 23, 1986 


[S. 2462] 


Music. 


31 USC 5111 
note. 


President of U.S. 


31 USC 5111 
note. 


81 USC 5111 
note. 


Public Law 99-418 
99th Congress 
An Act 


To provide for the awarding of a special gold medal to Aaron Copland. 


Be it enacted by the Senate and House sf Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS AND STATEMENT OF POLICY. 


(a) Finpines.—The Congress finds that— 

(1) Aaron Copland has contributed to American music as a 
composer, a pianist, a lecturer, an author, and an organizer of 
various musical societies; 

(2) Aaron Copland has composed patriotic musical works, such 
as “Lincoln Portrait”, which was composed during World War 
II as a patriotic tribute to the United States and distributed 


™) Aare Copland has enjoyed ularity and critical 

n Coplan enjoyed great pop ty and criti 

i as evidenced by his rece: many awards, including a 
enheim Fellowship, a Pulitzer , an Academy Award, 


and the Presidential Medal of Fresdom: and 
a7) Aaron Copland is referred to as the “dean” of American 
musical composition as the result of his contributions to Amer- 
ican music. 
(b) StaTEMENT oF Poticy.—The incomparable contributions of 
Aaron Copland to American musical composition should be recog- 
nized by awarding him a special congressional gold medal. 


SEC. 2. AUTHORIZATION TO PRESENT GOLD MEDAL. 


The President is authorized to present on behalf of the Congress 1 
gold medal of appropriate design to Aaron Copland. 


SEC. 3. PRODUCTION OF GOLD MEDALS AND PRODUCTION AND SALE OF 
BRONZE MEDALS. 


(a) Propuction or Gotp Mepa.—The Secretary of the Treasury 
shall coin 1 gold medal and shall deliver the medal to the President 
for presentation under section 2. The gold medal shall contain 
suitable emblems, devices, and inscriptions to be determined by the 


tary. 

Seer or ae AND SALE OF bonged ore abe ee 
bE hat Buco coin and sell bronze m whic 

are duplicates of the gol coined pursuant to subsection (a) 
under such regulations as the Secretary may prescribe, at a price 
sufficient to cover the cost of the gold etal and such duplicates, 
pera the cost of labor, materials, dies, use of machinery, and 
over. . 
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SEC. 4. AUTHORIZATION OF APPROPRIATING. 81 USC 5111 


‘There are authorized ¢ to be a iated for ae 
ning on or after October o 986, not ik Any 000 to =. 
the purposes of this Act. 
SEC. 5. EFFECT ON OTHER LAW. 81 USC 5111 


The medals provided for in this Act are national medals for the 
purpose of section 5111 of title 31, United States Code. 


Approved September 23, 1986. 


LEGISLATIVE HISTORY—S. 2462 (H.R. 3041): 


CON RECORD, Vol. 132 (1986): 
ae 15, - en and passed —. = ae 
considered and passed House; proceedings vacated ani 

SR oibe ars passed in lieu. 
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Sept. 25, 1986 


[H.J. Res. 692] 


Public Law 99-419 


99th Congress 
Joint Resolution 
To designate the week of October 19, ot a October 26, 1986, ‘‘National 
Housing Week 


Whereas the Federal Government and the housing industry have 
worked together to enable a substantial majority of Americans to 
live in adequate housing; 

Whereas gl in adequate housing strengthens the family and the 
communit vs 

Whereas, following every economic recession since World War II, 
the housing industry has helped the United States to achieve 
economic recovery by creating millions of jobs for the un- 
employed, creating demand for goods and services, and generating 
billions of dollars in tax revenues; 

Whereas adequate housing is one of the basic needs of all individ- 
uals, and providing for the availability of affordable housing is an 
important policy of the Federal Government and the governments 
of the States; and 

Whereas it is appropriate to reaffirm the historic national commit- 
ment to providing for the availability of adequate housing and the 
opportunity to own a home, and to recognize the economic benefits 
— from the activities of the housing industry: Now, there- 

ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the wee of October 
19, 1986, through October 26, 1986, is designated “National Housing 
Week”, ‘and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to deus such week with appropriate ceremonies 
and activities. 


Approved September 25, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 692: 


paige ee ot pe Vol. 132 Seong 


red and passed House. 
Sept. 12, considered and passed Senate. 
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Public Law 99-420 


99th Congress 
An Act 
To establish a permanent boundary for the Acadia National Park in the State of Sept. 25, 1986 
Maine, and for other purposes. (S. 720] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


SEC. 101. BOUNDARIES OF ACADIA NATIONAL PARK. Conservation. 


In order to protect and conserve the land and water resources of ll 


Acadia National Park in the State of Maine (hereinafter in this title 16 USC 341 note. 
referred to as “the Park’’), and to facilitate the administration of the 

Park, the ee depicted on the map entitled “Acadia National 

Park Boundary , numbered 123-80011, and dated May 1986 
(hereinafter in this Title referred to as “the map”) is hereby estab- 

lished as the permanent boundary for the Park. The map shall be on 

file and available for public inspection in the offices of the National 

Park Service, Department of the Interior, and it shall be made 
— to the Secure < oe Deeds for Hancock and Knox Counties, 

aine. 
SEC, 102, LANDS WITHIN BOUNDARIES. Gifts and 


(a) The Secretary of the Interior (hereinafter in this title referred PE FSC°%Sa1 note. 
to as “the Secretary’) is authorized to acquire lands and interests 
therein within the boundaries of the Park by donation, exchange (in 
accordance with this section), or purchase with donated or appro- 
priated funds, except that— 

(1) any ‘lands or interests therein owned by the State of Maine 
or any political oe thereof may be acquired only by 
donation or exchange; an 

(2) privately owned bao or interests therein may be acquired 
only with the consent of the ee thereof unless the Secretary 
determines that the property is being developed or proposed to 
be developed in a manner which is detrimental to the scenic, 
historical, cultural, and other values for which the Park was 


established. 

(bX(1) Not later than 6 months after the enactment of this Act, the 
Secretary shall lish guidelines under which determina- 
tions shall be made under subsection (a)(2). The Secretary shall 
oe age ood opportunity for public comment on such guide- 

es. The guidelines shall provide for notice to the prior 
to commencement of Baty proposed development within the bound- 
aries of the Park. The Secretary shall provide written notice to the 
owner of the prope poverty of any determination proposed to be made 
pares: subsection (a2) and Shall provide the owner a reasonable 

rtunity to comment on such proposal. 
2) For ws. dar Sey io Shee se lee Bw es 
(3), development or proposed development of private property within 
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Real property. 


the boundaries of the Park that is significantly different from, or a 
significant expansion of, development existing as of November 1, 
1985, shall be considered by the Secretary as detrimental to the 
values for which the Park was established. 

(3) Reconstruction or expansion of a private or commercial build- 
ing shall not be treated as detrimental to the Park or as an 
incompatible development within the meaning of this section if such 
reconstruction or expansion is limited to one or more of the 
following: 

(A) Reconstruction of an existing building. 

(B) Construction of attached or accessory structural additions, 
which do not exceed 25 per centum of the square footage of the 
principal structure. 

(C) Construction of reasonable support development such as 
roads, parking facilities, water and sewage systems, and dock 
facilities. 

(c\1) The owners of any private property within the Park may, on 
the date of its acquisition by the Secretary and as a condition of such 
acquisition, retain for himself and his successors or assigns a right 
to use and occupancy for a definite term of not more than 25 years, 
or ending at the death of the owner, or his spouse, whichever is 
later. The owners shall elect the term to be reserved. The Secretary 
shall pay to the owner the fair market value of the property on the 
date of such acquisition, less the fair market value, of the right 
retained by the owner. 

(2) Any such right retained pursuant to this subsection shall be 
ae to such terms and conditions as the Secretary may prescribe 
and may be terminated by the Secretary upon his determination 
and after reasonable notice to the owner thereof that such property 
is being used for an — which is incompatible with the 
administration of the Park or with the preservation of the resources 
therein. Such right shall terminate by operation of law upon 
notification to the owner by the Secretary and tendering to the 
owner the amount equal to the fair market value of that portion 
which remains unexpired. 

(d\1) In exercising his authority to acquire lands by exchange 
pursuant to this title, the Secre may accept title to non-Federal 
property located within the the boundary of the Park and may 
convey to the grantor of such ae any federally owned property 
under the jurisdiction of the retary which lies outside said 
boundary and depicted on the map. Properties so exchanged shall be 
approximately equal in value, as determined by the Secretary, 
except that the Secretary may acoars cash from or pay cash to the 
grantor in such an exchange in order to equalize the value of the 
ary exchanged. 

(2) Federally owned property under jurisdiction of the Secretary 
referred to in paragraph (1) of this subsection which is not ex- 
changed within 10 years after enactment of this Act, shall be 
conveyed to the towns in which the property is located without 
emcumbrance and without mone’ consideration, except that no 
town shall be eligible to receive such lands unless, within 10 years 
after enactment of this Act, lands within the Park boundary and 
owned by the town have been acquired by the Secretary. 

(e) Notwithstanding any other provision of this section, lands 
depicted on the map referenced in section 101 and identified as 
10DBH and 11DBH known as the “Bar Harbor Sewage Treatment 
Plant”; 14DBH known as the “New Park Street Ballfield’; and 
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15DBH known as the “Former Park Headquarters’; shall be con- 
veyed ye Secretary, without monetary consideration, to the town 
of Bar Harbor, Maine, within 180 days following the enactment of 
this Act. The real propesty conveyed pursuant to this subsection 
shall be used and retained by the town for municipal and public 
purposes. Title to the provera conveyed pursuant to this subsec- 
tion shall revert to the United States if such pees or any portion 
thereof is conveyed by the town to another party or used for 
pu other than those specified in this subsection. 

(f) Notwithstanding any other eae of this section, land de- 

icted on the map identified as 4DBH, located in the village of Town 

ill, Maine, s be conveyed by the Secretary without monetary 
consideration, to the town of Bar Harbor, Maine, as soon as prac- 
ticable following the enactment of this Act, subject to such terms 
and conditions, including appropriate reversionary provisions, as 
will in the judgment of the ecrctars provide for the development 
and use of such property by any town which so desires as a solid 
waste transfer station in accordance with a plan that is satisfactory 
to the town and the Secretary. The Secretary shall (subject to the 
availability of prior appropriations) contribute toward the cost of 
constructing such transfer station the lesser of— 

(1) $350,000, or 

(2) 50 per centum of the cost of such construction. 

(g) Nekseiiina tarsi! any other provision of this section, the Sec- 
retary is authorized to acquire by donation or exchange lands or 
interests therein in the area identified on the map as “Schooner 
Head”, which is outside the boundary of the park. The Secretary is 
further authorized to acquire conservation easements on such lands 
by purchase with donated or appropriated funds if he determines 
after written notice to the owner and after providing a reasonable 
opportunity to comment on such notice, that the property is being 
developed or proposed to be developed in a manner which is signifi- 
cantly different from or a signi t fat eagaine of development 
existing as of November 1, 1985, as defined in subsection (b) of this 
section. 

(h\(1) The Secretary is authorized to acquire conservation ease- Conservation. 
ments by purchase from a willing seller or by donation on parcels of 
land adjacent to the Park on Schoodic Peninsula, the islands of 
Hancock County, and the islands of Knox County east and south of 
the Penobscot Ship Channel, except such islands as lie within the 
town of Isle au Haut, Knox County. Parcels subject to conservation 
easements acquired or accepted by the Secretary under this subsec- 
tion must possess one or more of the following characteristics: 

(A) important scenic, ecological, historic, archeological, or 
cultural resources; 

(B) shorefront euperty or 

(C) largely undeveloped entire islands. 

nee Conservation easements acquired pursuant to this subsection 
s — 

(A) protect the respective scenic, ecological, historic, ar- 
cheological, or cultural resources existing on the parcels; 

(B) preserve, through setback sis: yeches ey or other appro- 
priate restrictions, the open, natural, or traditional appearance 
of the shorefront when viewed from the water or from other 
public viewpoints; or 

(C) limit year-round and seasonal residential and commercial 
development to activities consistent with the preservation of the 
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islands’ natural qualities and to traditional resource-based land 
use including, but not limited to, fishing, farming, silviculture, 
and grazing. 

(3) In determining whether to accept or acquire conservation 
easements pursuant to this subsection, the Secretary shall consider 
the following factors: 

(A) the resource protection benefits that would be provided by 
the conservation easement; 

(B) the public benefit that would be provided by the conserva- 
tion easement; 

(C) the significance of the easement in relation to the land 
planning objectives of local government and regional and State 
agencies; 

(D) the economic impact of the conservation easement on local 
livelihoods, activities, and government revenues; and 

(E) the tages of the parcel to the boundary of the Park 
and to other parcels on which the Secretary maintains con- 
servation easements. 

(4) For purposes of this subsection, the term “conservation ease- 
ment” means a less-than-fee interest in land or a conservation 
restriction as defined in section 476 through 479-B inclusive, as 
amended, of title 33 of the Maine Revised Statutes of 1964, as in 
effect on the date of the enactment of this Act. 

(5) No easement may be acquired by the Secretary under this 
subsection without first consulting with, and providing written 
notification to, the town in which the land is located and the Acadia 
National Park Advisory Commission established by section 103 of 
this title. In providing such notification, the Secretary shall indicate 
the manner and degree to which the easement meets the criteria 
provided in this subsection. 

(i) Nothing in this section shall be construed to prohibit the use of 
condemnation as a means of acquiring a clear and marketable title, 
free of any and all encumbrances, 

(j(1) Notwithstanding any other provision of this section, the 
Secretary shall accept an offer of the following from the Jackson 
ea (a not-for-profit corporation organized under the laws of 


e): 

(A) Lands depicted on the map as 55 A ABH which are held in 
fee by the Jackson Laboratory. 

(B) A conservation easement on lands depicted on the map 
identified as 55 ABH (the developed property known as 
“Highseas’”). The easement shall prohibit subdivision of such 
land or any further significant development on such lands, 
er as permitted by the guidelines published under section 
102(b)(1). 

(2) Upon receipt of the lands and easement described in paragraph 
(1), the Secretary shall transfer to the Jackson Laboratory the lands 
depicted on the map as 8 DBH and 9 DBH. Any disparity in the fair 
market value of the lands and easement referred to in paragraph (1) 
and the lands described in the preceding sentence shall be equalized 
as pores in section 102(d\1). 

(k) For purposes of subsection (a)(2), the construction of one single 
family residence on Burnt Porcupine Island by the owner of the 
Island shall not be treated as detrimental to the scenic, historic, 
cultural, or other values for which the park was established if, 
before such construction commences, the Secretary has reviewed 
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and approved plans for the size, location and architectural design of 
the structure. 


SEC. 103. ADVISORY COMMISSION. 


(a) There is hereby established an Acadia National Park Advisory 
Commission (hereinafter referred to as “the Commission”). The 
Commission shall be composed of 16 members appointed by the 
Secretary as follows: 

(1) 3 members at large. 
(2) 3 members appointed from among individuals rec- 
ommended by the Governor of Maine. 
(3) 4 members, epreinied from among individuals rec- 
cmenoestete by each of the four towns on the island of Mount 
rt 


(4) 3 members apposited from among individuals rec- 
ommended by each of the three Hancock County mainland 
communities of Gouldsboro, Winter Harbor, and Trenton. 

(5) 3 members, appointed from among individuals rec- 
ommended by each of the three island towns of Cranberry Isles, 
Swans Island, and Frenchboro. 

(b) The terms of the Commission members shall be 3 years except 
that, for initial appointments under each paragraph, one member 
shall serve for a term of one year, and one member shall serve for a 
term of 2 years. 

(c) The Commission shall elect its own chairman and adopt its own 
bylaws. Any vacancy on the Commission shall be filled in the same 
manner in which the original appointment was made. 

(d) Members of the Commission shall serve without compensation 
as such, except that the Secretary is authorized to pay the expenses 
reasonably incurred by the Commission in carrying out its respon- 
sibilities under this title. 

(e) The Secretary shall consult with the Commission on matters 
relating to the Page gar and development of the Park, including 
but not limited to each of the following: 

(1) The acquisition of lands and interests in lands (including 
conservation easements on islands). 

(2) Termination of rights of use and occupancy. 

(f) The Commission established under this section shall terminate 
20 years after the enactment of this Act. 


SEC. 104. BEAR ISLAND. 


(a) Notwithstanding any other provision of law, Federal property 
located on Bear Island in the town of Cranberry Isle shall, with the 
concurrence of the agency having custody thereof, be transferred 
without consideration to the administrative jurisdiction of the Sec- 
retary for use by him in carrying out the provisions of the title. Such 
Federal property shall not be developed by the Secretary in a 
manner which would provide for or encourage intensive visitor use. 

(b) The Secretary is authorized to make improvements to the 
Federal sags yet i on Bear Island as he deems appropriate for the 
protection of adjacent private property. 

SEC. 105. TOWN OF ISLE AU HAUT. 

The provisions of this title shall not apply to those portions of the 

Park lying within the Town of Isle au Haut, Maine, which lands 


ace : to be governed by the provisions of Public Law 


16 USC 341 note. 


16 USC 341 note. 


16 USC 341 note. 


16 USC 341 note. 
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16 USC 341 note. 


Effective date. 


16 USC 341 note. 


31 USC 6904. 


16 USC 459b-7. 


SEC. 106, AUTHORIZATION OF APPROPRIATIONS. 


(a) Effective October 1, 1986, there are authorized to be appro- 
priated such sums as may be necessary to carry out the provisions of 
this title, but not to prasthie $9,100,000 for acquisition of lands and 
interests therein. 

(b) For the purposes of paragraph 7(a\X3) of the Land and Water 
Conservation Fund Act of 1965 as amended (16 U.S.C. 4601-9), the 
statutory ceiling provided in subsection (a) shall be deemed to have 
been enacted prior to the convening of the Ninety-fifth Congress. 


SEC. 107. PAYMENTS TO LOCAL GOVERNMENTS. 


(a) Notwithstanding the limitation in subsection 3(d) of the Act of 
October 20, 1976 (90 Stat. 2662) payments in the manner provided in 
section 3 of that Act shall be made to the appropriate units of local 
grant having jurisdiction over lands with the boundary of the 

ark. Such payments shall be made only for a period of 12 years. 

(b) Payments received by the units of local government pursuant 
to this section shall be used only for fire protection, police protec- 
tion, solid waste management, and road maintenance and 
improvement. 

(c) Payments pursuant to this section may be made only from 
funds appropriated therefor. Such payments shall be in addition to 
and not in place of any other funds or form of Federal assistance to 
which the units of local government are entitled. 


TITLE 0 


SEC. 201. CAPE COD NATIONAL SEASHORE ADVISORY COMMISSION. 


Section 8(a) of the Act of August 7, 1961 (Public Law 87-126; 75 
eat. 292) is amended by striking out “ten years” and substituting 
“30 years”. 


Approved September 25, 1986. 


LEGISLATIVE HISTORY—S. 720: 


HOUSE REPORTS: No. 99-572 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-198 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RD: 
Vol. 131 (1985): Dec. 3, considered and passed Senate. 
Vol. 132 (1986): ad 5, considered and passed House, amended. 
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ents. 
July: 24, House concurred in certain Senate amendments, in 
another with an amendment. 
Sept. 11, Senate receded from its amendment. 
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Public Law 99-421 
99th Congress 
Joint Resolution 


Designating September 22, 1986, as “American Business Women’s Day”. a 

Whereas the American Business Women’s Association is a national 
educational association that promotes professional and edu- 
cational advancement for women; 

Whereas the American Business Women’s Association awarded 
$2,900,000 in scholarships to over six thousand women in 1984, 
piel has awarded more than $18,000,000 in scholarships since 

Whereas the American Business Women’s Association has more 
than one hundred and ten thousand members and two thousand 
one hundred chapters throughout the United States and its 
territories; 

Whereas the American Business Women’s Association encourages 
women to expand horizons, diversify skills, and set higher per- 
sonal and career goals; and 

Whereas Congress recognizes the important contributions of Amer- 
ican businesswomen to our Nation’s continuing vitality: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Co: assembled, That September 22, 1986, is 

designated “American Business Women’s Day”. The President is 

authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that day with appropriate 
ceremonies and activities. 


Approved September 25, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 196: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 10, considered and passed Senate. 
Sept. 18, considered and passed House. 
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Sept. 25, 1986 


(S.J. Res. 357] 


Public Law 99-422 
99th Congress 
Joint Resolution 


To designate the week of September 15, 1986, through a 21, 1986, as 
“National Historically Black Colleges Wee 


Whereas there are one hundred and one Historically Black Colleges 
and Universities in the United States; 

Whereas such colleges and universities provide the quality edu- 
cation so essential to full participation in a complex, highly 
technological society; 

Whereas black colleges and universities have a rich heritage and 
have played a prominent role in American history; 

Whereas such institutions have allowed many underprivileged stu- 
dents to attain their full potential through higher education; and 

Whereas the achievements and goals of the Historically Black Col- 
leges are deserving of Satianel recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 15, 1986, through Sovkenbier 21, 1986, is designated as “National 
Historically Black Colleges Week” ’and the President of the United 
States is authorized and requested to issue a proclamation calling 
upon the people of the United States and interested groups to 
observe such week with appropriate ceremonies, activities, and 
programs, thereby demonstrating support for Historically Black 
Colleges and Universities in the United States. 


Approved September 25, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 357: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 13, considered and passed Senate. 
Sept. 18, considered and passed House. 
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Public Law 99-423 


99th Congress 
An Act 
To authorize the Smithsonian Institution to plan and construct facilities for certain Sept. 30, 1986 
science activities of the Institution, and for other purposes. [H. R. 1483] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Board of Research and 


Regents of the Smithsonian Institution is authorized to plan and Pope arog 
construct facilities for the Smithsonian Astrophysical Observatory nag 
and the Smithsonian Tropical Research Institute. 
Sec. 2. Effective October 1, 1986, there is authorized to be appro- Effective date. 
priated to the Board of Regents of the Smithsonian Institution: fon aha 
i $4,500,000 for the Smithsonian Astrophysical Observatory; *%*horization 


5 edt $11,100,000 for the Smithsonian Tropical Research 


Sec. 3. roa portion of the sums appropriated to ll out the Contracts. 
purposes of this Act may be transferred to the General Services 
Administration which, in consultation with the Smithsonian Institu- 

tion, is authorized to enter into contracts and take such other action, 

to the extent of the sums so transferred to it, as may be necessary to 

carry out such purposes. 


Approved September 30, 1986. 


LEGISLATIVE HISTORY—H.R. 1483: 


SENATE REPORTS: No. 99-189 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Oct. 7, considered and passed House. 
Vol. 132 (1986): June D4, considered and passed Senate, amended. 
Sept. 18, House concurred in Senate amendments. 
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Voluntary 
Services Act of 
1986. 

5 USC 4103 note. 
5 USC 4103 note. 


5 USC 4103 note. 


5 USC 41038 note. 
President of U.S. 


5 USC 5101 et 
., 5301 et seq., 
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Public Law 99-424 
99th Congress 


An Act 


To provide for the establishment of an experimental program relating to the accept- 
ance of voluntary services from participants in an executive exchange program of 
the Government. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Executive Exchange Program 
Voluntary Services Act of 1986”. 


SEC. 2. DEFINITIONS. 


For the purposes of this Act— 

(1) the term “Government” means the Government of the 
United States; 

(2) the term “participant in an executive exchange program” 
means an executive, manager, or other individual from the 
private sector agit sity in an executive exchange program 

enna by the ent’s Commission on Executive Ex- 
(described in Executive Order 12493, dated December 5, 
1984) or by a successor entity in function; 

(3) the term “agency” means an Executive aes (as defined 
by section 105 of title 5, United States Code), t nited States 
Postal Service, and the Postal Rate Commission; and 

(4) the term “employee of the Government” means an individ- 
ual employed in or under an agency. 


SEC. 3. EXPERIMENTAL PROGRAM. 


(a) The President may establish an experimental program, to be 
conducted during fiscal years 1987 kiady ea 1989, under which vol- 
untary services may be accepted Ma the Government, without regard 
to section 1342 of title 31, United 

(b) Under the ieee the nyo secwies of an individual 
may be accepted 

(1) an individual is a participant in an executive exchange 


"the acceptance of such services will not result in the 
isplacement of any employee of the Government; and 
one a voluntary services will be performed in or under an 
(xD ms individual eb ge volun services under the 
ps pr shall, for purposes of any laws, rules, and 
regulations of the nited States (including those volating to conflicts 
of interest, financial disclosure, and standards of conduct) be consid- 
ered an individual em loyed in or under the agency to which 
a, except that such individual shall not be covered by chapter 
R 87, or 89 of title 5, United States Code, or any 
com ble provision relating to pay, leave, retirement, life insur- 
ance, or health benefits for employees of the Government. 
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(d) Not more than ten individuals may commence participation in 
the experimental program during any fiscal year. 
(eX1) Nothing in this Act shall prevent— 
(A) the continuation of pay and other benefits from the 
private-sector employer, or 
(B) continued participation in a bona fide pension, retirement, 
group life, health or accident insurance, profit-sharing, stock 
bonus, or other comueal welfare or benefit plan maintained by 
the private-sector employer, 
for an individual performing voluntary services in the experimental 


program. 
(2) For the purpose of this section, the term “private-sector em- 
ployer’, as used with respect to an individual, means the corpora- 
tion or other person by which such individual was employed 
immediately before beginning to perform voluntary services in the 
experimental program. 
SEC. 4. REPORTS. 5 USC 4103 note. 


Not later than March 31, 1989, the General Accounting Office 
shall transmit to the Congress a report on the experimental pro- 
gram under this Act. The report shall include a description of the 

administration of the program, the findings of the General Account- 
ing Office relating to the advantages and disadvantages of accepting 
voluntary services from participants in an executive exchange pro- 
gram, and recommendations for legislation (if any) relating to the 
continuation of the program. 


Approved September 30, 1986. 


LEGISLATIVE HISTORY—H.R. 3002: 


HOUSE REPORTS: No. 99-505 Com. on Post Office and Civil Service). 
SENATE REPORTS: No. 99-409 (Comm. on Governmental Affairs), 
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Apr. 8, considered and House. 
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Sept. 30, 1986 


(H.R. 4421] 


Human Services 
Reauthorization 
Act of 1986, 

42 USC 9801 
note. 


Public Law 99-425 
99th Congress 
An Act 


To authorize appropriations for fiscal years 1987, 1988, 1989, and 1990 to carry out the 
Head Start, Follow Through, dependent care, community services block grant, and 
community food and nutrition programs, and for other purposes. 


Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, That this Act ma: 
be cited as the “Human Services Reauthorization Act of 1986”. 


TITLE I—THE HEAD START PROGRAM 


SEC. 101. REAUTHORIZATION. 


Section 639 of the Head Start Act (42 U.S.C. 9834) is amended to 
read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 639. There are authorized to be appropriated for carrying 
out the yay of this subchapter $1,198,000,000 for fiscal year 
1987, $1,263,000,000 for fiscal year 188 gid 332, 000, 000 for fiscal year 
1989, and $1, 405, 000,000 for fiscal year 1 


SEC. 102. ALLOTMENT OF FUNDS FOR INDIAN AND MIGRANT HEAD START 
PROGRAMS. 
Subparagraph (A) of section 640(aX(2) of the Head Start Act (42 
U.S.C. 9835(aX2XA)) i is amended to read as follows: 

“(A) Indian and migrant Head Start programs and services 
for handicapped children, except that there shall be — 
available for use by Indian and migrant Head Start pro; 
on a nationwide basis, no less funds for fiscal year 1987 and 
each subsequent fiscal year than were Fe ated for use by 
Indian and migrant Head Start programs for fiscal year 1985;”. 


SEC. 103. COORDINATION. 

Section 642(c) of the Head Start Act (42 U.S.C. 9837(c)) is amended 
by inserting before “programs” the following: “State and local”. 
SEC. 104. PRESERVATION OF INCOME CALCULATION METHOD. 


«Section 645(aX2) of the Head Start Act (42 U.S.C. 9840(a\(2)) is 
amended by striking out “1986” and inserting in lieu thereof “1990”. 


TITLE II—FOLLOW THROUGH PROGRAM 


SEC. 201. FOLLOW THROUGH. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Subsection (a) of section 
pg Ne of the Follow Through Act (42 U.S.C. 9862(a)) is amended to read 
as foll 

“(a) —_ are authorized to be appro ig riated for re out the 
purposes of this subchapter $7,500, for year 1987, 
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$7,800,000 for fiscal pee 1988, $8,112,000 for fiscal year 1989, and 
$8,436, 000 for fiscal year 1990.” 
(b) RePeauer.—Section 668 of the Follow Through Act (42 U.S.C. 
9867) is amended— 
(1) by striking out subsection (b); and 
(2) by redesignating subsection (c) as subsection (b). 
(c) TECHNICAL AMENDMENT.—Section 670 of the Follow Through 
Act (42 U.S.C. 9861 note) is amended by striking out “1986” and 
inserting in lieu thereof “1990”. 


TITLE I11—DEPENDENT CARE STATE GRANT PROGRAM 


SEC. 301. REAUTHORIZATION. 


Section 670A of the Omnibus Budget Reconciliation Act of 1981 
(42 U.S.C. 9871) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 670A. For the pope of making allotments to States to 

carry out the activities described in section 670D, there is authorized 

« 5, appr a $20,000,000 for each of the fiscal years 1987, 1988, 
an 


SEC. 302, AMENDMENTS ON DEPENDENT CARE SERVICES INFORMATION; 
LICENSING. 


(a) DEPENDENT Care Services.—Subsection (a) of section 670D of 
the Cane Budget Reconciliation Act of 1981 (42 U.S.C. 9874) is 
amended— 

(1) by inserting “(1)” after the subsection designation; 
(2) b ¥ striking out “shall” in the second sentence and insert- 
ing in lieu therof “may”; 

(3) by redesignating clauses (1), (2), (3), (4), (5), (6), and (7) in 
the second —. as clauses (A), (B), (C), (D), (E), (F), and (G), 


(4) b viene out the third sentence and inserting in lieu 
thereof the following: 

“(2) The State, with respect to the uses of funds described in 
paragraph (1) of this subsection shall— 

“(A) provide assurances that no information will be included 
with respect to any dependent care services which are not 
provided in compliance with the laws of the State and localities 
in which such services are provided; and 

“(B) provide assurances that the information provided will be 
the latest information available and will be kept up to da 

(b) Scooot-Acr Cxitp Care Services.—(1) Section 670DXb\1) of 
the Omnibus Budget Reconciliation Act of 1981 (42 U.S.C. 9874(b)(1)) 
is —. by striking out “where school facilities are not 
available 

(2) Section 670D(b\(2\(E) of the Omnibus Budget Reconciliation Act 
of 1981 (42 UV: S.C. 9874(bX2XE)) is oe by inserting before 
“licensing laws” the following: “child care 


SEC. 303. SCHOOL-AGE CHILD DEFINITION. 


Section 670G(7) of the Omnibus Budget Reconciliation Act of 1981 
(42 U.S.C. 9877(7)) is amended by inserting before the semicolon a 
comma and the following: “except that in any State which by State 


100 STAT. 967 


Education. 


100 STAT. 968 


42 USC 9801 
note. 


State Dependent 
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Development 
Grants Act. 


42 USC 9904. 


Agriculture and 
agricultural 
savage 

tate and local 
governments. 
42 USC 9908. 
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law children at an earlier age a pee provines free public education, 
the age provided in State law s be substituted for age five’. 


SEC. 304. SHORT TITLE. 


Subchapter D of chapter 8 of title VI of the Omnibus Budget 
Reconciliation Act of 1981 (42 U.S.C. 9871-9877) is amended by 
adding at the end thereof the following new section: 


“SHORT TITLE 


“Sec. 670H. This subchaptes us | be cited as the ‘State Dependent 
Care Development Grants A 


TITLE IV—COMMUNITY SERVICES BLOCK GRANT 
PROGRAM 


SEC. 401. GENERAL AUTHORIZATION OF APPROPRIATIONS. 


Subsection (b) of section 672 of the Communit Pa Services Block 
Grant Act (42 U.S.C. 9901) is amended to read as fo 

“(b) There is rey ges be appropriated $390, 000, 00 el fiscal 
year 1987, $409,500,000 for fiscal year 1988, $430, 000,000 for fiscal 
year. 1989, and $451, 500,000 for fiscal year 1990, to carry out the 
provisions of this subtitle.” 


SEC. 402. DEFINITION OF ELIGIBLE ENTITY. 


The first sentence of section 673(1) of the Community Services 
Block Grant Act (42 U.S.C. 9902(1)) is amended by inserting after 
“1981” a comma and the following: “or which came into existence 
during fiscal year 1982 as a direct successor in interest to such a 
community action agency or community action p: ly Pe and meets 
all the requirements under section 675(c)\(3) of this with respect 
to the composition of the board”. 


SEC. 403. REQUIREMENTS. 


(a) TERMINATION ProceDURES.—(1) Section 675(cX11) of the 
Community Services Block Grant Act (42 U.S.C. 9904(cX11)) is 
amended by inserting “the procedures and” after “subject to”. 

(2) Section 676A of the Community Services Block Grant Act (42 
U.S.C. 9905a) is amended— 

(A) by redesignating the section as subsection (b); and 
P be by inserting before the redesignated subsection (b) the 
ollowing: 

“Sec. 676A. (a) Whenever a State violates the assurances 
contained in section 675(cX11) and terminates the funding of a 
community action agency or migrant and seasonal farmworker 
organization prior to the completion of the State’s hearing and the 
Secretary’s review as required in section 679 of this Act, the Sec- 

retary shall assume responsibility for providing financial assistance 
to the community action agency or migrant and seasonal farm- 
worker organization aff . The allotment for the State shall be 
reduced by an amount equal to the funds provided under this section 
by the Secre to such agency or organization.”’. 

(3) Section 676A of the Community Services Block Grant Act (42 
U.S.C. 9905a), as amended by this su ion, is amended by adding 
at the end thereof the following: 

“(c) The Secretary shall conduct the review under subsection (b) 
through the Office of Community Services, which shall promptly 
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conduct such review and issue a written determination together 
with the reasons of the Secretary therefor.” 

(4) The heading of section 676A of the Community Services Block 
Grant Act (42 U.S.C. 9905a) is amended to read as follows: 


“PROCEDURES FOR A REVIEW OF TERMINATION OF FUNDING’. 


(b) REPEAL oF Executep Provision.—The last sentence of section 
675(c) of the Community Services Block Grant Act (42 U.S.C. 9904(c)) 
is repealed 
SEC. 404. FISCAL EVALUATIONS. 
(a) GENERAL RuLE.—Section 679(bX1) of the Community Services Children and 


Block Grant Act (42 U.S.C. 9908(b)(1)) is amended— wae. ~~ 
(1) by inserting “evaluations and” after “fiscal year’’; aces seiegamee 


(2) ws adding before the period at the end cect a comma persons. 
and the following: “and especially with respect to compliance Reports. 
with subsections (a) and (b) of section 675, and Sauce (1) 
through (11) of subsection (c) of such section”’; and 

(3) by adding at the end thereof the following: State and local 

“Each such evaluation shall include identifying the impact that &%vernments. 
assistance furnished under this subtitle has on children, pregnant 
adolescents, homeless families, and the elderly poor. A report of the 
evaluation, together with recommendations of improvements de- 
signed to enhance the benefit and impact to people in need, will be 
sent to each State evaluated. Upon receiving the report the State 
will then submit a plan of action in response to the recommendation 
contained in the report. The results of the evaluation ‘shall be 
submitted annually to the Chairman of the Committee on Education 
and Labor of the House of Representatives and the Chairman of the 
Committee on Labor and Human Resources of the Senate.”. 

(b) CONFORMING AMENDMENT.—Subsection (i) of section 675 of the 
Community Services Block Grant Act (42 U.S.C. 9904(i)) is repealed. 


SEC. 405. DISCRETIONARY AUTHORITY. 


(a) GENERAL Rute.—(1) The matter preceding clause (1) of section 
681(a) of the Community Services Block Grant Act (42 U.S.C. 

9910(a)) is amended— 
(A) by striking out “is authorized, either directly or through” 
and inserting in lieu thereof “is authorized to make”; and 
(B) by inse: “to enter into” before i iy 

(2) Section 681(aX1) of the Community Services Block Grant Act 
(42 U.S.C. 9910(a\(1)) is amended by inserting before the semicolon a 
comma and the following: “including national conferences, news- 
letters, and collection and dissemination of data about programs and 
projects assisted under this subtitle”. 

(3) Subclause (A) of section 681(a\(2) of the Community Services Corporations. 
Block Grant Act (42 U.S.C. 9910(a)(2XA)) is amended to read as Business and 
follows: torent 

“(A) special programs of assistance, awarded on a — 
competitive basis, to private, locally initiated, nonprofit unemployment. 
community development corporations, (or affiliates of such eng 
corporations) gonernes by a consisting of residents of — 
the community and business and civic leaders, which spon- 
sor enterprises provi employment and business devel- 
opment palace He ‘or low-income residents of the 
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State and local 
overnments. 
isadvantaged 
oe 
mployment 
and 


unemployment. 


community designed to increase business and employment 
opportunities in the community;”. 

(4) Section 681(a)(2\(D) of the Community Services Block Grant Act 
(42 U.S.C. 9910(a2\D)) is amended by inserting before the semi- 
colon the following: “(in selecting entities to carry out such 
programs, the Secretary shall give priority to private nonprofit 
organizations that before the date of the enactment of the Human 
Services Reauthorization Act of 1986 carried out such programs 
under this subparagraph)”. 

(b) Reports on Progects.—Section 681 of the Community Services 
Block Grant Act (42 U.S.C. 9910) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

(2) ay ke. after subsection (a) the following: 

“(b\1) The final reports submitted by recipients of assistance 
under this section on projects completed with such assistance shall 
be summarized and reported by the Secretary annually to the 
Chairman of the Committee on Education and Labor of the House of 
Representatives and the Chairman of the Committee on Labor and 
Human Resources of the Senate. The report shall contain a list of 
recipients who have received assistance under this section outside of 
the Se Gok process. 

“(2) The Secretary shall, at the end of each fiscal year, prepare 
and distribute a catalog listing all the projects assisted under clause 
(A) of subsection (a)(2) in such fiscal year. The catalog shall 
include— 

“(A) a description of each pears 

“(B) an identification of the agency receiving the award, 
including the name and address of the principal investigator; 

“(C) a description of the project objectives; an 

“(D) a statement of the accomplishments of the project.”. 

(c) ConFoRMING AMENDMENTS.—({1) Section 674(aX1\B) of the 
Community Services Block Grant Act (42 U.S.C. 9903(a)(1)(B)) is 
amended by striking out “section 681(b)” and inserting in lieu 
thereof “section 681(c)”. 

(2) Section 680(a) of the Community Services Block Grant Act (42 
U.S.C. 9909(a)) is amended by striking out “section 681(b)”’ and 
inserting in lieu thereof “section 681(c)”’. 

(3) Section 614 of the Community Economic Development Act of 
1981 (42 U.S.C. 9803) is amended by striking out “section 681(b)” and 
inserting in lieu thereof “section 681(c)’. 


SEC. 406. AUTHORIZATION OF APPROPRIATIONS FOR COMMUNITY FOOD 
AND NUTRITION. 


Section 681A of the Community Services Block Grant Act (42 
U.S.C. 9910a) is amended by striking out subsection (b) and inserting 
in lieu thereof the following new su ions: 

“(b\(1) From 60 percent of the amount appropriated for a fiscal 
year to carry out this section, the Secretary shall allot for grants 
under subsection (a) to eligible agencies for statewide programs in 
each State an amount which bears the same ratio to 60 percent of 
such appropriation as the low-income and unemployed populations 
of such State bear to the low-income and unemployed populations of 
all the States. 

“(2) Forty percent of the amount Fee alee in a fiscal year to 
carry out this section shall be available for ts under subsection 
(a) to be awarded on a competitive basis to eligible agencies for local 
and statewide programs. In any fiscal year no agency may receive 
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os lia in accordance with this paragraph in excess of 
“(¢) There is authorized to be appropriated $3,000,000 for each of 
the fiscal years 1987, 1988, 1989, and 1990 to carry out this section.”’. 


SEC. 407. INTEREST RATES PAYABLE ON CERTAIN RURAL DEVELOPMENT 
LOANS; ASSIGNMENT OF LOAN CONTRACTS. 


(a) MopiFricaTIon oF INTEREST Rates.—Notwithstanding any other 
provision of law— 

(1) any outstanding loan made after December 31, 1982, by the 

Secretary of Health and Human Services; or 

(2) any loan made after the date of the enactment of this Act; 
with moneys from the Rural Development Loan Fund established by 
section 623(c)(1) of the Omnibus Budget Reconciliation Act of 1981 
(42 U.S.C. 9812(c\(1)) or with funds available under section 681(a) of 
the Community Services Block Grant Act (42 U.S.C. 9910(a)) to an 
intermediary borrower shall bear interest at a fixed rate equal to 
the rate of interest that was in effect on the date of issuance for 
loans made in 1980 with such moneys or such funds if the weighted 
average rate of interest for all loans made after December 31, 1982, 
by such intermediary borrower with such moneys or such funds does 
not exceed the sum of 6 percent and the rate of interest payable 
under this subsection by such intermediary borrower. 

(b) ASSIGNMENT OF CERTAIN LOAN ConTRACTS.—Any contract for a 
loan made during the period beginning on December 31, 1982, and 
ending on the date of a, enactment of this Act with— 

(1) moneys from the Rural Development Loan Fund estab- 
lished 5 section 623(c)(1) of the Omnibus Budget Reconciliation 
Act of 1981 (42 U.S.C. 9812(c)\(1)); or 
(2) funds available under section 681(a) of the Community 
Services Block Grant Act (42 U.S.C. 9910(a)); 
to an intermedi borrower that is a county government may be 
assigned by such borrower to an entity to which such loan could 
have been made for the purpose for which such contract was made. 
Any entity to which such contract is so assigned shall be substituted 
as a party to such contract and shall be obligated to carry out such 
contract and the purpose for which such contract was made. 

(c) TECHNICAL AMENDMENT.—Section 1323(b)(2) of the Food Secu- 

rity Act of 1985 (7 U.S.C. 1631(b)(2)) is amended— 
(1) by striking out “authorized under” and inserting in lieu 
thereof “in, appropriated to, or repaid to”; 
ae = subparagraph (A) by striking out “and” at the end 
ereof; 
(3) in subparagraph (B) by striking out the period at the end 
thereof and inserting in lieu thereof “; and”; and 
(4) by adding at the end thereof the following new 
subparagraph: 
‘(C) notwithstanding paragraph (1), all funds other than 
funds to which subparagraph (A) applies shall be used by the 
Secretary to make loans— 
“(i) to the entities; ‘ 
“(ii) for the purposes; and 
“(ii) subject to the terms and conditions; 
specified in the first, second, and last sentences of section 623(a) 
of the Community Economic Development Act of 1981 (42 U.S.C. 
9812(a)). For purposes of this subparagraph, any reference in 


100 STAT. 971 


42 USC 9812a. 


Ante, pp. 969, 
970. 


State and local 
overnments. 
2 USC 9812a. 


7 USC 1932 note. 
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42 USC 9910b. 


State and local 
overnments. 
rch and 
development. 


42 USC 9901 
note. 


Ante, p. 968. 


such sentences to the Secretary shall be deemed to be a ref- 
erence to the Secretary of Agriculture.”’. 


SEC. 408. DEMONSTRATION PARTNERSHIP AGREEMENTS ADDRESSING 
THE NEEDS OF THE POOR. 


(a) GeNERAL AuTHoRITY.—(1) In order to provide for the self- 
sufficiency of the Nation’s poor, the Secretary may make grants 
from funds appropriated under subsection (e) to eligible entities for 
the development and implementation of new and innovative ap- 
proaches to deal with particularly critical needs or problems of the 
poor which are common to a number of communities. Grants may be 
made only with respect to applications which— 

(A) involve activities which can be incorporated into or be 
closely coordinated with eligible entities’ ongoing programs; 

(B) involve significant new combinations of resources or new 
and innovative approaches involving partnership agreements; 
or 

(C) are structured in a way that will, within the limits of the 
type of assistance or activities contemplated, most fully and 
effectively promote the purposes of the Community Services 
Block Grant Act. 

(2) No grant may be made under this section unless an application 
is submitted to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may require. 

(b) FepErAL SHARE; LimiraTIoNs.—(1) Grants awarded pursuant to 
this section shall be used for new programs and shall not exceed 50 
per centum of the cost of such new programs. 

(2) Non-Federal contributions may be in cash or in kind, fairly 
evaluated, including but not limited to plant, equipment, or services. 

(8) Not more than one grant may be made to any eligible entity, 
and no grant may exceed $250,000. 

(4) No application may be approved for assistance under this 
section unless the Secretary is satisfied that— 

(A) the activities to be carried out under the application will 
be in addition to, and not in substitution for, activities pre- 
viously carried on without Federal assistance; and 

(B) funds or other resources devoted to programs designed to 
meet the needs of the poor within the community, area, or State 
will not be diminished in order to provide the matching con- 
tributions required under this section. 

(c) DIssEMINATION OF REsuLTsS.—As soon as practicable, but no 
later than 90 days after the expiration of the fiscal year for which 
any grant is awarded under this section, the Secretary shall prepare 
and make available upon request to each State and eligible entity 
descriptions of the demonstration programs assisted under this 
section, and any relevant information developed and results 
achieved, so as to provide models for innovative programs to other 
eligible entities. 

(d) DeFinit1ions.—As used in this section— 

(1) the term “eligible entity” has the same meaning given 
such term by section 673(1) of the Community Services Block 
Grant Act (42 U.S.C. 9902(1)); and 

(2) the term “Secretary” means the Secretary of Health and 
Human Services. 
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(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $5,000,000 for each of the fiscal years 1987, 1988, and 
1989, to carry out this section. 


TITLE V—LOW-INCOME HOME ENERGY ASSISTANCE 
PROGRAM 


SEC. 501. REAUTHORIZATION. 


Subsection (b) of section 2602 of the Low-Income Home Energy 
are Act of 1981 (42 U.S.C. 8621(b)) is amended to read as 
ollows: 

“(b) There are authorized to be ap hoe ae to carry out the 
provisions of this title $2,050,000 for fiscal year 1987, 
$2,132,000,000 for fiscal year 1988, $2, 218 ,000,000 for fiscal year 1989, 
and $2,307, 000,000 for fiscal year 1990.” 


SEC. 502. ADMINISTRATION OF ENERGY CRISIS INTERVENTION PROGRAM. 


(a) Enercy Crisis INTERVENTION.—Section 2604(c) of the Low- 
Income Home Energy Assistance Act of 1981 (42 U.S.C. 8623(c)) is 
amended— 

(1) in the last sentence— 
(A) by striking out “and the capacity” and inserting in 
lieu thereof “the capacity’ ’; and 
(B) by inserting “, and the ability to carry out the pro- 
gram in local communities” before the period at the end 
thereof; and 
(2) by adding at the end thereof the following: 
“The ) program for which funds are reserved under this subsection 


8 
~“() not later than 48 hours after a household applies for 
energy crisis benefits, provide some form of assistance that will 
resolve the energy crisis if such household is eligible to receive 
such benefits; 
“(2) not later than 18 hours after a household applies for crisis 
benefits, provide some form of assistance that resolve the 
energy crisis if such household is eligible to receive such bene- 
fits and is in a life-threatening situation; and 
*(3) r uire each entity that administers such a 
“(A) to accept eee ay for energy crisis benefits at 
sites that are geographi one accessible to all households in 
the area to be served by such entity; and 
“(B) to provide to low-income individuals who are phys- 
ically infirm the means— 
“) to submit applications for energy crisis benefits 
without — their residences; or 
“(ii) to travel to the sites at which such application 
Th ating te rater om tes ere hi 
e pri sentence not apply to a program ina aah - Disaster 
cal area affected by a natural disaster in the United States assistance. 
ionated by the Ark eth or by a major disaster or neon 
designated by the President under the ter Relief Act of 1974, 42 usc 5121 
for so long as such designation remains in effect, if the Secretary note. 
determines that such disaster or such emergency makes compliance 
with such sentence impracticable.”. 
(b) ISSUANCE OF RuLEs.—Not later than 60 days after the date of 42 USC 8623 
the enactment of this Act, the Secretary of Health and Human note. 
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Services shall issue rules to carry out the amendments made by 
subsection (a). 


SEC. 503. CALCULATION OF GRANTS TO INDIAN TRIBES. 


Section 2604(d)(2) of the Low-Income Home Energy Assistance Act 
of 1981 (42 U.S.C. 8623(d)(2)) is amended— 

(1) by striking out “in such State with respect to which a 
determination under this subsection is made” and inserting in 
lieu thereof ‘‘and residing within the State on the reservation of 
the tribes or on trust lands adjacent to such reservation”; 

(2) by inserting before the period at the end of such section a 
comma and the following: “‘or such greater amount as the 
Indian tribe and the State may agree upon”; and 

(3) by adding at the end thereof the following: 

“In cases where a tribe has no reservation, the Secretary, in con- 
sultation with the tribe and the State, shall define the number of 
Indian households for the determination under this paragraph.” 


SEC. 504. APPLICATIONS AND REQUIREMENTS. 


(a) State Procepures.—Section 2605(b\(5) of the Low-Income 
Home Energy Assistance Act of 1981 (42 U.S.C. 8624(b)(5)) is 
amended by striking out “in a manner consistent with the efficient 
and timely payment of benefits” and inserting in lieu thereof “in a 
timely manner’”’. 

(b) CoNFORMING AMENDMENTS.—Section 2605(b) of the Low- 
Income Home Energy Act of 1981 (42 U.S.C. 8624(b)) is amended— 

(1) by striking out clauses (14), (15), and (16); 

(2) by inserting “and” at the end of clause (13); and 

(3) by redesignating clause (17) as clause (14). 

(c) Contents or State PLan.—Section 2605(c)(1) of the Low- 
Income Home Energy Assistance Act of 1981 (42 U.S.C. 8624(c\1)) is 
amended by striking out clauses (A) through (E) and inserting in lieu 
thereof the following: 

“(A) describes the eligibility requirements to be used by the 
State for each type of assistance to be provided under this title, 
oe criteria for designating an emergency under section 

Cc); 

“(B) describes the benefit levels to be used by the States for 
each type of assistance including assistance to be provided for 
emergency crisis intervention and for weatherization and other 
energy-related home repair; 

“(C) contains estimates of the amount of funds the State will 
use for each of the programs under such plan and describes the 
alternative use of funds reserved under section 2604(c) in the 
event any portion of the amount so reserved is not expended for 
emergencies; 

“(D) describes weatherization and other energy-related home 
repair the State will provide under subsection (k); 

(E) describes how the State will carry out assurances in 
— (8), (4), (5), (6), (7), (8), (10), (12), and (13) of subsection (b); 
an 


“(F) contains any other information determined by the Sec- 
retary to be appropriate for purposes of this title.”’. 

(d) Mopet State Pian Formart.—Section 2605(c) of the Low- 

Income Home Energy Assistance Act of 1981 (42 U.S.C. 8624(c)) is 

amended by adding at the end thereof the following new paragraph: 
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“(8) Not later than April 1 of each fiscal year the Secretary shall 
make available to the States a model State plan format that may be 
used, at the option of each State, to prepare the plan required under 
paragraph (1) for the next fiscal year.’ 

(e) CONSISTENT TREATMENT OF ENERGY ASSISTANCE PAYMENTS.— 
Section 2605(f) of the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8624(f)) is amended— 

(1) inserting “(1)” after the subsection designation; 

(2) by striking out “provided to” and inserting in lieu thereof 
“provided directly to, or indirectly for the benefit of,”; and 

(3) by adding at ‘the end thereof the following: 

“(2) For purposes of paragraph (1) of this sul subsection and for 
purposes of determining any excess shelter expense deduction under 
section 5(e) of the Food Stamp Act of 1977 (7 U.S.C. 2014(e))— 

“(A) the full amount such payments or allowances shall be 
deemed to be expended he such household for heating or cooling 
expenses, without regard to whether such payments or allow- 
ances are provided directly to, or indirectly for the benefit of, 
such household; and 

“(B) no distinction may be made among households on the 
basis of whether such payments or allowances are provided 
directly to, or indirectly for the benefit of, any of such 
households.”’. 


SEC. 505. GRANTS AND CONTRACTS FOR TECHNICAL ASSISTANCE AND 
TRAINING. 


(a) AuTHoRITy To Make Grants AND Contracts.—The Low- 
Income Home Energy Assistance Act of 1981 (42 U.S.C. 8621 et seq.) 
is amended by inserting after section 2609 the following new section: 


“TECHNICAL ASSISTANCE AND TRAINING 


“Sec. 2609A. (a) Of the amounts appropriated under section 
2602(b) for any fiscal year, not more than $500,000 of such amounts 
may be reserved by the Secretary— 

“(1) to make grants to State and public agencies and private 
nonprofit organizations; or 
“(2) to enter into contracts or pend financed cooperative 
arrangements with States and public agencies and private non- 
profit organizations; 
to provide for training and technical assistance related to the pur- 
poses of this subtitle, including collection and dissemination of 
information about programs and proj assisted under this sub- 
title, and ongoing matters of regi or national significance that 
the finds would assist in the more effective provision of 
services under this title. 

“(b) No provision of this section shall be construed to prevent the 
Secretary from making a grant pursuant to subsection (a) to one or 
more private nonprofit apr tons. thet apply jointly with a busi- 
ness concern to receive such grant. 

(b) TecHNiIcCAL AMENDMENTS. —Section 2604(aX1) of the Low- 
Income Home Energy Assistance Act of 1981 (42 U.S.C. 
SEL ta eobeatmananle, (Ais taciectinig: ttex 

in paragrap) y reserving 
amount permitted hg reserved under section 2609A dnd” 


100 STAT. 975 


42 USC 8628a. 
Ante, p. 973. 
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(2) in subparagraph (B) by inserting “after reserving any 
Ripount bs permit tted to be reserved under section 2609A”’ after 
“therefor” 


SEC. 506. CONTENT OF REPORTS. 


Section 2610(b) of the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8629(b)) is amended by inserting = A the period at 
the end thereof the following: 

‘,and a report that describes for the prior fiscal year— 
“(1) the manner in which States carry out the peqatamnaets of 


Ante, p. 974. clauses (2), (5), (8), and (15) of section 2605(b); and 
“(2) the impact of each State’s program on recipient and 
eligible households”’. 
Child TITLE VI—CHILD DEVELOPMENT ASSOCIATE 
oh gam SCHOLARSHIP ASSISTANCE PROGRAM 
Scholarship 


fatintence Actof SEC. 601. SHORT TITLE. 


iB tise 10901 This title may be cited as the “Child Development Associate 
Scholarship Assistance Act of 1985”. 
42 ‘isc 10901 


42 USC 1397. SEC. 602. GRANTS AUTHORIZED. 


The Secretary is authorized to make a grant for any fiscal year to 
any State receiving a grant under title XX of the Social Security Act 
for such fiscal year to enable such State to award scholarships to 
eligible individuals within the State who are candidates for the 
Child Development Associate credential. 


SEC. 603. APPLICATIONS, 


State and local (a) APPLICATION REQuIRED.—A State desiring to participate in the 
vernments. grant program established by this title shall submit an application 
2 USC 10902, to the Secretary in such form as the Secretary may require. 
(b) ConTENTSs oF APPLICATIONS.—A State’s application shall con- 
tain appropriate assurances that— 
(1) scholarship assistance made available with funds provided 
under this title will be awarded— 
(A) only to eligible individuals; 
- on the basis of the financial need of such individuals; 
an 
(C) in amounts sufficient to cover the cost of application, 
assessment, and credentialing for the Child Development 
Associate credential for such individuals; and 
(2) not more than 10 percent of the funds received by the 
State under this title will be used for the costs of administering 
the program established in such State to award such assistance. 
(c) ole pitas —In making grants under this title, 
the Secretary shal 
(1) daletbute s such grants — uitably among States; and 


Rural areas. (2) ensure that the needs of rural and ur areas are appro- 
rban a 
42 USC 10903. priately addressed. 
SEC. 604. DEFINITIONS. 
For purposes of this title— 


(1) the term “eligible individual” means a candidate for the 
Child Development Associate credential whose income does not 
exceed the poverty line, as defined in section 673(2) of the 
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Community Services Block Grant Act (42 U.S.C. 9902(2)), by 
more than 50 percent; 

(2) the term “Secretary” means the Secretary of Health and 
Human Services; and 

(8) the term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, the Marshall Islands, the Federated 
States of Micronesia, and Palau. 


SEC. 605. ADMINISTRATIVE PROVISIONS. State and 
local 


(a) Reportinc.—Each State receiving grants under this title shall oyernments. 
annually submit to the Secretary information on the number of 42 ysc 10904. 
eligible individuals assisted under the grant program, and their 
positions and salaries before and after receiving the Child Develop- 
ment Associate credential. 

(b) PayMENTS.—Payments pursuant to grants made under this 
title may be made in installments, and in advance or by way of 
reimbursement, with necessary adjustments on account of overpay- 
ments or underpayments, as the Secretary may determine. 


SEC, 606. AUTHORIZATION OF APPROPRIATIONS. 42 USC 10905. 


There is authorized to be appropriated $1,500,000 for each of the 
fiscal years 1987, 1988, 1989, and 1990 for carrying out this title. 


TITLE VII—EXCELLENCE IN EDUCATION 


SEC. 701. TECHNICAL AMENDMENTS. 


Section 604(b) of the Excellence in Education Act (20 U.S.C. 
4033(b)) is amended— 

(1) in paragraph @ cI inserting after “fiscal year” the second 
place it appears the foll 000,000" an a which the get ceciaticns for 
that year exceed $15,000 

(2) in paragraph (3) by polls after “fiscal year” the second 
place it appears the following: * ‘in which the appropriations for 
that year exceed $15,000,000”. 


TITLE VIII—MREPORT REGARDING HOURS OF EMPLOYMENT 
OF BATBOYS AND BATGIRLS 


SEC. 801. REPORT TO CONGRESS. 


Not later than 180 days after the date of the enactment of this 
Act, the Secretary of Labor shall— 

(1) determine whether a change in the permissible hours of 
employment for batboys and batgirls would be detrimental to 
their well-being and whether any such change should be pro- 
posed to the Congress; and 

(2) submit a report to the President pro tempore of the Senate 
and the Speaker of the House of Representatives describing the 
results of such determination. 
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Public 
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note. 


TITLE IX—BEGINNING READING INSTRUCTION STUDY AND 
LISTING REQUIRED 


SEC. 901. STUDY AND LISTING REQUIRED. 


(a) Srupy.—The Secretary of Education (hereinafter in this title 
referred to as the “Secretary”) shall conduct a study in order to 
compile a complete list, by name, of beginning reading instruction 
programs and methods, including phonics, indicating— 

a the average cost per pupil of such programs and methods; 


an 
(2) whether such programs and methods do or do not present 
well-designed instruction as recommended in the report of the 
aoe on Reading entitled “Becoming a Nation of 
ers 
The listing required by this section shall be written in such a way as 
to be understandable to the general public. 

(b) Pustic CoMMENT.—In carrying out the study required by this 
section, the Secretary shall solicit public comments on beginning 
reading programs and methods. 

(c) Reports.—The Secretary shall prepare and ed to the 
Congress such interim reports of the dtnds and listing as the Sec- 
retary deems advisable. The Secretary shall prepare and submit a 
final report containing the listing required by this subsection to the 
Congress not later than 12 months after the date of the enactment of 
this Act. The Secretary shall publicize and disseminate nationally 
the listing required by this section to the education community, 
parents, and other interested persons. 


TITLE X—EFFECTIVE DATES AND RELATED MATTERS 


SEC. 1001. EFFECTIVE DATES; APPLICATION OF AMENDMENTS. 


(a) GENERAL Errective Date.—Except as provided in subsections 
(b) and (c), this Act and the amendments made by this Act shall take 
effect on October 1, 1986, or the date of the enactment of this Act, 
whichever occurs later. 

(b) Date For ENERGY Crisis INTERVENTION AMEND- 
MENTS.—The amendments made by section 502(a) shall take effect 
on December 1, 1986, or 60 days after the date of the enactment of 
this Act, whichever occurs later. 

(c) APPLICATION OF CERTAIN OTHER AMENDMENTS RELATING TO 
ENERGY ASSISTANCE.—The amendments made by subsections (a), (b), 
pit and (d) of section 504 shall not apply with respect to aad fiscal 

in or before the 60-day period ending on the effective 
wate of this Act. 


Approved September 30, 1986. 
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Public Law 99-426 
99th Congress 
An Act 


To amend the Department of Defense Authorization Act, 1985, to provide that 
members of the Commission on Merchant Marine and Defense shall not be Sent. 30, 1986 
considered to be Federal employees for certain purposes, to extend the deadline for eae 
reports of the Commission, and to extend the availability of funds appropriated to (H.R. 4530] 
the Commission. 


Be it enacted by the Senate and House o, of Rs Representatives of the 
United States of America in Congress assembled, 


SECTION 1. STATUS OF MEMBERS OF COMMISSION ON MERCHANT 
MARINE AND DEFENSE; EXTENSIONS OF REPORT DEAD- 
LINES AND AVAILABILITY OF APPROPRIATIONS. 


(a) Status or Commission Memsers.—Subsection (d) of section 
1586 of the Department of Defense Authorization Act, 1985 (Public 
Law 98-525; 98 Stat. 2633), is amended— 46 USC app. 1120 
(1) by inserting ‘(1)” after “(d)”; and note. 
(2) by adding at the end the following new paragraph: 
“(2) A member of the Commission appointed under subsection 
(c(1(C) (who is not otherwise employed by the Federal Government) 
shall not uae considered to be a Federal employee, except for the 
purposes 
Pe chapter 81 of title 5, United States Code, relating to 5 sume 8101 et 
nsation for work-related i juries; and Seq. 
a ) chapter 171 of title 28, United States Code, relating to ae ae 
tort claims.”. " 
(b) Exrensions.—Such section is further amended as follows: 
(1) The last sentence of subsection (b) and the first sentence of 
subsection (g) are each amended by striking out “the date of the 
enactment of the law first providing funds for the Commission” 
and inserting in lieu thereof “the date on which sufficient 
members of the Commission to constitute a quorum have been 
appointed”. 
(2) The second sentence of a — is amended by strik- 
ing out “‘of enactment” each 
(3) The last sentence of hastie tea (i) is amended by striking 
out “September 30, 1988” and inserting in lieu thereof “36 
months after the date on which sufficient members of the 
Commission to constitute a quorum have been appointed”. 


Approved September 30, 1986. 
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Sept. 30, 1986 
[S. 1963] 


Public lands. 
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Public Law 99-427 
99th Congress 
An Act 


To direct the Secretary of the Interior to convey certain interests in lands in Socorro 
County, New Mexico, to the New Mexico Institute of Mining and Technology. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TRANSFER OF LANDS. 


(a) CONVEYANCE.—Subject to valid existing rights and except as 
provided in section 3, the Secretary of the Interior (hereafter in this 
Act referred to as the “Secretary”) is authorized and directed to 
convey to the New Mexico Institute of Mining and Technology 
(hereafter in this Act referred to as the “Institute’’), Socorro, New 
Mexico, at fair market value, as determined by the Secretary, all 
right, title, and interest of the United States in and to the public 
lands aggregating approximately 8,501.55 acres in Socorro County, 
New Mexico, as generally ea on a map entitled “New Mexico 
Institute of Mining and Technology Land Transfer, Socorro, New 
Mexico” dated 1985, to be used for research and education. 

(b) Survey.—The conveyance required by subsection (a) shall 
occur only after the Institute performs and provides to the Secretary 
a survey of the archeological resources of the area which identifies 
the mitigation measures, if any, that the Institute, in coordination 
with the State of New Mexico Historic Preservation Office, will 
implement following the conveyance and shall be conditioned on the 
implementation of such mitigation measures. 


SEC. 2. MAPS AND DESCRIPTION OF LANDS. 


As soon as practicable after enactment of this Act, the 
Secretary shall submit a map and legal description of the public 
lands designated in the first section of this Act to the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives. Such 
map and legal description shall have the same force and effect as if 
included in this Act, except that any clerical or typographical errors 
in such map or legal description may be corrected. The Secretary 
shall place such map and legal description on file, and make them 
available for public inspection, in the Office of the Director, New 
oe State Office, Bureau of Land Management, Santa Fe, New 

exico. 
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SEC. 3, RESERVATION OF RIGHTS. 


There are reserved to the United States all minerals that may be 
found in the lands described in the first section: Provided, however, 
That such lands, except for valid existing rights, shall not be 
available for location and patent under the United States Mining 
Law, Act of May 10, 1872, 17 Stat. 91, 830 U.S.C. 22, 28, 28b. 


Approved September 30, 1986. 


LEGISLATIVE HISTORY—S. 1963 (H.R. 4971): 
HOUSE REPORTS: No. 99-76 accompanying H.R. 4971 (Comm. on Interior and 


fairs). 
SENATE REPORTS: No. 99-341 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 1, considered and te, 
Aug. 11, considered and passed House, amended, in lieu of H.R. 4971. 
Sept. 17, Senate concurred in House amendment. 
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Public Law 99-428 
99th Congress 
An Act 


To reauthorize the Tribally Controlled Community College Assistance Act of 1978 
and the Navajo Community College Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Tribally Controlled Community 
College Assistance Amendments of 1986”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


(a) GRANT ProGrams.—Subsection (a) of section 110 of the Triball iy 
Controlled Community College Assistance Act of 1978 (25 U.S: 
ee pr 1985, 1986, and 1987 h (1) and 
by st out “ an ” in pa _ 
inserting in lieu thereof “1987, 1988, 1989, and. 199 90”, 
(2) by striking out “such fiscal years” in paragraphs (2) ente a) 
7 bo ial in lieu thereof “the fiscal years 1987, 1988, 1989, 
an 
(b) ENDOWMENT ProGRAM.—Section 306 of the Tribally Controlled 
Community College Assistance Act of 1978 (25 U.S.C. 1836) is 
amended by striking out “1985, 1986, and 1987” and inserting in lieu 
thereof “1987, 1988, 1989, and 1990”, 


SEC. 3. DEFINITIONS. 


(a) SatisFactory ProGress.—Subsection (a) of section 2 of the 
Tribally Controlled Community College Assistance Act of 1978 (25 
US.C. 1801(a)) is amended— 

(1) by striking out “and” at the end of paragraph (6), 

(2) by striking out the period od ~ end paragraph (7) and 
iG) by adding at the end thereof the fol paragraph: 

at the end thereof the following new 

“(8) "satisfactory progress toward a degree or certificate’ has 
the meaning given to such term by the institution at which the 
student is enrolled.” 

(b) INDIAN SrupENT Count.—Subsection (b) of section 2 of the 
Tribally Controlled Community College Assistance Act of 1978 (25 
US.C. gta is amended— 

(1) by striking out “, in accordance with the standards and 
practices of the appro sara accrediting agency or the institu- 
tion at which the student is in attendance,” in paragraph (5), 

(2) by redesignating pereeraghs (3), (4), and (5) as paragraphs 
(4), (5), fe (6), respectively, 

(3) by inserting after paragraph (2) the following new 


“(3) Credits ¢ earned by any student who has not obtained a high 
school d or its equivalent shall be counted toward the computa- 
tion of the Indian student count if the institution at which the 
student is i* attendance has established criteria for the admission of 


PUBLIC LAW 99-428—SEPT. 30, 1986 100 STAT. 983 


such student on the basis of the student’s ability to benefit from the 
education or training offered. The institution shall be presumed to 
have established such criteria if the admission procedures for such 
studies include counseling or testing that measures the student’s 
aptitude to successfully complete the course in which the student 
has enrolled. No credits earned by such student for purposes of 
obtaining a high school degree or its equivalent shall be counted 
toward the computation of the Indian student count.”. 


SEC. 4. OPERATION AND IMPROVEMENT GRANTS. 


Paragraph (2) of section 108(a) of the Tribally Controlled Commu- 
nity College Assistance Act of 1978 (25 U.S.C. 1808(a)(2)) is amended 
to read as follows: 

(2) $5,820,”. 


SEC. 5. CONTRACTS UNDER INDIAN SELF-DETERMINATION AND EDU- 
CATION ASSISTANCE ACT. 


Subsection (b) of section 109 of the Tribally Controlled Community 
College Assistance Act of 1978 (25 U.S.C. 1809(b)) is amended by 
eading: at the end thereof the following new paragraph: 

“(8) No tribally controlled community college for which a tribe has 
designated a portion of the funds appropriated for the tribe from 
funds appropriated under the Act of November 2, 1921 (42 Stat. 208; 
25 U.S.C. 13) may be denied a contract for such portion under the 
Indian Self-Determination and Education Assistance Act (25 U.S.C. 
450 et seq.) (except as provided in that Act), or denied appropriate 
ine support to administer such portion of the appropriated 
‘unds.”. 


SEC. 6. REPORT ON FACILITIES. 


(a) IN GeNERAL.—Section 112 of the Tribally Controlled Commu- 

nity College Assistance Act of 1978 (25 U.S.C. 1812) is amended— 

(1) by striking out “Administrator of General Services” each 

place it appears and inserting in lieu thereof “Secretary”, and 

(2) by striking out “enactment of this subsection” in subsec- 

tion (a) and inserting in lieu thereof “‘enactment of the Tribally 

—™ Community College Assistance Amendments of 

(b) ConrorMING AMENDMENT.—Section 113(a) of the Tribally Con- 

trolled Community College Assistance Act of 1978 (25 U.S.C. 1813(a)) 

is amended by striking out “Administrator of General Services” and 
inserting in lieu thereof “Secretary”. 


SEC. 7. NAVAJO COMMUNITY COLLEGE. 


Section 5 of the Navajo Community College Act (25 U.S.C. 640c-1) 
is amended— 
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(1) by striking out “the fiscal year beginning October 1, 1984, 
and for the three succeeding fiscal years” in subsection (a)(1) 
and weer ae lieu thereof “each of the fiscal years 1987, 1988, 
1989, and 

(2) by striking out for any fiscal year” in subsection (b)(1) and 
inserting in lieu thereof ‘‘for each fiscal year’’. 


Approved September 30, 1986. 


LEGISLATIVE HISTORY—S. 2095: 


SENATE REPORTS: No. 99-324 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

June 25, considered and passed Senate. 

Sept. 16, considered and passed House. 
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Public Law 99-429 


99th Congress 
An Act 
To temporarily delay the repeal of the United States Trustee System. ae 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That effective 
immediai before r 30, 1986, section 408(c) of the Act of 


Septembe: 
by seriking out » 1978 (Public og 95-598; 92 Statute 2687), Bn oo ae 28 usc note 
ptember and inserting in lieu thereof prec. 
ovember til 1986”. 


Approved September 30, 1986. 


LEGISLATIVE HISTORY—S. 2883: 


CONGRESSIONAL RECORD, Vol. 132 Pine 
Sept. 27, considered and passed Senate. 
Sept. 29, considered and passed House. 
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Sept. 30, 1986 


(S.J. Res. 353] 


Ante, p. 673. 


Public Law 99-430 
99th 


Congress 
An Act 


To provide for the extension of certain programs relating to housing and community 
development, and for other purposes. 


Resolved by the Senate and House sical Sly Aaa: resentatives of the United 
peace of America in t each provision of law 

Public Law is amended by striking out “Septem- 
hee 30, 1986” wherever it appears and inserting in lieu thereof 
“September 30, 1987”. 


Approved September 30, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 353 (H.R. 1): 
HOUSE REPORTS: adhe Det and Pt. 2 accompanying H.R. 1 (Comm. on Banking, 
and Urban Affairs). 
CONGRESSIONAL RECORD. Vol. 132 (1986): 
May 13, June 4, 5, 11, 12, H.R. 1 considered and passed House. 


Sept. 26, S.J. Res. 353 considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 99-4381 
99th Congress 
Joint Resolution 


To provide for a settlement to the Maine Central Railroad Company and Portland 
Terminal Company labor-management dispute. 


Whereas the labor dispute between the common rail carriers, Maine 
Central Railroad Company and Portland Terminal Company, and 
certain of the employees of such carriers represented by the 
Brotherhood of Maintenance of Way Employees threatens essen- 
tial transportation services of the Nation; 

Whereas it is essential to the national interest, including the na- 
tional health and defense, that essential transportation services 
be maintained; 

Whereas the Congress finds that emergency measures are essential 
to security and continuity of transportation services by such 


carriers; 

Whereas the President by Executive Order Numbered 12557 of 
May 16, 1986, pursuant to the provisions of section 10 of the 
Railwa = Act (45 he pss Cedex pe a dpe Emer- 
gency investiga e ute and repo ings; 

Whereas the recommendations of Presidential Emergency Board 
Numbered 209 for settlement of such dispute have not yet resulted 
in a settlement; 

Whereas the extension of the provisions of section 10 of the Railwa 
Labor Act (45 U.S.C. 160) for an additional 60-day period to suc 
dispute provided by the joint resolution entitled: “Joint resolution 
to peas for a temporary prohibition of strikes or lockouts 
with respect to the Maine Central Railroad Company and the 
Portland Terminal Company labor-management dispute”, ap- 
proved August 21, 1986 (Public Law 99-385), has not yet resulted 
in a settlement of such dispute; 

Whereas the advisory board established pursuant to section 2 of 
such joint resolution recommended that in the event that the 
parties to the dispute were unable to reach agreement on the 
dispute before September 13, 1986, the Congress should enact 
legislation directing the parties to acce ho apply the rec- 


ommendations of Emergency Board Num and if such 
parties are unable to agree as to all n details in applying 
the recommendations of such Emergency , all such un- 


settled issues should be submitted to final and binding arbitration; 

Whereas all the procedures for resolving such dispute provided for 
in the Railway Labor Act have been exhausted and have not yet 
resulted in settlement of the dispute; 

Whereas the Congress, under the Commerce Clause of the Constitu- 
tion, has the authority and responsibility to ensure the uninter- 
rupted operation of essential transportation services; and 

Whereas the Congress in the past has enacted legislation for such 
purposes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 


_ Sept. 30, 1986 
[S.J. Res. 415] 


3 CFR, 1986 
Comp., p. 215. 


Ante, p. 819. 


45 USC 151 note. 
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3 CFR, 1986 
Comp., p. 215. 


45 USC 157. 
45 USC 159. 


conditions shall apply to the dispute referred to in Executive Order 
Numbered 12557 of May 16, 1986, between the common rail carriers, 
Maine Central Railroad Company and Portland Terminal Company 
(hereafter in this resolution referred to as the “carriers’”) and the 
employees of such carriers represented by the Brotherhood of 
Maintenance of Way Employees. 

(1) The parties to such dispute shall take all necessary steps to 
restore or preserve the conditions out of which such dispute arose as 
such conditions existed before 12:01 ante meridiem of March 3, 1986, 
except as provided in paragraphs (2) through (4). 

(2) The report and recommendations of Presidential Emergency 
Board Numbered 209 shall be binding on the parties and shall have 
the same effect as though arrived at by agreement of the parties 
under the Railway Labor Act (45 U.S.C. 151 et seq.), except that 
nothing in this joint resolution shall prevent a mutual written 
agreement by the parties to any terms and conditions different from 
those established by this joint resolution. 

(8A) If there are unresolved implementing issues remaining with 
respect to the report and recommendations or agreement under 
paragraph (2) after ten days after the date of the enactment of this 
joint resolution, the parties to the dispute shall enter into binding 
arbitration to provide for a resolution of such issues. 

(B) The National Mediation Board established by section 4 of the 
Railway Labor Act (45 U.S.C. 154) shall appoint an arbitrator to 
resolve the issues described in subparagraph (A). Except as provided 
in this joint resolution, such arbitration shall be conducted as if it 
were under section 7 of such Act, and any award of such arbitration 
shall be enforceable as if under section 9 of such Act. 

(4) Within thirty days after the date of the enactment of this joint 
resolution, the binding arbitration entered into pursuant to para- 
graph (3) shall be completed. 


Approved September 30, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 415: 


Sept. 23, considered and House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Sept. 30, Presidential statement. 
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ogre Law 99-482 
t ngress 
An Act 


To reauthorize the Atlantic Striped Bass Conservation Act, and for other purposes. a 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 
SECTION 1. DEFINITIONS. 


Paragraphs (2), (3), and (4) of section 3 of the Atlantic Striped Bass 
earns Act (16 U.S.C. 1851 note) are amended to read as 
ollows: 
(2) The term ‘Atlantic striped bass’ means members of stocks 
or populations of the species Morone saxatilis, which ordinarily 
migrate seaward of the waters described in paragraph (BXAXGD. 
“(3) The term ‘coastal waters’ means— 
“(A) for each coastal State referred to in paragraph 
(4(A)— 
“(i) all waters, whether salt or fresh, of the coastal 
State shoreward of the baseline from which the terri- 
torial sea of the United States is measured; and 
“(ii) the waters of the coastal State seaward from the 
baseline referred to in clause (i) to the inner boundary 
of the exclusive economic zone; 
“(B) for the District of Columbia, those waters within its District of 
jurisdiction; and Columbia. 
“(C) for the Potomac River Fisheries Commission, those 
waters of the Potomac River within the boundaries estab- 
lished by the Potomac River Compact of 1958. 
“(4) The term ‘coastal State’ means— 
“(A) Pennsylvania and each State of the United States 
roaec i on the Atlantic Ocean north of the State of South 


“(B) the District of Columbia; and 
“(C) the Potomac River Fisheries Commission established 
by the Potomac River Compact of 1958.”. 


SEC. 2. COMMISSION FUNCTIONS, 


Section 4 of the Atlantic Striped Bass Conservation Act (16 U.S.C. 
1851 note) is amended by— 
(a) striking subsections (a) and (c) and redesignating subsec- 
tions (b) and (d) as (a) and (b) respectively; 
P Ma amending subsection (a), as so redesignated, to read as 
ollows: 
“(a) MONITORING OF IMPLEMENTATION AND ENFORCEMENT.— 
“(1) During December of fiscal year 1987, and of each fiscal 
year thereafter, the Commission shall determine: 
“(A) whether each coastal State has adopted all regu- 
latory measures necessary to fully implement the Plan in 
its coastal waters; and 
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16 USC 1851 
note. 


16 USC 757g. 


Montana. 
16 USC 760-2 
note. 


“(B) whether the enforcement of the Plan by each coastal 
State is satisfactory. Enforcement by a coastal State shall 
not be considered satisfactory by the Commission if, in its 
view, the enforcement is being carried out in such a manner 
that the implementation of the Plan within its coastal 
waters is being, or will likely be, substantially and 
adversely affected. 

(2) The Cocrniesian shall immediately notify the Secretaries 
of each negative determination made by it under this 
subsection.” 

, ad amending subsection (b), as so redesignated, to read as 
ollows: 

“(b) SecRETARIAL AcTION Arter NortiFICATION.—Upon receiving 
notice from the Commission under subsection (a) that a coastal State 
has not taken the actions described in that subsection, the Secretar- 
ies shall determine jointly, within thirty days, whether that coastal 
State is in compliance with the Plan a if the State is not in 
compliance, the Secretaries shall declare jointly a moratorium on 
pon, for Atlantic striped bass within the coastal waters of that 

State. In making such a determination, the Secretaries shall 
carefully consider and review the comments of the Commission and 
that coastal State in question.”. 


SEC. 3. MORATORIUM. 


Section 5 of the Atlantic Striped Bass Conservation Act (16 U.S.C. 
1851 note) is amended by— 
(a) striking “(aya)” and inserting in lieu thereof “(4)(b)”; and 
(b) striking “Sec retary” and inserting in lieu thereof 
“Secretaries”. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


Section 7 of the Atlantic Striped Bass Conservation Act (16 U.S.C. 
1851 note) is amended to read as follows: 


“SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


“For each of fiscal years 1986, 1987, and 1988, there are authorized 
to be appropriated such sums as may be necessary or appropriate to 
carry out this Act.”. 


SEC. 5. EFFECTIVE PERIOD. 


Section 9 of the Atlantic Stri Bass Conservation Act is 
amended by striking “18 months after the date of the enactment of 
ae ” and inserting in lieu thereof “‘at the close of September 30, 


SEC. 6. FUNDING OF STRIPED BASS STUDIES. 


Section 7(d) of the Anadromous Fish Conservation Act (16 U.S.C. 
767g(d)) is amended by striking “and September 30, 1986” and 
inserting in lieu thereof “September 30, 1986, September 30, 1987, 
and September 30, 1988”. 


SEC. 7. TRANSFER OF MILES CITY NATIONAL FISH HATCHERY, 


Notwithstanding any other law, the Secretary of the Interior shall 
convey to the State of Montana, without reimbursement to the 
United States and no later than thirty days following enactment of 
this legislation, all of the rights (including all water rights), title, 
and interest of the United States in and to the fish hatchery 
property located south of Miles City, Montana, and known as the 
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Miles City National Fish Hatchery, consisting of 168.22 acres, more 
or less, of land, together with any improvements and related per- 
sonal property thereon. The Prope conveyed shall be used by the 
Montana Department of Fish, Wildlife and Parks as part of the 
Montana fishery resources spanggrnnnns program. If the property 
conveyed is ever used for other these purposes, title to suc 
property shall revert to the United States. 


Approved October 1, 1986. 


LEGISLATIVE HISTORY—H.R. 3358 (S. 1813): 


HOUSE REPORTS: No. 99-582 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 99-287 accompanying S. 1813 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 29, considered and passed House. 
June 26, considered and passed Senate, amended, in lieu of S. 1813. 
Sept. 16, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Oct. 1, Presidential statement. 
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Public Law 99-433 
99th Congress 
An Act 


To reorganize the Department of Defense and strengthen civilian authority in the 
Department of Defense, to improve the military advice provided to the President, 
the National Security Council, and the Secretary of Defense, to place clear respon- 
sibility on the commanders of the unified and specified combatant commands for 
the accomplishment of missions assigned to those commands and ensure that the 
authority of those commanders is fully commensurate with that responsibility, to 
increase attention to the formulation of strategy and to contingency planning, to 
provide for more efficient use of defense resources, to improve joint officer manage- 
ment policies, otherwise to enhance the effectiveness of military operations and 
improve the management and administration of the Department of Defense, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1, SHORT TITLE; TABLE OF CONTENTS 


(a) SHort Titte.—This Act may be cited as the “Goldwater- 
Nichols Department of Defense Reorganization Act of 1986”. 
‘. ») TaBLE or ConTeNnts.—The table of contents of this Act is as 
ollows: 


Sec. 1. Short title; table of contents. 
2. References to title 10, United States Code. 
3. Policy. 


TITLE I—DEPARTMENT OF DEFENSE GENERALLY 


101. Organization of the Department of Defense. 

102. Powers and duties of the Secretary of Defense. 

103. Modification of authority of Secretary of Defense to reorganize the 
Department of Defense. 

104. Office of the Secretary of Defense. 

105. Under Secretary for Policy and Director of Defense Research and En- 
gineering. 

106. Assistant Secretaries of Defense. 

107. Comptroller of the Department of Defense. 

108. Inspector General of the Department of Defense. 

109. Management studies of Office of the Secretary of Defense. 

110. Technical and conforming amendments. 


TITLE II—MILITARY ADVICE AND COMMAND FUNCTIONS 


Part A—Jornt Cuiers or STAFF 


201. Revised functions of Chairman; establishment of Vice Chairman. 
202. Provisions relating to Vice Chairman. 

203. Participation in National Security Council meetings. 

204. Transition. 


PEELE ES SRE PF 


Part B—ComBaTant COMMANDS 


211. Establishment of combatant commands and authority of commanders. 
. Initial review of combatant commands. 
. Repeal of certain limitations on command structure. 


FREE 


nNnNN 
eee 
- worm 
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TITLE III—DEFENSE AGENCIES AND DEPARTMENT OF DEFENSE FIELD 
ACTIVITIES 
301. Establishment and management of Defense Agencies and Department 
of Defense Field Activities. 
302. Definitions of Defense Agency and Department of Defense Field 


Activity. 
803. Reassessment of Defense Agencies and DOD Field Activities. 
304. Transition. 


TITLE IV—JOINT OFFICER PERSONNEL POLICY 
. Joint officer management. 
402. Promotion procedures for joint officers. . 
403. Consideration of joint duty in senior general and flag officer appoint- 
ments and advice on qualifications. 
404. ee assignment as prerequisite for promotion to general or flag 
officer 5 
405. Annual report on implementation. 
406. Transition. 


TITLE V—MILITARY DEPARTMENTS 


Part A—DEPARTMENT OF THE ARMY 
501. The Army Secretariat. 
502. The Army Staff. 
503. Authority to organize Army into commands, forces, and organizations 
Part B—DEPARTMENT OF THE NAVY 
511. The Navy Secretariat. 
. Office of the Chief of Naval Operations. 


513. Headquarters, Marine Corps. 
514. Technical and clerical amendments. 


Part C—DEPARTMENT OF THE Air ForCcE 

521. The Air Force Secretariat. 

522. The Air Staff. 

523. Authority to organize Air Force into separate organizations. 


Part D—GeNnERAL CONFORMING AMENDMENTS AND TRANSITION PROVISIONS 


. 531. Conforming amendments. 


TITLE VI—MISCELLANEOUS 
Sec. 601. Reduction in personnel assigned to management headquarters activi- 
ties and certain other activities. 
Sec. 602. Reduction of reporting requirements. 
ae Annual report on nati epcurtsy strategy. ” 
i . Legislation to make required conforming changes in law. 
Sec. 605. General technical pdb ics 
SEC. 2, REFERENCES TO TITLE 10, UNITED STATES CODE 


Except as otherwise expressly provided, whenever in this Act an 

amendment or repeal is pica in terms of an amendment to, or 

repeal of, a section or other provision, the reference shall be consid- 

pine —. made to a section or other provision of title 10, United 
le. 


SEC. 3. POLICY 


In enacting this Act, it is the intent of Congress, consistent with 
the congressional declaration of agi in section 2 of the National 
eats, 8s of 1947 (50 pe 401)— Fa zs 4 

to reorganize the Department o: ense and strengthen 
civilian authority in the Department; 

(2) to improve the military advice provided to the President, 

the National Security Council, and the Secretary of Defense; 


eo 2 ee EEE 
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10 USC 111 note. 
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(8) to place clear responsibility on the commanders of the 
unified and specified combatant commands for the accomplish- 
ment of missions assigned to those commands; 

(4) to ensure that the authority of the commanders of the 
unified and specified combatant commands is fully commensu- 
rate with the responsibility of those commanders for the accom- 
plishment of missions assigned to their commands; 

(5) to increase attention to the formulation of strategy and to 
contingency planning; 

(6) to provide for more efficient use of defense resources; 

(7) to improve joint officer management policies; and 

(8) otherwise to enhance the effectiveness of military oper- 
ations and bapeare the management and administration of the 
Department of Defense. 


TITLE I—DEPARTMENT OF DEFENSE GENERALLY 


SEC. 101. ORGANIZATION OF THE DEPARTMENT OF DEFENSE 


(a) REORGANIZATION OF CopE.—(1) Part I of subtitle A is amended 
by inserting after chapter 1 the following new chapter: 


“CHAPTER 2—DEPARTMENT OF DEFENSE 


“Sec. 

“111. Executive department. 

“112. Department of Defense: seal. 

“113. Secretary of Defense. 

“114. Annual authorization of appropriations. 

“115. Annual authorization of personnel strengths; annual manpower requirements 
report. 

“116, Annual operations and maintenance report. 

“117. Annual report on North Atlantic Treaty Organization readiness. 

“118. Sale or transfer of defense articles: reports to Congress.” 


(2) The sections of chapter 4 listed in the left-hand column of the 
following table are transferred (in the order they pipeat in that 
column) to the end of ai ge 2 of such title, as added by paragraph 
(1), and are redesigna in accordance with the corresponding 


section numbers in the right-hand column of the table, as follows: 


New sections of 


(3) The sections of chapter 4 listed in the left-hand column of the 
following table are transferred (in the order they mepees in that 
column) to the end of chapter 3 of such title and are redesignated in 
accordance with the corresponding section numbers in the right- 
hand column of the table, as follows: 

New sections of 


(4) Part IV of subtitle A is amended by inserting after chapter 143 
the following new chapter: 
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“CHAPTER 144—OVERSIGHT OF COST GROWTH IN MAJOR 
PROGRAMS 


“2431. Weapons development and procurement schedules. 
“2432. Selected Acquisition Reports. 

“2433, Unit cost reports. 

2434, Independent cost estimates.”’. 


(5) The sections of chapter 4 listed in the left-hand column of the 
following table are transferred (in the order they appear in that 
column) to chapter 144, as added by paragraph (4), and are redesig- 
nated in accordance with the corresponding section numbers in the 
right-hand column of the table, as follows: 


eo sections of chapter 4: 
1 


(6) The heading of chapter 4 is amended to read as follows: 
“CHAPTER 4—OFFICE OF THE SECRETARY OF DEFENSE”. 


(7) Chapter 4 is amended by redesignating sections of such chapter 
listed in the left-hand column of the following table in accordance 
with the corresponding section numbers in the right-hand column of 
the table, as follows: 


(b) ELEMENTS OF THE DEPARTMENT.—Section 111 (as transferred 
and redesignated by subsection (a\(2)) is amended— 
“4 by inserting “(a)” before “The Department of Defense’; 


an 
(2) by adding at the end the prey 5 
“(b) The Department is composed of the following: 
“(1) The Office of the Secretary of Defense. 
“(2) The Joint Chiefs of Staff. 
“(8) The Joint Staff. 
“(4) The Defense Agencies. 
“(5) Department of Defense Field Activities. 
“(6) The Department of the Army. 
“(7) The Department of the Navy. 
(8) The Department of the Air Force. 
“(9) The unified and specified combatant commands. 
(10) Such other offices, agencies, activities, and commands as 
may be established or designated by law or by the President. 
“(11 All offices, agencies, activities, and commands under the 
control or supervision of any element named in paragraphs (1) 
through (10). 
“(c) If the President establishes or designates an office, agency, 
activity, or command in the Department of Defense of a kind other 
than those described in paragraphs (1) through (9) of subsection (b), 


President of U.S. 
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Post, pp. 1022, 
1075. 


Post, pp. 1022, 
1055, 


the President shall notify Congress not later than 60 days 
thereafter.”’. 


SEC. 102. POWERS AND DUTIES OF THE SECRETARY OF DEFENSE 


Section 113 (as transferred and redesignated by section 101(a)(2)) is 
amended by adding at the end the following new subsections: 

“(f) When a vacancy occurs in an office within the Department of 
Defense and the office is to be filled by a person appointed from 
civilian life b he) Poaicent, by and with the advice and consent of 
the Senate, of Defense shall inform the President of 
the wicticiieey seed by a person serving in that office to carry 
out ehot the duties od responsibilities of that office. 

1) The Secre ts of Defense, with the advice and assistance of 
the Chairman of the Joint Chiefs of Staff, shall provide annually to 
the heads of Department of Defense components written policy 
guidance for the es tion and review of the program rec- 
ommendations and det proposals of their respective components. 
Such guidance shall include guidance on— 

“(A) national security objectives and policies; 

“(B) the priorities of military missions; and 

“(C) the resource levels projected to be available for the period 

ots sr for which such recommendations and proposals are to be 
e ve. 

“(2) The Secretary of Defense, with the approval of the President 
and after consultation with the Chairman of the Joint Chiefs of 
Staff, shall provide annually to the Chairman written policy guid- 
pet for the preparation and review of contingency plans. Such 

code include guidance on the s c force levels and 
esr supporting resource levels proj to be available for the 
period of time for which such plans are to be effective. 

“(h) The Secretary of Defense shall keep the Secretaries of the 
military departments informed with respect to military operations 
and activities of the fs ol of Defense that directly affect their 
respective responsibiliti 


SEC. 103. MODIFICATION OF AUTHORITY OF SECRETARY OF DEFENSE TO 
REORGANIZE THE DEPARTMENT OF DEFENSE 


Section 125 is amended— 
(1) by striking out “unless the Secretary” in the second 
— of subsection (a) and all that wee} in that subsection 
d inserting in lieu thereof a period; and 
XO) by emer | “vested by law in the Department of Defense, 
or an officer, official, or agency thereof” in subsection (b) after 
“function, power, or duty”. 


SEC. 104. OFFICE OF THE SECRETARY OF DEFENSE 

Chapter 4 (as amended by section 101(a)) is further amended by 
inserting after the table of sections the following new section: 
“§ 131. Office of the Secretary of Defense 


“(a) There is in the Department of Defense an Office of the 
Secretary of Defense. The function of the Office is to assist the 
Secretary of Defense in carrying out his duties and responsibilities 
and to ig Ns such other duties 3 may be prescri by law. 

“(b) The ce of the Secretary of Defense is composed of the 


following: 
“(1) The Deputy Secretary of Defense. 
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“(2) The Under Secretary of Defense for Acquisition. 

“(3) The Under Secretary of Defense for Policy. : 

“(4) The Director of Defense Research and Engineering. 

(5) The Assistant Secretaries of Defense. 

“(6) The Comptroller of the Department of Defense. 

“(7) The Director of Operational Test and Evaluation. 

“(8) The General Counsel of the Department of Defense. 

“(9) The I r General of the Department of Defense. 

“(10) Such other offices and officials as may be established by 
law or the Secretary of Defense may establish or designate in 
the Office. 

“(c) Officers of the armed forces may be assigned or detailed to 
permanent duty in the Office of the Secretary of Defense. However, 
the Secre' may not establish a military staff in the Office of the 
Secretary of Defense. 

“(d) The Secretary of each military department, and the civilian 
——— and members of the armed forces under the jurisdiction 
of the Secretary, shall cooperate fully with personnel of the Office of 
the Secretary of Defense to achieve efficient administration of the 
Department of Defense and to carry out effectively the authority, 
direction, and control of the Secretary of Defense.”’. 


SEC. 105. UNDER SECRETARY FOR POLICY AND DIRECTOR OF DEFENSE 
RESEARCH AND ENGINEERING 


Chapter 4 is further amended— 


(1) by striking out the ae and subsection (a) of section 
135 and inserting in lieu thereof the following: 


“§ 134. Under Secretary of Defense for Policy 10 USC 134. 


“(a) There is an Under Secretary of Defense for Policy, appointed 
from civilian life by the President, by and with the advice and 
consent of the Senate. A person may not be appointed as Under 
Secretary within 10 years after relief from active duty as a commis- 
sioned officer of a regular component of an armed force. 

“(bX1) The Under Secretary shall perform such duties and exer- 
cise such powers as the Secretary of Defense may prescribe 


“(2) The Under Secretary shall assist the of Defense— 
“(A) in preparing written policy guidance for the preparation 
and review of contingency plans; and 
“(B) in reviewing such plans 


“(c) The Under Secretary takes ‘precedence in the Department of 
Defense after the Secretary of Defense, the Deputy tary of 
Defense, and the Secretaries of the military departments. 


“§ 135. Director of Defense Research and Engineering 


“(a) There is a Director of Defense Research and Engineering, 
appointed from civilian life by the President, by and with the advice 
and consent of the Senate.”; and 

(2) by striking out the first sentence of subsections (b) and (c) 
of section 135 (as designated by paragraph (1)). 


SEC. 106. ASSISTANT SECRETARIES OF DEFENSE 
(a) REPEAL OF SPECIFICATION OF CERTAIN ASSISTANT SECRETARIES.— 


100 STAT. 998 PUBLIC LAW 99-433—OCT. 1, 1986 


10 USC 137. 


(3) by striking out paragraph (6). 
(b) PRECEDENCE.—Subsection (e) of such section is amended— 
(1) by striking out “and the Under Secretaries of Defense” 
and inserting in lieu thereof “the Under Secretaries of Defense, 
and the Director of Defense Research and Engineering”; and 
(2) by adding at the end the following new sentence: “The 
Assistant Secretaries take precedence among themselves in the 
order prescribed by the Secretary of Defense.”’. 
(c) CONFORMING AMENDMENTS.—Such section is further 
amended— 
OLA) by striking out “h h (1) and insert 
y ing out “him” in paragra and inserting 
in lieu thereof “the Assistant Secretary”: and 


ing out subsection (d); and 
(3) by redesignating subsection (e) (as amended by subsection 
(b) of this section) as subsection (d). 


SEC. 107. COMPTROLLER OF THE DEPARTMENT OF DEFENSE 


Chapter 4 is further amended by inserting after section 136 the 
following new section: 


“§ 137. Comptroller 


“(a) There is a Comptroller of the Department of Defense, ap- 
pointed from civilian life by the President, by and with the advice 
and consent of the Senate. 

“(b) The Comptroller shall omen such duties and exercise such 
powers as the Secretary of Defense may prescribe. 

“(c) The Comptroller shall advise and assist the Secretary of 


‘ense— 

“(1) in performing such budgetary and fiscal functions and 
duties, and in exercisi seams oars and fiscal powers, as 
are needed to carry out the 5 eer of the Secretary; 

(2) in supervising and directing the preparation of budget 
estimates of the Department of Defense; 

“(3) in establishing and supervising the execution of prin- 
ciples, policies, and procedures to be followed in connection with 
organizational and administrative matters relating to— 

“(A) the preparation and execution of budgets; 
_ “B) — cost, operating, and capital property account- 
ing; an 
mee) ais Fe and statistical reporting; 
“(4) in establishing and supervising the execution of policies 
and procedures relating to the expenditure and collection of 
funds administered by the Department of Defense; and 
“(5) in establishing uniform terminologies, classifications, and 
Seas concerning matters covered by clauses (1) through 
pr: 


SEC. 108. INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE 
Chapter 4 is further amended by inserting after section 139 (as 

redesignated by section 101(a)) the following new section: 

“§ 140. Inspector General 


“(a) There is an Inspector General of the Department of Defense, 
who is rae as provided in section 3 of the Inspector General 
Act of 1978 (Public Law 95-452; 5 U.S.C. App. 3). 
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“(b) The Inspector General performs the duties, has the respon- 
pepe = exercises the powers specified in the Inspector General 
ct re) ” 


SEC. 109. MANAGEMENT STUDIES OF OFFICE OF THE SECRETARY OF 
DEFENSE 


(a) SecRETARY OF DEFENSE Stupy.—The Secretary of Defense shall 
conduct a study of the functions and organization of the Office of the 
Secretary of Defense. The study shall consider whether the present 
allocation of functions to, and the organizational structure of, the 
Office constitute the most effective, efficient, and economical alloca- 
tion and structure of the Office to assist the Secretary in carrying 
out his duties and responsibilities. The study shall include consider- 
ation of each of the matters specified in subsection (d). 

(b) Service SEcRETARIES JOINT Stupy.—(1) The Secretaries of the 
military departments shall conduct a joint study of the functions 
and organization of the Office of the Secretary of Defense. The study 
shall be conducted independently of the study conducted by the 
Secretary of Defense under subsection (a). The Secretaries shall 
submit a joint report to the Secretary of Defense on such study at a 
time specified by the Secretary. Except as provided in paragraph (2), 
the report Besaop include a discussion of and recommendations 
conce h of the matters Bee in subsection (d). 

(2) The ietary of Defense determine the extent to which, 
be prescribe the procedures under which, the Secretaries of the 

ilitary departments shall study the matters specified in subsection 
(@XAXA) relating to contingency planning and military operations. 

(c) CHarRMAN OF JCS Stupy.—The Chairman of the Joint Chiefs of 
Staff shall conduct a study of the functions and organization of the 
Office of the Secretary of Defense. The study shall be conducted 
independently of the study conducted by the Secretary of Defense 
under subsection (a). The Chairman shall submit a report to the 
Secretary of Defense on such study at a time specified by the 
— tary. The ee shall cen ae of = a CD, 

ions concerning the matters s' in paragrap’ ( 
(2), (3), (5), and (6) of subsection (d). 

(d) Marrers To Be IncLupep.—The study required by subsection 

(a) shall include consideration of the following: 
(1) Whether the present organization of the Office— 

(A) is optimally structured to assist the Secretary of 
Defense in the effective exercise of civilian control of the 
Department of Defense, including civilian control of— 

(i) defense policy development and _ strategic 
planning; 

(ii) program and budget pad sapere: 

(iii) policy, program, and budget execution; 

(iv) or tema planning; and 

(v) military operations; 

(B) is the most effective and efficient organization for the 
initiation, development, and articulation of defense policy; 

(C) ensures that gree ge and contingency plan- 
ning are linked to, derived from, national security 
strategy, policies, and objectives; and 

(D) inhibits integration of the capabilities of the Armed 
Forces along mission lines. 


5 USC app. 
10 USC 131 note. 


Reports. 


Reports. 
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(2) Whether the planning, programming, and budgeting 
system of the Depevtinaiit of Deke (including the role of the 
Office in such system) needs to be revised— 

(A) to strengthen strategic planning and policy direction; 

(B) to ensure that strategic planning is consistent with 
national security strategy, policies, and objectives; 

(C) to ensure that there is a sufficient relationship be- 
tween strategic p ing and the resource levels projected 
to be available for the period for which the planning is to be 
effective; 

(D) to ensure that strategic planning and program devel- 
opment give sufficient attention to alliances with other 
nations; 

(E) to provide for more effective oversight, control, and 
evaluation of policy, program, and budget execution; and 

to ensure that program and budget decisions are 
effectively evaluated, that such evaluations are supported 
by consistent, complete, and timely financial and perform- 
i leah ce that such hat mn geashe Se uly ies Cag in 

e next planning, p ing, and budgeting cycle. 

(3) Whether the major es program categories of the Five- 
Year Defense Plan could be restructured to better assist 
decisionmaking and management control. 

(4) Means to improve and strengthen the oversight function 
hig each element of the Office 7 policy areas not addressed 

y the planning, programming, and budgeting system. 

(5) Factors inhibiting efficient and effective execution of the 
functions of the Office, including factors relating to— 

(A) duplication of functions (both within the Office and 
between the Office and other elements of the Department); 

(B) insufficient information; and 

(C) insufficient resources (including personnel). 

(6) Alternative allocations of authorities and functions of the 
Office and other reorganization proposals for the Office, includ- 
ing the rperees ot 8 of— ; 

(A) establishing Under Secretaries of Defense for mission- 
oriented areas of responsibility; 

(B) decentralizing functions of the Office; 

(C) reducing the number of officials reporting directly to 
the Secretary of Defense; and 

(D) changing the ratio of members of the Armed Forces to 
civilian employees in the Office. 

(7) Whether political appointees in the Office of the Secretary 
of Defense have sufficient experience and expertise, oo 
appointment, to be capable of contributing immediately to effec- 
tive policy formulation and management. 

(e) ANALysIS OF Crvi1LIAN ContROL.—(1) The Secretary of Defense, 
in considering under subsection (d\1)A) whether effective civilian 
control of the De ent of Defense is best assisted by the current 
structure of the Office, shall examine the functions performed in the 


by— 
(A) members of the Armed Forces on the active-duty list; and 
(B) members of the Armed Forces in a retired status and 
members of the reserve components who are employed in a 
civilian capacity. 
(2) Such examination shall include a determination of the total 
number of positions in the Office of the Secretary of Defense above 
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grade GS-8 and the military equivalent (as determined by the 
Secretary of Defense), and of such number— 

(A) the number of positions held by members of the Armed 
Forces on the active-duty list, shown for the military equivalent 
of each civilian pay grade by number and as a percentage of the 
total number of positions in the Office in the civilian pay grade 
Sap and in the military equivalent of such civilian pay 
grade; 

(B) the number of such positions held by members of the 
Armed Forces in a retired status who are serving in a civilian 
capacity, shown for each civilian pay grade in the same manner 
as provided under clause (A); and 

(C) the number of such positions held by members of the 
reserve components who are serving in a civilian capacity, 
shown for each civilian pay grade in the same manner as 
provided under clause (A). 

(3) In determining the total number of positions in the Office of 
the Secretary of Defense in grades above , the Secretary shall 
exclude positions which are primarily clerical or secretarial. 

(f) INDEPENDENT CoNTRACTOR Stupy.—The Secretary shall provide 
for an independent study to be carried out by a contractor to 
consider the same matters required to be considered by the Sec- 
retary under subsection (d). The Secretary shall ensure that the 
contractor has full access to such information as the contractor 
requires and that the contractor otherwise receives full cooperation 
from all officials and entities of the Department of Defense. 

(g) Report to ConGress.—(1) The Secretary of Defense shall 
submit to Congress a report on the Secretary’s study under subsec- 
tion (a). The report shall include— 

(A) the findings and conclusions of the Secretary with respect 
to each of the matters set forth in subsection (d); 

(B) the findings and statistical determinations required under 
subsection (e); and 

(C) any recommendations of the Secretary for organizational 
changes in the Office of the Secretary of Defense and a descrip- 
tion of the means for implementing each recommendation. 

(2) The Secretary shall include with the report a copy of the 
reports to the Secretary under subsections (b) and (c) and a copy of 
the report of the independent contractor under subsection (f), to- 
gether with such comments on each such report as the Secretary 
considers appropriate. 

(3) The report under this subsection shall be submitted not later 
than one year after the date of the enactment of this Act. 


SEC. 110. TECHNICAL AND CONFORMING AMENDMENTS 


(a) CONFORMING AMENDMENT FOR OFFICE OF SECRETARY OF DeE- 
FENSE.—Chapter 41 is amended— 10 USC 711 et 
(1) by striking out section 718; and #2: 
(2) by striking out the item relating to that section in the 
table of sections at the beginning of such chapter. 
(b) Revision or Otp Section 138.—Section 114 (as transferred and 
redesignated by section 101(a)) is amended— 
(1) by striking out the section heading and inserting in lieu 
thereof the following: 
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10 USC 114. “§ 114. Annual authorization of appropriations”; 


(2) by transfe subsection (h) to the end of section 113 (as 
transferred and redesignated by — 101(a) and amended by 
section 102) and redesignating such subsection as subsection (i); 
be on y striking out “(as defined in subsection (f))” in subsection 
a 
(4) by inserting after subsection (a) the following: 


“§ 115. Annual authorization of personnel strengths; annual man- 
power requirements report”; 
(5) by redesignating subsections (b), (c), and (d) as subsections 
(a), (b), fre (c), respectively; 
(6) by inserting after such subsection (c) (as so redesignated) 
the following: 


“§ 116. Annual operations and maintenance report”; 


(7) by redesignating subsection (e) as subsection (a); 

(8) by he subsection (f)(1) to the end of section 114 (as 
determined by th e amendments made by this subsection) and 
striking out “(f\(1)” therein and inserting in lieu thereof “(b)”; 

(9) by striking out ‘(2) In subsection (e)” and inserting in lieu 
thereof “(b) In this section’ 

(10) by striking out WA) ‘Combat” and ‘“(B) ‘Major’ and 
inserting | in lieu thereof “(1) The term ‘combat’ and ‘(2) The 
term ‘major’, respectively; and 

(11) by transferring subsections (g) and (i) to the end of section 
114 (as determined by the amendments made by this subsection) 
and redesignating such subsections as subsections (c) and (qd), 
respectively. 

(c) TECHNICAL AMENDMENTS. —(1) Section 133 (as redesignated by 
section 101(a)) is amended by inserting “‘of Defense” in subsection (a) 
after “Under Secre' 

(2) The heading o chapter 8 is amended to read as follows: 


“CHAPTER 3—GENERAL POWERS AND FUNCTIONS”. 


(d) Revisep Section HeapinGcs.—(1) The heading of section 112 (as 
redesignated by section 101(a)) is amended to read as follows: 
“§ 112. Department of Defense: seal”. 

(2) The heading of section 113 (as redesignated by section 101(a)) is 
amended to read as follows: 
“§ 113. Secretary of Defense”’. 

(3) The heading of section 117 (as redesignated by section 101(a)) is 
amended to read as follows: 


“§ 117. Annual report on North Atlantic Treaty Organization readi- 
ness”, 


(4) The heading of section 127 (as redesignated by section 101(a)) is 
amended to read as follows: 
“§ 127. Emergency and extraordinary expenses”. 


(5) The heading of section 128 (as redesignated by section 101(a)) is 
amended to read as follows: 
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“§ 128. Funds transfers for foreign cryptologic support”. 


(6) The heading of section 130 (as redesignated by section 101(a)) is 
amended to read as follows: 


“§ 130. Authority to withhold from public disclosure certain tech- 
nical data”. 
(7) The heading of section 132 (as redesignated by section 101(a)) is 
amended to read as follows: 


“§ 132. Deputy Secretary of Defense”. 


(8) The heading of section 133 (as redesignated by section 101(a)) is 
amended to read as follows: 


“§ 133. Under Secretary of Defense for Acquisition”. 
(9) The heading of section 136 is amended to read as follows: 
“§ 136. Assistant Secretaries of Defense”. 


(10) The heading of section 138 (as redesignated by section 101(a)) 
is amended to read as follows: 


“§ 138. Director of Operational Test and Evaluation”. 


(11) The heading of section 139 (as redesignated by section 101(a)) 
is amended to as follows: 


“§ 139. General Counsel”. 


(12) The heading of section 2431 (as redesignated by section 101(a)) 
is amended to as follows: 
“§ 2431. Weapons development and procurement schedules”. 

(13) The heading of section 2432 (as redesignated by section 101(a)) 
is amended to as follows: 
“§ 2432. Selected Acquisition Reports”. 

(14) The heading of section 2433 (as redesignated by section 101(a)) 
is amended to as follows: 


“§ 2433. Unit cost reports”. 


(15) The heading of section 2434 (as redesignated by section 101(a)) 
is amended to read as follows: 


“§ 2434. Independent cost estimates”. 


(e) CLERICAL AMENDMENTS FOR oan hag ene oF CHAPTER 4.— 
(1) The table of sections at the beginning of chapter 3 is amended by 
— at the end the patie new items: 


“129. Prohibition of certain civilian personnel managemen ment constraints 
“130. Authority to Aathhold fi from lic disclosure certain technical data.” 
(2) The table of sections at the beginning of chapter 4 is amended 
to read as follows: 


“Sec. 
“131. Office of the —— of Defense. 
“132. Deputy Secretary of Defense. 
“133. Under Secretary of Defense for — 


“134. Under Secretary of Defense for Policy. 
“135. Director of Defense Research and Engineering. 
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“136. Assistant Secretaries of Defense. 

“137. Comptroller. 

“138. Director of Operational Test and Evaluation. 
“139. General Counsel. 

“140. Inspector General.”. 


(g) Cross REFERENCE AMENDMENTS TO TiTLE 10.—(1) Section 
138(a\(2\B) (as redesignated by section 101(a)) is amended by striking 
out “section 139a(a\(1)” and inserting in lieu thereof “section 
2432(a\(1)”. 

(2) Section 1621(3) is amended by striking out “section 139a(a)(1)” 
and inserting in lieu thereof “section 2432(a)(1)”. 

(3) Section 2305a(d) is amended— 

(A) by striking out “section 139a(a)” in paragraph (1) and 
inserting in lieu thereof “section 2432(a)”; and 

(B) by striking out “section 139a(a)(1(B)” both places it ap- 
pears in paragraph (2) and inserting in lieu thereof “section 
2432(aX(1B)’. 

(4) Section 2362(e\(2) is amended by striking out “‘section 139a” 
and inserting in lieu thereof “section 2432”. 

(5) Section 2403(e) is amended by striking out “section 139a” in 
paragraphs (1) and (2) and inserting in lieu thereof “section 2432”. 

(6) Section 2431 (as redesignated by section 101(a)) is amended by 
striking out “section 138(a)” in subsection (a) and inserting in lieu 
thereof “section 114(a)’”’. 

(7) Section 2432(c) (as redesignated by section 101(a)) is amended 
by striking out “section 139” in subsection (c(1) and inserting in lieu 
thereof “section 2431”. 

(8) Section 2433 (as redesignated by section 101(a)) is amended— 

(A) by striking out ‘‘section 139a(a)” in subsection (a)(1) and 
inserting in lieu thereof “section 2432(a)’”’; and 

(B) by striking out “section 139a(b)(3)” in subsection (b) and 
inserting in lieu thereof “section 2432(b\(3)”. 

(9) Section 2434(b)(1) (as redesignated by section 101(a)) is amended 
by striking out “section 139a(a\1)” and inserting in lieu thereof 
“section 2432(a)(1)”. 

(10) Section 8062(e) is amended by striking out “section 138” and 
inserting in lieu thereof “section 114”. 

(h) Cross REFERENCE AMENDMENTS TO OTHER Acts.—(1) Section 
51(c1) of the Arms Export Control Act (22 U.S.C. 2795(cX1)) is 
amended by striking out “section 138(g)” and inserting in lieu 
thereof “section 114(c)”’. 

(2) Section 53(b) of the Arms Export Control Act (22 U.S.C. 
2795b(b)) is amended by striking out “section 139(a)’” and inserting 
in lieu thereof “section 2431(a)”. 

(3) Section 303(c) of the Internal Security Act of 1950 (50 U.S.C. 
833(c)) is amended by striking out “section 133(d)” and inserting in 
lieu thereof “section 113(d)”. 


TITLE II—MILITARY ADVICE AND COMMAND FUNCTIONS 


Part A—JoINnT CHIEFS OF STAFF 


SEC. 201. REVISED FUNCTIONS OF CHAIRMAN; ESTABLISHMENT OF VICE 
CHAIRMAN 


Chapter 5 is amended to read as follows: 
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“CHAPTER 5—JOINT CHIEFS OF STAFF 


“Sec. 

“151. Joint Chiefs of Staff: composition; functions. 
“152. Chairman: appointment; rank. 

“153. Chairman: functions. 

“154. Vice Chairman. 

“155. Joint Staff. 


“§ 151. Joint Chiefs of Staff: composition; functions 10 USC 151. 


“(a) Composition.—There are in the Department of Defense the 
Joint Chiefs of Staff, headed by the Chairman of the Joint Chiefs of 
Staff. The Joint Chiefs of Staff c consist of the following: 


e Chairman 
(2) The Chief of Staff of the Army. 
“(3) The Chief of Naval rations. 
“(4) The Chief of Staff of the Air Force. 
“(5) The Commandant of the Marine Corps. 

“(b) Function as Miuitrary Apvisers.—(1) The Chairman of the 
Joint Chiefs of Staff is the principal military adviser to the Presi- 
dent, the National Security Council, and the Secretary of Defense. 

“(2) The other members of the Joint Chiefs of Staff‘ are military 
advisers to the President, the National Security Council, and the 
Secretary of Defense as specified i in subsections (d) and (e). 

“(c) CONSULTATION By CHAIRMAN.—(1) In carrying out his func- 
tions, duties, and responsibilities, the Chairman shall, as he consid- 
ers eg consult with and seek the advice of— 

“(A) the other members of the Joint Chiefs of Staff; and 
“(B) the commanders of the unified and dics combatant 
commands. 

«() Subject to subsection (d), in presenti vice with respect to 
any matter to the President, the National ver Council, or the 
Secretary of Defense, the Chairman shall, as he considers appro- 
ese inform the President, the National Security Council, or the 

retary of Defense, as the case may be, of the range of military 
advice and opinion with respect to that matter. 

“(d) ADVICE AND OPINIONS OF MEMBERS OTHER THAN CHAIRMAN.— 
(1) A member of the Joint Chiefs of Staff (other than the Chairman) 
re submit to the Chairman advice or an opinion in disagreement 

, or advice or an opinion in addition to, the advice presented by 
the Chairman to the ident, the National Security Council, or 
the Secretary of Defense. If a member submits such advice or 
opinion, the Chairman shall present the advice or opinion of such 
member at the same time he presents his own advice to the Presi- 
dent, the Sanaa Security Council, or the Secretary of Defense, as 
the case ogy Dae 

“(2) The Chairman shall establish procedures to ensure that the 
presentation of his own advice to the President, the National Secu- 
rity Council, or the Secre of Defense is not unduly delayed by 
reason of the submission of the individual advice or opinion of 
another member of the Joint Chiefs of Staff. 

“(e) Apvic— ON Request.—The members of the Joint Chiefs of 
Staff, individually or collectively, in their capacity as military advis- 
ers, shall provide advice to the President, the National urity 
Council, or the Secretary of Defense on a particular matter when 
the President, the National Security Council, or the Secretary 
requests such advice. 
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10 USC 152. 


“(f) RECOMMENDATIONS TO ConGress.—After first informing the 
Secretary of Defense, a member of the Joint Chiefs of Staff may 
make such recommendations to Congress relating to the Depart- 
ment of Defense as he considers appropriate. 

“(g) Meetincs or JCS.—(1) The Chairman shall convene regular 
meetings of the Joint Chiefs of Staff. 

(2) Subject to the authority, direction, and control of the Presi- 
dent and the Secretary of Defense, the Chairman shall— 

“(A) preside over the Joint Chiefs of Staff; 

“(B) provide agenda for the meetings of the Joint Chiefs of 
Staff (including, as the Chairman considers appropriate, any 
subject for the agenda recommended by any other member of 
the Joint Chiefs of Staff); 

‘(C) assist the Joint Chiefs of Staff in carrying on their 
business as ona as practicable; and 

“(D) determine when issues under consideration by the Joint 
Chiefs of Staff shall be decided. 


“§ 152. Chairman: appointment; rank 


“(a) APPOINTMENT; TERM OF OrFice.—(1) There is a Chairman of 
the Joint Chiefs of Staff, appointed by the President, by and with 
the advice and consent of the Senate, from the officers of the regular 
components of the armed forces. The Chairman serves at the pleas- 
ure of the President for a term of two years, beginning on October 1 
of odd-numbered years. Subject © parearap (3), an officer serving 
as irman may be reappoin’ in the same manner for two 
additional terms. However, in time of war there is no limit on the 
number of reappointments. 

(2) In the event of the death, retirement, resignation, or reassign- 
ment of the officer serving as Chairman before the end of the term 
for which the officer was appointed, an officer appointed to fill the 
vacancy shall — an Sees ase ony for eat remainder GE i 
origin inal term, but may be reappointed as provided in paragrap ; 

“(3) An officer may not serve as Chairman or Vice Chairman of 
the Joint Chiefs of Staff if the combined period of service of such 
officer in such positions exceeds six years. However, the President 
may extend to eight years the combined period of service an officer 
may serve in suc itions if he determines such action is in the 
national interest. The limitations of this paragraph do not apply in 
time of war. 

“(b) REQUIREMENT FOR APPOINTMENT.—(1) The President may ap- 
point an officer as Chairman of the Joint Chiefs of Staff only if the 
officer has served as— 

“(A) the Vice Chairman of the Joint Chiefs of Staff; 

“(B) the Chief of Staff of the Army, the Chief of Naval 
Operations, the Chief of Staff of the Air Force, or the Com- 
mandant of the Marine Corps; or 

“(C) the commander of a unified or specified combatant 


command. 

“(2) The President may waive aph (1) in the case of an 
officer if the President determines such action is necessary in the 
national interest. 

“(c) GRADE AND RANK.—The Chairman, while so serving, holds the 
grade of general or, in the case of an officer of the Navy, admiral 
and outranks all other officers of the armed forces. However, he 
may not exercise military command over the Joint Chiefs of Staff or 
any of the armed forces. 
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“§ 153. Chairman: functions 10 USC 153. 


“(a) PLANNING; ADVICE; Poticy FoRMULATION.—Subject to the 
authority, direction, and control of the President and the Secretary 
of Defense, the Chairman of the Joint Chiefs of Staff shall be 
responsible for the following: 

“(1) Srratecic Direction.—Assisting the President and the 
Secretary of Defense in providing for the strategic direction of 
the armed forces. 

“(2) Srratecic PLANNING.—(A) Preparing strategic plans, 
including plans which conform with resource levels projected by 
the Secretary of Defense to be available for the period of time 
for which the plans are to be effective. 

“(B) Preparing joint logistic and mobility plans to support 
those strategic plans and recommending the assignment of 
logistic and mobility responsibilities to the armed forces in 
accordance with those logistic and mobility plans. 

“(C) Performing net assessments to determine the capabilities 
of the armed forces of the United States and its allies as 
compared with those of their potential adversaries. 

“(3) CONTINGENCY PLANNING; PREPAREDNESS.—(A) Providing 
for the preparation and review of contingency plans which 
conform to policy guidance from the President and the Sec- 
retary of Defense. 

“(B) Preparing joint logistic and mobility plans to support 
those contingency plans and recommending the assignment of 
logistic and mobility responsibilities to the armed forces in 
accordance with those logistic and mobility plans. 

“(C) Advising the Secretary on critical deficiencies and 
strengths in force capabilities (including manpower, logistic, 
and mobility support) identified during the preparation and 
review of contingency plans and assessing the effect of such 
deficiencies and strengths on meeting national security objec- 
tives and policy and on strategic plans. 

“(D) Establishing and maintaining, after consultation with 
the commanders of the unified and specified combatant com- 
mands, a uniform system of evaluating the preparedness of each 
such command to carry out missions assigned to the command. 

“(4) ADVICE ON REQUIREMENTS, PROGRAMS, AND BupGET.—(A) 
Advising the Secretary, under section 163(b)(2) of this title, on 
the priorities of the requirements identified by the commanders 
of the unified and specified combatant commands. 

“(B) Advising the Secretary on the extent to which the pro- 
gen recommendations and budget pro of the military 

epartments and other components of the Department of De- 
fense for a fiscal year conform with the priorities established in 
strategic plans and with the priorities established for the 
requirements of the unified and specified combatant commands. 

“(C) Submitting to the Secretary alternative program rec- 
ommendations and budget proposals, within projected resource 
levels and guidance provided by the Secretary, in order to 
achieve greater conformance with the priorities referred to in 
clause (B). 

“(D) Recommending to the Secretary, in accordance with 
section 166 of this title, a budget proposal for activities of each 
unified and specified combatant command. 
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“(E) Advising the Secretary on the extent to which the major 
programs and policies of the armed forces in the area of man- 
power conform with strategic plans. 

“(F) Assessing military requirements for defense acquisition 


programs. 

“(5) DocrringE, TRAINING, AND EpucatTion.—(A) Developing 
doctrine for the joint employment of the armed forces. 

“(B) Formulating policies for the joint training of the armed 


forces. 

“(C) Formulating policies for ‘coordinating the military edu- 
cation and training of members of the armed forces. 

“(6) OrneR Matters.—(A) Providing for representation of the 
United States on the Military Staff Committee of the United 
Nations in accordance with the Charter of the United Nations. 

“(B) Performing such other duties as may be prescribed by 
law or by the President or the Secretary of Defense. 

“(b) Report ON ASSIGNMENT OF ROLES AND Missions.—(1) Not less 
than once every three years, or upon the request of the President or 
the Secretary of Defense, the Chattman shall submit to the Sec- 
retary of Defense a report containing such recommendations for 
changes in the assignment of functions (or roles and missions) to the 
armed forces as the Chairman considers necessary to achieve maxi- 
mum effectiveness of the armed forces. In —— each such 
Poe ele the Chairman shall consider (among other matters) the 
‘ollowing: 

z “(A) Changes in the nature of the threats faced by the United 
ta: 


tes. 
‘ “(B) Unnecessary duplication of effort among the armed 
orces. 
ae Changes in technology that can be applied effectively to 


warfare. 

“(2) The Chairman shall include in each such report recommenda- 
tions for such changes in policies, directives, regulations, and legisla- 
tion as may be necessary to achieve the changes in the assignment 
of functions recommended by the Chairman. 


“§ 154. Vice Chairman 


“(a) APPOINTMENT.—(1) There is a Vice Chairman of the Joint 
Chiefs of Staff, appointed by the President, by and with the advice 
and consent of the Senate, from the officers of the regular compo- 
nents of the armed forces. 

“(2) The Chairman and Vice Chairman may not be members of 
the same armed force. However, the President may waive the 
restriction in the preceding sentence for a limited period of time in 
order to provide for the orderly transition of officers appointed to 
serve in the positions of Chairman and Vice Chairman. 

“(8) The Vice Chairman serves at the pleasure of the President for 
a term of two years and may be reappointed in the same manner for 
two additional. terms. However, in time of war there is no limit on 
the number of reappointments. 

“(b) REQUIREMENT FOR APPOINTMENT.—(1) The President may ap- 
ese mae officer as Vice Chairman of the Joint Chiefs of Staff only if 
the officer— 

“(A) has the joint specialty under section 661 of this title; and 

“(B) has served in at least one joint duty assignment (as 
— under section 668(b) of this title) as a general or flag 
officer. 
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“(2) The President may waive paregratte (1) in the case of an 
officer if the President determines such action is necessary in the 
national interest. 
“(c) Dutres.—The Vice Chairman performs such duties as may be 
rescribed by the Chairman with the approval of the Secretary of 


fense 

“@) F FUNCTION AS ActinG CuairMan.—When there is a vacancy in 
the office of Chairman or in the absence or disability of the Chair- 
man, the Vice Chairman acts as Chairman and performs the duties 
of the Chairman until a successor is appointed or the absence or 
disability ceases. 

“(e) Suechesas AFTER CHAIRMAN AND Vick CHAIRMAN.—When 
there is a vacancy in the offices of both Chairman and Vice Chair- 
man or in the absence or disability of both the Chairman and the 
Vice Chairman, or when there is a vacancy in one such office and in 
the absence or disability of the officer ho the other, the Presi- 
dent shall designate a member of the Joint Chiefs of Staff to act as 
and perform the duties of the Chairman until a successor to the 

or Vice Chairman is appointed or the absence or disabil- 
ity of the Chairman or Vice Chairman ceases. 

“() Participation In JCS Meetincs.—The Vice Chairman may 
participate in all meeti of the Joint Chiefs of Staff, but may not 
vote on a matter before the Joint Chiefs of Staff except when acting 


as Chairman. 

“(g) GRADE AND Ranx.—The Vice Chairman, while so serving, 
holds the grade of general or, in the case of an officer of the Navy, 
admiral and outranks all other officers of the armed forces except 
the Chairman. The Vice Chairman may not exercise military com- 
mand over the Joint Chiefs of Staff or any of the armed forces. 


“§ 155. Joint Staff 10 USC 155. 


“(a) APPOINTMENT OF OFFICERS TO JoINT Starr.—(1) There is a 
Joint Staff under the Chairman of the Joint Chiefs of Staff. The 
Joint Staff assists the Chairman and, subject to the authority, 
direction, and control of the Chairman, the other members of the 
Joint Chiefs of Staff and the Vice Chairman in carrying out their 

Be ar mang 

(2) Officers of the armed forces (other than the Coast Guard) 
assigned to serve on the Joint Staff shall be selected by the Chair- 
man in a proximately equal numbers from— 

“(A) the Army; 
“(B) the Na rand the Marine Corps; and 
“(C) the Air 

“(3) Selection of officers of an armed force to serve on the Joint 
Staff shall be made by the Chairman from a list of officers submitted 
rege Secretary of the military de ent having jurisdiction over 

t armed force. Each officer whose name is submitted shall be 
among those officers considered to be the most outstanding officers 
of that armed force. The Chairman may specify the number of 
officers to be included on any such list. 

“(b) Director.—The Chairman of the Joint Chiefs of Staff, after 
consultation with the other members of the Joint Chiefs of Staff and 
with the approval of the Secretary of Defense, may select an officer 
to serve as Director of the Joint Staff. 

“(c) MANAGEMENT OF JOINT Starr.—The Chairman of the Joint 
Chiefs of Staff manages the Joint Staff and the Director of the Joint 
Staff. The Joint S shall perform such duties as the Chairman 
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prescribes and shall perform such duties under such procedures as 
the Chairman prescribes. 

“(d) OPERATION OF JomntT Starr.—The Secretary of Defense shall 
ensure that the Joint Staff is independently organized and operated 
so that the Joint Staff supports the Chairman of the Joint Chiefs of 
Staff in meeting the oe purpose set forth in the last 
clause of section 2 of the National Security Act of 1947 (50 U.S.C. 
401) to provide— 

“()) for the unified strategic direction of the combatant forces; 

“(2) for their operation under unified command; and 

(3) for their integration into an efficient team of land, naval, 
and air forces. 

“(e) PROHIBITION OF FUNCTION as ARMED Forces GENERAL 
Starr.—The Joint Staff shall not operate or be organized as an 
overall Armed Forces General Staff and shall have no executive 
authority. The Joint Staff may be organized and may operate along 
conventional staff lines. 

“(f) Tour or Duty or Joint Starr Orricers.—(1) An officer who is 
assigned or detailed to permanent duty on the Joint Staff may not 
serve for a tour of duty of more than four years. However, such a 
ae of duty may be extended with the approval of the Secretary of 

ense. 

“(2) In accordance with procedures established by the Secretary of 
Defense, the Chairman of the Joint Chiefs of Staff may suspend 
from duty and recommend the reassignment of any officer assigned 
to the Joint Staff. Upon receipt of such a recommendation, the 
Secretary concerned shall promptly reassign the officer. 

“(3) An officer completing a tour of duty with the Joint Staff ine 8 
not be assigned or detailed to permanent duty on the Joint S 
within two years after relief from that duty except with the ap- 
proval of the Secretary. 

“(4) Paragraphs (1) and (3) do not apply— 

(A) in time of war; or 
“(B) during a national emergency declared by the President. 

“(g) LIMITATION ON Size oF JOINT Starr.—(1) Effective on October 
1, 1988, the total number of members of the armed forces and 
civilian personnel assigned or detailed to permanent duty on the 
Joint Staff may not exceed 1,627. 

“(2) Paragraph (1) does not apply— 

4B) durine, spre ba declared by Co: 
* uring a national emergency dec yy Congress. 

“(h) CoMposITION oF Jomnt Starr.—(1) The Joint Staff is composed 
of all members of the armed forces and civilian employees assigned 
or detailed to permanent duty in the executive pan of the Depart- 
ment of Defense to perform the functions and duties prescribed 
under subsections (a) and (c). 

(2) The Joint Staff does not include members of the armed forces 
or civilian employees assigned or detailed to permanent duty in a 
military department.”. 


SEC. 202. PROVISIONS RELATING TO VICE CHAIRMAN 


(a) Exemption oF Vick CHAIRMAN FROM 4-StaR GRADE LIMITA- 
TION.—Section 525(b\3) is amended by inserting ‘‘or Vice Chairman” 
after “Chairman’”’. 

(b) RANK oF VicE CHAIRMAN.—Section 743 is amended— 

(1) by striking out “and” after ‘Chief of Naval Operations,’’; 
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(2) by inserting “, and the Commandant of the Marine Corps” 
after “Air Force’; and 
(3) by inserting ‘and the Vice Chairman” after “Chairman”. 


SEC. 203. PARTICIPATION IN NATIONAL SECURITY COUNCIL MEETINGS 


Section 101 of the National Security Act of 1947 (50 U.S.C. 402) is 
amended by adding at the end the following new subsection: 

“(e) The Chairman (or in his absence the Vice Chairman) of the 
Joint Chiefs of Staff may, in his role as principal military adviser to 
the National Security Council and subject to the direction of the 
President, attend and participate in meetings of the National Secu- 
rity Council.”. 

SEC. 204. TRANSITION 


(a) PREPAREDNESS EVALUATION SysteM.—The uniform system of 10 USC 153 note. 
evaluating the preparedness of each unified and specified combatant 
command required to be established by a (3D) of section 
153(a) of title 10, United States Code, as added by section 201 of this 
Act, shall be established not later than one year after the date of the 
enactment of this Act. 

(b) Date For First Report.—The first report under section 153(b) 10 USC 153 note. 
of title 10, United States Code, as added by section 201 of this Act, 
shall be submitted by the Chairman of the Joint Chiefs of Staff not 
later than two years after the date of the enactment of this Act. 

(c) WAIVER OF QUALIFICATIONS FOR APPOINTMENT AS VICE CHAIR- 10 USC 154 note. 
MAN OF JCS.—(1) The President may waive, as provided in para- 
graph (2), the requirements provided for in section 154(b) of title 10, 
United States Code (as added by section 201 of this Act), relating to 
requirements ly eae of an officer as Vice Chairman of the 
Joint Chiefs of Staff. 

(2) In exercising such waiver authority, the President may— 

(A) waive the requirement that the officer have the joint 
specialty; 

(B) waive the requirement under section 664 of such title (as 
added by section 401 of this Act) for the length of a joint duty’ 
assignment if the officer has served in such an assignment for 
not less than two years; and 

(C) consider as a joint duty assignment any tour of duty 
served by the officer as a general or flag officer before the date 
of the enactment of this Act (or being served on the date of the 
enactment of this Act) that was considered to be a joint duty 
assignment or a joint equivalent assignment under regulations 
in effect at the time the assignment began. 

(83XA) A waiver under paragraph (2XA) may not be made more 
than two years after the date of the enactment of this Act. 

(B) A waiver under paragraph (2B) or (2XC) may not be made 
more than four years after the date of the enactment of this Act. 


Part B—CoMBATANT COMMANDS 
SEC. 211. ESTABLISHMENT OF COMBATANT COMMANDS AND AUTHORITY 
OF COMMANDERS 


(a) In GeNeRAL.—Part I of subtitle A is amended by inserting after 10 USC 101 et 
chapter 5 the following new chapter: seq. 
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10 USC 161. 
President of U.S. 


President of U.S. 


“CHAPTER 6—COMBATANT COMMANDS 
“Sec. 
“161. Combatant commands: establishment. 
“162. Combatant commands: ny ter forces; chain of command. 
“163. Role of Chairman of Joint Chiefs of Staff. 
“164. Commanders of combatant commands: assignment; powers and duties. 
“165. Combatant commands: administration and support. 
“166. Combatant commands: budget proposals. 


“§ 161. Combatant commands: establishment 


“(a) UNIFIED AND SPECIFIED ComBATANT CoMMANDS.—With the 
advice and assistance of the Chairman of the Joint Chiefs of Staff, 
the President, through the Secretary of Defense, shall— 

“(1) establish unified combatant commands and specified 
combatant commands to perform military missions; and 

(2) prescribe the force structure of those commands. 

“(b) Pertopic Revigw.—(1) The Chairman periodically (and not 
less often than every two years) shall— 

‘(A) review the missions, responsibilities Gneindng geo- 
graphic boundaries), and force structure of each combatant 
command; and 

“(B) recommend to the President, through the Secretary of 
Defense, any changes to such missions, responsibilities, and 
force structures as may be necessary. 

“(2) Except during time of hostilities or imminent threat of hos- 
yori the President shall notify Congress not more than 60 days 

rt. 

“(A) establishing a new combatant command; or 

“(B) significantly revising the missions, responsibilities, or 
force structure of an existing combatant command. 

“(c) Derinrrions.—In this chapter: a 

“(1) The term ‘unified combatant command’ means a military 
command which has broad, continuing missions and which is 
com of forces from two or more military departments. 

(2) The term ‘specified combatant command means a mili- 
tary command which has broad, continuing missions and which 
is snr gh composed of forces from a single military depart- 
ment. 

“(3) The term ‘combatant command’ means a unified combat- 
ant command or a specified combatant command. 


“§ 162. Combatant commands: assigned forces; chain of command 


“(a) ASSIGNMENT OF Forcrs.—(1) Except as provided in paragraph 
(2), the Secretaries of the military departments shall assign all 
forces under their jurisdiction to unified and specified combatant 
commands to perform missions assigned to those commands. Such 
assignments shall be made as directed by the Secretary of Defense, 
including direction as to the command to which forces are to be 
assigned. The Secretary of Defense shall ensure that such assign- 
ments are consistent with the force structure prescribed by the 
President for each combatant command. 

“(2) Except as otherwise directed by the Secretary of Defense, 
forces to be assigned by the Secretaries of the mili departments 
to the combatant commands under paragraph (1) do not include 
forces assigned to carry out functions of the Tanis of a military 
= ment listed in sections 3013(b), 5013(b), and 8013(b) of this 

itle, 
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“(3) A force assigned to a combatant command under this section 
may be transfe from the command to which it is assigned only— 
“(A) by authority of the Secretary of Defense; and 
“(B) under procedures prescribed by the Secretary and ap- 
proved by the Dioxident. 

(4) Except as otherwise directed by the Secretary of Defense, all 
forces operating within the geographic area assigned to a unified 
combatant command shall be assigned to, and under the command 
of, the commander of that command. The preceding sentence applies 
to forces assigned to a specified combatant command only as pre- 
scribed by the Secretary of Defense. 

“(b) CHAIN oF CoMMAND.— Unless otherwise directed by the Presi- 
dent, the chain of command to a unified or specified combatant 
command runs— 

“(1) from the President to the Secretary of Defense; and 
(2) from the Secretary of Defense to the commander of the 
combatant command. 


“§ 163. Role of Chairman of Joint Chiefs of Staff 10 USC 163. 


“(a) COMMUNICATIONS THROUGH CHAIRMAN OF JCS; ASSIGNMENT 
or Duties.—Subject to the limitations in section 152(c) of this title, 
the President may— 

“(1) direct that communications between the President or the 
Secretary of Defense and the commanders of the unified and 
specified combatant commands be transmitted through the 
Chairman of the Joint Chiefs of Staff; and 

“(2) assign duties to the Chairman to assist the President and 
the Secretary of Defense in performing their command function. 

“(b) OVERSIGHT BY CHAIRMAN OF JOINT CutEFs OF StaFr.—(1) The 
Secretary of Defense may assign to the Chairman of the Joint Chiefs 
of Staff responsibility for overseeing the activities of the combatant 
commands. Such assignment by the Secre to the Chairman does 
not confer any command authority on the irman and does not 
alter the responsibility of the commanders of the combatant com- 
mands prescribed in section 164(b)\(2) of this title. 

(2) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Chairman of the Joint Chiefs of Staff serves as 
the spokesman for the commanders of the combatant commands, 
especially on the operational requirements of their commands. In 
performing such function, the Chairman shall— 

“(A) confer with and obtain information from the com- 
manders of the combatant commands with respect to the 
requirements of their commands; 

“(B) evaluate and integrate such information; 

‘(C) advise and make recommendations to the Secretary of 
Defense with res to the requirements of the combatant 
commands, individually and collectively; and 

“(D) communicate, as appropriate, the uirements of the 
coe commands to other elements of the Department of 

efense. 


“§ 164. Commanders of combatant commands: assignment; powers 
and duties 


“(a) ASSIGNMENT AS COMBATANT COMMANDER.—(1) The President 
may assign an officer to serve as the commander of a unified or 
specified combatant command only if the officer— 

“(A) has the joint specialty under section 661 of this title; and 
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“(B) has served in at least one joint duty assignment (as 
ro hoe under section 668(b) of this title) as a general or flag 
officer. 

“(2) The President may waive paragraph (1) in the case of an 
officer if the President determines that such action is necessary in 
the national interest. 

“(b) RESPONSIBILITIES OF COMBATANT COMMANDERS.—(1) The com- 
mander of a combatant command is responsible to the President and 
to the Secretary of Defense for the performance of missions assigned 
to that command by the President or by the Secretary with the 
approval of the President. 

‘(2) Subject to the direction of the President, the commander of a 
combatant command— 

“(A) performs his duties under the authority, direction, and 
control of the Secretary of Defense; and 

“(B) is directly responsible to the Secretary for the prepared- 
ness of the command to carry out missions assigned to the 
command. 

“(c) ComMAND AuTHOoRITY oF COMBATANT COMMANDERS.—(1) 
Unless otherwise directed by the President or the Secretary of 
Defense, the authority, direction, and control of the commander of a 
combatant command with respect to the commands and forces 
assigned to that command include the command functions of— 

“(A) giving authoritative direction to subordinate commands 
and forces necessary to carry out missions assigned to the 
command, including authoritative direction over all aspects of 
military operations, joint training, and logistics; 

“(B) prescribing the chain of command to the commands and 
forces within the command; 

“(C) organizing commands and forces within that command as 
he — necessary to carry out missions assigned to the 


command; 

“(D) employing forces within that command as he considers 
necessary to carry out missions assigned to the command; 

“(E) assigning command functions to subordinate com- 
manders; 

“(F) coordinating and approving those aspects of administra- 
tion and support (including control of resources and equipment, 
internal organization, and training) and discipline necessary to 
carry out missions assigned to thé command; and 

‘(G) exercising the authority with respect to ony 
subordinate commanders, selecting combatant command staff, 
suspending subordinates, and convening courts-martial, as pro- 
vided in subsections (e), (f), and (g) of this section and section 
822(a) of this title, respectively. 

“(2A) The Secretary of Defense shall ensure that a commander of 
a combatant command has sufficient authority, direction, and con- 
trol over the commands and forces assigned to the command to 
exercise rehome ——— cage poe een ae 
carrying out this subparagraph, the Secretary s consult with the 
Chateran of the Joint Chiefs of Staff. 

“(B) The Secretary shall Sodearerents review and, after consulta- 
tion with the Secretaries of the military departments, the Chairman 
of the Joint Chiefs of Staff, and the commander of the combatant 
command, assign authority to the commander of the combatant 
command for those aspects of administration and support that the 
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raha considers necessary to carry out missions assigned to the 
command. 

“(3) If a commander of a combatant command at any time consid- 
ers his authority, direction, or control with respect to any of the 
commands or forces assigned to the command to be insufficient to 
command effectively, the commander shall promptly inform the 
Secretary of Defense. 

“(d) AurHorIry Over SUBORDINATE COMMANDERS.—Unless other- 
wise directed by the President or the Secretary of Defense— 

“(1) commanders of commands and forces assigned to a 
combatant command are under the authority, direction, and 
control of, and are responsible to, the commander of the combat- 
ant command on all matters for which the commander of the 
combatant command has been assigned authority under subsec- 
tion (c); 

“(2) the commander of a command or force referred to in 
clause (1) shall communicate with other elements of the Depart- 
ment of Defense on any matter for which the commander of the 
combatant command has been assigned authority under subsec- 
tion (c) in accordance with procedures, if any, established by the 
commander of the combatant command; 

“(3) other elements of the Department of Defense shall 
communicate with the commander of a command or force re- 
ferred to in clause (1) on any matter for which the commander 
of the combatant command has been assigned authority under 
subsection (c) in accordance with procedures, if any, established 
by the commander of the combatant command; an 

(4) if directed by the commander of the combatant command, 
the commander of a command or force referred to in clause (1) 
shall advise the commander of the combatant command of all 
communications to and from other elements of the Department 
of Defense on any matter for which the commander of the 
combatant command has not been assigned authority under 
subsection (c). 

“(e) SELECTION OF SUBORDINATE COMMANDERS.—(1) An officer may 
be assigned to a position as the commander of a command directly 
subordinate to the commander of a combatant command or, in the 
case of such a position that is designated under section 601 of this 
title as a position of importance and responsibility, may be rec- 10 USC 601. 
ommended to the President for assignment to that position, only— 

“(A) with the concurrence of the commander of the combatant 
command; and 

“(B) in accordance with procedures established by the Sec- 
retary of Defense. 

“(2) The Secretary of Defense may waive the requirement under 
paragraph (1) for the concurrence of the commander of a combatant 
command with regard to the assi ent (or recommendation for 
assignment) of a particular officer if the Secretary of Defense deter- 
mines that such action is in the national interest. 

(3) The commander of a combatant command shall— 

“(A) evaluate the duty performance of each commander of a 
command directly subordinate to the commander of such 
combatant command; and 

“(B) submit the evaluation to the Secretary of the military 
Generate concerned and the Chairman of the Joint Chiefs of 
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10 USC 601. 


“(f) ComBATANT COMMAND StarFF.—(1) Each unified and specified 
combatant command shall have a staff to assist the commander of 
the command in carrying out his responsibilities. Positions of 
responsibility on the combatant command staff shall be filled by 
officers from each of the armed forces having significant forces 
assigned to the command. 

“(2) An officer may be assigned to a position on the staff of a 
combatant command or, in the case of such a position that is 
designated under section 601 of this title as a position of importance 
and responsibility, may be recommended to the President for assign- 
ment to that position, only— 

“(A) with the concurrence of the commander of such com- 
mand; and 

“(B) in accordance with procedures established by the 
Secretary of Defense. 

“(3) The Secretary of Defense may waive the requirement under 
paragraph (2) for the concurrence of the commander of a combatant 
command with regard to the assignment (or recommendation for 
assignment) of a particular officer to serve on the staff of the 
combatant command if the Secretary of Defense determines that 
such action is in the national interest. 

“(g) AuTHORITY To SusPpEND SuBoRDINATES.—In accordance with 
procedures established by the Secretary of Defense, the commander 
of a combatant command may suspend from duty and recommend 
the reassignment of any officer assigned to such combatant 
command. 


“§ 165. Combatant commands: administration and support 


“(a) IN GeNERAL.—The Secre of Defense, with the advice and 
assistance of the Chairman of the Joint Chiefs of Staff, shall provide 
for the administration and support of forces assigned to each 
combatant command. 

“(b) RESPONSIBILITY OF SECRETARIES OF Mititary DEPARTMENTS.— 
Subject to the authority, direction, and control of the Secretary of 
Defense and subject to the authority of commanders of the combat- 
ant commands under section 164(c) of this title, the Secretary of a 
military department is responsible for the administration and sup- 
port of forces assigned by him to a combatant command. 

“(c) ASSIGNMENT OF RESPONSIBILITY TO OTHER COMPONENTS OF 
DOD.—After consultation with the Secretaries of the military 
departments, the Secretary of Defense may assign the responsibility 
(or any part of the responsibility) for the administration and support 
of forces assigned to the combatant commands to other components 
of the Department of Defense (including Defense Agencies and 
combatant commands). A component assigned such a responsibility 
shall discharge that responsibility subject to the authority, direc- 
tion, and control of the Secretary of Defense and subject to the 
authority of commanders of the combatant commands under section 
164(c) of this title. 


“§ 166. Combatant commands: budget proposals 


“(a) ComMBATANT COMMAND Bunpcets.—The Secretary of Defense 
shall include in the annual budget of the Department of Defense 
submitted to Congress a separate budget proposal for such activities 
of each of the unified and specified combatant commands as may be 
determined under subsection (b). 
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“(b) CONTENT OF ProposaLs.—A budget proposal under subsection 
(a) for funding of activities of a combatant command shall include 
funding proposals for such activities of the combatant command as 
the Secretary (after consultation with the Chairman of the Joint 
Chiefs of Staff) determines to be appropriate for inclusion. Activities 
of a combatant command for which ding may be requested in 
such a proposal include the following: 

“(1) Joint exercises. 

“(2) Force training. 

“(3) Contingencies. 

(4) Selected operations.”. 

(b) Court-MarTIAL JURISDICTION.—Section 822(a) (article 22(a) of 
the Uniform Code of Military Justice) is amended— 

(1) by redesignating paragraphs (2) through (7) as paragraphs 
(4) through (9), respectively; and 

(2) by inserting after paragraph (1) the following new para- 
graphs (2) and (3): 

“(2) the Secretary of Defense; 

“(8) the commanding officer of a unified or specified com- 
batant command;”. 

(c) REPEAL OF SECTION 124.—(1) Section 124 is repealed. 

(2) The table of sections at the ene of chapter 3 is amended 
by striking out the item relating to that section. 


SEC. 212. INITIAL REVIEW OF COMBATANT COMMANDS 


(a) Matrers To Be ConsipeRED.—The first review of the missions, 
responsibilities (including geographic boundaries), and force struc- 
ture of the unified and specified combatant commands under section 
161(b) of title 10, United States Code, as added by section 211 of this 
Act, shall include consideration of the following: 

(1) Creation of a unified combatant command for strategic 
missions which would combine— 

(A) the missions, responsibilities, and forces of the Strate- 
gic Air Command; 

(B) the strategic missions, responsibilities, and forces of 
the Army and Navy; and 

(C) other appropriate strategic missions, responsibilities, 
and forces of the armed forces. 

(2) Creation of a unified combatant command for special 
operations missions which would combine the special operations 
missions, responsibilities, and forces of the armed forces. 

(3) Creation of a unified combatant command for transpor- 
tation missions which would combine the at, Rag mis- 
sions, responsibilities, and forces of the Military Traffic 

ment Command, the Military Sealift Command, and the 
Military Airlift Command. 

(4) Creation of a unified combatant command for missions 
relating to defense of Northeast Asia. 

(5) Revision of the geographic area for which the United 
States Central Command has responsibility so as to include— 

(A) the ocean areas adjacent to Southwest Asia; and 
(B) the region of the Middle East that is assigned to the 
United States European Command. 

(6) Revision of the g phic area for which the United 
States Southern Command has msibility so as to include 
the ocean areas adjacent to Glatesl Atdaeion. 


10 USC 822, 


10 USC 161 note. 


Asia. 


Asia. 
Middle East. 


Central 
America. 
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Alaska. 


Reports. 


10 USC 133 note. 


10 USC 162 note. 


10 USC 164 note. 


(7) Revision of the geographic area for which the United 
States Pacific Command has responsibility so as to include all of 
the State of Alaska. 

(8) Revision of the missions and responsibilities of the United 
States Readiness Command so as to include— 

(A) an enhanced role in securing the borders of the 
United States; and 

(B) assignment of regions of the world not assigned as 
part of the geographic area of responsibility of any other 
unified combatant command. 

(9) Revision of the division of missions and responsibilities 
between the United States Central Command and the United 
States Readiness Command. 

(10) Elimination of the command designated as United States 
Forces, Caribbean. 

(b) Deapiine.—The first report to the President under such sec- 
tion shall be made not later than one year after the date of the 
enactment of this Act. 


SEC. 213. REPEAL OF CERTAIN LIMITATIONS ON COMMAND STRUCTURE 


(a) Pronrprtion AGAINST CONSOLIDATING FUNCTIONS OF THE MILI- 
TARY TRANSPORTATION COMMANDS.—Section 1110 of the Department 
of Defense Authorization Act, 1983 (Public Law 97-252; 96 Stat. 747), 
is repealed. 

(b) Pronrerrion AGAINST ALTERING COMMAND STRUCTURE FOR 
Miuitary Forces in ALaska.—Section 8106 of the Department of 
Defense Appropriations Act, 1986 (as contained in section 101(b) of 
Public Law 99-190 (99 Stat. 1221)), is repealed. 


SEC. 214. TRANSITION 


(a) ASSIGNMENT OF Forces TO ComMBATANT CoMMANDS.—Section 
162(a) of title 10, United States Code (as added by section 211 of this 
Act), shall be implemented not later than 90 days after the date of 
the enactment of this Act. 

(b) WAIVER OF QUALIFICATIONS FOR ASSIGNMENT AS COMBATANT 
CoMMANDER.—(1) The President may waive, as provided in para- 
graph (2), the requirements provided for in section 164(a) of title 10, 

nited States Code (as added by section 201 of this Act), relating to 
the assignment of commanders of the combatant commands. 

(2) In exercising such waiver authority, the President may, in the 
case of any officer— : 

stag ed the requirement that the officer have the joint 

ialty; 

(B) waive the ty, pres under section 664 of such title (as 
added by section 401 of this Act) for the length of a joint duty 
eo meme if the officer has served in such an assignment for 
not less than two years; and 

(C) consider as a joint duty assignment any tour of duty 
served by the officer as a general or flag officer before the date 
of the enactment of this Act (or being served on the date of the 
enactment of this Act) that was considered to be a joint duty 
— or a joint equivalent assignment under regulations 
in effect at the time the assignment began. 

(83(A) A waiver under paragraph (2A) may not be made more 
than two years after the date of the enactment of this Act. 

(B) A waiver under paragraph (2B) or (2(C) may not be made 
more than four years after the date of the enactment of this Act. 
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(4) be waiver under this subsection may be made only on a case-by- 
case basis. 

(c) SELECTION AND SUSPENSION From Duty oF SUBORDINATE OFFi- 
cers.—Subsections (e), (f), and (g) of section 164 of title 10, United 
States Code (as added by section 211 of this Act), shall take effect at 
the end of the 90-day period beginning on the date of the enactment 
of this Act, or on such earlier date as may be prescribed by the 
Secretary of Defense. 

(d) Bupcet Proposats.—Section 166 of title 10, United States Code 
(as added by section 211 of this Act), shall take effect with budget 
proposals for fiscal year 1989. 


TITLE III—DEFENSE AGENCIES AND DEPARTMENT OF 
DEFENSE FIELD ACTIVITIES 


SEC. 301. ESTABLISHMENT AND MANAGEMENT OF DEFENSE AGENCIES 
AND DEPARTMENT OF DEFENSE FIELD ACTIVITIES 


(a) IN GENERAL.—Chapter 8 is amended— 
(1) by redesignating section 191 as section 201; and 
(2) by striking out the chapter heading and the table of 
sections at the beginning of such chapter and inserting in lieu 
thereof the following: 


“CHAPTER 8—DEFENSE AGENCIES AND DEPARTMENT OF 


DEFENSE FIELD ACTIVITIES 
“Subchapter Sec. 
“ T. Common Suesty ent Service ACR vibe siee dans degcik acs aSetaec eR eee casechcorensvensones 191 
“TI. Miscellaneous Defense Agency Matters........c.sssssssessessecncssecsnesssesrenesssesessenes 201 


“SUBCHAPTER I—COMMON SUPPLY AND SERVICE 
ACTIVITIES 


“Sec, 

“191. Secretary of Defense: authority to provide for common performance of supply 
or service activiti 

“192. Defense Agencies and Department of Defense Field Activities: oversight by 
the Secretary of Defense. 

“193. Combat support agencies: oversight. 

“194. Limitations on personnel. 


“$191. Secretary of Defense: authority to provide for common 
performance of supply or service activities 


“(a) AuTHORITY.—Whenever the Secretary of Defense determines 
such action would be more effective, economical, or efficient, the 
Secretary may provide for the performance of a supply or service 
activity that is common to more than one military department by a 
single agency of the Department of Defense. 

“(b) DESIGNATION OF ComMoN Supply or SERVICE AGENCY.—Any 
agency of the Department of Defense established under subsection 
(a) (or under the second sentence of section 125(d) of this title (as in 
effect before the date of the enactment of the Goldwater-Nichols 
Department of Defense Reorganization Act of 1986)) for the perform- 
ance of a supply or service activity referred to in such subsection 
shall be designated as a Defense Agency or a Department of Defense 
Field Activity. 


Effective date. 
10 USC 164 note. 


Effective date. 
10 USC 166 note. 


10 USC 191. 
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10 USC 192. 


Reports. 


“§ 192. Defense Agencies and Department of Defense Field Activi- 
ties: oversight by the Secretary of Defense 


“(a) OvERALL SuPERVIsION.—(1) The Secretary of Defense shall 
assign responsibility for the overall or pues of each Defense 
Agency and Department of Defense Field Activity designated under 
section 191(b) of this title— 

“(A) to a civilian officer within the Office of the Secretary of 
Defense listed in section 131(b) of this title; or 
“(B) to the Chairman of the Joint Chiefs of Staff. 

“(2) An official assigned such a responsibility with respect to a 
Defense sy cc or yr op of Defense Field Activity shall 
advise the Secretary of Defense on the extent to which the program 
recommendations and budget pro of such agency or activity 
conform with the requirements of the military departments and of 
the unified and specified combatant commands. 

“(3) This subsection does not apply to the Defense Intelligence 
Agency or the National Security Agency. 

“(b) ProGRAM AND BupGet Review.—The Secretary of Defense 
shall establish procedures to ensure that there is full and effective 
review of the program recommendations and budget proposals of 
each Defense Agency and Department of Defense Field Activity. 

“(c) Periopic Revigw.—(1) Periodically (and not less often than 
every two years), the Secretary of Defense shall review the services 
and supplies provided by each Defense Agency and Department of 
Defense Field Activity to ensure that— 

“(A) there is a continuing need for each such agency and 
activity; and 

“(B) the provision of those services and supplies by each such 
agency and activity, rather than by the military departments, is 
a more effective, economical, or efficient manner of providing 
those services and supplies or of meeting the requirements for 
combat readiness of the armed forces. 

“(2) Paragraph (1) shall apply to the National Security Agency as 
determined appropriate by the Secretary, in consultation with the 
Director of Central Intelligence. The Secretary shall establish proce- 
dures under which information required for review of the National 
Security Agency shall be obtained. 


“§ 193. Combat support agencies: oversight 


“(a) Compat Reapiness.—(1) Periodically (and not less often than 
every two years), the Chairman of the Joint Chiefs of Staff shall 
submit to the Secretary of Defense a report on the combat support 
agencies. Each such report shall include— 

“(A) a determination with respect to the responsiveness and 
readiness of each such agency to support operating forces in the 
event of a war or threat to national security; and 

“(B) any recommendations that the Chairman considers 
ee 
“(2) In preparing each such report, the Chairman shall review the 

lans of each such agency with respect to its support of operating 
orces in the event of a war or threat to national security. After 
consultation with the Secretaries of the military departments and 
the commanders of the unified and specified combatant commands, 
as appropriate, the Chairman may, with the approval of the Sec- 
retary of Defense, take steps to provide for any revision of those 
plans that the Chairman considers appropriate. 
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“(b) PARTICIPATION IN JOINT TRAINING ExeERcIsEs.—The Chairman 
§ — 

“(1) provide for the participation of the combat support agen- 
cies in joint training exercises to the extent necessary to ensure 
that those agencies are capable of performing their support 
— with respect to a war or threat to national security; 
an 


(2) assess the performance in joint training exercises of each 
such agency and, in accordance with guidelines established by 
the Secretary of Defense, take steps to provide for any change 
that the Chairman considers appropriate to improve that 
performance. ; 

“(c) READINESS REPORTING SysTEM.—The Chairman shall develop, Reports. 
in consultation with the director of each combat support agency, a 
uniform system for Poe to the Secretary of Defense, the 
commanders of the unified and specified combatant commands, and 
the Secretaries of the military departments concerning the readi- 
ness of each such agency to perform with respect to a war or threat 
to national security. 

“(d) Review or NaTIONAL Security AGENCYy.—(1) Subsections (a), 
(b), and (c) shall apply to the National Security Agency, but only 
with respect to combat support functions the Agency performs for 
the Department of Defense. 

“(2) The Secretary, after consulting with the Director of Central 
Intelligence, shall establish policies and procedures with respect to 
the application of subsections (a), (b), and (c) to the National Security 


gency. 

“(e) ComBat Support CAPABILITIES OF DIA anp NSA.—The Sec- 
retary of Defense, in consultation with the Director of Central 
Intelligence, _— abies’ and implement, as they a cote to 

necessary, policies and programs to correct such deficiencies as 
the Chairman of the Joint Chiefs of Staff and other officials of the 
Department of Defense may identify in the capabilities of the 
Defense Intelligence Agency and the National Security Agency to 
pein ny assigned missions in support of military combat 
operations. 

“(f) DEFINITION OF ComBaTt Support AGENCcy.—In this section, the 
term ‘combat support agency’ means any of the following Defense 
Agencies: 

“(1) The Defense Communications Agency. 

“(2) The Defense Intelligence Agency. 

“(3) The Defense Logistics Agency. 

“(4) The Defense Mappi ncy 

“(5) Any other Defense mcy designated. as a combat sup- 
port agency by the Secretary of Defense. 


“§ 194. Limitations on personnel 10 USC 194. 


“(a) Cap ON HEADQUARTERS MANAGEMENT PERSONNEL.—After 
September 30, 1989, the total number of members of the armed 
forces and civilian employees assigned or detailed to permanent 
duty in the management headquarters activities or management 
headquarters ee activities in the Defense Agencies and Depart- 
ment of Defense Field Activities may not exceed the number that is 
the number of such members and employees assigned or detailed to 
such duty on September 30, 1989. 

“(b) Cap on Dime PERSONNEL.—After September 30, 1989, the 
total number of members of the armed forces and civilian employees 
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Ante, p. 996. 


Ante, p. 996; 
post, p. 1075. 


Ante, p. 703. 


assigned or detailed to permanent duty in the Defense Agencies and 
Department of Defense Field Activities, other than members and 
employees assigned to management headquarters activities or 
management headquarters — activities, may not exceed the 
number that is the number of such members and employees as- 
signed or detailed to such duty on September 30, 1989. 

‘(c) Pronisrtion AGAINST CERTAIN AcTIONS TO ExcreEeD Limita- 
TIONS.—The limitations in subsections (a) and (b) may not be ex- 
ceeded by recategorizing or redefining duties, functions, offices, or 
organizations. 

‘(d) Exctusion or NSA.—The National Security Agency shall be 
excluded in computing and maintaining the limitations required by 
this section. 

“(e) WaIvEeR.—The limitations in this section do not apply— 

1) th or eee ti declared by Co: 
“(2) during a nati emergency dec y Congress. 

“(f) DeFmnitions.—In this section, ‘the terms ‘management head- 
quarters activities’ and ay, women headquarters support activi- 
ties’ have the meanings given those terms in Department of Defense 
Directive 5100.73, entitled ‘Department of Defense Management 
pose TF rs and Headquarters Support Activities’ and dated Janu- 
ary 7, A 


“SUBCHAPTER II—MISCELLANEOUS DEFENSE AGENCY 
MATTERS 


“Sec. 
“201. Unauthorized use of Defense Intelligence Agency name, initials, or seal.”. 


(b) ConFoRMING AMENDMENTS.—(1) Section 125 is amended by 
striking out subsection (d). 

(2) Subsection (cX2) of section 113 (as redesignated by section 
101(a)) is amended b striking out “section 125” and inserting in lieu 
thereof “sections 125 and 191”. 


SEC. 302. DEFINITIONS OF DEFENSE AGENCY AND DEPARTMENT OF DE- 
FENSE FIELD ACTIVITY 


Section 101 is amended by adding at the end the following new 


phs: 
“(44) ‘Defense Agency’ means an organizational entity of the 
Department of Defense— 

“(A) that is established by the Secretary of Defense under 
section 191 of this title (or under the second sentence of 
section 125(d) of this title (as in effect before the date of the 
enactment of the Goldwater-Nichols Department of Defense 
Reorganization Act of 1986)) to perform a supply or service 
activity common to more than one military department 
(other than such an pe Sy a is designated by the Sec- 
retary as a Department of Defense Field Activity); or 

“(B) that is designated by the Secretary of Defense as a 


Defense Agency. 
“(45) ‘Department of Defense Field Activity’ means an 
organizational entity of the Department of Defense— 

“(A) that is established by the Secretary of Defense under 
section 191 of this title (or under the second sentence of 
section 125(d) of this title (as in effect before the date of the 
enactment of the Goldwater-Nichols Department of Defense 
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Reorganization Act of 1986)) to perform a supply or service 
oad common to more than one military department; 


“(B) that is designated by the Secretary of Defense as a 
Department of Defense Field Activity.”. 


SEC. 303. REASSESSMENT OF DEFENSE AGENCIES AND DOD FIELD 10 USC 191 note. 


ACTIVITIES 
(a) Secretary or Derense.—(1) The Secretary of Defense shall 
conduct a study of the functions and o tional structure of the 


Defense Agencies and Department of Defense Field Activities. The 
study s determine the most effective, economical, or efficient 
means of Leama supply or service activities common to more 
than one military d ent, after considering the matters set 
ey subsection ( ) and the reports submitted under subsec- 
tion (b). 

(2) To the extent that the most effective, economical, or efficient 
means of providing those activities is determined under paragraph 
(1) to be the existing Defense Agency and Department of Defense 
Field Activity structure, the study shall analyze methods to improve 
the performance and responsiveness of ense Agencies and 
Pere of Defense Field Activities with respect to the entities 
@ which they Pope pece’ supplies and services, particularly with 

ard to the . ed and specified combatant commands. 

) Service SECRETARIES AND CHAIRMAN OF THE JCS.—The Sec- 
retaries of the military departments and the Chairman of the Joint 
Chiefs of Staff shall each conduct a study of the functions and 
organizational structure of the Defense Agencies and Department of 
Defense Field Activities. The Secretaries and Chairman shall each Reports. 
pubes a repens to the Secre' of Defense on such study at a time 

pecified b: y the Secretary. Each such report shall include a discus- 
soe of and recommendations concerning each matter set forth in 
subsection (d). 

(c) NATIONAL SecurITy AGENCY.—This section shall apply to the 
National Bocarity Agency as determined appropriate by the Sec- 
re of Defense, in Seagpe e ges with the Director of Central 
Intelligence. The Secretary shall establish procedures under which 
information required for review of the National Security Agency 
shall be obtained. 

(d) Matrers ConsipERED.—The studies required by subsections (a) 
and (b) shall consider the following matters 

(1) Whether the existing allocation of functions to, and 
organizational structure of, the Defense Agencies and Depart- 
ment of Defense Field Activities meet nie statutory require- 
ment of providing a supply or service activity common to more 
than one military department in a more e fective, economical, 
or efficient manner. 

(2) Alternative allocations of authority and functions ee 
to the Defense Agencies and Department of Defense Field 
Activities, including— 

(A) various possible redistributions of responsibilities 
among those agencies and ee 
(B) lranefer of the responsibility for those functions to— 
(i) the Secretaries of the military departments; 
(ii) the a officers in the Office of the Sec- 
retary of De 
(iii) the Chairman of the Joint Chiefs of Staff; or 
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(iv) the commanders of unified or specified combatant 
commands; 

(C) creation of new Defense Agencies or Department of 
Defense Field Activities; 

(D) consolidation of two or more such agencies and 
activities; 

(E) elimination of any such agency or activity; and 

(F) other organizational changes in the Department of 
Defense designed to make the performance of those func- 
tions more effective, economical, or efficient. 

(3) Whether the requirements of the amendments made by 
section 301 will have the effect of ensuring the readiness and 
responsiveness of the Defense Agencies in the event of a war or 
threat to national security and whether any additional legisla- 
tion is necessary to ensure such readiness and responsiveness. 

(4) Additional legislative or administrative actions that the 
Secretary considers necessary to ensure effective oversight of 
Defense Agency and Department of Defense Field Activity re- 
source management, personnel policies, and budget procedures 
and to clarify supervisory responsibilities. 

(5) Whether the findings and recommendations of the report 
of March 1979 entitled “Report to the Secretary of Defense of 
the Defense Agency Review’ and directed by Major General 
Theodore Antonelli, United States Army (Retired), should be 
the basis for additional legislative or administrative actions. 


(e) Report.—The Secretary of Defense shall submit to Congress a 


report that includes the followin 


(1) A report on the study required by subsection (a) that 
includes— 

(A) a discussion of and recommendations concerning each 
matter set forth in subsection (d); and 
(B) a discussion of the reports required by subsection (b). 

(2) A copy of each report required by subsection (b). 

(3) A study of the improved application of computer systems 
to functions of Defense Agencies and Department of Defense 
Field Activities, including a plan for the rapid replacement, 
where necessary, of existing automated data processing equip- 
ment with new equipment. 

(4) Plans to achieve reductions in the total number of mem- 
bers of the Armed Forces and civilian employees assigned or 
detailed to permanent duty in the Defense Agencies and oe ta 
ment of Defense Field Activities (other than the National Secu- 
rity eens) by 5 percent, 10 percent, and 15 percent of the total 
number of such members and employees projected to be as- 
signed or detailed to such duty on September 30, 1988, together 
with a discussion of the implications of each such reduction and 
a draft of any legislation that would be required to implement 
each such plan. 


(f) DEADLINE FOR SUBMISSION.—The report required by subsection 


(e) shall be submitted not later than one year after the date of the 
enactment of this Act. 


SEC. 304. TRANSITION 


10 USC 192 note. 


(a) SEcRETARY OF DEFENSE REVIEW OF DEFENSE AGENCIES.—The 


first review under section 192(c) of title 10, United States Code (as 
added by section 301(a)), shall be completed not later than two years 
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after the date that the report under section 303(e) is required to be 
submitted to Congress. 

(b) Report AND OTHER ACTIONS BY CHAIRMAN OF JCS.—The ips 
report under subsection (a) of section 193 of such title (as added b 
section 301(a)) shall be submitted, and subsections (b) and (c) of suc 
section shall be eS not later than one year after the date 
of the enactment of this Act. The Secre of Defense shall provide 
a — on the implementation of such s ions (b) and (c) in the 

of the Secretary submitted to Congress for 1988 under section 
i ie of title 10, United States Code (as redesignated by section 
l(a 


TITLE IV—JOINT OFFICER PERSONNEL POLICY 


SEC. 401. JOINT OFFICER MANAGEMENT 


(a) ESTABLISHMENT OF JOINT OFFICER MANAGEMENT POLICIES.— 
Part II of subtitle A is amended by inserting after chapter 37 the 
following new chapter: 


“CHAPTER 38—JOINT OFFICER MANAGEMENT 


“661. Management policies for joint specialty officers. 
“662. Promotion policy objectives for joint officers. 

“663. Education. 

“664. Length of joint duty assignments. 

“665. Procedures for monitoring careers of joint officers. 
“666. Reserve officers not on the active-duty list. 

“667. Annual report to Congress. 

“668, Definitions. 


“§ 661. Management policies for joint specialty officers 


“(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
policies, procedures, and practices for the effective management of 
officers of the Army, Navy, Air Force, and Marine Corps on the 
active-duty list who are Pg hagarce trained in, and oriented toward, 
joint matters (as defined in section 668 of this title). Such officers 
shall be identified or d ated (in addition to their principal 
military occupational cecil in such manner as the Secretary of 
Defense directs. For purposes of this chapter, officers to be managed 
by ES policies, procedures, and Papen sooaet are referred to as having, 
or having been nominated for, the Bg same ty’ 

“(b) NUMBERS AND SELECTION.—(1) The om of officers with the 
joint specialty shall be determined by the Secretary. Such number 

shall be large enough to meet the requirements of subsection (d). 

(2) Officers shall be selected for the joint Wat aad by the Sec- 

oe he Be ag with the advice of the Chairman of the Joint 
Chiefs of Staff. The Secretaries of the military departments shall 
nominate officers for selection for the joint specialty. Nominations 
shall be made from among officers— 

“(A) who meet qualifications prescribed by the Secretary of 
Defense; an 
“(B) who— 
“(i) are senior captains or, in the case of the Navy, senior 
eee or 1. “— +4 
“(ii) are se in the grade of major or lieutenant 
commander pag He’ grade. 


71-194 O - 89 - 35 : QL 3 Part! 


10 USC 198 note. 


10 USC 501 et 
seg. 


10 USC 661. 


100 STAT. 1026 PUBLIC LAW 99-433—OCT. 1, 1986 


10 USC 662. 


“(c) EDUCATION AND EXPERIENCE REQUIREMENTS.—(1) An officer 
who is nominated for the joint specialty may not be selected for the 
joint specialty until the officer— 

“(A) successfully completes an appropriate program at a joint 
professional military education school; and 

“(B) after completing such program of education, successfully 
completes a full tour of duty in a joint duty assignment. 

(2) An officer who has a critical occupational specialty involving 
combat operations (as designated by the Secretary of Defense) and 
who is nominated for the joint merce! may be selected for the joint 
specialty after successful completion of a joint duty assignment of 
not less than two years and successful completion of a program 
under paragraph (1A). An officer selected for the joint specialty 
under this paragraph shall be required to complete the generally 
applicable requirements for selection under paragraph (1)(B) as soon 
as practicable after such officer’s selection. 

“(d) NuMBER OF Joint Duty AssIGNMENTS.—(1) The apenres of 
Defense shall ensure that approximately one-half of the joint duty 
assignment positions in grades above captain or, in the case of the 
Navy, lieutenant are filled at any time by officers who have (or have 
been nominated for) the De i specialty. 

“(2) The Secretary of Defense shall designate not fewer than 1,000 
joint duty assignment positions as critical joint duty assignment 
positions. Each such position shall be held only by an officer with 
the joint specialty. 

“(e) CAREER GUIDELINES.—The Secretary, with the advice of the 
Chairman of the Joint Chiefs of Staff, shall establish career guide- 
lines for officers with the joint specialty. Such guidelines shall 
include guidelines for— 

“(1) selection; 

“(2) military education; 

“(3) beaining: 

“(4) types of duty assignments; and 

“(5) such other matters as the Secretary considers appro- 
priate. 


“§ 662. Promotion policy objectives for joint officers 


“(a) QUALIFICATIONS.—The Secretary of Defense shall ensure that 
the qualifications of officers assigned to joint duty assignments are 
such that— 

“(1) officers who are serving on, or have served on, the Joint 
Staff are expected, as a group, to be promoted at a rate not less 
than the rate for officers of the same armed force in the same 
grade and competitive pear who are serving on, or have 
served on, the headquarters staff of their armed force; 

“(2) officers who have the joint specialty are expected, as a 
group, to be promoted at a rate not less than the rate for officers 
of the same armed force in the same grade and competitive 
category who are serving on, or have served on, the head- 
quarters staff of their armed force; and 

“(3) officers who are serving in, or have served in, joint duty 
assignments (other than officers covered in paragraphs (1) and 
(2)) are expected, as a group, to be promoted at a rate not less 
than the rate for all officers of the same armed force in the 
same grade and competitive Sategory. 

“(b) Report.—The Secretary of Defense shall L pariowionlly (and not 
less often than every six months) report to Congress on the pro- 
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motion rates of officers who are serving in, or have served in, joint 
duty assignments, especially with respect to the record of officer 
selection boards in meeting the objectives of clauses (1), (2), and (3) of 
subsection (a). If such promotion rates fail to meet such objectives, 
the Secretary shall immediately notify Congress of such failure and 
of what action the Secretary has taken or plans to take to prevent 
further failures. 


“8 663. Education 10 USC 668. 


“(a) CAPSTONE COURSE FoR NEw GENERAL AND FLAG OrFFicers.—(1) 
Each officer selected for promotion to the grade of brigadier secre! 
or, in the case of the Navy, rear admiral (lower half) shall 
required, after such selection, to attend a military education sd 
designed specifically to prepare new general and flag officers to 
work with the other roxiied forces. x 

(2) pencag to paragraph (3), the Secretary of Defense may waive 
paragraph (1)— 

“(A) in the case of an officer whose immediately previous 
assignment was in a joint duty assignment and who is thor- 
oughly familiar with joint matters; 

“(B) when necessary for the good of the service; 

“(C) in the case of an officer whose proposed selection for 
promotion is based y upon scientific and technical 
qualifications for which joint requirements do not exist (as 
determined under regulations prescribed under section 619(e)(4) 
of this title); and 

“(D) in the case of a medical officer, dental officer, veterinary 
officer, medical service officer, nurse, biomedical science officer, 
or chaplain. 

“(3) The rasebioeity of the Secretary of Defense to grant a waiver 
under paragraph (2) may only be yg or to the cg is Ane reac 
of Defense, an Under retary of Defense, or an Ass 
retary of Defense. Such a waiver may be granted only on a youalicsd 
case basis in the case of an individual officer. 

“(b) Jomnt Mrurrary Epucation Scuoois.—The Secretary of De- 
fense, with the advice and assistance of the Chairman of the Joint 
Chiefs of Staff, shall Rational De review and revise the curriculum 
of each school of met ational Defense University (and of any other 
joint professional mili education school) to enhance the edu- 
cation and training of officers in joint matters. The Secretary shall 
require such schools to maintain rigorous standards for the military 
education of officers with the joint specialty. 

“(c) PROFESSIONAL MILITARY Epucation ScHoois.—The 
Secretary of Defense shall require that each Department of Defense 
school concerned with professional military education periodically 
review and revise its curriculum for senior and intermediate grade 
officers in order to strengthen the focus on— 

ways joint ag Ta ; , 

“(2) preparing officers for ym uty assignments. 

“(d) Post-EpucaTion Duty AssIGNMENTS.—The Secretary of De- 
fense shall ensure that— 

“(1) unless waived by the peccatecy | in an individual case, each 
officer with the joint specialty o graduates from a joint 
professional military education school shall be assigned to a 
sent duty assignment for that officer’s next duty assignment; 
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10 USC 664. 


“(2) a high proportion (which shall be greater than 50 percent) 
of the other officers pradoatng from a joint professional mili- 
tary education school also receive assignments to a joint duty 
assignment as their next duty assignment. 


“§ 664. Length of joint duty assignments 


“(a) GENERAL RuLE.—The lagen of a joint duty assignment— 
“(1) for general and flag officers shall be not less than three 


ars; an 
(2) for other officers shall be not less than three and one-half 


years. 

“(b) Watver AuTHoRITy.—The Secretary of Defense may waive 
subsection (a) in the case of oe § officer, but the Secretary shall 
ensure that the average length of joint duty assignments meets the 
standards prescribed in that subsection. 

“(c) Certain Orricers With CriticAL CoMBAT OPERATIONS 
Sxitts.—Joint duty assignments of less than the — prescribed 
by subsection (a), but not less than two years, may be authorized for 
the purposes of section 661(c\(2) of this title. Such an assignment 
may not be counted for the purposes of determining the average 
length of joint duty yy mem under subsection (b). 

“(d) Exception.—(1) Subsection (a) does not apply in the case of an 
aoe who fails to complete a joint duty assignment as the result 
(8) — 

“(A) retirement; 
“(B) separation from active duty; or 

Pr aan from duty under section 155(f2) or 164(g) of 
is title. 

“(2) In computing the average length of joint Guly apsignments for 
purposes of this section, the Secretary of Defense shall exclude joint 
duty assignments not completed because of a reason specified in 
paragraph (1). 


“§ 665. Procedures for monitoring careers of joint officers 


“(a) ProcepuREs.—(1) The Secre of Defense, with the advice of 
the Chairman of the Joint Chiefs of Staff, shall establish procedures 
for Soares, the careers of— 

“(A) officers with the joint specialty; and 

“(B) other officers who serve in joint duty assignments. 

“(2) Such oversight shall include monitoring of the implementa- 
on of the career guidelines established under section 661(e) of this 

itle. 

“(b) Function or Jomnt Starr.—The Secretary shall take such 
action as necessary to enhance the capabilities of the Joint Staff so 
that it can— 

“(1) monitor the promotions and career assignments of offi- 
cers with the joint specialty and of other officers who have 
served in joint duty assignments; and 

Ue otherwise advise the Chairman on joint personnel 
matters. 


“§ 666. Reserve officers not on the active-duty list 


“The Secretary of Defense shall establish personnel policies 
emphasizing education and ag rly ec in joint matters for reserve 
officers not on the active-duty list. Such policies shall, to the extent 
practicable for the reserve components, be similar to the policies 
provided by this chapter. 
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“§ 667. Annual report to Congress 10 USC 667. 


“The Secretary of Defense shall include in the annual report of 
the Secretary to Congress under section 113(c) of this title, for the Ante, p. 1022. 
period covered by the report, the following information (which shall 
be shown for the Department of Defense as a whole and separately 
for the Army, Navy, Air Force, and Marine Corps): 

“(1) The number of officers selected for the joint specialty and 
their education and experience. 

“(2) The promotion rate for officers considered for promotion 
from within the promotion zone who are serving on the Joint 
Staff compared with the promotion rate for other officers 
considered for promotion from within the promotion zone in the 
same pay grade and the same competitive category, shown for 
all officers of the armed force and for officers serving on the 
headquarters staff of the armed force concerned. 

‘(3) The promotion rate for officers with the joint specialty, 
compared in the same manner as specified in paragraph (2). 

“(4) The promotion rate for other officers who are serving in 
joint duty assignments, compared in the same manner as speci- 
fied in paragraph (2). 

“(5) The promotion rate for officers considered for promotion 
from below the promotion zone, shown for officers serving on 
the Joint Staff, officers with the joint specialty, and other 
officers serving in joint duty assignments, compared in the same 
manner as specified in paragraph (2). 

“(6) An analysis of assignments of officers after selection for 
the joint specialty. 

(7) The average length of tours of duty in joint duty 
assi ents— 

“(A) for general and flag officers, shown separately for 
assignments to the Joint Staff and other joint duty assign- 
ments; and 

“(B) for other officers, shown separately for assignments 
to the Joint Staff and other joint duty assignments. 

“(8) In any case in which the information under paragraphs 
(2) through (5) shows a significant imbalance between officers 
serxing 38 joint duty assignments or having the joint specialty 
and other officers, a description of what action has been taken 
(or is planned to be taken) by the Secretary to correct the 
imbalance. 

“(9) An analysis of the extent to which the Secretary of each 
military department is providing officers to fill that depart- 
ment’s share (as determined by law or by the Secretary of 
Defense) of Joint Staff and other joint duty assignments, includ- 
ing the reason for any significant failure by a military de 
ment to fill its share of such positions and a discussion of the 
actions being taken to correct the shortfall. 

“(10) Such other information and comparative data as the 
Secretary of Defense considers ap ropriate to demonstrate the 
performance of the Department o ense and the performance 
of each military department in carrying out this chapter. 


“§ 668. Definitions 


“(a) Joint Martrers.—In this chapter, the term ‘joint matters’ 
means matters relating to the integrated employment of land, sea, 
and air forces, including matters relating to— 
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“(1) national military strategy; 
“(2) strategic planning and contingency planning; and 
“(3) command and control of combat operations under unified 
command. 
Regulations. “(b) Joint Duty AssiGNMENT.—(1) The Secretary of Defense shall 
by regulation define the term ‘joint duty assignment’ for the pur- 
of this chapter. That definition shall be limited to assignments 
in which the officer gains significant experience in joint matters and 
shall exclude— 
“(A) assignments for joint training or joint education; and 
“(B) assignments within an officer’s own military department. 
“(2) The Secretary shall Robie a list showing— 
“(A) the positions that are joint duty assignment positions 
under such regulation and the number of such positions; and 
“(B) of the positions listed under subparagraph (A), those that 
are critical joint duty assignment positions and the number of 
such positions.”’. 
(b) CLERICAL AMENDMENTS.—The tables of ey wep at the begin- 
ning of subtitle A, and at the beginning of part II of subtitle A, are 
amended by inserting after the item relating to chapter 37 the 


following new item: 
FSS. Tedeat Oitione, Manone esses esa v<ocsysapctecseopeanccesasesoossapnnyes sosansintoormnsssotemaniacoscesse 661”. 
SEC. 402. PROMOTION PROCEDURES FOR JOINT OFFICERS 

10 USC 612. (a) ComposITION OF SELECTION Boarps.—Section 612 is amended 


by adding at the end the following new subsection: 

“(c) Each selection board convened under section 611(a) of this 
title that will consider officers who are serving in, or have served in, 
joint duty assignments shall include at least one officer designated 
by the Chairman of the Joint Chiefs of Staff who is currently serving 
in a joint duty assignment. The Secre' of Defense may waive the 
Si sentence in the case of any selection board of the Marine 


(b) Guipance To SELECTION Boarps.—Section 615 is amended— 
(1) by inserting “(a)” before “The Secretary of the”; 
(2) by striking out “and” at the end of clause (4); 
(3) by redesignating clause (5) as clause (6); 
(4) by inserting after clause (4) the following new clause (5): 
“(5) guidelines, based upon guidelines received by the Sec- 
retary from the Secretary of Defense under subsection (b), for 
the purpose of ensuring that the board gives appropriate consid- 
eration to the performance in joint duty assignments of officers 
who are serving, or have served, in such assignments; and”; and 
(5) by adding at the end the following new subsection: 

“(b) The Secre' of Defense, with the advice and assistance of 
the Chairman of the Joint Chiefs of Staff, shall furnish to the 
Secretaries of the military rebar guidelines for the pu of 
ensuring that each selection convened under section 611(a) of 
this title gives appropriate consideration to the fines in joint 
duty assignments of officers who are serving, or have served, in such 
assignments.”. 

(c) Review oF Promotion Lists By CHAIRMAN oF JCS.—Section 
618 is amended— 

(1) by redesignating subsections (b), (c), (d), and (e) as subsec- 
tions (c), (d), (e), and (£), Se, and 
Reports. is ef 4 inserting after su ion (a) the following new subsec- 
ion (b): 
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“(b\1) After completing the requirements of subsection (a), the 
Secretary ecnnemialy in the case of the report of a selection board 
that considered officers who are serving, or have served, in joint 
duty assignments, shall submit the report to the Chairman of the 


Joint Chiefs of Staff. 
“(2) The i in accordance with guidelines furnished to the 
Chairman by the Secretary of Defense, review the report for 


the urpose of determining if— 
se (A) the selection board acted consistent with the guidelines 


of the Secre of Defense under section 615(b) of this title to Ante, p. 1030. 
ensure that selection boards give appropriate consideration to 
the performance in joint -_ assignments of officers who are 
serving, or have served, in such assignments; and 
“(B) the selection board otherwise gave appropriate consider- 
ation to the performance in joint duty assignments of officers 
who are serving, or have served, in such assignments. 

“(8) After reviewing the report, the Chairman shall return the 
report, with his determinations and comments, to the Secretary 
concerned. 

“(4) If the Chairman determines that the board acted contrary to 
the guidelines of the Secretary of Defense under section 615(b) of 
this title or otherwise failed to give appropriate consideration to the 
performance of officers in joint duty assignments, the Secretary 
concerned may— 

“(A) return the report, together with the Chairman’s deter- 
minations and comments, to the selection board (or a subse- 
— selection board convened under section 611(a) of this title 10 USC 611. 
or the same grade and competitive category) for further 
proceedings in accordance with subsection (a); 

“(B) convene a special selection board in the manner provided 
for under section 628 of this title; or 

‘(C) take other appropriate action to satisfy the concerns of 

Chairman 


the F 

“(5) If, after completion of all actions taken under paragraph (4), 
the Secretary concerned and the Chairman remain in disagreement 
with res to the report of a selection board, the Secretary con- 
cerned ] indicate such disagreement, and the reasons for such 
disagreement, as part of his transmittal of the report of the selection 
board to the Secre' of Defense under subsection (c). Such 
ee shall include any comments submitted by the Chair- 
man.”; an 


(3) by adding at the end of ph (1) of subsection (c) (as 
redesignated by ph (1)) the following new sentence: “The 
Secretary of Defense shall, before transmitting the report of a 
selection board to the ident, take appropriate action to 
resolve any disagreement between the Secre concerned and 
the Chairman transmitted to him under su ion (b)(5).”. 


SEC. 403. CONSIDERATION OF JOINT DUTY IN SENIOR GENERAL AND FLAG 
OFFICER APPOINTMENTS AND ADVICE ON QUALIFICATIONS 


Section 601 is amended by adding at the end the following new 
subsection: 
_ “(d)) When an officer is recommended to the President for an 
initial appointment to the grade of lieutenant general or vice ad- 
miral, or for an initial appointment to the of general or 
admiral, the Chairman of the Joint Chiefs of Staff shall submit to 
the Secretary of Defense the Chairman’s evaluation of the perform- 
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10 USC 619. 


Regulations. 


10 USC 113 note. 


ance of that officer as a member of the Joint Staff and in other joint 
duty assignments. The Secretary of Defense shall submit the Chair- 
man’s evaluation to the President at the same time the rec- 
ommendation for the appointment is submitted to the President. 

“(2) Whenever a vacancy occurs in a position within the Depart- 
ment of Defense that the ident has designated as a position of 
importance and responsibility to wee boar: grade of general or 
admiral or lieutenant general or vice admiral or in an office that is 
designated by law to carry such a grade, the — of Defense 
shall inform the President of the qualifications needed by an officer 
serving in that position or office to carry out effectively the duties 
and responsibilities of that position or office.”’. 


SEC. 404, JOINT DUTY ASSIGNMENT AS PREREQUISITE FOR PROMOTION 
TO GENERAL OR FLAG OFFICER GRADE 


Section 619 is amended by adding at the end the following new 
subsection: 

“(e)(1) An officer may not be selected for promotion to the grade of 
brigadier general or rear admiral (lower half) unless the officer has 
served in a joint duty assignment. 

(2) Subject to paragraph (3), the Secretary of Defense may waive 
paragraph (1)— 

“(A) when noreneary for the good of the service; 

“(B) in the case of an officer whose proposed selection for 
promotion is based primarily upon scientific and technical 
qualifications for which joint requirements do not exist; 

“(C) in the case of a medical officer, dental officer, veterinary 
officer, medical service officer, nurse, biomedical science officer, 
chaplain, or judge advocate; and 

“(D) until January 1, 1992, in the case of an officer who served 
before the date of the enactment of this subsection in an 
assignment (other than a joint duty assignment) that involved 
—— experience in joint matters (as determined by the 

retary). 

“(3(A) A waiver may be granted under paragraph (2) only on a 
case-by-case basis in the case of an solids officer. 

“(B) In the case of a waiver under paragraph (2)(A), the Secretary 
shall provide that the first duty assignment as a general or flag 
officer of an officer for whom the waiver is granted shall be in a 
joint duty assignment. 

“(C) The authority of the Secre of Defense to grant a waiver 
under paragraph (2)(B), (2\C), or (2(D) may only be delegated to the 
Deputy Secretary of Defense, an Under Secretary of Defense, or an 
Assistant Secretary of Defense. 

“(4) The Secretary of Defense shall prescribe regulations to carry 
out this subsection. Such regulations s. specifically identify those 
categories of officers for which selection for promotion to brigadier 
general or, in the case of the Navy, rear admiral (lower half) is based 
primarily upon scientific and technical qualifications for which joint 
requirements do not exist.”. 


SEC. 405. ANNUAL REPORT ON IMPLEMENTATION 


The Secretary of Defense shall include in the annual report of the 
Secretary to Congress under section 113(c) of title 10, United States 
Code (as redesignated by section 101(a)), for each year from 1987 
through 1991 a detailed report on the implementation of this title 
and the amendments made by this title. 
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SEC. 406, TRANSITION 


(a) Joint Duty AssiIGNMENTS.—(1) Section 661(d) of title 10, United 
States Code (as added by section 401), shall be implemented as 
rapidly as possible and not later than two years after the date of the 
enactment of this Act. 

(2) The list of positions that are joint duty assignment positions, 
including identification of those positions that are critical joint duty 
assignment positions, required to be published by section 668(b)(2) of 
such title shall be published not later than six months after the date 
of the enactment of this Act. 

(b) Joint Speciatty.— 

(1) INITIAL SELECTIONS.—(A) In making the initial selections of 
officers for the joint specialty under section 661 of title 10, 
United States Code (as added by section 401 of this Act), the 
Secretary of Defense may waive the requirement of either 
subparagraph (A) or (B) (but not both) of subsection (cX1) of such 
section in the case of any officer in a grade above captain or, in 
the case of the Navy, lieutenant. 

(B) In applying such subparagraph (B) to the initial selections 
of officers for the joint specialty, the Secretary may in the case 
of any officer— 

(i) waive the requirement that a joint duty assignment be 
served after the officer has completed an appropriate pro- 
gram at a joint professional military education school; 

(ii) waive the requirement for the length of a joint duty 
assignment if the officer has served in such an assignment 
for not less than two years; and 

(iii) consider as a joint duty assignment any tour of duty 
served by the officer before the date of the enactment of 
this Act (or being served on the date of the enactment of 
this Act) that was considered to be a joint duty assignment 
or a joint equivalent assignment under the regulations in 
effect at the time the assignment began. 

(C) A waiver under subparagraph (A) of this paragraph or 
under any provision of subparagraph (B) of this paragraph may 
only be made on a case-by-case basis. 

(D) The authority of the Secretary of Defense to grant a 
waiver under subparagraph (A) or (B) of this paragraph may be 
delegated only to the Deputy Secretary of Defense. 

(2) REQUIREMENT FOR HIGH STANDARDS.—In exercising the 
authority provided by paragraph (1), the Secretary of Defense 
shall ensure that the highest standards of performance, edu- 
cation, and experience are established and maintained for offi- 
cers selected for the joint specialty. 

(8) Sunset.—The authority provided by paragraph (1) shall 
expire two years after the date of the enactment of this Act. 

(c) CAREER GUIDELINES.—The career guidelines required to be 
established by section 661(e) of such title, the procedures required to 
be established by section 665(a) of such title, and the personnel 
policies required to be established by section 666 of such title (as 
added by section 401) shall be established not later than the end of 
the eight-month period beginning on the date of the enactment of 
this Act. The provisions of section 665(b) of such title shall be 
implemented not later than the end of such period. 

(d) Epucation.— 


Effective date. 
10 USC 661 note. 


10 USC 661 note. 


Education. 


Termination 
ite. 


10 USC 661 note. 


10 USC 663 note. 


100 STAT. 1034 


Reports. 


Effective date. 


Effective date. 


10 USC 664 note. 


Effective date. 


10 USC 612 note. 


10 USC 113 note. 


10 USC 3010 et 
seg. 
10 USC 3031 et 
seq. 


PUBLIC LAW 99-433—OCT. 1, 1986 


(1) CAPSTONE COURSE.—Subsection (a) of section 663 of such 
title (as added by section 401) shall apply with respect to officers 
selected in reports of officer selection boards submitted to the 
Secretary concerned after the end of the 120-day period begin- 
ning on the date of the enactment of this Act. 

(2) REVIEW OF MILITARY EDUCATION scHOoOoLs.—(A) The first 
review under subsections (b) and (c) of such section shall be 
completed not later than 120 days after the date of the enact- 
ment of this Act. The Secretary of Defense shall submit to 
Congress a report on the results of the review at each Depart- 
ment of Defense school not later than 60 days thereafter. 

(B) Such subsections shall be implemented so that the revised 
curricula take effect with respect to courses beginning after 
July 1987. 

(3) Post-EDUCATION DUTY ASSIGNMENTS.—Subsection (d) of 
such section shall take effect with respect to classes graduating 
ey joint professional military education schools after January 

(e) Lenctu or Joint Duty AssIGNMENTS.—Subsection (a) of sec- 
tion 664 of title 10, United States Code (as added by section 401), 
shall apply to officers assigned to joint duty assignments after the 
end of the 90-day period beginning on the date of the enactment of 
this Act. In computing an average under subsection (b) of such 
section, only joint duty assignments to which such subsection 
applies shall be considered. 

(f) Promotion Poticy.—The amendments made by section 402 
shall take effect with respect to selection boards convened under 
section 611(a) of title 10, United States Code, after the end of the 
120-day period on the date of the enactment of this Act. 

(g) Inrrtau Report.—The first report submitted by the Secretary of 
Defense after the date of the enactment of this Act under section 
113(c) of title 10, United States Code (as redesignated by section 101), 
shall contain as much of the information required by section 667 of 
such title (as added by section 401) as is available to the Secretary at 
the time of the preparation of the report. 


TITLE V—MILITARY DEPARTMENTS 


Part A—DEPARTMENT OF THE ARMY 


SEC. 501. THE ARMY SECRETARIAT 


(a) AMENDMENTs TO CHAPTER 303.—(1) Section 3015 is transferred 
to the end of chapter 305 and redesignated as section 3040. 

(2) Sections 3010, 3011, 8012, 3013, and 3014 are redesignated as 
sections 3011, 3012, 3013, 3014, and 3015, respectively. 

(3) Section 3016 is transferred within chapter 303 to appear after 
section 3017 and is redesignated as section 3018. 

(4) Section 3019 is transferred to chapter 305, inserted after 
section 3037, and redesignated as section 3038. 

(5) Chapter 303 is amended by striking out sections 3013, 3014, and 
3015 (as redesignated by paragraph (2)) and inserting in lieu thereof 
the following: 
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“§ 3013. Secretary of the Army 10 USC 3013. 


“(a(1) There is a Secretary of the Army, appointed from civilian 
life by the President, by and with the advice and consent of the 
Senate. The Secretary is the head of the De ent of the Army. 

“(2) A person may not be appointed as Secretary of the Army 
within 10 years after relief from active duty as a commissioned 
officer of a regular component of an armed force. 

“(b) Subject to the authority, direction, and control of the Sec- 
retary of Defense and subject to the provisions of chapter 6 of this 
title, the Secretary of the Army is responsible for, and has the Ante, p. 1012. 
authority necessary to conduct, all affairs of the Department of the 
Army, including the following functions: 

“(1) Recruiting. 

‘.(2) Organizing. 

“(3) Supplying. 

“(4) Equipping (including research and development). 

“(5) Training. 

“(6) Servicing. 

“(7) Mobilizing. 

“(8) Demobilizing. 

“(9) Administering (including the morale and welfare of 
personnel). 

“(10) Maintaining. 

“(11) The construction, outfitting, and repair of military 
equipment. 

“(12) The construction, maintenance, and repair of buildings, 
structures, and utilities and the acquisition of real property and 
interests in real property necessary to carry out the responsibil- 
ities specified in this section. 

“(c) pre to the authority, direction, and control of the Sec- 
retary of Defense, the Secretary of the Army is also responsible to 
the Secretary of Defense for— 

“(1) the functioning and efficiency of the Department of the 


Army; 

“(2) the formulation of policies and programs by the Depart- 
ment of the Army that are fully consistent with national secu- 
rity objectives and policies established by the President or the 
Secretary of Defense; 

(8) the effective and timely implementation of policy, pro- 
gram, and budget decisions and instructions of the President or 
the Secretary of Defense relating to the functions of the Depart- 
ment of the Army; 

“(4) mee oy out the functions of the Department of the Army 
so as to fulfill (to the maximum extent practicable) the current 
and future operational requirements of the unified and specified 
combatant commands; 

“(5) effective cooperation and coordination between the 
De ent of the y and the other military departments 
and agencies of the Department of Defense to provide for more 
effective, efficient, and economical administration and to elimi- 
nate duplication; 

(6) the presentation and justification of the positions of the 
Department of the Army on the plans, programs, and policies of 
the Department of Defense; and 

“(7) the effective supervision and control of the intelligence 
activities of the Department of the Army. 
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Reports. 


10 USC 3014. 


“(d) The Secretary of the Army is also responsible for such other 
activities as may be prescribed by law or by the President or 
Secretary of Defense. 

“(e) After first informing the Secretary of Defense, the Secretary 
of the Army may make such recommendations to Congress relating 
to the Department of Defense as he considers appropriate. 

“(f) The Secretary of the Army may assign such of his functions, 
powers, and duties as he considers appropriate to the Under Sec- 
retary of the Army and to the Assistant Secretaries of the Army. 
Officers of the Army shall, as directed by the Secretary, report on 
as matter to the Secretary, the Under Secretary, or any Assistant 

ta 


retary. 
“(g) The Secretary of the Army may— 
“(1) assign, detail, and prescribe the duties of members of the 
Army and civilian personnel of the Department of the Army; 
(2) change the title of any officer or activity of the Depart- 
ment of the Army not prescribed by law; and 
“(3) prescribe regulations to carry out his functions, powers, 
and duties under this title. 


“§ 3014. Office of the Secretary of the Army 


“(a) There is in the Department of the Army an Office of the 
Secretary of the Army. The function of the Office is to assist the 
Secretary of the Army in carrying out his responsibilities. 

“(b) The Office of the Secretary of the Army is composed of the 
following: 

“(1) The Under Secretary of the Army. 
(2) The Assistant Secretaries of the rs 4 
“(3) The Administrative Assistant to the Secretary of the 


Army. 
“(4) The General Counsel of the Department of the Army. 
“(5) The Inspector General of the Army. 
(6) The Army Reserve Forces Policy Committee. 
“(7) Such other offices and officials as may be established by 
law or as the Secretary of the Army may establish or designate. 

‘(c1) The Office of the Secretary of the Army shall have sole 
responsibility within the Office of the Secretary and the Army Staff 
for the following functions: 

“(A) Acquisition. 

“(B) Auditing. 

“(C) Comptroller (including financial management). 
“(D) Information management. 

“(E) Inspector General. 

“(F) Legislative affairs. 

“(G) Public affairs. 

“(2) The Secretary of the Army shall establish or designate a 
single office or other entity within the Office of the Secre' of the 
pang sO conduct each function specified in paragraph (1). No office 
or other entity may be established or designated within the Army 
Staff to conduct any of the functions specified in perapraph (1). 

“(3) The Secretary shall prescribe the relationship of each office or 
other entity established or designated under paragraph (2) to the 
Chief of Staff and to the Army Staff and shall ensure that each such 
office or entity provides the Chief of Staff such staff ies a as the 
Chief of Staff considers necessary to perform his duties and 
responsibilities. 
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“(4) The vesting in the Office of the Secretary of the Army of the 
responsibility for the conduct of a function specified in paragraph (1) 
does not preclude other elements of the executive part of the 
Department of the Army (including the Army Staff) from providing 
advice or assistance to the Chief of Staff or otherwise participating 
in that function within the executive part of the Department under 
the direction of the office assigned responsibility for that function in 
the Office of the Secretary of the Army. 

“(d)\(1) Subject to paragraph (2), the Office of the Secretary of the 
Army shall have sole responsibility within the Office of the 
Secretary and the Army Staff for the function of research and 
development. 

(2) The Secretary of the Army may assign to the Army Staff 
responsibility for those aspects of the function of research and 
development that relate to military requirements and test and 
evaluation. 

(3) The Secretary shall establish or designate a single office or 
other entity within the Office of the Secretary of the Army to 
conduct the function pa pm in paragraph (1). 

“(4) The Secretary shall prescribe the relationship of the office or 
other entity established or designated under paragraph (3) to the 
Chief of Staff of the Army and to the Army Staff and shall ensure 
that each such office or entity provides the Chief of Staff such staff 
support as the Chief of Staff considers necessary to perform his 
duties and responsibilities. 

““(e) The Secretary of the Army shall ensure that the Office of the 
Secretary of the Army and the Army Staff do not duplicate specific 
functions for which the Secretary has assigned responsibility to the 


other. 

“(f(1) The total number of members of the armed forces and 
civilian employees of the Department of the Army assigned or 
detailed to permanent duty in the Office of the Secretary of the 
Army and on the Army Staff may not exceed 3,105. 

“(2) Not more than 1,865 officers of the Army on the active-duty 
list may be assigned or detailed to permanent duty in the Office of 
the Secretary of the Army and on the Army Staff. 

“(3) The total number of general officers assigned or detailed to 
permanent py in the Office of the Secretary of the Army and on 
the ie may not exceed the number equal to 85 percent of 
the number of general officers assigned or detailed to such duty on 
the date of the enactment of this subsection. 

“(4) The limitations in paragraphs (1), (2), and (3) do not apply in 

time of war or during a national emergency declared by ongene. 
The limitation in aph (2) does not apply whenever the i- 
dent determines that it is in the national interest to increase the 
number of officers assigned or detailed to permanent duty in the 
Office of the Secretary of the Army or on the Army Staff. 

“(5) The limitations in paragraphs (1), (2), and (3) do not apply Effective date. 
before October 1, 1988. 


“§ 3015. Under Secretary of the Army 10 USC 3015. 
“(a) There is an Under Secretary of the Army, appointed from 

civilian life by the President, by and with the advice and consent of 

the Senate. 
“(b) The Under Secretary shall perform such duties and exercise 

such powers as the Secretary of the Army may prescribe. 
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“§ 3016. Assistant Secretaries of the Army 


“(a) There are five Assistant Secretaries of the Army. They shall 
be appointed from civilian life by the President, by and with the 
advice and consent of the Senate. 

“(b)\(1) The Assistant Secretaries shall perform such duties and 
exercise such powers as the Secretary of the Army may prescribe. 

“(2) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Army for Manpower and Reserve Affairs. He shall 
have as his principal duty the overall supervision of manpower and 
reserve component affairs of the Department of the Army. 

“(3) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Army for Civil Works. He shall have as his principal 
duty the overall supervision of the functions of the Department of 
the Army relating to programs for conservation and development of 
the national water resources, including flood control, navigation, 
shore protection, and related purposes.”’. 

(6) Section 3017 is amended— 

(A) by striking out “(a)” at the beginning of the text of such 
section; 

(B) by striking out clause (2) and inserting in lieu thereof the 
wa te 

“(2) The Assistant Secretaries of the Army, in the order 
a we by the Secretary of the Army and approved by the 

retary of Defense.”’; and 

(C) by striking out subsection (b). 

(7) Chapter 303 is further amended by adding at the end the 
following new sections: 


“§ 3019. General Counsel 


“(a) There is a General Counsel of the Department of the Army, 
appointed from civilian life by the President. 
(b) The General Counsel shall perform such functions as the 
Secretary of the Army may prescribe. 


“§ 3020. Inspector General 


“(a) There is an Inspector General of the Army who shall be 
detailed to such position by the Secretary of the Army from the 
general officers of the Army. An officer may not be detailed to such 
Sein for a tour of duty of more than four years, except that the 

may extend such a tour of duty if he makes a special 
finding that the extension is necessary in the public interest. 

“(b) When directed by the Secretary or the Chief of Staff, the 
Inspector General shall— 

“(1) inquire into and report upon the discipline, efficiency, 
and economy of the Army; and 

“(2) perform any other duties prescribed by the Secretary or 
© Tous EhapintensClahiewsl sBselh petoticall f 

“(e e Inspector General s periodically pro programs 0 
inspections to the Secretary of the Army and shall recommend 
additional inspections and investigations as may appear appro- 

iate 


priate. 
“(d) The Meapectet: General shall canieate fully with the Inspec- 
tor General of the Department of Defense in connection with the 
performance of any duty or function by the Inspector General of the 
Department of Defense under the Inspector General Act of 1978 (5 
U.S.C. App. 3) regarding the Department of the Army. 
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““(e) The Inspector General shall have such conten and assistants 
as the Secre of the Army may prescribe. Each such Cyr eon and 
assistant shall be an officer detailed by the Secretary to 
tion from the officers of the Army for a tour of — = not more 
than four years, under a procedure prescribed pe eo Secre 4 

(8) Section 3033 is transferred ty the end of chapter 303 (as 
amended by paragraph (7)), redesignated as section 3021, and 
amended— 

(A) in subsection (a)— 
inn y,, striking out “office” and inserting in lieu thereof 


(ii) by’ striking out “Committee which” and inserting in 
lieu thereof “Committee. The Committee”; 

(iii) by inserting “and the mobilization preparedness” 
after “reserve components”; 


Bes by stri out ut “Army, and the” and inserting in lieu 
t sree . 

(v) by stri pa “Chief of Staff and the senna 
Secretary nsible for reserve affairs” and inserting 


lieu thereof “ tary of the Army and the Chief of Staff”. 
(B) i in a (h), by striking out “General” each place it 


“re 
ae out the section heading and inserting in lieu 
chorea the following: 


“§ 3021. Army Reserve Forces Policy Committee”. 


(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 303 is amended to read as follows: 
“3011, Organization. 
“3012. Dopastmnent of the Army: seal. 
“3013. Secretary of the Army. 
“3014. Office of the velcro of can mal 


“3015. Under of 
fio t Secretaries of a, ; ae 

7 Sonretars of the Army: successors to duties. 
3018 Administrative ene 


020. Inspector General. 
ORL, Army Reserve Forces Policy Committee.”’. 


SEC. 502. THE ARMY STAFF 


(a) COMPOSITION OF THE ARMy Starr.—Section 3031 is amended to 
read as follows: 


“§ 3031. The Army Staff: function; composition 


“(a) There is in the executive part of the Department of the Army 
an Army Staff. The function of the Army Staff is to assist the 
Secretary of the Army in carrying out his responsibilities. 

“(b) The Army Staff is composed of the following: 

“(1) The Chief of Staff. 

“(2) The Vice Chief of Staff. 

“(3) The Deputy Chiefs of Staff. 

“(4) The Assistant Chiefs of Staff. 

“(5) The Chief of Engineers. 

“(6) The Surgeon General of the Arm: a 

“(7) The Judge Advocate General of the Army. 
“(8) The Chief of Chaplains of the Army. 

“(9) The Chief of Army Reserve. 
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President of U.S. 


“(10) oo members of the Army assigned or detailed to the 


Army ; 
“i1) Civilian employees of the Department of the Army 
assigned or detailed to the Army Staff. 

“(c) Except as otherwise specifically prescribed by law, the os 
Staff shall be organized in such manner, and its members sh 
perform such duties and have such titles, as the Secretary ott 
prescribe.”’. 

(b) GeneRAL Duties.—(1) Subsection (a) of section 3032 is amended 
by inserting “and to the Chief of Staff of the Army” before the 


period. 
(2) Subsection (b) of such section is amended— 
(A) by oe eetedine out tector, and control of the Secretary” in 
the matter ~— clause (1) and inserting in lieu thereof 
wets 


By ool em and control of the Secretary of the Army”; 
(B) by “subject to subsections (c) and (d) of section 
3014 of t this ti titles before “‘prepare”’ in clause (1); 
(C) by striking out “, training, serving, mobilizing, and 


demobilizing” in clause (1) snd ee inserting in lieu thereof chat 
ne those aspects of research and development assigned by the 

serge darn the Army), training, servicing, mobilizing, demobi- 
iain, inistering, and maintaining”; 

(D) by striking out “for military operations” in clause (2) and 
inserting in lieu Sep “to support military operations by 
combatant commands”; 

(E) by striking out Bee (4) and inserting in lieu thereof the 
following: 

“(4) as Y directed by the Secretary or the Chief of Staff, coordi- 
nate the action of organizations of the nae 

(3) The heading of such section is amended to read as follows: 


“§ 3032. The Army Staff: general duties”. 


(c) Cu1er or Starr.—Section 3034 is redesignated as section 3033 
and is amended to read as follows: 


“§ 3033. Chief of Staff 


“(aX(1) There is a Chief of Staff of the Army, sppeited for a period 
of four years by the President, by and with t e advice and consent of 
the Senate, from the general officers of the Army. He serves at the 
pleasure of the President. In time of war or during a national 
emergency declared by Congress, he may be reappointed for a term 
of not more than four years. 

“(2) The President may appoint an officer as Chief of Staff only 


if— 
“(A) the officer has had significant experience in joint duty 
assi ents; and 
“(B) such experience includes at least one joint duty assign- 
ment as a general officer. 

“(3) The President may waive poregesets (2) in the case of an 
officer if the President determines such action is necessary in the 
national interest. 

“(b) The Chief of Staff, while so serving, has the grade of general 
without vacating his permanent grade. 

“(c) Except as otherwise prescribed by law and subject to section 
3013(f) of this title, the Chief of Staff performs his duties under the 
authority, direction, and control of the Secretary of the Army and is 
directly responsible ‘to the Secretary. 
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“(d) Subject to the authority, direction, and control of the Sec- 
retary of the Army, the Chief of Staff shall— 

“(1) preside over the Army Staff; 

“(2) transmit the plans and recommendations of the Army 
Staff to the Secretary and advise the Secretary with regard to 
such plans and recommendations; 

“(3) after approval of the plans or recommendations of the 
Army Staff by the Secretary, act as the agent of the Secretary 
in carrying them into effect; 

“(4) exercise supervision, consistent with the authority 
assigned to commanders of unified or specified combatant com- 
mands under chapter 6 of this title, over such of the members Ante, p. 1012. 
and organizations of the Army as the Secretary determines; 

“(5) perform the duties prescribed for him by section 171 of 
this title and other provisions of law; and 

“(6) perform such other military duties, not otherwise 
assigned by law, as are assigned to him by the President, the 
Secretary of Defense, or the Secretary of the Army. 

“(e1) The Chief of Staff shall also perform the duties prescribed 
rh or as a member of the Joint Chiefs of Staff under section 151 of 
this title. 

“(2) To the extent that such action does not impair the independ- 
ence of the Chief of Staff in the performance of his duties as a 
member of the Joint Chiefs of Staff, the Chief of Staff shall inform 
the Secretary regarding military advice rendered by members of the 
Joint Chiefs of Staff on matters affecting the Department of the 


rmy. 

(3) oo to the authority, direction, and control of the Sec- 
retary of Defense, the Chief of Staff shall keep the Secretary of the 
Army fully informed of significant military operations affecting the 
duties and responsibilities of the og 

(d) Vick Cuier or Strarr.—Section 3035 is redesignated as section 
3034 and is amended— 

(1) by striking out subsections (a) and (b) and inserting in lieu 
thereof the secel, & 

“(a) There is a Vice Chief of Staff of the Army, appointed by the 
President, by and with the advice and consent of the Senate, from 
the os officers of the Army. 

“(b) The Vice Chief of Staff of the Army, while so serving, has the 
grade of general without vacating his permanent grade.”; 

(2) by adding at the end the following new subsection: 

“(d) When there is a vacancy in the office of Chief of Staff or 
during the absence or disability of the Chief of Staff— 

“(1) the Vice Chief of Staff shall perform the duties of the 
Chief of Staff until a successor is appointed or the absence or 
disability ceases; or 

“(2) if there is a vacancy in the office of the Vice Chief of Staff 
or the Vice Chief of Staff is absent or disabled, unless the 
President directs otherwise, the most senior officer of the Army 
in the Army Staff who is not absent or disabled and who is not 
restricted in performance of duty shall perform the duties of the 
Chief of Staff until a successor to the Chief of Staff or the Vice 
Chief of Staff is appointed or until the absence or disability of 
a Chief ‘7 Staff or Vice Chief of Staff ceases, whichever occurs 
irst.”; an 

(3) by striking out the section heading and inserting in lieu 
thereof the following: 
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10 USC 3035. 


Ante, p. 1034. 


10 USC 5061 et 
seq. 

10 USC 5001 et 
seq.; post, pp. 
1048, 1051. 


“8 3034. Vice Chief of Staff’. 


(e) Deputy Cxrers or Srarr.—Chapter 305 is further amended by 
inserting after section 3034 (as redesignated by subsection (d) of this 
section) the following new section: 


“§ 3035. Deputy Chiefs of Staff and Assistant Chiefs of Staff 


“(a) The Deputy Chiefs of Staff and the Assistant Chiefs of Staff 
shall be general officers detailed to those positions. 
“(b) The number of De uty Chiefs of Staff and Assistant Chiefs of 
Staff shall be prescribed by the Secretary, except that— 
a there may not be more than five Deputy Chiefs of Staff; 


an 
nae may not be more than three Assistant Chiefs of 


(f) REPEAL oF SecTION FoR Provost MarsHAL GENERAL.—(1) Sec- 
tion 3039 is repealed. 

(2) Section 3040 (relating to Deputy and Assistant Chiefs of 
Branches) is redesignated as section 3039 and is amended by striking 
out “sections 3036 and 3039” in subsection (a) and inserting in lieu 
thereof “section 3036”. 

(3) Section 3081(a) is amended by striking out “section 3040” and 
inserting in lieu thereof “section 3039”. 

) TECHNICAL AND CLERICAL AMENDMENTS.—(1) Section 3038 (as 
redesignated by section 501(a\(4) of this Act) is amended by striking 
out “services’ in subsection (c) and inserting in lieu thereof 


(2) The table of sections at the beginning of chapter 305 is 
amended to read as follows: 


“Sec. 

“3031. The Army Staff: function; composition. 

“3032. The ppt Staff: general duties. 

“3033. Chief of Staff. 

“3034. Vice Chief of Staff. 

“3035. Deputy Chiefs of Staff and Assistant Chiefs of Staff. 

“3036. Chiefs of branches: appointment; duties. 

“3037. Judge Advocate General, Assistant Judge Advocate General, and general offi- 
cers of Judge Advocate General's ea akg oe duties. 

“3038. Office of Army Reserve: appointment of Chief. 

“3039. Deputy and assistant chiefs of branches. 

“3040. Chief of National Guard Bureau: appointment; acting chief.”’. 


SEC. 503. AUTHORITY TO ORGANIZE ARMY INTO COMMANDS, FORCES, AND 
ORGANIZATIONS 


Section 3074(a) is amended by inserting “or by the Secretary of 
Defense” after “by law”. 


Part B—DEPARTMENT OF THE NAVY 


SEC. 511. THE NAVY SECRETARIAT 


(a) RepeaL oF SuPERSEDED CHAPpTER.—Chapter 507 is repealed. 

(b) TRANSFER OF SECTIONS ProvipING For COMPOSITION OF THE 
DEPARTMENT OF THE Navy.—(1) Part I of subtitle C is amended by 
inserting after chapter 505 the following new chapter 507: 


“CHAPTER 507—COMPOSITION OF THE DEPARTMENT OF 
THE NAVY 


“Sec. 
“5061. Department of the Navy: composition. 
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“5062. United States Navy: composition; functions. 
“5063. United States Marine Corps: composition; functions. 


“§ 5061. Department of the Navy: composition 10 USC 5061. 


“The Department of the Navy is conpenee of the following: 

“(1) The Office of the roses | Sas the Navy. 

“(2) The Office of the Chief of Naval Operations. 

(3) The Headquarters, Marine Corps. 

“(4) The entire operating forces, including naval aviation, of 
the Navy and of the Marine Corps, and the reserve components 
of those operating forces. ; 

(5) All field activities, headquarters, forces, bases, installa- 
tions, activities, and functions under the control or supervision 
of the Secretary of the Navy. 

“(6) The Coast Guard when it is operating as a service in the 


Navy.”. 

(2) Section 5011 is amended by striking out the third and fourth 
sentences. 

(3) Sections 5012 and 5013 are transferred to the end of chapter 
507 (as added by paragraph (1)) and redesignated as sections 5062 
and 5063, respectively. 

(4) Section 5062 (as so transferred and redesignated) is amended— 

(A) by striking out “assigned and is” in subsection (a) and all 
that follows in that subsection and inserting in lieu thereof 
“assigned and, in accordance with integrated joint mobilization 
pay for the expansion of the peacetime components of the 

avy to meet the needs of war.”; and 


(B) by siking out mn (d). 
(c) Revision oF Navy Secrerariat Sections.—Chapter 503 (as 
amended oe sesst tg (b)) is further amended as follows: 
(1) The heading of section 5011 is amended to read as follows: 


“§ 5011. Organization”. 


(2) Such chapter is amended by adding after section 5011 the 
following new sections: 


“§ 5012. Department of the Navy: seal 


“The Secre of the Navy shall have a seal for the De ent 
of the Navy. The design of the seal must be approved by the 
President. Judicial notice shall be taken of the seal. 


“§ 5013. Secretary of the Navy 


_“(aX1) There is a Secretary of the Navy, appointed from civilian 
life by the President, by and with the advice and consent of the 
Senate. The Secretary is the head of the De ent of the Navy. 

“(2) A person may not be appointed as tary of the Navy 
within 10 years after relief from active duty as a commissioned 
officer of a regular component of an armed force. 

“(b) y= to the authority, direction, and control of the Sec- 
retary of Defense and subject to the provisions of chapter 6 of this 
title, the Secretary of the Navy is responsible for, and has the Ante, p. 1012. 
authority necessary to conduct, all affairs of the Department of the 
Navy, including the following functions: 

A Recruiting. 


Organizing. 
“(3) Supplying. 
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“(4) Equipping (including research and development). 
“(5) Training. 


“(1) Mobilizing. 

“(8) Demobilizing. 

“(9) Administering (including the morale and welfare of 
personnel). 

“(10) Maintaining. 

“(11) The construction, outfitting, and repair of military 
equipment. 

“(12) The construction, maintenance, and repair of buildings, 
structures, and utilities and the acquisition of real property and 
interests in real property necessary to carry out the responsibil- 
ities specified in this section. 

“(c) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Secretary of the Navy is also responsible to 
the Secretary of Defense for— 

“(1) the functioning and efficiency of the Department of the 


Navy; 

“(2) the formulation of policies and programs by the Depart- 
ment of the Navy that are fully consistent with national secu- 
rity objectives and policies established by the President or the 
Secretary of Defense; 

“(3) the effective and timely implementation of policy, pro- 
gram, and budget decisions and instructions of the President or 
the Secretary of Defense relating to the functions of the Depart- 
ment of the Navy; 

“(4) cares out the functions of the Department of the Navy 
so as to fulfill (to the maximum extent practicable) the current 
and future operational requirements of the unified and specified 
combatant commands; 

“(5) effective cooperation and coordination between the 
io pba of the Navy and the other military departments 
and agencies of the Department of Defense to provide for more 
effective, efficient, and economical administration and to elimi- 
nate iy susioore 

“(6) the presentation and justification of the positions of the 
Department of the Navy on the plans, programs, and policies of 
the Department of Defense; and 

“(7) the effective supervision and control of the intelligence 
activities of the Department of the Navy. 

“(d) The pipeton Ba the Navy is also responsible for such other 
activities as may veanesibes by law or by the President or 
Secretary of Defense. 

“(e) r first informing the Secretary of Defense, the Secretary 
of the Navy may make such recommendations to Congress relating 
to the Department of Defense as he considers appropriate. 

“(f) The Secretary of the Navy may assign such of his functions, 
powers, and duties as he considers appropriate to the Under Sec- 
retary of the Navy and to the Assistant Secretaries of the Navy. 
Officers of the Navy and the Marine Corps shall, as directed by the 
Secretary, report on any matter to the Secretary, the Under Sec- 
retary, or any Assistant tary. 

“(g) The Secretary of the Navy may— 

“(1) assign, detail, and prescribe the duties of members of the 
Navy and Marine Corps and civilian personnel of the Depart- 
ment of the Navy; 
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“(2) change the title of any officer or activity of the Depart- 
ment of the Navy not prescribed by law; and 

“(8) prescribe regulations to carry out his functions, powers, 
and duties under this title.”’. 

(3) Section 5032 is transferred to the end of such chapter and 
redesignated as section 5013a. 

(4) Such chapter is further amended by adding after section 
5018a (as transferred and redesignated = paragraph (3)) the 
following new sections: 


“§ 5014. Office of the Secretary of the Navy 10 USC 5014. 


“(a) There is in the Department of the Navy an Office of the 
Secretary of the Navy. The function of the Office is to assist the 
Secre’ of the Navy in carrying out his responsibilities. 

. Md e Office of the Secretary of the Navy is composed of the 
‘ollowing: 
“(1) The Under Secretary of the Py. 
“(2) The Assistant Secretaries of the Navy. 
“(3) The General Counsel of the Department of the Navy. 
“(4) The Judge Advocate General of the Navy. 
“(5) The Naval Ins r General. 
(6) The Chief of Naval Research. 
“(7) Such other offices and officials as may be established by 
law or as the Secretary of the Navy may establish or designate. 

“(c(1) The Office of the Secre of the Navy shall have sole 
responsibility within the Office of the Secretary of the Navy, the 

ce of the Chief of Naval Operations, and the Headquarters, 


Marine , for the following functions: 
“(A) Acquisition. 
“(B) Auditing. 


“(C) Comptroller (including financial management). 
“(D) Information management. 

“(E) Inspector General. 

“(F) Legislative affairs. 

“(G) Public affairs. 

(2) The Secretary of the Navy shall establish or designate a single 
office or other entity within the Office of the Secretary of the Navy 
to conduct each function specified in paragraph (1). No office or 
other entity may be established or designated within the Office of 
the Chief of Naval Open or the Headquarters, Marine Corps, 
to conduct any of the functions specified in paragraph (1). 


ph (2)— 
“(i) to the Chief of Naval rations and the Office of the 
Chief of Naval Operations; and 
“(ii) to the Commandant of the Marine Corps and the 
Headquarters, Marine Corps; and 
“(B) ensure that each such office or entity Poi the Chief 
of Naval Operations and the Commandant of the Marine Corps 
such staff support as each considers necessary to perform his 
duties and responsibilities. 

“(4) The vesting in the Office of the Secretary of the Navy of the 
responsibility for the conduct of a function specified in paragraph (1) 
does not preclude other elements of the executive part of the 
Department of the Navy (including the Office of the Chief of Naval 
Operations and the Headquarters, Marine Corps) from providing 
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advice or assistance to the Chief of Naval Operations and the 
Commandant of the Marine Corps or otherwise participating in that 
function within the executive part of the Department under the 
direction of the office assigned responsibility for that function in the 
Office of the Secretary of the Navy. 

“(d)(1) Subject to paragraph (2), the Office of the Secretary of the 
Navy shall have sole responsibility within the Office of the Sec- 
retary of the Navy, the Office of the Chief of Naval Operations, and 
the Headquarters, Marine Corps, for the function of research and 
development. 

“(2) The Secretary of the Navy may assign to the Office of the 
Chief of Naval Operations and the Headquarters, Marine Corps, 
responsibility for those aspects of the function of research and 
development relating to military requirements and test and 
evaluation. 

“(3) The Secretary shall establish or designate a single office or 
other entity within the Office of the Secretary of the Navy to 
conduct the function specified in paragraph (1). 

“(4) The Secretary shall— 

“(A) prescribe the relationship of the office or other entity 
established or designated under paragraph (3)— 
“(i) to the Chief of Naval Operations and the Office of the 
Chief of Naval Operations; and 
“(ii) to the Commandant of the Marine Corps and the 
Headquarters, Marine Corps; and 
“(B) ensure that each such office or entity provides the Chief 
of Naval Operations and the Commandant of the Marine Corps 
such staff support as each considers necessary to perform his 
duties and responsibilities. 

“(e) The Secretary of the Navy shall ensure that the Office of the 
Secretary of the Navy, the Office of the Chief of Naval Operations, 
and the Headquarters, Marine Corps, do not duplicate specific func- 
tions for which the Secretary has assigned responsibility to another 
of such offices. 

“(f(1) The total number of members of the armed forces and 
civilian employees of the Department of the Navy assigned or 
detailed to permanent duty in the Office of the Secretary of the 
Navy, the Office of Chief of Naval Operations, and the Head- 
quarters, Marine Corps, may not exceed 2,866. 

“(2) Not more than 1,720 officers of the Navy and Marine Corps on 
the active-duty list may be assigned or detailed to permanent duty 
in the Office of the Secretary of the Navy, the Office of the Chief of 
Naval rations, and the Headquarters, Marine Corps. 

“(3) The total number of general and flag officers assigned or 
detailed to permanent duty in the Office of the Secretary of the 
Navy, the Office of the Chief of Naval Operations, and the Head- 
quarters, Marine Corps, may not exceed the number equal to 85 
percent of the number of general and flag officers assigned or 
detailed to such duty on the date of the enactment of this subsection. 

“(4) The limitations in paragraphs (1), (2), and (3) do not apply in 
time of war or during a national emergency declared by Con ; 
The limitation in paragraph (2) does not apply whenever the i- 
dent determines that it is in the national interest to increase the 
number of officers assigned or detailed to permanent duty in the 
Office of the Secretary of the Navy, the Office of the Chief of Naval 
Operations, or the Headquarters, Marine Corps. 
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“(5) The limitations in paragraphs (1), (2), and (3) do not apply Effective date, 
before October 1, 1988. 


“§ 5015. Under Secretary of the Navy 10 USC 5015. 


‘“(a) There is an Under of the Navy, appointed from 
civilian life by the President, by and with the advice and consent of 

e Senate. 

“(b) The Under Secretary shall perform such duties and exercise 
such powers as the Secretary of the Navy may prescribe. 


“§ 5016. Assistant Secretaries of the Navy 


“(a) There are four Assistant Secretaries of the Navy. They shall 
be appointed from civilian life by the President, by and with the 
advice and consent of the Senate. 

“(b\1) The Assistant Secretaries shall perform such duties and 
exercise such powers as the Secretary of the Navy may prescribe. 

“(2) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Navy for Manpower and Reserve Affairs. He shall have 
as his principal duty the overall supervision of manpower and 
reserve component affairs of the Department of the Navy. 


“§ 5017. Secretary of the Navy: successors to duties 


“If the Secretary of the Navy dies, resigns, is removed from office, 
is absent, or is disabled, the person who is highest on the following 
list, and who is not absent or disabled, shall perform the duties of 
the Secretary until the President, under section 3347 of title 5, 
directs another person to perform those duties or until the absence 
or disability ceases: 

“(1) The Under Secretary of the Navy. 
‘“(2) The Assistant Secretaries of the Navy, in the order 
pe by the Secretary of the Navy and approved by the 
retary of Defense. 
“(3) The Chief of Naval Operations. 
(4) The Commandant of the Marine Corps. 


“§ 5018. Administrative Assistant 

“The Secretary of the Navy may appoint an Administrative 
Assistant in the Office of the Secre of the Navy. The Adminis- 
trative Race shall perform such duties as the Secretary may 
prescribe. 


“§ 5019. General Counsel 


“(a) There is a General Counsel of the Department of the Navy, 
appointed from civilian life by the President. 

‘(o) The General Counsel shall perform such functions as the 
Secretary of the ys may prescribe.”’. 

(5) Section 5088 is transferred to the end of such chapter (as 
—— by paragraph (4)), redesignated as section 5020, and 
amended— 

(A) by striking out “Office of the Chief of Naval Oper- 
ations” in subsection (a) and inserting in lieu thereof 
“Office of the Secretary of the Navy”; 

(B) by redesignating subsection (c) as subsection (d) and 
striking out “the Chief of Naval Operations” in such subsec- 
ies and Cid in lieu thereof “the Secretary of the 

avy”; an 
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10 USC 5181 et 
seg. 


Post, p. 1055. 


10 USC 5031 et 
seq. 


10 USC 5081 et 


seq. 
Ante, p. 1042; 
post, p. 1051. 


10 USC 5031. 


(C) by inserting after subsection (b) the following new 
subsection (c): 
“(c) The Naval Inspector General shall cooperate fully with the 
peace General of the Department of Defense in connection with 
tbe pecibemance of any duty om Pupetins iat the Inspector General of 
3 er et ¥ of ry ye oe ineoee A peace Act of 1978 
pp. 3) reg: the ment of the 
(d) TRANSFERS FROM CHAPTER 5 513. Sections 5150, 5151, 5152, and 
5153 are transferred to the end of chapter 503 (as amended by 
subsection (c)) and redesignated as sections 5021, 5022, 5023, aa 
5024, respectively. 
(e) REPEAL OF SUPERSEDED Cuapter.—Chapter 505 is repealed. 
(f) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 503 is amended to read as follows: 


“Sec. 

“5011. Organization. 

“5012. Devertannt of the Navy: seal. 
“5013. er gid Lg 


oer Secretary of 3 ofthe Navy she respect to Coast Guard. 


“5016. Assistant ronal fn Sag of pl Navy. 
“5017. Secretary o! Navy: successors to duties. 
8. ive Assistant. 


“5020. Naval r General: detail; duties. 

“5021. Office of Naval Research: Chief; appointment, term, emoluments; Assistant 
Chief; succession to duties. 

“5022. Office of Naval Research: duties. 

“5023. Office of Naval Research: pooh Srna time limit. 

“5024. Naval Research Advisory Committee. 


SEC. 512. OFFICE OF THE CHIEF OF NAVAL OPERATIONS 


_ (a) ri Dep OF FoRMER CHAPTER ON OFFICE oF CNO.—Chapter 509 
is repealed. 

(b) New CHAPTER ON OFFICE oF CNO.—Part I of subtitle C is 
—_ by inserting after chapter 503 the following new chapter 


“CHAPTER 505—OFFICE OF THE CHIEF OF NAVAL 
OPERATIONS 
“Sec. 
“5031. Office of the Chief of Naval Operations: function; composition. 
“5032. Office of the Chief of Naval Operations: general duties. 
“5033. Chief of Naval Operations. 
“5034. Chief of Naval Operations: retirement. 
“5035. oe Chief of Naval Operations. 
“5036. Deputy Chiefs of Naval Operations. 
“5037, Assistant Chiefs of Naval Operations. 


“§ 5031. Office of the Chief of Naval Operations: function; com- 
position 


“(a) There is in the executive part of the Department of the Navy 
an Office of the Chief of Naval Operations. The function of the 
Office of the Chief of Naval Operations is to assist the Secretary of 
the Navy in carrying out his responsibilities. 

‘ Be e Office of the Chief of Naval Operations is composed of the 
ollowing: 
“(1) The Chief of Naval Operations. 
“(2) The Vice Chief of Naval Operations. 
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“(3) The Deputy Chiefs of Naval Operations. 
“(4) The Assistant Chiefs of Naval Operations. 
“(5) The Surgeon General of the Navy. 
“(6) The Chief of Naval Personnel. 
(7) The Chief of Chaplains of the Navy. 
“(8) Other members of the Navy and Marine Corps assigned 
or detailed to the Office of the Chief of Naval Operations. 
“(9) Civilian employees in the Department of the Navy as- 
signed or detailed to the Office of the Chief of Naval Operations. 
“(c) Except as otherwise specifically prescribed by law, the Office 
of the Chief of Naval Operations shall be organized in such manner, 
and its members shall perform such duties and have such titles, as 
the Secretary may prescribe. 


“§ 5032. Office of the Chief of Naval Operations: general duties 10 USC 5032. 


“(a) The Office of the Chief of Naval Operations shall furnish 
professional assistance to the Secretary, the Under Secretary, and 
the Assistant Secretaries of the Navy and to the Chief of Naval 
Operations. 

“(b) Under the authority, direction, and control of the Secretary of 
the Navy, the Office of the Chief of Naval Operations shall— 

“(1) subject to subsections (c) and (d) of section 5014 of this 
title, prepare for such employment of the Navy, and for such 
recruiting, organizing, supplying, equipping (including those 
aspects of research and development assigned by the Secretary 
of the Navy), training, ey mobilizing, demobilizing, 
administering, and maintaining of the Navy, as will assist in 
the execution of any power, duty, or function of the Secretary or 
the Chief of Naval rations; 

“(2) investigate and report upon the efficiency of the Navy 
and its preparation to support military operations by combatant 
commands; 

‘(3) prepare detailed instructions for the execution of ap- 
proved plans and supervise the execution of those plans and 
instructions; 

“(4) as directed by the Secretary or the Chief of Naval Oper- 
ations, coordinate the action of organizations of the Navy; and 

““5) perform such other duties, not otherwise assigned by law, 
as may be prescribed by the Secre 


“§ 5033. Chief of Naval Operations 


“(a\1) There is a Chief of Naval Operations, appointed by the 
President, by and with the advice and consent of the Senate. The 
Chief of Naval Operations shall be appointed for a term of four 
years, from officers on the active-duty list in the line of the Navy 
who are eligible to command at sea and who hold the grade of rear 
admiral or above. He serves at the pleasure of the President. In time 
of war or during a national emergency declared by Congress, he may 
be reappointed for a term of not more than four years. 

“(2) The President may appoint an officer as the Chief of Naval 
Operations only if— 

“(A) the officer has had significant experience in joint duty 
assi ments; and 
) such experience includes at least one joint duty assign- 
ment as a flag officer. 
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10 USC 171. 


Ante, p. 1005. 


“(3) The President may waive pes Spor (2) in the case of an 
officer if the President determines such action is necessary in the 
national interest. 

“(b) The Chief of Naval Operations, while so serving, has the 
grade of admiral without vacating his permanent grade. In the 
performance of his duties within the Department of the Navy, the 
Chief of Naval Operations takes precedence above all other officers 
of the naval service. 

“(c) ne otherwise prescribed by law and subject to section 
5013(f) of this title, the Chief of Naval Operations performs his 
duties under the authority, direction, and control of the Secretary of 
the Navy and is directly responsible to the Secretary. 

“(d) Subject to the authority, direction, and control of the Sec- 
retary of the Navy, the Chief of Naval Operations shall— 

“(1) preside over the Office of the Chief of Naval Operations; 

“(2) transmit the plans and recommendations of the Office of 
the Chief of Naval Boerétinns to the Secretary and advise the 

e with regard to such plans and recommendations; 

“(3) r approval of the plans or recommendations of the 
Office of the Chief of Naval Operations by the Secretary, act as 
the agent of the Secretary in carrying them into effect; 

“(4) exercise supervision, consistent with the authority 
assigned to commanders of unified or specified combatant com- 
mands under chapter 6 of this title, over such of the members 
and organizations of the Navy and the Marine Corps as the 
Secretary determines; 

“(5) W cep the duties prescribed for him by section 171 of 
this title and other provisions of law; and 

“(6) perform such other military duties, not otherwise 
assigned by law, as are cor to him by the President, the 
Secretary of Defense, or the war dic the Navy. 

“(eX1) The Chief of Naval Operations shall also perform the duties 
prescribed for him as a member of the Joint Chiefs of Staff under 
section 151 of this title. 

“(2) To the extent that such action does not impair the independ- 
ence of the Chief of Naval Operations in the performance of his 
duties as a member of the Joint Chiefs of Staff, the Chief of Naval 
Operations shall inform the Secretary reg ing military advice 
rendered by members of the Joint Chiefs of Staff on matters affect- 
ing the Department of the Navy. 

(3) yr to the authority, direction, and control of the Sec- 
retary of Defense, the Chief of Naval Operations shall keep the 
Secretary of the Navy fully informed of seecant military oper- 
ations affecting the duties and responsibilities of the Secretary. 


“§ 5034. Chief of Naval Operations: retirement 


“An officer who is retired while serving as Chief of Naval Ope 
ations, or who, after serving at least two and one-half years as Chief 
of Naval Operations, is retired after completion of that service while 
serving in a lower grade than admiral, may, in the discretion of the 
President, be retired with the grade of admiral. 


“§ 5035. Vice Chief of Naval Operations 


“(a) There is a Vice Chief of Naval Operations, appointed by the 
President, by and with the advice and consent of the Senate, from 
officers on the active-duty list in the line of the Navy serving in 
grades above captain and eligible to command at sea. 
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“(b) The Vice Chief of Naval Operations, while so serving, has the 
grade of admiral without vaca’ his permanent grade. 

“(c) The Vice Chief of Naval rations has such authority and 
duties with respect to the Department of the Navy as the Chief of 
Naval Operations, with the ap egg of the Secretary of the Navy, 
may delegate to or prescribe for him. Orders issued by the Vice 
Chief of Naval Operations in ae rm such duties have the same 
effect as those issued by the Chief of Naval rations. 

“(d) When there is a vacancy in the office of Chief of Naval 
ct a or during the absence or disability of the Chief of Naval 

rati 

“(1) the Vice Chief of Naval Operations shall perform the 
duties of the Chief of Naval Operations until a successor is 
appointed or the absence or disability ceases; or 

‘(2) if there is a vacancy in the office of the Vice Chief of 
Naval Operations or the Vice Chief of Naval rations is 
absent or disabled, unless the President directs otherwise, the 
most senior officer of the Navy in the Office of the Chief of 
Naval Operations who is not absent or disabled and who is not 
restri in performance of duty shall perform the duties of the 
Chief of Naval Operations until a successor to the Chief of 
Naval rations or the Vice Chief of Naval Operations is 
appointed or until the absence or disability of the Chief of Naval 
Operations or Vice Chief of Naval Operations ceases, whichever 
occurs ; 


“§ 5036. Deputy Chiefs of Naval Operations 


“(a) There are in the Office of the Chief of Naval Operations not 
more than five Deputy Chiefs of Naval Operations, detailed by the 
Secretary of the Navy from officers on the active-duty list in the line 
of the Navy serving in grades above captain. 

“(b) The Deputy Chiefs oe Naval Operations are charged, under 
the direction of the Chief of Naval Operations, with the execution of 
oe functions of their respective divisions. Orders issued by the 

ee Chiefs of Naval Operations in performing the duties as- 
them are considered as coming from the Chief of Naval 
roves nc 


“§ 5037. Assistant Chiefs of Naval Operations 


“(a) phase are are in the Office of the Chief of Naval Operations not 
more than three Assistant Chiefs of Naval Operations, detailed by 
the Secre of the Navy from officers on the active-duty list in the 
line of the Navy and officers on the active-duty list of the Marine 


“b) The Assistant Chiefs of Naval Operations shall perform such 

duties as the Secretary of the Navy prescribes.”’. 

SEC. 513. HEADQUARTERS, MARINE CORPS 
(a) RePpEAL oF FoRMER CHAPTER ON HEADQUARTERS, MARINE 

Corps. PB oe 515 is repealed. 10 USC 5201 et 
(b) New Cuapter.—Part I of subtitle C is amended by inserting se: 


after chapter 505 (as added by section 512 of this Act) the following Ante, p. 1042. 
new chapter: 


“CHAPTER 506—HEADQUARTERS, MARINE CORPS 


“ 


“5041. Headquarters, Marine Corps: function; composition. 
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10 USC 5041. 


“5042. Headquarters, Marine Corps: general duties. 
“5043. Commandant of the Marine Co 
“5044. Assistant Commandant of the Marine 
“5045. Chief of Staff; Deputy and Assistant Chie > of Staff. 


“§ 5041. Headquarters, Marine Corps: function; composition 


“(a) There is in the executive part of the Department of the Navy 
a Headquarters, Marine Corps. The function of the Headquarters, 
Marine Corps, is to assist the Secretary of the Navy in carrying out 
his responsibilities. 
“(b) The Headquarters, Marine Corps, is composed of the 
following: 
“(1) The Commandant of the Marine Co 
“(2) The Assistant Commandant of the e Corps. 
“(3) The Chief of Staff of the Marine Corps. 
“(4) The Deputy Chiefs of Staff. 
“(5) The Assistant Chiefs of Staff. 
“(6) Other members of the Navy and Marine Corps assigned 
or detailed to the Headquarters, Marine Corps. 
“(7) Civilian employees in the Department of the Navy 
assigned or detailed to the Headquarters, Marine Corps 
“(c) Except as otherwise s nar y prescribed by els the Head- 
quarters, Marine Corps, s be organized in such manner, and its 
members shall perform tack duties and have such titles, as the 
Secretary may prescribe. 


“§ 5042. Headquarters, Marine Corps: general duties 


“(a) The Headquarters, Marine Corps, shall furnish professional 
assistance to the Secretary, the Under Secretary, and the Assistant 
aera of the Navy and to the Commandant of the Marine 


rR Under the authority, direction, and control of the Secretary of 
the Navy, the Headquarters, Marine Co shall— 

“(1) subject to subsections (c) an (d) of section 5014 of this 
title, prepare for such employment of the Marine Corps, and for 
such recruiting, organizing, supplying, equipping (including 
research and development), training, servicing, mobilizing, 
demobilizing, administering, and maintaining of the Marine 
Corps, as will assist in the execution of any power, duty, or 
function of the Secretary or the Commandant; 

“(2) investigate and report upon the efficiency of the Marine 
Corps and its preparation to support military operations by 
combatant commanders; 


“(3) pre detailed instructions for the execution of 
approved plans and supervise the execution of those plans and 
instructions; 


“(4) as directed by the Secretary or the Commandant, coordi- 
nate the action of organizations of the Marine Corps; and 
“(5) perform such other duties, not otherwise assigned by law, 

as may be prescribed by the Secretary. 

“§ 5043. Commandant of the Marine Corps 
“(aX1) There is a Commandant of the Marine Corps, appointed by 
the President, by and with the advice and consent of the Renate. The 
Commandant s be appointed for a term of four years from 


officers on the active-duty list of the Marine Corps not below the 
grade of colonel. He serves at the pleasure of the President. In time 
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of war or during a national emergency declazved by Congress, he may 
be reappointed for a term of not more than four years. 

“(2) The President may appoint an officer as Commandant of the 
Marine Corps only if— 

“(A) the officer has had significant experience in joint duty 
assignments; and 

“(B) such experience includes at least one joint duty assign- 
ment as a general officer. 

“(3) The President may waive paragraph (2) in the case of an President of U.S. 
officer if the President determines such action is necessary in the 
national interest. 

“(b) The Commandant of the Marine Corps, while so serving, has 
the grade of general without vacating his permanent grade. 

“(c) An officer who is retired while serving as Commandant of the 
Marine Corps, or who, after serving at least two and one-half years 
as Commandant, is retired after completion of that service while 
serving in a lower grade than general, may, in the discretion of the 
President, be retired with the grade of general. 

“(d) Except as otherwise prescribed by law and subject to section 
5013(f) of this title, the Commandant performs his duties under the 
authority, direction, and control of the Secretary of the Navy and is 
directly responsible to the Secretary. 

“(e) Subject to the authority, direction, and control of the Sec- 
retary of the Navy, the Commandant shall— 

“(1) preside over the Headquarters, Marine Corps 

“(2) transmit the plans and Gocertnerieaetions of the Head- 
quarters, Marine Corps, to the Secretary and advise the Sec- 
retary with regard to such plans and recommendations; 

“(3) after approval of the plans or recommendations of the 
Headquarters, Marine Corps, by the Secretary, act as the agent 
of the Secretary in carrying them into effect; 

(4) exercise supervision, consistent with the authority 
assigned to commanders of unified or specified combatant com- 
mands under chapter 6 of this title, over such of the members Ante, p. 1012. 
and organizations of the Marine Corps and the Navy as the 
Secretary determines; 

“(5) perform the duties prescribed for him by section 171 of 
this title and other provisions of law; and 

“(6) perform such other military duties, not otherwise 
assigned by law, as are assigned to him by the President, the 
Secretary of Defense, or the Secretary of the Navy. 

“(f)(1) The Commandant shall also perform the duties prescribed 
for him as a member of the Joint Chiefs of Staff under section 151 of 
this title. Ante, p. 1005. 

(2) To the extent that such action does not impair the independ- 
ence of the Commandant in the performance of his duties as a 
member of the Joint Chiefs of Staff, the Commandant shall inform 
the Secretary regarding military advice rendered by members of the 
Joint Chiefs of Staff on matters affecting the Department of the 


Navy. 

“(3) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Commandant shall keep the Secretary of the 
Navy fully informed of significant military operations affecting the 
duties and responsibilities of the Secretary. 
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10 USC 7861 et 
seq. 


“§ 5044. Assistant Commandant of the Marine Corps 


“(a) There is an Assistant Commandant of the Marine Corps, 
eae by the President, by and with the advice and consent of 
the Senate, from officers on the active-duty list of the Marine Corps 
not restricted in the performance of duty. 

“(b) The Assistant Commandant of the Marine Corps, while so 
serving, has the grade of general without vacating his permanent 


grade. 

“(c) The Assistant Commandant has such authority and duties 
with respect to the Marine a as the Commandant, with the 
approval of the Secretary of the Navy, may delegate to or prescribe 
for him. Orders issued by the Assistant Commandant in performing 
such duties have the same effect as those issued by the 
Commandant. 

“(d) When there is a vacancy in the office of Commandant of the 
Marine Corps, or during the absence or disability of the 
Commandant— 

“(1) the Assistant Commandant of the Marine Corps shall 
perform the duties of the Commandant until a successor is 
appointed or the absence or disability ceases; or 

‘(2) if there is a vacancy in the office of the Assistant Com- 
mandant of the Marine pag or the Assistant Commandant is 
absent or disabled, unless the President directs otherwise, the 
most senior officer of the Marine Corps in the Headquarters, 
Marine Corps, who is not absent or disabled and who is not 
restricted in performance of duty shall perform the duties of the 
Commandant until a successor to the Commandant or the 
Assistant Commandant is appointed or until the absence or 
disability of the Commandant or Assistant Commandant ceases, 
whichever occurs first. 


“§ 5045. Chief of Staff; Deputy and Assistant Chiefs of Staff 


“There are in the Headquarters, Marine Corps, a Chief of Staff, 
not more than five Deputy Chiefs of Staff, and not more than three 
Assistant Chiefs of Staff, detailed by the Secretary of the Navy from 
officers on the active-duty list of the Marine Corps.”’. 


SEC. 514. TECHNICAL AND CLERICAL AMENDMENTS 


(a) CONFORMING AMENDMENTS TO CHAPTER 513.—(1) The heading 
of chapter 513 is amended to read as follows: 


“CHAPTER 513—BUREAUS; OFFICE OF THE JUDGE 
ADVOCATE GENERAL”, 


(2) Section 5155 is redesignated as section 5150. 
(8) The table of sections at the beginning of such chapter is 
amended— 
(A) by striking out the items relating to sections 5150, 5151, 
5152, and 5153; and 
(B) by redesignating the item relating to section 5155 to 
conform to the redesignation made by Laogy “ a (2). 
(b) ea AMENDMENTS TO CHAPTER 661.—Chapter 661 is 
amended— 
(1) by redesignating sections 7861 and 7862 as sections 7862 
and 7863, respectively; and 
(2) by striking out the table of sections at the beginning of 
such chapter and inserting in lieu thereof the following: 
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“Sec. 

“7861. Custody of departmental records and property. 

“7862. Accounts of paymasters of lost or captured naval vessels. 
“7863. Disbursements by order of commanding officer. 


“§ 7861. Custody of departmental records and property 10 USC 7861. 


“The Secretary of the Navy has custody and charge of all books, 
records, papers, furniture, fixtures, and other ood under the 
ag control of the executive part of the Department of the 

avy.”. 

(c) Cross-REFERENCE AMENDMENTS.—(1) Section 125(b) is amended Anite, p. 996. 
by Pa out “5012, 50138” and inserting in lieu thereof ‘5062, 

(2) Section 5023 (as redesignated by section 511(d) of this Act) is 
amended by striking out “section 5151” in subsection (a) and insert- 
ing in lieu thereof “section 5022”. 

(3) Sections 5589(a) and 6027 are amended by striking out “section 
5155(b)” and inserting in lieu thereof “‘section 5150(b)”. 

(d) Cier1icAL AMENDMENTS.—(1) The tables of chapters at the 

inning of subtitle C, and at the beginning of part I of such 
subtitle, are each amended by striking out the items relating to 
Peon ve 505, 507, 509, 513, and 515 and inserting in lieu thereof the 
‘ollowing: 


Part C—DEPARTMENT OF THE Arr FORCE 


SEC. 521. THE AIR FORCE SECRETARIAT 


(a) AMENDMENTS TO CHAPTER 803.—(1) Sections 8010, 8011, 8012, 10 USC 8010 et 
8013, and 8014 are redesignated as sections 8011, 8012, 8013, 8014, seg. 
and 8015, respectively. 
(2) Section 8019 is transferred to the end of chapter 805 and is 10 USC 8031 et 
redesignated as section 8038. seq.; post, p. 
(3) Chapter 803 is amended by striking out sections 8013, 8014, and 162. 
8015 (as redesignated by paragraph (i)) and inserting in lieu thereof 
the following: 


“§ 8013. Secretary of the Air Force 


“(a\(1) There is a Secretary of the Air Force, appointed from 
civilian life legs President, by and with the advice and consent of 
oe Senate. The Secretary is the head of the Department of the Air 

‘orce, 

“(2) A person may not be spies as Secretary of the Air Force 
within 10 years r relief from active duty as a commissioned 
officer of a regular component of an armed force. 

“(b) Sublet to the authority, direction, and control of the Sec- 
retary of Defense and subject to the provisions of chapter 6 of this 
title, the Secretary of the Air Force is responsible for, and has the Ante, p. 1012. 
authority necessary to conduct, all affairs of the Department of the 
Air Force, including the following functions: 
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‘(3) Supplying. ; 

“(4) Equipping (including research and development). 

“(5) Training. 

“(6) Servicing. 

“(7) Mobilizing. 

“(8) Demobilizing. 

“(9) Administering (including the morale and welfare of 
personnel). 

“(10) Maintaining. 

“(11) The construction, outfitting, and repair of military 
equipment. 

“(12) The construction, maintenance, and repair of buildings, 
structures, and utilities and the acquisition of real property and 
interests in real property necessary to carry out the responsibil- 
ities specified in this section. 

“(c) pi ge to the authority, direction, and control of the Sec- 
retary of Defense, the Secretary of the Air Force is also responsible 
to the Secretary of Defense for— 

“(1) the functioning and efficiency of the Department of the 
Air Force; 

“(2) the formulation of policies and programs by the Depart- 
ment of the Air Force that are fully consistent with national 
security objectives and policies established by the President or 
the Secre of Defense; 

(3) the effective and timely implementation of policy, pro- 
gram, and budget decisions and instructions of the President or 
the Secretary of Defense relating to the functions of the Depart- 
ment of the Air Force; 

“(4) carrying out the functions of the Department of the Air 
Force so as to fulfill (to the maximum extent practicable) the 
current and future operational requirements of the unified and 
specified combatant commands; 

“(5) effective cooperation and coordination between the 
Department of the Air Force and the other military depart- 
ments and agencies of the Department of Defense to provide for 
more effective, efficient, and economical administration and to 
eliminate duplication; 

“(6) the presentation and justification of the positions of the 
Department of the Air Force on the pane. programs, and 
policies of the Department of Defense; an 

“(7) the effective supervision and control of the intelligence 
activities of the Department of the Air Force. 

“(d) The Secretary of the Air Force is also responsible for such 
other activities as may be prescribed by law or by the President or 
Secretary of Defense. 

““(e) r first informing the Secretary of Defense, the Secretary 
of the Air Force may make such recommendations to Congress 
relating to the Department of Defense as he considers we es i 

“(f) The Secretary of the Air Force may assign such of his func- 
tions, powers, and duties as he considers appropriate to the Under 
Secretary of the Air Force and to the Assistant Secretaries of the 
Air Force. Officers of the Air Force shall, as directed by the Sec- 
retary, report on any matter to the Secretary, the Under Secretary, 
or any Assistant Secretary. 

“(g) The Secretary of the Air Force may— 
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“(1) assign, detail, and prescribe the duties of members of the 
. Force and civilian personnel of the Department of the Air 

orce; 

“(2) change the title of any officer or acti ity of the Depart- 
ment of the Air Force not prescribed by law; an 

“(3) prescribe regulations to carry out his functions, powers, 
and duties under this title. 


“8 8014. Office of the Secretary of the Air Force 10 USC 8014. 


“(a) There is in the Department of the Air Force an Office of the 
Secretary of the Air Force. The function of the Office is to assist the 
Secretary of the Air Force in carrying out his responsibilities. 
; i The Office of the Secretary of the Air Force is composed of the 

ollowing: 
“(1) The Under Secretary of the Air Force. 
“(2) The Assistant Secretaries of the Air Force. 
“(3) The General Counsel of the Department of the Air Force. 
“(4) The Inspector General of the Air Force. 
“(5) The Air Reserve Forces Policy Committee. 
“(6) Such other offices and officials as may be established by 
law or as the Secretary of the Air Force may establish or 


des: te. 

“(eX1) The Office of the Secre of the Air Force shall have sole 
responsibility within the Office of the Secretary and the Air Staff 
for the following functions: 

“(A) Acquisition. 

“(B) Auditing. 

“(C) Comptroller (including financial management). 
“(D) Information management. 

“(E) Inspector General. 

ss islative affairs. 

“(G) Public affairs. 

“(2) The Secretary of the Air Force shall establish or designate a 
single office or other entity within the Office of the Secretary of the 
Air Force to conduct each function specified in paragraph (1). No 
office or other entity may be established or designated within the 
Air Staff to conduct any of the functions specified in paragraph (1). 

(3) The Secretary shall prescribe the relationship of each office or 
other entity established or designated under paragraph (2) to the 
Chief of Staff and to the Air Staff and shall ensure that each such 
office or entity provides the Chief of Staff such staff support as the 
oan of Staff considers necessary to perform his duties and respon- 
sibilities. 

“(4) The vesting in the Office of the Secretary of the Air Force of 
the responsibility for the conduct of a function specified in para- 
graph (1) does not preclude other elements of the executive part of 
the Department of the Air Force (including the Air S from 
providing advice or assistance to the Chief of Staff or otherwise 
perticiparans in that function within the executive part of the 

partment under the direction of the office assigned responsibility 
for that function in the Office of the Secretary of the Air Force. 

(dy) sigs to paragraph (2), the Office of the Secretary of the 
Air Force have sole responsibility within the Office of the 
Secretary and the Air Staff for the function of research and develop- 


ment. 
“(2) The Secre' of the Air Force may assign to the Air Staff 
responsibility for those aspects of the function of research and 
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10 USC 8015, 


development that relate to military requirements and test and 
evaluation. 

“(3) The Secretary shall establish or designate a single office or 
other entity within the Office of the Secretary of the Air Force to 
conduct the function specified in paragraph (1). 

“(4) The Secretary shall prescribe the relationship of the office or 
other entity established or designated under paragraph (3) to the 
Chief of Staff of the Air Force and to the Air Staff and shall ensure 
that each such office or entity provides the Chief of Staff such staff 
support as the Chief of Staff considers necessary to perform his 
duties and responsibilities. 

“(e) The Secretary of the Air Force shall ensure that the Office of 
the Secretary of the Air Force and the Air Staff do not duplicate 
specific functions for which the Secretary has assigned responsibil- 
ity to the other. 

‘“(f(1) The total number of members of the armed forces and 
civilian employees of the Department of the Air Force assigned or 
detailed to permanent duty in the Office of the Secretary of the Air 
Force and on the Air Staff may not exceed 2,639. 

“(2) Not more than 1,585 officers of the Air Force on the active- 
duty list may be assigned or detailed to permanent duty in the 
Office of the Secretary of the Air Force and on the Air Staff. 

“(3) The total number of general officers assigned or detailed to 
permanent duty in the Office of the Secretary of the Air Force and 
on the Air Staff may not exceed the number equal to 85 percent of 
the number of general officers assigned or detailed to such duty on 
the date of the enactment of this subsection. 

“(4) The limitations in paragraphs (1), (2), and (3) do not apply in 
time of war or during a national emergency declared by Con 
The limitation in ph (2) does not apply whenever the i- 
dent determines that it is in the national interest to increase the 
number of officers assigned or detailed to permanent duty in the 
Office of the Secretary of the Air Force or on the Air Staff. 

“(5) The limitations in paragraphs (1), (2), and (3) do not apply 
before October 1, 1988. 


“§ 8015. Under Secretary of the Air Force 


(a) There is an Under Secretary of the Air Force, appointed from 
civilian life by the President, by and with the advice and consent of 
the Senate. 

“(b) The Under Secretary shall ee such duties and exercise 
such powers as the Secretary of the Air Force may prescribe. 


“§ 8016. Assistant Secretaries of the Air Force 


“(a) There are three Assistant Secretaries of the Air Force. The 
shall be appointed from civilian life by the President, by and wi 
the advice and consent of the Senate. 

“(bX 1) The Assistant Secretaries shall perform such duties and 
exercise such powers as the Secretary of the Air Force may 


prescribe. 

“(2) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Air Force for Manpower and Reserve Affairs. He shall 
have as his principal duty the overall supervision of manpower and 
reserve component affairs of the Department of the Air Force.”’. 

(4) Section 8017 is amended— 

(A) by striking out “(a)” at the beginning of the text of such 
section; 
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ae by striking out clause (2) and inserting in lieu thereof the 


maces the Assistant etaegi iy of the Air Force, in the order 
prescribed by the Secretary of the Air Force and approved by 
the Secretary of Defense.”’; and 
(C) by striking out subsection (b). 
(5) Chapter 803 is further amended by adding at the end the 
following new sections: 


“§ 8018. Administrative Assistant 10 USC 8018. 


“The Secretary of the Air Force may appoint an Administrative 
Assistant in the Office of the Secretary of the Air Force. The 
Administrative Assistant shall perform such duties as the Secretary 
may prescribe. 


“§ 8019. General Counsel 


“(a) There is a General Counsel of the Depactsneet of the Air 
Force, oe ee pointed from civilian life by the President. 
e General Counsel shall perform such functions as the 
Secteiaes of the Air Force may prescribe. 


“§ 8020. Inspector General 


“(a) There is an Inspector General of the Air Force who shall be 
detailed to such position by the mgr! of the Air Force from the 
general officers of the Air Force. An officer may not be detailed to 
such position for a tour of duty of more than four years, except that 
the Secretary may extend such a tour of duty if he makes a special 
finding that the extension is necessary in the public interest. 

“(b) When directed by the Secretary or the Chief of Staff, the 
Inspector General shall— 

“(1) inquire into and repo poh a the discipline, efficiency, 
ang mew of the fe ce AB Ep 

“(2) perform any other duties prescribed by the Secretary or 

(o) The Inspe nine ral shall periodicall, f 

“(c) The Inspector General s peri ly propose programs o 
inspections to the Secre of the Air Force and shall recommend 
adc — inspections and investigations as may appear appro- 


pria 
na) ‘The Ins r General shall cooperate fully with the Inspec- 
pe —— of the Department of Defense in connection with the 
rformance of any duty or function by the Inspector General of the 
Department of Defense under the Inspector General Act of 1978 (5 

C. App. 3) regarding the Department of the Air Force. 

ars The Inspector General shall have such deputies and assistants 
as the Seeneey of the Air Force may prescribe. Each such deputy 
and assistant shall be an officer detailed by the Secretary to that 
position from the officers of the Air Force for a tour of duty of not 
mse than four years, under a procedure prescribed by the Sec- 


a3) Section 8033 is transferred to the end of chapter 803 (as 
amended by paragraph (5)), redesignated as section 8021, and 
amended— 
Oe 
y striking sath ‘Policy which” and inserting in lieu 
Pi “Policy. The Committee”; 
(ii) by inserting “and the mobilization preparedness” 
r “reserve components”; 
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(iii) by striking out “Air Force and the” and inserting in 
lieu thereof ‘Air Force. The”; and 

(iv) by striking out “Chief of Staff, and the Assistant 
Secretary responsible for reserve affairs” and inserting in 
lieu thereof ‘ Secretary of the Air Force and the Chief of 


Staff’; 
(B) in subsection (b), by inserting ‘‘and” after the semicolon in 
clause (2); and 
(C) by striking out the section heading and inserting in lieu 
thereof the following: 


“§ 8021. Air Force Reserve Forces Policy Committee”. 


(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 803 is amended to read as follows: 
“Sec. 

“8011. Organization. 

“8012. Department of the Air Force: seal. 

“8013. Secretary of the Air Force. 

“8014. Office of the Secretary of the Air Force. 
“8015. Under Secretary of the Air Force. 

“8016. Assistant Secretaries of the Air Force. 

“8017. Secretary of the Air Force: successors to duties. 
“8018. Administrative Assistant. 

“8019. General Counsel. 

“8020. Inspector General. 

“8021. Air Force Reserve Forces Policy Committee.”. 


SEC. 522. THE AIR STAFF 


(a) COMPOSITION OF THE AIR Starr.—Section 8031 is amended to 
read as follows: 


“§ 8031. The Air Staff: function; composition 


“(a) There is in the executive part of the Department of the Air 
Force an Air Staff. The function of the Air Staff is to assist the 
Secretary of the Air Force in carrying out his responsibilities. 

“(b) The Air Staff is composed of the following: 

“(1) The Chief of Staff. 

“(2) The Vice Chief of Staff. 

“(3) The Deputy Chiefs of Staff. 

(4) The Assistant Chiefs of Staff. 

“(5) The Surgeon General of the Air Force. 

“(6) The Judge Advocate General of the Air Force. 

“(7) The Chief of the Air Force Reserve. 

“(8) Other members of the Air Force assigned or detailed to 
the Air Staff. 

“(9) Civilian employees in the Department of the Air Force 
assigned or detailed to the Air Staff. 

“(c) Except as otherwise specifically prescribed by law, the Air 
Staff shall be organized in such manner, and its members shall 
aks oa such duties and have such titles, as the Secretary may 
prescribe.”’. 

(b) Generat Duties.—(1) Subsection (a) of section 8032 is amended 
by inserting “‘of the Air Force”’ after “Chief of Staff’. 

(2) Subsection (b) of such section is amended— 

(A) by striking out “The Air Staff’ in the matter preceding 
clause (1) and inserting in lieu thereof ‘Under the authority, 
ga and control of the Secretary of the Air Force, the Air 
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(B) by inserting “subject to subsections (c) and (d) of section 
8014 of this title,” before “prepare” in aaa (1); 
(C) by striking out “, training, serving, mobilizing, and 
demebilizing” in clause (1) endl ine ‘paartine in lieu thereof ‘(includ- 
of research and development assigned by the 
cara thee of the Air Force), training, — mobilizing, 
demobilizing, administering, and main 
(D) by striking out “for military operations” "in clause (2) and 
inserting in lieu thereof “to support military operations by 
combatant commands”; and 
‘ Me by striking out clause (4) and inserting in lieu thereof the 
ollowing: 
“(4) as s tieasind by the Secre or the Chief of Staff, coordi- 
nate the action of organizations of the Air Force; and”. 
(8) The heading of such section is amended to read as follows: 


“§ 8032. The Air Staff: general duties”. 10 USC 8032. 


(c) Corer or Starr.—Section 8034 is redesignated as section 8033 
and is amended to read as follows: 


“§ 8033. Chief of Staff 


“(aX1) There is a Chief of Staff of the Air Force, appointed for a 
period of four years by the President, by and with the advice and 
consent of the Senate, from the general officers of the Air Force. He 
serves at the pleasure of the President. In time of war or during a 
national emergency declared by Congress, he may be reappointed 
for a term of not more than four years. 

“(2) The President may appoint an officer as Chief of Staff only 


if— 

“(A) the officer has had significant experience in joint duty 
assignments; and : 

“(B) such experience includes at least one joint duty assign- 
ment as a general officer. 

‘(3) The President may waive paragraph (2) in the case of an President of U.S. 
officer if the President determines such action is necessary in the 
national interest. 

“(b) The Chief of Staff, while so serving, has the grade of general 
without vacating his permanent grade. 

“(c) Except as otherwise prescribed by law and subject to section 
8013(f) of this title, the Chief of Staff performs his duties under the 
authority, direction, and control of the Secretary of the Air Force 
and is directly responsible to the Secretary. 

“(d) Subject to the authority, direction, and control of the Sec- 
retary of the Air Force, the Chief of Staff shall— 

“(1) preside over the Air Staff; 

“(2) transmit the plans and recommendations of the Air Staff 
to the Secretary and advise the Secretary with regard to such 

plans and recommendations; 

(3) after approval of the plans or recommendations of the Air 
Staff by the tary, act as the agent of the Secretary in 
carrying them into effect; 

“(4) exercise supervision, consistent with the authority as- 
signed to commanders of unified or specified combatant com- 
mands under chapter 6 of this title, over such of the members Ante, p. 1012. 
and organizations of the Air Force as the Secretary determines; 

*5) sane en the duties prescribed for him by section 171 of 
this title and other provisions of law; and 
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“(6) perform such other military duties, not otherwise as- 
signed by law, as are assigned to him by the President, the 
Secretary of Defense, or the Secretary of the Air Force. 

“(e\(1) The Chief of Staff shall also perform the duties prescribed 
oe nar as a member of the Joint Chiefs of Staff under section 151 of 
this title. 

“(2) To the extent that such action does not impair the independ- 
ence of the Chief of Staff in the performance of his duties as a 
member of the Joint Chiefs of Staff, the Chief of Staff shall inform 
the Secretary regarding military advice rendered by members of the 
Joint Chiefs of Staff on matters affecting the Department of the Air 


‘orce. 

(8) py er to the authority, direction, and control of the Sec- 
retary of Defense, the Chief of Staff shall keep the Secretary of the 
Air Force fully informed of significant military operations affecting 
the duties and responsibilities of the Secretary.”. 

(d) Vick Cuter or Starr.—Section 8035 is redesignated as section 
8034 and is amended— 

(1) by striking out subsections (a) and (b) and inserting in lieu 
thereof the following: 

“(a) There is a Vice Chief of Staff of the Air Force, pupeiniee by 
the President, by and with the advice and consent of the Senate, 
from the general officers of the Air Force. 

“(b) The Vice Chief of Staff of the Air Force, while so serving, has 
the grade of general without vacating his permanent grade.”; 

(2) by striking out subsection (c); 

(3) by redesignating subsection (d) as subsection (c); 

(4) by adding at the end the following new subsection: 

“(d) When there is a vacancy in the office of Chief of Staff or 
during the absence or disability of the Chief of Staff— 

“(1) the Vice Chief of Staff shall perform the duties of the 
Chief of Staff until a successor is appointed or the absence or 
disability ceases; or 

“(2) if there is a vacancy in the office of the Vice Chief of Staff 
or the Vice Chief of Staff is absent or disabled, unless the 
President directs otherwise, the most senior officer of the Air 
Force in the Air Staff who is not absent or disabled and who is 
not restricted in portgemanice of duty shall perform the duties of 
the Chief of S until a successor to the Chief of Staff or the 
Vice Chief of Staff is appointed or until the absence or disability 
of the Chief of Staff or Vice Chief of Staff ceases, whichever 
occurs first.”’; and 

(5) by striking out the section heading and inserting in lieu 
thereof the following: 


“8 8034. Vice Chief of Staff”. 


(e) Deputy Curers or Starr.—Chapter 805 is further amended by 
inserting after section 8034 (as redesignated by subsection (d) of this 
section) the following new section: 


“§ 8035. Deputy Chiefs of Staff and Assistant Chiefs of Staff 


“(a) The Deputy Chiefs of Staff and the Assistant Chiefs of Staff 
shall be general officers detailed to those positions. 
“(b) The number of at. Chiefs of Staff and Assistant Chiefs of 
Staff shall be prescribed “es e Secretary, except that— 
Aa there may not be more than five Deputy Chiefs of Staff; 
an 
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Bay 9 there may not be more than three Assistant Chiefs of 


(f) eon ApvocaTe GENERAL; Deputy JUDGE ApvocaTe GEN- 
ERAL.—Section 8072 is transferred to chapter 805, inserted after 
section 8036, and redesignated as section 8037. 

(g) CLERICAL AMENDMENTS.—(1) The table of sections at the begin- 
ning of chapter 805 is amended to read as follows: 

“Sec. 

“8031. The Air Staff: function; composition. 

“8032. The Air Staff: general duties. 

“8033. Chief of Staff. 

“8034. Vice Chief of Staff. 

“8035. Deputy Chiefs of Staff and Assistant Chiefs of Staff. 

“8036. Surgeon General: appointment; grade. 

“80387. — Advocate General, Deputy Judge Advocate General: appointment; 


“8038. Office of. Air Force Reserve: appointment of Chief.”. 


(2) The heading of section 8036 is amended by striking out the 
comma and inserting in lieu thereof a semicolon. 

(3) Section 8038 (as redesignated by section 521(a\(2)) is amended 
by striking out the comma in subsection (a) after “Chief of Staff”. 

(4) The table of sections at the beginning of chapter 807 is 
amended by striking out the item relating to section 8072. 


SEC, 523. AUTHORITY TO ORGANIZE AIR FORCE INTO SEPARATE 
ORGANIZATIONS 


Section 8074(a) is amended by striking out “The” and inserting in 
lieu thereof “Except as otherwise prescribed by law or by the 
Secretary of Defense, the”. 


Part D—GENERAL CONFORMING AMENDMENTS AND TRANSITION 
PROVISIONS 


SEC. 531. CONFORMING AMENDMENTS 


(a) AMENDMENTS TO TiTLE 10.—(1) Sections 175(d) and 523(bX1\B) 
are amended by s' mi out “3033” and “8033” and inserting in lieu 
thereof “3021” and “ ively. 

(2) Section ae is amended by striking out “3015, 3019, 3033, 
3496, 5251, 5252, 8019 ’ and inserting in lieu thereof “3021, 
3038, 3040, 3496, 5251, bon 8021, 8038,” 

(b) AMENDMENTS To TrrLe 37.—Section 204((aX(2) of title 837, United 
States Code, is amended b ‘trilang ut “3033” and “8033” and 
inserting in lieu thereof “3021” and “8021”, respectively. 

SEC. 532. TRANSITION 


(a) Errective Datre.—The provisions of subsections (c) and (d) of 
each of sections 3014, 5014, and 8014 of title 10, United States Code, 
as added by sections ’501, 511, and 521, res ively, shall be imple- 
eee not later than 180 days after the date of the enactment of 


eR hoes: —Not later than 210 days after the date of the enact- 
ment of this Act, the Secretary of each mi poor, Be epartment shall 
submit to Congress a report on the actions tha’ ve been taken to 
implement the provisions referred to in subsection (a) with respect 
to that military department. 

(c) WAIVER OF QUALIFICATIONS FOR APPOINTMENT AS SERVICE 
CureFr.—(1) The President may waive, as provided in paragraph (2), 


Ante, p. 1062. 


10 USC 8036. 


10 USC 3014 
note. 


President of U.S. 
10 USC 3033 
note, 
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the requirements provided for in section 3033(a)(2), 5033(a)(2), 
5043(aX2), and 8033(ax2) of title 10, United States Code (as added or 
amended by sections 502, 512, 513, and 522, respectively). 

(2) In exercising such waiver authority, ‘the President may, in the 
case of any officer— 

(A) waive the requirement under section 664 of such title (as 
added by section 401 of this Act) for the length of a joint duty 
assignment if the officer has served in such an assignment for 
not less than two years; and 

(B) consider as a joint duty assignment any tour of duty 
served by the officer as a general or flag officer before the date 
of the enactment of this Act (or being served on the date of the 
enactment of this Act) that was considered to be a joint duty 
assignment or a joint equivalent assignment under regulations 
in effect at the time the assignment began 

(8) A waiver under paragraph (2) may not be made in the case of 
ed cet more than four years after the date of the enactment of 
this Act. 

(4) A waiver under this subsection may be made only on a case-by- 
case basis. 


TITLE VI—MISCELLANEOUS 


SEC. 601. REDUCTION IN PERSONNEL ASSIGNED TO MANAGEMENT HEAD- 
QUARTERS ACTIVITIES AND CERTAIN OTHER ACTIVITIES 


(a) Minirary DEPARTMENTS AND COMBATANT COMMANDS.—(1) 
Effective on October 1, 1988, the total number of members of the 
Armed Forces and civilian employees assigned or detailed to duty 
described in paragraph (2) may not exceed the number equal to 90 
percent of the total number of such members and employees as- 
signed or detailed to such duty on at 30, 1986. 

(2) Duty referred to in pa ph (1) is pomanert duty in the 
military departments and in the unified and specified combatant 
coeaebes to perform management headquarters activities or 

ye ype headquarters support activities. 
computing and implementing the limitation in paragraph 
ay "he Secretary of Defense shall exclude members and employees 
who are assigned or detailed to permanent duty to perform manage- 
ment headquarters activities or management headquarters support 
activities in the following: 
F ne The Office of the Secretary of the Army and the Army 
taff. 
(B) The Office of the Secretary of the Navy, the Office of the 
ail of Naval Operations, and the Headquarters, Marine 


rps. 
i (C) The Office of the Secretary of the Air Force and the Air 
taf. 
(D) The immediate headquarters staff of the commander of 
each unified or specified combatant command. 

(4) If the Secretary of Defense applies any reduction in personnel 
required by the limitation in paragraph (1) to a unified or specified 
combatant command, the commander of that command, after 
consulting with his directly subordinate commanders, shall deter- 
mine the manner in which the reduction shall be accomplished. 

(b) DereNsE AGENCIES AND DOD Fietp Activities.—(1XA) Not 
later than September 30, 1988, the Secretary of Defense shall reduce 
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the total number of members of the Armed Forces and civilian 
en ry Ne assigned or detailed to permanent duty in the manage- 
ment headquarters activities and management headquarters sup- 
rt activities in the Defense Agencies and Department of Defense 
ield Activities by a number that is at least 5 percent of the total 
number of such members and employees assigned or detailed to such 
duty on September 30, 1986. 

(B) Not later than September 30, 1989, the Secr shall carry 
out an additional reduction in such members and employees of not 
less than 10 percent of the number of such members and employees 
assigned or detailed to such duty on September 30, 1988. 

(C) If the number of members and employees reduced under 
sub ph (A) or (B) is in excess of the reduction required to be 
made by that subparagraph, such excess number may be applied to 
the number required to be reduced under aph (2). 

(2A) Not later than September 30, 1988, the Secretary of Defense 
shall reduce the total number of members of the Armed Forces and 
civilian employees assigned or detailed to permanent duty in the 
Defense Agencies and Department of Defense Field Activities, other 
than members and employees assigned or detailed to duty in 
management headquarters activities or management headquarters 
support activities, by a number that is at least 5 percent of the total 
number of such members and employees assigned or detailed to such 
duty on September 30, 1986. 

) Not later than September 30, 1989, the Secretary shall carry 
out an additional reduction in such members and employees of not 
less than 5 percent of the number of such members and employees 
assigned or detailed to such duty on September 30, 1988. 

(3) If after the date of the enactment of this Act and before 
October 1, 1988, the total number of members and employees de- 
scribed in paragraph (1)(A) or (2A) is reduced by a number that is 
in excess of the number required to be reduced under that para- 
graph, the Secretary may, in meeting the additional reduction 
required by ph (XB) or (2)(B), as the case may be, offset such 
additional reduction by that excess number. 

(4) The National Securi —? shall be excluded in computing 
and making reductions under this subsection. 

(c) ProniBITION AGAINST CERTAIN AcTIONS To ACHIEVE REDUC- 
TIons.—Compliance with the limitations and reductions required by 
subsections (a) and (b) may not be accomplished by recategorizing or 
redefining duties, functions, offices, or organizations. 

(d) Attocations To Be Mane sy SEcrRETARY OF DeFENSE.—(1) The 
Secretary of Defense shall allocate the reductions required to 
comply with the limitations in subsections (a) and (b) in a manner 
consistent with the efficient operation of the Department of Defense. 
If the Secretary determines that national security requirements 
dictate that a reduction (or any portion of a reduction) ct by 
subsection (b) not be made from the Defense Agencies and Depart- 
ment of Defense Field Activities, the Secretary may allocate such 
reduction (or 4 portion of such reduction) (A) to ede ont as- 
signed or detailed to permanent duty in management headquarters 
activities or management headquarters support activities, or (B) to 
personnel assigned or detailed to permanent duty in other than 
management headquarters activities or management an eek 
et activities, as the case may be, of the Department of Defense 
er than the Defense Agencies and Department of Defense Field 

ctivities. 
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(2) Among the actions that are taken to carry out the reductions 
— by subsections (a) and (b), the Secretary shall consolidate 
and eliminate unnecessary management headquarters activities and 
m ment headquarters support activities. 

(e) Tora, Repuctions.—Reductions in personnel required to be 
made under this section are in addition to any reductions required 
to be made under other provisions of this Act or any amendment 
made by this Act. 

(f) Derinrrions.—For purposes of this section, the terms ‘“‘manage- 
ment headquarters activities” and “‘m ment headquarters sup- 
port activities” have the meanings given those terms in Department 
of Defense Directive 5100.73, entitled “Department of Defense 
Management Headquarters and Headquarters Support Activities” 
and dated January 7, 1985. 


SEC. 602. REDUCTION OF REPORTING REQUIREMENTS 


(a) Poricy.—It is the potion: of Congress to reduce the administra- 
tive burden placed on the De ent of Defense by requirements 
for reports, studies, and notifications to be submitted to Congress 
through the elimination of outdated, redundant, or otherwise un- 


necessary reporting requirements. 

(b) COMPILATION og racine REPORTING REQUIREMENTS.—(1) The 
Secretary of Defense shall compile a list of all provisions of law in 
effect on the date of the enactment of this Act or enacted after such 
date and before February 1, 1987, that require the President, with 
respect to national defense functions of the Government, or any 
official or employee of the Department of Defense to submit a 
report, notification, or study to Congress or any committee of Con- 
gress. The preceding sentence does not apply to a requirement for a 
report, notification, or study to be submitted one time. 

(2) The Secretary shall submit to Congress the list compiled under 
paragraph (1) not later than six months after the date of the 
enactment of this Act. The Secretary shall include with such list 
(with respect to each report, notification, or study shown on the list) 
the following: 

(A) The date the requirement for such report, notification, or 
study was first imposed by law and the current legal citation for 
such requirement. 

(B) The Secretary’s assessment of the continuing utility of 
such requirement to Congress and to the executive branch. 

(C) The Secretary’s assessment of the administrative burden 
of such requirement and how such burden relates to the utility 
of the report, notification, or study. 

(D) The Secretary’s recommendation as to whether such 

uirement should be retained, modified, or repealed. — 

(3) The matter submitted under paragraph (2) shall also include— 

(A) any recommendation of the Secretary for consolidation of 
ataent requirements for reports, notifications, and studies; 


an 

(B) a draft of legislation to implement any changes in law 
recommended by the Secretary and to conform statutory provi- 
roa o the elimination of reporting requirements under subsec- 
tion (c). 

(c) TERMINATION OF REPORTING REQUIREMENTS.—Except as pro- 
vided in subsection (d), effective on penneny 1, 1987, each provision 
of law that is contained in title 10, 32, or 37, United States Code, or 
in any Act authorizing appropriations or making appropriations for 
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military functions of the Department of Defense (including military 
construction and military family housing functions) shall not be 
effective to the extent such provision requires the submission of a 
eee notification, or study. 

(d) Exceptions.—Subsection (c) does not apply— 

(1) to a requirement for a report, notification, or study to be 
submitted one time; 

(2) to a provision of law enacted on or after the date of the 
pipers nen of this Act (including any provision enacted by this 

ct); or 

(8) to a provision of law that requires the submission of the 
reports, notifications, and studies described in subsections (e) 
through (u). 

(e) Provisions or TitLe 10.—The exception provided in subsection 
(d\(3) applies to the following reports, notifications, and studies 
required by title 10, United States Code: 

(1) The annual report required by section 113(c) of such title 
(as redesignated by section 101(a)), relating to the accomplish- 
ments of the Department of Defense. 

(2) The annual report required by section 113(e) of such title 
(as redesignated by section 101(a) and amended by section 603), 
relating to major military missions and the military force struc- 
ture of the United States. 

(3) The annual reports required by section 115 of such title (as 
designated and amended by section 110(b))— 

(A) under subsection (a)(2) of such section, relating to 
equipment of the National Guard and reserve components; 

(B) under subsection (b\3) of such section, relating to 
military and civilian personnel and strength levels, certain 
other manpower requirements, base structures, and certain 
requirements for and information on officers; and 

(C) under subsection (cX2) of such section, relating to 
average student training loads. 

(4) The annual report required by section 116(a) of such title 
(as designated and amended by section 110(b)), relating to oper- 
ations and maintenance. 

(5) The annual report required by section 117 of such title (as 
redesignated by section 10l(a)), relating to North Atlantic 
Treaty ais age readiness. 

(6) The eg mages required by section 118 of such title (as 
redesignated by wectien 101(a)), relating to sales or transfers of 
certain defense articles. 

(7) The report required by section 125(c) of such title, relating 
to ie proposed reduction or elimination of a major weapon 
system. 

(8) The reports required Py subsection (b)(5) of section 138 of 
such title (as redesignated by section 101(a)) and the annual 
report required by subsection (g) of such section, relating to 
operational test and evaluation activities. 

(9) Reports required by section 1092(a)(3) of such title, relating 
to studies and demonstration projects relating to delivery of 
health and medical care. 

(10) The reports required by section 1464(c) of such title, 
relating to the status of the Department of Defense Military 
Retirement Fund. 
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(11) The report required by section 2137 of such title, relating 
to the educational assistance program for members of the 
lected Reserve under chapter 106 of such title. 

(12) The annual report required by section 2208(k) of such 
ee relating to the condition and operation of working-capital 

unas. 

(13) The notifications required by section 2233a(a\(1) of such 
title, relating to expenditures and contributions for acquisition 
of facilities for reserve components. 

(14) The notifications required by section 2804(c\7) of such 
title, relating to the use of procurement procedures other than 
competitive procedures. 

(15) The notifications required by section 2306(h\3) of such 
title, relating to cancellation ceilings in certain multiyear 
contracts. 

(16) The annual report required by section 2313(d)(4) of such 
title, relating to subpoenas issued by the Director of the Defense 
Contract Audit Agency to obtain contractor records. 

(17) The annual report required by section 2349 of such title, 
relating to North Atlantic Treaty Organization acquisition and 
cross-servicing agreements. 

(18) The semiannual report required by section 2357 of such 
title, relating to contracts in excess of $50,000 entered into by 
the military departments for research and development. 

(19) The report required by section 2362(c) of such title, 
ee | to the feating of wheeled or tracked armored vehicle 


Pro0) The reports required by section 2391(c) of such title, 
relating to miltiary base reuse studies and community planning 
assistance. 

(21) The notifications required by section 2394(b)(2) of such 
title, relating to contracts for energy or fuel. 

(22) The annual report required by section 2397(e) of such 
bias relating to the names of certain employees and former 
a ees of defense contractors. 

) The notifications required by clauses (B) and (C) of section 
2401(bX1) of such title, the cost analyses required by section 
2401(e1) of such title, and the reports required by section 
2401(eX(2) of such title, all relating to the long-term lease or 
charter of vessels and aircraft by the military departments. 

(24) The notifications required by subsection (e)(1) of section 
2403 of such title and the annual report required by subsection 
(e)(2) of such section, relating to waivers of certain requirements 
for contractor guarantees. 

(25) The notifications required by ag gy (1) and (2) of 
section 2407(d) of such title, relating to certain contracts 
awarded by the Department of Defense in connection with 
North Atlantic Treaty Organization cooperative agreements. 

(26(A) The annual and supplemental Re omg required by 
section 2431 of such title (as redesignated section 101(a), 
relating to weapons development and nd procurement schedules, 
sncluding the matter uired by section 53(b) of the Arms 
Export Control Act (22 U.S.C. 2795b(b)) to be included in such 
annual reports. 

(B) The notifications in lieu of such supplemental reports 
under subsection (b) of such section. 
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(27) The Selected Acquisition Reports required by section 2432 
of such title (as redesignated by section 101(a)). 

(28) The notifications required by subsection (d\(3) of section 
2433 of such title (as redesignated by section 101(a)) and reports 
required by subsection (e) of such section, relating to increases 
in program —— unit costs and procurement unit costs of 


certain major defense acquisition p ; 

(29) The annual report required By section 2457(d) of such 
title, relating to the Lag to standardize equipment, ammuni- 
tion, and fuel procured for the use of United States military 
forces stationed in Europe under the North Atlantic Treaty. 

(80) The reports required by subsection (a) or (e) of section 
2662 of such title and the annual report required by subsection 
(b) of such section, relating to certain real property trans- 
actions. 

(31) The notifications required by section 2667a(g)(3) of such 
title, relating to expenditures in excess of $300, from the 
DOD Facilities Replacement Management Account. 

(32) The notifications required by section 2672(b) of such title, 
relating to acquisitions of interests in land for more than 


(33) The notifications required by section 2676(d) of such title, 
relating to reductions in scope and increases in cost of a land 
en 

(834A) The notifications required by section 2687(b) of such 
title, relating to base closures and realignments. 

(B) The certification provided for in section 2687(c) of such 
title, relating to a closure or realignment of a military installa- 
tion for reasons of national os abe f 

(35) The annual report required by section 2779(b\(4) of such 
title, relating to the use of funds wf itd for the elimi- 
nation of certain losses caused by fluctuations in currency 
baa ae, rates of foreign countries. 

(86) The reports required by section 2803(b) of such title, 
relating to eae! bed military construction projects carried out 
under section 2803 of such title. 

(37) The Eh tad required by section 2804(b) of such title, 
relating to military construction projects not authorized by law. 

(38) The notifications camnred by paragraphs (2) and (3) of 
section 2805(b) of such title, relating to minor construction in 
connection with certain relocations of activities from one 
installation to another. 

(39) The reports required by section 2806(cX2) of such title, 
relating to contributions for North Atlantic Treaty Organiza- 
tion Infrastructure. 

(40) The notifications required by subsection (b) of section 
2807 of such title and the reports required by subsection (c) of 
such section, relating to architect and engineering services 
and construction design in connection with military construc- 
tion or military family housing projects. 

(41) The notifications required by section 2808(b) of such title, 
relating to military construction projects in the event of a 
declaration of war or national emergency. 

(42) The justifications and economic analyses required by 
section 2809(a)(4) of such title, relating to long-term contracts 
als construction, management, and operation of certain 
acilities. 


100 STAT. 1070 PUBLIC LAW 99-433—OCT. 1, 1986 


50 USC app. 
2403-1. 


(43) The notifications and justifications required by section 
2823(b) of such title, relating to disagreements on the availabil- 
ity of suitable alternative housing at locations in the United 
States where family housing is proposed to be constructed. 

(44) The notifications regres by section 2827(b) of such title, 
relating to relocation of military family housing units. 

(45) The notifications and aba of economic analyses re- 
quired by section 2828 of such title— 

(A) under subsection (bX3) of such section, relating to 
domestic family housing limitations; 

(B) under subsection (f) of such section, relating to the 
proposed lease of military family housing in excess of au- 
thorized amounts; and 

(C) under subsection (g6A) of such section, relating to 
leasing of military family housing facilities. 

(46) The notifications required by section 2834(b) of such title, 
relating to agreements with the Secretary of State for the use of 
Department of State housing and related services by Depart- 
ment of Defense personnel. 

(47) The notifications required by subsections (d) and (e) of 
section 28538 of such title, relating to reductions in the scope of 
work or increases in the cost of military construction projects. 

(48) The notifications required by section 2854(b) of such title, 
relating to repair, restoration, or replacement of damaged or 
Corre military facilities. 

(49) The notifications required by section 2856(b) of such title, 
relating to regulations establishing limitations on barracks 
space. 

(50) The annual report required by section 2861(a) of such 
title, relating to military construction activities and military 
family housing activities. 

(51) The notifications required by section 7307(b\(2) of such 
title, relating to the disposition of naval vessels to foreign 
nations. 

(52) The quarterly report required by section 7434 of such 
title, relating to production from the naval petroleum reserves. 

(f) Provisions oF TitLE 37.—(1) The exception provided in subsec- 
tion (d\(3) applies to the report required by section 406(i) of title 37, 
United States Code, relating to dependents accompanying members 
of the Armed Forces stationed outside the United States. 

(2) Such section is amended— 

‘ (A) v6 striking out “quarter” in the matter preceding clause 
(1); an 

(B) by striking out “quarter” in clauses (1) and (2) and insert- 
ing in lieu thereof “fiscal year”. 

(g) Pusuic Law 91-121.—Notifications required by subsections 
(bX4) and (c)(1) of section 409 of Public Law 91-121 (50 U.S.C. 1512(4), 
1513(1)), relating to chemical or biological warfare agents. 

(h) Pustic Law 91-441.—Reports required by section 203(c) of 
Public Law 91-441 (10 U.S.C. 23858 note), relating to independent 
research and development and bid and proposal programs. 

(i) Pustic Law 93-365.—The exception provided in subsection 
(dX3) applies to the statements and quarterly report required by 
subsections (c) and (e) of section 709 of the Department of Defense 
Appropriation Authorization Act, 1975 (50 U.S.C. App. 2403-1(e)), 
relating to the export of certain goods, technology, and industrial 
techniques. 
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(j) Pustic Law 96-342.—The exception provided in subsection 
(dX8) applies to the notifications, summaries, certifications, and 
reports required by subsections (a), (b), and (c) of section 502 of the 
Department of Defense Authorization Act, 1981 (10 U.S.C. 2304 
note), relating to conversion of performance of commercial and 
other type functions from Department of Defense personnel to 
private contractors. 

(k) Pustic Law 98-94.—The exception provided in subsection 
(d)(3) applies to the following: 

fi The notifications required by section 1201(c) of the Depart- 
ment of Defense Authorization Act, 1984 (97 Stat. 678), relating 
to transfers of amounts of authorizations. 

(2) The reports and assessments required by section 1231 of 
such Act (97 Stat. 693), relating to certain intercontinental 
ballistic missile systems. 

(3) The reports required by section 1252(d) of such Act (97 
Stat. 698), relating to the cost effectiveness of and the quality of 42 USC 248d. 
medical care provided by 2 health service hospitals. 

(l) Pusnic Law 98-525.—The exception provided in subsection 
(d\(3) applies to the following: 

(1) Reports required by section 105(b\(1) of the Department of 
Defense Authorization Act, 1985 (98 Stat. 2503), relating to 
government-to-government agreements for acquisition in 
connection with certain NATO cooperative te ee 

(2) The reports required by section 307(b\(3) of the Department 
of Defense Authorization Act, 1985 (10 U.S.C. 2304 note), relat- 
ing to waivers of a prohibition on contracting out certain logis- 
tics activities. 

(3) The annual report required by section 1002(d)\(1) of such 
Act (22 U.S.C. 1928 note), relating to the a ce é of munitions 
and certain aircraft facilities in support of the North Atlantic 
—— tion. 

(4) The annual report required by section 1002(d)\(2) of such 
Act (22 U.S.C. 1928 note), relating to the status and cost of the 
United States commitment to the North Atlantic Treaty 
Organization and certain activities of other member nations of 
the North Atlantic Treaty Organization. 

(5) The annual reports required by subsections (c) and (d) of 
section 1003 of such Act (22 U.S.C. 1928 note), relating to allied 
contributions to the common defense. 

(6) The annual report required by section 1102 of such Act (10 
U.S.C. 2872 note (formerly 10 U.S.C. 139 note)), relating to the 
Strategic Defense Initiative and any other antiballistic missile 
defense program. 

(7) The notifications required by section 1501(c) of such Act (98 
Stat. 2626), relating to transfers of amounts of authorizations. 

(8) The notification required by section 1512 of the Depart- 
ment of Defense Authorization Act, 1985 (98 Stat. 2627), relating 
to the use of funds for the B-1B bomber aircraft program 
beyond 100 aircraft. 

(9) The reports requized by section 1536(g) of such Act (98 
Stat. 2633; 46 U.S.C. 1120 note), relating to the Commission on 46 USC app. 1120 
Merchant Marine and Defense. note. 

(m) Pusitic Law 99-145.—The exception provided in subsection 
(dX3) ne to the peek 2 

(1) Reports required by section 106(a)(2) of the Department of 
Defense Authorization Act, 1986 (99 Stat. 596), relating to 
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government-to-government agreements for acquisition in 
connection with certain NATO cooperative programs. 

(2) The certification required by section 125(a)(1) of the 
Department of Defense Authorization Act, 1986 (99 Stat. 601), 
rob ite to any new contract for the procurement of 5-ton 
trucks. 

(3) The legislative environmental impact statement required 
by section 209(c) of such Act (99 Stat. 610), relating to full-scale 
development of a small intercontinental ballistic missile or the 
selection of basing areas for the deployment of such missile. 

(4) The certification required by section 222 of such Act (99 
Stat. 613), relating to termination of a prohibition of deploy- 
ment of a strategic defense system. 

(5) The reports required by section 223 of such Act (99 Stai. 
618), ~cuting to the Strategic Defense Initiative. 

(6) The quarterly reports required by section 502(c) of such 
Act (99 Stat. 621), relating to the obligation of funds appro- 
priated for civilian personnel. 

(7) The report required by section 1002 of such Act (99 Stat. 
705), relating to Soviet compliance with arms control commit- 
ments. 

(8) The annual report required by section 1221(d\(2) of such 
Act (99 Stat. 727), relating to a research program to support the 
polygraph activities of the Department of Defense. 

(9) The annual reports required by section 1407 of such Act 
(99 Stat. 745), relating to unobligated balances in appropriation 
accounts. 

(10A) The certifications required by subsections (b) and (c)(2) 
of section 1411 of such Act (99 Stat. 745), relating to the procure- 
ment or assembly of binary chemical weapons. 

(B) The report required by subsection (e) of such section, 
relating to consultations among member nations of the North 
Atlantic Treaty Organization concerning the chemical deter- 
rent posture of the North Atlantic Treaty Organization. 

(11) The annual report required by section 1412(g) of the 
Department of Defense Authorization Act, 1986 (99 Stat. 748), 
relating to the program for the destruction of the United States 
stockpile of lethal chemical agents and munitions. 


(n) Pustic Law 98-473.—The exception provided in subsection 


(dX3) applies to the following: 


10 USC 139 note. 


(1) The notifications required by the proviso in section 8005(m) 
of the Department of Defense Appropriations Act, 1985 (as 
contained in section 101(h) of Public Law 98-473 (98 Stat. 1923)), 
relating to unusual cost overruns incident to overhaul, mainte- 
nance, and repair for certain ships 

(2) The annual report requitel | by section 8104(b) of such Act 
(98 Stat. 1942), relating to consultations with members of 
common defense alliances concerning Strategic Defense Initia- 
tive research. 


(0) Pustic Law 99-190.—The exception provided in subsection 


(d\3) applies to the following: 


(1) The notifications required by section 8020 or 8021 of the 
Department of Defense Appropriations Act, 1986 (as contained 
in section 101(b) of Public Law 99-190 (99 Stat. 1206)), relating 
to transfers of working capital funds. 
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(2) The notifications required by section 8021 of such Act (99 
Stat. 1206), relating to the obligation of working capital funds to 
procure war reserve material inventory. 

(3) The notifications required by section 8042 of such Act (99 
Stat. 1210), relating to the availability of appropriated funds for 
intelligence or special activities different from activities justi- 
fied to the Copgron. 

(4) The notification required by section 8075 of such Act (99 
Stat. 1214), relating to the acquisition of certain types of weap- 
ons, subsystems, and munitions of European North Atlantic 
Treaty Organization manufacture. 

(5) The certification required by section 8097 of such Act (99 
Stat. 1219), relating to the obligation or expenditure of funds to 10 USC 139 note. 
carry out a test of the Space Defense System (anti-satellite 
weapon) against an object in space. 

(p) Mitrrary ConsTRUCTION AUTHORIZATION Acts.—(1) The excep- 
tion provided in subsection (dX3) applies to the annual reports 
required by section 704 of the Military Construction Authorization 
Act, 1982 lic Law 97-99; 95 Stat. 1377), relating to contracts for 
construction in the United States and its possessions. 

: The exception provided in subsection (dX3) applies to the 
‘ollowing: 

(A) The economic analyses required by section 802(d\(1) of the 
Military Construction Authorization Act, 1984 (10 U.S.C. 2821 
note), relating to proposed military housing rental guarantee 
agreements. 

(B) The notifications required by section 803(b\(2) of such Act 
(10 U.S.C. 2821 note), relating to waivers of a requirement to use 
manufactured or factory-built housing fabricated in the Unitec 
States by a United States contractor for military family housing 
construction in foreign countries. 

(3) The exception provided in subsection (dX(3) applies to the report South Carolina. 
required by section 840(d) of the Military Construction Authoriza- 
tion Act, 1986 (Public Law 99-167; 99 Stat. 998), relating to the sale 
of land at Fort Jackson, South Carolina. 

(q) Mitrrary ConstRUCTION APPROPRIATION Acts.—The exception 
provided in subsection (d)(3) applies to the following: 

(1) The annual report required by the third proviso in the 
undesignated paragraph under the heading “ForEIGN Cur- 
RENCY FLUCTUATION, CONSTRUCTION, DEFENSE” in the Military 
Construction Appropriation Act, 1980 (Public Law 96-130; 93 
Stat. 1019), relating to transfers of appropriated funds to elimi- 31 USC 628-3. 
nate losses in military construction or expenses of family hous- 
ing caused by fluctuations in foreign currency exchange rates of 
foreign countries. 

(2) The reports required by section 125(a) of the Military 
Construction Appropriations Act, 1985 (as contained in section 
101(e) of Public Law 98-473; 98 Stat. 1883), relating to termi- 
nations of a prohibition on the availability of appropriated 
military construction funds to foreign governments ineligible 
to receive such funds by reason of inadequate drug control 
measures. 

(r) The report required by section 1436(a) of title 38, United States 
Code, relating to the New GI-Bill Educational Assistance Program 
under chapter 30 of such title. 38 USC 1401 et 

(s) INspecToR GENERAL Act oF 1978.—The exception provided in seq. 
subsection (d\(3) applies to the following: 


100 STAT. 1074 


5 USC app. 


5 USC app. 


PUBLIC LAW 99-433—OCT. 1, 1986 


(1) The semiannual report required by section 5(b) of the 
Inspector General Act of 1978 (6 U.S.C. App. 3), relating to 
iy of the Inspector General of the Department of 

ense 

(2) The reports required by section 5(d) of such Act (5 U.S.C. 
App. 3), relating to particular cases of problems, abuses, or 
deficiencies which have come to the attention of the Inspector 
General of the Department of Defense. 

(3) The statements required by paragraphs (3) and (4) of 
section 8(b) of such Act (5 5 U. S.C. Agi. es relating to the exercise 
of certain authority of the Secretary of Defense with respect to 
Sn activities of the Inspector General of the Department of 

ense. 


(t) INTELLIGENCE COMMUNITY PRovisions.—The exception pro- 


vided in subsection (d)\(3) applies to the following: 


(1) The requirement to furnish information and to report to 
Congress concerning intelligence activities as provided in title V 
of the National Security Act of 1947 (50 U.S.C. 413 et seq.). 

(2) Reports and information required to be furnished under 
the following provisions of law: 

(A) Section 1601(e) of title 10, United States Code, relating 
to the Defense Intelligence Senior Executive Service. 

(B) Section 1604(e) of such title, relating to termination of 
certain Defense Intelligence Agency personnel. 

(C) Section 1605 of such title, relating to benefits and 
allowances for certain Defense Intelligence Agency civilian 
personnel. 

(3) Reports and information required to be furnished under 
section 431 of title 37, United States Code, relating to benefits 
and allowances for certain military personnel assigned to the 
Defense Intelligence Agency. 


(u) ADDITIONAL MiscELLANEOUS ExceEpTions.—The exception pro- 


vided in subsection (d)(3) applies to the follo 


wing: 

(1) The reports required by section 673(d) of title 10, United 
States Code, relating to the necessity for units of the Ready 
Reserve being ordered to active duty. 

(2) The reports required by section 673b(f) of such title, relat- 
ing to necessity of ordering units or members of the Selected 
Reserve to active duty. 

(3) The reports required under section 8386(b) (article 36(b)) of 
such title, relating to rules and regulations prescribed by the 
President under such section. 

(4) The reports required by section 867(g\(1) (article 69(g)(1) of 
such title, relating to the operation of the Uniform Code of 
Military Justice. 

(5) The reports required by subsections (a) and (b) of section 
1008 and subsections (e) and (f) of section 1009 of title 37, United 
States Code, relating to military compensation. 


SEC. 603. ANNUAL REPORT ON NATIONAL SECURITY STRATEGY 


(a) ANNUAL PRESIDENTIAL Report.—(1) Title I of the National 


Security Act of 1947 (50 U.S.C. 402 et seq.) is amended by adding at 
the end the following new section: 
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“ANNUAL NATIONAL SECURITY STRATEGY REPORT 


“Sec. 104. (a1) The President shall transmit to Congress each 50 USC 404a. 
year a comprehensive report on the national security strategy of the 
United States (hereinafter in this section referred to as a ‘national 
security strategy report’). 

“(2) The national security strategy report for any year shall be 
transmitted on the date on which the President submits to Congress 
the budget for the next fiscal year under section 1105 of title 31, 
United States Code. 

“(b) Each national security strategy report shall set forth the 
national security strategy of the United States and shall include a 
comprehensive description and discussion of the following: 

“(1) The worldwide interests, goals, and objectives of the 
United States that are vital to the national security of the 
United States. 

(2) The foreign policy, worldwide commitments, and national 
defense capabilities of the United States necessary to deter 
aggression and to implement the national security strategy of 
the United States. 

(3) The proposed short-term and long-term uses of the politi- 
cal, economic, military, and other elements of the national 
power of the United States to protect or promote the interests 
iN achieve the goals and objectives referred to in paragraph 


(1). 
“(4) The adequacy of the capabilities of the United States to 
carry out the national security strategy of the United States, 
including an evaluation of the balance among the capabilities of 
all elements of the national power of the United States to 
support the implementation of the national security strategy. 
(5) Such other information as may be necessary to help 
inform Congress on matters relating to the national security 
strategy of the United States. 
“(c) Each national security stra’ report shall be transmitted in Classified 
both a classified and an unclassified form.”’. information. 
(2) The table of contents in the first section of such Act is amended 
by inserting after the item relating to section 103 the following new 
item: 
“Sec. 104. Annual national security strategy report.”. 


(b) Revision oF ANNUAL SECRETARY OF DEFENSE Report.—Subsec- 
tion (e) of section 113 (as redesignated by section 101(a) of this Act) is Ante, pp. 996, 
amended to read as follows: 1022, 
“(e(1) The Secretary shall include in his annual report to Con- 
gress under subsection (c)— 
“(A) a description of the major military missions and of the 
military force structure of the United States for the next fiscal 


year; 

“(B) an explanation of the relationship of those military 
missions to that force structure; and 

“(C) the justification for those military missions and that 
force structure. 

“(2) In preparing the matter referred to in paragraph (1), the 
Secretary shall take into consideration the content of the annual 
national security strategy report of the President under section 104 
of the National Security Act of 1947 for the fiscal year concerned.”. Supra. 
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10 USC 111 note. 


SEC. 604, LEGISLATION TO MAKE REQUIRED CONFORMING CHANGES IN 
LAW 


Not later than six months after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a draft 
of legislation to make any technical and conforming changes to title 
10, United States Code, and other provisions of law that are required 
or should be made by reason of the amendments made by this Act. 


SEC. 605. GENERAL TECHNICAL AMENDMENTS 


(a) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part I of such subtitle, are amended by striking out the 
items relating to chapters 3 through 8 and inserting in lieu thereof 
the following: 

“2. Department of Defense................. 
“3. General Powers and Functions .. 
“4, Office of the Secretary of Defense 


5. Joint Chiefs Of Stall.......s:0sssesresecoceosesssesess sass ste hong) 
FG COUR DRRRIEL COMMMORIMED secccgevsvescrcesensveyvservetenposiznssesinsacecenetotosatiins mtbeigertiesi Bests scb<ay 161 
“7. Boards, Councils, and Committees ..............ccccsssessseressssssnesssenssseessearseesensnereses 171 


“8, Defense Agencies and Department of Defense Field Activities.................... 191”. 


(b) The ae of chapters at the beginning of subtitle A, and at the 
of part IV of such subtitle, are amended by inserting after 
the item relating to chapter 143 the following new item: 


“144. Oversight of Cost Growth in Major Program................:..:ccccsssesseseseasseeeeves 2431". 
Approved October 1, 1986. 
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LEGISLATIVE HISTORY—H.R. 3622 (S. 2295) (H.R. 4370): 


HOUSE REPORTS: No. 99-875 and No. 99-700 accom: H.R. 4370 (both from 
Comm. on Armed Services) and No. (Comm. of Conference). 
SENATE REPORTS: No. 99-280 accompanying S. 2295 (Comm. on Armed Services). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Nov. 20, considered and passed Hi 
Vol. 132 (1986): a UN: 7, considered and passed Sonate, amended, in lieu of 


Aug. 11, a concurred in Senate amendments with amend- 
ments. 
Ar 16, Senate agreed to conference report. 


17, House to conference report 
WEEKLY COMPILATION ‘OF PRESID Vol. 22 (1986): 
Oct. 1, Presidential statement. 
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(H.J. Res. 743] 


Public Law 99-434 
99th Congress 
Joint Resolution 


Making continuing appropriations for the fiscal year 1987, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby mane out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of the Government for 
the fiscal year 1987, and for other purposes, namely: 

Sec. 101. (a1) Such amounts as may be necessary are hereby 
appropriated for programs, projects, or activities, not otherwise 
specifically provided for in this joint resolution, for which appropria- 
tions, funds, or other authority would be available in the following 
appropriation Acts: 

District of Columbia Appropriations Act, 1987, H.R. 5175 as 


oases by the House on July 24, 1986 and as passed by the 
nate on September 16, 1986; 


Department of the Interior and Related Agencies Appropria- 
tions Act, 1987, H.R. 5234 as passed by the House on July 31, 
1986 and as passed by the Senate on September 16, 1986; 

Departments of Labor, Health and Human Services, and 
Education, and Related oe Appropriations Act, 1987, 
H.R. 5233 as passed by the House on July 31, 1986 and as passed 
by the Senate on September 10, 1986; 

Military Construction Appropriations Act, 1987, H.R. 5052 as 
a by the House on June 25, 1986 and as passed by the 

nate on August 13, 1986; and 

Department of Transportation and Related Agencies Appro- 
priations Act, 1987, H.R. 5205 as passed by the House on 
ae 30, 1986 and as passed by the Senate on September 17, 


(2) Appropriations made by this subsection shall be available to 
the extent and in the manner which would be provided by the 
pertinent appropriations Act. 

(3) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this 
subsection as passed by the House is different from that which 
would be available or granted under such Act as passed by the 
Senate, the pertinent program, project, or activity shall be contin- 
ued under the lesser amount or the more restrictive authority: 
Provided, That where an item is included in only one version of an 
Act as passed by both Houses as of October 1, 1986, the pertinent 
program, project, or activity shall be continued under the appropria- 
tion, fund, or authority granted by the one House, but at a rate for 
operations not exceeding the current rate or the rate permitted by 
the action of the one House, whichever is lower, and under the 
authority and conditions provided in applicable appropriation Acts 
for the fiscal year 1986. 
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(4) No provision which is included in an appropriations Act 
enumerated in this subsection but which was not included in the 
applicable appropriations Act of 1986, and which by its terms is 
applicable to more than one appropriation, fund, or authority shall 
be applicable to any appropriation, fund, or authorit , Sorigpeeras in 
ri joint resolution unless such provision shall have been included 

— form in such bill as enacted by both the House and the 


mr) ‘No appropriation or fund made available or authority granted 
pursuant to this subsection shall be used to initiate or resume any 
project or activity for which et: funds, or other author- 
ity were not anit, during the fiscal year 1986. 

(6) Whenever a conference report and joint explanatory statement 
of the committee of conference on any appropriations bill listed in 
oo subsection is filed in the House, such amounts as may be 

are hereby settee ts this 1 and shall become available in 
lieu of the rates his subsection at a rate of operations 
for activities oy ace under the terms and conditions provided for in 
such conference report and accompanying joint explanatory state- 
ment of the committee of conference. 

(b\1) Such amounts as may be necessary are hereby appropriated 
for programs, projects, or activities, not otherwise specifically pro- 
vided for in this joint resolution, for which appropriations, funds, or 
ad authority would be available in the following appropriations 


Agriculture, Rural Development, and Related Agencies 
Appropriations Act, 1987, H.R. 5177 as passed by the House on 
July 24, 1986; 

Departments of Commerce, Justice, and State, the Judiciary, 
and Related Agencies ares pe Act, 1987, H.R. 5161 as 
passed by the House on July 17 

Department of Defense Sodisdiehicns Act, 1987, H.R. 5438 
as provided for in section 101(c) of H.J. Res. 738 which passed 
the House on September 25, 1986, and such Act shall be deemed 
to have passed the House for burp of this joint resolution; 

Energy and Water Development july 28 1986, Act, 1987, 
ER. Fides pedeed By'the House on y 23, 19 

Foreign Assistance and Related Progr pro = 
Act, 1987, H.R. 5339 as provided for in se on oidter 
738 which passed the House on September 25, 1986, sory pre 
Act shall be deemed to have the House for purposes of 
this joint resolution; 

Department of Housing and Urban Development-Independent 
Agencies Appropriations Act, 1987, H.R. 5313 as by the 
House on September 12, 1986; and 

Treasury, Postal Service, ‘and General Government Appro- 
priations Act, 1987, H.R. 5294 as passed by the House on 
August 6, 1986. 

(2) Appropriations made by this subsection shall be available to 
the extent and in the manner which would be provided by the 
pertinent appropriations Act. 

(3) Whenever an Act listed in this subsection has been passed by 
only the House as of October 1, 1986, the pertinent program, project, 
or activity shall be continued under the appropriation, fund, or 
authority granted by the House, at a rate for operations not exceed- 
ing the current rate or the rate permitted by the action of the House 
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8 USC 1521. 
94 Stat. 109, 


8 USC 1522 note. 


42 USC 9801 
note. 


whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1986. 
(4) No appropriation or fund made available or authority granted 
pursuant to this subsection shall be used to initiate or resume any 

roject or ei for which appropriations, funds, or other author- 
ity were not available during the fiscal year 1986. 

(c) Such amounts as may be necessary are hereby appropriated for 

rograms, projects, or activities provided for in H.R. 5203, the 
Fegislative Branch Appropriations Act, 1987, to the extent and in 
the manner provided for in the conference report and joint expla- 
natory statement of the committee of conference (House Report 
99-805) as filed in the House of Representatives on August 15, 1986, 
as if enacted into law. 

(d) Such amounts as may be neces for continuing the follow- 
ing activities, not otherwise —— or in this joint resolution, 
which were conducted in the fiscal year 1986, under the terms and 
conditions provided in applicable appropriations Acts for the fiscal 
year 1986, at the current rate or as otherwise provided herein: 
Provided, That no appropriation or fund made available or author- 
ity granted pursuant to this subsection shall be used to initiate or 
resume any project or activity for which appropriations, funds, or 
authority were not available during fiscal year 1986 unless other- 
wise provided for herein: 

Refugee and entrant assistance activities authorized by title 
IV of the Immigration and Nationality Act, part B of title III of 
the Refugee Act of 1980, and section 501 of the Refugee Edu- 
cation Assistance Act of 1980 except that no activity authorized 
by such Acts shall be funded beyond September 30, 1987; and 

Activities authorized by the Follow Through Act. 

Sec. 102. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available from October 1, 1986, and shall remain available 
until (a) enactment into law of an apprope sation for any project or 
activity provaned for in this joint resolution, or (b) enactment of the 
applicable appropriations Act by both Houses without any provision 
for such project or activity, or (c) October 8, 1986, whichever first 


occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which 
funds or authority for such project or activity are available under 
this joint resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution 
shall be charged to the Sppicee appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 105. No provision in any appropriations Act for the fiscal 
year 1987 referred to in section 101 of this joint resolution that 
makes the availability of any apecopriaiion rovided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 
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Sec. 106. Appropriations and funds made available or authority 
granted pursuant to this joint resolution — be without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States e, 
but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 


Approved October 1, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 743: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 30, considered and passed House and Senate. 
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(S. 2703] 


Air Carrier 
Access Act of 
1986. 


49 USC app. 
re ae 

4 app. 
1374. 


bop epee 
app. 
i374 note. 


Public Law 99-435 


99th Congress occ 
ct 


To amend the Federal Aviation Act of 1958 to provide that prohibitions of discrimina 
tion against handicapped individuals shall apply to air carriers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ‘Air Carrier Access Act of 1986”. 

Src. 2. (a) Section 404 of the Federal Aviation Act of 1958 (49 
U.S.C. 1374) is amended by adding at the end thereof the following 
new subsection: 


“PROHIBITION ON DISCRIMINATION AGAINST HANDICAPPED INDIVIDUALS 


“(c(1) No air carrier may discriminate against any otherwise 
qualified handicapped individual, by reason of such handicap, in the 
provision of air transportation. 

“(2) For the purposes of paragraph (1) of this subsection the term 
‘handicapped individual’ means any individual who has a physical 
or mental impairment that substantially limits one or more major 
life activities, has a record of such an impairment, or is regarded as 
having such an impairment.”’. 

(b) That portion of the table of contents of the Federal Aviation 
Act of 1958 which appears under the side heading 


“Sec. 404, Rates for carriage of persons and property.” 
is amended by adding at the end thereof: 
“(c) Prohibition on discrimination against handicapped individuals.”. 
Sec. 3. Within one hundred and twenty days after the date of 
enactment of this Act, the Secretary of Transportation shall promul- 
gate regulations to ensure non-discriminatory treatment of qualified 


handicapped individuals consistent with safe carriage of all pas- 
sengers on air carriers. 


Approved October 2, 1986. 


LEGISLATIVE HISTORY—S. 2703: 


SENATE REPORTS: No. 99-400 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 15, considered and passed Senate. 

Sept. 18, considered and passed House. 
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Public Law 99-436 
99th Congress 
Joint Resolution 


. 2, 1986 
To designate November 15, 1986, as “National Philanthropy Day”. 


(S.J. Res. 207] 


Whereas there are more than eight hundred thousand nonprofit 
philanthropic organizations in the United States, employing more 
than ten million individuals, including approximately four million 
five hundred thousand volunteers; 

Whereas contributions by people of the United States to support 
aa organizations amounted to approximately $70,000,000,000 in 


Whereas philanthropic organizations are largely responsible for 
enhancing the quality of life for Americans and other people 
throughout the world; 

Whereas our Nation owes a great debt to the schools, churches, 
museums, art and music centers, youth groups, hospitals, research 
institutions, and other institutions and organizations which aid 
and comfort the elderly, the disadvantaged, and the sick; and 

Whereas the people of the United States should demonstrate their 
gratitude and support for philanthropic organizations and the 
efforts, skills, and resources of individuals who carry out their 
missions: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assemb That November 15, 1986, is 

designated as “National Philanthropy Day’’, and the President is 

authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved October 2, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 207: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Oct. 25, considered and passed Senate. 
Vol. 132 (1986): June 11, considered and passed House, amended. 
Sept. 18, Senate concurred in House amendments. 
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Oct. 2, 1986 


(SJ. Res. 263] 


Public Law 99-437 
99th Congress 
Joint Resolution 


To designate September 1986 as “National Independent Retail Grocer Month”. 


Whereas the independent retailer has served the American 
consumer for over two hundred years; 

Whereas independent retail grocers account for 64 per centum of all 
grocery stores in the United States and are responsible for nearly 
one-half of the grocery product distributed; 

Whereas the independent retail grocer exemplifies the small busi- 
ness entrepreneur, the backbone of the American free enterprise 
system; and 

Whereas the independent retail grocer offers a wide array of serv- 
ices to the community where the grocer lives and does business: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in —— assembled, That September 1986 be 
proclaimed as “National Independent Retail Grocer Month”. 


Approved October 2, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 263: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 21, considered and passed Senate. 
Sept. 18, considered and passed House, amended. 
Sept. 29, Senate concurred in House amendments. 
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Public Law 99-438 
99th Congress : 
Joint Resolution 
Designating July 2 and 3, 1987, as the “United States-Canada Days of Peace and Oct. 2, 1986 


Friendship”. (S.J. Res, 402] 


Whereas, since the War of 1812, the people of the United States and 
Canada have peacefully shared and extended the longest border in 
the world; 

Whereas more cultural and economic exchanges are made between 
the United States and Canada than any other two countries; 

Whereas the United States and Canada have welcomed immigrants 
from all nations everywhere, resulting in rich and similar cul- 
tures in each country; 

Whereas the United States and Canada share common ideals and 
institutions, including freedom, democracy, human rights, justice 
under law, and an ardent desire for a peaceful world; 

Whereas the United States and Canada have been allies against 
tyranny in two World Wars; 

Whereas the United States and Canada have confronted differences 
between the two countries with diplomacy and goodwill; 

Whereas the United States and Canada are rich in resources and, 
together, represent an ever-more-powerful prospect for world eco- 
nomic progress; 

Whereas the United States and Canada demonstrate the dynamism 
of democracy and, together, contribute to establishing lasting 
peace in the world; 

Whereas a similar resolution commemorating continued peace and 
friendship between the United States and Canada has been pro- 
posed in the Canadian Parliament; 

Whereas in Canada July 1 is Canada Day 

Whereas in the United States July rie is Independence Day; and 

Whereas the days between Canada Day and Independence Day are 
appropriate annual days on which to commemorate the friendship 
between the United States and Canada: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 2 and 3, 1987, 
are designated as ‘United States-Canada Days of Peace and Friend- 
ship”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such days with appropriate ceremonies and 
activities. 


Approved October 2, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 402: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 12, considered and passed Senate, 
Sept. 18, considered and passed House. 
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Public Law 99-439 
99th Congress 
An Act 


Relating to telephone services for Senators. 


Be it enacted by the Senate and House of Seen ietioe of the 
United States of America in Congress assembled, t section 1205(a) 
of the Supplemental Appropriations Act, 1984 (2 U.S.C. 58a) is 
amended by striking out “(except services for which the charge is 
based on the amount of time the service is used)’. 


Approved October 2, 1986. 


Oct. 2, 1986 
(S. 2759] 


LEGISLATIVE HISTORY—S. 2759: 


SENATE REPORTS: No. 99-404 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 15, considered and passed Senate. 

Sept. 18, considered and passed House. 
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22 Use 5001 
note. 


Public Law 99-440 
99th Congress 
An Act 


To prohibit loans to, other investments in, and certain other activities with respect to, 
South Africa, and for other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Comprehensive Anti- 
Apartheid Act of 1986”. 


TABLE OF CONTENTS 


Src. 2. The table of contents of this Act is as follows: 


Sec. 1. Short title. 
Sec. . Table of contents. 
Sec. 3 a 
Sec. 4. Purpose. 
TITLE I—POLICY OF THE UNITED STATES WITH RESPECT TO ENDING 
APARTHEID 


. 101. Policy toward the Government of South Africa. 
. 102. Policy toward the African National Congress, etc. 
103. Policy toward the victims of apartheid. 
Sec. 104. Policy toward other countries in Southern Africa. 
Sec. 105. Policy toward “frontline” states. 
Sec. 106. Policy toward a negotiated settlement. 
Sec. 107. Policy toward international cooperation on measures to end apartheid. 
Sec. 108. Policy toward yoo 
Sec. 109. United States Am! to meet with Nelson Mandela. 
Sec. 110. 7 toward the recruitment and training of black South Africans by 
ited States employers. 


TITLE II—MEASURES TO ASSIST VICTIMS OF APARTHEID 


201. Scholarships for the victims of apartheid. 
208. Tapantice be the South Afri 
participation in the ican economy. 
204. Lp be Bank of the United States. 
205. practices of the United States Government in South Africa. 
206. Welfare and protection of the victims of apartheid employed by the 
PA es States. 

F loyment practices of United States nationals in South Africa. 

oon of Conduct. 


209. Prohibition on assistance. 
210. Use of the African rico Reserve. 
211. Prohibition on assistance to any person or group engaging in “neck- 


212. Participation of South Africa in agricultural export credit and promotion 
programs. 
TITLE I1J—MEASURES BY THE UNITED STATES TO UNDERMINE 
APARTHEID 
801. Prohibition on the importation of krugerrands. 
802. Prohibition on the importation of military articles. 


303. Prohibition on the importation of —— from parastatal organizations. 
304. Prohibition on computer exports to South Africa. 


ddd 
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305. Prohibition on loans to the Government of South Aten: 

306. Prohibition on air transportation with South Afri 

307. Prohibitions on nuclear trade with South Anica. 

308. Government of South Africa bank accounts. 

309. Prohibition on importation of uranium and coal from South Africa. 

310. Prohibition on new investment in South Africa. 

311. Termination of certain provisions. 

$12. Policy toward violence or terrorism. 

313. Termination of tax treaty and 

314. Prohibition on United States t procurement from South Africa. 
815. Prohibition on the promotion of United States tourism in South Africa. 
816. Prohibition on United States Government assistance to, investment in, or 
subsidy for trade with, South Africa. 

317. Prohibition on sale or rt of items on Munition List. 

318. Munitions list sales, notification. 

319. Sir ca on importation of South African agricultural products and 


320. Prpibition on importation of iron and steel. 

321. So anapeaipentnade ae Le onde raed. ot 

322. Prohibition on cooperation with the armed forces of South ‘Africa. 
323. Prohibition on sugar imports. 


TITLE IV—MULTILATERAL MEASURES TO UNDERMINE APARTHEID 
. Negotia authori 

402. Liseitation® on asia from other countries. 

403. Private right of action. 

TITLE V—FUTURE POLICY TOWARD SOUTH AFRICA 

501. Tifting of pro meee. 


. Lifting of 
503. Study of eth s coasiiione & in the “homelands” areas of South Africa. 
504, Reports on South African imports. 
505. Sepak on Yeteclone, becouse ot of southern Africa. 
i ations between other industrialized democracies and South 


507. se and if met on deposit accounts of South African nationals in United 
508, PAS sag lego pp on the violation of the rer acagnae embargo on sale 
a | export of military articles to South 

511. Economic support for disadvantaged South Africans. 

512. Report on the African National 

TITLE VI—ENFORCEMENT AND ADMINISTRATIVE PROVISIONS 

601. Regulatory authority. 
602. awn id 


lures. 
and ies 

604. A! licability to evasions of Act. 

605. Conetraction of Act 

606. State or local anti-apartheid laws, enforce. 


RERTRE FREE EE RERERS FRE PEER REE PRERER ERE EEE 


DEFINITIONS 


Sec. 3. As used in this Act— 22 USC 5001. 
(1) the term “Code of Conduct” refers to the principles set 
forth in section 208(a); 
(2) be Mage “controlled South African SS oe ; 

a corporation, partnership, or other business associa- 
tion or pig Al ag ag in th Africa and owned or 
controlled, ly or indirectly, by a national of the 
ue Bestes, or offi it torshi 

a bran ce, agency, or sole proprietorship in 
South Africa of a national of the United States; 

(3) the term “loan” — 
(A) means any transfer or extension of funds or credit on 
the basis of an obligation to repay, or any assumption or 
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guarantee of the obligation of another to repay an exten- 
sion of funds or credit, including— 

(i) overdrafts, 

(ii) currency swaps, 

(iii) the purchase of debt or equity securities issued 
by the Government of South Africa or a South African 
entity on or after the date of enactment of this Act, 

(iv) the purchase of a loan made by another person, 

(v) the sale of financial assets subject to an agree- 
ment to repurchase, and 

(vi) a renewal or refinancing whereby funds or cred- 
its are transferred or extended to the Government of 
South Africa or a South African entity, and 

(B) does not include— 

(i) normal short-term trade financing, as by letters of 
credit or similar trade credits; 

(ii) sales on open account in cases where such sales 
are normal business practice; or 

(iii) rescheduling of existing loans, if no new funds or 
credits are thereby extended to a South African entity 
or the Government of South Africa; 


(4) the term “new investment’ — 


(A) means— 

(i) a commitment or contribution of funds or other 
assets, and 

(ii) a loan or other extension of credit, and 

(B) does not include— 

(i) the reinvestment of profits generated by a con- 
trolled South African entity into that same controlled 
South African entity or the investment of such profits 
in a South African entity; 

(ii) contributions of money or other assets where such 
contributions are necessary to enable a controlled 
South African entity to operate in an economically 
sound manner, without expanding its operations; or 

(iii) the ownership or control of a share or interest in 
a South African entity or a controlled South African 
entity or a debt or equity security issued by the Govern- 
ment of South Africa or a South African entity before 
the date of enactment of this Act, or the transfer or 
acquisition of such a share, interest, or debt or equity 
security, if any such transfer or acquisition does not 
result in a payment, contribution of funds or assets, or 
credit to a South African entity, a controlled South 
African entity, or the Government of South Africa; 


(5) the term “national of the United States” means— 


(A) a natural person who is a citizen of the United States 
or who owes permanent allegiance to the United States or 
is an alien lawfully admitted for permanent residence in 
the United States, as defined by section 101(aX20) of the 
Immigration and Nationality Act (8 U.S.C. 1101(aX20)); or 

(B) a corporation, partnership, or other business associa- 
tion which is organized under the laws of the United States, 
any State or territory thereof, or the District of Columbia; 


(6) the term ‘“‘South Africa” includes— 


(A) the Republic of South Africa; 
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(B) aoe tee oe the Administration, legal or il- 
legal, of South Africa; and 
(C) the “bantustans” or “homelands”, to which South 
African blacks are assigned on the basis of ethnic origin, 
including the Transkei, Bophuthatswana Ciskei, and 
Venda; and 
(7) the term “South African entity” means— 
(A) a corporation, partnership, or other business associa- 
tion or entity organized in Sout "Africa; or 
(B) a branch, office, agency, or sole proprietorship in 
South Africa of a person that resides or is organized outside 
South Africa; and 
(8) the term “United States” includes the States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, and any territory or possession of the United States. 


PURPOSE 


Sec. 4. The purpose of this Act is to set forth a comprehensive and 22 USC 5002. 

complete framework to guide the efforts of the United States in 
helping to bring an end to apartheid in South Africa and lead to the 
establishment of a nonracial, democratic form of government. This 
Act sets out United States policy toward the Government of South 
Africa, the victims of apartheid, and the other states in southern 
Africa. It also provides the President with additional authority to 
work with the other industrial democracies to help end apartheid 
and establish democracy in South Africa. 


TITLE I—POLICY OF THE UNITED STATES WITH RESPECT 
TO ENDING APARTHEID 


POLICY TOWARD THE GOVERNMENT OF SOUTH AFRICA 


Sec. 101. (a) United States poles toward the Government of South 22 USC 5011. 
Africa shall be designed to bring about reforms in that system of 
overnment that will lead to the establishment of a nonracial 
emocracy 
(b) The "United States will work toward this goal by encouraging 
the Government of South Africa to— 
(1) repeal the A pie state of emergency and respect the 
principle of equal justice te law for citizens of all races; 
(2) release Nelson Mandela, Govan Mbeki, Walter Sisulu, Nelson Mandole. 
black trade union leaders, and all Seat risoners; Govan 
(3) permit the free exercise by South Africans of all races of Walter Sioul, 
the right to form political parties, express political opinions, and 
otherwise icipate in the political process; 
(4) establish a timetable for the elitination of apartheid laws; 
(5) negotiate with representatives of all racial groups in South 
Africa the future political system in South Africa; and 
(6) end military and paramilitary activities aimed at 
neighboring states. 
(c) The United States will encourage the actions set forth in 
subsection (b) through economic, political, and diplomatic measures 
as set forth in this Act. The United States will adjust its actions 
toward the Government of South Africa to reflect the progress or 
lack of p made by the ody pagum of South Africa in meet- 
ing the goal set forth in subsection (a). 


100 STAT. 1090 PUBLIC LAW 99-440—OCT. 2, 1986 


Pan African 


og, oe 
22 USC 5012. 


22 USC 5013. 


POLICY TOWARD THE AFRICAN NATIONAL CONGRESS, ETC. 


Sec. 102 (a) United States policy toward the African National 
Congress, the Pan African Congress, and their affiliates shall be 
designed to bring about a suspension of violence that will lead to the 
start of negotiations designed to bring about a nonracial and genu- 
ine democracy in South Africa. 

(b) The United States shall work toward this goal by encouraging 
the African National Congress and the Pan African Congress, and 
their affiliates, to— 

(1) suspend terrorist activities so that negotiations with the 
Government of South Africa and other groups representing 
black South Africans will be possible; 

(2) make known their commitment to a free and democratic 
post-apartheid South Africa; 

(3) agree to enter into negotiations with the South African 
Government and other groups representing black South Afri- 
cans for the peaceful solution of the problems of South Africa; 
Z ee reexamine their ties to the South African Communist 

arty. 

(c) The United States will encourage the actions set forth in 
subsection (b) through political and diplomatic measures. The 
United States will adjust its actions toward the Government of 
South Africa not only to reflect progress or lack of progress made by 
the Government of South Africa in meeting the goal set forth in 
subsection 101(a) but also to reflect progress or lack of progress 
made by the ANC and other organizations in meeting the goal set 
forth in subsection (a) of this section. 


POLICY TOWARD THE VICTIMS OF APARTHEID 


Sec. 103. (a) The United States policy toward the victims of 
apartheid is to use economic, political, diplomatic, and other effec- 
tive means to achieve the removal of the root cause of their victim- 
ization, which is the apartheid system. In anticipation of the 
removal of the system of apartheid and as a further means of challeng- 
ing that system, it is the policy of the United States to assist these 
victims of apartheid as individuals and shrongh organizations to 
overcome the handicaps imposed on them by the system of apart- 
heid and to help prepare them for their rightful roles as full 
participants in the political, social, economic, and intellectual life of 
oer country in the post-apartheid South Africa envisioned by this 


ct. 
. The United States will work toward the purposes of subsection 
(a) by— 

(1) providing assistance to South African victims of apartheid 
without discrimination by race, color, sex, religious belief, or 
political orientation, to take advantage of educational 
opportunities in South Africa and in the United States to 
mepere for leadership positions in a post-apartheid South 

rica; 

(2) assisting victims of apartheid; 

(3) aiding individuals or groups in South Africa whose goals 
are to aid victims of apartheid or foster nonviolent legal or 
political challenges to the apartheid laws; 

(4) furnishing direct financial assistance to those whose non- 
violent activities had led to their arrest or detention by the 
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South African authorities and (B) to the families of those killed 
by terrorist acts such as “‘necklacings”; 

(5) intervening at the highest political levels in South Africa 
to express the strong desire of the United States to see the 
development in South Africa of a nonracial democratic society; 

(6) supporting the rights of the victims of apartheid through 
political, economic, or other sanctions in the event the Govern- 
ment of South Africa fails to make progress toward the removal 
of i apartheid laws and the establishment of such democracy; 
an 

(7) supporting the rights of all Africans to be free of terrorist 
attacks by setting a time limit after which the United States 
will pursue diplomatic and political measures against those 
promoting terrorism and against those countries harboring such 
groups so as to achieve the objectives of this Act. 


POLICY TOWARD OTHER COUNTRIES IN SOUTHERN AFRICA 


Sec. 104. (a) The United States policy toward the other countries 22 USC 5014. 
in the Southern African region shall be designed to encourage 
democratic forms of government, full respect for human rights, an 
end to cross-border terrorism, political independence, and economic 
development. 

oe The United States will work toward the purposes of subsection 
(a) by— 

(1) helping to secure the independence of Namibia and the Namibia. 
establishment of Namibia as a nonracial democracy in accord- 
ance with appropriate United Nations Security Council 
resolutions; 

(2) supporting the removal of all foreign military forces from 
the region; 

(3) encouraging the nations of the region to settle differences 
through peaceful means; 

(4) promoting economic development through bilateral and 
multilateral economic assistance targeted at increasing 
opportunities in the productive sectors of national economies, 
with a particular emphasis on increasing opportunities for non- 
governmental economic activities; 

(5) encouraging, and when necessary, strongly demanding, 
that all countries of the region respect the human rights of 
their citizens and noncitizens residing in the country, and espe- 
cially the release of persons persecuted for their political beliefs 
or detained without trial; 

(6) encouraging, and when necessary, strongly demanding 
that all countries of the region take effective action to end cross- 
border terrorism; and 

(7) providing appropriate assistance, within the limitations of Transportation. 
American responsibilities at home and in other regions, to assist 
regional economic cooperation and the development of 
interregional transportation and other capital facilities nec- 
essary for economic growth. 


POLICY TOWARD “FRONTLINE” STATES 
Sec. 105. It is the sense of the Congress that the President should President of U.S. 


discuss with the governments of the African “frontline” states the eee 
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effects on them of disruptions in transportation or other economic 
links through South Africa and of means of reducing those effects. 


POLICY TOWARD A NEGOTIATED SETTLEMENT 


Sec. 106. (a1) United States policy will seek to promote negotia- 
tions among representatives of all citizens of South Africa to deter- 
mine a future political system that would permit all citizens to be 
full participants in the governance of their country. The United 
States recognizes that important and legitimate political parties in 
South Africa include several organizations that have been banned 
and will work for the unbanning of such organizations in order to 
permit legitimate political viewpoints to be represented at such 
negotiations. The United States also recognizes that some of the 
organizations fighting apartheid have become infiltrated by Com- 
munists and that Communists serve on the governing boards of such 
organizations. 

(2) To this end, it is the sense of the Congress that the President, 
the Secretary of State, or other appropriate high-level United States 
officials should meet with the leaders of opposition organizations of 
South Africa, particularly but not limited to those organizations 
representing the black majority. Furthermore, the President, in 
concert with the major allies of the United States and other in- 
terested parties, should seek to bring together opposition political 
leaders with leaders of the Government of South Africa for the 
purpose of negotiations to achieve a transition to the post-apartheid 
democracy envisioned in this Act. 

(b) The United States will encourage the Government of South 
Africa and all participants to the negotiations to respect the right of 
all South Africans to form political parties, express political opin- 
ions, and otherwise participate in the political process without fear 
of retribution by either governmentai or nongovernmental organiza- 
tions. It is the sense of the Congress that a suspension of violence is 
an essential precondition for the holding of negotiations. The United 
States calls upon all parties to the conflict to agree to a suspension 
of violence. 

(c) The United States will work toward the achievement of 
agreement to suspend violence and begin negotiations through coordi- 
nated actions with the major Western allies and with the govern- 
ments of the countries in the region. 

(d) It is the sense of the Congress that the achievement of an 
agreement for negotiations could be promoted if the United States 
and its major allies, such as Great Britain, Canada, France, Italy, 
Japan, and West Germany, would hold a meen 0 develop a four- 
point plan to discuss wi "the Government of South Africa a pro- 

or stages of multilateral assistance to South Africa in return 

or the Government of South Africa implementing— 

(1) an end to the state of emergency and the release of the 

political prisoners, ip Toy Nelson Mandela; 

Pra) the unbanning of the African National ‘Congress, the Pan 
African Congress, the Black Consciousness Movement, and all 
other groups ——— suspend terrorism and to participate in 
negotiations and a democratic process; 

(8) a revocation of the Group Areas Act and the Population 
Registration Act and the granting of universal citizenship to all 
South Africans, including homeland residents; and 
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(4) the use of the international offices of a third party as an 
intermediary to bring about negotiations with the object of the 
establishment of power-sharing with the black majority. 


POLICY TOWARD INTERNATIONAL COOPERATION ON MEASURES TO END 
APARTHEID 


Sec. 107. (a) The Congress finds that— 

(1) international cooperation is a prerequisite to an effective 
anti-apartheid policy and to the suspension of terrorism in 
South Africa; and 

(2) the situation in South Africa constitutes an emergency in 
international relations and that action is necessary for the 
— of the essential security interests of the United 

tates. 
(b) Accordingly, the Congress urges the President to seek such 
cooperation among all individuals, groups, and nations. 


POLICY TOWARD NECKLACING 


Src. 108. It is the sense of the Congress that the African National 
Congress should strongly condemn and take effective actions against 
the execution by fire, commonly known as “necklacing”, of any 
person in any country. 


UNITED STATES AMBASSADOR TO MEET WITH NELSON MANDELA 


Sec. 109. It is the sense of the Senate that the United States 
Ambassador should promptly make a formal request to the South 
African Government for the United States Ambassador to meet with 
Nelson Mandela. 


POLICY TOWARD THE RECRUITMENT AND TRAINING OF BLACK SOUTH 
AFRICANS BY UNITED STATES EMPLOYERS 


Sec. 110. (a) The Congress finds that— 
(1) the policy of apartheid is abhorrent and morally 


repugnant; 

(2) the United States believes strongly in the principles of 
democracy and individual freedoms; 

(3) the United States endorses the policy of political participa- 
tion of all citizens; 

(4) a free, open, and vital economy is a primary means for 
achieving social equality and economic advancement for all 
citizens; and 

(5) the United States is committed to a policy of securing and 
pr human rights and individual dignity throughout the 
world. 

(b) It is the sense of the Congress that United States employers 
operating in South Africa are obliged both generally to actively 
oppose the policy and practices of apartheid and specifically to 
engage in recruitment and training of black and colored South 
Africans for management responsibilities. 
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TITLE II—MEASURES TO ASSIST VICTIMS OF APARTHEID 
SCHOLARSHIPS FOR THE VICTIMS OF APARTHEID 


Sec. 201. (a) Section 105(b) of the Foreign Assistance Act of 1961 is 

amended— 
(1) by inserting ‘(1)” after ‘(by)’; and 
(2) by adding at the end thereof the following new paragraph: 

“(2 A)i) Of the amounts authorized to be appropriated to carry 
out this section for the fiscal years 1987, 1988, and 1989, not less 
than $4,000,000 shall be used in each such fiscal year to finance 
education, training, and scholarships for the victims of apartheid, 
including teachers and other educational professionals, who are 
attending universities and colleges in South Africa. Amounts avail- 
able to carry out this subparagraph shall be provided in accordance 
with the provisions of section 802(c) of the International Security 
and glee gc Cooperation Act of 1985. 

“(ii) Funds made available for each such fiscal year for purposes of 
chapter 4 of part II of this Act may be used to finance such 
education, training, and scholarships in lieu of an equal amount 
made available under this subparagraph. 

“(B\i) In addition to amounts used for purposes of subparagraph 
(A), the agency primarily responsible for administering this part, in 
collaboration with other appropriate departments or agencies of the 
United States, shall use assistance provided under this section or 
chapter 4 of part II of this Act to finance scholarships for students 
pursuing secondary school education in South Africa. The selection 
of scholarship recipients shall be by a nationwide panel or by 
regional panels appointed by the United States chief of diplomatic 
mission to South Africa. 

“(ii) Of the amounts authorized to be appropriated to carry out 
this section and chapter 4 of part II of this Act for the fiscal years 
1987, 1988, and 1989, up to an aggregate of $1,000,000 may be used in 
each such fiscal year for purposes of this subparagraph. 

“(C)G) In addition to the assistance authorized in subparagraph 
(A), the agency primarily responsible for administering this part 
shall provide assistance for inservice teacher training programs in 
South Africa through such nongovernmental organizations as TOPS 
or teachers’ unions. 

“(ii) Of the amounts authorized to be appropriated to carry out 
this section and chapter 4 of sae II of this Act, up to an ag egate of 
$500,000 for the fiscal year 1987 and up to an aggregate of $1,000,000 
for the fiscal year 1988 may be used for purposes of this subpara- 
graph, ys atl to standard procedures for project review and 
approval.”. 

; ) The Foreign Assistance Act of 1961 is amended by inserting 
after section 116 the following new section: 

“Sec. 117, AssistANCE FOR DISADVANTAGED SOUTH AFRICANS.—In 
providing assistance under this chapter or under chapter 4 of part II 
of this Act for disadvantaged South Africans, priority shall be given 
to working with and through South African nongovernmental 
organizations whose leadership and staff are selected on a nonracial 
basis, and which have the support of the disadvantaged communities 
being served. The measure of this community support shall be the 
willingness of a substantial number of disadvantaged persons to 
participate in activities sponsored by these organizations. Such 
organizations to which such assistance may be provided include the 
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Educational Opportunities Council, the South African Institute of 
Race Relations, READ, professional teachers’ unions, the Outreach 
Program of the University of the Western Cape, the Funda Center 
in Soweto, SACHED, UPP Trust, TOPS, the Wilgespruit Fellowship 
Center (WFC), and civic and other organizations working at the 
community level which do not receive funds from the Government 
of South Africa.”’. 


HUMAN RIGHTS FUND 


Sec. 202. (a) Section 116(e\2)A) of the Foreign Assistance Act of 22 USC 2151n. 
1961 is amended— 
(1) by striking out “1984 and” and inserting in lieu thereof 
“1984,”; and 
(2) by inserting after “1985” a comma and the following: “and 
$1,500,000 for the fiscal year 1986 and for each fiscal year 
thereafter”. 
(b) Section 116 of such Act is amended by adding at the end 
thereof the following new subsection: 
“(f)(1) Of the funds made available to carry out subsection (e2)(A) 
for each fiscal year, not less than $500,000 shall be used for direct 
legal and other assistance to political detainees and prisoners and 
their families, including the investigation of the killing of protesters 
and prisoners, and for support for actions of black-led community 
organizations to resist, through nonviolent means, the enforcement 
of apartheid policies such as— 
“(A) removal of black populations from certain geographic 
areas on account of race or ethnic origin, 
“(B) denationalization of blacks, including any distinctions 
between the South African citizenships of blacks and whites, 
“(C) residence restrictions based on race or ethnic origin, 
“(D) restrictions on the rights of blacks to seek employment in i" mae 
South Africa and to live wherever they find employment in {t.. ‘ 
South Africa, and sini hana 
“(E) restrictions which make it impossible for black em- Housing. 
ployees and their families to be housed in family accommoda- 
tions near their place of employment. 
“(2)(A) No grant under this subsection may exceed $100,000. Grants. 
“(B) The average of all grants under this paragraph made in any 
fiscal year shall not exceed $70,000. 
“(g) Of the funds made available to carry out subsection (e)(2)(A) 
for each fiscal year, $175,000 shall be used for direct assistance to 
families of victims of violence such as ‘necklacing’ and other such 
inhumane acts. An additional $175,000 shall be made available to 
black groups in South Africa which are actively working toward a 
multi-racial solution to the sharing of political power in that coun- 
try through nonviolent, constructive means.”. 


EXPANDING PARTICIPATION IN THE SOUTH AFRICAN ECONOMY 


Sec. 203. (a) The Congress declares that— 22 USC 5031. 
(1) the denial under the apartheid laws of South Africa of the 
rights of South African blacks and other nonwhites to have the 
opportunity to participate equitably in the South African econ- 
omy as managers or owners of, or professionals in, business 
enterprises, and 


100 STAT. 1096 PUBLIC LAW 99-440—OCT. 2, 1986 


Post, p. 1097. 


Business and 
industry. 


12 USC 635. 


Business and 
industry. 


Employment 
and 


unemplo: 


ent. 
22 USC 5032. 


Contracts. 


Post, p. 1097. 


(2) the policy of confining South African blacks and other 
nonwhites to the status of employees in minority-dominated 
businesses, 

is an affront to the values of a free society. 
(b) The Congress hereby— 

(1) applauds the commitment of nationals of the United States 
adhering to the Code of Conduct to assure that South African 
blacks and other nonwhites are given assistance in gaining their 
rightful place in the South African economy; and 

(2) urges the United States Government to assist in all appro- 
priate ways the realization by South African blacks and other 
nonwhites of their rightful place in the South African economy. 

(c) Notwithstanding any other provision of law, the Secretary of 
State and any other head of a department or agency of the United 
States carrying out activities in South Africa shall, to the maximum 
extent practicable, in procuring goods or services, make affirmative 
efforts to assist business enterprises having more than 50 percent 
beneficial ownership by South African blacks or other nonwhite 
South Africans. 


-EXPORT-IMPORT BANK OF THE UNITED STATES 


= ba Section 2(b\(9) of the Export-Import Bank Act of 1945 is 
amended— 
(1) by striking out “(9) In” and inserting in lieu thereof ‘(9)(A) 
Except as provided in subparagraph (B), in”; and 
(2) by adding at the end thereof the following: 

“(B) The Bank shall take active steps to encourage the use of its 
facilities to guarantee, insure, extend credit, or participate in the 
extension of credit to business enterprises in South Africa that are 
majority owned by South African blacks or other nonwhite South 
Africans. The certification requirement contained in clause (c) of 
subparagraph (A) shall not apply to exports to or purchases from 
business enterprises which are majority owned by South African 
blacks or other nonwhite South Africans.”’. 


LABOR PRACTICES OF THE UNITED STATES GOVERNMENT IN SOUTH 
AFRICA 


Sec. 205. (a) It is the sense of the Congress that the labor practices 
used by the United States Government— 

(1) for the direct hire of South Africans, 

(2) for the reimbursement out of official residence funds of 
South Africans and employees of South African organizations 
for their long-term employment services on behalf of the United 
States Government, and 

(8) for the employment services of South Africans arranged by 
contract, 

should represent the best of labor practices in the United States and 
should serve as a model for the labor practices of nationals of the 
United States in South Africa. 

(b) The Secretary of State and any other head of a iy pes or 
agency of the United States carrying out activities in South Africa 
shall promptly take, without regard to any provision of law, the 
necessary steps to ensure that the labor practices applied to the 
employment services described in paragraphs (1) through (3) of 
subsection \a) are governed by the Code of Conduct. Nothing in this 
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section shall be construed to grant any employee of the United 
States the right to strike. 


WELFARE AND PROTECTION OF VICTIMS OF APARTHEID BY THE UNITED 
STATES 


Sec. 206. (a) The Secretary of State shall acquire, through lease or Real property. 
purchase, residential propersice in the Republic of South Africa that oat coss 
shall be made available, at rents that are equitable, to assist victims : 
of apartheid who are employees of the United States Government in 
obtaining adequate housing. Such properties shall be acquired only 
in neighborhoods which would be open to occupancy by other 
employees of the United States Government in South Africa. : 

(b) There are authorized to be appropriated $10,000,000 for the Appropriation 
fiscal year 1987 to carry out the purposes of this section. authorization. 


EMPLOYMENT PRACTICES OF UNITED STATES NATIONALS IN SOUTH 
AFRICA 


Sec. 207. (a) Any national of the United States that employs more 22 USC 5034. 
than 25 persons in South Africa shall take the necessary steps to 
insure that the Code of Conduct is implemented. Infra. 

(b) No department or agency of the United States may intercede Exports. 
with any foreign government or foreign national regarding the 
export marketing activities in any country of any national of the 
United States employing more than 25 persons in South Africa that 
is not implementing the Code of Conduct. 


CODE OF CONDUCT 


Sec. 208. (a) The Code of Conduct referred to in sections 203, 205, 22 USC 5035. 
207, and 603 of this Act is as follows: 

(1) desegregating the races in each employment facility; 

(2) providing equal employment opportunity for all employees 
without regard to race or ethnic origin; 

(3) assuring that the pay system is applied to all employees 
without —— race or ethnic origin; 

(4) establishing a minimum wage and structure based 
on the appropriate local minimum economic level which takes 
into account the needs of employees and their families; 

(5) increasing by appropriate means the number of persons in 
managerial, supervisory, administrative, clerical, and technical 
jobs who are disadvantaged by the apartheid system for the 
purpose of significantly increasing their representation in such 
jobs; 

(6) taking reasonable steps to improve the quality of employ- 
ees’ lives outside the work environment with respect to housing, 
transportation, schooling, recreation, and health; and 

(7) implementing fair r practices by recognizing the right 
of all employees, regardless of racial or other distinctions, to 
self-organization and to form, join, or assist labor organizations, 
freely and without penalty or reprisal, and recognizing the right 
to refrain from any such activity. 

(b) It is the sense of the Congress that in addition to the principles 
enumerated in subsection (a), nationals of the United States subject 
to section 207 should seek to comply with the following principle: 
taking reasonable measures to extend the scope of influence on 
activities outside the workplace, including— 
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(1) supporting the unrestricted rights of black businesses to 
locate in urban areas; 

(2) influencing other companies in South Africa to follow the 
standards of equal rights principles; 

(3) supporting the freedom of mobility of black workers to 
seek employment opportunities wherever they exist, and make 
provision for adequate housing for families of employees within 
the proximity of workers’ employment; and 

(4) supporting the rescission of all apartheid laws. 

(c) The President may issue additional guidelines and criteria to 
assist persons who are or may be subject to section 207 in complying 
with the principles set forth in subsection (a) of this section. The 
President may, upon request, give an advisory opinion to any person 
who is or may be subject to this section as to whether that person is 
ni to this section or would be considered to be in compliance 

the principles set forth in subsection (a). 

(d) The President may require all nationals of the United States 

referred to in section 207 to register with the United States Govern- 


ment. 

(e) Notwithstanding any other provision of law, the President may 
enter into contracts with one or more private organizations or 
individuals to assist in implementing this section. 


PROHIBITION ON ASSISTANCE 


Sec. 209. No assistance may be provided under this Act to any 
group which maintains within its ranks any individual who has 
been found to engage in gross violations of internationally recog- 
nized human rights (as defined in section 502B(d)(1) of the Foreign 
Assistance Act of 1961). 


USE OF THE AFRICAN EMERGENCY RESERVE 


Sec. 210. Whenever the President determines that such action is 
necessary or appropriate to meet food shortages in southern Africa, 
the President is authorized to utilize the existing, authorized, and 
funded reserve entitled the ‘Emergency Reserve for African Famine 
Relief’ to provide food assistance and transportation for that 
assistance. 


PROHIBITION ON ASSISTANCE TO ANY PERSON OR GROUP ENGAGING IN 
“NECKLACING” 


Sec. 211. No assistance may be provided under this Act, the 
Foreign Assistance Act of 1961, or any other provision of law to any 
individual, group, organization, or member thereof, or entity that 
directly or indirectly engages in, advocates, supports, or approves 
the practice of execution by fire, commonly known as “necklacing”’. 


PARTICIPATION OF SOUTH AFRICA IN AGRICULTURAL EXPORT CREDIT 
AND PROMOTION PROGRAMS 


Sec. 212. Notwithstanding any other provision of this Act or any 
other provision of law, the Secretary of Agriculture may permit 
South Africa to participate in agricultural export credit and pro- 
motion programs conducted by the Secretary at similar levels, and 
under similar terms and conditions, as other countries that have 
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traditionally purchased United States agricultural commodities and 
the products thereof. 


TITLE III—MEASURES BY THE UNITED STATES TO 
UNDERMINE APARTHEID 


PROHIBITION ON THE IMPORTATION OF KRUGERRANDS 


Sec. 301. No person, including a bank, may import into the United Banks and 
States any South African krugerrand or any other gold coin minted ey aa 
rr South Africa or offered for sale by the Government of South ; 

rica. 


PROHIBITION ON THE IMPORTATION OF MILITARY ARTICLES 


Sec. 302. No arms, ammunition, or military vehicles produced in 22 USC 5052. 
South Africa or any manufacturing data for such articles may be 
imported into the United States. 


PROHIBITION ON THE IMPORTATION OF PRODUCTS FROM PARASTATAL 
ORGANIZATIONS 


Sec. 303. (a) Notwithstanding any other provision of law, no Agriculture and 
article which is grown, produced, manufactured by, marketed, or ee 
otherwise exported by a parastatal organization of South Africa may fyrnouiter- 
be imported into the United States, (1) except for agricultural national 
products a the 12-month period from the date of enactment; security. _ 
and (2) except for those strategic minerals for which the President 7% USC 5053. 
has certified to the Congress that the quantities essential for the 
economy or defense of the United States are unavailable from 
reliable and secure suppliers and except for any article to be im- 
ported pursuant to a contract entered into before August 15, 1986: 

Provided, That no shipments may be received by a national of the 
United States under such contract after April 1, 1987. 

(b) For purposes of this section, the term “parastatal organiza- 
tion” means a corporation or partnership owned or controlled or 
subsidized by the Government of South Africa, but does not mean a 
corporation or partnership which previously received start-up assist- 
ance from the South African Industrial Development Corporation 
but which is now privately owned. 


PROHIBITION ON COMPUTER EXPORTS TO SOUTH AFRICA 


Sec. 304. (a) No computers, computer software, or goods or tech- 22 USC 5054. 
nology intended to manufacture or service computers may be 
exported to or for use by any of the following entities of the 
Government of South Africa: 

(1) The military. 

(2) The police. 

(3) The prison system. 

(4) The national security agencies. 

(5) ARMSCOR and its subsidiaries or the weapons research 
activities of the Council for Scientific and Industrial Research. 

(6) The administering authorities for controlling the move- 
ments of the victims of apartheid. 

(7) Any apartheid enforcing agency. 
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Regulations. 


22 USC 5055. 


President of U.S. 


22 USC 5056. 


61 Stat. 3057. 


President of U.S. 


President of U.S. 


(8) Any local, regional, or homelands government entity 
which performs any function of any entity described in para- 
graphs (1) through (7). 

(b\1) Computers, computer software, and goods or technology 
intended to service computers may be exported, directly or in- 
directly, to or for use by an entity of the Government of South 
Africa other than those set forth in subsection (a) only if a system of 
end use verification is in effect to ensure that the computers in- 
volved will not be used for any function of any entity set forth in 
subsection (a). 

(2) The Secretary of Commerce may prescribe such rules and 
regulations as may be necessary to carry out this section. 


PROHIBITION ON LOANS TO THE GOVERNMENT OF SOUTH AFRICA 


Sec. 305. (a) No national of the United States may make or 
approve any loan or other extension of credit, directly or indirectly, 
to the Government of South Africa or to any corporation, partner- 
ship or other organization which is paths or controlled by the 
Government of South Africa. 

(b) The prohibition contained in subsection (a) shall not apply to— 

(1) a loan or extension of credit for any education, housing, or 
humanitarian benefit which— 
(A) is available to all persons on a nondiscriminatory 
basis; or 
(B) is available in a geographic area accessible to all 
population groups without any legal or administrative 
restriction; or 
(2) a loan or extension of credit for which an agreement is 
entered into before the date of enactment of this Act. 


PROHIBITION ON AIR TRANSPORTATION WITH SOUTH AFRICA 


Sec. 306. (a)(1) The President shall immediately notify the Govern- 
ment of South Africa of his intention to suspend the rights of any air 
carrier designated by the Government of South Africa under the 
Agreement Between the Government of the United States of Amer- 
ica and the Government of the Union of South Africa Relating to 
Air Services Between Their Respective Territories, signed May 23, 
1947, to service the routes provided in the Agreement. 

(2) Ten days after the date of enactment of this Act, the President 
shall direct the Secretary of Transportation to revoke the right of 
any air carrier designated by the Government of South Africa under 
the Agreement to provide service pursuant to the Agreement. 

(3) Ten days after the date of enactment of this Act, the President 
shall direct the Secretary of Transportation not to permit or other- 
wise designate any United States air carrier to provide service 
between the United States and South Africa pursuant to the 

ment. 

(bX1) The Secretary of State shall terminate the Agreement Be- 
tween the Government of the United States of America and the 
Government of the Union of South Africa Relating to Air Services 
Between Their Respective Territories, signed May 23, 1947, in 
accordance with the provisions of that agreement. 

(2) Upon termination of such agreement, the Secretary of 
Transportation shall prohibit wy. 2 aircraft of a foreign air carrier 
owned, directly or indirectly, by the Government of South Africa or 
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by South African nationals from engaging in air transportation with 
respect to the United States. 

(3) The Secretary of Transportation shall prohibit the takeoff and State and local 
landing in South Africa of any aircraft by an air carrier owned, governments. 
directly or indirectly, or controlled by a national of the United 
States or by any corporation or other entity organized under the 
laws of the United States or of any State. 

(c) The Secretary of Transportation may provide for such excep- Safety. 
tions from the prohibition contained in subsection (a) or (b) as the 
Secretary considers necessary to provide for emergencies in which 
the safety of an aircraft or its crew or passengers is threatened. 

(d) For purposes of this section, the terms “aircraft”, “air 
transportation”, and “foreign air carrier’ have the eenings given 
those terms in section 101 of the Federal Aviation Act of 1958 (49 
U.S.C. 1301). GO iRe app. 


PROHIBITIONS ON NUCLEAR TRADE WITH SOUTH AFRICA 


Sec. 307. (a) Notwithstanding any other provision of law— Exports. 

(1) the Nuclear Regulatory Commission shall not issue any Science and 
license for the export to South Africa of production or utiliza- oe 7 
tion facilities, any source or special nuclear material or sen- 49 USC 2139. 
sitive nuclear technology, or any component parts, items, or 
substances which the Commission has determined, pursuant to 
section 109b. of the Atomic Energy Act, to be especially relevant 
from the standpoint of export control because of their signifi- 
cance for nuclear explosive purposes; 

(2) the Secretary of Commerce shall not issue any license for 
the export to South Africa of any goods or technol which 
have been determined, pursuant to section 309(c) of the Nuclear 42 USC 2139a. 
Non-Proliferation Act of 1978, to be of significance for nuclear 
explosive purposes for use in, or judged by the President to be 
likely to be diverted to, a South African production or utiliza- 


tion pees AS 
(3) the Secretary of Energy shall not, under section 57b.(2) of 
the Atomic Energy Act, authorize any person to engage, directly 42 USC 2077. 
or indirectly, in the production of special nuclear material in 
South Africa; and 
(4) no goods, technology, source or special nuclear material, 
facilities, components, items, or substances referred to in 
clauses (1) through (8) shall be approved by the Nuclear Regu- 
latory Commission or an executive branch agency for retransfer 
to South Africa, 
unless the Secretary of State determines and certifies to the Speaker 
of the House of Representatives and the chairman of the Committee 
on Foreign Relations of the Senate that the Government of South 
Africa is a party to the Treaty on the Non-Proliferation of Nuclear 
Weapons, done at Washington, London, and Moscow on July 1, 1968, 21 UST 483. 
or otherwise maintains International Atomic Enotes Agency safe- 
guards on all its peaceful nuclear activities, as defined in the 
Nuclear Non-Proliferation Act of 1978. 22 USC 3201 
(b) Nothing in this section shall preclude— note. 
(1) any export, retransfer, or activity generally licensed or Exports. 
generally authorized by the Nuclear Regulatory Commission 
or the Department of Commerce or the Department of Energy; or 
(2) assistance for the purpose of developing or applying Inter- Research and 
national Atomic Energy Agency or United States bilateral nee gre 


and 
medical care. 
Safety. 
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42 USC 10203. 


Exports. 
Defense and 
national 


security. 
President of U.S. 


22 USC 5058. 


12 USC 461. 


Effective date. 


22 USC 5059. 


Effective date. 


22 USC 5060. 


Effective date. 
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safeguards, for International Atomic Energy Agency programs 
generally available to its member states, for reducing the use of 
highly enriched uranium in research or test reactors, or for 
other technical programs for the purpose of reducing prolifera- 
tion risks, such as programs to extend the life of reactor fuel 
and activities envisaged by section 223 of the Nuclear Waste 
Policy Act of 1982 or which are necessary for humanitarian 
reasons to protect the public health and safety. 

(c) The prohibitions contained in subsection (a) shall not apply 
with respect to a particular export, retransfer, or activity, or a group 
of exports, retransfers, or activities, if the President determines that 
to apply the prohibitions would be seriously prejudicial to the 
achievement of United States nonproliferation objectives or would 
otherwise jeopardize the common defense and security of the United 
States and, if at least 60 days before the initial export, retransfer, or 
activity is carried out, the President submits to the Speaker of the 
House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate a report setting forth that deter- 
mination, together with his reasons therefor. 


GOVERNMENT OF SOUTH AFRICA BANK ACCOUNTS 


Sec. 308. (a) A United States depository institution may not 
accept, receive, or hold a deposit account from the Government of 
South Africa or from any agency or entity owned or controlled by 
the Government of South Africa except for such accounts which 
may be authorized by the President for diplomatic or consular 
purposes. For purposes of the preceding sentence, the term ‘‘deposi- 
tory institution” has the same meaning as in section 19(b)(1) of the 
Federal Reserve Act. 

(b) The prohibition contained in subsection (a) shall take effect 45 
days after the date of enactment of this Act. 


PROHIBITION ON IMPORTATION OF URANIUM AND COAL FROM SOUTH 
AFRICA 


Sec. 309. (a) Notwithstanding any other provision of law, no— 
(1) uranium ore, 
(2) uranium oxide, 
(3) coal, or 
(4) textiles, 
that is produced or manufactured in South Africa may be imported 
into the United States. 
(b) This section shall take effect 90 days after the date of enact- 
ment of this Act. 


PROHIBITION ON NEW INVESTMENT IN SOUTH AFRICA 


Sec. 310. (a) No national of the United States may, directly or 
through another person, make any new investment in South Africa. 

(b) The prohibition contained in subsection (a) shall take effect 45 
days after the date of enactment of this Act. 

(c) Vhe prohibition contained in this section shall not apply to a 
firm owned by black South Africans. 
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TERMINATION OF CERTAIN PROVISIONS 


Sec. 311. (a) This title and sections 501(c) and 504(b) shall termi- 
nate if the Government of South Africa— 

(1) releases all persons persecuted for their political beliefs or 
detained unduly without trial and Nelson Mandela from prison; 

(2) repeals the state of emergency in effect on the date of 
enactment of this Act and releases all detainees held under 
such state of emergency; 

(3) unbans democratic political parties and permits the free 
exercise by South Africans of all races of the right to form 
political parties, express political opinions, and otherwise 
participate in the political process; 

(4) repeals the Group Areas Act and the Population Registra- 
tion Act and institutes no other measures with the same pur- 


poses; an 
(5) agrees to enter into good faith negotiations with truly 
representative members of the black majority without 
preconditions. 

(b) The President may suspend or modify any of the measures 
required by this title or section 501(c) or section 504(b) thirty days 
after he determines, and so reports to the Speaker of the House of 
Representatives and the chairman of the Committee on Foreign 
Relations of the Senate, that the Government of South Africa has— 

(1) taken the action described in paragraph (1) of sub- 
section (a), 
(2) taken three of the four actions listed in paragraphs (2) 
through (5) of subsection (a), and 
(3) made substantial progress toward dismantling the system 
of apartheid and establishing a nonracial democracy, 
unless the Congress enacts within such 30-day period, in accordance 
with section 602 of this Act, a joint resolution disapproving the 
determination of the President under this subsection. 

(c) It is the policy of the United States to support the negotiations 
with the representatives of all communities as envisioned in this 
Act. If the South African Government agrees to enter into negotia- 
tions without preconditions, abandons unprovoked violence against 
its opponents, commits itself to a free and democratic post-apartheid 
South Africa under a code of law; and if nonetheless the African 
National Congress, the Pan African Congress, or their affiliates, or 
other organizations, refuse to participate; or if the African National 
Congress, the Pan African Congress or other organizations— 

(1) refuse to abandon unprovoked violence during such nego- 
tiations; and 
(2) refuse to commit themselves to a free and democratic post- 
apartheid South Africa under a code of law, 
then the United States will support negotiations which do not 
include these organizations. 


POLICY TOWARD VIOLENCE OR TERRORISM 


Sec. 312. (a) United States policy toward violence in South Africa 
shall be designed to bring about an immediate end to such violence 
and to promote negotiations concluding with a removal of the 
system of apartheid and the establishment of a non-racial democ- 
racy in South Africa. 


22 USC 5061. 


Nelson Mandela. 


President of U.S. 


African National 
ngress. 

Pan African 

Congress. 


22 USC 5062. 
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22 USC 5063. 


3 UST 3821. 


Contracts. 
22 USC 5064. 


22 USC 5065. 


22 USC 5066. 


22 USC 5067. 


(b) The United States shall work toward this goal by diplomatic 
and other measures designed to isolate those who promote terrorist 
attacks on unarmed civilians or those who provide assistance to 
individuals or groups promoting such activities. 

(c) The Congress declares that the abhorrent practice of 
“necklacing” and other equally inhumane acts which have been 
practices in South Africa by blacks against fellow blacks are an 
affront to all throughout the world who value the rights of individ- 
uals to live in an atmosphere free from fear of violent reprisals. 


TERMINATION OF TAX TREATY AND PROTOCOL 


Sec. 313. The Secretary of State shall terminate immediately the 
following convention and protocol, in accordance with its terms, the 
Convention Between the Government of the United States of Amer- 
ica and the Government of the Union of South Africa for the 
Avoidance of Double Taxation and for Establishing Rules of Recip- 
rocal Administrative Assistance With Respect to Taxes on Income, 
— at Pretoria on December 13, 1946, and the protocol relating 
thereto. 


PROHIBITION ON UNITED STATES GOVERNMENT PROCUREMENT FROM 
SOUTH AFRICA 


Sec. 314. On or after the date of enactment of this Act, no 
department, agency or any other entity of the United States Govern- 
ment may enter into a contract for the procurement of goods or 
services from _ pec organizations except for items necessary for 


diplomatic and consular purposes. 
PROHIBITION ON THE PROMOTION OF UNITED STATES TOURISM IN SOUTH 
AFRICA 


Sec. 315. None of the funds appropriated or otherwise made 
available by any provision of law may be available to promote 
United States tourism in South Africa. 


PROHIBITION ON UNITED STATES GOVERNMENT ASSISTANCE TO, 
INVESTMENT IN, OR SUBSIDY FOR TRADE WITH, SOUTH AFRICA 


Sec. 316. None of the funds appropriated or otherwise made 
available by any provision of law may be available for any assist- 
ance to investment in, or any subsidy for trade with, South Africa, 
including but not limited to funding for trade missions in South 
peters and for participation in exhibitions and trade fairs in South 

rica. 


PROHIBITION ON SALE OR EXPORT OF ITEMS ON MUNITIONS LIST 


Sec. 317. (a) Except as provided in subsection (b), no item con- 
tained on the United States Munition List which is subject to the 
jurisdiction of the United States may be exported to South Africa. 

(b) Subsection (a) does not apply to any item which is not covered 
by the United Nations Security Council Resolution 418 of Novem- 
ber 4, 1977, and which the President determines is exported solely 
for commercial purposes and not exported for use by the armed 
forces, police, or other security forces of South Africa or for other 
military use. 
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(c) The President shall prepare and submit to Congress oti 
— a report describing any license issued pursuant to subsec- 
tion (b). 


MUNITIONS LIST SALES, NOTIFICATION 


Sec. 318. (a) Notwithstanding any other provision of this Act, the 
President shall: 

(i) notify the Congress of his intent to allow the export to 
South Africa any item which is on the United States Munition 
List and which is not covered by the United Nations Security 
Council Resolution 418 of November 4, 1977, and 

(ii) certify that such item shall be used solely for commercial 
purposes and not exported for use by the armed forces, police, or 
other security forces of South Africa or for other military use. 

(b) The Congress shall have 30 calendar days of continuous session 
(computed as provided in section 906(b) of title 5, United States 
Code) to disapprove by joint resolution of any such sale. 


PROHIBITION ON IMPORTATION OF SOUTH AFRICAN AGRICULTURAL 
PRODUCTS AND FOOD 


Sec. 319. Notwithstanding any other provision of law, no: 

(1) agrculierel commodity, product, byproduct of derivitive 
thereof, 

(2) article that is suitable for human consumption, that is a 
product of South Africa may be imported into the customs 
ome of the United States after the date of enactment of this 

ct. 


PROHIBITION ON IMPORTATION OF IRON AND STEEL 


Sec. 320. opt reacteg any other provision of law, no iron or 
sa produced in South Africa may be imported into the United 
tates. 


PROHIBITION ON EXPORTS OF CRUDE OIL AND PETROLEUM PRODUCTS 


Sec. 321. (a) No crude oil or refined petroleum product which is 
subject to the jurisdiction of the United States or which is exported 
by a person subject to the jurisdiction of the United States may be 
exported to South Africa. 

(b) Subsection (a) does not apply to any export pursuant to a 
contract entered into before the date of enactment of this Act. 


PROHIBITION ON COOPERATION WITH THE ARMED FORCES OF SOUTH 
AFRICA 


Sec. 322. No agency or entity of the United States may engage in 
any form of cooperation, direct or indirect, with the armed forces of 
the Government of South Africa, except activities which are reason- 
ably — to facilitate the collection of necessary intelligence. 
Each such activity shall be considered a significant anticipated 
intelligence omens f for purposes of section 501 of the National 
Security Act of 1947. 


PROHIBITIONS ON SUGAR IMPORTS 


Sec. 323. (a1) Notwithstanding any other provision of law, no 
sugars, sirups, or molasses that are products of the Republic of 
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Reports. 


President of U.S. 
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Philippines. 


Tariff Schedules 

of the U.S. 

19 USC 1202 and 
te. 


note, 
Philippines. 


Philippines, 


International 
ments, 
3B USC 5081. 


President of U.S. 


President of U.S. 
Reports. 


South Africa may be imported into the United States after the date 
of enactment of this Act. 

(2) The aggregate quantity of sugars, sirups, and molasses that— 

(A) are products of the Philippines, and 
(B) may be imported into the United States (determined 
without regard to this paragraph) under any limitation imposed 
by law on the quantity of all sugars, sirups, and molasses that 
may be imported into the United States during any period of 
time occurring after the date of enactment of this Act, 
shall be ercpensed by the ag; ate quantity of sugars, sirups, and 
molasses that are products of the Republic of South Africa which 
may have been imported into the United States under such limita- 
tion during such period if this section did not apply to such period. 

(bX1) Paragraph (cXi) of headnote 3 of subpart A of part 10 of 
schedule 1 of the Tariff Schedules of the United States is amended— 

(A) by striking out “13.5” in the item relating to the Phil- 
ippines in the table and inserting in lieu thereof ‘15.8”, and 

(B) by striking out the item relating to the Republic of South 
Africa in the table. 

(2) Paragraph (c) of headnote 3 of subpart A of part 10 of schedule 
1 of the Tariff Schedules of the United States is amended by adding 
at the end thereof the following new subparagraph: 

“(iii) Notwithstanding any authority given to the United States 
Trade Representative under paragraphs (e) and (g) of this 
headnote— 

“(A) the percentage allocation made to the Philippines under 
this paragraph may not be reduced, and 
“(B) no allocation may be made to the Republic of South 
Africa, 
in allocating any limitation imposed under any paragraph of this 
headnote on the quantity of sugars, sirups, and molasses described 
in items 155.20 and 155.30 which may be entered.”. 


TITLE IV—MULTILATERAL MEASURES TO UNDERMINE 
APARTHEID 


NEGOTIATING AUTHORITY 


Sec. 401. (a) It is the policy of the United States to seek inter- 
national cooperative agreements with the other industrialized 
democracies to bring about the complete dismantling of apartheid. 
Sanctions imposed under such agreements should be both direct and 
official executive or legislative acts of governments. The net eco- 
nomic effect of such cooperative should be measurably greater than 
the net economic effect of the measures imposed by this Act. 

(bX1) Negotiations to reach international cooperative arrange- 
ments with the other industrialized democracies and other trading 
partners of South Africa on measures to bring about the complete 
dismantling of apartheid should begin promptly and should be 
concluded not later than 180 days from the enactment of this Act. 
During this period, the President or, at his direction, the Secretary 
of State should convene an international conference of the other 
industrialized democracies in order to reach cooperative agreements 
to impose sanctions against South Africa to bring about the com- 
plete dismantling of apartheid. 

(2) The President shall, not less than 180 days after the date of 
enactment of this Act, submit to the Congress a report containing— 
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(A) a description of United States efforts to negotiate multilat- 
ee at to bring about the complete dismantling of apart- 

eid; an 

(B) a detailed description of economic and other measures 
adopted by the other industrialized countries to bring about the 
complete dismantling of apartheid, including an assessment of 
the stringency with which such measures are enforced by those 
countries. 

(c) If the President successfully concludes an international agree- 
ment described in subsection (b)(1), he may, after such agreement 
enters into force with respect to the United States, adjust, modify, or 
otherwise amend the measures imposed under any provision of 
sections 301 through 310 to conform with such agreement. 

(d) Each agreement submitted to the Congress under this subsec- 
pos rane enter into force with respect to the United States if (and 
only if)M— 

(1) the President, not less than 30 days before the day on President of U.S. 
which he enters into such agreement, notifies the House of Federal 
Representatives and =e Senate of his intention to enter into 
such an agreement, an pcos ly shexcatter publishes notice of 
such intention in the Fo 

(2) after entering into ae ncaa the President transmits President of U.S. 
to the House of Representatives and to the Senate a document 
containing a copy of the final legal text of such agreement, 
together with— 

(A) a description of any administrative action proposed to 
implement such agreement and an explanation as to how 
the proposed administrative action would change or affect 
existing law, an 

(B) a statement of his reasons as to how the agreement 
serves the interest of United States foreign policy and as to 
why the proposed administrative action is required or 
appropriate to carry out the agreement; and 

(3) a joint resolution approving such agreement has been 
a within 30 days of transmittal of such document to the 

ngress. 

(e) It is the sense of the Congress that the President should President of U.S. 
instruct the Permanent Representative of the United States to the 
United Nations to propose that the United Nations Security Coun- 
cil, pursuant to Article 41 of the United Nations Charter, impose 
rag eng against South Africa of the same type as are imposed by 
this Act. 


Register, 
publication. 


LIMITATION ON IMPORTS FROM OTHER COUNTRIES 


Sec. 402. The President is authorized to limit the importation into President of U.S. 
the United States of any product or service of a foreign country to 22 USC 5082. 
the extent to which such foreign country benefits from, or otherwise 

takes commercial advantage of, any sanction or prohibition against 

any national of the United States imposed by or under this Act. 


PRIVATE RIGHT OF ACTION 


Sec. 403. (a) Any national of the United States who is required by Claims. 
this Act to terminate or curtail business activities in South Africa Securities. 
may bring a civil action for damages against any person, partner- 22 USC 5083. 
ship, or corporation that takes commercial advantage or otherwise 
benefits from such termination or curtailment. 
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(b) The action described in subsection (a) may only be brought, 
without respect to the amount in controversy, in the United States 
district court for the District of Columbia or the Court of Inter- 
national Trade. Damages which may be recovered include lost prof- 
its and the cost of bringing the action, including a reasonable 
attorney’s fee. 

(c) The injured party must show by a preponderance of the 
evidence that the damages have been the direct result of defendant's 
action taken with the deliberate intent to injure the party. 


TITLE V—FUTURE POLICY TOWARD SOUTH AFRICA 
ADDITIONAL MEASURES 


Sec. 501. (a) It shall be the policy of the United States to impose 
additional measures against the Government of South Africa if 
substantial progress has not been made within twelve months of the 
date of enactment of this Act in ending the system of apartheid and 
establishing a nonracial democracy. 

(b) The President shall prepare and transmit to the Speaker of the 
House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate within twelve months of the date of 
enactment of this Act, and every twelve months thereafter, a report 
on the extent to which significant progress has been made toward 
ending the system of apartheid, including— 

(1) an assessment of the extent to which the Government of 
South Africa has taken the steps set forth in section 101(b) of 
this Act; 

(2) an analysis of any other actions taken by the Government 
of South Africa in ending the system of apartheid and moving 
toward a nonracial democracy; and 

(3) the progress, or lack of progress, made in reaching a 
negotiated settlement to the conflict in South Africa. 

(c) If the President determines that significant progress has not 
been made by the Government of South Africa in ending the system 
of apartheid and establishing a nonracial democracy, the President 
shall include in the report required by subsection (b) a recommenda- 
tion on which of the following additional measures should be 
im : 

(1) a prohibition on the importation of steel from South 
Africa; 

(2) a prohibition on military assistance to those countries that 
the report required by section 508 identifies as continuing to 
circumvent the international embargo on arms and military 
technology to South Africa; 

(3) a prohibition on the importation of food, agricultural 
products, diamonds, and textiles from South Africa; 

(4) a prohibition on United States banks accepting, receiving, 
or holding deposit accounts from South African nationals; and 

(5) a prohibition on the importation into the United States of 
strategic minerals from South Africa. 

(d) A joint resolution which would enact part or all of the meas- 
ures recommended by the President pursuant to subsection (c) shall 
be considered in accordance with the provisions of section 602 of this 
Act. 
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LIFTING OF PROHIBITIONS 


Sec. 502. (a) Notwithstanding any other provision of this Act, the 
President may lift any prohibition contained in this Act imposed 
against South Africa if the President determines, after six months 
from the date of the imposition of such prohibition, and so reports to 
Congress, that such prohibition would increase United States 
dependence upon any member country or observer country of the 
Council for Mutual nomic Assistance (C.M.E.A.) for the importa- 
tion of coal or any strategic and critical material by an amount 
which exceeds by weight the average amounts of such imports from 
such country during the period 1981 through 1985. 

(b\1) Not later than 30 days after the date of enactment of this 
Act, the Secretary of Commerce shall prepare and transmit to the 
Congress a report setting forth for each country described in subsec- 
tion (a)— 

(A) the average amount of such imports from such country 
during the period of 1981 through 1985; and 

(B) the current amount of such imports from such country 
entering the United States. 

(2) Thirty days after transmittal of the report required by para- 
graph (1) and every thirty days thereafter, the President shall 
prepare and transmit the information described in paragraph (1)(B). 


STUDY OF HEALTH CONDITIONS IN THE ‘““HOMELANDS”’ AREAS OF SOUTH 
AFRICA 


Sec. 503. The Secretary of State shall conduct a study to examine 
the state of health conditions and to determine the extent of starva- 
tion and malnutrition now prevalent in the “homelands” areas of 
South Africa and shall, not later than December 1, 1986, prepare 
and transmit to the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate a 
report setting forth the results of such study. 


REPORT ON SOUTH AFRICAN IMPORTS 


Sec. 504. (a) Not later than 90 days after the date of enactment of 
this Act, the President shall submit to the S er of the House of 
Representatives and the chairman of the Committee on Foreign 
Relations of the Senate a report on the extent to which the United 
States is dependent on the importation from South Africa of— 

(1) chromium, 

(2) cobalt, 

(3) manganese, 

(4) ana group metals, 

(5) ferroalloys, and 

(6) other strategic and critical materials (within the meaning 
of the Strategic and Critical Materials Stock Piling Act). 

(b) The President shall pret a program which reduces the 
dependence, if any, of the United States on the importation from 
South Africa of the materials identified in the report submitted 
under subsection (a). 


STUDY AND REPORT ON THE ECONOMY OF SOUTHERN AFRICA 


Sec. 505. (a) The President shall conduct a study on the role of 
American assistance in southern Africa to determine what needs to 
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be done, and what can be done to expand the trade, private invest- 
ment, and transport prospects of southern Africa’s landlocked 


nations. 
President of U.S. (b) Not later than 180 days after the date of enactment of this Act, 
Reports. the President shall prepare and transmit to the chairman of the 


Committee on Foreign Affairs of the House of Representatives and 
the chairman of the Committee on Foreign Relations of the Senate a 
report setting forth the findings of the study conducted under 
subsection (a). 


REPORT ON RELATIONS BETWEEN OTHER INDUSTRIALIZED DEMOCRACIES 
AND SOUTH AFRICA 


President of U.S. Sec. 506. (a) Not later than 180 days after the date of enactment of 

22 USC 5096. this Act, the President shall prepare and transmit to the Speaker of 
the House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate a report containing a detailed 
assessment of the economic and other relationships of other indus- 
trialized democracies with South Africa. Such report shall be 
transmitted without regard to whether or not the President success- 
fully concluded an international agreement under section 401. 

(b) For purposes of this section, the phrase “economic and other 
relationships” includes the same types of matters as are described in 
sections 201, 202, 204, 205, 206, 207, sections 301 through 307, and 
sections 309 and 310 of this Act. 


STUDY AND REPORT ON DEPOSIT ACCOUNTS OF SOUTH AFRICAN 
NATIONALS IN UNITED STATES BANKS 


22 USC 5097. Sec. 507. (a\(1) The Secretary of the Treasury shall conduct a 
study on the feasibility of prohibiting each depository institution 
from accepting, receiving, or holding a deposit account from any 
South African national. 

(2) For purposes of paragraph (1), the term “depository institu- 
tion” has the same meaning as in section 19(b\1) of the Federal 

12 USC 461, Reserve Act. 

(b) Not later than 180 days after the date of enactment of this Act, 
the Secretary of the Treasury shall submit to the Speaker of the 
House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate a report detailing the findings of the 
study required by subsection (a). 


STUDY AND REPORT ON THE VIOLATION OF THE INTERNATIONAL 
EMBARGO ON SALE AND EXPORT OF MILITARY ARTICLES TO SOUTH 
AFRICA 


President of U.S. Sec. 508. (a) The President shall conduct a study on the extent to 
22 USC 5098, which the international embargo on the sale and exports of arms 
and military technology to South Africa is being violated. 

(b) Not later than 179 days after the date of enactment of this Act, 
the President shall submit to the Speaker of the House of Represent- 
atives and the chairman of the Committee on Foreign Relations of 
the Senate a report setting forth the findings of the study required 
by subsection (a), including an identification of those countries 
engaged in such sale or export, with a view to terminating United 
States military assistance to those countries. 
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REPORT ON COMMUNIST ACTIVITIES IN SOUTH AFRICA 


Sec. 509. (a) Not later than 90 days after the date of enactment of President of U.S. 
this Act, the President shall prepare and transmit to the Speaker of Public 
the House of Representatives and the chairman of the Committee on ar eee 
Foreign Affairs of the House of Representatives and the chairman of , 
the Committee on Foreign Relations of the Senate an unclassified 

version of a report, prepared with the assistance of the Director of 

the Central Intelligence Seen, the Director of the Defense Intel- 

ligence Agency, the National urity Advisor, and other relevant 

United States Government officials in the intelligence community, 

which shall set forth the activities of the Communist Party in South 

Africa, the extent to which Communists have infiltrated the many 

black and nonwhite South African organizations engaged in the 

fight against the apartheid system, and the extent to which any 

such Communist infiltration or influence sets the policies and goals 

of the organizations with which they are involved. 

(b) At the same time the unclassified report in subsection (a) is Classified 
transmitted as set forth in that subsection, a classified version of the information. 
same report shall be transmitted to the chairmen of the Select 
Committee on Intelligence of the Senate and of the Permanent 
Select Committee on Intelligence of the House of Representatives. 


PROHIBITION ON THE IMPORTATION OF SOVIET GOLD COINS 


Sec. 510. (a) No person, including a bank, may import into the Banks and 
United States any gold coin minted in the Union of Soviet Socialist eats ‘i 
Republics or offered for sale by the Government of the Union of 72 s 
Soviet Socialist Republics. 

(b) For purposes of this section, the term “United States” includes 
the States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any territory or possession of 
the United States. 

(c) Any individual who violates this section or any regulations Law 
issued to carry out this section shall be fined not more than five eeccaroent 
times the value of the rubles involved. bates 5 


ECONOMIC SUPPORT FOR DISADVANTAGED SOUTH AFRICANS 


Sec. 511 (a) Chapter 4 of part II of the Foreign Assistance Act of 
1961 is amended by adding at the end thereof the following new 
section: 

“Src. 535. Economic Support FoR DisADVANTAGED SOUTH AFRI- Commerce and 
cans.—(a)(1) Up to $40,000,000 of the funds authorized to be appro- trade. 
priated to carry out this chapter for the fiscal year 1987 and each pea 
fiscal year thereafter shall be available for assistance for disadvan- evelopment. 
ame South Africans. Assistance under this section shall be pro- 22 USC 2346d. 
vided for activities that are consistent with the objective of a 
majority of South Africans for an end to the apartheid system and 
the establishment of a society based on non-racial principles. Such 
activities may include scholarships, assistance to promote the 
participation of disadvantaged South Africans in trade unions and 
private enterprise, alternative education and community develop- 
ment programs. 

(2) Up to $3,000,000 of the amounts provided in each fiscal year 
pursuant to subsection (a) shall be available for training programs 
for South Africa’s trade unionists. 
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“(b) Assistance provided pursuant to the section shall be made 
available notwithstanding any other provision of law and shall not 
be used to provide support to organizations or groups which are 
financed or controlled by the Government of South Africa. Noth- 
ing in this subsection may be construed to prohibit programs which 
are consistent with subsection (a) and which award scholarships to 
students who choose to attend South African-supported 
institutions.” 

(b) Not later than 90 days after the date of enactment of this Act, 
the Secretary of State shall prepare and transmit to the Congress a 
report describing the stra of the President during the five-year 
period ing on such date regarding the assistance of black 
Africans pursuant to section 535 of the Foreign Assistance Act of 
wake and Soecibing the programs and projects to be funded under 
such section. 


REPORT ON THE AFRICAN NATIONAL CONGRESS 
Sec. 512. (a) Not later than 180 days after the date of enactment of 


_ this Act, the Attorney General shall prepare and transmit to the 


Congress a report on actual and alleged violations of the Foreign 
Agents Registration Act of 1938, and the status of any investigation 
pertaining thereto, by representatives of governments or oppositicz 
movements in Subsaharan Africa, including, but not limited to, 
members or representatives of the African National Congress. 

(b) For purposes of conducting any ipwestagations necessary in 
order to provide a full and complete report, the Attorney General 
shall have full authority to utilize civil investigative demand proce- 
dures, including but not limited to the issuance of civil He Sosa sh 


TITLE VI—ENFORCEMENT AND ADMINISTRATIVE 
PROVISIONS 


REGULATORY AUTHORITY 


Sec. 601. The President shall issue such rules, regulations, li- 
censes, and orders as are necessary to carry out the provisions - 
this Act, including taking such steps as may be necessary to co 
tinue in effect the measures imposed by Executive Order 12532. of 
September 9, 1985, and Executive Order 12535 of October 1, 1985, 
and by any rule, regulation, license, or order issued thereunder (to 
the extent such measures are not inconsistent with this Act). 


CONGRESSIONAL PRIORITY PROCEDURES 


Sec. 602. (a1) The provisions of this subsection apply to the 
consideration in the House of Representatives of a joint resolution 
under sections 311(b), 401(d), and 501(d). 

(2) A joint resolution shall, upon introduction, be referred to the 
Committee on Foreign Affairs of the House of Representatives. 

(8A) At any time after the joint resolution placed on the aa 

riate calendar has been on that calendar for a period of 5 
egislative days, it is in order for any Member of the House (after 
cleclabien with the Speaker as to the most appropriate time for 
the consideration of that joint resolution) to move that the House 
resolve itself into the Committee of the Whole House on the State of 
the Union for the consideration of that joint resolution. The motion 
is highly privileged and is in order even though a previous motion to 


PUBLIC LAW 99-440—OCT. 2, 1986 100 STAT. 1113 


the same effect has been disagreed to. All points of order against the 
joint resolution under clauses 2 and 6 of Rule XXI of the Rules of the 

ouse are waived. If the motion is agreed to, the resolution shall 
remain the unfinished business of the House until dis of. A 
motion to reconsider the vote by which the motion is disagreed to 
shall not be in order. 

(B) Debate on the joint resolution shall not exceed ten hours, 
which shall be divided equally between a Member favoring and a 
Member opposing the joint resolution. A motion to limit debate is in 
order at any time in the House or in the Committee of the Whole 
and is not debatable. 

(C) An amendment to the joint resolution is not in order. 

(D) At the conclusion of the debate on the joint resolution, the 
Committee of the Whole shall rise and report the joint resolution 
back to the House, and the previous question shall be considered as 
ordered on the joint resolution to final passage without intervening 
motion. 

(b\(1) The provisions of this subsection apply to the consideration 
= rN Senate of a joint resolution under section 311(b), 401(d), or 
501(d). 

(2) A joint resolution shall, upon introduction, be referred to the 
Committee on Foreign Relations of the Senate. 

(3) A joint resolution described in this section shall be considered 
in the Senate in accordance with procedures contained in para- 
graphs (8) through (7) of section 8066(c) of the Department of De- 
fense Appropriations Act, 1985 (as contained in Public Law 98-473), 98 Stat. 1935. 
except that— 

(A) references in such paragraphs to the Committee on Appro- 
priations of the Senate shall be deemed to be references to the 
Committee on Foreign Relations of the Senate; and 

(B) amendments to the joint resolution are in order. 

(c) For purposes of this subsection, the term “joint resolution” 
means only— 

(A) in the case of section 311(b), a joint resolution which is 
introduced in a House of Congress within 3 legislative days after 
the Co receives the report described in section 311(b) and 
for which the matter after the resolving clause reads as follows: 
“That the Congress, having received on the report of 
the President containing the determination required by section 
811(b) of the Comprehensive Anti-A heid Act of 1986, dis- 
approves of such determination.”, with the date of the receipt of 
the report inserted in the blank; 

(B) in the case of section 401(d)(3), a joint resolution which is 
introduced in a House of Congress within 3 legislative days after 
the Congress receives the document described in section 
401(d\(2) and for which the matter after the resolving clause 
reads as follows: “That the Congress, having received on 

the text of the international agreement described in 
section 401(d\3) of the Comprehensive Anti-Apartheid Act of 
1986, approves of such agreement.” with the date of the receipt 
of the text of the agreement inserted in the blank; and 

(C) in the case of section 501(d), a joint resolution which is 
introduced in a House of Congress within 3 legislative days after 
the Congress receives the determination of the President pursu- 
ant to section 501(c) and for which the matter after the resolv- 
ing clause reads as follows: ‘That the Congress, having received 
on a determination of the President under section 
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501(c) of the Comprehensive Anti-Apartheid Act of 1986, ap- 
proves the President’s determination.”, with the date of the 
receipt of the determination inserted in the blank. 

(d) As used in this section, the term “legislative day’’ means a day 
on which the House of Representatives or the Senate is in session, as 
the case may be. 

(e) This section is enacted— 

(1) as an exercise of the rulemaking powers of the House of 
Representatives and the Senate, and as such it is deemed a part 
of the Rules of the House and the Rules of the Senate, respec- 
tively, but applicable only with respect to the procedure to be 
followed in the House and the Senate in the case of joint 
resolutions under this section, and it supersedes other rules 
only to the extent that it is inconsistent with such rules; and 

(2) with full recognition of the constitutional right of the 
House and the Senate to change their rules at any time, in the 
same manner, and to the same extent as in the case of any other 
rule of the House or Senate, and of the right of the Committee 
on Rules of the House of Representatives to report a resolution 
for the consideration of any measure. 


ENFORCEMENT AND PENALTIES 


Sec. 603. (a\(1) The President with respect to his authorities under 
section 601 shall take the necessary steps to ensure compliance with 
the provisions of this Act and any regulations, licenses, and orders 
issued to carry out this Act, including establishing mechanisms to 
monitor compliance with this Act and such regulations, licenses, 
and orders. 

(2) In ensuring such compliance, the President may— 

(A) require any person to keep a full record of, and to furnish 
under oath, in the form of reports or otherwise, complete 
information relative to any act or transaction described in this 
Act either before, during, or after the completion thereof, or 
relative to any interest in foreign property, or relative to any 
i an in which a foreign country or any national thereof has 
or ad any interest, or as may be otherwise necessary to 
enforce the provisions of this Act; and 

(B) conduct investigations, hold hearings, administer oaths, 
examine witnesses, receive evidence, take depositions, and re- 
quire by subpena the attendance and testimony of witnesses and 
the production of all books, papers, and documents relating to 
any matter under investigation. 

(b) Except as provided in subsection (d)— 

(1) any person that violates the provisions of this Act, or any 
regulation, license, or order issued to carry out this Act shall be 
subject to a civil penalty of $50,000; 

(2) any person, other than an individual, that willfully vio- 
lates the provisions of this Act, or any regulation, license, or 
order issued to carry out this Act shall be fined not more than 
$1,000,000; 

(3) any individual who willfully violates the provisions of this 
Act or any regulation, license, or order issued to carry out this 
Act shall be fined not more than $50,000, or imprisoned not 
more than 10 years, or both; and 

(4) any individual who violates section 301(a) or any regula- 
tions issued to carry out that section shall, instead of the 
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penalty set forth in paragraph (2), be fined not more than 5 
times the value of the krugerrands or gold coins involved. 

(cX1) Whenever a person commits a violation under subsec- 
tion (b)— 

(A) any officer, director, or employee of such person, or any 
natural person in control of such person who knowingly and 
willfully ordered, authorized, acquiesced in, or carried out the 
act or practice constituting the violation, and 

(B) any agent of such person who knowingly and willfully 
carried out such act or practice, 

shall be fined not more than $10,000, or imprisoned not more than 5 
years, or both. 

(2) Paragraph (1) shall not apply in the case of a violation by an 
individual of section 301(a) of this Act or of any regulation issued to 
carry out that section. 

(3) A fine imposed under paragraph (1) on an individual for an act 
or practice constituting a violation may not be paid, directly or 
indirectly, by the person committing the violation itself. 

(d)(1) Any person who violates any regulation issued under section Reports. 
208(d) or who, in a registration statement or report required by the 
Secretary of State, makes any untrue statement of a material fact or 
omits to state a material fact required to be stated therein or 
necessary to make the statements therein not misleading, shall be 
subject to a civil penalty of not more than $10,000 imposed by the 
Secretary of State. The provisions of subsections (d), (e), and (f) of 
section 11 of the Export Administration Act of 1979 shall apply with 50 USC app. 
respect to any such civil penalty. 2410. 

(2) Any person who commits a willful violation under paragraph 
(1) shall upon conviction be fined not more than $1,000,000 or 
imprisoned not more than 2 years, or both. 

(3) Nothing in this section may be construed to authorize the 
imposition of any penalty for failure to implement the Code of 
Conduct. Ante, p. 1097. 


APPLICABILITY TO EVASIONS OF ACT 


Sec. 604. This Act and the regulations issued to carry out this Act 22 USC 5114. 
shall apply to any person who undertakes or causes to be under- 
taken any transaction or activity with the intent to evade this Act 
or such regulations. 


CONSTRUCTION OF ACT 


Sec. 605. Nothing in this Act shall be construed as constituting 22 USC 5115. 
re gu by the United States of the homelands referred to in 
this Act. 


STATE OR LOCAL ANTI-APARTHEID LAWS, ENFORCE 


Sec. 606. Notwithstanding section 210 of Public Law 99-349 or any 22 USC 5116. 
other provision of law— Ante, p. 749. 
(1) no reduction in the amount of funds for which a State or 
local government is eligible or entitled under any Federal law 
may be made, an 
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Contracts. 


(2) no other penalty may be imposed by the Federal 
Government, 
by reason of the application of any State or local law concerning 
apartheid to any contract entered into by a State or local govern- 
ment for 90 Hand after the date of enactment of this Act. 


Tuomas S. Fouey 
Speaker pro tempore. 


Strom THURMOND 
President of the Senate pro tempore. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
September 29, 1986. 


The House of Representatives having proceeded to reconsider the bill (H.R. 4868) 
entitled “An Act to prohibit loans to, other investments in, and certain other activities 
with respect to, South Africa, and for other purposes’, returned by the President of 
the United States with his objections, to the House of Representatives, in which it 
originated, it was 

Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 

BENJAMIN J. GUTHRIE 
Clerk. 


I certify that this Act originated in the House of Representatives. 
BENJAMIN J. GUTHRIE 
Clerk. 
IN THE SENATE OF THE UNITED STATES, 
October 2 (legislative day, September 24), 1986. 


The Senate having proceeded to reconsider the bill (H.R. 4868) entitled “An Act to 
prohibit loans to, other investments in, and certain other activities with respect to, 
South Africa, and for other purposes”, returned by the President of the United States 
with his objections, to the House of Representatives, in which it originated, and passed 
by the House of Representatives on reconsideration of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators present having voted in 


the affirmative. 
Jo-ANNE L, Cor 
Secretary. 


LEGISLATIVE HISTORY—H.R. 4868 (S. 2701): 


HOUSE REPORTS: No. 99-638, Pt. 1 (Comm. on Foreign Affairs) and Pt. 2 (Comm. on 
Ways and Means). 
SENATE REPORTS: No. 99-370 accompan panying 8. 2701 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 132 (1 
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Aug. 13, 14, S. 2701 considered in Senate. 
Aug. 15, S. 2701 considered in inate: H.R. 4868 considered and passed Senate, 


ameni 
WEEKLY 12, House concurred in Senate amendment. 
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PUBLIC LAW 99-441—OCT. 3, 1986 100 STAT. 1117 


Public Law 99-441 


99th Congress aidios 


To extend the expiration date of the Defense Production Act of 1950 and to 
authorize appropriations for purposes of such Act. 


Be it enacted by the Senate and House of gamer tneraass of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Defense Production Act Amend- 
ments of 1986”. 


SEC. 2. EXTENSION OF THE DEFENSE PRODUCTION ACT OF 1950. 


The first sentence of section 717(a) of the Defense Production Act 
of 1950 (50 U.S.C. App. 2166(a)) is amended by striking out “Septem- 
ber 30, 1986” and inserting in lieu thereof "September 30, 1989”, 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


Section 711(a)(4) of the Defense Production Act of 1950 (50 U.S.C. 
APP. 2161(a\(4)) is amended to read as follows: 

(4A) There are authorized to be a podeny for fiscal years 
1987, 1988, and 1989 not to exceed $1 000 to carry out the 
provisions ‘of section 303, exce a that not more than $30,000,000 is 
authorized to be appropriated or fiscal year 1987. 

“(B) The ate amount of loans, guarantees, purchase agree- 
ments, and other actions under sections 301, 302, and 303 during 
fiscal years 1987, 1988, and 1989 may not exceed $150,000,000.”", 


SEC. 4. OFFSETS REPORTING REQUIREMENT. 


Section 309 of the Defense Production Act of 1950 (50 U.S.C. App. 
2099) is amended— 

(1) by striking out “Src. 309.” and inserting in lieu thereof 
“Sec. 309. (a) REPorT REQuIRED.—’ 

mh in aa first sentence, by ‘inserting “detailed” before 

rt”; an 

* ) by adding at the end thereof the following new subsection: 

“(b) INTERAGENCY SrupIEs.— 

“(1) IN GENERAL.—Each report under subsection (a) shall be 
based on requisite interagency studies designed to progressively 
capture— 

“(A) the long-term as well as the short-term effects of 
offsets (with particular attention to the effects resulting 
from technology transfer associated with offset agree- 
ments); and 

“(B) the direct and indirect effects of offsets on lower tier 
defense subcontractors and on nondefense industry sectors 
which may be adversely affected by offsets. 

(2) CONTENTS OF REPORTS.—Each report under subsection (a) 
shall contain an appro pate summary of— 

“(A) the scope of the interagency studies conducted under 
paragraph (1); and 
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“(B) the findings and conclusions of the agencies involved 
in the interagency studies (including any differences in the 
conclusions drawn by such agencies).”’. 

SEC. 5. AMENDMENT TO EXPORT ADMINISTRATION AMENDMENTS ACT OF 
1985. 
5 USC 5314 note. — Section 116(d) of the Export Administration Amendments Act of 
1985 is amended by striking “October 1, 1986” and inserting in lieu 
thereof “October 1, 1987”. 


Approved October 3, 1986. 


LEGISLATIVE HISTORY—H.R. 5480 (S. 2855): 


SENATE REPORTS: No. 99-480 seearreine S. 2855 (Comm. on Banking). 
CONGRESSIONAL RECORD, Vol. 132 Mos 

Sept. 23, considered and 

Sept. 25, considered and passed Heaceay amended. 

Sept. 29, House concurred in Senate amendments. 
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Public Law 99-442 
99th Congress 
Joint Resolution 


To designate the month of November 1986 as ‘‘National Hospice Month”. Oct. 8, 1986 


(S.J. Res. 317] 

Whereas hospice care has been demonstrated to be a humanitarian 
way for terminally ill patients to approach the end of their lives in 
comfort with appropriate, competent, and compassionate care in 
an environment of personal individuality and dignity; 

Whereas hospice advocates care of the patient and family by attend- 
ing to their physical, emotional, and spiritual needs and specifi- 
cally, the pain and grief they experience; 

Whereas hospice care is provided by an interdisciplinary team of 
physicians, nurses, social workers, pharmacists, psychological and 
spiritual counselors, and other community volunteers trained in 
the hospice concept of care; 

Whereas hospice is rapidly becoming a full partner in the Nation’s 
health care system; 

Whereas the recent enactment of the medicare hospice benefit 
makes it possible for many more elderly Americans to have the 
opportunity to elect to receive hospice care; 

Whereas private insurance carriers and employers have recognized 
the value of hospice care by the inclusion of hospice benefits in 
health care coverage packages; and 

Whereas there remains a great need to increase public awareness of 
the benefits of hospice care: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, t the month of Novem- 
ber 1986 is designated ‘National Hospice Month”. The President is 
requested to issue a proclamation calling upon all Government 
agencies, the health care community, appropriate private organiza- 
tions, and people of the United States to observe that month with 
appropriate forums, programs, and activities designed to encourage 
national recognition of and support for hospice care as a humane 
response to the needs of the terminally ill and a viable component of 
the health care system in this country. 


Approved October 3, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 317: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 22, considered and passed Senate. 
Sept. 18, considered and passed House. 
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Public Law 99-443 
99th Congress 
An Act 


To provide the Small Business Administration continuing authority to administer a 
program for small innovative firms, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asse 

Section 1. ion 9(eX1) of the Small Business Act (15 U.S.C. 
638(e\(1)) is amended by inserting immediately after “facilities,” the 
following: “except that for the Department of Defense it shall not 
include oe obligated solely for operational systems develop- 
ment, and 

Sec. 2. Section 5 of Public Law 97-219 is amended by striking 
“1988” and inserting 1993 
. ee 3. Section 6 of Public Law 97-219 is amended to read as 

ollows: 

“SEc. (a) The Comptroller General, no later than Decem- 
ber 31, 1988, shall transmit a report to ‘the peo’ commit- 
tees of the House of Representatives and of the Senate evaluating 
the effectiveness to date of phase one and phase two of the SBIR 
Program as set out in section 9(e)(4) of the Small Business Act. Such 
report shall examine the quality of the research supported by the 
SBIR Program compared to that traditionally supported by the 
affected agencies, and the extent to which the goals of the SBIR 

are being met. Such report shall also include the judg- 
ments of the heads of departments and agencies as to the effect of 
this Act on research 

“(b) The Comptroller General, no later than December 31, 1991, 
shall transmit to such committees an update of the report mandated 
under subsection (a). Such report, in addition, shall include an 
evaluation of phase three of the SBIR Program ts which discus- 
sion of the aggregate commercial trends for products whic are then 
currently in or have completed phase three of the program.” 


Approved October 6, 1986. 


LEGISLATIVE HISTORY—H.R. 4260: 


HOUSE REPORTS: No. 99-646 (Comm. on Small Business), Pt. 2 (Permanent Select 
Comm. rs Intelligence) Pt. 3 (Comm. on Science and Technology), 
and Pt. 4 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 12, 13, considered and ley House. 
Sept. 18, considered and passed Senate. 
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Public Law 99-444 


99th Congress 
Joint Resolution 
To designate the week beginning October 12, va as “National Children’s Oct. 6, 1986 
Television Awareness W. {H.J. Res. 710] 


Whereas children on average spend 4 hours of each day watching 
television and will have spent almost 15,000 hours watching tele- 
vision by the time they finish high school; 

Whereas television can create an intellectual and emotional 
environment which can play a critical role in shaping a child’s 
development and perception of the world; 

Whereas television has the power to promote and reinforce the pro- 
social values parents try to teach their children regarding health 
and safety; 

Whereas television often serves as a companion and babysitter for 
children with working parents; 

Whereas many people do not realize television’s great potential for 
enriching family life and for improving children’s education; 

Whereas families need to be shown how to use television as an 
educational resource; 

Whereas national attention must be focused on the positive role that 
television can play in child development to insure that broad- 
casters uphold their obligation to serve the child audience; 

Whereas schools, libraries, religious institutions, and community 
groups need to work with broadcasters in helping parents and 
children take advantage of television’s potential as an educational 
and learning device; and 

Whereas greater awareness must be achieved regarding how tele- 
vision can be effectively utilized and further developed to enhance 
the education of children: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That t the week beginning 
October 12, 1986, is designated as ‘National Children’s Television 
Awareness Week”. The President is requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate ceremonies and activities. 


Approved October 6, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 710: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 18, considered and passed House. 
Sept. 24, considered and passed Senate. 
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Oct. 6, 1986 


(S. 1542] 


Conservation. 
ric 
preservation. 

16 USC 1241 


information. 


Sai ae Law 99-445 
9th Congress 
An Act 


To amend the National Trails System Act by designating the Nez Perce (Nee-Me- 
Poo) Trail as a component of the National Trails System. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the National 
Trails System Act (82 Stat. 919), as amended, is further amended as 
follows: Section 5(a) is amended to insert the following new 


pexagraph: vata & ; 
“(14) The Nez Perce National Historic Trail, a route of approxi- 
mately eleven hundred and seventy miles extending from the vi- 
cinity of Wallowa Lake, Oregon, to Bear Paw Mountain, Montana, 
as generally depicted in ‘Nez Perce (Nee-Me-Poo) Trail Study 
Report’ prepared by the Department of iculture and dated 
March 1982. The report shall be on file and available for public 
inspection in the Office of the Chief of the Forest Service, Washing- 
ton, District of Columbia. The trail shall be administered by the 
Secretary of Agriculture. No lands or interests therein outside the 
exterior boundaries of any federally administered area may be 
acquired by the Federal Government for the Nez Perce National 
Historic Trail. The Secretary of Agriculture may designate lands 
outside of federally administered areas as segments of the trail upon 
application from the States or local governmental agencies involved 
if such bade pay meet the criteria established in this Act and are 
red by such agencies without expense to the United States. 
So that significant route — and sites recognized as associated 
with the Nez Perce Trail may be distinguished by suitable markers, 
the Secretary of ‘Agvet is authorized to accept the donation of 
suitable markers for placement at appropriate locations. Any such 
markers associated with the Nez Perce Trail which are to be located 
on lands administered by any other department or agency of the 
United States may be pens on such lands only with the concur- 
rence of the head of such department or agency.”. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. There are authorized to be appropriated $550,000 to carry 
out the purposes of this Act. 


Approved October 6, 1986. 


LEGISLATIVE HISTORY—S. 1542: 


HOUSE REPORTS: No. 99-873 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-382 (Comm. on Energy and Ratened Weasouccadt 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
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Public Law 99-446 
99th Congress 
Joint Resolution 


To designate the week of October 5, 1986, through October 11, 1986, as “National 
Drug Abuse Education and Prevention Week”. 


Whereas the illegal drug trade consists of approximately $100 bil- 
lion in retail business per year; 

Whereas removing the demand for drugs would reduce the illegal 
drug trade; 

Whereas drug abuse destroys the future of many of the young people 
and adults in the Nation; 

Whereas the eradication of drug abuse requires a united mobiliza- 
tion of national resources, including law enforcement and edu- 
cational efforts; and 

Whereas the most effective deterrent to drug abuse is education of 
parents and children in the home, classroom, and community: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
5, 1986, through October 11, 1986, is designated as ‘National Drug 
Abuse Education and Prevention Week’, and the President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to participate in drug abuse education 
and prevention programs in their communities and encourage par- 
ents and children to investigate and discuss drug abuse problems 
and possible solutions. 


Approved October 6, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 354: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 15, considered and passed Senate. 
Sept. 18, considered and passed House. 
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Public Law 99-447 
99th Congress ; f 
Joint Resolution 
To designate the week of December 14, 1986, through December 20, 1986, as Oct. 6, 1986 
“National Drunk and Drugged Driving Awareness Week”. [S.J. Res. 362] 


Whereas traffic accidents cause more violent deaths in the United 
rena than any other cause, approximately forty-four thousand in 
1985; 

Whereas traffic accidents cause thousands of serious injuries in the 
United States each year; 

Whereas about 54 per centum of drivers killed in single vehicle 
collisions and 38 per centum of all drivers fatally injured in 1985 
had blood alcohol concentrations of 0.10 or above; 

Whereas the United States Surgeon General has reported that life 
expectancy has risen for every age group over the past seventy- 
five years except for Americans fifteen to twenty-four years old, 
whose death rate, the leading cause of which is drunk driving, is 
higher now than it was twenty years ago; 

Whereas the total societal cost of drunk driving has been estimated 
at more than $26,000,000,000 per year, which does not include the 
human suffering that can never be m 

Whereas there are increasing reports of ives after drug use and 
accidents involving drivers who have used marijuana or other 
illegal drugs; 

Whereas driving after the use of therapeutic drugs, either alone or 
in combination with alcohol, contrary to the advice of physician, 

pharmacist, or manufacturer, may create a safety hazard on the 

roads; 

Whereas more research is needed on the effect of drugs either alone 
or in combination with alcohol, on driving ability and the in- 
cidence of traffic accidents; 

Whereas an increased public awareness of the gravity of the prob- 
lem of drugged driving may warn drug users to refrain from 
driving and may stimulate interest in increasing necessary re- 
search on the effect of drugs on driving ability and the incidence 
of traffic accidents; 

Whereas the public, particularly through the work of citizens 
groups, is demanding a solution to the problem of drunk and 
drugged driving; 

Whereas the Presidential Commission on Drunk Driving, appointed 
to heighten public awareness and stimulate the pursuit of solu- 
tions, provided vital recommendations for remedies for the prob- 
lem of drunk driving; 

Whereas the National Commission Against Drunk Driving was 
established to assist State and local governments and the private 
sector to implement these recommendations; 

Whereas most States have appointed task forces to examine existing 
drunk driving programs and make recommendations for a re- 
newed, comprehensive approach, and in many cases their rec- 
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ommendations are leading to enactment of new laws, along with 
stricter enforcement; 

Whereas the best defense against the drunk or drugged driver is the 
use of safety belts and consistent safety belt usage by all drivers 
and passengers would save as many as ten thousand lives each 
year; 

Whereas an increase in the public awareness of the problem of 
drunk and drugged driving may contribute to a change in society’s 
attitude toward the drunk or drugged driver and help to sustain 
current efforts to develop comprehensive solutions at the State 
and local levels; 

Whereas the Christmas and New Year holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem; 

Whereas designation of National Drunk and Drugged Driving 
Awareness oe in woe the last ~~ i — many 
activities and programs by groups in e private and public 
sectors aimed at curbing drunk and drugged driving in the high- 
risk Christmas and New Year holiday period and thereafter; and 

Whereas the activities and aa eae during National Drunk and 
Drugged Driving Awareness Week have heightened the awareness 
of the American public to the danger of drunk and drugged 
driving: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb t the week of December 
14, 1986, through December 20, 1986, is designated as ‘‘National 
Drunk and Drugged Driving Awareness Week” and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that week with appropriate 
activities. 


Approved October 6, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 362 (H.J. Res. 694): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 20, considered and passed Senate. 
Aug. 13, H.J. Res. 694 considered and passed House. 
Sept. 18, S.J. Res. 362 considered and passed House. 
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Public Law 99-448 
99th Congress 
Joint Resolution 
To designate September 11, 1987, as “9-1-1 Emergency Number Day”. ae 


Whereas protecting life and insuring safety are important respon- 
sibilities of local governments; 

Whereas the ability of all persons to quickly summon help in an 
emergency is essential to a community’s well-being; 

Whereas thousands of municipalities throughout the United States 
have established 911 emergency telephone systems; 

Whereas 911 emergency telephone systems have made it possible to 
save many lives, thereby enhancing the quality of life in commu- 
nities throughout the Nation; and 

Whereas 911 emergency telephone systems increase public con- 
fidence and provide efficient emergency services with greater 
response capabilities and cost savings to the public: Now, there- 
fore, be it 
Resolved by the Senate and House A resentatives of the United 

States of America in Congress assemb That ' September 11, 1987, is 

designated as “9-1-1 Emergency Number Day”. The President of 

the United States is requested to issue a proclamation calling upon 
the people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved October 6, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 405: 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Senate. 
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Oct. 7, 1986 


(S.J. Res. 159] 


36 USC 187. 


Public Law 99-449 
99th Congress 7 
Joint Resolution 


To designate the rose as the national floral emblem. 


Whereas the study of fossils has shown that the rose has been a 
native wild flower in America for over thirty-five million years; 

Whereas the rose is grown today in every State; 

Whereas the rose has long represented love, friendship, peace, and 
the devotion of the American people to their country; 

Whereas the rose has been cultivated and grown in gardens for over 
five thousand years and is referred to in both the Old and New 
Testaments; 

Whereas the rose has for many years been the favorite flower of the 
American people, has captivated the affection of human kind, and 
has been revered and renowned in art, music, and literature; 

Whereas our first President was also our first rose breeder, one of 
his varieties being named after his mother and still being grown 


y; an 
Whereas the United States is without a national flower: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the flower commonly 
known as the rose is designated and adopted as the national floral 
emblem of the United States of America, and the President of the 
United States is authorized and requested to declare such fact by 
proclamation. 


Approved October 7, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 159: 


HOUSE REPORTS: No. 99-836 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Sept. 16, considered and passed Senate. 

Sept. 23, considered and passed House. 
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Public Law 99-450 


99th Congress 
An Act 
: : : Oct. 8, 1986 
To establish a federally declared Floodway for the Colorado River below Davis Dam. —THR. 1246) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Colorado River 
SHORT TITLE Protection Act. 
Section 1. This Act may be cited as the “Colorado River Floodway 43 USC 1600 
Protection Act”. note. 
FINDINGS AND PURPOSES 
Sec. 2. (a) Frinpincs.—The Congress finds that— 43 USC 1600. 


(1) there are multiple purposes established by law for the 
dams and other control structures administered by the Sec- 
retary of the Interior on the Colorado River; 

(2) the maintenance of the Colorado River Floodway estab- 
lished in this Act is essential to accomplish these multiple 


purposes; 

(3) developments within the Floodway are and will continue 
to be vulnerable to damaging flows such as the property damage 
which occurred in 1983 and may occur in the future; 

(4) certain Federal programs which subsidize or permit devel- 
opment within the Floodway threaten human life, health, prop- 
ory, and natural resources; and 

(5) there is a need for coordinated Federal, State, and local 
action to limit Floodway development. 

) SURPNE she Congress declares that the purposes of this Act 
are 

(1) establish the Colorado River Floodway, as designated and 
described further in this Act, so as to provide benefits to river 
users and to minimize the loss of human life, protect health and 
safety, and minimize damage to property and natural resources 
by restricting future Federal expenditures and financial assist- 
ance, except public health funds, which have the effect of 
Cnr agN, development within the Colorado River Floodway; 


an 

(2) establish a task force to advise the Secretary of the In- 
terior and the Congress on establishment of the Floodway and 
on managing ce ae f and future development within the 
bbe 8 including the a riateness of compensation in 
specified cases of extraordinary ip. 


DEFINITIONS 


Sec. 3. (a) The term “Committees” refers to the Committee on 43 USC 1600a. 
Interior and Insular Affairs of the United States House of Re 
resentatives and the Committee on Environment and Public Wor 
ane fhe 5 oa a on Energy and Natural Resources of the United 
nate. 
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Post, p. 1135. 


43 USC 1600b. 


(b) The term “financial assistance” means any form of loan, grant, 
guaranty, insurance, payment, rebate, subsidy, or any other form of 
direct or indirect Federal assistance other than— 

(1) general revenue-sharing grants made under section 102 of 
the State and Local Fiscal Assistance Amendments of 1972 (31 
U.S.C. 1221); 
(2) deposit or account insurance for customers of banks, sav- 
ings and loan associations, credit unions, or similar institutions; 
(3) the ze urchase of mortgages or loans Ke the Government 
National Mortgage Association, the Federal National Mortgage 
Association, or the Federal Home Loan Mortgage Corporation; 
(4) assistance for environmental studies, plans, and assess- 
ments that are required incident to the issuance of permits or 
other authorizations under Federal law; and 
(5) assistance pursuant to programs entirely unrelated to 
development, such as any Federal or federally assisted public 
assistance program or any Federal old-age, survivors, or disabil- 
ity insurance program. 
Such term also includes flood insurance described in sections 1322 
(a) and (b) of the National Flood Insurance Act of 1968, Public Law 
90-448, title XIII (82 Stat. 572) as amended, on and after the dates on 
which the provisions of those sections become effective. 

(c) The term “Secretary” means the Secretary of the Interior. 

(d) The term “water district’? means any public agency providing 
water service, including water districts, county water districts, 
nny utility districts, and irrigation districts. 

(e) The te rm “Floodway” means the Colorado River Floodway 
established 1 in a aectiies 5 of this Act. 


COLORADO RIVER FLOODWAY TASK FORCE 


Sec. 4. (a) To advise the Secretary and the Congress there shall be 
a Colorado River Floodway Task Force, which shall include one 
representative of— 

(1) each State (a eae oi by the Boene and Indian reserva- 
tion in which the Floodway is located 

(2) each county in which the Poateas | is located; 

(3) a law enforcement agency from each county in which the 
Floodway is located; 

(4) each water district in which the Floodway is located; 

(5) the cities of Needles, Parker, Blythe, Bullhead City, Yuma, 
Laughlin, Lake Havasu City, Nevada (if and when incor- 
porated), and Mojave County, Arizona Supervisor District No. 2 
(chosen by, but not a member of the Board of Supervisors); 

(6) the Chamber of Commerce from each county in which 
the Floodway is located; 

(7) the Colorado River Wildlife Council; 

(8) the Arm. “oe dhe of Engineers; 

(9) the Federal Emergency Management Agency (FEMA); 

(10) the Department of Agriculture; 

(11) the Department of the Interior; and 

(12) the Department of State. 

(b) The task force shall be chartered and operate under the 
provisions of the Federal Advisory Committee Act (Public Law 
92-463; 5 U.S.C. App. I) and shall prepare recommendations 
concerning the Colorado River Floodway, which recommendations 
shall deal with: 
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(1) the means to restore and maintain the Floodway specified 
in section 5 of this Act, including, but not limited to, specific 
instances where land transfers or relocations, or other changes 
in land management, might best effect the purposes of this Act; 
(2) the necessity for additional Floodway management legisla- State and local 


tion at local, tribal, State, and Federal levels; Se 
(3) the development of specific design criteria for the creation “°*"™* 

of the Floodway boundaries; 
(4) the review of mapping procedures for Floodway 


boundaries; 
(5) whether compensation should be recommended in specific 
cases of economic hardshi resulting from impacts of the 1983 
flood on property outside the Floodway which could not reason- 
ably have been foreseen; and 
(6) the potential ae of the Floodway on Indian lands Indians. 
and recommended legislation or tions that might be 
needed to achieve the ros of the Floodway taking into 
consideration the special Federal status of Indian lands. 
(c) The task force shall exist for at least one year after the date of 
enactment of this Act, or until such time as the Secre' filed 
with the Committees the maps described in subsection 5(b\(2). The Reports. 
task force shall file its report with the Secretary and the Commit- 
tees within nine months after the date of enactment of this Act. 


COLORADO RIVER FLOODWAY 


Sec. 5. (a) There is established the Colorado River Floodway as 43 USC 1600c. 
identified and generally depicted on maps that are to be submitted 
by the Secretary. 

(bX1) Within eighteen months after the date of enactment of this 
Act, the Secretary, in consultation with the seven Colorado River 
Basin States, represented by ene designated es the Governors of 
those States, the Colorado River Floodway Task Force, and any 
other interested parties shall: 

(i) complete a study of the tributary floodflows downstream of Davis Dam. 
Davis Dam; 
(ii) define the specific boundaries of the Colorado River 
Floodway so that the Floodway can accommodate either a one- 
in-one hundred year river flow army es controlled releases 
and tributary inflow, or a flow of forty thousand cubic feet per 
second (cfs), whichever is greater, from below Davis Dam to the 
Southerly International Boundary between the United States of 
America and the be nog of Mexico. 

(2) As soon as practicable after the determination of the Floodway 
boundary pursuant to this subsection, the Secretary shall prepare 
and file with the Committees maps depicting the Colorado River 
Floodway, and each such map shall be considered a standard map to 
be adhered to by all agencies and shall have the same force and 
effect as if included in this Act, except that correction of clerical and 
t phical errors in each such map may be made. Each such map 
shall be on file and available for lic inspection in the Office of 
the Commissioner of the Bureau of Reclamation, Department of the 
Interior, and in other appropriate offices of the Department. 

(3) The Secretary s provide copies of the Colorado River State and local 
Floodway maps to (A) the chief executive officer of each State, ee 
county, municipality, water district, Indian tribe, or equivalent ponks and 
jurisdiction in which the Floodway is located, (B) each appropriate ing. 


100 STAT. 1182 PUBLIC LAW 99-450—OCT. 8, 1986 


State and local 
rnments. 
dians. 
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Grants. 
Loans. 
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Federal agency, including agencies which regulate Federal financial 
institutions, and (C) each federally insured financial institution 
which serves the geographic area as one of its primary markets. 

(c\1) The Secretary shall conduct, at least once every five years, a 
review of the Colorado River Floodway and make, after notice to and 
in consultation with the appropriate officers referred to in para- 
graph (3) of subsection (b), and others, such minor and technical 
modifications to the boundaries of the Floodway as are necessary 
solely to reflect changes that have occurred in the size or location of 
any portion of the floodplain as a result of natural forces, and as 
necessary pursuant to subsection (c) of section (7) of this Act. 

(2) If, in the case of any minor and technical modification to the 
boundaries of the Floodway made under the authority of this subsec- 
tion, an appropriate chief executive officer of a State, county, 
municipality, water district, Indian tribe, or equivalent jurisdiction, 
to which notice was given in accordance with this subsection files 
comments disagreeing with all or part of the modification and the 
Secretary makes a modification which is in conflict with such 
comments, the Secretary shall submit to the chief executive officer a 
written justification for his failure to make modifications consistent 
with such comments or proposals. 


LIMITATIONS ON FEDERAL EXPENDITURES AFFECTING THE FLOODWAY 


Sec. 6. (a) Except as provided in section 7, no new expenditures or 
new financial assistance may be made available under authority of 
any Federal law for any purpose within the Floodway established 
under section 5 of this Act. 

(b) An expenditure or financial assistance made available under 
authority of Federal law shall, for purposes of this Act, be a new 
expenditure or new financial assistance if— 

(1) in any case with respect to which specific appropriations 
are required, no money for construction or purchase purposes 
was appropriated before the date of the enactment of this Act; 


or 
(2) no legally binding commitment for the expenditure or 
financial assistance was made before such date of enactment. 


EXCEPTIONS 


Sec. 7. Notwithstanding section 6, the appropriate Federal officer, 
after consultation with the Secretary, may make Federal expendi- 
tures or financial assistance available within the Colorado River 
Floodway for— 

(a) any dam, channel or levee construction, operation or 
maintenance for the purpose of flood control, water conserva- 
tion, power or water quality; 

(b) other remedial or corrective actions, including but not 
limited to drainage facilities essential to assist in controlling 
adjacent high ground water conditions caused by flood flows; 

(c) the maintenance, replacement, reconstruction, repair, an 
expansion, of publicly or tribally owned or operated roads, 
structures (including bridges), or facilities: Provided, That, no 
such expansion shall be permitted unless— 

1) the expansion is designed and built in accordance with 

the esos and standards established in section 650.101 

of title 23, Code of Federal Regulations, and the following as 
they may ‘be amended from time to time; and 

(2) the boundaries of the Floodway are adjusted to ac- 
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count for changes in flows caused, directly or indirectly, by 
the expansion; 

(d) military activities essential to national security; 

(e) any of the following actions or projects, but only if the 
Secretary finds that the making available of expenditures or 
assistance therefor is consistent with the purposes of this Act: 

(1) projects for the study, management, protection and 
enhancement of fish and wildlife resources and habitats, 
including, but not limited to, acquisition of fish and wildlife 
habitats and related lands, stabilization projects for fish 
and wildlife habitats, and recreational projects; 

(2) the establishment, operation, and maintenance of air 
and water navigation aids and devices, and for access 
thereto; 

(3) projects eligible for funding under the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 4601-4 through 
11); 


(4) scientific research, including but not limited to aero- 
nautical, atmospheric, space, geologic, marine, fish and 
wildlife and other research, development, and applications; 

(5) assistance for emergency actions essential to the 
saving of lives and the protection of property and the public 
health and safety, if such actions are performed pursuant to 
sections 305 and 306 of the Disaster Relief Act of 1974 (42 
U.S.C. 5145 and 5146) and are limited to actions that are 
necessary to alleviate the emergency. Disaster assistance 
under other provisions of the Disaster Relief Act of 1974 
(Public Law 93-288, as amended) may also be provided with 42 USC 5121 
respect to persons residing within the Floodway, or struc- "te 
tures or public infrastructure in existence or substantially 
under construction therein, on the date ninety days after 
the date of enactment of this Act: Provided, That, such 
persons, or with respect to public infrastructure the State 
or local political entity which owns or controls such infra- 
structure, had purchased flood insurance for structures or 
infrastructure under the National Flood Insurance Pro- 
gram, if eligible, and had taken prudent and reasonable 
steps, as determined by the Director of the Federal Emer- 
gency Management Agency, to minimize damage from 
aur floods or operations of the Floodway established in 
the Act; 

(6) other assistance for public health purposes, such as 
mosquito abatement programs; 

(7) nonstructural projects for riverbank stabilization that 
are designed to enhance or restore natural stabilization 
systems; 

(8) publicly or tribally financed, owned and operated 
compatible recreational developments such as regional 
parks, golf courses, docks, boat launching ramps (including 
steamboat and ferry landings), including compatible recre- 
ation uses and accompanying utility or interpretive 
improvements which are essential or closely related to the 
purpose of restoring the accuracy of a National Historical 
Landmark and which meet best engineering practices 
considering the nature of Floodway conditions; and 

(9) compatible agricultural uses that do not involve 
permanent crops and include only a minimal amount of 
permanent facilities in the Floodway. 
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CERTIFICATION OF COMPLIANCE 


Sec. 8. The Secretary of the Interior shall, on behalf of each 
Federal agency concerned, make written certification that each 
agency has complied with the provisions of this Act during 
each fiscal year beginning after September 30, 1985. Such certifi- 
cation shall be submitted on an annual basis to the United States 
House of Representatives and the United States Senate on or 
before January 15 of each fiscal year. 


PRIORITY OF LAWS 


Sec. 9. Nothing contained in this Act shall be construed to alter, 
amend, repeal, modify, interpret, or be in conflict with the provi- 
sions of the Colorado River Compact (45 Stat. 1057), the Upper 
Colorado River Basin Compact (63 Stat. 31), the Water Treaty of 
1944 with the United Mexican States (Treaty Series 944, 59 Stat. 
1219), the Flood Control Act of 1944 (58 Stat. 887), the decree entered 
by the Supreme Court of the United States in Arizona v. California, 
and others (376 U.S. 340), the Boulder Canyon Project Act (45 Stat. 
1057), the Boulder Canyon Project Adjustment Act (54 Stat. 774; 43 
U.S.C. 618a), the Colorado River Storage Project Act (70 Stat. 105; 43 
U.S.C. 620), the Colorado River Basin Project Act (82 Stat. 885; 
43 U.S.C. 1501). Furthermore, nothing contained in this Act shall be 
construed as indicating an intent on the part of the Congress to 
change the existing relationship of other Federal laws to the law of 
a State, or a political subdivision of a State, or to relieve any person 
of any obligation imposed by any law of any State, tribe, or political 
subdivision of a State. No provision of this Act shall be construed to 
invalidate any provision of State, tribal, or local law unless there is 
a direct conflict between such provision and the law of the State, or 
political subdivision of the State or tribe, so that the two cannot be 
reconciled or consistently stand together. Inconsistencies shall be 
reviewed by the task force, and the task force shall make rec- 
ommendations concerning such local laws. This Act shall in no way 
be interpreted to interfere with a State’s or tribe’s right to protect, 
rehabilitate, preserve, and restore lands within its established 
boundary. 

SEPARABILITY 


Sec. 10. If any provision of this Act or the application thereof to 
any person or circumstances is held invalid, the remainder of the 
Act and the application of such provision to other persons not 
silarly situated or to other circumstances shall not be affected 
thereby. 


REPORTS TO CONGRESS 


Sec. 11. Within one year after the date of the enactment of this 
Act, the Secretary shall prepare and submit to the Committees a 
report regarding the Colorado River Floodway, the task force’s 
report, and the Secretary's recommendations with respect to the 
objectives outlined in section 4(b) of this Act. In making his report, 
the Secretary shall analyze the effects of this Act on the economic 
tba aim of the Indian tribes whose lands are located within the 

way. 
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AMENDMENTS REGARDING FLOOD INSURANCE 


Sec. 12. (a) The National Flood Insurance Act of 1968, Public Law 42 usc 4029. 
90-448, title XIII (82 Stat. 572), as amended, is amended by adding 42 USC 4001 
the following section: note. 

“Sec. 1322. (a) Owners of existing National Flood Insurance Act 

policies with respect to structures located within the Floodway 
established under section 5 of the Colorado River Floodway Protec- 
tion Act shall have the right to renew and transfer such policies. 
Owners of existing structures located within said Floodway on the 
date of enactment of the Colorado River Floodway Protection Act 
who have not acquired National Flood Insurance Act policies shall 
have the right to acquire policies with respect to such structures for 
six months after the Secretary of the Interior files the Floodway 
maps required by section 5(bX2) of the Colorado River Floodway 
Protection Act and to renew and transfer such policies. 

“(b) No new flood insurance coverage may be provided under this 
title on or after a date six months after the enactment of the 
Colorado River Floodway Protection Act for any new construction or 
substantial improvements of structures located within the Colorado 
River Floodway established by section 5 of the Colorado River 
Floodway Protection Act. New construction includes all structures 
that are not insurable prior to that date. 

“(c) The Secretary of the Interior may by rule after notice and 
comment pursuant to 5 U.S.C. 553 cateion seunporaxy Feogdeay 
boundaries to be in effect until the maps required by section 5(b\(2) 
of the Colorado River Floodway Protection Act are filed, for the 
purpose of enforcing subsections (b) and (d) of this section. 

“(d) A federally supervised, approved, regulated or insured finan- Banks and 
cial institution may make loans secured by structures which are not banking. 
eligible for flood insurance by reason of this section: Provided, That 14": 
en to making such a loan, such institution determines that the 

oans or structures securing the loan are within the Floodway.”’. 


FEDERAL LEASES 


Sec. 13. (a) No lease of lands owned in whole or in part by the Public lands. 
United States and within the Colorado River Floodway shall be 4% USC 1600j. 
granted after the date of enactment of this Act unless the Secretary 
determines that such lease would be consistent with the operation 
and maintenance of the Colorado River yer A 

(b) No existing lease of lands owned in whole or in part by the 
United States and within the Colorado River Floodway shall be 
extended beyond the date of enactment of this Act or the stated 
expiration date of its current term, whichever is later, unless the 
lessee agrees to take reasonable and prudent steps determined to be 
necessary by the Secretary to minimize the inconsistency of oper- 
ation under such lease with the operation and maintenance of the 
Colorado River Floodway. 

(c) No lease of lands owned in whole or part by the United States 
between Hoover Dam and Davis Dam below elevation 655.0 feet on 
Lake Mohave shall be granted unless the Secretary determines that 
such lease would be consistent with the operation of Lake Mohave. 

(d) The provisions of subsections (a) and (b) of this section shall not Indians. 
apply to lease operations on Indian lands pursuant to a lease 
Vr iagale for activities which are exempted under section 7 of this 

ct. 
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1600k. 


Public lands, 


42 USC 4001 
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Ante, p. 1135. 


Contracts. 
Indians. 
43 USC 16007. 


(e) Subsections (a) and (b) of this section shall not apply to lands 
held in trust by the United States for the benefit of any Indian tribe 
or individual with respect to any lease where capital improvements, 
and operation and maintenance costs are not provided for by Fed- 
eral financial assistance if the lessee, tribe, or individual has pro- 
vided insurance or other security for the benefit of the Secretary 
sufficient to insure against all reasonably forseeable, direct, and 
consequential damages to the property of the tribe, private persons, 
and the United States, which may result from the proposed lease. 


NOTICES AND EXISTING LAWS 


Sec. 14. (a1) Nothing in this Act shall alter or affect in any way 
the provisions of section 702c of title 33, United States Code. 

(2) The Secretary shall provide notice of the provisions of section 
702c of title 33, United States Code, and this Act to all existing and 
prospective lessees of lands leased by the United States and within 
the Colorado River Floodway. 

(b) Except as otherwise specifically provided in this Act, all provi- 
sions of the National Flood Insurance Act of 1968, as amended, and 
requirements of the National Flood Insurance Program (““NFIP’’) 
shall continue in full force and effect within areas wholly or par- 
tially within the Colorado River Floodway. Any maps or other 
information required to be prepared by this Act shall be used to the 
+ pei extent practicable to support implementation of the 

(c) The Secretary shall publish notice on three successive occa- 
sions in newspapers of general circulation in communities affected 
by the provisions of section 1322 of Public Law 90-448 (82 Stat. 572), 
as amended by this Act. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 15. There is authorized to be appropriated to the Department 
of the Interior $600,000, through the end of fiscal year 1990, in 
addition to any other funds now available to the Department to 
discharge its duties to implement sections 4 through 14 of this Act: 
Provided, That by mutual agreement, such funds shall be made 
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available to the Federal Emergency Management Agency to dis- 

charge its duties under section 12 of this Act: Provided further, That 

the provisions of sections 6 and 7 of this Act shall not be affected by 

this section: And provided further, in addition, Indian tribes may be 

eligible under Public Law 93-638 to contract for studies of Indian 25 USC 450 note. 
lands required under the provisions of this Act. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—H.R. 1246 (S. 1696): 


pit REPORTS: No. 99-261 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-410 accompanying S. 1696 (Comm. on Environment and 


Public Works). 
GRESSIONAL RECORD: 
Vol. 131 (1985): Sept. 24, considered and House. 


‘Vol. 182 (1986): Sept. 15, considered and passed Senate, amended, in lieu of 
Sept. 23, House concurred in Senate amendment. 
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Public Law 99-451 
99th Congress 
An Act 


To amend the International Claims Settlement Act of 1949 to provide that the value 
of claims be based on the fair market value of the property taken. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DETERMINATION OF VALUE OF CLAIMS. 


(a) Fark MARKET VALUE.—Section 4(a) of the International Claims 
Settlement Act of 1949 (22 U.S.C. 1623(a)) is amended by amending 
the second sentence to read as follows: “In the decision of claims 
under this title, the Commission shall apply the following in the 
following order: 

“(1) The provisions of the applicable claims agreement as 
provided in this subsection. 

“(2) The applicable principles of international law, justice, 
and equity. In determining the value of a claim under inter- 
national law, the Commission shall award the fair market value 
of the property as of the time of the taking by the foreign 
government involved (without regard to any action or event 
that occurs after the taking), except that the value of the claim 
shall not reflect any diminution in value attributable to actions 
which are carried out, or threats of action which are made, by 
the foreign government with respect to the property before the 
taking. Fair market value shall be ascertained in accordance 
with the method most appropriate to the property taken and 
equitable to the claimant, including— 

“(j) market value of outstanding equity securities; 

“(ii) replacement value; 

“(iii) going-concern value (which includes consideration of 

an enterprise’s profitability); and 

“(iv) book value. 
In the case of any claim for losses in a service industry, the 
appropriate basis of valuation shall be presumed to be that 
referred to in clause (iii). For purposes of the preceding sen- 
tence, the term ‘service’ means economic activity the output of 
which is other than tangible goods.”’. 

(b) AppticaBiLiry.—Section 4 of the International Claims Settle- 
ment Act of 1949 is amended by adding at the end the following: 

“(k) In exercising authority granted after the date of the enact- 
ment of this subsection under this or any other Act, the Commis- 
sion, in determining the value of claims of the Government of the 
United States or of nationals of the United States (as defined in this 
Act or such other Act) against any foreign government for losses 
arising from the nationalization or other taking of property, shall 
pret ah with the principles set forth in subsection (a)(2) of this 
section. 
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SEC. 2. EFFECTIVE DATE. 22 USC 1623 


The amendments made by this Act shall apply to any claim - 
pending on the date of the enactment of this Act and to any other 
claim determined after such date. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—H.R. 5506: 


HOUSE REPORTS: No. 99-837 (Comm. on Foreign Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
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Sept. 24, considered and passed Senate. 
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Public Law 99-452 
99th Congress 
An Act 


To extend until October 13, 1986, the emergency acquisition and net worth guarantee 
provisions of the Garn-St Germain Depository Institutions Act of 1982. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
141(a) of the Garn-St Germain Depository Institutions Act of 1982 is 
amended by striking out “September 15, 1986” and inserting in lieu 
thereof “October 13, 1986”. 

(b) Section 206(a) of such Act is amended by striking out ‘‘Septem- 
ber 15, 1986” and inserting in lieu thereof “October 13, 1986”. 

(c) No amendment made by section 141(a) or section 206(a) of the 
Garn-St Germain Depository Institutions Act of 1982, as in effect on 
the day before the date of the enactment of this Act, to any other 
provision of law shall be deemed to have taken effect before such 
date of enactment and any such provision of law shall be in effect 
as if no such amendment had taken effect before such date of 
enactment. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—H.R. 5521: 
CONGRESSIONAL RECORD, Vol. 132 (1986): 


Sept. 16, considered and passed House. 
Sept. 26, considered and passed Senate. 
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Replacement ACct.........:secsereseseseee 1798 
Land CONVEYANCE.......sccscessecseneseseees 2964, 3520 
Military Lands Withdrawal Act of 
PNAS ws scsceealaccasretsteddeatbmerepedblctacnoesbuees 3468 
National Defense Authorization Act 
for Fiscal Year 1987............:...csssersee 3816 
San Carlos Apache Tribe, claim 
POREIETIE TS Yovca csrttticn asctoseressooeesks 1784 
Tohono O’odham Tat Momolikot Dam 
Settlement Act.........cccccccsceseseseeseeee 1195 
Arkansas: 
Arthur V. Ormond Lock and Dam, 
Getigniations iajcciitsliccseavsascecictececavssssy- 4082 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
H.R. Thatcher Lock and Dam, 
GOMEETROAIORL i sssicicisssctscecssetsestisesteseessses 4082 
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Arkansas—Continued 
James W. Trimble Lock and Dam, 
GSB AG 5c cstcnecerticrreston tienen 4082 
Water Resources Development Act of 
BENNO sists La cocesescpionsttesarsoxosedohertbiessdvanscints 4082 
Wilbur D. Mills Dam, designation........... 4082 
Winthrop Rockefeller Lake, 
MICAS EPRI TOI. oc cseosscyasepsreydrssdiviensiantacties 4082 
Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent Of Congress...........sssssssessseseees 3146 
Armed Forces: 
See also Uniformed Services. 
American Armored Force Memorial, 
Washington, DC, establishment...... 3493 
Black Revolutionary War Patriots 
Memorial, Washington, DC, 
establishment..............c-scscscsscecseneosere 3144 
Cadet oa corps, retirement 
Lecssenaecessseazacasavaiesiopasnaaceesioenetpad 3535 
Coast Guard Authorization Act of 
ABO cor icaor ices natnienaeeni arene 3545 
Columbia River Gorge National 
Scemic Area Act........c.ssscssscsssssssseensees 4274 
Commemorative works, federal 
placement standards...............0010+ 3650 
Community development and housing 
insurance programs, extension.......... 986 
Compact of Free Association, 
BREVOTO WE a sicssicecseptoscacacigsesceceetsoresventes 3672 
Comprehensive Anti-Apartheid Act of 
BBS yicctiicssts caskevedienssessevertectaducetsseavtetires 1086 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.0... 82 
Desert land entrymen, relief 
PIG VIMO, 55.6 Rugicda bpisci io oetrcetnichnci 3338 
Ellison S. Onizuka, posthumous Air 
Force promotion.........csscssesesssseseeeees 3350 
False Claims Amendments Act of 
NBG scscsessscssaopebiorrebetahcvactbusvcmmtavevastecs. 3153 
Federal Employees’ Retirement 
System Technical Corrections Act 
OED SEG:S Siieatie tetcicindenaniiende 3131 
Goldwater-Nichols Department of 
Defense Reorganization Act of 
OSG os cssdidiertepiaticcrae cinta emai 992 
es Education Amendments of 
bisadlpd cae chan weudindenctusaiueaa ty aobobavtoneed 1268 


Fiscal Year 1987.........cscsscsccesseslecssesacs 3190 
Korean War Veterans Memorial, 

Washington, DC, establishment...... 3226 
Military personnel accounts, 

SXCOTBION snicseorssccscsqssasssnesevscsvawoneeeeen 510 


Military reservations, fish and wildlife 
and natural resources 


Management ProgramMB........s.s0se0000 3149 
Military reserve technicians, 

Competitive status........cccceeessees 3325 
Military Retirement Reform Act of 

TOBC..sssnscssccenesnsssegsisnnsuseusenvnbonsssodsvopsecscs 682 
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National Defense Authorization Act 
for Fiscal Year 1987..........:cscsesecssee 3816 
National Guard, recognition of 
national defense role............ccsccsseeee 413 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986............00006 853 
Reserve, recognition of national 
GOFETSE TONE. 5. c.cssveesessvecosstiossevessoeeonoecers 413 
ree Foreign Assistance Act of 
ORGY cs Sse) eats Rae ees ss 8010 
a sane and Overseas Citizens 
Absentee Voting ACct..........-s:scsesessseres 924 
Water Resources Development Act of 
VR eion scccsvancesubcoscovecoacestevausaycatcececesvie 4082 
Women in the Armed Forces 
Memorial, Washington, DC, 
establishment...............cc:ses00 3339, 3477 
Arms Control and Disarmament Act. 
ATT METATIMODTAI vs sasesenschasnssserysiaehsasyeQiadstoeas 070 
Arms Export Control Act, 
amendments...9, 874, 1783-351, 3341-354, 
3962 


Arms and Munitions: 
Armor piercing ammunition, 
manufacture and sale. 


Arms export proposals............:ssssesssseressseneeees 
Compact of Free Association, 
BITOVG Taide. secs cee cenddenicccosentecrrtieeness 3672 
Comprehensive Anti-Apartheid Act of 
ia oe aco are ke 1086 
Comprehensive Anti-Apartheid Act of 
1986, technical correctionS............... 8515 
Firearms Owners’ Protection Act..... 449, 767 
Military Retirement Reform Act of 
NENG cavcssivecesscszacticincisaseansbagsoasnosboasies 682 
National Defense Authorization Act 
for Fiscal Year 1987.........ccsssssseseneee 8816 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986............006+ 853 
Army and Navy Union of the United 
States of America, charter.................. 3446 
Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, FL, 
Cem bee rin tht oscissis daoestseccegscpcogseoscasdiseeeeshe 3484 
Arthur V. Ormond Lock and Dam, 
AR, designation. ...........csescsesecsserseeseneee 4082 
Asbestos Hazard Emergency Response 
REE OE LBBB cccscecncceevinyissrermssoensnnbaaneesce 2970 
Asbestos School Hazard Abatement 
Act of 1984, amendments.......... 2988, 2989 
Asia: 
See also specific countries. 
Goldwater-Nichols Department of 
Defense Reorganization Act of 
F566: ccstirasaaninoscanseann shee 992 
Astronaut Program. See Space. 
Atlantic Striped Bass Conservation 
Act, amendments............s:c:eseseeseees 989, 990 
Atlantic Tunas Convention Act of 
1975, amendments.............:cccscesseeeeceees 3737 
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Atomic Energy Act of 1954, 
amendments...............- 875-877, 4064, 4066 
Atomic Energy Community Act of 
1955, amendment.............cesssecsseessereeee 4066 
Australia: 
ong ant Amendments Act of 
arena vsasicksbarevosstsesnaneaduecensphistestihioeets 3743 
N We Defense Authorization Act 
for Fiscal Year 1987.........ss:scsesereeees 3816 


Austria, Drug Export Amendments Act 
387 


Automobiles. See Motor Vehicles. 
Aviation. See Aircraft and Air Carriers; 


Airports. 
Aviation Safety Commission Act of 
1986 


Iassessecclosasouesesesancareey 1783-370, 3341-373 
Awards. See Decorations, Medals, 
Awards. 
B 
Bahamas, Anti-Drug Abuse Act of 
TOBE... dsscssnctrarmveisteds otro tetacetsinentia 3207 
Balanced Budget and Emergency 
Deficit Control Act of 1985, 
SMONAMON IG ssssssasscorssiarsesereecceoragsaeresoesss 1949 
— Knife Prohibition Act of 
pydodeeinastted eines team tctind 3207-166 
Bank ke Amendments Act of 
NOB acs occ sccagscvcicoageessnossestsisxseqen RES Ie 779 
Bankruptcy: 
Omnibus Budget Reconciliation Act of 
Ae iccstrecsacssscnssccdeacsetensccsnoieessetpocemaanied 1874 
United States trustee system, 
temporary delay in repeal.............-.... 985 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984, 
AMeENAdMENUS..........seeecseceseeeeeeeeeeees 639, 3089 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........0..00...... 3088 
Banks and Banking: 
Anti-Drug Abuse Act of 1986.............::000 3207 


Consolidated Omnibus Budget 
Reconciliation Act of 1985............0.00... 82 
Education of the Deaf Act of 1986............. 781 


Emergency acquisition and net worth 
guarantee provisions, extension...902, 
1140 


me el Bank Act Amendments 


OF BO sin viitscissssicccasnentevasscercovathanctityios 200 
Federal ae Administration and 
Government National Mortgage 
Association, additional loans and 
Security COMMILMENES.........c-serrereseeee 412 
Government Securities Act of 1986......... 3208 
Higher Education Amendments of 
NDB is cncos-sintsnssindss cack ePeTER ise: 1268 
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National Defense Authorization Act 
for Fiscal Year 1987... 3816 
Omnibus Budget Reconciliation Act of 
TDG cai cactivcacsnsaceae srestectads teceoesoonncebeavees 1874 
Barry Goldwater Scholarship and 
Excellence in Education Act.............. 4007 
Barry M. Goldwater Air Force Range, 
AZ, designation..........ccceccsesseseresseseeereess 3468 
Baseball, Human Services 
Reauthorization Act of 1986...........0000+ 966 
Bay of Pigs Invasion, 25th 
anniversary, commemoration.............-. 398 
Bayou Sauvage Urban National 
Wildlife Refuge, LA, 
establishment............:scsccsesseserseseresseees 3582 
Food Security Improvements 
BORO TSG esa taccecc Sis casiscbesciseeat bevwtcnnscassestaces 45 
Belgium, “_ Export Amendments 
PACT GE TOBG re car ltlattcarctetreatretrncicesbtsesé 3743 
Benjamin . Rosenthal Post Office 
Building, NY, designation................... 3530 
Berlin National Fish Hatchery, NH, 
Property CONVEYANCE.........ccccecssecesseeeeees 3500 
Bermuda, Risk Retention Amendments 
I EN vias scas cross scnsitepacanorer nies ontsesbose 3170 
Bicentennial Commission on the 
Constitution, employee status and 
private contribution limits.................. 8063 
Bicentennial of the Constitution Coins 
Bc ccrtlebvintihcceeres eat eee ototn deasnceaie 3315 
Bicycling. See Recreation. 


Biology. See Science and Technology. 
Biomass Energy and Alcohol Fuels 
Act of 1980, amendments...143, 821, 
1783-286, 3841-287 
Birds. See Animals. 
Black Consciousness Movement, 
Comprehensive Anti-Apartheid Act ‘es 


Black Creek, MS, land acquisition and 
AevelopMENt.........cscsssesecscssreseencsrsrecesees 3337 


29 | Black Revolutionary War Patriots 


Memorial, Washington, DC, 


Blackstone River National Heritage 
Corridor, MA and RI, 
establishment..........:.:.::csssssscssssssessssenee 3625 

Blackstone River Valley National 
Heritage Corridor Commission, 


Blind Persons. See Handicapped 
Persons. 
Boating. See Recreation. 
Bonds. See Securities. 
Bretton Woods Agreement Act, 
amendments.............++. 1783-240, 3341-240 
Bribery. See Law Enforcement and 
Crime. 
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Bridges: Higher Education Amendments of 
Arkansas-Mississippi Great River NOB Ses thcchisctinereregesesvannonter Bebe tear tiers 1268 
Bridge Construction Compact, Jacob Weinberger Federal Building, 
consent Of Congress.......sssseseseseereene 3146 Gesignation............cccsessesssesessesesseesere 1228 
Immigration Reform and Control Act Klamath River Basin, fishery 
(1! Ae Ee nS ps ee er er 3359 resources restOration.....ccccccccesccecesees 8080 
Water Resources Development Act of Leslie Nelson Shaw, Sr., General Mail 
DSSS, .ssscereasinurezereres ssseecnennansnsssescs vessesece 4082 Facility of the United States 
Budget, Federal, Consolidated Omnibus Postal Service, designation 
Budget Reconciliation Act of 1985......... 82! Lower Colorado, water supply........ssssss+-+ 
Buildings and Grounds. See Public National Defense Authorization Act 
Buildings and Grounds. i 
: sind Uist for Fiscal Year 1987..........cssssecceeseees 3816 
Bulgaria, Intelligence Authorization National Maritime Mussum 
Act for Fiscal Year 1987...........0..00. 3190 funding ‘ 836 
Niiinaie Gall Tadaelrr ; Beessvsnseseesensnonensvnsennecnnvnnnnenseeens 
See also Commerce and Trade. Railroad Right-of-Way Conveyance 
Anti-Drug Abuse Act of 1986 3207 Validation Act of 1985.........:.ccsse 3040 
t esnsasennnansnnee Riverside salinity leboratsey, 
Comprehensive Anti-Apartheid Act of 
WOR arsiatecints, tani pail use 1086 CORN NICEIOR ae vrerseerrnrciertansnsenn sell 
Conservation Service Reform Act of Sea otters, relocation.........ccccesscseereee 3500 
TOS ists cna cceikacanntiossadnans g32| Sequoia National Park, hydroelectric 
Defense Production Act Amendments DYOJOOE. bn ynsccasdeces trasibsvstesssscessenteastdenssnsed 641 
SS a RO manne 1117| Southern Pacific Transportation 
Domestic apparel and textiles Company and Ernest and Dianna 
industries, quarterly statistics......... 1192 Pritchett, property conveyance....... 3481 
Executive Exchange Superfund Amendments and 
Voluntary Services Act of 1986.......... 964 Reauthorization Act of 1986............. 1613 
Federal Technology Transfer Act of Veterans’ Benefits Improvement and 
bot ieSiee ie ed REM a oi hd 1785 Health-Care Authorization Act of 
Firearms, interstate transportation Saat, 766 9 GG csccnscssscceaaeacakasceetctaaenetaae ne 8248 
Futures Trading Act of 1986..........00..0.... 3556| Water Resources Development Act of 
General Services Administration, NEVER Sepa nceniiec lds cctotoctrenravemseseapenessees 4082 
audit responsibility........ccscseseseseenes 3508 | Canada: 
Human Services Reauthorization Act Comprehensive Anti-Apartheid Act of 
OF 1GBG zs esciscsiecdaasay octieriesredarioncesenes 966 NORE ee ceed ores credaa keracdecmgshoxcazacseasphs 1086 
National Childhood Vaccine Injury Drug Export Amendments Act of 
PEC OE AD iiss ccscasataeccivcvanscctaoesie list 3755 NOG oscil secei nipianiatecigianasagiirro nies 3743 
Rehabilitation Act Amendments of Emergency Wetlands Resources Act of 
ROSE, scssccanssasnriberccseroensanaroetacenntanabsid 1807 RBG ssssrcesnseactapaassassesesvenstspssresevsnssarsvaik 3582 
Risk Retention Amendments of 1986......3170| Garrison Diversion Unit 
Rural Industrial Assistance Act of Reformulation Act of 1986....c..css:: 418 
SOB sccksscawsus psasnves sivsonxtessni teeppeaptemmgriscts 923! R.MS. Titanic Maritime Memorial 
Tax Reform Act Of 1986......--ssssssessesseer 2085 GAG TONG sescerssincnrnssahremegstpicreseenorgors 2082 
United States Information Agency, 
c MUSEUM ODJECES........s-cereeeesesereseseneeeee 1217 
Cache La Poudre, CO, boundary Water Resources Development Act of 
designations. ...c..sc.scccsssssvessssssseeseeesesssseese 8330 BL) eats aera eyes elas ROE PENSE RR EERE 4082 
Cadet Nurse Corps, retirement Canoeing. See Recreation. 
BEE, -nniipervenicusonssecltennctadiditiaass 3535 | Cape Henry Memorial Cross, VA, land 
California: CR OTIRNTO  5 chap co os tise Siocsibapeenepensacerarnisiiin 831 
Bankruptcy Judges, United States Capitol, U.S. See Public Buildings and 
Trustees, and Family Farmer Grounds. 
Bankruptcy Act of 1986.......0us:s0s000 3088 | Career Criminals Amendments Act of 
Central Valley water projects, ROBB i cinssisinsiecsssnnamsitersinavarannns 3207-39 
implementation...............ecccesseeeceeees 3050 | Caribbean Basin Economic Recovery 
Consolidated Omnibus Budget Act, amendmenttS.......-cesssscresesnreesereees 2926 
Reconciliation Act of 1985.................... 82| Carl D. Perkins Vocational Education 
El Portal administrative site, Act, amendment............scecesesesesesessereees 761 
additional leases...........ccsceccseseeseseee 30387 | Carl T. Hayden Veterans’ 
Fish and wildlife programs, Administration Medical Center, 
IMPrOveMeNS...........-eeceeseeereeeenceees 3500 AZ, designation..........ccsccsesecsseeresseereees 3267 
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Amendments of 1986..............:sccsssseeee 3170 Reconciliation Act of 1985... 82 
Cemeteries, National. See National Criminal Law and Procedure 
Parks, Monuments, Etc. Technical Amendments Act of 
Census, decennial drainage...em:-mnn 3046 Lam aN mae = TS 3592 
Central, Western, and South Pacific District of Columbia Judicial 
Fisheries Development Act, Efficiency and Improvement Act 
AMENAMENLS......oce-nreeseeesesessserneesns 821, 3737 a Cee SS ae eee 3228 
Central America: ‘ > Domestic Volunteer Service Act 
Raa countries; Latin Amendments of 1986...:ssocsssscsssese 3071 
ghee Sat 4 Education of the Deaf Act of 1986............. 781 
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» AMENAMENES............secccseseeeeeceseenee 3194 1986 3582 
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Railroad Right-of-Way Conveyance Improvement Act of EDO sescscokacsestssvsrens 14 
Validation Act of 1985....:.cscesse 3040| Federal Employees’ Retirement 
Charles McC. Mathias, Jr. Laboratory System Act of 1986.............cssscssserseress 514 
for Environmental Research, MD, Federal Employees’ Retirement 
COMSEFUCEION.........cseerssanssseceesereecenesssssssess 3488 System Technical Corrections Act 
Charles McC. Mathias, Jr., National PT EU. ee cores ey ae 3131 
Study Center for Trauma and Hannes education, allocation 
Emergency Medical Systems, MD, —-—|_—_ Litt it 5. s ssn secssssessvecssnseensnsennnscenssersnsnseronns 769 
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‘cme Anti-Apartheid Act of EL aE Ra REI NES Ee 
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National Defense Authorization Act Amendments Of 1986.......:se:sse:sseesses 8655 
for Fiscal Year 1987.............scccsesseses 3816 liaaigeaeee Reform and Control Act 
Superfund Amendments and PS (See oe een ee 3359 
Reauthorization Act of 1986............. 1613 i tion of 
Cherokee Nation, OK trust ands.--404| Simonsen 
erokee National Forest, : . 
Chesapeake and Ohio Canal National page der apets bares 
Historical Park, J. Glenn Beall, ‘Amendments of 1986. 1261 
memorial dedication.................0cc+-0++ 1144 . “ Se 
Child Abuse Prevention and ere Childhood Vaccine Injury 
OE DI aoe ce coca ecahesedanticeetcceores 8755 
Treatment Act, amendments........ 903, 906 Natisnal Commission to Prwent 
—_ _ Victims’ Rights Act of = Taf ERC 
lpia Re 1783-74, 8841-74 ant Mortality Act of 1986............3752 
iia ‘peiabaaal Aaaocinte National Defense Authorization Act 
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BOO sso cacti et cs 976| Omnibus Budget Reconciliation Act of 
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amendments...1783-360-1783-369, 3341-| Omnibus Diplomatic Security and 
363—3841-872, 4071-4081 Antiterrorism Act of 1986..........+00 853 
Child Nutrition Amendments of 1986...... 4070 Sexual Abuse Act of 1986.........:c+2sss0-s2000 3660 
Child Sexual Abuse and Pornography Veterans’ Benefits Improvement and 
Att OF 1906. eies25 iis. ete: 3510 Health-Care Authorization Act of 
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Anti-Drug Abuse Act of 1986................... 8207 | Children’s Challenge Center for Space, 
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Chilocco Indian School, OK, trust 
NaF srssssserecavassitAciaapeiatassebaacaisuscsseeteanss 404 
Chippewa Indians, funds distribution........ 805 


Cigarettes. See Tobacco and Tobacco 
Products. 
Civil Rights. See Discrimination, 
Prohibition. 
Civil Service Retirement Spouse 
Equity Act of 1984, amendments..., 20, 22 


Anti-Drug Abuse Act of 1986......,.......0. 3207 
Anti-Kickback Enforcement Act of 

RS oS SR ee 3523 
Bankruptcy Judges, United States 

Trustees, and Family Farmer 

Bankruptcy Act of 1986..............::0++ 3088 
Chippewa Indians, funds 
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management, U.S. fishing rights 
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— Justice Act Revision of 
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Federal Employees’ Retirement 
System Act of 1986.......c..cssscccseseeseserees 514 
Fort Sumter National Monument 
Tour Boat Facility, SC. 
acquisition and development........... 3532 
Gila Bend Indian Reservation Lands 
Replacement ACct..........ssssesesessesesesneees 1798 
Gila River Pima-Maricopa Indian 
Community, judgment plan............. 1241 
Haida Land Exchange Act of 1986.......... 4303 
Health Care Quality Improvement 
PTE OR TID sossvsais podcsoceneipeisiceeieciergsesie 3784 
Higher Education Amendments of 
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Capitol rotunda welcoming 
ceremony and continued freedom 


Special Olympics, torch relay through 
Capitol grounds 
Statue of Liberty ceremony and 
moment of silence for Americans 
held captive in Lebanon..............:-:-+ 4354 
Tied aid — financing exports.......... 4347 
Ukrainian and Helsinki Monitoring 
Groups, Soviet Union’s 


Vietnam refugees, resumption of 
psa Nations orderly departure 


Votes of Aas of America and RFE/RL, Inc., 
radio broadcast, interference by 
the Soviet Union, Poland, and 
Czechoslovakia. 
Confidentiality. See Classified 
Information. 
Congress: 
See also Concurrent Resolutions. 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.........s+00 82 
Enrolled bills and joint resolutions, 
parchment-printing waiver.............. 1184 
One-hundredth, convening of first 


Senators, telephone services.............::.+++ 1085 
Congressional Reports Elimination 
CE GF Sees icciaectssevsisssiessssecaveiee niet 821 
Connecticut: 
Bankruptcy Judges, United States 


Conrail Privatization Act....................0.... 1892 
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“Taney”, Coast Guard cutter, Aesignation...........sssscccessevereesssesssesseee 3 
maritime museum and display........ 3304| Joseph W. Martin Institute for Law 
Tax Reform Act of 1986...........:c:ccsesceseseeeee 2085 and Society, official papers, 
United States Coast Guard, changes in PTESCTVALION......c..scsssesersssereesecoeneesernes 3473 
Netw GET OCEIR G05 ssaricescaisacdssccerwsont doce vance Omnibus Budget Reconciliation Act of 
Water eee Development Act of DDG 5 ascsarsesiseateastscisaseaceaas eer aepeosesaye 74 
Ngai ty = 1 ey Fleet Paty os hed 4082| United States Coast Guard, changes in 
Maritime ‘Dew Law Enforcement laws affecting..........sscsssesssssessssceseeseees 444 
Acts 56 BARES REA needa Bideass 8552| Water Resources Development Act of 
Maritime Drug Law Enforcement Roe coed enrich: Soetteatenaantietatsemanaeetestonssy 4082 
Prosecution Improvements Act of Medals. See Decorations, Medals, 
RORG25 LRM PERL ee sheets 3207-95| Awards. 
Marketing. See Agriculture and Medicaid, Omnibus Budget 
Agricultural Commodities; Reconciliation Act of 1986...........++ 1874 
Commerce and Trade. Medical Care. See Health and Medical 
Marshall Islands: Care. 
Compact of Free Association, Medicare: 
SPPTOVA, «, airccrrdeconcsadititasctabaiecieiciecces 3672| Consolidated Omnibus Budget 
Education of the Handicapped Act Reconciliation Act of 1985........0:s+++ 82 
Amendments of 1986..........0c.000c.00 1145} Omnibus Budget Reconciliation Act of 
Governance of insular areas of the OSG escsigiletastene Siisieaiceinsscareptisearons 1874 
United States, project funds............... 837 Medteare and Medicaid Budget 
Martin Luther King, Jr. Federal Reconciliation Amendments of 
Building and United States 1 IE RUT EN Se areas 151 
Courthouse, NJ, designation.............. 1227 | Mental Health, See Health and Medical 
Martin Luther King, Jr. Federal Care. 
Holiday Commission, Mental Health Systems Act, 
continuations. cana adceans 406 AMENAMENES............ceseseseeeseeeeeee 3624, 3663 
Maryland: Merchant Marine. See Maritime 
Bankruptcy Judges, United States Affairs. 
Trustees, and Family Farmer Merchant Marine Act of 1920, 
Bankruptcy Act of 1986............2.20... 3088 AMENAMENL.........2.cccesesesceseesseseeesscesceeee 1912 
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Merchant Marine Act of 1936, 
amendments............-. 776, 1912, 2214, 2215 
Merchant Ship Sales Act of 1946, 
BIMONAMONEB: ....ciscsresseidactocastessersetvenh ties 822 
Metals, Futures Trading Act of 1986........ 3556 
Methane. See Natural Gas. 
Metropolitan Washington Airports Act 
C2) Se 1783-873, 3341-376 
Mexico: 
Anti-Drug Abuse Act of 1986................-.. 3207 
SS Wetlands Resources Act of ; 
Fr aireadaabeubanda restate Aedes 
Immigration Reform and Control Act 
OP TGRG assess are iatel attadatlcsseetioess 59 
Water Resources Development Act of 
JORG ie. aca ts stra Aecscayba Peadiveden ses 4082 
Michael J. Dillon Memorial United 
States toma al NY, 
ORIEN AION E150. ccensssssnesoccesecnsnlovresenoteenes 3324 
Michael Me MeDureeots Place, NJ, . 
dedication. ped omtubieidabbvabeosstassr ede ciesaseetonres 514 
Michigan. 
Danerosty —— United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.........s0sss0+0 3088 
Greilickville Harbor, designation........... 4082 
Higher Education Amendments of 
LOB scecsseessoveoneicaes esnostbeeoonctereoserves 1268 
Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act...........csesecseseeeee 674 
Water Resources Development Act of 
DOSE voce wscctanseconatanescseveasadtessaetssmereracine 4082 
Micronesia: 
a of Free Association, 
SDDTOUA sreresicsovecseessensocoqtstscsiansecussster 3672 
Education of the Handicapped Act 
Amendments of 1986............0.:se00 1145 
Governance of insular areas of the 
United States, coordination and 
monitoring of project funds................ 837 
Middle East: 
See also specific country. 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986.................. 853 
Migrant and Seasonal Agricultural 
Worker Protection Act, 
AMOENAMENLS...r4s0casnqcesiahooisrscvaraibodveivervess 3372 
Military Construction Authorization 
Act, 1985, amendments..............::::000+ 4037 
Military Construction Authorization 
Act, 1986, amendments..............0..006+ 4026 
ae re pr ne Authorization . 
prarena ce etree fae ek 401 
Miltary Faniiy Act of 1985, 
SAITVOT NATIT osc 925 asposeeeo corp ctsnsesseectvaeres 


Military Justice Amendments of 1986. 
ae Lands Withdrawal Act of 


Koesveabsceblersbisetsbentettecccssiedecetenlsdoonteaene 3468 
Military Personnel Accounts, 
extensbonisic iii. -.sd. SAGARA tee 510 
Military Retirement Reform Act of 
SG isesicssetesscccsicressseoxsv ent ees 682 
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Military Retirement Reform Act of 


1986, amendments...1783-165, 3341-165, 
3945 
Military Selective Service Act, 
AMENAMENLS...........ccccececssesseesssevessvereveee 4002 
Minerals and Mining: 
See also Natural Gas; Petroleum and 
Petroleum Products. 
Central Pacific Railway Company, 

land CONVEYANCES........s.sesssseseseereersrere 
Chilocco Indian School, trust lands 
Columbia River Gorge National 

WLC VCR ACE. ois ecccreneesccosessbasediones 4274 
Comprehensive Anti-Apartheid Act of 

1986, technical corrections............... 3515 
Consolidated Omnibus Budget 

Reconciliation Act of 1985..........00005 82 
Deep Seabed Hard Mineral Resources 

Reauthorization Act of 1986............. 1847 
Export-Import Bank Act Amendments 

GE LO cvcsavescsptecentaptathcssrssortoesuts cosgasoss 200 
Fort Sumter National Monument 

Tour Boat Facility, SC, 

acquisition and development........... 3532 
Haida Land Exchange Act of 1986.......... 4303 
Huntley project irrigation district, 

land CONVEVANCE.............cccsererrscseessees 2967 
same A Lands Withdrawal Act of 

MO sreseaserstescansacestasarorcrivetassabeetitessensd¢ 8468 
New Mexia, mineral rights and trust 

re vaccansacatingeectes soabategavee sant 3248, 8354 
Omnibus Budget Reconciliation Act of . 
crab sas ecdi tat Usbvouemesbccesiversvetoeipana hohe 74 
Pine ree National Recreation Area, 
CESIZNALION...........c0cssscsessesseeseerees 1804 
Southern Pacific Transportation 

Company and Ernest and Dianna 

Pritchett, property conveyance....... 3481 
Tax Reform Act of 1986........:s:sssssseesssseer: 2085 
Water Resources Development Act of 

ET TE ESS ET 

Minnesota: 
Bankruptcy Judges, United States 

Trustees, and Family Farmer 

Bankruptcy Act of 1986.0... 3088 
Chippewa Indians, funds 

CHBETTOUEIOR 505 cssscs cscs sasecessnenesvaseusenteecsive 805 
Dewayne Hayes Recreation Area, 

COBIRTI RUIN soos casio ss reesiisecceagsessentcls... 4082 
baa Budget Reconciliation Act of ‘4 
Water Resources Development Act of — 
White Fach Reservation Land 

Settlement Act of 1985....0.0..cccsssueee 61 

Minorities: 
Commemorative structure for 
understanding, knowledge, 

—— and equality, 

establishment............s:csesssssesecseserseers 2080 
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Higher Education Amendments of 


National Defense Authorization Act 

for Fiscal Year 1987............c.seseeccsee 8816 
National Science Foundation 

Authorization Act for Fiscal Year 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986.00... 853 
Water Resources Development Act of 


Mississippi: 

Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent Of COngresS......ssesesvseerserees 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.........cs00 3088 

Black Creek, land acquisition and 


Land acquisition and development......... 3337 
Tail POBEFICTHONIS 5... ,orercocssansivesssererpinspessesie 810 
Superfund Amendments and 

Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 


Frederick N. Weathers Station of the 
United States Postal Service, 


Superfund Amendments and 
Reauthorization Act of 1986............. 1613 


Model Secondary School for the Deaf 
Act, amendments..............:cccccesesseeeeres 794 
Money Laundering Control Act of 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Huntley project irrigation district, 


Miles City National Fish Hatchery, 
property transfer............ccccsessseeseeseeees 9 
Nez Perce National Historic Trail, 
GOREN OEIORE spccsissssscnsvecessernssntbeenent 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
TO BG iss cressesscscecasscnencattcssscuscetaNeateteecs 4082 
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Motor Carriers, Surface Freight 
Forwarder Deregulation Act of 
TOBE ..c.cttersset te tetas 2993 
Morill Acts, amendments................cceseee 840 
Motor Vehicle Information and Cost 
Savings Act, amendments......... 3309, 3311 
Motor Vehicles: 
Anti-Drug Abuse Act of 1986................05 3207 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.............:5 82 
Government vehicles, restrictions.......... 3067 
National Defense Authorization Act 
for Fiscal Year 1987...........ccscssscesseses 8816 
Panama Canal Commission 
Authorization Act, Fiscal Year 
19BTecic. i deinnuesh asthk. Lidl 175 
Risk Retention Amendments of 1986......3170 
Truth in Mileage Act of 1986............-:0: 3309 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
FINI Sosncia narsancuctersqreivintancntgsrsomineoettiee 3248 
Museums: 
Battle of Normandy Museum...............0++ 807 
Johnstown Flood Museum Wa 
National Maritime Museum................:08 836 
United States Information Agency, 
MUSEUM ObjeCtS..........-scsessseseseeesenrereee 1217 
N 
NATO. See North Atlantic Treaty 
Organization. 
Namibia, Comprehensive Anti- 
Apartheid Act of 1986...........:cecssee 1086 
Narcotics. See Drugs and Drug Abuse. 
Narcotics Control Trade Act.............. 3207-164 


Narcotics Penalties and Enforcement 
BOE GE IOBG i criliisisiviceeziscctsiaecionbics id 

National Antidrug Reorganization and 
Coordination Act..............0:.000+ 3207. 

National Bureau of Standards 
Authorization Act for Fiscal Year 


-160 


National Childhood Vaccine Injury 

Act of 1966...655. Bo aS 3755 
National Climate Program Act, 

amMeNdMEeNtS..........cccccesesesereesnseneneers 136, 137 
National Commission to Prevent 

Infant Mortality Act of 1986.............. 3752 
National Defense Authorization Act 

for Fiscal Year 1987...........cccseseseseers 3816 
National Defense Education Act of 

1959, amendments................:sssssseeeeeeese 817 
National Drug Interdiction 

Improvement Act of 1986.............. 3207-73 
National Energy Conservation Policy 

Act, amendmenis.......... 142, 932-943, 1890 
National Firearms Act, amendments......... 460 
National Flood Insurance Act of 1968, 

AMENAMENES...........ccccceseeseeeenceeeeeesee 74, 106 
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OE FORE a capsecsnssteichixteaasd ee 3 
National Forest System: 
Columbia River Gorge National 

Scenic Area ACt..scsevsocescsesscasosasssvcavens 4274 
Georgia Wilderness Act of 1986............... 8129 
Haida Land Exchange Act of 1986.......... 4303 
Horsepasture River, NC, designation.....3021 
Humboldt National Forest, NV, 

boundary modification............ccss0e 825 
National Forest Ski Area Permit Act 

OG Srcsasisciesctsoksincesssrrsnepsbcrornna re 
Nebraska Wilderness Act of 1985 
Olympic National Park and Forest, 

WA, boundary revisionsS..........-.:+0+ 3527 
Tennessee Wilderness Act of 1986........... 1285 
Texas Wilderness Act Amendments of 

PR orients caccscitcaaacpamsaeatarteenaioaniaas 3322 
Water conveyance systems, 

permanent easements...........-rser0 3047 
National Forest System Drug Control 
BCE OP TGR oc cccavscaseressrcecsndececics -191 
National Foundation on the Arts and 
the Humanities Act of 1965, 
GTVNOMINIAOUIGI: so 0csace ss snesecesescecnctvorveascoberesons 769 
National Guard: 
Iowa, airport property transfer............... 2969 
National Defense Authorization Act 
for Fiscal Year 1987.............:0:cssssseeee 3816 


National Housing Act, amendments...73, 74, 
104-106, 329, 3207-28, 3207-31, 3207-32 
National Maritime Museum, funding......... 836 
National Ocean Pollution Planning 
Act of 1978, amendments.............. 1838-135 
National Oceanic and Atmospheric 
Administration Marine Fisheries 
Program Authorization Act, 


National Park Police Drug 
Enforcement Supplemental 
Authority Act... ccc 3207-156 
National Parks, Monuments, Ete.: 
Acadia National Park, ME, 
permanent boundary........c.ssecssseeee 955 
Allegheny Portage National Historic 
Site, PA, development ceiling 


American Armored Force, 
Washington, DC, establishment...... 3493 
Battle of Normandy Museum, U.S. 
encouragement and support.............. 807 
Black Creek, MS, land acquisition and 
AevelopMent.........cccccsceccesesereceeeseeeeee 3337 
Black Revolutionary War Patriots, 
Washington, DC, establishment...3144, 


Cache La 7 CO, boundary 
Gesignations...........s.cccccessessssserseeeseeees 3330 
Cape Henry Cova, VA, land 


CEPR anc con sch an cciccanebs these reedtcabsastcsans 831 
Children’ s Challenge Center for Space 
Science, congressional support........ 3495 
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Colonial National Historical Park, 
VA, land exchange..........-..ssssseesreees 831 
Commemorative structure for 
understanding, knowledge, 
opportunity and equality, 
establishment.............:+-:0sesecsesesesepeeeee 2080 
El Portal administrative site, CA, 
additional leases..............sseccsereseers 3037 
Federal Lands Cleanup Act of 1985........... 910 
Fort Sumter National Monument 
Tour Boat Facility, SC. 
acquisition and development........... 3582 
Francis Scott Key Memorial, 
Washington, DC, establishment...... 3022 
Great Basin National Park Act of 
NOB Sete hoteatteinseetisseoeas 3181 
Great Egg Harbor, NJ, river study.......... 3334 
Hawaii Volcanoes National Park, HI, 
additional land5................csesesseeees 3179 
Indiana Dunes National Lakeshore, 
boundary Changes............scsescersereeee 3318 
J. Glenn Beall, Sr., Chesapeake and 
Ohio Canal National Historical 
Park, establishment..................c000000 1144 
Johnstown Flood Museum, PA, 
preservation and interpretation........ 826 
Shears Flood National Memorial, 
PA, development ceiling 
APEC a verecerttsscesparvaéstapsiosscacpeseotevieess 826 
Korean War Veterans Memorial, 
Washington, DC, establishment...... 3226 
Michael J. Dillon Memorial United 
States Courthouse, NY, 
CAIN onsen sssssusysacscstoeosetsseopacene 3324 
Michael McDermott Place, NJ, 
CIENT cc csnccacessonced cxtebnigibbeaaes saiese sats 514 
National Defense Authorization Act 
for Fiscal Year 1987............-cscscsesessoee 3816 
National Maritime Museum, 
SABIAN iccnsicacessosensperesnnstetariocwansiienannive 836 
New River Gorge administrative site, 
land ACqQUISIFION............-csesecessesenreeneee 3339 
re National Park and Forest, 
PIVEN sacaicss ervsaresevesiocorne 3527 
me Forest National Park, 
TOVISIONS.........cc0sssssserserensseeves 13 
Providence Hospital Commemorative 
RRO PAC besos se} ésccdabsixteadpadsbadessisbivicsseees 501 
R.MS. Titanic Maritime Memorial 
PAB OES IG gees cecssnsenensesnansssatsintela oes 2082 
Red Hill Patrick Henry National 
Memorial, VA, designation................ 429 
Robert F. Kennedy Memorial 
porns Sa DC, title = 
S.W. “Taylor M Memorial Park, 
Gesignation..........c.cccceccescsessssesseeesssniee 4082 
Saline Bayou, LA, land acquisition 
and development..........:s:s:sssssesesssess 3334 
Sequoia National Park, hydroelectric 
SINE csc cadetnccoreésornnssevvaspnvertieensdivaeaecees 641 


Near: Evie sateen cas enetn She Reema et sors tale with Mes eerie att ee being sinauied or vitae, which 
where they actually appear. 


cite to pages 


A36 


Page 
National Parks, Monuments, Ete.— 
Continued 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


establishment.........c.c.seccseseeseres 3339, 3477 
National Parks and Recreation Act of 
1978, amendments...1783-266, 3339, 
3341-266 
National School Lunch Act, 
amendments...1783-360—1783-362, 1783- 
867—1783-369, 3341-368—3341-365, 3341- 


370—3341-372, 4071-4077 

National Science Foundation Act of 

1950, amendmentS...........c::.seeeeseereeeeeeeee 814 
National Science Foundation 

Authorization Act, 1977, 

MONA B sss Sos sastseiicas vw nos S<asrvesdes 822 
National Science Foundation 

Authorization Act for Fiscal Year 

bf CCN NOE Semaine fea Pe ee SS ne 813 


National Security. See Defense and 
National Security. 
National Security Act of 1947, 


amendments...1074, 1783-125, 3203, 
3341-125 
National Security Agency Act of 1959, 
EXOTICA GH os cess cveasaseavsecnssbevecnceons 3200 
National Technical Institute for the 
Deaf Act, amendments...................000+ 794 
National Trails System Act, 
PSIRUETINOINI ii codes cxceanstzaxprasesieosserestn ss 1122 
National Wild and Scenic Rivers 
System, Horsepasture River, NC, 
CORBI cs csmascanstcsresttacenreroecones 3021 
National Wilderness Preservation 
System: 
Georgia Wilderness Act of 1986............... 3129 
Nebraska Wilderness Act of 1985............ 1802 
Olympic National Park and Forest, 
boundary reviSion3S...........:s-receeesesue 3527 


Tennessee Wilderness Act of 1986........... 
Texas Wilderness Act Amendments of 


1988). ca eG, ee atte 3322 
National Wildlife Refuge System: 
Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, F'L........... 3484 
Emergency Wetlands Resources Act of 
LOB G versciens actrmsiscarensumesencacvaergenen 3582 
Garrison Diversion Unit 
Reformulation Act of 1986.................. 418 
Great rhe National Wildlife 
Las beckoabtettools Ive iocarestbbaeteotadies 1874 
Militeey Tends Withdrawal Act of 
L986... cA t.caraetdeeerssWactetocceses 3468 
Water Resources Development Act of 
986i ketch eel fa eae ay. 4082 
Natural Gas: 
Conservation Service Reform Act of 
VOB oo ccncciosn sseatacshvaictianincnioss SOOM rics 932 
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Louisiana property restrictions................. 435 
New Mexico, trust lands..............:.:00000-008 8354 
OCS Paperwork and Reporting Act.......... 774 
Public utility holding companies, 

cogeneration facilities............0000+ 3087 
Safe Drinking Water Act 

Amendments of 1986.............:::scesss-0 642 
Securities and Exchange Commission, 

exemptive authority 

ClRPTFI CATION ios ocscsasnpscencoctocsossoanvecessse 8632 
Superfund Amendments and 

Reauthorization Act of 1986............. 1613 


Tax Reform Act of 1986.. a3 
Utah, land conveyance...........scrssseeress 
Natural Gas Pipeline Safety Act of 
1968, amendments.............. 189, 2965, 2966 
Natural Resources. See Conservation; 
Environmental Protection; Forests 
and Forest Products. 
Naturalized Persons, Ellis Island 
naturalization CereMONY........--s-sr00 505 
Navajo Community College Act, 


Naval Petroleum Reserves, minimum 
price and production rate..........::rec0 944 
Nebraska: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.......:.0::0cesse 3088 
Water Resources Development Act of 


Wehrspann Lake, designation......... 
Nebraska Wilderness Act of 1985. 
Necklacing. See Comprehensive Anti- 

Apartheid Act of 1986; South Africa. 


Netherlands, Drug Export 
Amendments Act of 1986... 3748 
Nevada: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Great Basin National Park Act of 
1Q9BG ss ssiss<csacnoucgavsenmh ieGansacetsatbgnartemttan 3181 
Mesquite, property transfer.............:0+ 3061 
Military Lands Withdrawal Act of 
LQG, ccicccccaccoressdeospnenvescstnesceChibiiGoUBhes 3468 
Mount Diablo Meridian, land use............. 763 
Reno Sparks Indian Colony, trust 
Land. 4). cittasaatsekasaucieca eis 828 
University of Nevada, land 
CONVEYANCE 15555. d2steies sascsa sasacsbésresnstooise 763 
Water Resources Development Act of 
19GB enh R Ali ARTA De 4082 
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Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........00+s0++ 3088 
Berlin national fish hatchery, 
property CONVEYANCE........ceeesesseeeee 3500 
Water Resources Development Act of 
LOB Gites MRNA caltoetes 4082 
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congressional vetoes of certain arms export proposals 
be enacted into law. 
99-248......... To doriguate the: the spieth of March 1986 as “National He- Feb. 18, 1986........ 11 
mop 
99-249......... To designate ea riod commen Jan 1, 1986, Feb. 18, 1986........ 12 
and ending he period 31, 1986 the “Centennial 
Year of the Gasoline Powered Automobile”. 
99-250......... To amend the Act establishing the Petrified Forest Na- Feb. 27, 1986........ 13 
tional Park. 
99-251......... Federal Employees Benefits Improvement Act of 1986 ...... Feb. 27, 1986........ 14 
99-252......... Comets Smokeless Tobacco Health Education Act Feb. 27, 1986........ 30 
99-253......... To make certain technical corrections to amendments Feb. 28, 1986........ 36 
mae bythe Food Security Act of 198, and for other 
99-254......... Designating hing, te wom DamOning Mange..2, 1986, as Mar. 4, 1986......... 38 
omen’s History Week’ 
99-256.......... To Barca oni for the purpose of —— any order Mar. 7, 1986......... 39 
the Presilient for fiscal 198 an any 
ue peor for sequestration aan Tong guarantee 
commitments, a guaranteed loan “limitation amount 
oe © ee of title 38, United States Code, 
for fiscal year 1986. 
99-256.......4. To direct the President to issue a tion designat- Mar. 10, 1986....... 40 
ben February 16, 1986, as ‘ uanian Inde 
99-257......... To we March 16, 1986, as “Freedom of Information Mar. 14, 1986....... 41 
99-258......... To amend section 901 of the Alaska National Interest Mar. 19, 1986....... 42 


Lands Conservation Act. 


x LIST OF PUBLIC LAWS 


PUBLIC LAW 

99-259......... ba no «yd March 1986, as “Music in Our Schools 
onth”. 

99-260......... Food Security Improvements Act Of 1986 ..........--s:ssssessesseee 

99-261......... To designate March 21, 1986, as “National Energy Edu- 


cation Day”. 


99-262... To authorize and request the President to issue a procla- 
mation designating March 21, 1986, as “ i 
Day”, a day to commemorate the struggle of people 
of Afghanistan against the occupation of their country 
by Soviet forces. 

99-263......... Making an urgent supplemental appropriation for the 
Department of ture for the fiscal year ending 
September 30, 1986, and for other purposes. 

99-264......... White Earth Reservation Land Settlement Act of 1985..... 

99-265... To desi the year of 1987 as the “National Year of 

: Th i ing”. 

99-266... To designate the Federal building located in Jamaica, 
gm, New York, as the “Joseph P. Addabbo Federal 

uilding”’. 

99-267... To provide for the tem extension of certain 
grams relating to pea and community develop- 
ment, and for other purposes. 

99-268......... To designate the week of = 6, 1986, through April 1 
1986, as “World Health Week”, and to designate Apri 
7, 1986, as “World Health Day”. 

99-269......... Older Americans Act Amendments of 1986 .........::sssesrsseseees 

99-270......... Making a repayable advance to the Hazardous Substance 
Response Trust Fund. 

99-271......... To authorize and request the President to issue a pee 
mation Loy acre Beorocg 2 through June 8, 1986, as 
“National Fishing Week”. 

99-272......... Consolidated Omnibus Budget Reconciliation Act of 1985. 

99-273... To ignate the month of April 1986 as “National 
School Library Month”. 

99-274......... To designate the week of April 14, 1986 through April 20, 
1986 as “National Mathematics Prcceing my 

99-275......... To authorize and request the President to issue a procla- 
mation ree: the calendar week inning with 
Sunday, April 13, 1986, as “National Garden Week”. 

99-276......... To designate April 20, 1986, as “Education Day U.S.A.”.... 

99-277 ..cseree Designating May 1986 as “Older Americans Month’ ......... 

99-278......00 To extend for 3 months the emergency acquisition and 
net worth tee provisions of the “St Ger- 
main Depository Institutions Act of 1982. 

99-279,....00000 Commemorating the twenty-fifth anniversary of the Bay 
of Pigs invasion to liberate Cuba from Communist tyr- 
anny. 

99-280......... Health Services Amendments Act of 1986 .........:sssssesvesvereee 

99-281......... To designate the week of April 20, 1986, through April 
26, 1986, as “National Realing Is Fun Week”. 

99-282......... To designate Apri) 1986, as “Fair Housing Month’”’............ 

99-283......... To declare that the United States holds certain Chilocco 
Indian School lands in trust for the Kaw, Otoe-Mis- 
souria, Pawnee, Ponca, and Tenkawa Indian Tribes of 
Oklahoma. 

99-284......... To ide for the continuation of the Martin Luther 
7 dg Jr. Federal Holiday Commission until 1989, and 
for other purposes. 

99~285......... iding for reappointment of Carlisle H. Hummelsine 


as a citizen regent of the Board of Regents of the 
Smithsonian Institution. 
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Mar. 20, 1986....... 45 
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Mar. 24, 1986....... 59 
Mar. 24, 1986....... 61 
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Apr. 17, 1986........ 393 
Apr. 18, 1986........ 394 
Apr. 22, 1986........ 395 
Apr. 23, 1986........ 396 
Apr. 24, 1986........ 897 
Apr. 24, 1986........ 398 
Apr. 24, 1986........ 399 
Apr. 24, 1986........ 402 
Apr. 24, 1986........ 403 
May 1, 1986.......... 404 
May 1, 1986.......... 406 
May 1, 1986.......... 407 


LIST OF PUBLIC LAWS 


PUBLIC LAW 

99-286......... Providing for reappointment of William G. Bowen as a 
citizen regent of the Board of Regents of the Smithso- 
nian Institution. 

99-287......... Designating 11 through May 17, 1986, as “Jewish 
Heritage W 

99-288......... To designate October 16, 1986, as “World Food Day”’......... 

99-289......... To authorize the Federal Housing Administration and 

Government National Mortgage Association to 
enter into additional a insure loans — 
guarantee during 
year 1986, and for other purposes. 

99-290......... To reaffirm Co: ion of the vital role pla 
by members of the Nee Gane and Reserve in on 
national defense, and for other purposes. 

99-291......... To ny May 7, 1986, as National Barrier Awareness 

99-292......... To designate May 8, 1986, as “Naval Aviation Day’”’........... 

99-298......... pert Da 28, 1986, as “National Nursing Home 

99-294......... Garrison Diversion Unit Reformulation Act of 1986........... 

99-295......... Young Astronaut Program Medal Act .........:sssssesssssesesseseenee 

99-296......... Designating Patrick He 's last home and burial place, 
known as Red Hill, in Commonwealth of Virginia, 
asa National Seaeil to Patrick Henry. 

99-297......... To te the week of 11, 1986, through May 17, 
co os “National Guereotee k Awareness Week of 

99-298......... To authorize the President of the United States to award 
congressional gold medals to Natan (Anatoly) and 
Se righ ads rs Seetaty tte th 

uman rij to authorize e 
Treasury to sell duplicates of those medals. 

99-299.......... To ewe gras the month of May 1986 as “National Child 
Safety Month”. 

99-300......... To release eee ee located in Cal- 
casieu Parish, Louisiana, and for purposes. 

99-301......... POGreees ae wave at ley +1 thre mar 17, 1986, 


as “Senior Center W. 
99-302......... To the month of Ma: 1986 as “Better Hearing 
nd Speech Month 3 


To amend section 1153 of title 18, United States Code, to 
make felonious sexual molestation of a minor an of- 


fense within Indian country. 
99-304......... To designate 1988 as the “Year of New Sweden” and to 
recognize the New Sweden 1988 American Committee. 
99-306......... To  desiat oo 2 month of May 1986, as “National Birds 
99-306......... ite the week beginning Mor AB. 98. as ‘“Na- 
Ty deine the Diseases Awareness W. 
99-307......... To make miscellaneous changes in ra ae the 
United States Coast Guard, and for other purposes. 
99-308......... Firearms Owners’ Protection ACt........ccssssssesssreseeeseensreesssene 
99-309......... Dolpa May 18-24, 1986 as “Just Say No to Drugs 
99-310......... Deine the week) on May il, 1986, as 
“Nati Reser 29 Week”. 
99-811......... — a special gold medal to the family of Harry 
99-312... To designate the week of June 1 through June 7, 1986, as 


“National Theatre Week”. 
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xii LIST OF PUBLIC LAWS 

PUBLIC LAW 

99-813......... To designate the week of May 11, 1986, say May 17, 
1986, as “National Science eek, 1986 

99-314......... To designate May 21, 1986, as “National Andrei Sak- 
harov Day”. 

99-315......... To Harbor, Wisconsin the prajott for improvements at Racine 

isconsin. 

99-316......... ting the week. of May 26, 1986, through June 1, 
1986, as oe Sider Americans Melanoma/Skin cer De- 
tection aad Prevention Week”. 

99-317......... ong ee ie sate, through May 24, 

pie a National Food Bank 

99-318......... To grant a Federal charter to re Vietnam Veterans of 
America, Inc. 

99-319......... Pee and Advocacy for Mentally Ill Individuals Act 

99-820... Student F Financial Assistance Technical Corrections Act 

99-$21......... To Sesion May 25, 1986 as “Hands Across America 

, for the purpose of helping people to ne te them- 
pels and commending United at Semniaet of Artists for 
Africa and all participants for their efforts toward 
combating domestic hunger with a four thousand mile 
human chain from coast to coast. 

99-322......... To revise further the limitation applicable to chapter 37 
=. title 38, herr — eh or — . Sra 

the purpose of implemen r issued by 
President for such Fiscal year cate any law providing 
for the sequestration of new loan guarantee commit- 
ments, and for other purposes. 

99-323......... Presidential Libraries Act Of 1986............ccssssesseesseserseseeserees 

99-324......... To authorize and request the President to designate the 
month of June 1 as “Youth Suicide Prevention 
Month” 

99-325.....000. Providence Hospital Commemorative Plaque Act ....+-::+:++ 

99-326......... To designate the week inning on June 1, 1986, as 
“National Neighborhood Housing Services Week’”’. 

99~327.......... bie ary rary moy -a 25, 1986, through May 31, 
1986, as “Critical Care Week”. 

99-328......... Allowing rsons represen all the States to 

be neieolind a on Ellis siethl on Baie ect 1986. 

99-329......... Designating “Baltic Freedom Day’’...........::s:sssesesssesesesresesnees 

99-330......... Tehran American School Claim Act of 1985......cccsssssesees 

99-331......... To extend until June 30, 1986, the date on which certain 
limitations become effective with respect to obligations 
that may be made from the Military Personnel ac- 
—" of the Department of Defense for fiscal year 

99-382......... er June 26, 1986, as “National Interstate High- 
way Da 

99-333......... ia d te the week June 8, 1986, as “Na- 

Children’s cule Proectinn Week”. 

99-334......... ay were tbr idbre screener teagan So rata for 
reduction in the term of office of members of the Fed- 
eral Communications Commission, and for other pur- 
poses. 

99-335... Federal Employees’ Retirement System Act of 1986. - 

99-336......... Judicial Improvements Act of 1985 pasicinb tS corbtbacsaaeaientebaaiuadeerss 

99-337......... ip te the week June 15, 1986, as “Na- 

Safety in the W: lace Week”’. 
99-338......... 1 2 authorize the continued use of certain lands within 


the ia National Park by portions of an existing 
hy lectric project. 
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May 23, 1986........ 494 
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May 28, 19886........ 501 
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May 28, 1986........ 504 
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June 5, 1986......... 611 
June 5, 1986......... 512 
June 6, 1986......... 513 


514 
633 
June 19, 1986....... 640 
June 19, 1986....... 641 


LIST OF PUBLIC LAWS 


PUBLIC LAW 
99-339......... mgd i sa aT PONIES Seasedibss tidates 
99-340......... preutie fu gpl tg ed 19, 1986, as 


‘National P.O.W./M. .A. Recognition Day’ 


99-841......... To June 15, 1986, through June 21, 1986, as 
ge Agricultural Export Week”. 


99-342......... To desi the week beginning cone 22, 1986, as “Na- 
Goal Hentai: Awareness W. 

99-343......... ie 1986, as ocala 

99-844......... Se ee ee eno 

99-345......... To provide for the temporary extension of certain 
grams relating to housing and community om 
ment, and for other purposes. 

99-846......... Saginaw a ae Tribe of Michigan Distribution 
of pe 9 a 

99-347... To ite June na Sees: as “National Save American 
Pare and Jobs Day”. 

99-348... Military Retirement Reform Act of 1986........-s:ssssessevereeree 

99-349......... Urgent Supplemental Appropriations Act, 1986...........0+0+ 

99-350... To desi the week July 27, 1986, as “‘Na- 
ae aha 

99-351......... To designate July 2, 1986, as “National Literacy Day’”’...... 

99-352......... Sp perenne Sas St me ee ee aoe 
and to en! the President to issue a ailee 

conourecing Rermediately United Slates 0 ring 
bells on 
of the torch pid the ‘Sato of Libert: —— 

99-353.......+6 To designate July 4, 1986, as “National Immigrants Day” 

99-354........ Welcoming the Afghan Alliance. 

99-355... To — duly 6, 1986, “National Air Traffic Control 

99-356......0 To s doplegnate 1987 as the “National Year of the Ameri- 

99-357......... Ria! amend the Carl D. Perkins Vocational Education Act 
with respect to State allotments under the Act 

99-358......... To ar the use and of certain public lande in 

evada by the University seri 

99-859......... *. be gag i for ivities under the Fed- 

ral Fire Prevention and Conteol Act Act of 1974. 
99-360......... To.amend title 18, United States Code...........ssssssssssssseserseses 
99-361......... To Boog e Rape Fair Debt Collection Practices Act oo pes 
attorney who collects debts on of 
a Mie are be subject to the provisions of such Act. 

99-362......... To make technical corrections to the National Founda- 
tion on the Arts and the Humanities Act of 1965. 

99-363......... Sentencing hag smenancivas + Act < So Becks AM Ras ROB 

99-364......... To designate the 1, 1986, See 
— > 3, 1986, as wae freely Reunio Wonks 

99-365......... To designate the month of October 1986, as “Lupus 
Awareness Month”. 

99-366......... To ratify the February 1, 1986, on order of the 
Presi: t for Fiscal Your 1986 fecel under section 258 
of the Balanced Budget and Emergency Deficit Control 
Act of 1985. 

99-367 ......00 OCS Paperwork and Reporting Act .........:cccsseseessssessessessese 

99-368......... Panama Canal Commission Authorization Act, Fiscal 


Year 1987. 
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xiv LIST OF PUBLIC LAWS 

PUBLIC LAW 

99-369.......... To authorize the distribution within the United States of 
the USIA film entitled “The March’ 

99-370......... Bank Bribery Amendments Act of 1985 Wikecsstecaabicaccssscteeanrs 

99-871......... Education of the Deaf Act of 1986. ssa 

99-872......... Handicapped Children’s Protection Act of 1986............:00 

99~373......... To authorize the designation of a calendar week in 1986 
and 1987 as National Infection Control Week. 

99-374......... To eeienate August 1, 1986, as “Helsinki Human Rights 

99-375......... vee aati ap) riations for nongame fish and wild- 
i reenrnarens during fiscal years 1986, 1987, and 

99-376......... To amend the Act entitled ‘An Act granting a charter to 
the General Federation of Women’s Clubs”. 

99-877......... To provide for the use and distribution of funds appro, ge tl 

ated in — of judgments awarded to the Chip- 

as of the Mississippi in Docket Numbered 18-S 

ore the Indian Claims Commission, and for other 
purposes. 

99-878......... To recognize and ego the efforts of the United States 
Committee for the Battle of Normandy Museum to en- 
courage American awareness and tion in de- 
velopment of a memorial to the Battle of Normandy. 

99-379......... Designating ing A 12, 1986, as “National Neighborhood 
Crime Bch Day” 

99-380......... To direct the Secretary of the Interior to release a rever- 
sionary interest in certain lands in Orange County, 
Florida Lie were previously Gaara to Orange 
County, Fl 

99-381......... To exempt « me lands in the State of Mississi ippi from 
a restriction set forth in the Act of April rh 1 

99-382......... Japanese Technical Literature Act Of 1986.........s:ssserserserse 

99-383......... National Science Foundation Authorization Act for 
Fiscal Year 1987. 

99-384......... To increase the statutory limit on the public debt.............. 

99-385......... To provide for a temporary prohibition of strikes or lock- 
outs with respect to the Maine Central Railroad Com- 

pany and Portland Terminal Company labor-manage- 
ment dispute. 

99-386......... Congressional Reports Elimination Act of 1986...........+:0:+ 

99-387......... To_ modify the boun of the Humboldt National 
Forest in the State of Nevada, and for other purposes. 

99-388......... To increase the development ceiling at Allegheny Por- 
tage Railroad National Historic Site and Johnstown 
Flood National fs yop in Pennsylvania, and for 
other purposes, to provide for the rvation and 
a Pa the Johnstown Flood Museum in the 

County Library Building, Pennsylvania. 

99-389......... To declare that the United States holds certain lands in 
trust for the Reno Sparks Indian Colony. 

99-390......... To poe r the exchange bat. land for the Cape Henry 

morial site in Fort Story, Virginia. 

99-391......... To niente December 5, 1986, as “Walt Disney Recogni- 

99-392.......5 the week of September 21, 1986, through 


Designating 
ee 27, 1986, as “Emergency Medical 
‘eek 


Services 
FORA Delereies op ares ace dhihiteralig onl soy Hochst 
United States representative to the Tercentenary 
Celebration of the Glorious Revolution to be celebrated 
tnd in the United States, the Netherlands, and the 
nited Kingdom. 
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Aug. 23, 1986........ 832 
Aug. 28, 1986........ 883 
Aug. 23, 1986....... 834 


LIST OF PUBLIC LAWS 


PUBLIC LAW 
99-394......... ia? the wee k beginning May 17, 1987, as “Na- 
Ftouriens Week’ 

99~-3965......... oat datsioe ta reat Sindeibichasaksaihiihiien dae 
dock and other marine equipment to support the Na- 
tional Maritime Museum in San Francisco, rnia, 
and for other purposes. 

99-396......... To amend the Revised Organic Act of the Virgin Islands, 
to amend the Covenant to Establish a Commonwealth 
of the Northern Mariana Islands, to amend the 
ic Act of Guam, to provide for the governance the 
ee ee ee 

99-397......... Gaui title 17, United States Code, to clarify the defi- 
nition of the local service area of a primary transmit- 
ter in the case of a low power television station. 

99-398......... Klamath Indian Tribe Restoration Act..........:ccssssssssssssessees 

99-399......... = Diplomatic Security and Antiterrorism Act of 

99-400......... ea extend until September 15, 1986, the Scr ai 
— ion and net worth guarantee provisions the 

-St Germain Depository Institutions Act of 1982. 

99-401......... Children's Justice and Assistance Act of 1986..........ssss0 

99-402......... Federal Lands Cleanup Act of 1985 .........ss:ssvessesesssesesesenrsne 

99--408......... To proclaim October 23, 1986, as “A Time of Remem- 
—— ” for all victims of terrorism throughout the 

99-404......... niyer Li 1986, a “Me week of October 5, 1986, through Octo- 
ber 11, 1986, as “Mental Illness Awareness Week”. 

99-405......... To di November 18, 1986, as “National Communi- 
ty Education Day”. 

99--406......... To designate the month of September 1986 as “Adult Lit- 
eracy Awareness Month”. 

99-407......... To designate October 6, 1986, as “National Drug Abuse 
Education Day”. 

99-408......... To amend chapter 44, of title rat United States Code, to 
regulate the man’ rtation, and sale of 
armor piercing pee sane gies for other purposes. 

99-409......... Rural Industrial Assistance Act of 1986 ........csccssssssssesesnsene 

99-410......... Uniformed and Overseas Citizens Absentee Voting Act..... 

99-411......... Making a re; le advance to the Hazardous Substance 
Response beg See 

99-412......... Conservation Service Reform Act of 1986........sssssvesessessens 

99-413......... for a minimum price and an alternate ra 
"don 'vate for petroleum produced from the ev petro- 
leum reserves, and for other purposes. 

99-414......... To designate the week beginning September 7, 1986, as 
— Freedom of Information Act Awareness 

99-4165......... Anglo-Irish Agreement Support Act Of 1986 .....::cccssssssesseees 

99-416......... To ate the Closed Basin Conveyance Channel of 
the Closed Basin Division, San Luis Valley Project, 
Colorado, as the “Franklin Eddy Canal”. 

99-417......... To designate sing September 7 —_ as 
“National Schosl Ane Child Care as 

99-418......... To in 4. ae aes ages 
‘Aare Copland. x 

99-419......... To desi the week of October 19, to h Octo- 

eae tee. “National Housing Wee _— 

99-420......... To establish a as, A aaa 


permanen 
tional Park in the State of Maine, and for other pur- 
poses. 


XV 
DATE PAGE 
Aug. 23, 1986........ 835 
Aug. 27, 1986 ...... 836 
Aug. 27, 1986....... 887 
Aug. 27, 1986....... 848 
Aug. 27, 1986........ 849 
Aug. 27, 1986....... 853 
Aug. 27, 1986 ....... 902 
Aug. 27, 1986 ...... 9038 
Aug, 27, 1986....... 910 
Aug. 27, 1986 ...... 913 
Aug. 27, 1986... 914 
Aug. 27, 1986....... 916 
Aug. 27, 1986....... 917 
Aug. 27, 1986....... 919 
Aug. 28, 1986....... 920 
Aug. 28, 1986 ....... 923 
Aug. 28, 1986....... 924 
Aug. 28, 1986....... 931 
Aug. 28, 1986....... 982 
Aug. 29, 1986 ...... 944 
Sept. 16, 1986....... 946 
Sept. 19, 1986....... 947 
Sept. 23, 1986....... 950 
Sept. 23, 1986....... 951 
Sept. 23, 1986....... 952 
Sept. 25, 1986....... 954 
Sept. 25, 1986....... 955 


xvi LIST OF PUBLIC LAWS 

PUBLIC LAW 

99-421......... Designating September 22, 1986, as “American Business 
Women’s Day”. 

99-422......... To designate the week of r 15, 1986, through 
September 21, 1986, as “National Historically Black 
Colleges Week”’. 

99-423......... To authorize the Smithsonian Institution to plan and 
construct facilities for certain science activities of the 
Institution, and for other purposes. 

99-424......... — Exchange Program Voluntary Services Act of 

99-4265......... Human Services Reauthorization Act of 1986 .........:ssssse 

99-426......... To amend the Department of Defense Authorization Act, 

1985, to provide that members of the Commission on 
Merchant Marine and Defense shall not be considered 
to be Federal employees for ay: to extend 
the deadline for re of the Commission, and to 
extend the a ity of funds appropriated to the 
Commission. 

99-427......... To direct the Secretary of the Interior to convey certain 
interests in lands in Socorro County, New Mexico, to 
the New Mexico Institute of Mining and Technology. 

99-428......... Tribally Controlled Community College Assistance 
Amendments of 1986. 

99-429......... To temporarily delay the repeal of the United States 
Trustee System. 

99-430......... To fits for the extension of certain programs relating 

to housing and community development, and for other 
purposes. 

99-431......... To provide for a settlement to the Maine Central Rail- 
road Company and Portland Terminal Company labor- 
management dispute. 

99-432......... To reauthorize the Atlantic Striped Bass Conservation 
Act, and for other purposes. 

99-4338......... Goldwater-Nichols De ent of Defense Reo 
tion ng nie 1986. re ens 

99-434......... uing 4) tions for the fiscal 
1987, pre rag ane eee ial 

99-436......... Air Carrier Access Act Of 1986.........sssssssssssssssesesesnssnssnseneee 

99-436......... To crop ay November 15, 1986, as “National Philan- 

99-437......... Pa leeeate Se cay 1986 as “National Independent 

99-438......... Designating J 2 mget 8, 1987, as the “United States- 
ignating Jy Peace and Friendship”. 

99-439......... Relating to telephone services for Senators ........:ssses0e0 

99-440......... Comprehensive Anti-Apartheid Act of 1986..... 

99-441......... Defense Production Act Amendments of 1986. 

99-442.....010 To ite the month of November 1986 as “National 
Hospice Month”. 

99-443... To provide the Small Business Administration continu- 
ing authority to administer a program for small inno- 
vative firms, and for other purposes. 

99-444......... To desi te the week beginning October 1 1986, as 
“National Children’s Television Awareness Week”’. 

99-445......... To amend the National Trails m Act by designa 
the Nez Perce eye Wea as a Bacar 
the National Trails System. 

99-446......... To designate the week of October 5, 1986, through Octo- 
ber 11, 1986, as “National Drug Abuse Education and 


Prevention Week’’. 
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Driving Awareness Week”. 
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Number Day”. 
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99-451......... To amend the International Claims Settlement Act of 
1949 to provide that the value of claims be based on 
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tion and net worth guarantee provisions of the Garn-St 
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* Ho6 “National Aplastic 
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ber 18, 1986, as “National Job Skills Week”. 

99-456......... To designate the Cumberland terminus of the Chesa- 
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mor of J. Glenn Beall, Sr 
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99-478......... To authorize perenne 5 for the American Folklife 
Center dace teal oe , 1988, and 1989, and for 
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fication and Safety Information Day”. 
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first patent and the first copyright laws. 

99-524......... To designate the week of December 7, 1986, De- 
cember 13, 1986, as “National Alopecia Areata Aware- 
ness Week”, 

99-525......... To designate the week of November 16, 1986, through 
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99-530......... To amend the Wild and Scenic Rivers Act by sovignets ing 
a segment of the Horsepasture River in the State 
North Carolina as a component of the National Wild 
and Scenic Rivers System. 

99-581......... To authorize the Francis Scott Key Park Foundation, 
Inc. to erect a memorial in the District of Columbia. 

99-582......... To designate March 25, 108, as “Greek Independence 
Day: A National Day of Celebration of Greek and 
American Democracy”. 

99-533......... To designate October 6, 1986, through October 10, 1986, 

as “National Social Studies Week”. 

99-584......... i designate December 7, 1986, as “National Pearl 
Harbor Remembrance Day” on tie: occasion of the an- 
niversary of the rina on Pear] Harbor. 

99-535......... To designate the week of November 30, 1986 through 
December 6, 1986, as “National Home Care Week”. 

99~-536......... To designate the week October 19, 1986, as 
“Gaucher’s Disease Awareness Week”. 

99-587......... Dene Norenber 12, 1986, as “Salute to School Vol- 
unteers 

99-538......... To a pres the od commen February 9, 1987, 

F 15, ioe as “National Burn 
Soesmae eek”. 

99-539......... To designate March 16, 1987, as “Freedom of Information 
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the first Prime Minister of the State of Israel, David 
Ben-Gurion, 
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nent easements for water conveyance 
to resolve title claims ander Acts Ne cenit te 
the Federal Land Pullewand Mannoeonet Act of 1976, 
and for other purposes, 

99-546......... To implement the Coordinated Operations ct pr ag 
the Suisun Marsh Preservation Agreemen‘ 
amend the Small Reclamation Projects Act o' 1386, = 
amended, and for other purposes. 

99-547......... Consolidated Federal Funds Report Amendments of 1985. 

99-548......... To transfer certain real property to the City of Mesquite, 
Nevada. 

99-549......... To amend the Act establishing a Commission on the Bi- 
centennial of the Constitution of the United States to 
clarify the status of employees of the Commission, to 
raise the limits on private contributions, and for other 
purposes. 

99-550......... To restrict the use of government vehicles for transporta- 
tion of officers and employees of the Federal Govern- 
ment between their residences and places of employ- 
ment, and for other purposes. 

99-551......... Domestic Volunteer Service Act Amendments of 1986....... 
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99-553......... To permit registered lic utility holding companies to 
= certain Parone dar patieae cogeneration facili- 

99-554......... Bankru Judges, United States Trustees, and Family 
Farmer ptcy Act of 1986. 

99-555......... Georgia Wilderness Act of 1986.00.00... ccsescssssesssseseenesseseseene 

99-556......... ae ee Retirement System Technical Cor- 

ions Act 

99-557......... To consent to an paced enacted by the legislature 
ion wile org 7 plan ie tiatas ner avcmmmaniimaaal 
mission Act, 1920. 

99-558......... To authorize the erection of a memorial on Federal land 

the District of Columbia and its environs to honor 
the eattioatad Sau: teamed chetamn ins daeue and tons 
black persons who served as soldiers and sailors or pro- 
vided civilian during the American u- 
tion and to honor the countless black men, women, 
and children who ran away from slavery or filed peti. Pell as 
-_ with courts and legislatures seeking their 

iom. 

99-559......... Providing for furloughed employees compensation.............- 

99-560......... Granting the consent of Co: to the Arkansas-Missis- 
sippi Great River Bridge ion Compact. 

99-561......... To enhance the out of fish and wildlife conser- 
vation and resource management programs on 
military reservations, and for other purposes, 

99-562......... False Claims Amendments Act of 1986.............::sssssseseseese 

99-563......... Risk Retention Amendments Of 1986..........:sssesssenrseesessere 

99-564......... Bi? rasan gheg rele isc Sbascivang torre sd. ar agen ge 
Hawaii to Hawaii Volcanoes National Park, and for 
other purposes. 

99-565......... Great Basin National Park Act of 1986 ...........cscsssssesersessese 

99-566......... Houlton Band of Maliseet Indians Supplementary Claims 
Settlement Act of 1986. 

99-567......... To extend fiscal 1988 SBA Pilot Programs 
under section 8 of the Small B Business Act. 

99-568......... To pein soap or month of December 1986 as “Made in 

‘onth”. 

99-569......... Intelligence Authorization Act for Fiscal Year 1987........... 

99-570......... Anti-Drug Abuse Act of 1986....... sss 

99-571......... Government Securities Act Of 1986 ...........sssessecsssesseesenssees 

99-572......... LF authorize the erection of a memorial on Federal land 

the District of Columbia and its environs to honor 
meuibers. of the: Ariana Porves Ut the. United: States 
who served in the Korean war. 

99-578......... District of Columbia Judicial Efficiency and Improve- 
ment Act of 1986. 

99-574......... National Bureau of Standards Authorization Act for 
Fiscal Year 1987. 

99-575.....0006 To authorize certain transfers affecting the Pueblo of 
Santa Ana in New Mexico, and for other purposes. 

99-576......... Veterans’ Benefits Im t and Health-Care Au- 
thorization Act of 1986. 

99-577 ......... To fag tg a es eee ee cite 
“Taney” ore, Maryland, for use as 

a maritime besten and display. 

99-578 ...-..00e To amend section 3718 of title 31, United States Code, to 
authorize con counsel to fur- 
nish legal services in the case of indebtedness owed the 
United States. 

99-579....0.006 Truth in Mileage Act of 1986 .0........:cccscssssssssessesnessesnecsneresnsans 
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99-580......... To designate October 23, 1986, as ‘National Kidney Pro- 
gram Day”. 

99-581......... To amend the District of Columbia Stadium Act of 1957 
to direct the of the Interior to convey title to 
the Robert F. Kennety Memorial Stadium to the Dis- 
trict of Columbia. 

99-582......... Bicentennial of the Constitution Coins Act......-.:+::sssssse 

99-583... Rela to the Indiana Dunes National Lakeshore, and 
for other purposes. 

99-584......... Texas Wilderness Act Amendments of 1986 ...........:ssssesse00 

99-B85.......0 To designate the United States Courthouse at 68 Court 
Street, Buffalo, New York, as the “Michael J. Dillon 
Memorial United States Courthouse”. 

99-586.......+. To amend title 5, United States Code, to provide that cer- 
tain individuals be accorded competitive status for pur- 
poses of transferring to the competitive service. 

99-587 ....000 To direct the release, on behalf of the United States, of 
certain conditions and reservations contained in a con- 
veyance of land to the State of Utah, and for other 
purposes. 

99-588......... Ls te the United States Courthouse for the East- 

ict of Vi in Alexandria, Virginia, as the 
“Albert V. Bryan United States Courthouse”. 

99-589......... the week beginning January 4, 1987, as “Na- 
eae tie, Week”. 

99-590......... To amend the Wild and Scenic Rivers Act, and for other 
purposes. 

99-591......... Making continuing appropriations for the fiscal year 
1987, and for other purposes. 

99-592......... Age Discrimination in Employment Amendments of 1986 

99-598......... To ite the Bho —— A s Building for 

Bog cord New ee. the “Silvio 
James Mollo I reels Building” 

99-594......... To authorize the construction by the Secre’ of Agri- 
culture of a salinity laboratory at Riverside, California. 

99-595....... To extend the exclusion from Federal unemployment tax 
of wages paid to certain alien farmworkers. 

99-596......... To authorize the Secretary of the Navy to make a cer- 
tain conveyance of real apogee 

99-597......... To authorize the President to oe posthumously the 
late Lieutenant Colonel . Onizuka to the 
grade of Colonel 

99-598......... To amend title 28, United States Code, relating to quiet 
title actions against the United States, with respect to 
actions brought by States. 

99-599......... To designate the apo a known as the Old 
Post Office in Worcester, Massachusetts, as the 
“Harold D. Donohue Federal Building”. 

99-600......... To declare that the United States holds certain public 
domain lands in trust for the Pueblo of Zia. 

99-601......... 


To amend the National Housing Act to for the 
eligibility of certain property for eae tty mort- 


7% te 1988 as the “National Year of Friendship 
wi 


Immigration Reform and Control Act of 1986... 


. To recognize the Army and Navy Union of the United 
States of America. 


Refugee Assistance Extension Act of 1986 .........csssssssseses 


To withdraw certain public lands for military purposes, 
and for other purposes. 
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To authorize yaaa seme for the Patent and Trade- 
mark Office in the Department of Commerce, and for 
other purposes. 

To authorize funds to preserve the official papers of 
Joseph W. Martin, Jr. 

Community ee Credit Union Revolving Loan 
Fund Transfer Act. 

To authorize the establishment of a memorial on Federal 
land in the District of Columbia and its environs to 
honor women who have served in the Forces of 
the United States. 

To A precmer the week Lang sors 9 May 3, 1987 as “Nation- 

al Correctional Officers W: 

Calling for recognition of United Way's one hundredth 
anniversary. 

ee eS eS eee ee 

hundredth Congress. 


Ta confirm a conveance of certain el property by he 
Southern Pacific rtation Company to Ernest 
Pritchett and his wife, Pritchett, fe and f for other 
purposes. 

To change the name of the Le srg National Wild- 
life Hosey os Florida, to the Arthur R. Marshall Loxa- 
hatchee National Wildlife Refuge. 

To amend the patent laws implementing the Patent Co- 
operation Treaty. 

To authorize the Board of Regents of the Smithsonian In- 
stitution to construct the Charles McC. Mathias, Jr. 
Laboratory for Environmental Research in Edgewater, 
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and Customhouse in Louisville, Kentucky, as the 
"ene \cace United States Courthouse and Custom- 


moe authorize the Secretary of Transportation to release 
eg eo willy iy aca gs in Reg ong 
the Peninsula Airport Commission, Virginia, for air- 
port purposes. 
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regent of the Board of Regents of the Smithso- 
met fan astttetion, 

To express the sense of Congress on recognition of the 
contributions of the seven astronauts by 
supporting establishment of a dren's Challenge 
Center for — Science. 
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Public Law 99-453 
99th Congress 
Joint Resolution 


To designate October 1986 as “Polish American Heritage Month”. et. 8, 1986 


[H.J. Res. 547] 

Whereas, since the Ist immigration of Polish settlers to Jamestown 
in the 17th century, Poles and Americans of Polish descent have 
distinguished themselves by contributing to the development of 
arts, sciences, government, military service, athletics, and edu- 
cation in the United States; 

Whereas Kazimierz Pulaski, Tadeusz Kosciuszko, and other sons of 
Poland came to our shores to fight in the American War of 
Independence and to give their lives and fortunes for the creation 
of the United States; 

Whereas the Polish Constitution of May 3, 1791, was modeled 
directly on the Constitution of the United States, is recognized as 
the 2d written constitution in history, and is revered by Poles and 
Americans of Polish descent; 

Whereas Americans of Polish descent and Americans sympathetic 
to the struggle of the Polish nation to regain its freedom remain 
committed to a free and independent Polish nation; 

Whereas Poles and Americans of Polish descent take great pride in 
ga the greatest son of Poland, His Holiness Pope John 

aul I; 

Whereas Poles and Americans of Polish descent take great pride in 
and honor Nobel Peace Prize laureate Lech Walesa, the founder of 
the ae cy Aer saes Federation; 

Whereas the Solidarity Labor Federation was founded in August 
1980 and is continuing its struggle against oppression by the 
Government of Poland; and 

Whereas the Polish American Congress is observing its 42d anniver- 
sary this year and is celebrating October 1986 as Polish American 
Heritage Month: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1986 is 
designated “Polish American Heritage Month”, and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
month with appropriate ceremonies and activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 547: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 24, considered and House. 
Sept. 24, considered and passed Senate. 
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Oct. 8, 1986 


(HJ. Res. 611] 


Public Law 99-454 
99th Congress 
Joint Resolution 


To designate the period of December 1, 1986, through December 7, 1986, as 
“National Aplastic Anemia Awareness Week’’. 


Whereas aplastic anemia is a rare but extremely serious disorder 
that results from the unexplained failure of the bone marrow to 
produce blood cells; 

Whereas aplastic anemia fatally strikes 2,000 Americans of all ages 
each year; 

Whereas the causes of aplastic anemia are not known and there is 
only a limited understanding of how to treat the disease; and 

Whereas increased public education on aplastic anemia will facili- 
seg the battle against all bone marrow diseases: Now, therefore, 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period of Decem- 
ber 1, 1986, through December 7, 1986, is designated as ‘‘National 
Aplastic Anemia Awareness Week” and the President is authorized 
and requested to issue a proclamation calling upon the American 
public to observe such period with appropriate activities to assure a 
better understanding of aplastic anemia. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 611: 


saab rye oe RECORD, Vol. 132 (1986): 
Sept. 18, considered and passed House. 
Sept. 24, considered and passed Senate. 
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Public Law 99-455 
99th Congress 
Joint Resolution 


To designate the week of October 12, 1986, ge October 18, 1986, as “National Oct. 8, 1986 
Job Skills Week”. (HJ. Res. 721] 


Whereas one of the most critical problems facing the Nation is to 
design and engineer a national work force that can meet the 
challenges of today and tomorrow; 

ba ers work in the United States is undergoing rapid and pro- 
oun 

Whereas sivances in technology will require new skills not now 
held by the national work force; 

Whereas it is predicted that during the decade beginning in 1980, 
businesses will experience a shortage of skilled workers; 

Whereas the skills of many young adults and teenagers are inad- 
equate to perform jobs that are becoming available, thereby 
contributing to a much greater than normal unemployment rate 
among young people; 

Whereas the ability to maintain a competitive and productive edge 
necessary for a strong economy and relatively high quality of life 
standard are dependent on the national work force; 

Whereas the productivity and ability of the Nation to compete in a 
world economy are dependent on the national work force; and 

Whereas a National Job Skills Week can serve to highlight the 
many changes that are underway in the workplace which have 
necessitated the learning of new skills, concentrate attention on 
private and public job training efforts, and bring attention to 
present and future work force needs: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of October 

12, 1986, through October 18, 1986, is designated as “National Job 

Skills Week”, and the President is authorized and requested to issue 

a proclamation calling upon the people of the United States and 

interested groups to observe such week with appropriate programs 

and activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—H.J. Res, 721: 


ON eat pa Vol. 132 (1986): 
18, considered and passed House. 
Sent 24, considered and passed Senate. 
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Oct. 8, 1986 


[S. 1766] 


a 
auti 


orization. 


Public Law 99-456 
99th Congress 
An Act 


To designate the Cumberland terminus of the Chesapeake and Ohio Canal National 
Historical Park in honor of J. Glenn Beall, Sr. 


Be it enacted by the Senate esha House of Representatives of the 
United States of America in Congress cavenbled That (a) the Cum- 
berland terminus of the Chesapeake and Ohio Canal National 
Historical Park is hereby dedicated to J. Glenn Beall, Sr. in grateful 
recognition of his outstanding efforts to preserve and protect the 
canal and towpath from development. 

(b) In order to carry out the provisions of this Act, the Secretary of 
the Interior is authorized and directed to provide such identification 
by signs, including changes in existing signs, materials, maps, mark- 
ers, or other means as will appropriately inform the public of the 
contributions of J. Glenn Beall, Sr. 

(c) The Secretary of the Interior is further authorized and directed 
to cause to be erected and maintained, within the exterior bound- 
aries of the Cumberland terminus of the Chesapeake and Ohio 
Canal National Historical Park, an appropriate memorial to 
J. Glenn Beall, Sr. Such memorial shall be of such design and be 
located at such place as the Secretary shall determine. 

(d) There are authorized to be appropriated up to $25,000 to carry 
out the purposes of this Act. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—S. 1766: 


SENATE REPORTS: No. 99-340 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 1, considered and Senate. 

Sept. 24, considered an passed House. 
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Public Law 99-457 
99th Congress 
An Act 


To amend the Education of the Handicapped Act to reauthorize the discretionary 
programs under that Act, to authorize an early intervention program under that 
Act for handicapped infants and toddlers and their families, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. 


SECTION 1. SHORT TITLE; REFERENCE. 


(a) SHort Titte.—This Act may be cited as the “Education of the 
Handicapped Act Amendments of 1986”. 

(b) REFERENCE.—References in this Act to ‘“‘the Act” are references 
to the Education of the Handicapped Act. 


TITLE I—HANDICAPPED INFANTS AND TODDLERS 


SEC. 101. ADDITION OF A NEW PART RELATING TO HANDICAPPED 
INFANTS AND TODDLERS. 


(a) AMENDMENT.—The Act is amended by inserting after the part 
added by section 316 the following new part: 


“Part H—HANDICAPPED INFANTS AND TODDLERS 
“FINDINGS AND POLICY 


“Sec. 671. (a) Frnpincs.—The Congress finds that there is an 
urgent and substantial need— 

“(1) to enhance the Renae vam of handicapped infants and 

toddlers and to minimize their potential for developmental 


del a 

} to reduce the educational costs to our society, sar ype 
our Nation’s schools, by minimizing the need for special edu- 
cation and related ee after handicapped infants and tod- 
dlers reach school 

“(3) to minimize t ; ‘likelihood of institutionalization of handi- 
capped individuals and maximize the potential for their 

independent living in society, and 

mud) to enhance the capacity of families to meet the special 
needs of their infants and tod ers with handica 

“(b) Poticy.—It is therefore the policy of the nited States to 
provide financial assistance to States— 

“(1) to develop and implement a statewide, comprehensive, 
coordinated, ge interagency program of early 
intervention services for handi icapped infants and toddlers pie 
their families, 

“(2) to facilitate the Géordination of payment for early inter- 
vention services from Federal, State, local, and private sources 
(including public and private insurance coverage), and 

“(3) to enhance its capacity to provide quality early interven- 
tion services and expand and as existing early interven- 


_Oet. 8, 1986 _ 
{S. 2294] 


Education of the 
Handicapped 
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Amendments of 
1986. 
Contracts. 
Grants. 
20 USC 1400 
note. 
20 USC 1400. 


20 USC 1471. 


State and local 
governments. 


100 STAT. 1146 PUBLIC LAW 99-457—OCT. 8, 1986 


tion services being provided to handicapped infants, toddlers, 
and their families. 
“DEFINITIONS 


20 USC 1472. “Sec. 672. As used in this part— 

“(1) The term ‘handicapped infants and toddlers’ means 
individuals from birth to age 2, inclusive, who need early inter- 
vention services because they— 

“(A) are experiencing developmental delays, as measured 
by appropriate diagnostic instruments and procedures in 
one or more of the following areas: Cognitive development, 
physical development, language and s h development, 
psychosocial development, or self-help skills, or 

‘(B) have a diagnosed pays! or mental condition which 
has a high senbability of resulting in developmental ate 

Such term may also include, at a State's discretion, individuals 
from birth to age 2, inclusive, who are at risk of having substan- 
tial developmental delays if early intervention services are not 


vided. 
Sc ‘Early intervention services’ are developmental services 
which— 

“(A) are provided under public supervision, 

“(B) are provided at no cost except where Federal or State 
law provides for a system of payments by families, includ- 
ing a schedule of sliding fees, 

“(C) are designed to meet a handicapped infant's or tod- 
dler’s developmental needs in any one or more of the 
following areas: 

“(i) physical development, 

“(ii) cognitive development, 

“(iii) language and speech development, 
“(iv) psycho-social development, or 

“(v) self-help skills, 

‘“(D) meet the standards of the State, including the 
requirements of this part, 

“(E) include— 10 

“(i) family training, counseling, and home visits, 

“(ii) special instruction, 

“Gii) speech pathology and audiology, 

“(iv) occupational therapy, 

“(v) physical therapy, 

“(vi) psychological services, 

“(vii) case management services, _ . 

“(viii) medical services only for diagnostic or evalua- 
tion purposes, 

“(ix) early identification, screening, and assessment 
services, and 

“(x) health services necessary to enable the infant or 
toddler to benefit from the other early intervention 


services, 
“(F) are provided by qualified personnel, including— 
“(i) special educators, 
“(ii) speech and language pathologists and 
audiologists, 
“(jii) occupational therapists, 
“(iv) physical therapists, 
“(v) psychologists, 
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“(vi) social workers, 
“(vii) nurses, and 
(viii) nutritionists, and 
“(G) are provided in conformity with an individualized 
family service plan adopted in accordance with section 677. 
“(3) The term ‘developmental delay’ has the meaning given 
such term by a State under section 676(b)(1). 
(4) The term ‘Council’ means the State Interagency Coordi- 
nating Council established under section 682. 


“GENERAL AUTHORITY 


“Sec. 673. The Secretary shall, in accordance with this part, make _ State and local 
grants to States (from their allocations under section 684) to assist governments. 
each State to Seveion a iatowide, comprehensive, coordinated, $5 7s 1473 
multidisciplinary, inte: system to provide early intervention ; 
services for handicap a ants and toddlers and their families. 


“GENERAL ELIGIBILITY 


“Src. 674. In order to be eligible for a grant under section 673 for State and local 
any fiscal year, a State shall demonstrate to the Secretary (in its So 
application under section 678) that the State has established a State $9 Js6 1474 
eer Coordinating Council which meets the requirements of , 
section 682. 


“CONTINUING ELIGIBILITY 


“Sec. 675. (a) First Two Years.—In order to be eligible for a grant State and local 
under section 673 for the first or second one of a State’s partici overnments. 
tion under this part, a State shall include in its application under oo St 1475 
section 678 for that year assurances that funds received under : 
section 673 shall be used to assist the State to plan, develop, and 
ei the statewide system required by section 676. 

THIRD AND FourtH YEAR.—(1) In order to be eligible for a 
some under section 673 for the third or fourth year of a State's 
participation under this part, a State shall include in its application 
under section 678 for that year information and assurances dem- 
onstrating to the satisfaction of the Secretary that— 

“(A) the State has adopted a policy which incorporates all of 
the components of a statewide system in accordance with sec- 
tion hay or obtained a waiver from the Secretary under para- 
grap , 

“(B) funds shall be used to plan, develop, and implement the 
statewide system required by section 676, and 

“(C) such statewide system will be in effect no later than the 
section Of of the fourth yee of the State’s participation under 
section 673, ex i that with respect to section 676(b)(4), a State 
need only conduct multidisciplinary assessments, develop 
individualized family service plans, and make available case 
management services. 

“(2) Notwithstanding paragraph (1), the Secretary may permit a 
State to continue to receive assistance under section 673 during such 
third year even if the State has not adopted the py required by 
paragraph (1XA) before receiving assistance the State dem- 
onstrates in its a sre 

Bhs that the State has made a good faith effort to adopt such 
a policy, 
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20 USC 1476. 


Public 
information. 


“(B) the reasons why it was unable to meet the timeline and 
the steps remaining before such a policy will be adopted, and 
“(C) an assurance that the policy will aa adopted and go into 

effect before the fourth year of such assistance. 
“(c) FirtH AND SucCEEDING YEARS.—In order to be eligible for a 
os under section 673 for a fifth and any su ing year of a 
tate’s participation under this part, a State shall include in its 
application under section 678 for that year information and assur- 
ances demonstrating to the satisfaction of the Secretary that the 
State has in effect the statewide system required by section 676 and 
a description of services to be provided under section 676(b)(2). 
“(d) Exception.—Notwithstanding subsections (a) and (b), a State 
which has in effect a State law, enacted before September 1, 1986, 
that requires the provision of free appropriate public education to 
handicapped children from birth ae age 2, inclusive, shall be 
eligible for a grant under section 673 for the first through fourth 

years of a State’s participation under this part. 


“REQUIREMENTS FOR STATEWIDE SYSTEM 


“Sec. 676. (a) In GENERAL.—A statewide system of coordinated, 
comprehensive, multidisciplinary, interagency programs providing 
appropriate early intervention services to all handicapped infants 
and toddlers and their families shall include the minimum compo- 
nents under subsection (b). 

“(b) MintmuM CoMPONENTS.—The statewide system required by 
subsection (a) shall include, at a minimum— 

“(1) a definition of the term ‘developmentally delayed’ that 
will be used by the State in carrying out programs under this 


part, 

(2) timetables for ensuring that appease early interven- 
tion services will be available to all mocennere infants and 
toddlers in the State before the beginning of the fifth year of a 
State’s participation under this part, 

“(8) a timely, comprehensive, multidisciplinary evaluation of 
the functioning of each handicapped infant and toddler in the 
State and the needs of the families to appropriately assist in the 
development of the handicapped infant or toddler, 

“(4) for each hebdicenioad. infant and toddler in the State, an 
individualized family service plan in accordance with section 
677, including case management services in accordance with 
such service plan, 

“(5) a comprehensive child find system, consistent with part 
B, including a system for making referrals to service providers 
that includes timelines and provides for the participation by 
primary referral sources, 

“(6) a public awareness program focusing on early identifica- 
tion of handicapped infants and toddlers, 

“(7) a central directory which includes early intervention 
services, resources, and experts available in the State and 
research and demonstration projects being conducted in the State, 

“(8)a Coragre neers system of personnel development, 

“(9) a single line of responsibility in a lead agency designated 
or established by the Governor for carrying out— 

“(A) the general administration, supervision, and mon- 
itoring of programs and activities receiving assistance 
under section 673 to ensure compliance with this part, 
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“(B) the identification and coordination of all available 
onal within the State from Federal, State, local and 


ite sources, 
PEC) the assignment of financial responsibility to the 


PRD) the develons 
(D) the develo; t of procedures to ensure that 
ices are provided to handicapped infants and aed toddioce and 


their families in a manner sooner oF tevin > resolution bed 
aYGS) the seaolutos ef tutes: nod int daeriasacy dascies, and 
“(F) b entry into formal i eakinee agreements that 


define agency for paying 
for early intervention services Bobi t with State 
and onal com for me eee disputes and that include all 


Sint sacvisna to tee Sista, satoeioeane = isions of this 
a een ees oo 
conditions bey estab: 


se rors ser he not ghee 
nla prong nn standards are not based on the 


ts in the State 
profession or discipline, the steps State is taking to 
or hiring of personnel that meet 


toddl ie Pel wepacied 
(which sang Be Desed oe a seen: , and pie informa- 
tion required by the Secretary. 


“INDIVIDUALIZED FAMILY SERVICE PLAN 


ssa 677. (a) ASSESSMENT AND PROGRAM DEVELOPMENT.—Each 20 USC 1477. 
pons infant or todiiler a and the infant or toddler’s family 


receive— 

“(1) a multidisciplinary assessment of unique needs and the 

identification of services athe are to meet such needs, and 

os "e written pean > plan developed by 

a multidisciplinary team, including parent or guardian, as 
required by subsection (d). 


100 STAT. 1150 PUBLIC LAW 99-457—OCT. 8, 1986 


“(b) Pertopic Review.—The individualized family service plan 
shall be evaluated once a year and the family shall be provided a 
review of the plan at 6 month-intervals (or more often where 
appropriate based on infant and toddler and family needs). 

‘(c) PRoMPTNESS AFTER ASSESSMENT.—The individualized family 
service plan shall be developed within a reasonable time after the 
assessment required by subsection (aX1) is completed. With the 
parent’s consent, early intervention services may commence prior to 
the completion of such assessment. 

“(d) ConTENT OF PLaAn.—The individualized family service plan 
shall be in writing and contain— 

“(1) a statement of the infant’s or toddler’s present levels of 
physical development, Gyn’ development, language and 
speech development, peye o-social development, and self-help 
skills, based on acceptable objective criteria, 

“(2) a statement of the family’s strengths and needs relating 
to enhancing the development of the family’s handicapped 
infant or toddler, 

“(3) a statement of the major outcomes expected to be 
achieved for the infant and toddler and the family, and the 
criteria, procedures, and timelines used to determine the degree 
to which progress toward achieving the outcomes are being 
made and whether modifications or revisions of the outcomes or 
services are necessary, 

“(4) a statement of specific early intervention services nec- 
essary to meet the unique needs of the infant or toddler and the 
family, including the frequency, intensity, and the method of 
delivering services, 

“(5) the projected dates for initiation of services and the 
anticipated duration of such services, 

“(6) the name of the case manager from the profession most 
immediately relevant to the infant’s and toddler’s or family’s 
needs who will be responsible for the implementation of the 
plan and coordination with other agencies and persons, and 

“(7) the steps to be taken supporting the transition of the 

20 USC 1411. handicapped toddler to services provided under part B to the 
extent such services are considered appropriate. 


“STATE APPLICATION AND ASSURANCES 


Grants, “Sec. 678. (a) APPLICATION.—Any State desiring to receive a grant 
lations. under section 673 for any shall submit an application to the 
SUSE 1478. Secretary at such time and in such manner as the Secretary ma 
reasonably require by regulation. Such an application sh 
contain— 

“(1) a designation of the lead agency in the State that will be 
responsible for the administration of funds provided under 
section 673, 

“(2) information demonstrating eligibility of the State under 
section 674, 

“(8) the information or assurances required to demonstrate 
eligibility of the State for the particular year of participation 
under section 675, and 

“(4)(A) information demonstrating that the State has provided 
(i) public hearings, (ii) adequate notice of such hearings, and (iii) 
an opportunity for comment to the general public before the 
submission of such application and before the adoption by the 
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State of the policies described in such application, and (B) a 
summary of the public comments and the State’s responses, 

“(5) a description of the uses for which funds will be expended 
in accordance with this part and for the fifth and succeeding 
fiscal years a description of the services to be provided, 

“(6) a description of the procedure used to ensure an equitable 
distribution of resources made available under this part among 
all geographic areas within the State, and 

“(7) such other information and assurances as the Secretary 
may reasonably require by regulation. 

“(b) STATEMENT OF ASSURANCES.—Any State desiring to receive a Regulations. 
grant under section 673 shall file with the Secretary a statement at 
such time and in such manner as the Secretary may reasonably 
require by regulation. Such statement shall— 

“(1) assure that funds paid to the State under section 678 will 
be expended in accordance with this part, 

“(2) contain assurances that the State will comply with the 
requirements of section 681, 

“(8) provide satisfactory assurance that the control of funds 
provided under section 673, and title to property derived there- 
from, shall be in a public agency for the uses and purposes 
provided in this part and that a public agency will administer 
such funds and property, 

“(4) provide for (A) making such reports in such form and 
containing such information as the Secretary may require to 
carry out the Secretary’s functions under this part, and (B) 
keeping such records and affording such access thereto as the 
Secretary may find necessary to assure the correctness and 
verification of such reports and proper disbursement of Federal 
funds under this part, 

(5) provide satisfactory assurance that Federal funds made 
available under section 673 (A) will not be commingled with 
State funds, and (B) will be so used as to supplement and 
increase the level of State and local funds expended for handi- 
capped infants and toddlers and their families and in no case to 
supplant such State and local funds, 

“(6) provide satisfactory assurance that such fiscal control 
and fund accounting procedures will be adopted as may be 
necessary to assure proper disbursement of, and accounting for, 
Federal funds paid under section 673 to the State, and 

“(7) such other information and assurances as the Secretary 
may reasonably require by regulation. 

“(c) APPROVAL OF APPLICATION AND ASSURANCES REQUIRED.—No 
State may receive a grant under section 673 unless the Secretary 
has approved the application and statement of assurances of that 
State. The Secretary shall not disapprove such an application or 
statement of assurances unless the Secretary determines, after 
notice and opportunity for a hearing, that the application or state- 
ment of assurances fails to comply with the requirements of this 
section. 

“USES OF FUNDS 


“Sec. 679. In addition to using funds provided under section 673 to State and local 


plan, develop, and implement the statewide system required by Sanat 
section 676, a State may use such funds— ? 
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“(1) for direct services for handicapped infants and toddlers 
oe are ae otherwise provided from other public or private 


mH) te _— d and improve on services for handicapped in- 
fants sad tnadiers thal that are otherwise available. 
“PROCEDURAL SAFEGUARDS 
State and local “Sec. 680. The procedural Lary red, uired to be included in a 
governments. statewide system under section 676(b\12) hal provide, at a mini- 


20 USC 1480. mum, the following: 
“(1) The timely administrative es dees of com ———, by 
parents. Any party aggrieved by the fin decision 
ing an administrative complaint chal he have the right to 
bring a hey action with respect to the complaint, which action 
may be brought in any State court of competent jurisdiction or 
in a district court of the United States without regard to the 
amount in con . In any action brought under this para- 
graph, the court receive the records of the administrative 
proceedings, shall hear additional evidence at the request of a 
party, and, basing its decision on the preponderance of the 
nen 8 shall grant such relief as the court determines is 


Classified Pry. The Tight to confidentiality of personally identifiable 
information. information. 

“(3) The opportunity for parents and a guardian to examine 

records Spey ange screening, eligibility determina- 


os ea and nage and implementation of the individ- 
—- plan 
aris to protect the rights of the handicapped 
infant and toddlers whenever the parents or guardian 0! nes 


child are not known or unavailable or the child is a ward of the 

State, including the assignment of an individual (who shall not 

be an emplo of the State agency providing services) to act as 
ahd the parents or guardian. 

an) ae r notice to the parents or tes of the 

retckopeed infant or toddler whenever the State agency or 

service provider proposes to initiate or change or refuses to 


gered irl or the carcriey nem ner ny Lee: panera Ms 
e appropriate early intervention services e 
haelion pped od infant or toddler. 


“(6) Procedates designed to assure that the notice required by 
paren or (5) fully informs the parents or guardian, in the 


ents ’s native language, na it clearly is not 
feanb — : of all procedures available pursuant to this 
se During the y proceeding or action involv- 


ing a complaint, unless ager agency and the parents or 
suena otherwise agree, the child shall continue to receive the 

ms 2 a pa priate early intervention services currently being pro- 
vided or if fie for initial services shall receive the services 
not in dispute. 


“PAYOR OF LAST RESORT 


20 USC 1481. “Sec. 681. (a) NonsusstiTuTION.—Funds provided under section 
673 may not be used to sa’ a financial peraaianent for services 
which would have been paid for from another public or private 
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source but for the enactment of this part, except that whenever 
considered necessary to prevent the delay in the receipt of appro- 
priate early intervention services by the infant or toddler or family 
in a timely fashion, funds provided under section 673 may be used to 
pay the provider of services pending reimbursement from the 
agency which has ultimate asain fp the payment. 
“(b) REDUCTION OF OTHER BENEFITS.— ing in this part shall be 
construed to permit the State to reduce medical or other assistance 
available or to alter eligibility under title V of the Social Security 
Act (relating to maternal and child health) or title XIX of the Social 42 USC 701. 
Security Act (relating to medicaid for handicapped infants and 42 USC 1396. 
toddlers) within the State. 


“STATE INTERAGENCY COORDINATING COUNCIL 
“Src. 682. (a) EsTABLISHMENT.—(1) Any State which desires to 20 USC 1482. 


“(2) The Council and the chairperson of the Council shall be 
appointed by the Governor. In making appointments to the Council, 
the Governor shall ensure that the membership of the Council 
reasonably represents the | Samer ee of the State. 

“(b) ComposiTion.—The Council shall be composed of — 

“(1) at least 3 mts of handicapped infants or toddlers or 
handicapped children aged 3 through 6, inclusive, 
“(2) at least 3 public or private providers of early intervention 
services, 
“(3) at least one representative from the State legislature, 
i at least one person involved in personnel preparation, 
an 
“(5) other members representing each of the appropriate 
agencies involved in the provision of or payment for early 
intervention services to handicapped infants and toddlers and 
their families and others selected by the Governor. 

“(c) Meetincs.—The Council shall meet at least quarterly and in 
such places as it deems necessary. The meetings s be publicly 
announced, and, to the extent appropriate, open and accessible to 
the general public. 

“(d) MANAGEMENT AUTHORITY.—Subject to the approval of the 
Governor, the Council may prepare and approve a budget usin, 
funds under this part to hire staff, and obtain the services of suc 
professional, technical, and clerical personnel as may be necessary 
to c out its functions under this part. 

“(e) Functions or Councit.—The Council shall— 

“(1) advise and assist the lead agency designated or estab- 
lished under section 676(bX9) in the performance of the respon- 
sibilities set out in such section, particularly the identification 
of the sources of fiscal and other support for services for early 
intervention programs, assignment of financial responsibility to 
the appropriate agency, and the promotion of the interagency 
agreements, 

“(2) advise and assist the lead agency in the preparation of 
applications and amendments thereto, and 

‘(3) prepare and submit an annual report to the Governor and Reports. 
to the Secretary on the status of early intervention programs 
for handicapped infants and toddlers and their families oper- 
ated within the State. 
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“(f) Conruict or InterEst.—No member of the Council shall cast a 
vote on any matter which would provide direct financial benefit to 
that member or otherwise give the appearance of a conflict of 
interest under State law. 

“(g) Use or Existinc Counciits.—To the extent that a State has 
established a Council before September 1, 1986, that is comparable 
to the Council described in this section, such Council shall be 
considered to be in compliance with this section. Within 4 years 
after the date the State accepts funds under section 673, such State 
shall establish a council that complies in full with this section. 


“FEDERAL ADMINISTRATION 


“Sec. 688. Sections 616, 617, and 620 shall, to the extent not 
inconsistent with this part, apply to the program authorized by this 
part, except that— 

“(1) any reference to a State educational agency shall be 
deemed to be a reference to the State agency established or 
designated under section 676(b)(9), 

“(2) any reference to the education of handicapped children 
and the education of all handicapped children and the provision 
of free public education to all handicapped children shall be 
deemed to be a reference to the provision of services to handi- 

capped infants and toddlers in accordance with this part, and 

(3) any reference to local educational agencies and inter- 
mediate educational agencies shall be deemed to be a reference 
to local service providers under this part. 


“ALLOCATION OF FUNDS 


“Sec. 684. (a) From the sums appropriated to carry out this part 
for any fiscal year, the Secretary may reserve 1 percent for pay- 
ments to Guam, American Samoa, the Virgin Islands, the Republic 
of the Marshall Islands, the Federated States of Micronesia, the 
Republic of Palau, and the Commonwealth obi the Northern Mariana 
Islands in accordance with their respective needs 

“(b\(1) The Secretary shall make payments to the Secretary of the 
Interior according to the need for such assistance for the provision 
of early intervention services to handicap infants and toddlers 
and their families on reservations serviced by the elementary and 
secondary schools operated for Indians by the Department of the 
Interior. The amount of such payment for any fiscal year shall be 
1.25 percent of the aggregate of the amount available to all States 
under this for that fiscal year. 

“(2) The Secretary of the Interior may receive an allotment under 
paragraph (1) only after submitting to the Secretary an application 
which meets the requirements of section 678 and which is approved 
by the Secretary. Section 616 shall apply to any such application. 

“(c)1) For each of the fiscal years 1987 through 1991 from the 
funds remaining after the reservation and payments under subsec- 
tions (a) and (b), the Secretary shall allot to each State an amount 
which bears the same ratio to the amount of such remainder as the 
number of infants and toddlers in the State bears to the number of 
infants and toddlers in all States, except that no State shall receive 
less than 0.5 percent of such remainder. 

“(2) For the purpose of paragraph (1)— 
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“(A) the terms ‘infants’ and ‘toddlers’ mean children from 
birth to age 2, inclusive, and 
“(B) the term ‘State’ does not include the jurisdictions de- 
scribed in subsection (a). 
‘(d) If any State elects not to receive its allotment under subsec- 
tion (c\(1), the Secretary shall reallot, among the remaining States, 
amounts from such State in accordance with such subsection. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 685. There are authorized to be rity pte riated to carry out 20 USC 1485. 
this part $50,000,000 for fiscal year 1987, $ 000 for fiscal year 
1988, ape such sums as may be necessary for each of the 3 succeed- 
ing fiscal years.” 
(b) ree ts OF SERVICES; CoorDINATION oF AcTions.—({1) The Sec- 20 USC 1485 
retary of Education and the Secretary of Health and Human Serv- n°te. 
ices shall conduct a joint study of Federal funding sources and 
services for early intervention programs currently available and 
shall jointly act to facilitate interagency coordination of Federal 
resources for such programs and to ensure that funding available to 
handicapped infants, toddlers, children, and youth from Federal 
programs, other than programs under the Education of the Handi- 
capped Act, is not being withdrawn or reduced. 20 USC 1400. 
(2) Not later than 18 months after the date of the enactment of Reports. 
this Act, the asin f of Education and the Secretary of Health and 
Human Services submit a joint report to the Congress describ- 
ing the findings of the study conducted under paragraph (1) and 
describing the joint action taken under that paragraph. 


TITLE II—HANDICAPPED CHILDREN AGED 3 TO 5 


SEC, 201. PRE-SCHOOL GRANTS. 


(a) AMENDMENT.—Section 619 of the Act (20 U.S.C. 1419) is amend- 
ed to read as follows: 


“PRE-SCHOOL GRANTS 


“Sec. 619. (a1) For fiscal years 1987 through 1989 (or fiscal year State and local 
1990 if the Secretary makes a grant under this paragraph for such governments. 
fiscal year) the Secre' shall make a grant to any State which— 

“(A) has met the eligibility requirements of section 612, 20 USC 1412. 
“(B) has a State plan approved under section 613, and 20 USC 1413. 
“(C) provides special education and related services to handi- 

capped children aged three to five, inclusive. 

“(OKA a: fiscal year 1987 the amount of a grant to a State under 
paragraph (1) may not exceed— 

“(i) $800 per handicap child aged three to five, inclusive, 
who received special education and related services in such 
State as determined under section 611(a)3), or 20 USC 1411. 

“(ii) if the amount appropriated under subsection (e) exceeds 
the product of $300 and the total number of handicapped chil- 
dren aged three to five, inclusive, who received special edu- 
cation and related services as determined under section 
611(aX3)— 

“(1) $300 per handicapped child aged three to five, inclu- 
sive, who received special education and related services in 
such State as determined under section 611(a)(3), plus 
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20 USC 1411. 


Post, p. 1158. 
Post, pp. 1159, 
1174. 


“(ID an amount equal to the portion of the appropriation 
available after allocating funds to all States under 
subclause (I) (the excess appropriation) divided by the esti- 
mated increase, from the preceding fiscal year, in the 
number of handicapped children aged three to five, inclu- 
sive, who will be receiving special education and related 
services in all States multiplied by the estimated number of 
such children in such State. 

“(B) For fiscal year 1988, funds shall be distributed in accordance 
with clause (i) or (ii) of paragraph (2A), except that the amount 
specified therein shall be $400 instead of $300. 

“(C) For fiscal year 1989, funds shall be distributed in accordance 
with clause (i) or (ii) of paragraph (2A), except that the amount 
specified therein shall be B00 instead of $300. 

“(D) If the Secretary makes a grant under paragraph (1) for fiscal 
year 1990, the amount of a grant to a State under such paragraph 
ay not exceed $1,000 per handicapped child aged three to five, 
inclusive, who received special education and related services in 
such State as determined under section 611(aX3). 

“(E) If the actual number of additional children served in a fiscal 
year differs from the estimate made under clause (iiXII) of the 
applicable subparagraph, subparagraph (AXiiXII), the Secretary 
shall adjust (upwards or downwards) a State’s allotment in the 
subsequent fiscal year. 

“(F)i) The amount of a grant under subparagraph (A), (B), or (C) to 
any State for a fiscal year may not exceed $3,800 per estimated 
handicapped child aged three to five, inclusive, who will be receiving 
or handicapped child, age three to five, inclusive, who is receiving 
special education and related services in such State. 

“(ii) If the amount appropriated under subsection (e) for any fiscal 
year exceeds the amount of grants which may be made to the States 
for such fiscal year, the excess amount appropriated shall remain 
available for obligation under this section for 2 succeeding fiscal 
years. 

“(3) To receive a grant under paragraph (1) a State shall make an 
application to the Secretary at such time, in such manner, and 
containing or accompanied by such information as the Secretary 


may copie fhe: 

“(b\1) For year 1990 (or fiscal year 1991 if required by 
paragraph (2)) and fiscal years thereafter the Secretary shall make a 
grant to any State which— 

“(A) has met the eligibility requirements of section 612, and 

“(B) has a State P an approved under section 613 which 
includes policies and procedures that assure the availability 
under the State law and practice of such State of a free appro- 
priate public education for all handicapped children aged three 
to five, inclusive. 

“(2) The repent may make a grant under paragraph (1) only for 
fiscal year 1990 and fiscal years thereafter, except that if— 

“(A) the aggregate, amount that was appropriated under 
subsection (e) for years 1987, 1988, and 1989 was less than 
000,000, and 
“(B) the amount appropriated for fiscal year 1990 under 
subsection (e) is less than $406,000, R 
the Secretary may not make a grant under paragraph (1) until fiscal 
year and shall make a grant under subsection (a\(1) for fiscal 
year 1990. 
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“(3) The amount of any grant to 4 State under paragraph (1) for 
any fiscal year may not exceed $1,000 for each handicapped child in 
such State aged three to five, inclusive. 

‘(4) To receive a grant under ph (1) a State shall make an 
application to the Secretary at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may reasonably require. 

“(eX) For fiscal year 1987, a State which receives a grant under 
subsection (a\(1) shall— 

“(A) distribute at least 70 percent of such grant to local 
educational agencies and intermediate educational units in such 
State in accordance with paragraph (3), except that in applying 
such section only naneceyews children aged three to five, 
inclusive, shall be considered, 

“(B) use not more than 25 percent of such grant for the 
sag Bag development of a comprehensive delivery ee 
or which a grant could have been made under section 623(b) in 

effect through fiscal year 1987 and for direct and support 
services for panerenped children, and 

“(C) use not more 5 percent of such grant for administra- 
tive expenses related to the grant. 

“(2) For years beginning after fiscal year 1987, a State which 
receives a grant under s ion (a1) or (bX1) shall— 

“(A) distribute at least 75 percent of such grant to local 
educational agencies and intermediate educational units in such 
State in accordance with paragraph (3), except that in applying 
such section only bor gael children aged three to five, 
inclusive, shall be considered, 

“(B) use not more than 20 percent of such grant for the 
lang and development of a comprehensive delivery system 
or which a grant could have been made under section 623(b) in 

effect through fiscal year 1987 and for direct and support 
services for repo children, and 

“(C) use not more 5 percent of such grant for administra- 
tive expenses related to the grant. 

“(3) From the amount of funds available to local educational 
agencies and intermediate educational units in any State under this 
section, each local educational agency or intermediate educational 
unit shall be entitled to— 

“(A) an amount which bears the same ratio to the amount 
available under subsection (aX2)A\i) or subsection (aX2AXiixT), 
as the case may be, as the number of handicapped children 
three to five, inclusive, who received special education and 
related services as determined under section 611(a\(3) in such 20 USC 1411. 
local educational agency or intermediate educational unit 
to the ageregate number of handicapped children aged three to 
five, inclusive, who received special education and related serv- 
ices in all local educational mcies and intermediate edu- 
cational units in the State entitled to funds under this section, 


and 

“(B) to the extent funds are available under subsection 
(a2XA)Gi1D), an amount which bears the same ratio to the 
amount available under subsection (aX2\XAiiXII) as the esti- 
mated number of additional handicapped children aged three to 
five, inclusive, who will be receiving special education and 
related services in such local educational agency or intermedi- 
ate educational unit bears to the aggregate number of 


Post, p. 1161. 
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handicapped children aged three to five, inclusive, who will be 
receiving special education and related services in all local 
educational agencies and intermediate educational units in the 
State entitled to funds under this section. 

“(d) If the sums appropriated under subsection (e) for any fiscal 
year for making payments to States under subsection (a)(1) or (b)\(1) 
are not sufficient to pay in full the maximum amounts which all 
States may receive under such subsection for such fiscal year, the 
maximum amounts which all States may receive under such subsec- 
tion for such fiscal year shall be ratably reduced by first ratably 
reducing amounts computed under the excess appropriation provi- 
sion of subsection (aXOXA)GIXID. If additional funds become avail- 
able for making such payments for any fiscal year during which the 
preceding sentence is applicable, the reduced maximum amounts 
shall be increased on the same basis as they were reduced. 

“(e) For ts under subsections (a1) and (bX1) there are au- 
Bir to be appropriated such sums as may be necessary.”’. 

NFO! 


RMING AMENDMENTS.— 

(1) Section 611(aX1XA) of the Act (20 U.S.C. 1411(aX(1XA)) is 
amended to read as follows: 

(A) the number of handicapped children aged 3-5, inclusive, 
in a State who are receiving special education and related 
services as determined under Paragraph (3) if the State is 
eligible for a grant under section 619 and the number of handi- 
capped children aged 6-21, inclusive, in a State who are receiv- 
ing special education and related services as so determined;’. 

(2XA) Section 611(g\1) of the Act is amended by striking out 
“this part” each place it occurs and inserting in lieu thereof 


ollowing: 

“(h) For grants under subsection (a) there are authorized to be 
appropriated such sums as may be necessary.”’. 

(c) Date.—The amendment made by subsection (a) shall 


take effect with respect to the school year 1987-1988 
SEC. 202. ELIGIBILITY FOR FINANCIAL ASSISTANCE. 
Part A of the Act is amended by adding at the end the following: 


“SLIGIBILITY FOR FINANCIAL ASSISTANCE 


“Sec. 609. Effective for fiscal years for which the Secretary may 
make grants under section 619(bX1), no State or local educational 
agency or intermediate educational unit or other public institution 
or agency may receive a grant under parts C through G which relate 
exclusively to programs, projects, and activities pertaining to chil- 
dren three to five, inclusive, unless the State is eligible to 


receive a grant under section 619(bX1).”. 
SEC. 203. SHARING OF COSTS OF FREE APPROPRIATE PUBLIC EDUCATION. 


(a) Evicrsiuity FoR Section 611 Grants.—Section 612(6) of the Act 
(20 U.S.C. 1412(6)) is amended by adding at the end the following: 
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“This paragraph shall not be construed to limit the responsibility of 
agencies other than educational agencies in a State from providing 
or paying for some or all of the costs of a free sppreener public 
bay iy ory art to be Bane handicapped children in the State.” 

(b) State PLAN 

(1) Section 613(aX9) of the Act (20 U.S.C. 1413(aX9)) is amended 
to read as follows: 

(9) provide satisfactory assurance that Federal funds made 
available under this part t (A) will not be commingled with State 
funds, and (B) will be so used as to supplement and increase the 
level of Federal, State, and local funds (including funds that are 
not under the direct control of State or local ucational agen- 
cies) expended for special education and related services pro- 
vided to handicapped children under this part and in no case to 
apps such Federal, State, and local funds, except that, 
where the State provides clear and convincing evidence that all 
handicapped children have available to them a free appropriate 
public education, the Secretary may waive in part the require- 
ment of this clause if he concurs with the evidence provided by 
the State;’. 

(2) Section 613(a) of the Act is amended by striking out “‘and”’ 
at the end of paragraph (11), by striking out the period at the 
ond of paragraph (12) and inserting in lieu thereof a semicolon, 
and by adding at the end the following: 

‘(13) set forth policies and procedures for developing and 
implementing interagency agreements between the State edu- 
cational agency and other Kg nisolee2 State and local agencies 
to (A) define the financial responsibility of each agency for 
providing handicapped children and youth with free appro- 
priate public education, and (B) resolve interagency disputes, 
including procedures under which local educational agencies 
may initiate proceedings under the agreement in order to 
secure reimbursement from other agencies or otherwise imple- 
ment the provisions of the ment.” 

(3) Section 613 of the Act is amended by adding at the end the 


follo 
“(e) This Act shall not be construed to permit a State to reduce 
medical and other assistance available or to alter eligibility pe 
titles V and XIX of the Social Security Act with respect to 42 USC 701, 
provision of a free appropriate public education for rhe 1396. 
children within the State; and”. 


TITLE I1I—DISCRETIONARY PROGRAMS 


SEC. 301. REGIONAL RESOURCE CENTERS. 


Section 621 of the Act (20 U.S.C. 1421) is amended to read as 
follows: 


“REGIONAL RESOURCE AND FEDERAL CENTERS 


“Sec. 621. (a) The Secretary may make grants to, or enter into Grants. 
contracts or cooperative agreements with, institutions of higher Contracts. 
education, public agencies, private nonprofit organizations, State racaorntarray 
educational agencies, or combinations of such agencies or institu- * : 
tions (which combinations may include one or more local edu- 
cational agencies) within particular regions of the United States, to 

pay all or part of the cost of the establishment and operation of 
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20 USC 1418. 


20 USC 1422. 


Grants. 
Contracts. 


ional resource centers. Each regional resource center shall pro- 
vide consultation, technical assistance, and training to State edu- 
cational agencies and through such State educational agencies to 
local educational agencies and to other appropriate State agencies 
providing early intervention services. The services provided by a 
regional resource center shall be consistent with the priority needs 
identified by the States served by the center and the findings of the 
Secre in ragrastge Res giobe prepared by the Secretary under 
section 617 of the Act. Each ional resource center established or 
operated under this section shall— 

“(1) assist in identifying and solving persistent problems in 
iad quality special education and related services for 

dicapped children and youth and wis intervention services 
to handicapped infants and toddlers and their families, 

(2) assist in developing, identifying, and replicating success- 
ful a and practices which will improve special education 
and related services to handicapped children and youth and 
their families and early intervention services to handicapped 
infants and toddlers and their families, 

“(3) gather and disseminate information to all State edu- 
cational agencies within the ion and coordinate activities 
with other centers assisted under this subsection and other 
relevant projects conducted by the Department of Education, 

“(4) assist in the improvement of information dissemination 
to and training activities for professionals and parents of handi- 
capped infants, toddlers, children, and youth, and 

‘(5) provide information to and training for agencies, institu- 
tions, and organizations, regarding techniques and approaches 
for submitting applications for grants, contracts, and coopera- 
tive agreements under this part and parts D through G. 

“(b) In determining whether to approve an application for a 
pervect under subsection (a), the ‘agin shall consider the need 

or such a center in the region to be served by the applicant and the 
capability & the applicant to fulfill the responsibilities under 
su ion (a). 

“(c) Each regional resource center shall report a summary of 
materials produced or developed and the summaries reported shall 
ee in the annual report to Congress required under section 

“(d) The Secretary may establish one coordinating technical 
assistance center focusing on national priorities established by the 
corny to assist the regional resource centers in the delivery of 
technical assistance, consistent with such national priorities. 

“(e) Before using funds made available in any fiscal year to carry 
out this section for pu of subsection (d), not less than the 
amount made available for this section in the previous fiscal year 
shall be made available for regional resource centers under subsec- 
tion (a) and in no case shall more than $500,000 be made available 
for the center under subsection (d).”’. 


SEC. 302. SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH. 


Section 622 is amended by adding at the end thereof the following 
new subsections: 

“(e) The Secretary is authorized to make grants to, or enter into 
contracts or cooperative agreements with, public or nonprofit pri- 
vate agencies, institutions, or organizations for the development and 
operation of extended school year demonstration programs for se- 


PUBLIC LAW 99-457—OCT. 8, 1986 100 STAT. 1161 


verely handicapped children and youth, including deaf-blind chil- 
dren and youth. 

“(f) The Secretary may make grants to, or enter into contracts or Grants. 
cooperative agreements with, the entities under section 624(a) for Contracts. 
the purposes in such section.” Post, p. 1162. 


SEC. 303. EARLY EDUCATION FOR HANDICAPPED CHILDREN. 


Section 623 of the Act (20 U.S.C. 1423) is amended to read as 
follows: 


“EARLY EDUCATION FOR HANDICAPPED CHILDREN 


“Sec. 623. (aX1) The Secretary may arrange by contract, grant, or Contracts. 
cooperative agreement with appropriate public agencies and private Grants. 
nonprofit organizations, for the development and operation of eae ond ional 
experimental, demonstration, and outreach preschool and early ® j 
intervention programs for handicapped children which the Sec 
retary determines show promise of promoting a comprehensive and 
strengthened approach to the special problems of such children. 

Such programs shall include activities and services designed to (1) 
facilitate the intellectual, emotional, physical, mental, social, 
speech, language development, and self-help skills of such children, 
(2) encourage the participation of the parents of such children in the 
development and operation of any such program, and (3) acquaint 
the community to be served by any such program with the problems 
and potentialities of such children, (4) offer training about exem- 
plary models and practices to State and local personnel who provide 
services to handicapped children from birth through eight, and (5) 
support the adaption of exemplary models and practices in States 
and Sy eam 9 r SE ae 

“(2) Programs authorized by paragrap s coordina 
with similar programs in the schools operated or supported by State 
or local educational agencies of the community to be served and 
with similar programs operated by other public agencies in such 
community. 

“(3) As much as is feasible, programs assisted under paragraph (1) Urban areas. 
shall be geographically dispersed throughout the Nation in urban as Rural areas. 
well as rural areas. 

“(4XA) Except as provided in subparagraph (B), no arrangement 
under paragraph (1) shall provide for the payment of more 90 
percent of the total annual costs of development, operation, and 
evaluation of any program. Non-Federal contributions may be in 
cash or in kind, fairly evaluated, including plant, equipment, and 


services. 

‘(B) The Secretary may waive the requirement of subparagraph Indians. 
(A) in the case of an arrangement entered into under ph (1) 
with governing bodies of Indian tribes located on Federal or State 
reservations and with consortia of such bodies. 

“(b) The Secretary shall by contract, grant, or cooperative Contracts. 
agreement with appropriate public De pe and private nonprofit Grants. 4 
organizations for the establishment of a technical assistance devel- coe 
opment system to assist entities operating experimental, demonstra- ; 
tion, and outreach programs and to assist State agencies to expand 
and oy services provided to handicapped children. 

“(c) The Secretary ape 47 by contract, grant, or cooperative 
agreement with apqerrce? public agencies and private nonprofit 
organizations for the establishment of early childhood research 
institutes to carry on sustained research to generate and dissemi- 
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nate new information on preschool and early intervention for handi- 
capped children and their families. 

‘“d) The Secretary may make grants to, enter into contracts or 
cooperative agreements under this section with, such organizations 
or institutions, as are determined by the Secretary to be appro- 
priate, for research to identify and meet the full range of special 
needs of handicap children and for training of personnel for 
programs specifically designed for handicapped children. 

“(e) At least one year before the termination of a grant, contract, 
or cooperative agreement made or entered into under subsections (b) 
and (c), the Secretary shall publish in the Federal Register a notice 
of intent to accept application for such a grant, contract, or coopera- 
one agreement contingent on the appropriation of sufficient funds 

y Congress. 

“(f) For purposes of this section the term ‘handicapped children’ 

includes children from birth through eight years of age.”’. 


SEC. 304. PROGRAMS FOR SEVERELY HANDICAPPED CHILDREN. 


Section 624 of the Act (20 U.S.C. 1424) is amended to read as 
follows: 


“PROGRAMS FOR SEVERELY HANDICAPPED CHILDREN 


“Sec. 624. (a) The Secretary may make grants to, or enter into 
contracts or cooperative agreements with, such organizations or 
institutions, as are determined by the Secre to be appropriate, to 
address the needs of severely handicapped children and youth, for— 

“(1) research to identify and meet the full range of special 
needs of such handicapped children and youth, 

(2) the development or demonstration of new, or improve- 
ments in, existing, methods, approaches, or techniques which 
would contribute to the adjustment and education of such 
handicapped children and youth, 

“(3) training of personnel for programs specifically designed 
for such children, and 

“(4) dissemination of materials and information about prac- 
tices found effective in working with such children and youth. 

“(b) In making grants and contracts under subsection (a), the 
Secretary shall ensure that the activities funded under such grants 
and contracts will be coordinated with similar activities funded from 
grants and contracts under other sections of this Act. 

“(c) To the extent feasible, programs, authorized by subsection (a) 
shall be geographically dispersed throughout the nation in urban 
and rural areas. ’. 


SEC. 305. POSTSECONDARY EDUCATION PROGRAMS. 
Section 625 is amended to read as follows: 


“POSTSECONDARY EDUCATION 


“Src. 625. (a1) The Secretary may make grants to, or enter into 
contracts with, State educational agencies, institutions of higher 
education, junior and community colleges, vocational and technical 
institutions, and other appropriate nonprofit educational agencies 
for the development, operation, and dissemination of specially de- 
signed model programs of postsecondary, vocational, technical, 
continuing, or adult education for handicapped individuals. 
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“(2) In making grants or contracts on a competitive basis under 
paragraph (1), the Secretary shall give priority consideration to 4 
regional centers for the deaf and to mode! programs for individuals 
with handicapping conditions other than deafness— 

“(A) for developing and adapting programs of postsecondary, 
vocational, technical, continuing, or adult education to meet the 
special needs of handicapped individuals, and 

“(B) for programs that coordinate, facilitate, and encourage 
education of handicapped individuals with their nonhandi- 
Si peers. 

“(3) Persons operating programs for handicapped persons under a 
grant or contract under paragraph (1) must coordinate their efforts 
with and disseminate information about their activities to the 
clearinghouse on postsecondary programs established under section 


633(b). 20 USC 1433. 
(4) At least one year before the termination of a grant or contract Federal 
with any of the 4 regional centers for the deaf, the Secretary shall ter, 


publish in the Federal Register a notice of intent to accept applica- PU?lication. 
tion for such grant or contract, contingent on the appropriation of 
sufficient funds by Congress. 

“(5) To the extent feasible, programs authorized by paragraph (1) 
shall be geographically dispensed throughout the nation in urban 
and rural areas. 

“(6) Of the sums made available for programs under paragraph (1), 
not less than $2,000,000 shall first be available for the 4 regional 
centers for the deaf. 

“(b) For the purposes of subsection (a) the term ‘handicapped 
individuals’ means individuals who are mentally retarded, hard of 
hearing, deaf, speech or language impaired, visually handicapped, 
seriously emotionally distu , 0 ceed impaired, other 
health impaired individuals, or individuals with specific learning 
disabilities who by reason thereof require special education and 
related services.”. 


SEC. 306. SECONDARY EDUCATION AND TRANSITIONAL SERVICES FOR 
HANDICAPPED YOUTH. 


Section 626 of the Act is amended to read as follows: 20 USC 1425. 


“SECONDARY EDUCATION AND TRANSITIONAL SERVICES FOR 
HANDICAPPED YOUTH 


“Src. 626. (a) The Secre' may make grants to, or enter into Grants. 
contracts with, institutions of higher education, State educational Pingo ; 
agencies, local educational agencies, or other appropriate public and Sivecnments. 
private nonprofit institutions or agencies (including the State job 
training coordinating councils and service delivery area administra- 
tive entities established under the Job Training Partnership Act 
(Public Law 97-300)) to— 29 USC 1501 

“(1) strengthen and coordinate special education and related °te. 
services for handicapped youth currently in school or who 
recently left school to assist them in the transition to post- 
secondary education, vocational training, competitive employ- 
ment (including supported employment), continuing education, 
or adult services, 

“(2) stimulate the improvement and development of programs 
for secondary special education, and 
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“(3) stimulate the improvement of the vocational and life 
skills of handicapped students to enable them to be better 
prepared for transition to adult life and services. 

Urban areas. To the extent feasible, such programs shall be geographically dis- 
Rural areas. persed through the Nation in urban and rural areas. 
“(b) Projects assisted under subsection (a) may include— 

“Q) carbo ca! strategies and techniques for transition to 
independent living, vocational training, vocational rehabilita- 
tion, postsecondary education, and competitive employment 
(including supported employment) for handicapped youth, 

“(2) establishing demonstration models for services, programs, 
and individualized education programs, which emphasize voca- 
tional training, transitional services, and placement for handi- 
capped youth, 

(3) conducting demographic studies which provide informa- 
tion on the numbers, age levels, types of handicapping condi- 
tions, and services required for handicapped youth in need of 
transitional programs, 

‘(4) specially designed vocational programs to increase the 
potential for competitive employment for handicapped youth, 

(5) research and development projects for exemplary service 
delivery models and the replication and dissemination of 
successful models, 

(6) initiating cooperative models between educational agen- 
cies and adult service agencies, including vocational rehabilita- 
tion, mental health, mental retardation, public employment, 
and employers, which facilitate the Spear and developing of 
transitional services for handicapped youth to postsecondary 
education, vocational training, employment, continuing edu- 
cation, and adult services, 

‘(7) developing appropriate pecans for evaluating voca- 
tional paining., placement, and transitional services for handi- 
capped youth 

(8) conducting studies which provide information on the 
numbers, age levels, types of rages: pe doe conditions and rea- 
sons why handicapped youth drop out of school, 

“(9) developing special education curriculum and _ instruc- 
tional techniques that will improve handicapped students’ ac- 
quisition of a skills necessary for transition to adult life and 
services 

*(10) specifically Gesened physical education and therapeutic 
recreation programs to increase the potential of handicapped 
youths for comsaunity, participation. 

“(c) For purposes of pesperaphs (1) and (2) of subsection (b), if an 
applicant is not an educational agency, such applicant shall coordi- 
nate with the State educational agency. 

“(d) se dss pocae for assistance under subsection (a) other than for 
the sas ng of conducting studies or eee shall— 

“(1) describe the procedures to be used for disseminating 
relevant findings and data to regional resource centers, 
clearinghouses, and other interested persons, agencies, or 
organizations, 

‘(2) describe the procedures that will be used for coordinating 
services among agencies for which handicapped youth are or 
will be eligible, and 

“(3) to the extent app popeiate. provide for the direct participa- 
tion of handicapped students and the parents of handicapped 
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students in the planning, development, and implementation of 
such projects. 

“(e) The Secretary is authorized to make grants to, or to enter into 
contracts or cooperative agreements with, such organizations or 
institutions as are determined by the Secretary to be appropriate for 
the development or demonstration of new or improvements in exist- 
ing methods, approaches, or techniques which will contribute to the 
adjustment and education of handicapped children and youth and 
the dissemination of materials and information concerning practices 
found effective in working with such children and youth. 

“(f) The Secretary, as appropriate, shall coordinate programs 
described under subsection (a) with projects developed under section 
311 of the Rehabilitation Act of 1973.”. 


SEC. 307. AUTHORIZATION. 
Section 628 is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 628. (a) There are authorized to be appropriated to carry out 
section 621, $6,700,000 for fiscal year 1987, $7,100,000 for fiscal year 
1988, and $7,500,000 for fiscal year 1989. 

“(b) There are authorized to be appropriated to carry out section 
622, $15,900,000 for fiscal year 1987, $16,800,000 for fiscal year 1988, 
and $17,800,000 for fiscal year 1989. 

“(c) There are authorized to be appropriated to carry out section 
628, $24,470,000 for fiscal year 1987, Pho 25,870,000 for fiscal year 1988, 
and $27,410,000 for fiscal year 1989. 

“(d) There are authorized to be appropriated to carry out section 
624, $5,300,000 for fiscal year 1987 PB 600,000 for fiscal year 1988, 
and $5,900, 000 for fiscal year 1989. 

“(e) There are authorized to be ap me riated to carry out section 
625, $5,900,000 for fiscal year ae 36, 000 for fiscal year 1988, 
and $6,600,000 for fiscal year 1989 

“(f) There are authorized to be appropriated to carry out section 
626, $7,300,000 for fiscal year 1987, + %, 700,000 for fiscal year 1988, 
and $8,100,000 for fiscal year 1989.” 


SEC. 308. GRANTS FOR PERSONNEL TRAINING. 


Section 631 of the Act (20 U.S.C. 1431) is amended to read as 
follows: 


“GRANTS FOR PERSONNEL TRAINING 


“Sec. 631. (a1) The Secretary may make grants, which may 
include scholarships with necessary stipends and allowances, to 
institutions of higher education (including the university-affiliated 
facilities program under the Rehabilitation Act of 1973 and satellite 
network of the developmental disabilities program) and other appro- 
priate nonprofit agencies to assist them in training personnel for 
careers in special education and early intervention, including— 

“(A) special education teaching, including speech-language 
pathology and audiology, and adaptive physical education, 

“(B) related services to handicap children and youth in 
educational settings, 

(C) special education supervision and administration, 

“(D) special education research, and 


Grants. 
Contracts. 


29 USC 777a. 


20 USC 1427. 


29 USC 701 note. 
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“(E) training of special education personnel and other person- 
nel providing special services and pre-school and early interven- 
tion services for handicapped children. 

“(2(A) In making grants under paragraph (1), the Secretary shall 
base the determination of such grants on information relating to the 
present and projected need for the personnel to be trained based on 
identified State, regional, or national shortages, and the capacity of 
the institution or agency to train qualified personnel, and other 
information considered eppreprese by the Secretary. 

“(B) The Secretary shall ensure that grants are only made under 
paragraph (1) to applicant agencies and institutions that meet State 
and professionally recognized standards for the preparation of spe- 
cial education and related services personnel unless the grant is for 
the purpose of assisting the applicant agency or institution to meet 
such standards. 

“(3) Grants under paragraph (1) may be used by institutions to 
assist in covering the cost of courses of training or study for such 
personnel and for establishing and maintaining fellowships or 
traineeships with such stipends and allowances as may be deter- 
mined by the Secretary. 

“(4) The Secretary in carrying out paragraph (1) may reserve a 
sum not to exceed 5 percent of the amount available for paragraph 
(1) in each fiscal year for contracts to prepare personnel in areas 
where shortages exist when a response to that need has not been 
adequately addressed by the grant process. 

“(b) The Secretary may make grants to institutions of higher 
education and other appropriate nonprofit agencies to conduct spé- 
cial projects to develop and demonstrate new approaches (including 
the application of new technology) for the preservice training pur- 
poses set forth in subsection (a), for regular educators, for the 
training of teachers to work in community and school settings with 
handicapped secondary school students, and for the inservice train- 
ing of special education personnel, including classroom aides, re- 
lated services personnel, and regular education personnel who serve 
handicapped children and personnel providing early intervention 


services. 

“(c1) The Secretary may make grants through a separate com- 
petition to private nonprofit organizations for the purpose of provid- 
ing training and information to parents of handicapped children and 
persons who work with parents to enable such individuals to partici- 
pate more effectively with professionals in meeting the educational 
needs of handicapped children. Such grants shall be designed to 
meet the unique training and information needs of parents of 
handicapped children living in the area to be served by the grant, 
particularly those who are members of groups that have been 
traditionally underrepresented. 

“(2) In order to receive a grant under paragraph (1) a private 
nonprofit organization shall— 

“(A) be governed by a board of directors on which a majorit: 
of the members are parents of handicapped children and whic 
includes members who are professionals in the field of special 
education and related services who serve handicapped children 
and youth, or if the nonprofit private organization does not have 
such a board, such organization shall have a membership which 
represents the interests of individuals with handicapping condi- 
tions, and shall establish a special governing committee on 
which a majority of the members are parents of handicapped 
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children and which includes members who are professionals in 
the fields of special education and related services, to operate 
the training and information program under paragraph (1), 

“(B) serve the parents of children with the full range of 
handicapping conditions under such grant program, and 

‘(C) demonstrate the capacity and expertise to conduct effec- 
tively the training and information activities for which a grant 
may be made under paragraph (1). 

(3) The board of directors or special governing committee of a 
private nonprofit organization receiving a grant under paragraph (1) 
shall meet at least once in each calendar quarter to review the 
parent training and information activities for which the grant is 
made, and each such committee shall advise the governing board 
directly of its views and recommendations. Whenever a private 
nonprofit organization requests the renewal of a grant under para- 
graph (1) for a fiscal year, the board of directors or the special 
governing committee shall submit to the Secretary a written review 
of the parent training and information program conducted by that 
private nonprofit organization during the preceding fiscal year. 

“(4) The Secretary shall ensure that grants under paragraph (1) Urban areas. 
will— Rural areas. 
“(A) be distributed geographically to the greatest extent pos- oe an 

sible throughout all the States and give priority to grants which 
involve unserved areas, and 

“(B) be targeted to parents of handicapped children in both 
urban and rural areas or on a State or regional! basis. 

“(5) Parent training and information programs assisted under 
paragraph (1) shall assist parents to— 

“(A) better understand the nature and needs of the handi- 
capping conditions of children, 

“(B) provide followup support for handicapped children’s edu- 
cational p 

“(C) communicate more effectively with special and regular 
educators, administrators, related services personnel, and other 
relevant professionals, 

“(D) participate in educational decisionmaking processes 
including the development of a handicapped child’s individual- 
ized educational program, 

“(E) obtain information about the programs, services, and 
resources available to handicapped children and the degree to 
_ the programs, services, and resources are appropriate, 
an 

“(F) understand the provisions for the education of handi- 
capped children as specified under part B of this Act. 20 USC 1411. 

“(6) Parent training and information programs may, at a grant State and local 
recipient’s discretion, include State or local educational personnel governments. 
where such participation will further an objective of the program 
assisted by the grant. 

‘(7) Each private nonprofit organization operating a program 
receiving a grant under paragraph (1) shall consult with appropriate 
agencies which serve or assist handicapped children and youth and 
are located in the jurisdictions served by the program. 

(8) The Secretary shall provide technical assistance, by grant or 
contract, for establishing, developing, and coordinating parent train- 
ing and information programs.”. 
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SEC. 309. GRANTS FOR STATE EDUCATIONAL AGENCIES AND INSTITU- 
TIONS FOR TRAINEESHIPS. 


Section 632 of the Act (20 U.S.C. 1432) is amended to read as 
follows: 


“GRANTS TO STATE EDUCATIONAL AGENCIES AND INSTITUTIONS FOR 
TRAINEESHIPS 


“Sec. 632. The Secretary shall make grants to each State edu- 
cational agency and may make grants to institutions of higher 
education to assist in establishing and maintaining preservice and 
inservice programs to prepare personnel to meet the needs of handi- 
capped infants, toddlers, children, and youth or supervisors of such 
persons, consistent with the personnel needs identified in the State's 
5 heal system of personnel development under section 


SEC. 310. CLEARINGHOUSES. 


(a) In GeNERAL.—Subsection (a) of section 633 of the Act (20 U.S.C. 
1433) is amended by striking out “to achieve” and all that follows in 
that subsection and inserting in lieu thereof the following: “to 
disseminate information and provide technical assistance on a na- 
tional basis to parents, professionals, and other interested parties 
concerning— 

“(1) programs relating to the education of the handicapped 
under this Act and under other Federal laws, and 

“(2) participation in such programs, including referral of 
individuals to appropriate national, State, and local agencies 
and organizations for further assistance.”’. 

(b) AppITIONAL CLEARINGHOUSE.—Section 633 of the Act is 
amended by redesignating subsection (c) as subsection (d) and by 
inserting after subsection (b) the following: 

“(c) The Secretary shal] make a grant or enter into a contract for 
a national clearinghouse designed to encourage students to seek 
careers and professional personnel to seek employment in the var- 
ious fields relating to the education of handicapped children and 
youth through the following: 

“(1) Collection and dissemination of information on current 
and future national, regional, and State needs for special edu- 
cation and related services personnel. 

‘(2) Dissemination to high school counselors and others 
concerning current career opportunities in special education, 
location of programs, and various forms of financial assistance 
(such as scholarships, stipends, and allowances). 

“(3) Identification of training programs available around the 
country. 

“(4) Establishment of a network among local and State edu- 
cational agencies and institutions of higher education concern- 
ing the supply of graduates and available openings. 

“(5) Technical assistance to institutions seeking to meet State 
and professionally recognized standards.”’. 

(c) TECHNICAL AMENDMENT.—The heading for section 633 of the 
Act is amended to read as follows: 


“CLEARINGHOUSES ’. 
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SEC. 311. AUTHORIZATION. 


Section 635 of the Act (20 U.S.C. 1435) is amended to read as 
follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 635. (a) There are authorized to be appropriated to carry out 
this part (other than section 633) $70,400,000 for fiscal year 1987, 
$74,500,000 for fiscal year 1988, and $79, 000, 000 for fiscal year 1989. 
There are authorized to be appropriated to carry out section 633, 
$1,200,000 for fiscal year 1987, $1,900,000 pty its fiscal year 1988, and 
$2,000,000 for fiscal year 1989. 

“(b) ‘Of the funds appropriated pursuant to subsection (a) for any 
fiscal year, the Secretary shall reserve not less than 65 per centum 
oe a described in subparagraphs (A) through (E) of section 

a\(1). 

“(c) Of the funds appropriated under subsection (a) for any fiscal 
year, the Secretary shall reserve 10 percent for activities under 
section 631(c).”’. 


SEC. 312. RESEARCH AND DEMONSTRATION PROJECTS IN EDUCATION OF 
HANDICAPPED CHILDREN. 


Section 641 of the Act (20 U.S.C. 1441) is amended to read as 
follows: 


“RESEARCH AND DEMONSTRATION PROJECTS IN EDUCATION OF 
HANDICAPPED CHILDREN 


“Src. 641. (a) The Secretary may make grants to, or enter into Grants. 
contracts or cooperative agreements with, State and local edu- Contracts. 
cational agencies, institutions of higher education, and other public 
agencies and nonprofit private organizations for research and re- 
lated activities to assist special education personnel, related services 
personnel, early intervention personnel, and other appropriate per- 
sons, including parents, in improving the special education and 
related services and early intervention services for handicapped 
infants, toddlers, children, — youth, and to conduct research, 
surveys, or demonstrations re gre: to the provision of services to 
handicapped infants, toddlers, dren, and youth. Research and 
related activities shall be designed to increase knowledge and under- 
standing of handicapping pct ly and teaching, learning, and 
education-related developmental practices and services for di- 
‘capped infants, toddlers, children and youth. Research and related 
activities assisted under this section shall include the following: 

“(1) The development of new and improved techniques and 
oe for teaching handicapped infants, toddlers, children and 
youth. 

‘(2) The development of curricula which meet the unique 
educational and developmental needs of handicapped infants, 
toddlers, children and youth. 

“(8) The application of new technologies and knowledge for 
the purpose of improving the instruction of handicapped in- 
fants, toddlers, children and youth. 

“(4) The development of program models and exemplary prac- 
tices in areas of special education and early intervention. 
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“(5) The dissemination of information on research and related 
activities conducted under this part to regional resource centers 
and interested individuals and organizations. 

“(6) The development of instruments, including tests, inven- 
tories, and scales for measuring progress of handicapped 
infants, toddlers, children and youth across a number of 
developmental domains. 

“(b) In carrying out subsection (a), the Secretary shall consider the 
special education or early intervention experience of applicants 
under such subsection. 

“(c) The Secretary shall publish proposed research priorities in 
the Federal Register every 2 years, not later than July 1, and shall 
allow a period of 60 days for public comments and suggestions. After 
analyzing and considering the public comments, the Secretary shall 
publish final research priorities in the Federal Register not later 
than 30 days after the close of the comment period. 

“(d) The Secretary shall provide an index (including the title of 
each research project and the name and address of the researching 
organization) of all research projects conducted in the prior fiscal 
year in the annual report described under section 618. The Sec- 
retary shall make reports of research projects available to the 
education community at large and to other interested parties. 

“(e) The Secretary shall coordinate the research priorities estab- 
lished under subsection (c) with research priorities established by 
the National Institute of Handicapped Research and shall provide 
information concerning research priorities established under such 
subsection to the National Council on the Handicapped, and to the 
he yen of Indian Affairs Advisory Committee for Exceptional 

ren.”, 


SEC. 313. PANELS AND EXPERTS. 


Section 643 of the Act (20 U.S.C. 1448) is amended to read as 
follows: 


“PANELS OF EXPERTS 


“Sec. 643. (a) The Secretary shall convene, in accordance with 
subsection (b), panels of experts who are competent to evaluate 
proposals for projects under parts C through G. The panels shall be 
composed of— 

“(1) individuals from the field of special education for the 
handicapped and other relevant disciplines who have significant 
expertise and experience in the content areas and age levels 
addressed in the proposals, and 

“(2) handicapped individuals and parents of handicapped 
individuals when appropriate. 

“(b\(1) The Secre shall convene panels under subsection (a) for 
any application which includes a total funding request exceeding 

,000 and may convene or otherwise appoint panels for applica- 
tions which include funding requests that are less than such 
amount. 

“(2) Such panels shall include a majority of non-Federal members. 
Such non-Federal members shall be provided travel and per diem 
not to exceed the rate provided to other educational consultants 
used by the Department and shall be provided consultant fees at 
such a rate. 
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“(c) The Secretary may use funds available under parts C through 
G to pa Bay expenses and fees of non-Federal members under subsec- 20 USC 
tion (b). 1421-1454; 


post, p. 1172. 
SEC. 314. AUTHORIZATION. 


Section 644 of the Act (20 U.S.C. 1444) is amended to read as 
follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 644. For purposes of carrying out this part, there are 
authorized to be appropriated $18,000,000 for fiscal year 1987, 
ee ~ fiscal year 1988, and $20, 100,000 for fiscal year 


SEC. 315. CAPTIONED FILMS AND EDUCATIONAL MEDIA FOR HANDI- 
CAPPED PERSONS. 


(a) ILLITERAcy.—Subsection (a) of section 652 of the Act (20 U.S.C. 
1452) is amended— 

(1) by striking out “in accordance with et ok and 
inserting in lieu thereof ‘, including for the of address- 
ing problems of illiteracy amon, the handicap 

(2) by inserting after among th ”’ the ite , in accord- 
ance with regulations,”. 

(b) AUTHORIZED Uses. —(1) Subsection (bX4) of section 652 of a 
Act is amended by inserting after “handicapped” the following: “ 
public libraries,”’. 

(2) Subsection (b)(7) is amended by striking the period and insert- 
ing in lieu thereof “; and”, and by adding the following: 

“(8) provide by grant or contract for educational media and 
materials for the deaf.”’. 

(c) NATIONAL THEATRE OF THE Dear.—Section 652 of the Act is 
amended by adding at the end the following: 

“(c) The Secretary may make grants to or enter into contracts or Grants. 
cooperative agreements with the National Theatre of the Deaf, Inc. Contracts. 
for the purpose of providing theatrical experiences to— 

“(1) enrich the lives of deaf children and adults, 

“(2) increase public awareness and understanding of deafness 
ons of the artistic and intellectual achievements of deaf people, 
an 

“(3) promote the integration of poating and deaf people 
through shared cultural experiences.’ 


SEC. 316. AUTHORIZATION. 


Section 653 of the Act (20 U.S.C. 1458) is repealed and section 654 
of the Act (20 U.S.C. 1454) is redesigna as section 653 and 
amended to read as follows: 


“AUTHORIZATION 
“Sec. 658. For the purposes of carrying out this part, there are 20 USC 1454. 


authorized to be appropriated $15,000,000 for fiscal year 1987, 
$15,750,000 for fiscal year 1988, and $16,540,000 for fiscal year 


SEC. 317. TECHNOLOGY, EDUCATIONAL MEDIA, AND MATERIALS FOR THE 
HANDICAPPED. 


The Act is amended by adding after part F the following: 20 USC 1451. 


71-194 0 - 89 - 4: QL. 3 Part2 
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“Part G—TECHNOLOGY, EDUCATIONAL MEDIA, AND MATERIALS FOR 
THE HANDICAPPED 


“INANCIAL ASSISTANCE 


Sec. 661. The Secretary may make grants or enter into contracts 
or cooperative agreements with institutions of higher education, 
State and local educational agencies, or other appropriate agencies 
and organizations for the purpose of advancing the use of new 
technology, media, and materials in the education of handicapped 
students and the provision of early intervention to handicapped 
infants and toddlers. In carrying out this subsection, the Secretary 
may fund projects or centers for the purposes of— 

“(1) determining how technology, media, and materials are 
being used in the education of the handicapped and how they 
can be used more effectively, 

“(2) designing and adapting new technology, media, and mate- 
rials to improve the education of handicapped students, 

“(3) assisting the public and private sectors in the develop- 
ment and marketing of new technology, media, and materials 
for the education of the handicapped, and 

“(4) disseminating information on the availability and use of 
new technology, media, and materials for the education of the 
handicapped. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 662. For the purposes of carrying out this part, there are 
authorized to be appropriated $10,000,000 for fiscal year 1987, 
$10,500,000 for fiscal year 1988, and $11,025,000 for fiscal year 1989.” 


TITLE I1V—MISCELLANEOUS 


SEC. 401. REMOVAL OF ARCHITECTURAL BARRIERS. 


Section 607(a) of the Act (20 U.S.C. 1406) is amended by inserting 
“with the Secretary of the Interior and” after “cooperative 
agreements”. 


SEC. 402. DEFINITIONS. 


Section 602(a) of the Act (20 U.S.C. 1401(a)) is amended— 

(1) in paragraph (11), by striking out “and” at the end of 
subparagraph (D), by striking out the period at the end of 
subparagraph (E) and inserting in lieu thereof ‘“‘; and”, and by 
adding at the end the following: 

“(F) The term includes community colleges receiving funding 
from the Secretary of the Interior under Public Law 95-471.”, 

d 


an 
(2) by adding at the end the following: 

“(23)A) The term ‘public or private nonprofit agency or organiza- 
tion’ includes an Indian tribe. 

“(B) The terms ‘Indian’, ‘American Indian’, and ‘Indian American’ 
mean an individual who is a member of an Indian tribe. 

“(C) The term ‘Indian tribe’ means any Federal or State Indian 
tribe, band, rancheria, pueblo, colony, or community, including any 
Alaskan native village or regional village corporation (as defined in 
or established under the Alaska Native Claims Settlement Act).”. 
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SEC, 403. ALLOCATION; STATE ADMINISTRATION. 


(a) ALLocaTion.—Section 611(aX5XA) of the Act (20 U.S.C. 
1411(aX5)(A)) is amended to read as follows: 

“(5 A) In gsc ome allotment of each State under para- 
graph (1), the Secreta not count— 

“(i) handicap chi dren three to seventeen, inclusive, 
in such State under paragraph (1A) to the extent the number 
of such children is greater than 12 percent of the number of all 
children aged three to seventeen, inclusive, in such State and 
the State serves all handicapped children aged three to five, 
inclusive, in —e State pursuant to State law or practice or the 
order of an = 

“(ii) han geen ragraph ( five to seventeen, inclusive, in 
such State 99 XA) to the extent the number of 
such children is ean aot 12 percent of the number of all 
children aged five to seventeen, inclusive, in such State and the 
State does not serve all handicapped children aged three to five, 
inclusive, in the State pursuant to State law or practice on the 
order of any court; and 
“(iii) handicapped children who are counted under section 121 
of the Elementary and Secondary Education Act of 1965.”. 20 USC 2731. 
(b) Stare ADMINISTRATION.—Section 611(cX2\AMii) of the Act (20 
U.S.C. 1411(c2A)ii)) is amended to read as follows: 
ty the part remaining after use in accordance with clause (i) 
Il be used by the State (I) to provide support services and 
direct services in accordance with the priorities established 
under section 612(3), and (II) for the inistrative costs of 20 USC 1412. 
monitoring and complaint investigation but only to the extent 
that such costs exceed the costs of administration incurred 
during fiscal year 1985.”. 


SEC. 404. INDIANS. 


Subsection (f) of section 611 of such Act (20 U.S.C. 1411) is 
amended to read as follows: 

“(f(1) The Secretary shall make payments to the Secretary of the 
Interior according to the need for assistance for the education of 
handicapped children on reservations serviced by elementary and 
secondary schools operated for Indian children by the Department of 
the Interior. The amount of such payment for any year shall 
be 1.25 percent of the ate amounts available to al States 
under this section for that fiscal year. 

“(2) The Secretary of the Interior may receive an allotment under 

paragraph (1) only after submitting to the Secretary an application 


“(A) meets the applicable requirements of sections 612, 613, 
and 614(a), 20 USC 1412; 
“(B) includes satisfactory assurance that all handicapped chil- post, p. 1174. 
dren aged 3 to 5, inclusive receive a free appropriate public 2 USC 1414. 
education by or before the 1987-1988 school year, 
“(C) includes an assurance that there are public hearings, 
adequate notice of such h , and an opportunity for com- 
ment afforded to members of tribes, tribal governing bodies, and 
designated local school boards before adoption of the oi 
programs, and procedures required under sections 612, 618, and 
614(a), and 
“(D) is approved by the Secretary. 
Section 616 shall apply to any such application.”’. 20 USC 1416. 
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State and local 
governments. 
Ante, p. 1159 


Grants. 
Contracts. 
State and local 
governments. 


20 USC 1412, 
1414. 


SEC. 405. QUALIFIED PERSONNEL. 


Section 613(a) of the Act (20 U.S.C. 1413) is amended by inserting 
at the end thereof the following: 
“(14) policies and procedures relating to the establishment 
and maintenance of standards to ensure that personnel nec- 
essary to carry out the of this are appropriately 
ee pa er pre’ trained, in 
“(A) the coebintnhent and cistonoats of standards 
which are consistent with any State approved or recognized 
certification, licensing, registration, or other comparable 
requirements which apply to the area in which he or she is 
providing s regen —a or related services, and 
“(B) to extent such standards are not based on the 
highest requirements in the State a) vegetal to a specific 
pao rpagech or discipline, the steps the State is taking to 
require the retraining or hiring of personnel _ meet 
appropriate professional requirements in the State.” 


SEC. 406. EVALUATION. 


Section 618 of the Act (20 U.S.C. 1418) is amended to read as 
follows: 


“EVALUATION 
“Sec. 618. (a) The Secretary shall directly or by grant, contract, or 
cooperative ment, collect data and conduct studies, investiga- 


tions, and evaluations— 

“(1) to assess mepgress in in the implementation of this Act, the 
impact, and the effectiveness of State and local efforts and 
efforts by the Secretary of Interior to provide free appropriate 
public education to all bap children and youth and 


~_ intervention services to handicapped infants and toddlers, 
ano) to ee 
al ) Congress with information relevant to policymaking, 


ancB) Federal, State, and local agencies and the Secretary 
of Interior with information relevant to program manage- 
ment, administration, and effectiveness with respect to 
such education and early intervention services. 

“(b) In carrying out subsection (a), the Secretary, on at least an 
annual basis, shall obtain data concerning programs and projects 
pond Rey this Act and under other Desens laws polation to 

infants, toddlers, children, and youth, and such addi- 
fandice in ormation, from State and local educational agencies, the 
Secretary of Interior, and other appropriate sources, as is necessary 
for the implementation of this Act includin, vo 
“(1) the number of handicapped infants, toddlers, children, 
and youth in each State receiving a free appropriate public 
education or early intervention services (A) in age groups 
and 3-5, and (B) in age groups 6-11, 12-17, and 18-21 by 
disability category, 
‘(2) the number of handicapped children and youth in sense 
State who are participating i regular educational progr 
(consistent with the requirements of sections 612(5)B) ond 
614(aX1(CXiv)) by disability category, and the number of handi- 
capped children and youth in separate classes, separate schools 
r facilities, or public or private residential facilities, or who 
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have been otherwise removed from the regular education 
environment, 

“(3) the number of handicapped chiles and youth exiting 
the educational Np apo each year through program completion 
or otherwise (A pee prep 3-5, men ay in age groups 6-11, 
12-17, and tao by ility category and anticipated services 
for the next year, 

“(4) the amount of Federal, State, and local funds expended in 
each State specifically for special education and related services 
and for early intervention services (which may be based upon a 
sampling of data a State agencies lestuiie State and local 
educational agencies), 

“(5) the number and spac of personnel that are employed in 
the provision of special education and related services to di- 
capeed children and youth and early intervention services to 

dicapped infants and toddlers by disability category served, 

cn Sec naeems ol ree of satazmeel peseenel by 

category ni uately carry out the policy 
established by this Act, and 

“6a description of the special education and related services 
and early intervention services needed to fully implement this 
Act throughout each penn including estimates of the number 
of handicapped infants and toddlers in the 0-2 age group and 
estimates of the number of handicapped children and youth (A) 

ae group 8-5 and (B) in age groups 6-11, 12-17, and 18-21 
and ility category. 

“(c) The Secretary , by grant, contract, or cooperative 2 pe Federal 
ment, oer for evaluation studies to determine the im of this Sopeter, 
Act. Each such evaluation shall include recommendations for lication. 
improvement of the programs under this Act. The Secretary shall, 
not later than July 1 of each year, submit a the a appropriate 
committees of each House of the Congress and pub in the 
Federal ae proposed evaluation priorities for review and 
comment. 

“(dX(1) The Secretary may enter into cooperative agreements with 
State educational agencies and other State agencies to carry out 
studies to assess the impact and effectiveness of programs assisted 
ui) An agrec 4 h (1) shall 

fa agreement under paragrap _— 

“(A) provide for the payment of not to exceed 60 percent of 
the total cost of studies conducted by a participating State 
agency to assess the im and effectiveness of programs as- 
sisted under this Act, an 

“(B) be develo in consultation with the State Advisory 
Panel established under this Act, the local educational agencies, 
and others involved in or concerned with the education of 
handicapped children and youth and the provision of early 

a a vi to handicap Jocaeme) and toddlers. 

3 e Secre shall provide assistance to participat- 
ing State agencies in the implementation of the study design, analy- 
sis, and reporting procedures 

“(4) In addition, the Secretary shall disseminate information from 
such wearin to 9 Dente agenies regional resources centers, and 
cl by this Act, and, as pis rpc to others 
involved cn a or concerned with, the education of handicapped chil- 
dren and youth and the provision of early intervention services to 
handicapped infants and toddlers. 
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Reports. 


20 USC 1411. 


20 USC 
1421-1454; 
Ante, p. 1172, 
Ante, pp. 1159- 
1161; 20 USC 
1426, 1434; 
ante, p. 1169. 
Ante, p. 1172. 


“(e(1) At least one study shall be a longitudinal study of a sample 
of handicap) students, encompassing the full range of handi- 
capping conditions, examining their educational progress while in 
special education and their occupational, educational, and independ- 
ent living status after graduating from secondary school or other- 
wise leaving special education. 

“(2) At least one study shall focus on obtaining and compiling 
current information available, through State educational agencies 
and local educational agencies and other service providers, regard- 
ing State and local expenditures for educational services for handi- 
capped students (including special education and related services) 
and shall gather information needed in order to calculate a range of 
per oe expenditures by handicapping condition. 

“(f(1) Not later than 120 days after the close of each fiscal year, 
the Secretary shall publish and disseminate an annual report on the 
) being made toward the provision of a free appropriate 
public education to all handicapped children and youth and early 
intervention services for handicapped infants and toddlers. The 
annual report shall be transmitted to the appropriate committees of 
each House of Congress and published and disseminated in suffi- 
cient quantities to the education community at large and to other 
interested parties. 

“(2) The Secretary shall include in each annual report under 
paragraph (1)—- E 

‘(A) a compilation and analysis of data gathered under 
subsection (b), 

“(B) an index and summary of each evaluation activity and 
results of studies conducted under subsection (c), 

‘(C) a description of findings and determinations resulting 
en oF reviews of State implementation of part B of 
thi 


“(D) an analysis and evaluation of the participation of handi- 
cap children and youth in vocational education programs 
and services, 

“(E) an = and evaluation of the effectiveness of proce- 
dures unde en by each State educational agency, | edu- 
cational agency, and intermediate educational unit to ensure 
that handicapped children and youth receive special education 
and related services in the least restrictive environment 
commensurate with their needs and to improve programs of 
instruction for handicapped children and youth in day or resi- 
dential facilities, and 

“(F) any recommendation for change in the provisions of this 
Act or any other Federal law providing support for the edu- 
cation of handicapped children and youth. 

(3) In the annual report under paragraph (1) for fiscal year 1985 
which is published in 1986 and for every third year thereafter, the 
Secretary shall include in the annual report— 

“(A) an index of all current projects funded under parts C 
through G of this title, and 

AB) date reported under sections 621, 622, 623, 627, 634, 641, 
an ba 

“(4) In the annual report under paragraph (1) for fiscal year 1988 
which is published in 1989, the Secretary shall include special 
sections wiavenetrer the provision of a free appropriate public edu- 
cation to handicapped infants, toddlers, children, and youth in rural 
areas and to handicapped migrants, handicapped Indians (particu- 
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larly programs operated under section 611(f)), handicapped Native Ante, p. 1173. 
Hawaiian, and other native Pacific basin children and youth, 

capped infants, toddlers, children and youth of limited English 

proficiency. 

“(5) Beginning in 1986, in Leonean with the National Council 
for the gy sage <b and the Bureau of Indian Affairs Advisory 
Committee for Exceptional Children, a description of the status of 
early intervention services for handicapped infants and toddlers 
from birth through age two, inclusive, and special education and 
related services to handicapped children from 3 through 5 years of 
age (including those receiving services through Head Start, Devel- 
opmental Disabilities Programs, Crippled Children’s Services, 
Mental Health/Mental Retardation Agency, and State child-devel- 
bee centers and private agencies under contract with local 
schools). 

“(g) There are authorized to be appropriated $3,800,000 for fiscal 
year 1987, $4,000,000 for fiscal year 1988, and $4,200,000 for fiscal 
year 1989 to carry out this section.”. 


SEC. 407, REPEAL. 
Section 604 of the Act (20 U.S.C. 1403) is repealed. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—S. 2294 (H.R. 5520): 
HOUSE REPORTS: No. 99-860 accompanying H.R. 5520 (Comm. on Education and 


r). 
SENATE REPORTS: No. 99-315 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 6, considered and passed Senate. 
ba 22, H.R. 5520 cosas ag and passed House; proceedings vacated and 
2294, amended, passed in lieu. 
Sept. 24, Senate concurred in House amendments. 
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Oct. 8, 1986 


(S.J. Res. 202] 


es Law 99-458 
ngress 
Joint Resolution 


Designating October 1986 as ‘American Liver Foundation National Liver 
Awareness Month”. 


Whereas there are more than one hundred liver diseases which are 
progressively debilitating and often fatal; 

Whereas liver diseases claim fifty thousand lives annually and are 
the fourth leading cause of death of Americans between the ages 
of fifteen and sixty-five; 

Whereas liver diseases strike infants, children, adolescents, and 
adults, regardless of sex, race, or economic status; 

Whereas there are no known causes, effective treatments (other 
than liver transplants), or cures for the vast majority of liver 
diseases; 

Whereas there are many conditions which can lead to liver diseases, 
including congenital or inherited abnormalities, severe reactions 
to drugs, prolonged exposure to environmental toxins, parasitic 
and other diseases, as well as alcoholism; 

Whereas people with a liver disease suffer not only physically from 
the disease but also emotionally from the unjust stigma placed on 
them due to the common, but mistaken, notion that liver disease 
is caused only by alcoholism; 

Whereas the American Liver Foundation is the only national 
organization to focus on the full array of liver diseases; 

Whereas the Foundation is a network of volunteers, families, 
researchers, and health care professionals located throughout the 
United States, dedicated to funding and increasing research to 
find the causes, treatments, cures, and ways to prevent these 
devastating diseases; and 

Whereas the Foundation is committed to promoting the health of 
Americans by increasing public awareness of all conditions which 
can lead to a liver disease, providing health and therapy informa- 
tion and education programs about liver diseases for lay persons 
and professionals, and supporting and enhancing the quality of 
life for those individuals and their families who must cope with a 
liver disease: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That October 1986 is 

designated as “American Liver Foundation National Liver Aware- 

ness Month”, and the President is authorized and requested to issue 

a proclamation calling upon the people of the United States to— 

Pm learn more about the liver and how to prevent liver 
ases; 
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‘ (2) support the search for the causes and possible cures for 
iver 

(3) aid those who suffer from the crushing physical, psycho- 
logical, and financial burden of a liver disease; and 

(4) observe such month with other appropriate activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 202: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Nov. 18, considered and passed Senate. 
Vol. 132 (1986): Sept. 18, considered and passed House, amended. 
Sept. 29; Senate concurred in House amendments. 
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Oct. 8, 1986 


[S.J. Res. 245] 


Public Law 99-459 


99th Congress 
Joint Resolution 


Designating “National Epidermolysis Bullosa Awareness Week". 


Whereas the incidence and prevalence of epidermolysis bullosa 
presents a significant health problem in the United States; 

Whereas epidermolysis bullosa is an inherited disorder showing 
widespread blistering and skin erosions which result in pain, 
scarring, deformity, contractures, malnutrition, anemia, gastro- 
intestinal problems, dental problems, and carcinoma; 

Whereas an estimated ten to fifteen thousand Americans of both 
sexes are afflicted with the disease, and another twenty to thirty 
thousand Americans may be carriers of this disease; 

Whereas the Nation faces a continuing need to support innovative 
research into the causes, treatment, and cure of epidermolysis 
bullosa; and 

Whereas it is appropriate to focus the Nation’s attention upon the 
plight of epidermolysis bullosa sufferers and upon the continuing 
~ epidermolysis bullosa poses to humanity: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
December 1, 1986, through December 7, 1986, is designated “Na- 
tional Epidermolysis Bullosa Awareness Week”, and the President 
of the United States is authorized and requested to issue a proclama- 
tion calling upon the citizens of the United States to observe the 
week with appropriate programs, ceremonies, and activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 245: 


CONGRESSIONAL RECORD, Vol. 132 o C9e6: 
May 5, considered aoe passed Sen 
. 1, considered and passed en 
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Public Law 99-460 
99th Congress 
Joint Resolution 


Designating November 1986 as “National Diabetes Month”. 


Whereas diabetes with its complications kills more than any other 
disease except cancer and cardiovascular diseases; 

Whereas diabetes afflicts eleven million Americans and five million 
of these Americans are not aware of their illness 

Whereas more than $14,000,000,000 annually is le for health care 
yn disability payments, and premature mortality costs due to 

iabates: 

Whereas up to 85 per centum of all cases of noninsulin dependent 
diabetes may be preventable through greater public understand- 
ing, awareness, and education; 

Whereas diabetes is particular] a among black Americans, 
Hispanic Americans, Native Americans, and women; an 

Whereas diabetes is a leading cause of blindness, kidney disease, 
heart disease, stroke, birth defects, and lower life expectancy, 
which complications may be reduced through greater patient and 
a understanding, awareness, and education: Now, therefore, 


Oct. 8, 1986 
(S.J. Res. 318] 


Resolved by the yi and House o; resentatives of the United 
States of America in Congress cee t the month of Novem- 
ber 1986 is designated as “National Diabetes Month” and the Presi- 
dent is authorized and requested to issue a proclamation 
upon the people of the United States to observe that month with 
appropriate programs, ceremonies, and activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY— S.J. Res. 318: 


NT ae rent poe Vol. Py ter 
consi an pea 
Oct. 1, considered and passed House. 
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Oct. 8, 1986 


(S.J. Res. 368) 


Public Law 99-461 
99th Congress 
Joint Resolution 


To designate the month of October 1986, as “National Spina Bifida Month”. 


Whereas spina bifida is a birth defect in the spinal column which 
occurs in one of every one thousand births in the United States; 

Whereas spina bifida is the most common crippler of newborns, 
resulting when one or more bones in the back (vertebrae) fail to 
close completely during prenatal development; 

Whereas while the cause of spina bifida is not known, it appears to 
be the result of multiple environmental and genetic factors; 

Whereas although most of the March of Dimes and Easter Seal 
poster children have spina bifida, many people have not heard of 
the defect; 

Whereas only a few cities in the United States have proper care 
centers and specialized professionals that can provide the most 
effective, aggressive treatment for children and adults with spina 
bifida; and 

Whereas an increase in the national awareness of the problem of 
spina bifida may stimulate the interest and concern of the Amer- 
ican people, which may lead, in turn, to increased research and 
sree to the discovery of a cure for spina bifida: Now, there- 

ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of October 
1986, is designated “National Spina Bifida Month” and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such month with 
appropriate ceremonies and activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 368: 


ais 1 Yee PEED, Vol. 182 gg 
Aug. 9, considered an d passed Sena te. 
Oct. 1, "considered and passed House. 
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Public Law 99-462 
99th 


Congress 
Joint Resolution 


. 8, 
To designate October 4, 1986, as “National Outreach to the Rural Disabled Day”. oS 


(S.J. Res. 406] 


Whereas there are approximately eight million five hundred thou- 
sand disabled persons in rural America; 

Whereas, in 1984, farm residents suffered approximately two hun- 
dred and ninety thousand disabling injuries and approximately 
five hundred and sixty thousand agricultural workers were hin- 
dered in their farming operations because of permanent disabil- 
ities; 

Whereas disability is proportionately more prevalent in rural areas 
than in urban areas and the rural disabled are more disadvan- 
taged than their urban counterparts; 

Whereas little attention has been given to the unique problems 
faced by the rural disabled in the United States; and 

Whereas there is a need to focus attention on the unmet needs of the 
rural disabled, to underscore their potential, and to encourage 
outreach programs by rural communities to their disabled mem- 
bers: Now, therefore, be it 


Resolved by the xr and House of Representatives of the United 
States of America in Co: beaten Toe That October 4, 1986, is 
hereby designated “National C Outreach to the Rural Disabled Day”, 
and the President is authorized and requested to issue a proclama- 
tion calling on the people of the United States to observe this day 
with appropriate ceremonies and activities. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 406: 


CONGRESSIONAL Lovano Vol. 132 Nenana 
Sept. 12, considered and passed Senate 
Oct. 1, considered and passed House. 
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Oct. 9, 1986 


[{H.J. Res. 749] 


Public Law 99-463 
99th Congress 
Joint Resolution 


Waiving the printing on parchment of certain enrolled bills and joint resolutions 
during the remainder of the second session of the Ninety-ninth Congress. 


Resolved by the Senate and House of Re ntatives of the United 
States of America in Congress assemb That the requirement of 
sections 106 and 107 of title I, United States Code, that the enroll- 
ment of the following bills and joint resolutions be printed on 
parchment be waived during the remainder of the second session of 
the Ninety-ninth Congress, and that the enrollment of said bills and 
joint resolutions be in such form as may be certified by the Commit- 
tee on House Administration to be truly enrolled: H.R. 2005; H.R. 
3838; H.R. 5800; H.R. 5484; and H.J. Res. 738, or any other measure 
continuing appropriations. 


Approved October 9, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 749: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 8, considered and passed House and Senate. 
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*Public Law 99-464 
99th Congress . 
Joint Resolution 


Making further continuing speccenieioes Be for the fiscal year 1987, and for other Oct. 9, 1986 
(H.J. Res. 750] 


Resolved by the Senate and House of Sag se osapged the United 
States of America in Congress assembled, That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise spysuptinted, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of the Government for 
the fiscal year 1987, and for other purposes, namely: 

Sec. 101. (aX) Such amounts as may be necessary are hereby 
appropriated for programs, projects, or activities, not otherwise 
specifically provided for in this joint resolution, for which appropria- 
tions, funds, or other authority would be available in the following 
appropriation 

District of Columbia Appropriations Act, 1987, H.R. 5175 as 

by the House on July 24, 1986, and as passed by the 
te on September 16, 1986; 

Department of the Interior and Related Agencies Appropria- 
tions Act, 1987, H.R. 5234 as passed by the House on July 31, 
1986, and as passed by the Senate on September 16, 1986; 

Military Construction Appropriations Act, 1987, H.R. 5052 as 
Peon by the House on June 25, 1986, and as passed by the 
nate on August 13, 1986; and 

(2) Appropriations made by this subsection shall be available to 
the extent and in the manner which would be provided by the 
pertinent appropriations Act. 

(3) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this 
subsection as passed by the House is different from that which 
would be available or granted under such Act as by the 
Senate, the pertinent program, project, or activity be contin- 
ued under the lesser amount or the more restrictive authority: 
Provided, That where an item is included in only one version of an 
Act as passed by both Houses as of October 1, 1986, the pertinent 
program, project, or activity shall be continued under the appropria- 
tion, fund, or authority granted by the one House, but at a rate for 
operations not exceeding the current rate or the rate permitted by 
the action of the one House, whichever is lower, and under the 
authority and conditions provided in applicable appropriation Acts 
for the fiscal year 1986. 

(4) No provision which is included in an appropriations Act 
enumerated in this subsection but which was not included in the 
applicable appropriations Act of 1986, and which by its terms is 
applicable to more than one appropriation, fund, or authority shall 
be applicable to any fo cei: ai fund, or authority provided in 
the joint resolution unless such provision shall have been included 


“Note: This is a subsequently typeset print of the hand enrollment which was signed by the President on October 
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im identical form in such bill as enacted by both the House and the 
nate. 

(5) No pporveciation or fund made available or authority granted 
pursuant to this subsection shall be used to initiate or resume any 
project or activity for which spocupeistions, & funds, or other author- 
ity were not pede during t ne fiscal year 1986. 

(bX1) Such amounts as may be neers S are edit ap a 
for programs, projects, or activities, not oth specttically 
vided for in this j¢ igint resolution, for which appro’ ppropriations, pelt pea 
Spal authority would be available in the fol a appropriations 


Agriculture, Rural Development, and Related Agencies 
Paes et Act, 1987, H.R. 5177 as passed by the House on 


4 
ents of Commerce, Justice, and State, the Judiciary, 
lated ncies Appropriations Act, 1987, H.R. 5161 as 
Saeed be che fae on Ju y 17, 1986; 

Department of Defense A ppropriations Act, 1987, H.R. 5438 
as provided for in section 101(c) of H.J. Res. 738 which passed 
the House on September 25, 1986, and such Act shall be deemed 
to have passed the House for purposes of this joint resolution; 

Energy and Water pie orp July 1886, Act, 1987, 
_ . 5162 ag passed by y the House on J 

ce and Related Programs aiperoprie ogee 
Peng 1987 , H.R. 5339 as provided for in section Tekin tit 
738 which passed the House on September 25, 1986, Poy an 
Act shall be deemed to have the House for purposes of 
this joint resolution; 

Treasury, Postal Service, and General Government Appro- 
—— Act, 1987, H.R. 5294 as passed by the House on 


ugust 6, 1986. 

(2) Appropriations made by this subsection shall be available to 
the extent and in the manner which would be provided by the 
pertinent appropriations Act. 

(3) Whenever an Act listed in this subsection has been passed by 
only the House as of October 1, 71986, the pertinent program, pro, wn 
or activity shall be continued under the appropriation, fun 
authority granted by the House, at a rate for operations not ata 
ing the current rate or the rate poe by the action of the House 
ieenix tet is lower, and under the authority and eT provided 

"Ne app appropriations Acts for the fica year 1 

° aporyecisiios or fund made available or sits granted 
subsection shall be used to initiate or resume any 
project c oa ‘activi for which a ap as prance gg or other author- 

tty were not av: le d the fiscal year 19 
(c) Such amounts as may be necessary are san by a i for 
ae or activities provided for in HR R. the 
Peglalative ranch Appropriations Act, 1987, to the ont apely in 
the manner provided for in the conference report and joint explana- 
nd statement of the committee of conference (House Report 99- 
805) as filed in the House of Representatives on August 15, 1986, as 

if enacted into law. 

(d) Such amounts as may be necessary are hereby appropriated for 
foe ane porte or activities provided for in H.R. 5313, the 

partment of Housing and Urban Development-Independent Agen- 
cies Ap 6 panes Act, 1987, to the extent and in the manner 
provided for in the conference report and joint explanatory state- 
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ment of the committee of conference (House Report 99-977) as filed 
in ys House of Representatives on October 7, 1986, as if enacted 
into iaw. 

(e) Such amounts as may be necessary are hereby appropriated for 
peograme, projects, or activities provided for in . 5233, the 

Ly aieeny of Labor, Health and Human Services, and Education, 
and Related Agencies pupropcietiors Act, 1987, to the extent and in 
the manner provided for in the conference report and joint explana- 
an statement of the committee of conference (House a 99- 
960) as filed in the House of Representatives on October 2, 1986, as if 
enacted into law. 

(f) Such amounts as may be necessary are hereby appropriated for 


rograms, projects, or activities provided for in H.R. 5205, the 
Testis of Transportation and Related Agencies Boproucations 
Act, 1987, to the extent and in the manner provided for in the 
conference report and 2 bg ve apes statement of the committee 
of conference (House rt 99-976) as filed in the House of Rep- 
resentatives on October 7, 1986, as if enacted into law except that 
such conference agreement shall be considered as not including 
those provisions in Section 331 of H.R. 5205 as passed the House of 
Re ne on July 1 ine 4 ee 

uch amounts as may be necessary for continuing the followi 

activities, not otherwise provided for in this joint resolution, whick 
were conducted in the fiscal year 1986, under the terms and condi- 
tions provided in applicable appropriations Acts for the fiscal year 
1986, at the current rate or as otherwise provided herein: Provided, 
That no appropriation or fund made available or authority granted 
pursuant to this subsection shall be used to initiate or resume any 
project or activity for which pag pe funds, or authority were 
not available during fiscal year 1986 unless otherwise provided for 


herein: 
Refugee and entrant assistance activities authorized by title 
IV of the Immigration and Nationality Act, yoke B of title Il of 
the Refugee Act of 1980, and section 501 of the Refugee Edu- 
cation Assistance Act of 1980 except that no activity authorized 
by such Acts shall be funded beyond September 30, 1987; and 
Activities authorized by the Follow Through Act. : 
_ Sec. 102. Unless otherwise provided for in this joint resolution or 
in the —_ appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available from October 1, 1986, and shall remain available 
until (a) enactment into law of an appropriation for any project or 
activity — for in this joint resolution, or (b) enactment of the 
applicable appropriations Act by both Houses without any provision 
for such project or activity, or (c) October 10, 1986, whichever first 


occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which 
funds or authority for such project or activity are available under 
this joint resolution. 

Sec. 104. on yeep rage made pursuant to this joint resolution 
shall be charged to the sppicae appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is en into law. 

Sec. 105. No provision in any appropriations Act for the fiscal 
year 1987 referred to in section 101 of this joint resolution that 


8 USC 1521. 
94 Stat. 109. 
8 USC 1522 note. 


42 USC 9801. 
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makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 

Sec. 106. Appropriations and funds made available or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 


DRUG COORDINATION PLAN 


Sec. 107. Pending the enactment of the Omnibus Drug Supple- 
mental Appropriations Act of 1987, contained as title II of the fiscal 
ear 1987 Continuing Appropriations Act of 1987 (H.J. Res. 738), the 
President or his designee shall, out of the $1,200,000,000 made 
available for drug abuse prevention programs by House Joint Reso- 
lution 738 and continued by this resolution and in the regular 
appropriations bills for the fiscal year 1987, with the cooperation of 
those presently engaged in this effort in the executive departments, 
Members of Congress, and others experienced in the field of law 
enforcement, use $100,000 to develop an overall drug abuse preven- 
tion plan that coordinates the Government's efforts in combating 
the widespread use of illegal drugs: Provided, That this plan shall be 
presented to the Congress no later than January 1, 1987. 


Approved October 9, 1986. 


LEGISLATIVE HISTORY—H_J. Res. 750: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 8, considered and passed House and Senate. 
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*Public Law 99-465 


99th Congress 
Joint Resolution 
Making further continuing appropriations for the fiscal year ending September 30, Oct. 11, 1986 
1987, and for other purposes. 


(HJ. Res. 751] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 102(c) of the 


joint resolution of October 9, 1986 (Public Law 99-464) is hereby 100 Stat. 1187. 
amended by striking out “October 10, 1986” and inserting in lieu 
thereof “October 15, 1986”. 


Approved October 11, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 751: 


CO oe ms pa Vol. 132 (1986): 
0, considered and passed House and Senate. 
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Oct. 14, 1986 


(H.R. 2183] 


28 USC 331 et 
seq. 


28 USC 335. 


Public Law 99-466 
99th Congress 
An Act 


To amend title 28 of the United States Code to make certain changes with respect to 
the participation of judges of the Court of Internationa] Trade in judicial confer- 
ences and for other purposes. 


Be it enacted by the Senate and House ne Representatives of the 
United States of America in Congress assembled, 


SECTION 1. JUDICIAL CONFERENCE OF THE UNITED STATES. 


(a) REPRESENTATION OF CoURT OF INTERNATIONAL TRADE.—The 
first — of section 331 of title 28, United States Code, is 
amended— 

(1) in the first sentence by inserting “ the chief judge of the 
Court of International Trade,” after “chief judge of each judicial 
circuit”, and 

(2) in the last sentence b striking out “conference” and 
inserting in lieu thereof ““Conference”’. 

an gerade OF Feria JupcE To ATTEND CONFERENCE. —The 

ragraph of section 331 of title 28, United States Code, is 
sender the at entaoe— hief judge f the Co f I nal 
rting “, the chief judge of the Court of Internatio: 
ot ee after “chief f judge of any circuit”, and 
(2) by inserting “or any other judge of the Court of Inter- 
national Trade, as the case may be” before the period at the end 
ereo 

(c) TECHNICAL AMENDMENT.—The sixth paragraph of section 331 
of title 28, United States Code, is amended by striking out “con- 
ference” and inserting in lieu thereof “Conference’’. 


SEC. 2. JUDICIAL CONFERENCE OF THE COURT OF INTERNATIONAL 
TRADE. 


(a) ESTABLISHMENT OF JUDICIAL CONFERENCE OF THE COURT OF 
INTERNATIONAL TRADE.—Chapter 15 of title 28, the United States 
a is amended by adding at the end thereof the following new 

on: 


“§ 335. Judicial Conference of the Court of International Trade 


“(a) The chief judge of the Court of International Trade is au- 
thorized to summon annually the judges of such Peat to a judicial 
conference, at a time and place that such chief judge on. gree for 
the purpose of considering the business of such court improve- 
ments in the administration of justice in such court. 

“(b) The Court of International Trade shall 8 rovide by its rules for 
representation and active participation at such conference by mem- 
bers of the bar.”’. 

(b) TecHNICAL AMENDMENT. —The table of sections of chapter 15 of 
title 28, the United States Code, is amended by adding at the end 
thereof the following new item: 

“335. Judicial Conference of the Court of International Trade.”. 
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SEC. 3. DUTIES OF UNITED STATES MARSHALS. 


(a) Untrep States MarsHats.—Section 569(a) of title 28, United New York. 
States Code, is amended by striking out “elsewhere than in the 
Southern and Eastern Districts of New York”. 

(b) ConForRMING AMENDMENTS.—Chapter 55 of title 28, United 


States Code, is amended— 28 USC 871 et 
(1) by striking out section 872, seq. 
(2) by redesignating section 873 as section 872, and 
(3) in the table of sections— 


(A) by striking out the item relating to section 872, and 
(B) in the item relating to section 873, by striking out 
“873” and inserting in lieu thereof 872”. 
SEC. 4. EFFECTIVE DATE. 28 USC 331 note. 


This Act and the amendments made by this Act shall take effect 
60 days after the date of the enactment of this Act. 


Approved October 14, 1986. 


LEGISLATIVE HISTORY—H.R. 2183: 


HOUSE REPORTS: No, 99-390 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 9, considered and House. 
Vol. 132 (1986): Sept. 29, considered passed Senate. 


100 STAT. 1192 PUBLIC LAW 99-467—OCT. 14, 1986 


Oct. 14, 1986 


(H.R. 2721] 


18 USC 41 et seq. 
13 USC 91 et seg., 


101 et seg. 


13 USC 81. 


Public Law 99-467 
99th Congress 
An Act 


To amend title 13, United States Code, to require the collection of statistics on 
ic apparel and textile industries. 


Be it enacted by the Senate and House of Pie ghee of the 
United States of America in Congress assembled, That (a) chapter 3 
of title 18, United States Code, is ie ouaenaat by redesignating sub- 
chapters Ill and IV as subchapters IV and V, respectively, and by 
inserting after subchapter II the following: 


“SUBCHAPTER ITI—APPAREL AND TEXTILES 


“§ 81. Statistics on apparel and textile industries 
“The Secretary shall collect and publish quarterly statistics relat- 
nes domestic apparel and textile industries.”. 
) = analysis for chapter 3 of title 13, United States Code, is 
amended— 
(1) by striking out the item relating to subchapter III and 
inserting in lieu thereof: 
“SUBCHAPTER IV—QUARTERLY FINANCIAL STATISTI 


(2) by striking out the item relating to serio IV and 
inserting in lieu thereof: 


“SUBCHAPTER V—MISCELLANEOUS”; 


“@ by inserting after the item relating to section 63 the 
ollowing: 
“SUBCHAPTER III—APPAREL AND TEXTILES 
“81. Statistics on apparel and textile industries.”. 


Approved October 14, 1986. 


LEGISLATIVE HISTORY—HER. 2721: 


HOUSE REPORTS: No. 99-511 (Comm. on Post Office and Civil Service). 
SENATE REPORTS: No. 99-450 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 14, considered and ee ser 
Se . 29, considered an Sena 
WEEKLY COMPILATION oF RESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Oct. 14, Presidential statement. 
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Public Law 99-468 


99th Congress 
An Act 
Granting the consent of the Congress to the amendments to the Susquehanna River Oct. 14, 1986 
Basin Compact. [H.R. 2971] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS TO SUSQUEHANNA RIVER BASIN COMPACT. 


(a) Consent or ConGrEss.—The consent of the Congress is hereby New York. — 
given to the amendments, described in subsection (b), to the Susque- oe venia. 
hanna River Basin Compact, entered into by the States of New “8™’2n® 
York, Pennsylvania, and Maryland and consented to by the Con- 
gress in the Act of December 24, 1970 (84 Stat. 1509). 

(b) DescripTION OF AMENDMENTS.—The amendments referred to 
in subsection (a) have been ratified by the States described in such 
subsection and have the effect of— 

(1) amending section 13.9 of Article 13 of the Susquehanna 
River Basin Compact (84 Stat. 1528) to read as follows: 

“13.9 Interest. Bonds shall bear interest at such rate asthe Securities. 
commission shall determine, payable annually and semi-an- 
nually.”; and 

(2) amending section 13.13 of such article (84 Stat. 1528) to 
read as follows: 

“13.13 Sale. The commission may fix terms and conditions for 
the sale or other disposition of any authorized issue of bonds 
and may sell its bonds at less than their par or face value. All 
bonds issued or sold for cash pursuant to this compact shall be 
sold on sealed proposals to the highest bidder. Prior to such sale, 
the commission shall advertise for bids by publication of a 
notice of sale not less than ten days prior to the date of sale, at 
least once in a newspaper of general circulation printed and 
published in New York City carrying municipal bonds notices 
and devoted primarily to financial news. The commission may 
reject any and all bids submitted and may thereafter sell the 
bonds so advertised for sale at private sale to any financially 
responsible bidder under such terms and conditions as it deems 
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most advantageous to the public interest, but the bonds shall 
not be sold at a net interest cost calculated upon the entire issue 
so advertised, greater than the lowest bid which was rejected. In 
the event the commission desires to issue its bonds in exchange 
for an existing facility or portion thereof, or in exchange for 
bonds secured by the revenues of an existing facility, it may 
exchange such bonds for the existing facility or portion thereof 
or for the bonds so secured, plus an additional amount of cash, 
without advertising such bonds for sale.”’. 


Approved October 14, 1986. 


LEGISLATIVE HISTORY—H.R. 2971 (S. 1421): 
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Public Law 99-469 


99th Congress 
An Act 
To provide for the settlement of certain claims of the Papago Tribe of Arizona arising Oct. 14, 1986 
from the construction of Tat Momolikot Dam, and for other purposes. [H.R. 4217] 
Be it enacted by the Senate and House rd Representatives of the 

United States of America in Congress assembled, Tohono O’odham 

Tat Momolikot 
SHORT TITLE -piaaeaameaaaal 


Section 1. This Act may be cited as the “Tohono O’odham Tat 
Momolikot Dam Settlement Act”. 


CONGRESSIONAL FINDINGS 


Sec. 2. The Congress finds that— 
(1) it is the policy of the United States to settle, wherever 
possible, the land claims of Indian tribes without costly and 


lengthy litigation; 

(2) tat omolikot Dam was constructed in 1974 by the eed 
of Engineers, or Sey ment of the Army, on lands belonging to 
the Tohono O’ Indians to provide off-reservation flood 
Recme. to Pinal County, Arizona, and water conservation for 
the tribe; 

(3) the O’odham agreed to grant ap fpr rights to approxi- 
mately five thousand three hun and twenty-four acres of 
land for the Tat Momolikot project on condition that the United 
States provide certain water conservation, irrigation, fish and 
wildlife and other benefits to the tribe; 

(4) the United States has failed to Se those benefits; 

(5) as a result, the United States has failed to acquire appro- 
priate rights to the lands required for the construction of the 
dam and its reservoir; 

(6) the claims of the O’odham for damages for the use of tribal 
land by the United States without ropes ae by the tribe or 
compensation to it are the subject of prospective lawsuits 

the United States 

(7) it is in the Seigstoers interest of the United States and the 
Tohono O’odham Indians to Fd ed a fair and equitable settle- 
ment of the claims of the O’odham for the injuries they have 
sustained; 

(8) the settlement contained in this Act will— 

A) provide fair and equitable compensation and other 
valuable considerations to the Tohono be irs Indians and 
the former residents of Tat Momoli village; and 

(B) secure for the United States appropriate rights for Tat 
Momolikot Dam and its reservoir. 


DEFI“ITIONS 
Sec. 3. For the purposes of this Act, the term— 
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25 USC 476. 


Securities. 
Community 
development. 


Effective date. 


Effective date. 


(1) “tribe” means the Tohono O’odham Nation, formerly 
known as the Papago Tribe of Arizona, organized under section 
16 of the Act of Ju June 18, 1934 (48 Stat. 987; 25 U.S.C. 478); 

(2) “Secretary” means the Secretary of the Interior; unless 
otherwise specified; and 

(3) “Tat Momolikot Dam” means the dam constructed by the 
Corps of Engineers, Department of the Army, on Santa Rosa 
Wash i in the Sif Oidak District of the Sells Papago Reservation. 


PAYMENTS TO TRIBE; LIMITS ON SECRETARY'S LIABILITY 


Sec. 4. (a) If the tribe executes the waiver and release referred to 
in section 6(a)(1) and the grant of rights referred to in section 6(a)(2), 
the Secretary of the Treasury shall pay to the authorized governing 
body of the tribe the sum of $6,000,000 for the benefit of the tribe, 
together with interest accruing on such sum from the date of 
enactment of this Act at a rate determined by the Secretary of the 
Treasury taking into consideration the average market yield on 
Federal obligations of comparable maturity. 

(b) The tribe shall invest sums received under this section in 
interest bearing deposits and securities until expended. The au- 
thorized governing body of the tribe may spend the principal and 
interest and dividends accruing on such sums for economic and 
community development and other tribal purposes: Provided, That 
the sum of $100,000 shall be distributed by the tribe, on a fair and 
equitable basis, among those six individuals who were heads of 
households residing at Tat Momoli village in 1969 and owned 
improvements at said village, or among their heirs. No portion of 
the funds received under subsection (a) shall be used for per capita 


payments. 

(c) The Secretary shall not be responsible for the review, approval 
or audit of the moneys referred to in this section, nor shall the 
Secretary be subject to liability for any claim or cause of action 
arising from the Tribe’s use and expenditure of such moneys. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 5. Effective October 1, 1987, there are authorized to be 
appropriated such sums as are necessary to carry out the purposes 
of section 4 of this Act. 


WAIVER AND RELEASE OF CLAIMS 


Sec. 6. (a) The Secretary shall be required to carry out his 
obligations under this Act only if, within one year after the date of 
enactment of this Act, the Papago Tribe executes— 

(1) a waiver and release in a manner satisfactory to the 
Secretary of any and all claims arising from the use of tribal 
land in connection with the Coneirorticn of Tat Momolikot Dam 
and its reservoir prior to the date of enactment of this Act; and 

(2) a grant of appropriate rights for said dam and reservoir. 

(b) The waiver and release referred to in subsection (aX1) and the 
grant of appropriate rights referred to in subsection (a)(2) shall not 
take effect until such time as the funds authorized to be paid to the 
Tribe have been appropriated and the payments referred to in 
section 4 have been made. 
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HAZARD REDUCTION 


Sec. 7. Within two years after the date of enactment of this - Animals. 
the Secretary shall construct such fences and cattleguards in th 
immediate vicinity of Tat Momolikot Dam and its reservoir as one 
be necessary to protect livestock. 


COMPLIANCE WITH BUDGET ACT 


Sec. 8. No authority under this title to enter into contracts or to 
make payments shall be effective except to the extent and in such 
amounts as provided in advance in appropriations Acts. Any provi- Effective date. 
sion of this title which, directly or in ly, authorizes the enact- 
ment of new fae authority shall be effective only for fiscal years 
beginning after September 30, 1987. 


Approved October 14, 1986. 


LEGISLATIVE HISTORY—H.R. 4217: 


HOUSE REPORTS: No. 99-852 (Comm. on cee and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986 
Sept. 23, considered and passed Hi pie 
Oct. 1, considered and passed Senate. 
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Oct. 14, 1986 


[H.R. 4588) 


Public Law 99-470 
99th Congress 


An Act 


To authorize appropriations for the Administrative Conference of the United States, 
and for other purposes. 


Be it enacted by the Senate and House as Representatives of the 
United States of America in Congress assembled, 


SECTION 1. MEMBERSHIP OF ADMINISTRATIVE CONFERENCE. 


(a) Dini 573 of title 5 poe States Code, is amended— 


subsection (a) by striking “91” and inserting ‘101”; and 
(2) in subsection (bX6) by striking “36” and inserting 49", 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Section 576 of title 5, United States Code, is 
amended to read as follows: 


“§ 576. Authorization of appropriations 


“There are authorized to be appropriated to carry out the pur- 
poses of this subchapter not more than $1,600,000 for fiscal year 
1986 and not more than $2,000,000 for each fiscal year thereafter up 
to and including fiscal year 1990. Of any amounts appropriated 
under this section, not more than $1,000 may be made available in 
each fiscal for official reception and entertainment expenses 
for foreign dignitation 

(b) CLERICAL runteniiie —The item relating to section 576 in the 
table of sections for chapter 5 of title 5, United States Code, is 
amended to read as follows: 

“576. Authorization of appropriations.”. 


Approved October 14, 1986. 


LEGISLATIVE HISTORY—H.R. 4588: 


HOUSE REPORTS: No. 99-603 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 Abad 

May 19, considered and passed House. 

Sept. 29, considered and passed Senate. 
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Public Law 99-471 


99th Congress ; : 
Joint Resolution 
To authorize and request the President to proclaim the week of November 23, 1986, Oct. 14, 1986 
to November 30, 1986, as “American Indian Week”. (S.J. Res. 390] 


Whereas American Indians were the original inhabitants of the 
lands that now constitute the United States; 

Whereas American Indians have made a unique and essential con- 
tribution to the United States; 

Whereas the j eeas of the United States should be reminded of the 
assistance American Indians provided to the Founding Fathers of 
our Nation; 

Whereas the people of the United States should consider the present 
relationship between American Indians and the United States: 
Now, therites, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the nt is 
authorized and requested to proclaim the week of November 23, 
1986, to November 30, 1986, as “American Indian Week” and to call 
upon Federal, State, and local governments, interested groups and 
organizations, and the people of the United States to observe such 
week with appropriate programs, ceremonies, and activities. 


Approved October 14, 1986, 


LEGISLATIVE HISTORY—S.J. Res. 390: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 12, considered and — —_— 
Oct. 1, considered and passed Sena’ 


100 STAT. 1200 PUBLIC LAW 99-472—OCT. 15, 1986 


i of 
Po USC 635 note. 


12 USC 635. 


Post, p. 1201. 


Public Law 99-472 
99th 


Congress 
An Act 


To amend the Export-Import Bank Act of 1945. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Export-Import Bank Act Amend- 
ments of 1986”. 


SEC. 2. FEES. 


Section 2(aX1) of the Export-Import Bank Act of 1945 is amended 
by inserting after the fifth sentence thereof the following: “The 
Bank may impose and collect reasonable fees to cover the costs of 
conferences and seminars sponsored by, and publications provided 
by, the Bank. Amounts received under the preceding sentence shall 
be credited to the fund which initially paid for such activities.”’. 


SEC. 3. CREDIT APPLICATION FEES. 


Section 2(bX1)(B) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635(bX1XB)) is amended by inserting after the third sentence the 
following: “The Bank may not impose a credit oe . fee unless 
(i) the fee is competitive with the average fee charged by the Bank’s 
primary foreign competitors, and (ii) the borrower or the exporter is 
given the option of paying the fee at the outset of the loan or over 
the life of the loan and the present value of the fee determined 
under either such option is the same amount.”. 


SEC. 4. ENHANCEMENT OF MEDIUM-TERM PROGRAM. 


Section 2(a) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635(a)) is oe by adding at the end thereof the following new 


paragrap 
“(3) ENHANCEMENT OF MEDIUM-TERM PRoGRAM.— 

“(A) IN GENERAL.—To enhance the medium-term financing 
program established pursuant to paragraph (2), the Bank shall 
establish measures to— 

“(i) improve the competitiveness of the Bank’s medium- 
term financing and ensure that its medium-term financing 
is fully competitive with that of other major official export 
credit agencies; 

“(ii) ease the administrative burdens and procedural and 
documentary requirements imposed on the users of 
medium-term ecg 2 

“(iii) attract the est possible participation of private 
financial institutions and other sources of private capital in 
the medium-term financing of United States exports; and 

“(iv) render the Bank’s medium-term financing as 
supportive of United States exports as is its Direct Loan 
Program. 
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“(B) REPORT REQUIRED.—Not later than April 15, 1988, the 
Bank shall transmit a report to the Congress analyzing the 
measures adopted to enhance medium-term financing.”’. 


SEC. 5. COMPETITIVENESS MANDATE. 


The second sentence of section 2(b\(1B) a the Export-Impo rt 
Bank Act of 1945 is amended by striking out “equivalent” and Ante, p. 1200. 
inserting in lieu thereof “identical in all ae 


SEC. 6. MULTIPLE-EXPORTER RISK PROTECTION. 


Section 2(bX1E) of the Export-Import Bank Act of 1945 is 12 USC 635. 
amended by adding at the end thereof the following new clause: 

“(ix) The Bank shall provide, through creditworthy trade associa- 
tions, export trading companies, State rt finance companies, 
export finance cooperatives, and other dildsibexporter organiza- 
tions, medium-term risk protection coverage for the members and 
clients ~ — organizations. wee one _— be made i 
to each such organization under a single risk protection policy 
covering its members or clients. Nothing in this provision shall be 
interpreted as limiting the Bank’s authority to deny support for 
specific transactions or to esr. abe 2 a request by such an organiza- 
tion to participate in such coverage.’ 


SEC. 7. PROGRAM ACCESS. 


Section piogg of the Export-Import Bank Act of 1945 is amended 
by adding at the end thereof the following new subparagraph: 
7G) Participation in or access to long-, medium-, and short-term Insurance. 
financing, guarantees, and insurance provided by the Bank shall not 
be denied solely because the entity seeking — or access is 
not a bank or is not a United States person. 


SEC. 8. PROHIBITION ON AID TO MARXIST-LENINIST COUNTRIES. 


Section 2(b\(2) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635(b\2)) is amended to read as follows: 
(2) PROHIBITION ON Alp TO Marxist-LENINIST COUNTRIES.— 

“(A) IN GENERAL.—The Bank in the exercise of its functions 
shall not guarantee, insure, extend credit, or participate in the 
extension of credit— 

“(i) in connection with the purchase or lease of any 
product by a Marxist-Leninist country, or agency or na- 
tional thereof; or 

“(ii) in connection with the purchase or lease of any 
product by any other foreign country, or agency or national 
thereof, if the product to be purchased or leased by such 
other country, agency, or national is, to the knowledge of 
the Bank, principally for use in, or sale or lease to, a 
Marxist-Leninist country. 

“(B) MARXIST-LENINIST COUNTRY DEFINED.— 

“(i) IN GENERAL.—For the purposes of this paragraph, the 
arti ‘Marxist-Leninist country’ means any country 

which— 

“(I) maintains a centrally planned economy based on 
the principles of Marxist-Leninism, or 

“dD i is economically and militarily dependent on the 
Union of Soviet Socialist Republics or on any other 
Marxist-Leninist country. 
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“(ii) SPECIFIC COUNTRIES DEEMED TO BE MARKIST- 
LENINIST.— Unless otherwise determined by the President 
in the manner provided in subparagraph (C), the following 
countries are deemed to pe Marxist-Leninist countries for 
purposes of this paragr Sa 

“ eople’s rs You 


“Cooperative Teovupiic of Guyana. 
“Céechoslovale Socialist Republic. 
“Democratic People’s Republic of Korea. 
“Democratic Republic of Afghanistan. 

“Estonia. 

“German Democratic Republic. 
“Hungarian People’ 's Republic. 
nas ee s Democratic Republic. 


Lithonia. 

Poe D People’s Republic. 
“People’s Democratic Republic of Yemen. 
“Peop le’s Republic of Albania. 
“People’ s Republic of Angola. 
People’ s Republic of Benin. 
“People’ 's Republic of Bulgaria. 
“People’s Republic of China. 
“People’s Republic of the Congo. 
“People’s Re ublic of Mozambique. 
“Polish Peo ch ) Repel: 
“Republic o 

“Republic of Ni oaragua 


“Socialist Federal | Republic of Yugoslavia. 
“Socialist Republic of Romania. 


“Socialist Republic of Vietnam. 
“Surinam. 
“Tibet. 
“Union of Soviet Socialist Republics (including its 
sie constituent republics). 
“(C) PRESIDENTIAL DETERMINATION THAT COUNTRY HAS 


CEASED TO BE MARXIST-LENINIST.—If the President determines 
that any country on the list contained in subparagraph (B)(ii) 
has ceased to be a Marxist-Leninist country (within the defini- 
tion of ented term in subparagraph (B)(i)), such country shall not 
be treated as a Marxist-Leninist country for purposes of this 
Parag agraph after the date of such determination, unless the 
ident subsequently determines that such country has again 
become a Marxist-Leninist country.”. 
“(D) PRESIDENTIAL DETERMINATION RELATING TO FINANCING IN 
THE NATIONAL INTEREST.— 
“(i) IN GENERAL.—Subparagraph (A) shall not apply to 
guarantees, insurance, or extensions of credit by the 
to a country, agency, or national described in clause (i) or 
(ii) of subparagraph (A) (in connection with transactions 
described in such clauses) if the President determines that 
such guarantees, insurance, or extensions of credit are in 
the national interest. 
“(ij) SEPARATE DETERMINATION FOR CERTAIN TRANS- 
aAcTIONS.—The President shall make a separate determina- 
tion under clause (i) for each transaction described in clause 
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(i) or (ii) of subparagraph (A) for which the Bank would 
extend a loan in an amount equal to or greater than 
$50,000,000. 

“(iii) REPORT OF CLAUSE (i) DETERMINATIONS TO CON- 
GREss.—Any determination by the President under clause 
(i) shall be reported to the Congress not later than the 
earlier of— 

“(I) the end of the 30-day period beginning on the 
date of such determination; or 
“(ID the date the Bank takes final action with respect 
to the first transaction involving the country, agency, 
or national for which such determination is made after 
the date of the enactment of the Export-Import Bank 
Amendments of 1974, unless a report of a determina- 12 USC 635 note. 
tion with respect to such country, agency, or national 
was made and reported before such date of enactment. 

“(iv) REPORT OF CLAUSE (ii) DETERMINATIONS TO CON- 
GrEss.—Any determination by the President under clause 
(ii) shall be reported to the Congress not later than the 
earlier of— 

“(I) the end of the 30-day period beginning on the 
date of such determination; or 

“(ID the date the Bank takes final action with respect 
to sn, transaction for which such determination is 
made.”’. 


SEC. 9. PROHIBITION ON AID TO ANGOLA. 


Section 2(b) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635(b)) is amended by adding at the end thereof the following new 


paragraph: 
“(11) Proniition RELATING TO ANGOLA.—Notwithstanding any Agriculture and 
determination by the President under paragraph (2), the Bank may agricultural 
not guarantee, insure, or extend credit (or participate in the exten- °™™odities. 
sion of credit) in connection with any export of goods or services, 

except food or agricultural commodities, to the People’s Republic of 

Angola until the President certifies to the Congress that no combat- 

ant forces or military advisors of the Republic of Cuba or of any 

other Marxist-Leninist country (as such term is defined in para- 

graph (2)B)) remain in Angola.”. 


SEC. 10. TRANSFERABILITY OF GUARANTEES. 


Section 2(c) of the Export-Import Bank Act of 1945 is amended by 
adding at the end thereof the following new paragraph: 

(3) TRANSFERABILITY OF GUARANTEES.—With respect to medium- 
term and long-term obligations insured or guaranteed by the Bank 
after the date of the enactment of the Export-Import Bank Act 
Amendments of 1986, the Bank shall authorize the unrestricted 
transfer of such obligations by the originating lenders or their 
transferees to other lenders without affecting, limiting, or terminat- 
ing the guarantee or insurance provided by the Bank.”’. 


SEC. 11. PROHIBITION AGAINST CERTAIN TRANSACTIONS. 


Section 2 of the Export-Import Bank Act of 1945 is amended by 
adding at the end thereof the reece 

“(e) LIMITATION ON ASSISTANCE WHICH ADVERSELY AFFECT THE 
UNITED STATEs.— 


71-194 0 - 89 - 5: QL. 3 Part2 
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Loans. 
12 USC 635a-2. 


5 USC 5311. 


12 USC 6385e. 
Post, p. 1205. 


Loans. 


Insurance. 


“(1) IN GENERAL.—The Bank may not extend any direct credit 
or financial guarantee for establishing or expanding production 
of any commodity for export by any country other than the 
United States, if— 

“(A) the Bank determines that— 

“(i) the commodity is likely to be in surplus on world 
markets at the time the resulting productive capacity 
is expected to become operative; or 

“(ii) the resulting production capacity is expected to 
compete with United States production of the same, 
simil ilar, or competing commodity; and 

“(B) the Bank determines that the extension of such 
credit or guarantee will cause substantial injury to United 
States producers of the same, similar, or competing 
commodity. 

“(2) EXCEPTION. Maha. (1) — not apply in any case 
where, in the judgment of the Board of Directors of the Bank, 
the short- and long-term benefits to industry and employment 
in the United States are likely to outweigh the injury to 
United States producers of the same, similar, or competing 
commodity.”’. 


SEC, 12. IMPACT ANALYSIS. 


Section 1911 of the Export-Im at Bank Act Amendments of 1978 
is amended by adding at the end thereof the following: “In all cases 
to which this section Me savin: the Bank shall consider and address in 
writing the views of parties or persons who may be substantially 
adversely affected by the loan or guarantee prior to taking final 
action on the loan or guarantee. This requirement does not subject 
the Bank to er teamaa of subchapter II of chapter 5 of title 5, 
United States 


SEC. 13, AUTHORIZATION OF APPROPRIATIONS. 


Section 7(a) of the Export-Import Bank Act of 1945 is amended by 
adding at the end thereof the following new paragraph: 

“(3) AUTHORIZATION OF APPROPRIATION.—There are authorized to 
be appropriated $145,259,000 for fiscal year 1987 to cover the subsidy 
cost of new direct loans obligated as oe Bank in that fiscal year. 
Any amounts appropriated under t | sl be perma- 
nent additions to the capital and reserves of k.”. 


SEC. 14. EXTENSION OF CHARTER. 


Section 8 of the Export-Import Bank Act of 1945 (12 U.S.C. 635f) is 
amended by striking out “ sptember 30, 1986” and inserting in lieu 
thereof “September 30, 1992”. 


SEC, 15, MATCHING FOREIGN OFFICIAL EXPORT CREDITS IN THE UNITED 
STATES. 


(a) IN Generat.—Section 1912(b) of the Export-Import Bank Act 
po yoo aoa of 1978 (12 U.S.C. 635a-3(b)) is amended to read as 

ollows: 

“(b) The Secretary of the Treasury shall issue such authorization 
to the Bank to provide guarantees, insurance, and credits to compet- 
ing United States sellers, unless the Secretary determines that— 

“(1) the availability of foreign official noncompetitive financ- 
ing is not likely to be a significant factor in the sale; or 
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Ba the foreign noncompetitive financing has been with- 


(b) Tackinichi. AND CONFORMING AMENDMENT.—Section 1912(a)(1) 
of the Export-Import mgt — Amendments of 1978 (12 U.S.C. 
635a-3(a\(1)) is atiented b ing “irrespective of whether these 
credits are being offered by ; governments which are signatories to 
such standstills, minutes, or practices,” after “major export coun- 
tries have agreed,”’. 


SEC. 16, REPORT ON ROLE OF PRIVATE INSURANCE. 


Not later than October 1, ied the Export-Import Bank of the 
United States and the Office of Management and Budget shall 
jointly prepare and transmit to the Congress, and the General 

Sn Orsi ee ee re- 
ports anal 

(1) thet need for United States Government involvement in 
export credit insurance, nog gb B the current activities of 
private insurance companies in this area, private insurance 
industry trends over the longer term, and ways in which private 
insurance companies can be encouraged by the Bank to maxi- 
mize export credit insurance activities; 

(2) the need to employ an agent in administering government- 
supported — programs which are dutersinss to be 
necessary; an 

(3) the eicieny and effectiveness of continuing to utilize the 
Foreign Credit Insurance Association as the Bank’s agent 

(including an analysis of the administrative and economic cost 
to the government and the Bank of maintaining the Foreign 
Credit Insurance Association). 


SEC. 17. CONFORMING AMENDMENT RELATING TO CREDIT AUTHORITY. 


The second sentence of section ag of the Export-Import Bank Act Ante, p. 1204. 
of 1945 is amended by inserting “and credit” immediately after the 
words “All spending”’. 


SEC. 18. DIRECTORS’ TERMS. 


Section 3(cX8) of the Export-Import Bank Act of 1945 (12 U.S.C. 
acpi a is smeeien by adding at the end thereof the following 


new sub’ pereqer 
“(E) An r whose term has expired may continue to serve 
on the Board of Directors until the earlier of— 
“(i) the date on which such director’s successor is qualified; or 
“(ii) the end of the Aas period beginning on the date such 
director’s term expires 


SEC. 19. TIED AID CREDIT WAR CHEST. Grants. 


The Export-Import Bank Act of 1945 is amended by adding at the {3 Uso g2-*. 
end thereof the following new section: 2 USC 635 note. 


“SEC. 15. TIED AID CREDIT PROGRAM AND FUND. 


“(a) Finpincs.—The Congress finds that— 

“(1) tied aid an and parent untied aid credits offered by other 
countries are a predacious method of financing exports because 
of their market-distorting effects; 

“(2) these distortions have caused the United States to lose 
export sales, with resulting losses in economic growth and 
employment; 
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“(3) these practices undermine market mechanisms that 
would otherwise result in export purchase decisions made on 
the basis of price, quality, delivery, and other factors directly 
related to the export, where official financing is not subsidized 
and would be a neutral factor in the transaction; 

(4) support of commercial exports by donor countries with 
tied aid and partially untied aid credits impedes the growth of 
developing countries because it diverts development assistance 
funds from essential developmental purposes; and 

(5) there should be established in the Bank a temporary tied 
aid program to target the export markets of those countries 
which make extensive use of tied aid or partially untied aid 
credits for commercial advantage for the purpose of facilitating 
the negotiation of a comprehensive international arrangement 
restricting the use of tied aid and partially untied aid credits for 
commercial purposes, and such program should be aggressively 
used until such an arrangement is established. 


“(b) ESTABLISHMENT OF TIED Alp CREDIT PROGRAM.— 


“(1) IN GENERAL.—For the purpose of facilitating the negotia- 
tion of a comprehensive international arrangement restricting 
the use of tied aid and partially untied aid credits for commer- 
cial purposes, the Bank shall establish a tied aid credit program 
under which grants shall be made from funds available in the 
Tied Aid Credit Fund established under subsection (c)— 

“(A) to supplement the financing of a United States 
export when there is a reasonable expectation that 
predacious financing will be ger by another country 
for a sale by a competitor of the United States exporter 
with respect to such export; 

“(B) to supplement the financing of United States exports 
to foreign markets which are actual or potential export 
markets for any country which the Bank determines— 

“j) engages in predacious official export financing 
through the use of tied aid or partially untied aid 
credits; and 

“(ii) impedes negotiations to eliminate the use of such 
credits for commercial purposes; or 

“(C) to supplement the financing of United States exports 
under such other circumstances as the Bank may deter- 
mine to be appropriate for carrying out the purposes of this 
section 


“(2) ADMINISTRATION OF PROGRAM.—The tied aid credit pro- 
gram shall be administered by the Bank— 

“(A) in consultation with the Secretary of the Treasury 
and in accordance with the Secretary’s recommendations 
on how such credits could be used most effectively and 
efficiently to promote the negotiation of a comprehensive 
international arrangement restricting the use of tied aid 
and partially untied aid credits for commercial purposes; 

“(B) in cooperation with private financial institutions or 
entities, as appropriate; and 

“(C) in consultation with the National Advisory Council 
on International Monetary and Financial Policies. 

“(3) COORDINATION WITH OTHER EXPORT FINANCING.—Under 
the tied aid credit program, the Bank may combine grants from 
the Tied Aid Credit Fund with— 
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“(A) any guarantee, insurance, or other extension of Insurance. 
credit provided by the Bank under this Act; 

“(B) any export financing provided by any private finan- 
cial institution or other entity; and 

“(C) any other type of export financing 
in such manner and under such terms as the Bank determines 
to be appropriate, including combinations of export financing in 
the form of blended financing and parallel financing. 

“(4) INFORMATION ON COUNTRIES WHICH ENGAGE IN OFFICIAL 
PREDACIOUS EXPORT FINANCING AND IMPEDE NEGOTIATIONS.—In 
order to assist the Bank to make the most efficient use of funds 
available for supplemental financing under paragraph (1)B), 
the United States Trade Representative and the Secretary of 
Commerce may provide information on Bi sectors and 
key markets of countries described in ‘aph (1\(B) to the 
Bank, the Secretary, and the National A Advisory Council on 
International Monetary and Financial Policies. 

“(c) Trep Arp Crepit Funp.— 

“(1) IN GENERAL.—There is hereby established within the 
Bank a fund to be known as the “Tied Aid Credit Fund’ (herein- 
after in this section referred to as the ‘Fund’), consisting of such 
amounts as may be appropriated to the Fund pursuant to the 
authorization contained in subsection (e). 

“(2) EXPENDITURES FROM FUND.—Amounts in the Fund shall 
be available for grants made by the Bank under the tied aid 
credit program established pursuant to subsection (b) and to 
reimburse the Bank for the cost of any tied aid credits au- 
thorized by the Bank during fiscal year 1986. 

“(d) Consistency WitrH ARRANGEMENT.—Any export financing 
involving the use of a grant under the tied aid credit program shall 
be consistent with the procedures established by the Arrangement, 
as in effect at the time such financing is approved. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There is hereb ¥. authorized to be appro- 
peatee to the cf rash for fiscal fon an 87 — 1988, » $300. 000,000. 

xcept as provi se) such sums s remain 
available until ened 

“(2) RESCISSION AUTHORITY.— 

“(A) DETERMINATION BY PRESIDENT.—If the President 
determines that any amount appropriated to the Fund is 
not required to achieve the purpose of the Fund, the Presi- 
dent shall transmit a special message of such determination 
to the Congress in the manner provided in section 1012(a) of 
the Impoundment Control Act of 1974. 2 USC 683. 

“(B) SPECIAL MESSAGE.—Any message under this para- 
graph shall be treated as a special message under such 
section for purposes of such Act. 

“(f) NONREVIEWABILITY.—No action taken under this section shall 
be reviewable by any court, except for abuse of discretion. 

“(g) REPORT TO ConGRESs.— 

“(1) REPORT REQUIRED.—Before the end of the 6-month period 
beginning on the — of enactment of this section and every six 
rn Psp the Bank, in consultation with the Sec- 

ely transmit a report on tied aid credits to 
the siento of the Senate and the Speaker of the House of 
atic om 
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“(2) CONTENTS OF REPORT.—Each report required by para- 
graph (1) shall contain a description of— 

“(A) the principal offers of predacious financing by for- 
eign countries during the course of the previous 6 months; 

“(B) steps taken by the United States to combat specific 
predacious financing practices of foreign countries; 

“(C) any use by the Bank of the Tied Aid Credit Fund to 
match specific predacious financing practices of foreign 
countries and to initiate tied aid credit offers; 

“(D) any additional steps the United States may take in 
the future to discourage use of predacious financing prac- 
tices; and 

“(E) any progress achieved in negotiations to establish a 
comprehensive international arrangement restricting the 
use of tied aid and partially untied credits for commercial 


purposes. 

“(3) CONFIDENTIAL INFORMATION.—To the extent the Bank 
determines any information required to be included in the 
report under this subsection should not be made public, such 
information may be submitted separately on a confidential basis 
or provided orally, rather than in written form, to the Chairmen 
and ranking minority Members of the Committees of the Senate 
and the House of Racwensntclinee with jurisdiction over the 
subject matter of the report. 

“(h) Dertnit10oNs.—For the purpose of this section— 

“(1) TIED AID AND PARTIALLY UNTIED AID CREDIT.—The terms 
Be ‘i credit’ and ‘partially untied aid credit’ mean any credit 
which— 

“(A) has a grant element greater than zero percent, as 
determined by the Development Assistance Committee of 
the Organization for Economic Cooperation and 
Development; 

“(B) is, in fact or in effect, tied to— 

“(i) the procurement of goods or services from the 
donor country, in the case of tied aid credit; or 

“(ii) the procurement of goods or services from a 
restricted number of countries, in the case of partially 
untied aid credit; and 

‘(C) is financed either exclusively from public funds or 
partly from public and partly from private funds. 

“(2) SecreTary.—The term ‘Secretary’ means the Secretary of 
the Treasury. 

(3) ARRANGEMENT.—The term ‘Arrangement’ means the 
Arrangement on Guidelines for Officially Supported Export 
Credits established through the Organization for Economic Co- 
operation and Development. 

“(4) BLENDED FINANCING.—The term ‘blended financing’ 
means financing provided through any combination of official 
development assistance, official export credits, and private 
commercial credit which is integrated into a single agreement 
with a single set of financial terms. 

“(5) PARALLEL FINANCING.—The term ‘parallel financing’ 
means financing provided by any combination of official devel- 
opment assistance, official export credits, and private commer- 
cial credit which is not integrated into a single agreement and 


” 


does not have a single set of financial terms.”. 
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SEC. 20. INTEREST SUBSIDY PAYMENTS. Loans. 


(a) In GENERAL.—Section 2 of the Export-Import Bank Act of 1945 
(as amended by section 11) is amended by adding at the end thereof Ante, p. 1208. 
the following new subsection: 

InTEREsT SUBSIDY PAYMENTS. _ 

“(1) PAYMENTS AUTHORIZED.—The Bank may enter into 
commitments to make payments to commercial lending institu- 
tions and other lenders, in such amounts as the Bank may 
determine to be appropriate, to provide a sufficient return on 
loans by such lenders (including loans guaranteed by the Bank) 
in support of United States exports (of goods or services) when 
financing at less than market rates is required for such exports 
in order to respond to subsidized financing offered by foreign 
export credit agencies. 

(2) AUTHORITY TO MAKE PAYMENTS SUBJECT TO MINIMUM 
AMOUNT OF DIRECT LOAN AUTHORITY.—The authority to enter 
into commitments to make interest subsidy payments under 
paragraph (1) shall be effective for any fiscal year only if the 
aggregate principal amount of direct loans the Bank may obli- 
gate in such fiscal year is equal to or greater than $700,000,000. 

“(3) PAYMENTS ALLOWED ONLY FROM FUNDS APPROPRIATED FOR 
SUCH PURPOSE.—The estimated aggregate amount of commit- 
ments entered into by the -Bank under paragraph (1) in any 
fiscal year beginning after fiscal year 1986 may not exceed the 
amount of funds appropriated to the Bank for such purposes for 
such fiscal year. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—Subject to gr h (B), there are 
authorized to be png cle to for any fiscal 
year beginning after fiscal year 1986, such sums as may be 

necessary to carry out the purposes of this subsection. 

“(B) BupGet scor1Inc.—No amount is authorized to be 
appropriated for commitments to make interest subsidy 
payments on loans for which the Bank extends a loan 
guarantee commitment if any amount of such loan guaran- 
tee commitment is scored as budget authority in any esti- 


mate of budget authority prepared pursuant to any 
provision of the Congressional Budget Ler Impoundment 
Control Act of 1974. 2 USC 621 note. 


(5) SUNSET PROVISION.—The authority to enter into commit- 
— Ss make interest subsidy payments shall lapse on Octo- 

r i, el 

(b) GAO Report on INTEREST Sussipy PAyMENTS.—Section 9 of the 
Export-Import Bank Act of 1945 (12 U.S.C. 635g) is amended by 
adding at the end thereof the following new subsection: 

“(e) GAO Report on INTEREST SuBsIDY PAYMENTS.— 

“(1) REPORT REQUIRED.—Not later than March 1, 1988, the 
Comptroller General of the United States shall transmit to both 
Houses of the Congress a report on the manner in which and 
the extent to which the Bank is exercising its authority to make 
interest subsidy payments under section 2(f). Supra. 

“(2) CONTENTS OF REPORT.—The report required Under para- 
graph (1) with respect to interest subsidy payments shall— 

“(A) compare the efficiency and competitiveness of 
interest subsidy payments with the efficiency and competi- 
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12 USC 635g. 


50 USC app. 2401 
note. 


22 USC 262h. 


tiveness of direct Bank financing of an equivalent value of 
exports; 

‘(B) compare the cost, to the United States Government, 
of making interest subsidy payments and the impact of 
such payments on the financial condition of the Bank with 
the cost and impact of direct Bank financing of an equiva- 
lent value of exports; 

“(C) hg jib the impact of interest subsidy payments on 
the Fed budget with the im on such budget of direct 
Bank financing of an equivalent value of exports; and 

“(D) include all views and recommendations of the Ad- 
visory Committee of the Bank which are submitted to the 
ang fae ageaiaaia of the United States before Decem- 

Pd; ae 

(c) Report SuNsET Provision.—Effective March 2, 1988, the 

amendment made by subsection (b) is repealed. 


SEC. 21. POLICY TOWARD UNITED STATES BUSINESS TRANSACTIONS IN 
ANGOLA. 


(a) The Congress finds that— 

(1) the Marxist Popular Movement for the Liberation of 
Angola (hereafter in this section referred to as the “MPLA”) 
has failed to hold fair and free elections since assuming power 
in Angola in 1975; 

(2) Angola currently harbors more than 35,000 Soviet and 
Cuban troops and advisers; 

(3) the Cubans and Soviets have channeled more than 
$4,000,000,000 in assistance and military aid in furtherance of 
this intervention in Africa; 

(4) the MPLA government of Angola obtains more than 90 
—r 4 its foreign exchange from the extraction and produc- 

ion of oil; 

(5) most of Angola’s oil is extracted in Cabinda Province, 
where 75 percent of it is extracted by the Chevron-Gulf Oil 


company; 

(6) the MPLA has refused to take meaningful steps to end its 

dependency on Soviet and Cuban forces, engage in_ national 

reconciliation efforts within Angola, or encourage the independ- 

ence of Namibia; and 

By tee ay easiness gor oer are in pth gages wie 
ni tates foreign policy objectives in aiding the 

government of Angola, which directly opposes Jonas Savimbi 

and UNITA, recipients of United States support. 

(bX1) It is the sense of the Congress that the interests of the 
United States are best served when United States business trans- 
actions conducted in Angola do not directly or indirectly support 
Cuban troops and Soviet advisers. 

(2) The Congress hereby requests that the President consider 
using his authorities under the Export Administration Act of 1979 
to restrict United States business transactions that conflict with 
United States security interests in Angola. 

SEC. 22. OPPOSITION OF MULTILATERAL ASSISTANCE FOR FOREIGN SUR- 
PLUS COMMODITIES AND MINERALS. 
The Secretary of the Treasury shall instruct the United States 


Executive Directors of the International Bank for Reconstruction 
and Development, the International Development Association, the 
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International Finance Corporation, the Inter-American Develop- 
ment Bank, the International Monetary Fund, the Asian Develop- 
ment Bank, the Inter-American Investment Corporation, the 
African Development Bank, and the African Development Fund to 
use the voice and vote of the United States to oppose any assistance 
by such institutions, using funds appropriated or otherwise made 
available pursuant to any provision of law, for the production or 
extraction of any commodity or mineral for export, if— 
(1) such commodity or mineral, as the case may be, is in 
surplus on world markets; and 
(2) the export of such commodity or mineral, as the case may 
be, would cause substantial injury to the United States produc- 
ers of the same, similar, or competing commodity or mineral. 


Approved October 15, 1986. 
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Oct. 16, 1986 


(LR. 4545] 


eaties Law 99-473 
ngress 
An Act 


To authorize besisar for the American Folklife Center for fiscal years 1987, 
88, and 1989, and for other purposes. 


Be it enacted by the cag and House a Representatives of the 
United States of America in Congress assembled, That section 8(a) of 
the —— Folklife Preservation Act (20 U.S.C. 2107(a)) is 
amended— 
(1) by striking out “(a 
(2) by striking out Bia » after “1985,”; and 
(3) by inserting after “1986” the following: “ , $867,900 for 
the fiscal year ending September 30, 1987, $919, 974 for the 
fiscal year ending September 30, 1988, and $975,172 for the 
fiscal year ending September 30, 1989”, 
Sec. 2. ion &(b) of the American Folklife Preservation Act (20 
U.S.C. 2107(b)) is repealed. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.R. 4545: 


HOUSE REPORTS: No. 99-800 (Comm. on House Administration). 
CONGRESSIONAL RECORD, bad 132 oe 

Sept. 16, considered and 

Oct. 3, considered and eds ria 
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Public Law 99-474 


99th Congress 
An Act 

To amend title 18, United States Code, to provide additional penalties for fraud and Oct. 16, 1986 
related activities in connection with access devices and computers, and for other =——————___ 
purposes. (H.R. 4718] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Computer Fraud 

and Abuse Act 
SECTION 1. SHORT TITLE. of 1986. 


This Act may be cited as the “Computer Fraud and Abuse Act of 18,USC 1001 


1986”. 
SEC. 2. SECTION 1030 AMENDMENTS. 


(a) MopiricaTIon oF DEFINITION OF FINANCIAL INSTITUTION.—Sec- 
tion 1030(aX2) of title 18, United States Code, is amended— 

(1) by striking out “knowingly” and inserting “intentionally” 
in lieu thereof; 

(2) by striking out “as such terms are defined in the Right to 
Financial Privacy Act of 1978 (12 U.S.C. 3401 et seq.),”; 

(3) by striking out the term “or” where it appears at the end 
of section 1030(a\(2) of title 18; and 

(4) by adding after the term “financial institution” the follow- 
ing: “‘or of a card issuer as defined in section 1602(n) of title 15,”. 

(b) Mopirication or Existinc GOVERNMENT ComMPUTERS OF- 
FENSE.—Section 1030(aX8) of title 18, United States Code, is 
amended— 

(1) to read as follows: 

“(3) intentionally, without authorization to access any com- 
puter of a department or agency of the United States, accesses 
such a computer of that department or mpd that is exclu- 
sively for the use of the Government of the United States or, in 
the case of a computer not exclusively for such use, is used by or 
for the Government of the United States and such conduct 
affects the use of the Government’s operation of such 
Oo) by aes ng the flush language afte 1030(aX3) 

y striking out the e r section a 
of title 18, United States Code, beginning with “It is not an 
offense” and all that follows through “use of the computer.”. 
(c) MopiricaTion oF AUTHORIZED Access ASPECT OF OFFENSES.— 
Paragraphs (1) and (2) of section 1030(a) of title 18, United States 
Code, are each amended by striking out “, or having accessed” and 
all that follows through “does not extend” and inserting “or exceeds 
authorized access” in lieu thereof. 
(d) N a re eee 1030(a) =4 ate ncaa States Code, 
is amen y inserting r +) e following: 

“(4) knowingly and with intent to defraud, accesses a Federal 
interest computer without authorization, or exceeds authorized 
access, and by means of such conduct furthers the intended 
fraud and obtains anything of value, unless the object of the 
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fraud and the thing obtained consists only of the use of the 
computer; 

“(5) intentionally accesses a Federal interest computer with- 
out authorization, and by means of one or more instances of 
such conduct alters, damages, or destroys information in any 
such Federal interest computer, or prevents authorized use of 
any such computer or information, and thereby— 

“(A) causes loss to one or more others of a value aggregat- 
ing $1,000 or more during any one year period; or 

“(B) modifies or impairs, or potentially modifies or im- 
pairs, the medical examination, medical diagnosis, medical 
treatment, or medical care of one or more individuals; or 

“(6) knowingly and with intent to defraud traffics (as defined 


18 USC 1029. in section 1029) in any password or similar information through 
which a computer may be accessed without authorization, if— 
Commerce and “(A) such trafficking affects interstate or foreign com- 
trade. merce; or 
“(B) such computer is used by or for the Government of 
the United States;”. 


(e) Exrmination or Section Speciric Conspiracy OrreNnse.—Sec- 
tion 1030(b) of title 18, United States Code, is amended— 

(1) by striking out “(1)”; aed 

(2) by striking out paragraph (2). 

(f) PENALTY AMENDMENTS.—Section 1030 of title 18, United States 
Code, is amended— 

(1) by striking out “of not more than the greater of $10,000” 
and all that follows through “obtained by the offense” in subsec- 
tion (cX1XA) and inserting “under this title” in lieu thereof; 

(2) by striking out “of not more than the greater of $100, 000” 
and all’ that follows through “obtained by the offense” in subsec- 
tion (cX1XB) and inserting “under this title” in lieu thereof; 

(3) by striking out “or (aX3)” each place it appears in subsec- 
ee and inserting “ (aX3) or (aXey” in lieu thereof; 

by striking out “of not more than the greater of $5,000” 
ws eg that follows through “created by the offense” in subsec- 
tion (cX2XA) and inserting “under this title” in lieu thereof; 

(5) by striking out “of not more than the greater of $10,000” 
and all that follows through | “created by the offense” in subsec- 
tion ya gar and inserting “under this title’ in lieu thereof; 

(6) by striking out “not than” in subsection (cX2XB) and 
inserting ‘‘not more than” in lieu thereof; 

(7) by striking out the period at the end of subsection (cX2XB) 
and inserting “‘; and” in lieu thereof; and 

(8) by adding at the end of subsection (c) the following: 

“(3XA) a fine under this title or imprisonment for not more 

five years, or both, in the case of an offense under subsec- 
tion (aX4) or (aX5) of this section which does not occur after a 
conviction for another offense under such subsection, or an 
attempt to commit an offense punishable under this subpara- 
graph; and 

“(B) a fine under this title or imprisonment for not more than 
ten years, or both, in the case of an offense under subsection 
(aX4) or (aX5) of this section which occurs after a conviction for 
another offense under such subsection, or an attempt to commit 
an offense punishable under this subparagraph.” an 
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(9) by deleting the term “(b\1)” where it appears in the first 
line of section 1030(c) of title 18 and inserting in lieu thereof the 


term ‘ a 
(g) ConrFo! G AMENDMENTS TO DEFINITIONS PRovIsION.—Sec- 
tion Oo 2) of titl title 18, United States ' Code, i is Poop a 

wigs y striking out the comma after “As used in this section” 
and inserting a one-em dash in lieu thereof; 

(2) by aligning the remaining portion of the subsection so that 
it is cut in two ems and begins | as an indented paragraph, and 
inserting “(1)” before “the term”; 

(3) by striking out the period at the end and inserting a 
semicolon in lieu thereof; and 

(4) by adding at the end thereof the following: 

(2) the term ‘Federal interest ae ge a means a computer— 

“(A) exclusively for the use of a financial institution or 
the United States Government, or, in the case of a com- 
uter not exclusively for such use, used by or for a financial 
institution or the United States Government and the con- 
duct constituting the offense affects the use of the financial 
institution’s operation or the Government’s operation of 
such computer; or 
“(B) which is one of two or more computers used in 
committing the offense, not all of which are located in the 
same State; 

“(3) the term ‘State’ includes the District of Columbia, the 
Commonwealth of Puerto Rico, and any other possession or 
territory of the United States; 

“(4) the term ‘financial institution’ means— 

“(A) a bank with deposits insured by the Federal Deposit 
Insurance Corporation; 
“(B) the Federal Reserve or a ig ae of the Federal 
Reserve including any Federal Reserv 
“(C) an institution with accounts insured y the Federal 
Savings and Loan Insurance Corporation 
“Da a credit union with accounts neared by the National 
Credit Union Administration 
“(E) a member of the Federal home loan bank system and 
any home loan bank; 
(F) any institution of the Farm Credit System under the 
Farm Credit Act of 1971; 12 USC 2001 
“(G) a broker-dealer registered with the Securities and note. 
Exc e Commission pursuant to section 15 of the Securi- 
ties Exc Act of 1934; and 15 USC 780. 
“(H) the rities Investor Protection Corporation; 

“(5) the term ‘financial record’ means information derived 
from any, record held by a financial institution pertaining to a 
customer's relationship with the financial institution; 

“(6) the term ‘exceeds authorized access’ means to access a 
computer with authorization and to use such access to obtain or 
alter information in the computer that the accesser is not 
entitled so to obtain or alter; and 

“(7) the term ‘department of the United States’ means the 
legislative or judicial branch of the Government or one of the 
executive departments enumerated in section 101 of title 5.”. 
) Law ENFORCEMENT AND GENCE Activity EXcEPTion.— 

Section 1030 of title 18, United States Code, is amended by adding at 
the end the following new subsection: 


100 STAT. 1216 PUBLIC LAW 99-474—OCT. 16, 1986 


Law “(f) This section does not prohibit any lawfully authorized inves- 
enforcement and tigative, protective, or intelligence activity of a law enforcement 
crime. agency of the United States, a State, or a political subdivision of a 


State and local tate, or of an intelligence agency of the United States.” 
governments, 
Approved October 16, 1986. 


LEGISLATIVE HISTORY—HELR. 4718 (S. 2281): 


HOUSE REPORTS: He 99-612 os Coan on the Judiciary). 
SENATE REPORTS: Ni panying S. 2281 (Comm. on the Judiciary). 
Nee ae RECORD, V Vol. 132 132 (19) 
June 3, considered and passed House. 
Oct. 1, s. 2281 considered and passed Senate. 
eg 3, H.R. 4718 considered and passed Senate, amended. 
Oct. 6, House concurred in Senate amendments. 
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Public Law 99-475 
99th Congress 
An Act 
To authorize the release to museums in the United States of certain objects owned by _ Oct. 16, 1986 
the United States Information Agency. (H.R. 5522] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RELEASE OF CERTAIN OBJECTS OWNED BY USIA. 


Notwithstanding section 208 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 (22 U.S.C. 1461-1a), and the 
second sentence of section 501 of the United States Information and 
Educational Exchange Act of 1948 (22 U.S.C. 1461), the Director of 
the United States Information Agency may release to any museum 
located in the United States the objects described in section 2 if that 
museum pays all costs associated with the transfer of such objects to 
that museum (as determined by the Director). 


SEC. 2. OBJECTS SUBJECT TO RELEASE. 


The objects referred to in section 1 are those objects displayed at Canada. 
the United States Pavilion at the 86 Expo in Vancouver, British 
Columbia, Canada, which are owned by the United States Informa- 
tion Agency but (as determined by the Director of the United States 
Information Agency) not committed by it for other purposes. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.R. 5522: 


cr She RECORD, Vol. 132 poe 
Sept. 22, considered and pene te —— 
Oct. 1, considered and passed Sena‘ 
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Oct. 16, 1986 


(HJ. Res. 210] 


Public Law 99-476 
99th Congress 
Joint Resolution 


Designating the Study Center for Trauma and Emergency Medical Systems at the 
Maryland Institute for Emergency Medical Services Systems at the University of 
Maryland as the “Charles McC. Mathias, Jr., National Study Center for Trauma 
and Emergency Medical Systems”. 


Whereas Federal funding for emergency medical services systems 
has decreased, and some States have provided less support for 
such lifesaving systems; 

Whereas private efforts are the primary means of improving the 
delivery of emergency medical services, and improvements are 
needed to meet the needs of increasing numbers of the critically 
ill and injured; 

Whereas the designation of a national study center for trauma and 
emergency medical systems would focus attention on those areas 
needing improvement in the delivery of systematic emergency 


care; 

Whereas a national study center for trauma and emergency medical 
systems is needed to serve as a resource center for information 
and data, and provide technical assistance concerning emergency 
medical systems; and 

Whereas the Maryland Institute for Emergency Medical Services 
Systems at the University of Maryland has been a national leader 
in the development of systems of care for the critically ill and 
injured: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That the Study Center for 
Trauma and Emergency Medical Systems at the Maryland Institute 
for Emergency Medical Services Systems at the University of Mary- 
land shall be known and designated as the “Charles McC. Mathias, 
Jr., National Study Center for Trauma and Emergency Medical 
Systems”. Any reference in a law, map, regulation, document, 
record, or other paper of the United States to such Study Center for 
Trauma and Emergency Medical Systems shall be held to be a 
reference to the “Charles McC. Mathias, Jr., National Study Center 
for Trauma and Emergency Medical Systems”. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 210: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 29, considered and passed House. 
Oct. 3, considered and passed Senate. 


PUBLIC LAW 99-477—OCT. 16, 1986 100 STAT. 1219 
Public Law 99-477 


99th Congress : 
Joint Resolution 
To designate the week beginning November 24, 1986, as ‘National Family Caregivers Oct. 16, 1986 
Week”. {H.J. Res. 555] 


Whereas the number of Americans who are sixty-five or older is 
growing, with an unprecedented increase in the number of per- 
sons eighty-five or older; 

Whereas the incidences of frailty and disability increase among 
persons of advanced age; 

Whereas approximately 5.2 million older persons who reside in the 
community have disabilities that leave them in need of help with 
such daily tasks as food preparation, dressing, and bathing; 

Whereas families provide older persons help with such tasks, in 
addition to between 80 and 90 percent of the medical care, house- 
hold maintenance, transportation, and shopping needed by older 
persons 

Whereas families who give care to older persons face many addi- 
tional expenses due to home modifications, equipment rental, and 
higher heating bills; 

Whereas 80 percent of the disabled elderly receive care from family 
members, most of whom are wives, daughters, and daughters-in- 
law, who often must sacrifice employment opportunities to pro- 
vide such care; 

—_ the role of the aged spouse as a principal caregiver has 
a ssoniy been understated; 

Whereas family caregivers are often physically and emotionally 
exhausted from the time and stress involved in caregiving 
activities; 

Whereas family caregivers need information about available 
community resources; 

Whereas famil caregivers need respite from the strains of their 
caregiving roles 

Whereas the contribution of family caregivers helps maintain 
strong family ties and assures support among generations; and 

Whereas there is a need for greater public awareness of and support 
a - care that family caregivers are providing: Now, therefore, 

i 
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Resolved by the Senate and House o, pound Bs bi igh grea of the United 
States of America in Congress That the week beginning 
November 24, 1986, is “designated “National Family Caregivers 
Week”. The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 55 (S.J. Res. 348): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 1, considered and passed House. 
Oct. 3, considered and passed Senate. 


PUBLIC LAW 99-478—OCT. 16, 1986 100 STAT. 1221 
Public Law 99-478 


99th Congress 
Joint Resolution 
Commemorating January 28, 1987, as a National Day of Excellence in horor of the Oct. 16, 1986 
crew of the space shuttle Challenger. [H.J. Res. 588] 


Whereas on January 28, 1986, the seven crew members of the space 
shuttle Challenger, Commander Francis R. Scobee, Pilot Michael 
J. Smith, Mission Specialist Ellison S. Onizuka, Mission Specialist 
Ronald E. McNair, Mission Specialist Judith Resnik, Payload 
Specialist Gregory B. Jarvis, Teacher-Observer S. Christa 
McAuliffe, were killed in a tragic explosion shortly after liftoff; 

Whereas each of the crew members of the Challenger was a true 
American hero who represented the best and the brightest that 
our Nation has to offer; 

Whereas the crew of the Challenger gave their lives while striving 
for an excellence of technology, of goal, and of personal achieve- 
ment which fills all Americans with a sense of pride in their 
fellow human beings and countrymen; 

Whereas the most appropriate tribute we could pay the crew of the 
Challenger is a national day when Americans would dedicate 
themselves in all their endeavors to the pursuit of excellence 
which makes our country great; 

Whereas the American spirit is most responsive to a living tribute 
in which all citizens can participate and be enriched by such 
participation; and 

Whereas this is a day for which our national character cries out: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 28, 1987, is 
designated as a “National Day of Excellence”. The President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe such a day— 

(1) by resolving that in the course of their regular activities 
they will pursue the spirit of excellence represented by the crew 
of the space shuttle Challenger; and 

(2) with appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 588: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 18, considered and passed House. 
Oct. 3, considered and passed Senate. 


100 STAT. 1222 PUBLIC LAW 99-479—OCT. 16, 1986 


Oct. 16, 1986 


[HJ. Res. 617] 


Public Law 99-479 
99th Congress 
Joint Resolution 


To designate the week beginning September 21, 1986, as “National Adult Day Care 
Center Week”. 


Whereas more than 1000 adult day care centers are in operation 
nationwide, providing safe and positive environments to function- 
ally disabled adults and senior citizens who are in need of daytime 
assistance or supervision; 

Whereas adult day care centers have compcenonsive programs 
providing a variety of services related to health, including medical 
therapy, medication monitoring, counseling, and health 
education; 

Whereas adult day care centers are operated by professional staffs 
which identify individual health needs and give appropriate 


advice; 

Whereas adult day care centers assist functionally disabled adults 
and senior citizens in maintaining a maximum level of 
independence; 

Whereas adult day care centers | phe opportunities for social 
interaction to individuals who otherwise may be socially isolated; 


an 
Whereas adult day care centers offer relief to families who other- 
wise must provide constant care to functionally disabled adults 
and senior citizens, including victims of Alzheimer’s disease and 
other forms of dementia: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the wee inni 
September 21, 1986, is designated “National Adult Day Care Center 
Week”. The President is requested to issue a proclamation calli 
on the people of the United States to observe such week wi 
appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 617: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 18, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Public Law 99-480 
99th Congress 
Joint Resolution 


To designate the school year of September 1986 through May 1987 as “‘National 
peer, of the Teacher” and January 28, 1987, as “National Teacher Appreciation oP ee ey 
ry". . Res. 


Whereas the education of our Nation’s youth is the foundation of 
America’s strength in the future; 

Whereas teachers are entrusted not only with imparting knowledge, 
but also with instilling our youth with basic human values during 
the most formative and impressionable years of their lives; 

Whereas teachers play an integral role in the development of civil 
responsibility among our Nation’s youth; 

Whereas teachers deserve the respect of their students and the 
entire community for their selfless dedication, wisdom, sacrifice, 
community service, and many other intangible contributions to 


society; 

Whereas teachers deserve credit for the continuing education and 
training of many citizens through a variety of traditional and non- 
traditional educational programs; 

Whereas the dedication of teachers should be celebrated often to 
heighten public awareness and help maintain respect and dis- 
cipline in our classrooms; and 

Whereas Sharon Christa McAuliffe made a unique contribution to 
the teaching profession, and January 28, 1987, is an appropriate 
day on which, and the school year of 1986-1987 is an appropriate 
period during which, to commemorate Sharon Christa McAuliffe 
and all other teachers: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the school year of 
September 1986 through May 1987 is designated “National Year of 
the Teacher’, and January 28, 1987, is designated “National 
Teacher Appreciation Day”. The President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such year and day with 
appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res, 635: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 1, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Oct. 16, 1986 


[H.J. Res. 678] 


Public Law 99-481 


99th Congress 
Joint Resolution 
To designate October 1986 as “Crack/Cocaine Awareness Month”. 


Whereas cocaine is a drug that medical authorities consider to be 
very dangerous; 

Whereas the amount of cocaine entering the United States from 
other countries has increased substantially in recent years; 

Whereas, in the past, the most common method of taking cocaine 
into the body was by inhaling the drug through the nose; 

Whereas cocaine may be smoked if the drug is subjected to certain 
procedures designed to harden the drug; 

Whereas the form of cocaine that may be smoked is commonly 
known as crack; 

Whereas crack can be developed easily from the standard form of 
cocaine, and law enforcement authorities are encountering 
ficulties in stopping the production of crack; 

Whereas crack is extremely addictive, and a single incident of 
smoking crack may result in addiction; 

Whereas crack may cause death or injury as a result of heart 
attacks, seizures, strokes, or damage to the lungs; 

Whereas the use of crack is increasing rapidly; 

Whereas the use of cocaine has become widespread among all 
socioeconomic groups, including young athletes; 

Whereas the awareness of the people of the United States with 
respect to the dangers of the use of cocaine, and with respect to 
— treatments for addiction to cocaine, should be increased; 
an 

Whereas parents, drug prevention agencies at all levels of govern- 
ment, civic organizations, and other individuals and groups should 
work to increase such awareness: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1986 
is designated “Crack/Cocaine Awareness Month”, and the President 
of the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
month with appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 678: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 13, considered and passed House. 
8, 8, considered and passed rerey a 
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Public Law 99-482 
99th Congress 
Joint Resolution 


To designate August 12, 1987, as ‘‘National Civil Rights Day”. 


Whereas the people of the United States are the heirs and bene- 
ficiaries of the courageous men and women who have struggled to 
achieve legal and social equality in the United States for men and 
women of every race, religion, and country; 

Whereas such men and women include Martin Luther King Jr., 
Susan B. Anthony, and Mary McLeod Bethune; 

Whereas the people of the United States should not forget that 
constant vigilance is necessary to ensure that civil rights are 
protected; 

Whereas the people of the United States should not forget that 
much yet remains to be accomplished with respect to securing 
civil rights for all the people of the United States; 

Whereas, in August 1963, Martin Luther King Jr. led a march in 
Washington, D.C., to demonstrate the need for legislation to pro- 
tect the civil rights of the people of the United States; 

Whereas August 12, 1987, is an appropriate date on which to 
commemorate the progress made in securing civil rights and the 
need for continued progress; 

Whereas, at noon on such date, it would be appropriate for the 
people of the United States to pause for a moment of silence to 
pay tribute to the men and women who have struggled to secure 
civil rights for all the people of the United States; 

Whereas, during the moment of silence, it would be appropriate for 
all church bells to ring 11 times as a reminder that the hour is 
late with respect to continuing progress in securing civil rights for 
all the people of the United States; and 

Whereas the National Civil Rights Museum and Hall of Fame will 
be constructed in Gary, Indiana, to pay continued tribute to the 
fallen national heroes of civil rights and the cause which they 
embraced: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 12, 1987, is 
designated “National Civil Rights Day”, and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved October 16, 1986. 


Oct. 16, 1986 
[H.J. Res. 686] 


LEGISLATIVE HISTORY—H.J. Res. 686: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 8, considered and House. 
Sept. 12, considered passed Senate, amended. 
Oct. 1, House concurred in Senate amendments. 


oO 
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Oct, 16, 1986 


(HJ. Res. 741] 


Public Law 99-483 
99th Congress 
Joint Resolution 


To designate March 1987, as “Developmental Disabilities Awareness Month”. 


Whereas there are 3,900,000 children and adults with developmental 
disabilities in the United States; 

Whereas such persons have severe chronic disabilities attributed to 
mental or physical impairment which begin early in life and 
result in substantial limitations in major life activities such as self 
care, mobility, | , learning, self direction; 

Whereas persons with developmental! disabilities need interdiscipli- 
n or generic service and treatment for extended periods of 
their lives; 

Whereas persons with developmental disabilities have the capability 
to become more independent and economically self sufficient; 

Whereas the services and expertise provided by professional person- 
nel, parents, and concerned citizens enable persons with devel- 
opmental disabilities to participate more freely in education, 
employment and community living; 

ereas increasingly more persons with developmental disabilities 
are living in the community enabling them to live less restricted 
lives; an 

Whereas through increased national awareness of such programs, 
the public will better understand the potential and needs of 
persons with developmental disabilities: Now, therefore, be it: 


Resolved by the Senate and House of Representatives of the United 

States of America in Congress assemb That March 1987 is des- 

ted as the “Developmental Disabilities Awareness Month”, and 

the President is authorized and requested to issue a proclamation 

calling upon the people of the United States and all Federal, State, 

and | government officials to observe the month with appro- 
priate programs and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 741: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
. 1, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Public Law 99-484 


99th Congress se 6 
c 


To designate the Federal Building and United States Courthouse to be constructed Oct. 16, 1986 
and located in Newark, New picesonle as the ‘Martin Luther King, Jr. Federal 9 ———?—-_ 
Building and United States Courthouse [S. 2062] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal Public buildings 
Building and United States Courthouse to be constructed and lo- and grounds. 
cated at Walnut and Orchard Streets in Newark, New Jersey, shall 
be known and designated as the “Martin Luther King, Jr. Federal 
Building and United States Courthouse”. Any reference in any law, 
regulation, document, record, po or other paper of the United 
States to such building and courthouse is peo to be a reference 
a ie er Luther King, Jr. Federal Building and United States 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—S. 2062 (H.R. 4156): 
HOUSE REPORTS: No. 99-877 accompanying H.R. 4156 (Comm. on Public Works and 
rtation 


). 
SENATE REPORTS: Negba 1 (Comm. on Environment and Public Works). 
CONGRESSIONAL he ete gee aha 1382 ae 


Se considered 
Rar 6, H.R. 4156 te ee ean sowed House; proceedings vacated and S. 2062 
passed in lieu. 


100 STAT. 1228 PUBLIC LAW 99-485—OCT. 16, 1986 
Public Law 99-485 


99th Congress 
An Act 
Oct. 16, 1986 To designate the Federal building located in San Diego, California, as the “Jacob 
[S. 2788] Weinberger Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


Public buildings The Federal building located at 325 F Street in San Diego, in the 

and grounds. State of California, commonly known as the Old Federal Court- 
house, shall hereafter be known and designated as the “Jacob 
Weinberger Federal Building”. 


SEC. 2. LEGAL REFERENCES TO BUILDING. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the Federal Building referred to 
in section 1 is hereby deemed to be a reference to the “Jacob 
Weinberger Federal Building”. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—S. 2788 (H.R. 5397): 


HOUSE REPORTS: No. 99-886 raion) panying H.R. 5397 (Comm. on Public Works and 
tion, 
SENATE REPORTS: No. 72 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 132 (1986) ): 
Sept. 24, considered and 
Oct. 6, HR. SOOT ean al aed sonnet {sikdble ptstdedibers Vacated aitdlS. 2788 
passed i in lieu. 


PUBLIC LAW 99-486—OCT. 16, 1986 100 STAT. 1229 


Public 1 Law 99-486 
99th Congress 
An Act 


To amend the Fair Labor Standards Act of 1938 to require that wages based on Oct. 16. 1986 
individual productivity be paid to handicapped workers employed under certificates §=—————_____ 


issued by the Secretary of Labor. [S. 2884] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (c) 


of section 14 of the Fair Labor Sedarde Act of 1938 (29 U.S.C. 214) 
is qosoes to read as piers. 

“c, e Secretary, to the extent necessary to prevent curtail- Regulations. 
ment of opportunities for employment, shall by aaa or order Agriculture and 
provide for the employment, under special certificates, of individ- Séticultural 
uals (including individuals employed in agriculture) whose earning 
or productive capacity is impaired by age, physical or mental defi- 
ciency, or injury, at wages which are— 

m ve lower than the minimum wage applicable under sec- 
ion 
“(B) yn with those lee to nonhandicapped work- 
ers, employed in the vicinity in which the individuals under the 
certificates are employed, for essentially the same type, quality, 
and quantity of work, and 
“(C) related to the individual's productivity. 

“(2) The Secretary shall not issue a certificate under ph (1) 

— the employer provides written assurances to the tary 


“(A) in the case of individuals paid on an hourly rate basis, 
wages paid in accordance with ph (1) will be reviewed by 
the employer at periodic inte a least once every six 
mete) aoe id rd ith Ih (1) will be 

((B) wages paid in accordance with paragrap: 
adjusted by the employer at periodic intervals, at least once 
each year, to reflect changes in ee eee 
experienced nonhandicapped individ employed in the local- 
ity for essentially the same of work. 

‘(3) Notwithstanding paragraph (1), no employer ‘ag be_per- 
mitted to reduce the hourly wage rate sf Ae rtificate 
under this subsection in effect on tatens 1, 1986, of any dicapped 
individual for a baht of two years from such date without prior 
authorization of the Secretary. 

“(4) Nothing in this subsection shall be construed to prohibit an Health and 
employer from maintaining or establishing work activities centers medical care. 
to provide therapeutic activities for handicapped clients. 

“(5XA) Notwithstanding any other provision of this subsection, 
any employee receiving a special minimum wage at a rate specified 
pursuant to this subsection or the parent or guardian of such an 
emplo wget may petition the yigcone to obtain a review of such 
special minimum wage rate. An employee or the employee’ 8 parent 
or guardian may file such a petition for and in behalf of the 
employee or in behalf of the employee and other employees simi- 
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5 USC 701 et seq. 


larly situated. No employee may be a party to any such action 
unless the employee or the employee’s parent or guardian gives 
consent in writing to become such a party and such consent is filed 
with the Secretary. 

“(B) Upon receipt of a petition filed in accordance with subpara- 
graph (A), the Secretary within ten days shall assign the petition to 

n administrative law judge appointed pursuant to section 3105 of 
title 5, United States Code. The administrative law judge shall 
conduct a hearing on the record in accordance with section 554 of 
title 5, United States Code, with respect to such petition within 
thirty days after assignment. 

“(C) In any such proceeding, the employer shall have the burden 
of demonstrating that the special minimum wage rate is justified as 
necessary in order to prevent curtailment of opportunities for 
employment. 

“(D) In determining whether any special minimum wage rate is 
justified pursuant to subparagraph (C), the administrative law judge 
shall consider— 

“(i) the productivity of the employee or employees identified 
in the petition and ie conditions under which such productiv- 
ity was measured; and 

“(ii) the productivity of other employees performing work of 
essentially the same type and quality for other employers in the 
same vicinity. 

“(E) The administrative law judge shall issue a decision within 
thirty days after the hearing provided for in subparagraph (B). Such 
action shall be deemed to be a final agency action unless within 
thirty days the Secretary grants a request to review the decision of 
the administrative law judge. Either the petitioner or the employer 
may request review by the Secretary within fifteen days of the date 
of issuance of the decision by the si hag aps law judge. 

“(F) The Secretary, within thirty days after recei a request for 
review, shall review the record ne relther adopt the decision of the 
administrative law judge or issue exceptions. The. decision of the 
administrative law judge, together with any exceptions, shall be 
deemed to be a final agency action. 

“(G) A final agency action shall be ore to judicial review 
pursuant to chapter 7 of title 5, United States Code. An action 
seeking such review shall be brought within thirty days of a final 
agency action described in subparagraph (F). 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—S. 2884 (H.R. 5614): 
ani og rs? a Vol. 132 (1986): 


pt. 26 lered an Senate. 
Oct. 1, HR. Gold considered and passed House; proceedings vacated and S. 2884 
in lieu 


PUBLIC LAW 99-487—OCT. 16, 1986 100 STAT. 1231 


Public Law 99-487 
99th Congress 
Joint Resolution 
Designating the month of November 1986 as “National Alzheimer’s Disease Month”. eee 


Whereas more than two and a half million Americans are affected 
by Alzheimer’s disease, which is a surprisingly common disorder 
that destroys certain vital cells of the brain; 

Whereas Alzheimer’s disease is the fourth leading cause of death 
among older Americans; 

Whereas Alzheimer’s disease is responsible for 50 per centum of all 
nursing home admissions, at an annual cost of more than 
$25,000,000,000; 

Whereas in one-third of all American families one parent will 
succumb to this disease; 

bicep Alzheimer’s disease is not a normal consequence of aging; 
an 

Whereas an increase in the national awareness of the problem of 
Alzheimer’s disease may stimulate the interest and concern of the 
American people, which may lead, in turn, to increased research 
and eventually to the discovery of a cure for Alzheimer’s disease: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1986 is designated as “National Alzheimer’s Disease Month”. 
The President is requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 280: 


CONGRESSIONAL st ot Vol. 132 (1986): 
Apr. 22, considered ry passed Senate. 
Oct. 1, considered and passed House. 
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Oct. 16, 1986 


(S.J. Res. 385] 


Public Law 99-488 
99th 


Congress 
Joint Resolution 


To designate October 23, 1986, as “National Hungarian Freedom Fighters Day”. 


Whereas the antidemocratic Government of Hungary was installed 
and is supported by the Government of the Soviet Union; 

Whereas, on October 23, 1956, freedom fighters in Hungary at- 
tempted to establish a coalition government and free the people of 
Hungary from oppression by ending the political and economic 
domination of the people of Hungary by the Government of the 
Soviet Union; 

Whereas the continued oppression of the people of Hungary by the 
Government of the Soviet Union is a violation of the principles set 
forth in the Yalta Agreement of 1945, the Universal Declaration 
of Human Rights, and the Helsinki Final Act of the Conference on 
Security and Cooperation in Europe, of which the Government of 
the Soviet Union is a signatory or under which such Government 
is otherwise obligated; 

Whereas the Congress supports the efforts of the people of all 
nations to assert the right of self-determination; an 

Whereas October 23, 1986, is the thirtieth anniversary of the upris- 
ing of the people of Hungary against the antidemocratic Govern- 
ment of Hungary: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That October 23, 1986, is 

designated “National Hungarian Freedom Fighters Day”, and the 

President of the United States i is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

such day with appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 385: 


CONGRESSIONAL RECORD, Vol. 132 Ahr 
Sept. I considered and passed Se nate. 
Oct. 1, considered and passed House. 


PUBLIC LAW 99-489—OCT. 16, 1986 100 STAT. 1233 


Public Law 99-489 
99th Congress 
Joint Resolution 


To designate the period Ooeebes 5 eee ee as “National Oct. 16, 1986 
tes of Health Centennial Year”. (S.J. Res. 395] 


Whereas the National Institutes of Health, as an agency of 

Teperemens, of en ane Damen ere oe ime 
ship in mankind’s continuing battle to conquer disease; 

Whereas the National Institutes of Health continuously “contributes 
to the discovery of new knowledge that leads to longer lives and 
better health fo. all people; 

Whereas the National Institutes of Health provides national leader- 
ship in a critical partnership of the Government, academic, and 

ivate sectors; 
the National Institutes of Health conducts research in its 


i tals, 
va and voluntary research institutions throughout this country 


abroad; 
Whereas the National Institutes of Health fosters training and 
career ag of future research scientists, sponsors the 
enhancement of research Se and promotes improvements 


in biomedical comm 

Whereas the National Inetit, Institutes of Health facilitates the assembly 
of United States and foreign biomedical scientists and promotes 
the exchange of scientists and scientific information between the 
United States and other countries; 

Whereas the National Institutes of Health supported the work of 60 
Nobel Prize winners before their selection as laureates; 

Whereas the National Institutes of Health has contributed to the 
great strides of the past 100 years in the control and virtual 
worldwide elimination of epidemic diseases such as cholera, small- 
pox, yellow fever, and bubonic plague, and the prevention in this 
country of childhood diseases such as diphtheria, polio, tetanus, 
and pertussis; 

Whereas the National Institutes of Health has stimulated bio- 
medical research that has played a role in the 70-percent reduc- 
tion in the death rate in the United States since 1 

Whereas the National Institutes of Health has pioneered new meth- 
ods for the detection and treatment of diseases and has promoted 
their widespread dissemination into medical ——. 

Whereas grantees and scientists of the National itutes of Health 
work at the forefront of biomedical technologies that open up new 
opportunities in medical research; 
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Whereas the next 100 years will undoubtedly see the National 
Institutes of Health lead the world in ways of promoting health 
and preventing disease; 

Whereas the Congress of the United States has consistently sup- 
ported the National Institutes of opie to maintain America’s 
preeminence in medical research; an: 

Whereas the Congress of the United tated looks to the National 
Institutes of Health for progress in overcoming the diseases that 
afflict the people of this country: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Co assembled, That the period of 
October 1, 1986, through r ae 1987, is designated as “‘Na- 
tional Institutes of Health tennial Year”, and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
year with appropriate ceremonies and activities. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 395: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 24, considered and passed Senate. 
Oct. 10, considered and passed House. 


PUBLIC LAW 99-490—OCT. 16, 1986 100 STAT. 1235 


Public Law 99-490 
99th Congress 
An Act 
To designate certain lands in the Cherokee National Forest in the State of Tennessee Oct. 16, 1986 
as wilderness areas, and for other purposes. (H.R. 5166) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Tennessee 


Wilderness Act 
SECTION 1. SHORT TITLE. of 1986. 

This Act may be cited as the “Tennessee Wilderness Act of 1986”. tional 
SEC. 2. DESIGNATION OF WILDERNESS AREAS. —= 


m. 

In furtherance of the purposes of the Wilderness Act (16 U.S.C. National Forest 
1131 et seq.), the following lands in the Cherokee National Forest in °S*™ 
the State of Tennessee are baad ber Ie as wilderness and, 

—— as components of the National Wilderness Preservation 
stem: 
(1) certain lands which comprise a oe ater 6,665 acres, as 16 USC 1132 
generally depicted on a map entitled “Pond Mountain Wilder- note. 
ness—Proposed and Pond Mountain Addition Wilderness— 
Pro ”, dated July 15, 1986, and which shall be known as 
the Pond Mountain Wilderness; 

(2) certain lands which comprise approximately 6,251 acres, as 16 USC 1132 
pd depicted on a map entitled “Big Laurel Branch note. 

ilderness—Proposed”’, dated July 15, 1986, and which shall be 
known as the Big Laurel Branch Wilderness; 

(3) certain lands which comprise approximately 4,700 acres, as 16 USC 1132 

enerally Soc on a map entitled “Unaka Mountain note. 
ilderness—Proposed”, dated July 15, 1986, and which shall be 
known as the Unaka Mountain Wilderness; 

(4) certain lands which comprise approximately 8,319 acres, as 16 USC 1132 
aren depirted on a map entitled “Sampson Mountain note. 

ilderness—Proposed”, dated July 15, 1986, and which shall be 
known as the Sampson Mountain Wilderness; 

(5) certain lands which comprise approximately 4,800 acres, as 16 USC 1132 

enerally depicted on a map entitled ‘Little Mountain _ note. 
ilderness—Proposed”’, dated July 15, 1986, and which shall be 
known as the Little Frog Mountain Wilderness; and 

(6) certain lands which comprise oe gee 8,000 acres, as 
edd depicted on a map entitled “Big Extension 

ilderness—Proposed”’, dated July 15, 1986, and which shall be 
combined with the now existing Big Frog Wilderness and known 
as the Big Frog Wilderness. 


SEC. 3. MAPS AND DESCRIPTIONS. 


As soon as practicable after the date of enactment of this Act, the 
Secretary of Agriculture shall file a map and legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Re ntatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 


71-194 0 - 89 -6: QL. 3 Part2 
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Public 
information. 


16 USC 1131 


note. 


Conservation. 


16 USC 1600 
note. 


Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


SEC. 4. ADMINISTRATION OF WILDERNESS. 


(a) In GENERAL.—Subject to valid existing rights, each wilderness 
area designated by this Act shall be administered by the Secretary 
of Agriculture in accordance with the provisions of the Wilderness 
Act governing areas designated by that Act as wilderness, except 
that any reference in such provisions to the effective date of the 
Wilderness Act shall be deemed to be a reference to the date of 
enactment of this Act. 


SEC. 5. EFFECT OF RARE IL. 


(a) Finpincs.—The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless area in Johnson, Carter, Sulli- 
van, Unicoi, Washi n, Greene, Cocke, and McMinn Counties, 
Tennessee, and of the environmental impacts associated with 
alternative allocations of such areas. 

(b) Review AND RELEASE.—On the basis of such review, the Con- 
gress hereby determines and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the II final environmental statement 
(dated January 1979) with respect to the National Forest 

m lands other than in Johnson, Carter, Sullivan, Unicoi, 
ashington, Greene, Cocke, and McMinn Counties, Tennessee, 
such statement shall not be subject to judicial review with 
respect to National Forest lands in Johnson, Carter, Sullivan, 
Unicoi, Washington, Greene, Monroe, Polk, McMinn, and Cocke 
Counties, Tennessee; 

(2) with respect to the National Forest System lands in John- 
son, Carter, Sullivan, Unicoi, Washington, Greene, Cocke, and 
McMinn Counties, Tennessee, which were reviewed by the 
Depes tae of Agriculture in the second roadless area review 
and evaluation (RARE II) and those lands referred to in subsec- 
tion (d), except those lands designated for wilderness study upon 
enactment of this Act, that review and evaluation or reference 
shall be deemed for the purposes of the initial land manage- 
ment plans required for such lands by the Forest and ay 
land Renewable Resources Planning Act of 1974, as amended by 
the National Forest Management Act of 1976, to be an adequate 
consideration of the suitability of such lands for inclusion in the 
National Wilderness Preservation System and the Department 
of Agriculture shall not be required to review the wilderness 
option prior to the revisions of the plans, but shall review the 
wilderness = gion when the plans are revised, which revisions 
will ordinarily occur on a ten-year page or at least every fifteen 
years, unless, prior to such time, the Secretary of Agriculture 
finds that conditions in a unit have significantly changed; 

(8) areas in Johnson, Carter, Sullivan, Unicoi, Washington, 
Greene, Monroe, Polk, McMinn, and Cocke Counties, Tennessee, 
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reviewed in such final environmental statement or referenced 
in subsection (d) and not designated as wilderness or for wilder- 
ness study upon enactment of this Act shall be managed for 
multiple use in accordance with land management plans pursu- 
ant to section 6 of the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976: Provided, That such areas need 16 USC 1604. 
not be managed for the purpose of protecting their suitability 
for wilderness designation prior to or during the revision of the 
initial land management plans; and 

(4) in the event that revised land management plans in 
Johnson, Carter, Sullivan, Unicoi, Washington, Greene, 
Monroe, Polk, McMinn, and Cocke Counties, Tennessee, are 
implemented pursuant to section 6 of the Forest and Range- 
lands Renewable Resources Planning Act of 1974, as amended 
by the National Forest Management Act of 1976, and other 
applicable law, areas not recommended for wilderness designa- 
tion need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of such plans, and areas recommended for wilderness designa- 
tion shall be managed for the purpose of protecting their suit- 
ability for wilderness designation as may be required by the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law. 

(c) Revistion.—As used in this section, and as provided in section 6 
of the Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 1976, 
the term “revision’”’ shall not include an ‘‘amendment” to a plan. 

(d) Certain Areas Less THAN 5,000 Acres IN SizeE.—The provi- 
sions of this section shall also apply to National Forest System 
roadless lands in Johnson, Carter, Sullivan, Unicoi, Washington, 
Greene, Monroe, Polk, McMinn, and Cocke Counties, Tennessee, 
which are less than 5,000 acres in size. 
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SEC. 6. TERMINATION OF WILDERNESS STUDY. 


The designations of the Little Frog Wilderness Study Area and 
the Big Frog Study Area pursuant to section 6 of the Act of Octo- 
ber 30, 1984 (98 Stat. 3090), are terminated, and the Secretary of 
ps odin shall have no further obligation to study such areas for 
wilderness. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.R. 5166: 


HOUSE REPORTS: No. 99-853, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 182 (1986): 

Sept. 22, considered and passed House. 

Oct. 3, considered and passed Senate. 
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*Public Law 99-491 
99th Congress 
Joint Resolution 
Making further continuing contributions for the fiscal year ending September 30, Oct. 16, 1986 
1987, and for other purposes. ({H.J. Res. 753] 
Resolved be the Senet aes eo pepeenmetote ny the United 
States of America in d That the jut resolution of 
October 11, 1986 (Public wf 5.480) ie hereby by striking Ante, p. 1189. 


aut “October 16, 1868" and inering in lew ee eet “eer 16, 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 753: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 15, considered and passed House. 
Oct. 16, considered and passed Senate. 


a ee mene Senet eta ok Hin eee antenna Sch en alaaes by tn Pxaeidont on Oatober 
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Oct. 16, 1986 


(H.R. 5362] 


Effective date. 


2 USC 72a note, 


Public Law 99-492 


99th Congress 
An Act 
To extend the authority of the Supreme Court Police to provide protective services 
for Justices and Court personnel. 


Be it enacted by the Senate and — Representatives of the 
United States of America in Congress mbled, That section 9(c) of 
the Act entitled “An Act relating‘tot to the p olinite of the building and 
grounds of the Supreme Court of the United States”, approved 
August 18, 1949 (40 U.S.C. 13n(c)), is amended in the first sentence 
by striking “one year after the date of the enactment of this 
subsection” and inserting ‘‘on December 29, 1990”. 

Sec. 2. (a) Section 105(a) of the Legislative Branch Appropriations 
Act, 1979 (2 U.S.C. 72a note), as reenacted by section 115 of the joint 
resolution entitled “Joint resolution making continuing appropria- 
tions for the fiscal — 1982, and for other purposes”, approved 
October 1, 1981 (95 Stat. 963), is amended by striking out “Septem- 
ber 30, 1986,” and inserting in lieu there? “February 28, 1987,”. 

(b) The amendment made by subsection (a) shall take effect on 
October 1, 1986. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.R. 5362 (S. 2814): 


HOU: eo tS No. 99-912 ery on ag Judiciary). 
CONGRESSIONAL RECORD, Vol. 1 a 
Sept. 29, considered and passed H peo 
Sept. 30, considered and Senate, amended. 
Oct. 7, House concurred in Senate amendment. 
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Public Law 99-493 
99th Congress 
An Act 


To amend the Gila River Pima-Maricopa Indian Community judgment distribution Oct. 16, 1986 
plan. (H.R. 5430] 


Be it enacted by the mene 8 and House o, of Representatives of the 
United States of America in Congress assem pe That notwithstand- Claims. 
ing any previously i ib plan for the use and distribution of the 
Ak-Chin, Salt River Pima-Maricopa, and Gila River Pima-Maricopa 


a Ph tribal pavioit | resolution, the of the Interior 
shall make a per capita distribution not to exceed 80 per centum of 
the funds apportioned to the Gila River Pima-Maricopa Indian 
Community, in a sum as equal as le, to each member of the 
Gila River Pima-Maricopa Indian Community born on or prior to 
and living on August 10, 1986. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.R. 5430: 


HOUSE REPORTS: No. 99-869 (Comm. on Interior and Insular Affairs). 
aaa og" peo smtp Vol. 132 (1986): 

Sept. 23, considered and passed House. 

Oct. 3, considered pang passed Senate. 
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Oct. 16, 1986 


[H.J. Res. 671) 


Public Law 99-494 
99th Congress 
Joint Resolution 


Designating 1987 as the “Year of the Reader”. 


Whereas the ability and opportunity to read are of fundamental 
importance to everyone; 

Whereas this Nation’s democratic, individualistic tradition depends 
on a literate, informed citizenry; 

Whereas the National Commission on Reading, the Librarian of 
Congress, and others have recently reported that an alarmingly 
large number of Americans are not able or motivated to read; 

Whereas the Center for the Book in the Library of Congress has 
concluded that there is an urgent need to focus national attention 
on the importance of reading and to strengthen national and local 
efforts to combat illiteracy; and 

Whereas this Nation, built on ideas expressed through books and 
the printed word, will celebrate the Bicentennial of the Constitu- 
tion in 1987: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That 1987 is designated the 
“Year of the Reader” and the President is authorized and requested 
to issue a proclamation encouraging parents, teachers, librarians, 
government officials, members of the book and business commu- 
nities, and the people of the United States to observe such year with 
appropriate programs, ceremonies, and activities aimed at restoring 
reading to a place of preeminence in our personal lives and in the 
life of our Nation. 


Approved October 16, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 671: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 1, considered and passed House. 
Oct. 3, considered and passed Senate. 


PUBLIC LAW 99-495—OCT. 16, 1986 100 STAT. 1243 


Public Law 99-495 


99th Congress rar 


To amend the Federal Power Act to provide for more protection to electric 
consumers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort TrTLE.—This Act may be cited as the “Electric Consum- 
ers Protection Act of 1986”. 
(b) TABLE OF CONTENTS.— 


. Short title and table of contents. 
Amendments to section 7 of Federal Power Act. 
Environmental consideration in licensing. 
Relicensing procedures. 
License term on relicensing. 
Unauthorized activities. 
Amendments to section 30 of Federal Power Act. 
Amendments concerning certain small power production facilities subject to 
PURPA benefits. 
Fees and charges for use of dams and structures. 
0. = and negotiations concerning contested projects subject to 
itigation. 
11. Merwin Dam project. 
12. Additional Commission enforcement authority. 
13. Antitrust laws. 
14, Landowner notification. 
15. Applications for certain orders under Federal Power Act. 
15A. Miscellaneous provisions. 
16. Provision of information to Congress. 
. 17. Savings provisions 
Sec. 18. Effective date. 


SEC. 2. AMENDMENTS TO SECTION 7 OF FEDERAL POWER ACT. 


Section 7(a) of the Federal Power Act (16 U.S.C. 791(a) et seq.) is 
amended as follows: 
(1) Insert “original” after “hereunder or” 
(2) Strike out “and in issuing licenses to new licensees under 
section 15 hereof’’ and substitute a comma. 


SEC. 3. ENVIRONMENTAL CONSIDERATION IN LICENSING. 


(a) Purposes or License.—Section 4(e) of the Federal Power Act is 
amended by adding the follo at the end thereof: “In deciding 
whether to issue any license under this Part for any project, the 
Commission, in addition to the power and development purposes for 
which licenses are issued, shall give equal consideration to the 

purposes of ene conservation, the protection, mitigation of 
damage to, and enhancement of, fish and wildlife (including related 
spawning grounds and habitat), the protection of recreational 
opportunities, and the preservation of other aspects of environ- 
a quality.’ 


Bo DAMME SMY 


Abjsd dM RE PESCEE EE 


amended as follows: 


Oct. 16, 1986 
(S. 426] 


Electric 
Consumers 
— ion Act of 


16 _— 79la 
note. 


16 USC 800. 


16 USC 797. 


MENTS TO SECTION 10(a).—Section 10(a) of such Act is 16 USC 803. 
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16 USC 797. 


Water. 


State and local 
governments. 


Indians. 


16 USC 803. 


State and local 
governments. 


(1) After “waterpower development,” insert “‘for the adequate 
protection, mitigation, and enhancement of fish and wildlife 
(including related spawning grounds and habitat),”. 

(2) After “including”, insert “irrigation, flood control, water 
supply. and”. 

(3) Strike “purposes; and” and insert after “recreational” the 
following: “and other purposes referred to in section 4(e)’. 

(4) insert ‘(1)” after ‘(a)’ and insert the following new para- 
graphs at the end thereof: 

“(2) In order to ensure that the project adopted will be best 
adapted to the comprehensive plan described in paragraph (1), the 
Commission shall consider each of the following: 

“(A) The extent to which the project is consistent with a 
comprehensive plan (where one exists) for improving, develop- 
ing, or conserving a waterway or waterways affected by the 
project that is prepared by— 

“(j) an agency established pursuant to Federal law that 
has the authority to prepare such a plan; or 
“(ii) the State in which the facility is or will be located. 

“(B) The recommendations of Federal and State agencies 
exercising administration over flood control, navigation, irriga- 
tion, recreation, cultural and other relevant resources of the 
State in which the project is located, and the recommendations 
(including fish and wildlife recommendations) of Indian tribes 
affected by the project. 

“(C) In the case of a State or municipal applicant, or an 
pe gener which is primarily engaged in the generation or sale 
of electric power (other than electric power solely from 
cogeneration facilities or small power production facilities), the 
electricity consumption efficiency improvement program of the 
applicant, including its plans, performance and capabilities for 
encouraging or assisting its customers to conserve electricity 
cost-effectively, taking into account the published policies, 
restrictions, and requirements of relevant State regulatory 
authorities applicable to such applicant. 

“(3) Upon receipt of an application for a license, the Commission 
shall solicit recommendations from the agencies and Indian tribes 
identified in subparagraphs (A) and (B) of paresteph (2) for proposed 
terms and conditions for the Commission’s consideration for inclu- 
sion in the license.”’. 

(c) Fish AND WILDLIFE PROTECTION, MITIGATION, AND ENHANCE- 
MENT.—Section 10 of the Federal Power Act is amended by adding 
the following at the end: 

“(\(1) That in order to adequately and equitably protect, mitigate 
damages to, and enhance, fish and wildlife (including related spawn- 
ing grounds and habitat) affected by the development, operation, 
and management of the project, each license issued under this Part 
shall include conditions for such Sap asa mitigation, and 
enhancement. Subject to paragraph (2), such conditions shall be 

on recommendations received pursuant to the Fish and Wild- 

life Coordination Act (16 U.S.C. 661 et .) from the National 
Marine Fisheries Service, the United States Fish and Wildlife Serv- 
ice, and State fish and wildlife agencies. 

“(2) Whenever the Commission believes that any recommendation 
referred to in paragraph (1) may be inconsistent with the purposes 
and requirements of this Part or other applicable law, the Commis- 
sion and the agencies referred to in paragraph (1) shall attempt to 
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resolve any such inconsistency, giving due weight to the rec- 
ommendations, expertise, and statutory responsibilities of such 
agencies. If, after such attempt, the Commission does not adopt in 
whole or in part a recommendation of any such agency, the Commis- 
sion shall publish each of the following findings (together with a 
statement of the basis for each of the findings): 

‘(A) A finding that adoption of such recommendation is 
inconsistent with the purposes and requirements of this Part or 
with other applicable provisions of law. 

“(B) A finding that the conditions selected by the Commission 
comply with the requirements of paragraph (1). 

on nena (i) shall not apply to the conditions required under this 
subsection.”’. 


SEC. 4. RELICENSING PROCEDURES. 


(a) RELICENSING Process.—Section 15 of the Federal Power Act is 16 USC 808. 
amended by inserting ‘(1)’ after ‘(a)’, by redesignating subsection 
(b) as subsection (f), and by adding the following at the end of 
subsection (a): 

“(2) Any new license issued under this section shall be issued to 
the applicant having the final proposal which the Commission 
determines is best adapted to serve the public interest, except that 
in making this determination the Commission shall ensure that 
insignificant differences with regard to subparagraphs (A) through 
(G) of this paragraph between competing applications are not deter- 
minative and shall not result in the transfer of a project. In making 
a determination under this section (whether or not more than one 
application is submitted for the project), the Commission shall, in 
addition to the requirements of section 10 of this Part, consider (and Ante, pp. 1243, 
explain such consideration in writing) each of the following: 1244. 

(A) The plans and abilities of the applicant to comply with (i) 
the articles, terms, and conditions of any license issued to it and 
(ii) other applicable provisions of this Part. 

‘(B) The plans of the applicant to manage, operate, and 
maintain the project safely. 

“(C) The plans and abilities of the applicant to operate and 
maintain the project in a manner most likely to provide effi- 
cient and reliable electric service. 

“(D) The need of the applicant over the short and long term 
for the electricity generated by the project or projects to serve 
its customers, including, among other relevant considerations, 
the reasonable costs and reasonable availability of alternative 
sources of power, taking into consideration conservation and 
other relevant factors and taking into consideration the effect 
on the | Reser (including its customers) of the alternative 
source of power, the effect on the applicant’s operating and load 
characteristics, the effect on communities served or to be served 
by the project, and in the case of an applicant using power for 
the organ own industrial facility and related operations, 
the effect on the operation and efficiency of such facility or 
related operations, its workers, and the related community. In Indians. 
the case of an applicant that is an Indian tribe applying for a 
license for a project located on the tribal reservation, a state- 
ment of the need of such tribe for electricity generated by the 


project to foster the purposes of the reservation may be 
included. 


100 STAT. 1246 PUBLIC LAW 99-495—OCT. 16, 1986 


Ante, p. 1244. 


Public 
information. 


Regulations. 


Indians. 


‘(E) The existing and planned transmission services of the 
applicant, taking into consideration system reliability, costs, 
and other applicable economic and technical factors. 

“(F) Whether the plans of the applicant will be achieved, to 
the test extent possible, in a cost effective manner. 

“(G) Such other factors as the Commission may deem rel- 
evant, except that the terms and conditions in the license for 
the protection, mitigation, or enhancement of fish and wildlife 
resources affected by the development, operation, and manage- 
ment of the project shall be determined in accordance with 
section 10, and the plans of an applicant concerning fish and 
wildlife shall not be subject to a comparative evaluation under 
this subsection. 

“(3) In the case of an application by the existing licensee, the 
Commission shall also take into consideration each of the following: 

‘(A) The existing licensee’s record of compliance with the 
terms and conditions of the existing license. 

“(B) The actions taken by the existing licensee related to the 
project which affect the public. 

“(b\(1) Each existing licensee shall notify the Commission whether 
the licensee intends to file an ps 5 ergy for a new license or not. 
Such notice shall be submitted at least 5 years before the expiration 
of the existing license. 

“(2) At the time notice is provided under paragraph (1), the 
existing licensee shall make each of the following reasonably avail- 
able to the public for inspection at the offices of such licensee: 
current maps, drawings, data, and such other information as the 
Commission shall, by rule, require regarding the construction and 
gpereiion of the licensed project. Such information shall include, to 
the greatest extent practicable pertinent energy conservation, recre- 
ation, fish and wildlife, and other environmental information. 
Copies of the information shall be made available at reasonable 
costs of reproduction. Within 180 days after the enactment of the 
Electric Consumers Protection Act of 1986, the Commission shall 
rig: on regulations regarding the information to be provided 
under thi 


peragraph. ; ; 

“(8) Promptly following receipt of notice under paragraph (1), the 
Commission shall provide public notice of whether an existing 
licensee intends to file or not to file an application for a new license. 
The Commission shall also promptly notify the National Marine 
Fisheries Service and the United States Fish and Wildlife Service, 
and the appropriate State fish and wildlife agencies. 

“(4) The Commission shall i the applicant to identify any 
Federal or Indian lands included in the project boundary, together 
with a statement of the annual fees paid as required by this Part for 
such lands, and to provide such additional information as the 
Commission deems operoprigh: to carry out the Commission’s 
ponsibilities under this section. 

“(cX1) Each application for a new license pursuant to this section 
shall be filed with the Commission at least 24 months before the 
expiration of the term of the existing license. Each applicant shall 
consult with the fish and wildlife agencies referred to in subsection 
(b) and, as appropriate, conduct studies with such agencies. Within 
60 days after the statutory deadline for the submission of applica- 
tions, the Commission shall issue a notice establishing expeditious 
procedures for relicensing and a deadline for submission of final 
amendments, if any, to the application. 
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“(2) The time periods specified in this subsection and in subsection 
(b) shall be adjusted, in a manner that achieves the objectives of this 
section, by the Commission by rule or order with respect to existing 
licensees who, by reason of the expiration dates of their licenses, are 
unable to comply with a specified time period. 

“(d\(1) In evaluating applications for new licenses pursuant to this 
section, the Commission shall not consider whether an applicant has 
adequate transmission facilities with regard to the project. 

“(2) When the Commission issues a new license (pursuant to this 
section) to an applicant which is not the existing licensee of the 
project and finds that it is not feasible for the new licensee to utilize 
the energy from such project without provision by the existing 
licensee of reasonable services, including transmission services, the 
Commission shall give notice to the existing licensee and the new 
licensee to immediately enter into negotiations for such services and 
the costs demonstrated by the existing licensee as being related to 
the provision of such services. It is the intent of the Congress that 
such negotiations be carried out in good faith and that a timely 
agreement be reached between the parties in order to facilitate the 
transfer of the license by the date established when the Commission 
issued the new license. If such parties do not notify the Commission 
that within the time established by the Commission in such notice 
(and if appropriate, in the judgment of the Commission, one 45-day 
extension thereof), a mutually satisfactory arrangement for such 
services that is consistent with the provisions of this Act has been 
executed, the Commission shall order the existing licensee to file 
(pursuant to section 205 of this Act) with the Commission a tariff, 16 USC 824d. 
subject to refund, ensuring such services a on the date of 
transfer of the project and including just and reasonable rates and 
reasonable terms and conditions. After notice and opportunity for a 
hearing, the Commission shall issue a final order adopting or 
modifying such tariff for such services at just and reasonable rates 
in accordance with section 205 of this Act and in accordance with 
reasonable terms and conditions. The Commission, in issuing such 
order, shall ensure the services necessary for the full and efficient 
utilization and benefits for the license term of the electric energy 
from the project by the new licensee in accordance with the license 
and this Part, except that in issuing such order the Commission— 

“(A) shall not compel the existing licensee to enlarge generat- 
ing facilities, transmit electric energy other than to the distribu- 
tion system (providing service to customers) of the new licensee 
identified as of the date one day preceding the date of license 
award, or require the acquisition of new facilities, including the 
upgrading of existing facilities other than any reasonable 
enhancement or improvement of existing facilities controlled by 
the existing licensee (including any acquisition related to such 
enhancement or improvement) necessary to carry out the pur- 
poses of this paragraph; 

“(B) shall not adversely affect the continuity and reliability of 
service to the customers of the existing licensee; 

“(C) shall not adversely affect the operational integrity of the 
transmission and electric systems of the existing licensee; 

“(D) shall not cause any reasonably quantifiable increase in 
the jurisdictional rates of the existing licensee; and 

“(E) shall not order any entity other than the existing li- 
censee to provide transmission or other services. 
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Such order shall be for such period as the Commission deems 
appropriate, not to exceed the term of the license. At any time, the 
Commission, upon its own motion or upon a petition by the existing 
or new licensee and after notice and opportunity for a hearing, may 
modify, extend, or terminate such order.” 

(b) CoNFORMING AMENDMENTS.—(1) Section 15(a) of the Federal 
Power Act is amended by striking out “original” each place it 
appears and substituting “existing”. 

(2) Section 14(b) of such Act is amended by striking out the first 
sentence. 

(c) ComMission Review.—In order to ensure that the provisions of 
Part I of the Federal Power Act, as amended by this Act, are fully, 
fairly, and efficientl implemented, that other governmental agen- 
cies identified in such Part I are able to out their responsibil- 
ities, and that the increased workload of the Federal Ener 
Regulatory Commission and other agencies is facilitated, the 
Commission shall, consistent with the provisions of section 309 of 
the Federal Power Act, review all provisions of that Act requiring 
an action within a 30-day period and, as the Commission deems 
appropriate, amend its regulations to interpret such period as mean- 
ing “wor ys”, rather than “calendar days” unless calendar 
days is specified in ayers Act for such action. 


SEC. 5. LICENSE TERM ON RELICENSING. 


Section 15 of the Federal Power Act is amended by adding the 
following after subsection (d) (as added by section 4 of this Act): 

“(e) Except for an annual license, any license issued by the 
Commission under this section shall be for a term which the 
Commission determines to be in the public interest but not less than 
30 Abecticgy nor more than 50 years, from the date on which the license 
is issu 


SEC. 6. UNAUTHORIZED ACTIVITIES. 


Section 23(b) of the Federal Power Act is amended by tneerting 
“(1)” after “(b)” and by adding the following at the end thereo 
“(2) No person may commence any significant modification of an 
project licensed under, or exempted from, this Act unless suc 
modification is authorized in accordance with terms and conditions 
of such license or exemption and the applicable requirements of this 
Part. As used in this paragraph, the term ‘commence’ refers to the 
beginning of physical on-site activity other than surveys or testing.”’. 


SEC. 7. AMENDMENTS TO SECTION 30 OF FEDERAL POWER ACT. 


(a) State or Locat Conpurrs.—Section 30(b) of the Federal Power 
Act is amended by inserting after “15 megawatts” the following: 
“(40 megawatts in the case of a facility constructed, operated, and 
maintained by an agency or instrumentality of a State or local 
een solely for water supply for municipal purposes)”. 

NMFS.—Section 30(c) of the Federal Power Act is amended by 
ingacting “National Marine Fisheries Service” after “the Fish and 
Wildlife Service” in both places such term appears. 

(c) Fees ror Strupres.—Section 30 of the Federal Power Act is 

amended by adding the following new subsection at the end thereof: 

“(e) The Commission, in addition to the requirements of section 
10(e), shall establish fees which shall be paid by an applicant for a 
license or. exemption for a pone? that is required to meet terms and 
conditions set by fish and wildlife agencies under subsection (c). 


PUBLIC LAW 99-495—OCT. 16, 1986 100 STAT. 1249 


Such fees shall be adequate to reimburse the fish and wildlife 
agencies referred to in subsection (c) for any reasonable costs in- 
curred in connection with any studies or other reviews carried out 
by such agencies for purposes of compliance with this section. The 
fees shall, subject to annual appropriations Acts, be transferred to 
such agencies by the Commission for use solely for purposes of 
=. out such studies and shall remain available until 
expended.”. 


SEC. 8. AMENDMENTS CONCERNING CERTAIN SMALL POWER PRODUC- 
TION FACILITIES SUBJECT TO PURPA BENEFITS. 


(a) New Dams Anp Diversions SEEKING PURPA Benerits.—Sec- 
tion 210 of the Public Utility Regulatory Policies Act of 1978 is 16 USC 824a-3. 
amended by inserting the following new subsections after subsection 
(i) and by redesignating subsection (j) as subsection (1): 
“(j) New Dams anb Dtversions.—Except for a hydroelectric 
project located at a Government dam (as defined in section 3(10) of 
the Federal Power Act) at which non-Federal hydroelectric develop- 16 USC 796. 
ment is permissible, this section shall not apply to any hydroelectric 
project which impounds or diverts the water of a natural water- 
course ae means of a new dam or diversion unless the project meets 
each of the following requirements: 

“(1) NO SUBSTANTIAL ADVERSE EFFECTS.—At the time of issu- 
ance of the license or exemption for the project, the Commission 
finds that the project will not have substantial adverse effects 
on the environment, including recreation and water quality. 
Such finding shall be made by the Commission after taking into 
consideration terms and conditions imposed under either para- 
graph (8) of this subsection or section 10 of the Federal Power 
Act (whichever is approeeate as required by that Act or the Ante, pp. 1243, 
Electric Consumers Protection Act of 1986) and compliance with 1244. 
other environmental requirements applicable to the project. 

“(2) PROTECTED RIvERS.—At the time the application for a 
license or exemption for the project is accepted by the Commis- 
sion (in accordance with the Commission’s regulations and 
procedures in effect on January 1, 1986, including those relating 
to environmental consultation), such project is not located on 
either of the following: 

“(A) Any segment of a natural watercourse which is 
included in (or designated for potential inclusion in) a State 
or national wild and scenic river system. 

“(B) Any segment of a natural watercourse which the 
State has determined, in accordance with applicable State 
law, to possess unique natural, recreational, cultural, or 
scenic attributes which would be adversely affected by 
hydroelectric development. 

(3) FisH AND WILDLIFE TERMS AND CONDITIONS.—The project 
meets the terms and conditions set by fish and wildlife agencies 
under the same procedures as provided for under section 30(c) of 
the Federal Power Act. Anite, p. 1248, 

“(k) Dertnirion or New Dam or Diversion.—For purposes of this 
section, the term ‘new dam or diversion’ means a dam or diversion 
which requires, for purposes of installing any hydroelectric power 
project, any construction, or enlargement of any impoundment or 
diversion structure (other than repairs or reconstruction or the 
addition of flashboards or similar adjustable devices)’. 
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(b) Errective Date.—(1) Subsection (j) of section 210 of the Public 
Utility Regulatory Policies Act of 1978 (as amended by subsection (a) 
of this section) shall apply to any project for which benefits under 
section 210 of the Public Utility Resclatees Policies Act of 1978 are 
sought and for which a license or exemption is issued by the Federal 
Energy Regulatory Commission after the enactment of this Act, 
except as otherwise provided in paragraph (2), (3) or (4) of this 
subsection. 

(2) Subsection (j) shall not apply to the project if the application 
for license or exemption for the project was filed, and accepted for 
filing by the Commission, before the enactment of this Act. 

(3) Paragraphs (1) and (8) of such subsection (j) shall not apply if 
the application for the license or exemption for the project was filed 
before the enactment of this Act and accepted for filing by the 
Commission (in accordance with the Commission’s regulations and 
procedures in effect on January 1, 1986, including those relating to 
the requirement for environmental consultation) within 3 years 
after such enactment. 

(4A) Paragraph (3) of subsection o shall not apply for projects 
where the license or exemption application was iled after enact- 
ment of this Act if, based on a petition filed by the applicant for such 
project within 18 months after such enactment, the Commission 
determines (after public notice and opportunity for public comment 
of at least 45 days) that the applicant has demonstrated that he had 
committed (prior to the enactment of this Act) substantial monetary 
resources directly related to the development of the project and to 
the diligent and timely completion of all requirements of the 
Commission for filing an acceptable application for license or 
exemption. Such petition shall be publicly available and shall be 
filed in such form as the Commission shall require by rule issued 
within 120 days after the enactment of this Act. The public notice 
required under this subparagraph shall include written notice by 
the petitioner to affected Federal and State agencies. 

(B) In the case of any petition referred to in subparagraph (A), if 
the mi geen had a preliminary permit and had completed environ- 
mental consultations (required by Commission regulations and 
procedures in effect on January 1, 1986) prior to enactment, there 
shall be a rebuttable presumption that such applicant had commit- 
ted substantial monetary resources prior to enactment. 

(C) The applicant for a license or exemption for a project described 
in subparagraph (A) may petition the Commission for an initial 
determination under paragraph (1) of section 210(j) of the Public 
Utility Regulatory Policies Act of 1978 prior to the time the license 
or exemption is issued. If the Commission initially finds that the 
La asa will have substantial adverse effects on the environment 
within the meaning of such par. ph (1), prior to making a final 
finding under that paragraph the Commission shall afford the 
applicant a reasonable opportunity to gvthies for mitigation of such 
adverse effects. The Commission shall make a final finding under 
such paragraph (1) at the time the license or exemption is issued. If 
the Federal Energy Regulatory Commission has notified the State of 
its initial finding and the State has not taken any action described 
in paragraph (2) of section 210(j) before such final finding, the 
failure to take such action shall be the basis for a rebuttable 
presumption that there is not a substantial adverse effect on the 
environment related to natural, recreational, cultural, or scenic 
attributes for purposes of such finding. 
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(D) If a petition under subparagraph (A) is denied, all provisions of 
section 210(j) of the Public Utility Regulatory Policies Act of 1978 Ante, p. 1249. 
shall apply to the project regardless of when the license or exemp- 
tion is issued. 

(c) APPLICATION OF SEecTION 30(c).—Nothing in this Act shall affect 16 USC 823a 
the application of section 30(c) of the Federal Power Act to any note. 
exemption issued after the enactment of this Act. Ante, p. 1248. 

(d) pY.—(1) The Commission shall conduct a study (in accord- 16 USC 824a-3 
ance with section 102(2\C) of the National Environmental Policy note. 

Act of 1969) of whether the benefits of section 210 of the Public 42 USC 4332. 
Utility Regulatory Policies Act of 1978 and section 210 of the Ante, p. 1249. 
Federal Power Act should be applied to hydroelectric power facili- 16 USC 824i. 

ties utilizing new dams or diversions (within the meaning of section 

210(k) of the Public Utility Regulatory Policies Act of 1978). Ante, p. 1249, 

(2) The study under this subsection shall take into consideration 
the need for such new dams or diversions for power purposes, the 
environmental impacts of such new dams and diversions (both with 
and without the application of the amendments made by this Act to 
sections 4, 10, and 30 of the Federal Power Act and section 210 of the Ante, pp. 1243, 
Public Utility Regulatory Policies Act of 1978), the environmental 1244; 
effects of such facilities alone and in combination with other exist- ae 
ing or proposed dams or diversions on the same waterway, the j943° | 
intent of Congress to encourage and give priority to the application 
of section 210 of Public Utility Regulatory Policies Act of 1978 to Ante, p. 1249. 
existing dams and diversions rather than such new dams or diver- 
sions, and the impact of such section 210 on the rates paid by 
electric power consumers. 

(3) The study under this subsection shall be initiated within 3 
months after enactment of this Act and completed as promptly as 
practicable. 

(4) A report containing the results of the study conducted under Reports. 
this subsection shall be submitted to the Committee on Energy and 
Commerce of the United States House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate while both Houses are in session. 

(5) The report submitted under aph (4) shall include a 
determination (and the basis thereof) by the Commission, based on 
the — and a public hearing and subject to review under section 
313(b) of the Federal Power Act, whether any of the benefits re- 16 USC 825/. 
ferred to in paragraph (1) should be available for such facilities and 
whether applications for preliminary permits (or licenses where no 
preliminary permit has been issued) for such small power produc- 
tion facilities utilizing new dams or diversions should be accepted by 
the Commission after the moratorium period specified in subsection 
(e). The report shall include such other administrative and legisla- 
tive recommendations as the Commission deems appropriate. 

(6) If the study under this subsection has not been completed 
within 18 months after its initiation, the Commission shall notify 
the Committees referred to in paragraph (4) of the reasons for the 
delay and specify a date when it will be completed and a report 
submitted. 

(e) Moratorium ON APPLICATION OF PURPA to New Dams.— 16 USC 824a-3 
Notwithstanding the amendments made by subsection (a) of this note. 
section, in the case of a project for which a license or exemption is 
issued after the enactment of this Act, section 210 of the Public 
Utility Regulatory Policies Act of 1978 shall not apply during the Ante, p. 1249. 
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moratorium period if the project utilizes a new dam or diversion (as 
defined in section 210(k) of such Act) unless the project is either— 
(1) a aa located at a Government dam (as defined in 
section x 10) of the Federal Power Act) * which non-Federal 
hydroelectric development is permissible, 
(2) ey project described in paragraphs iD, (3), or (4) of subsec- 
tion 
For purposes of this subsection, the term “moratorium period” 
means the period beginning on the date of the enactment of this Act 
and ending at the expiration of the first full session of Congress 
after the session during which the report under subsection | has 
been submitted to the Congress. 


SEC. 9. FEES AND CHARGES FOR USE OF DAMS AND STRUCTURES. 


(a) Fees AND CHARGES.—Section 10(e) of the Federal Power Act is 

amended as follows: 
(1) Insert “(1)” after “(e)’”’. 
(2) Add the following at the end thereof: 

(2) In the case of licenses involving the use of Government dams 
or other structures owned by the United States, the charges fixed (or 
readjusted) by the Commission under ragraph (1) for the use of 
such dams or structures shall not ex 1 mill per kilowatt-hour for 
the first 40 gigawatt-hours of energy a project produces in any year, 
1% mills per kilowatt-hour for over 40 up to and including 80 
gigawatt-hours in any year, and 2 mills per kilowatt-hour for any 
energy the project produces over 30 gig awatt-hours in any year. 
Except as provided in subsection (f), eh — shall be the only 

charge assessed by any agency of the United States for the use of 
suc(8) The = okies of h (2) shall h to— 

" e provisions of paragrap s apply with respect 

“(A) all licenses issued after the date o a enactment of this 


ih; and 
“B) 1 licenses issued before such date which— 
“(i) did not fix a specific c for the use of the Govern- 
ment dam or structure involved; and 
“(ii) did not specify that no pha would be fixed for the 
use of such dam or structure. 

“(4) Every 5 years, the Commission shall review the appropriate- 
ness of the annual charge limitations provided for in this — 
~~ a: rt to Congress concerning its recommendations thereon.” 

AVINGS Provisions.—Nothing in this Act shall affect any 
— charge to be paid pursuant to section 10(e) of the Federal 
Power Act to Indian tribes for the use of their lands within Indian 
reservations. 


SEC. 10. ELECTION AND NEGOTIATIONS CONCERNING CONTESTED 
PROJECTS SUBJECT TO LITIGATION. 


(a) APPLICATION OF SecTION.—This section applies to any relicens- 
ing proceeding initiated prior to October 1983 at the Federal Energy 
tory Commission pabrae J the _ following noo. 

Mo ne (No. 137), California; Phoenix (No. 1061), California; 
Rock Creek/Cresta (No. 1962), California; Haas-King (No. 1988), 
California; Poole (No. 1388), California; Olmsted (No. 596), Utah; 
Weber (No. 1744), Utah; Rush Creek (No. 1389), California; and 
Shawano (No. 710), Wisconsin. The numbers in this subsection refer 
to Federal Energy Regulatory Commission project identification 
numbers for the existing licensee. This subsection shall also apply to 
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any subsequent relicensing proceeding for any such project involv- 
ing the same parties which results from the rejection, without 
prejudice, of an application in any of the proceedings specified in 
this subsection. 

(b) Provisions Nor Appiicas.e Ir ELection Mape.—In the case of 
each project named in subsection (a), if the existing licensee fails to 
make an election under subsection (c) within 90 days after the 
enactment of this Act for negotiations under subsection (e)— 

(1) the provisions of the Federal Power Act in effect one day 16 USC 79la. 
prior to enactment of this Act; and 

(2) the amendments made by sections 3, 6, and 12 of this Act 
to the Federal Power Act; 

shall apply to the relicensing proceeding referred to in subsec- 
tion (a). 

(c) ELection Procepures.—An existing licensee for any project 
named in subsection (a) may file an election with the Commission 
under this subsection. The election shall be filed in the manner 
required by the Commission. The election, subject to subsection (d), 
shall consist of an agreement that, in the case of the project 
concerned, the licensee will— 

(1) enter into good faith negotiations under subsection (e) with 
each person (or group of persons) who filed a competing v7 apa 
tion for a new license for the project before October 7, 19: 

(2) be subject to the provisions of this section. 

Notice of the election to negotiate or the refusal thereof shall be 
filed with the Commission within the 90-day period. 

(d) ACCEPTANCE OR REFusAL To Accept ELECTION.—Within 45 days 
after receiving notice from the Commission of an election to nego- 
tiate made by the existing licensee under subsection (c) for an 
applicable project, each competing license applicant (or group of 
applicants) referred to in subsection (a) may— 

(1) accept the election, withdraw the Seating Ar esc 
enter into good faith negotiations in accordan this sec- 
tion, and agree to be subject to the provisions of | this section; or 

(2) refuse to accept such election. 

If the election to negotiate is not accepted by the competing ap- 

plicant (or group) within the 45-day period, the relicensing proceed- 

ing for such project shall be continued and a new license issued 

solely in accordance with the Federal Power Act, as amended by this 

Act (including the amendments made by this Act to section 7 of the 

Federal Power Act). Notice of an election to negotiate or refusal Ante, p. 1243. 
must be filed with the Commission within the 45-day period 

(e) Necotiations.—If an election to negotiate is made pursuant to 
subsections (c) and (d) for any project, the existing licensee and the 
competing applicant shall commence negotiations for each of the 
following: 

(1) Compensation to be provided by the existing licensee for 
the reasonable costs incurred by the competing applicant which 


are related to purs 
(A) the application:! in the applicable relicensing proceed- 
ing, including the costs of pre , filing, and maintain- 
ies — application for the pe " ending December 31, 


(B) the je in the courts involving the application of 
section 7 of the Federal Power Act to the applicable re- 
licensing p ; 
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16 USC 807. 


16 USC 791a. 


16 USC 8251, 


State and local 
governments. 


(2) Compensation in an additional sum (which may be in 
money or electric power or both) representing a reasonable 
percentage (but not to exceed 100 percent) of the net investment 
of the existing licensee in the project, as of October 22, 1985 (as 
determined by the Commission, prior to the initiation of such 
negotiations, in accordance with section 14(a) of the Federal 
Power Act). In making the determination of net investment, the 
Commission shall utilize all relevant records and data (which 
the existing licensee shall provide to the Commission) applicable 
to the project for the term of the existing license through 
October 22, 1985. 

The parties to the negotiations shall establish the method, period, 
and manner of providing all such compensation. 

(f) Commission Orper.—If an election is made and accepted but 
negotiations under subsection (e) are not commenced by the parties 
within the time established by the Commission (or, if appropriate, in 
the judgment of the Commission, one 45-day extension thereof) or if 
a mutually satisfactory compensation arrangement that is consist- 
ent with the provisions of the Federal Power Act has not been 
executed within such time, the Commission, after notice and oppor- 
tunity for a hearing, shall issue an order establishing compensation 
in accordance with paragraphs (1) and (2) of subsection (e). In 
determining the amount of compensation, the Commission may 
accept any stipulations agreed to by the parties as a result of the 
negotiations. The Commission shall also take into consideration all 
of the following: 

(1) The quality of the relicensing proposals of the existing 
licensee and the competing applicant. 

(2) The net benefits to both parties and their customers of 
obtaining the new license. 

(3) The extent to which the applications filed by both parties 
were actively pursued (subject to the effect thereon of any action 
by the Commission or the applicable litigation) and filed with 
the Commission in good faith. 

(4) The extent of reliance by the competing applicant on the 
provisions of the Federal Power Act in effect prior to enactment 
of this Act and the detrimental impact of such reliance on the 
operations and on the service area of the applicant. 

(g) CoMPENSATION.—The order of the Commission under this sec- 
tion shall establish the method, period, and manner of providing 
compensation under subsection (f), and such other reasonable terms 
and conditions concerning such compensation, consistent with the 
Federal Power Act, as the Commission deems appropriate. Any 
payment over a period of time shall include interest compounded at 
a rate based upon outstanding obligations of the United States of 
comparable maturity. The payment period shall not exceed one- 
third of the new license term for the project. The order shall state 
the basis for the Commission’s determination. The provisions of 
section 313 of the Federal Power Act shall apply to such order and 
determinations. The order (or any agreement reached by the parties 
by negotiation) shall be a condition of any annual license or new 
license (depending when the order is issued or agreement reached) 
issued to the existing licensee for this project. Nothing in this 
section shall be construed to affect the treatment, by a State regu- 
latory authority for ratemaking purposes, of any compensation paid 
under this section. 
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(h) Commission Proceepincs.—Upon mutual request of the par- 
ties to any negotiation under this section, the Commission may defer 
any determination of net investment for the applicable project until 
whenever it is required to issue an order under this section for such 
project. No new license shall be issued under the Federal Power Act 16 USC 791a. 
for the projects referenced in this section until there is full compli- 
ance, to the extent applicable, with this section. The Commission 
shall ensure that negotiations and any determinations and orders 
required by this section shall be conducted, made, and issued expedi- 
tiously and shall ensure that the parties do not delay. 


SEC. 11. MERWIN DAM PROJECT. 


The amendments made by this Act, except for the amendments Washington. 
made by sections 6 and 12 shall not es to the Federal Energy 
Regulato ry Commission proceeding in FERC Project Number 
bog (FER! Pag Number 2791), velativie to the Merwin Dam in 

ashington Sta’ 


SEC. 12, ADDITIONAL COMMISSION ENFORCEMENT AUTHORITY. 


Part I of the Federal Power Act is amended by adding the 
following new section at the end thereof: 


“SEC. 31. ENFORCEMENT. 16 USC 823b. 


“(a) MONrTORING AND INVESTIGATION.—The Commission shall 
monitor and investigate compliance with each license and permit 
issued under this Part and with each exemption granted from any 
requirement of this Part. The Commission conduct such inves- 
tigations as may be necessary and proper in accordance with this 
Act. After notice and opportunity for public hearing, the Commis- 
sion may issue such orders as necessary to require compliance with 
the terms and conditions of licenses and permits issued under this 
Part and with the terms and conditions of exemptions granted from 
any iy Sena of this Part. 

“(b) Revocation Orpers.—After notice and opportunity for an 
evidentiary hearing, the Commission may also issue an order revok- 
ing any license issued under this Part or any exemption granted 
from any requirement of this Part where any licensee or exemptee 
is found by the Commission: 

“(1) to have knowingly violated a final order issued under 
peace (a) after completion of judicial review (or the oppor- 
for judicial review); and 
iar to have been given reasonable time to comply fully with 
such —— prior to commencing any revocation p' 
In ony such proceeding, the order issued under subsection (a) s i 
be subject to de novo review by the Commission. No order shall be 
issued under this subsection until after the Commission has taken 
into consideration the nature and seriousness of the violation and 
the efforts of the licensee to remedy the violation. 

“(c) Crvi Prenatty.—Any licensee, permittee, or exemptee who 
violates or fails or refuses to comply with any rule or regulation 
under this Part, any term, or condition of a license, permit, or 
peep ea under this Part, or any order issued under subsection (a) 
shall be subject to a civil penalty i in an amount not to exceed $10,000 
for each day that such violation or failure or refusal continues. Such 
bons nalty shall be assessed by the Commission after notice and oppor- 

for public hearing. In determining the amount of a proposed 
i alty, the Commission shall take into consideration the nature 
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Courts, U.S. 


5 USC 701 et seq. 


and seriousness of the violation, failure, or refusal and the efforts of 
the licensee to remedy the violation, failure, or refusal in a timely 
— No civil penalty shall be assessed where revocation is 
ordered. 

“(d) ASSESSMENT.—(1) Before issuing an order assessing a civil 
penalty against any person under this section, the Commission shall 
provide to such person notice of the proposed penalty. Such notice 
shall, except in the case of a violation of a final order issued under 
subsection (a), inform such person of his opportunity to elect in 
writing within 30 days after the date of receipt of such notice to 
have the procedures of paragraph (3) (in lieu of those of paragraph 
(2)) apply with respect to such assessment. 

“(2XA) In the case of the violation of a final order issued under 
subsection (a), or unless an election is made within 30 calendar da 
after receipt of notice under paragraph (1) to have paragraph (3) 
apply with res; to such penalty, the Commission shall assess the 
penalty, by order, after a determination of violation has been made 
on the record after an opportunity for an agency hearing pursuant 
to section 554 of title 5, United States Code, before an administrative 
law judge appointed under section 3105 of such title 5. Such assess- 
ment order s include the administrative law judge’s findings and 
the basis for such assessment. 

“(B) Any person against whom a penalty is assessed under this 
paragraph may, within 60 calendar days r the date of the order 
of the Commission assessing such penalty, institute an action in the 
United States court of appeals for the appropriate judicial circuit for 
judicial review of such order in accordance with chapter 7 of title 5, 

nited States Code. The court shall have jurisdiction to enter a 
judgment affirming, modifying, or setting aside in whole or in Part, 
the order of the Commission, or the court may remand the proceed- 
ing to the Commission for such further action as the court may 


direct. 

“(3)(A) In the case of any civil penalty with respect to which the 
procedures of this paragraph have been elected, the Commission 
shall promptly assess such penalty, by order, after the date of the 
receipt of the notice under paragraph (1) of the proposed —. 

“(B) If the civil penalty has not been paid within 60 calendar days 
after the assessment order has been made under subparagraph (A), 
the Commission shall institute an action in the or istrict 
court of the United States for an order affirming the assessment of 
the civil penalty. The court shall have authority to review de novo 
the law and the facts involved, and shall have jurisdiction to enter a 
judgment enforcing, modifying, and enforcing as so modified, or 
setting aside in whole or in Part, such assessment. 

“(C) Any election to have this paragraph apply may not be 
revoked except with the consent of the Commission. 

“(4) The Commission may compromise, modify, or remit, with or 
without conditions, any civil penalty which may be im under 
this subsection, taking into consideration the nature and seriousness 
of the violation and the efforts of the licensee to remedy the 
violation in a timely manner at any time prior to a final decision by 
the court of ap under paragraph (2) or by the district court 
under paragraph (3). 

__ “(5) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order under paragraph (2), 
or after the appropriate district court has entered final judgment in 
favor of the Commission under paragraph (3), the Commission shall 
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institute an action to recover the amount of such penalty in any 
appropriate district court of the United States. In such action, the 
validity and appropriateness of such final assessment order or judg- 
ment shall not be subject to review. 

“(6)(A) Notwithstanding the provisions of title 28, United States 
Code, or of this Act, the Commission may be represented by the 
general counsel of the Commission (or any attorney or attorneys 
within the Commission designated by the Chairman) who shall 
supervise, conduct, and argue any civil litigation to which para- 
graph (3) of this subsection applies hinge ba related collection 
action under paragraph (5)) in a court of the United States or in any 
other court, except the Supreme Court. However, the Commission or 
the general counsel shall consult with the Attorney General 
concerning such litigation, and the Attorney General shall provide, 
on request, such assistance in the conduct of such litigation as may 
be appropriate. 

“(B) The Commission shall be represented by the Attorney Gen- 
eral, or the Solicitor General, as appropriate, in actions under this 
subsection, except to the extent provided in subparagraph (A) of this 
paragraph.”. 

SEC. 13. ANTITRUST LAWS. 


Section 10(h) of the Federal Power Act is amended by inserting 16 USC 803. 
“(1)” after “(h)” and by adding the following new paragraph at the 
end thereof: 

“(2) That conduct under the license that: (A) results in the con- 
travention of the policies expressed in the antitrust laws; and (B) is 
not otherwise justified by the public interest considering regulatory 
policies expressed in other ai RE law (including but not limited 
to those contained in Part II of this Act) shall prevented or 
adequately minimized by means of conditions included in the license 
prior to its issuance. In the event it is im ible to prevent or 
adequately minimize the contravention, the Commission shall 
refuse to issue any license to the ow for the project and, in the 
case of an existing project, shall take appropriate action to provide 
thereafter for the operation and maintenance of the affected project 
and -sallrg issuing of a new license in accordance with section 15 of 


SEC, 14. LANDOWNER NOTIFICATION, 


Section 9 of the Federal Power Act is amended by inserting “(a)’’ 16 USC 802. 
after “9”, by redesignating existing subsections (a) and (b) as para- 
graphs (1) and (2), and by adding the a at the end thereof: 
“(b) Upon the filing of any application for a license (other than a 
license under section 15) the applicant shall make a good faith effort 16 USC 808. 
to notify each of the following by certified mail: 
“(1) Any person who is an owner of record of any interest in 
the i eg within the bounds of the project. 
(2) Any Federal, State, municipal or other local govern- State and local 
mental agency likely to be interested in or affected by such #0vernments. 
application.”’. 


SEC. 15, APPLICATIONS FOR CERTAIN ORDERS UNDER FEDERAL POWER 
ACT. 
Section 211(cX2\B) of the Federal Power Act is amended by adding 16 USC 824). 


the following before the period: ‘“: Provided, That nothing in this 
subparagraph shall prevent an application for an order hereunder 
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Alabama. 


16 USC 791a. 


16 USC 806. 


Idaho. 


16 USC 791a. 
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to be filed prior to termination of modification of an existing rate 
schedule: Provided, That such order shall not become effective until 
—— of such rate schedule or the modification becomes 
effective’. 


SEC. 15A. MISCELLANEOUS PROVISIONS. 


(a) Laxe Tuscatoosa.—In the case of any hydroelectric power 
roject located or proposed to be located at Lake Tuscaloosa, in 
aloosa County, Alabama, the provisions of the Federal Power 
Act shall continue to apply, except that the Federal Energy Regu- 
latory Commission shall not issue any permit, license, or exemption 
under that Act or under any other provision of law administered b 
the Commission to any person or public or private entity for suc 
Sap or for any transmission or other facilities used in connection 
with, or appurtenant to, such project unless authorized by law 
enacted after the enactment of this Act. 

(b) Time Limitations For CERTAIN Prosects.—Notwithstanding 
the time limitations of section 18 of the Federal Power Act, the 
Federal ag tory Commission upon the uest of the 
licensee for FERC Projects Nos. 3033, 3034, and 3044 (and after 
reasonable notice) is authorized, in accordance with the good faith, 
due diligence, and public interest requirements of such section 13 
and the Commission’s procedures under such section, to extend: 

(1) the time required for commencement of construction of 
Projects Nos. 3033, 3034, and 3044 for up to a maximum of 3 
consecutive 2-year periods for each such project, 

(2) the time required for completion of construction of such 
projects for a reasonable period not to exceed 5 years after 
commencement of construction of each project, and 

(3) the time Sp se for the licensee to acquire the real 
er. required for such projects for a period of up to 5 years 
rom the date of enactment of the Act. 

The authorization for issuing extensions under paragraphs (2) and 
(3) of this subsection shall terminate 3 years after enactment of this 
Act. The Commission to facilitate requests under this subsection 
may consolidate such requests. 

(c) Henry’s Forx.—(1) In the case of any project proposed to be 
sited on, or adjacent to, that portion of Henry’s Fork of the Snake 
River, Idaho (including that segment originating at Big Springs), or 
its tributaries within one-half mile of their confluence with Henry’s 
Fork of the Snake River, from its point of origin at Henry’s Lake, 
Idaho to the point of its confluence with the backwaters of Ashton 
Reservoir, Idaho, the provisions of the Federal Power Act shall 
continue to apply, except that the Federal Energy Regulatory 
Commission shall not issue any permit, license, or exemption under 
that Act or under any other provision of law administered by the 
Commission to any person or public or Esa entity for such 
8 ae or for any transmission or other facilities used in connection 
with, or appurtenant to, such project unless authorized by law 
enacted after the enactment of this Act. The prohibition in the 
preceding sentence shall not apply to the application for a license 
under Part I of the Federal Power Act, as amended by this Act, to 
the Island Park Dam Hydropower Project (FERC Project No. 2973), 
except that in addition to the requirements of that Act, the Commis- 
sion may issue such license only if the Commission determines that 
significant and permanent alternation of streamflow, habitat, water 
temperature, and quality will not occur as a result of the project. 
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Nothing in this subsection shall be construed to affect the authority 
of this Commission to relicense, in accordance with the provisions of 
the Federal Power Act, as amended by this Act, the Ponds Lodge 16 USC 79la. 
Hydropower Project (FERC Project No. 1413). 

(2) Except as expressly provided in paragraph (1), nothing in this 
subsection shall affect the validity of any existing license, permit, or 
certificate issued by any Federal agency pursuant to any other 
Federal law. 

(3) The provisions of this subsection shall supersede the provisions 
of title VII (relating to the Henry’s Fork of the Snake River, Idaho) 
of the Act entitled “An Act to amend the Wild and Scenic Rivers 
Act, and for other purposes” enacted during the 99th Congress, 
second session. 


SEC. 16. PROVISION OF INFORMATION TO CONGRESS. 16 USC 797b. 


The Federal Energy Regulatory Commission shall keep the 
Committee on Energy and Commerce of the United States House of 
Representatives and the Committee on Energy and Natural Re- 
sources of the United States Senate fully and currently informed 
regarding actions of the Commission with respect to the provisions 
of Part I of the Federal Power Act. 


SEC. 17. SAVINGS PROVISIONS, State and local 


(a) IN GENERAL.—Nothing in this Act shall be construed as au- f°y7u™e"* 
thorizing the appropriation of water by any Federal, State, or local 16 USC 797 note. 
agency, Indian tribe, or any other entity or individual. Nor shall any 
provision of this Act— 

(1) affect the rights or jurisdiction of the United States, the 
States, Indian tribes, or other entities over waters of any river 
or stream or over any ground water resource; 

(2) alter, amend, repeal, interpret, modify, or be in conflict 
with any interstate compact made by the States; 

(3) alter or establish the respective rights of States, the 
United States, Indian tribes, or any person with respect to any 
water or water-related right; 

(4) affect, expand, or create rights to use transmission facili- 
ties owned by the Federal Government; 

(5) alter, amend, repeal, interpret, modify, or be in conflict 
with, the Treaty rights or other rights of any Indian tribe; 

(6) permit the filing of any competing application in any 
relicensing proceeding where the time for filing a competing 
application expired before the enactment of this Act; or 

(7) modify, supersede, or affect the Pacific Northwest Electric 
Power Planning and Conservation Act. 16 USC 839 note. 


SEC. 18. EFFECTIVE DATE. 16 USC 797 note. 


Except as otherwise provided in this Act, the amendments made 
by this Act shall take effect with respect to each license, permit, or 
exemption issued under the Federal Power Act after the enactment 16 USC 79la. 
of this Act. The amendments made by sections 6 and 12 of this Act 
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shall apply to licenses, permits, and exemptions without regard to 
when issued. 


Approved October 16, 1986. 
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Public Law 99-496 
99th Congress 
An Act 


To make certain amendments to the Job Training Partnership Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act ma be cited as the “Job Training Partner- 
ship Act Amendments of 1986”. 


DESIGNATION OF SERVICE DELIVERY AREAS BASED ON LABOR MARKET 
AREAS 


Sec. 2. Section 101(aX4A)ii) of the Job raining Partnership Act 
(hereinafter in this Act referred to as the “Act’’) is amended by 
striking out “a labor market area” and tl in lieu thereof 

“one or more labor market areas”’. 


LITERACY AND DROPOUT PREVENTION PROGRAMS 
Sec. 3. Section 123 of the Act is amended— 


(1) in subsection (a)— 
(A) by striking out “and” at the end of ae (1); 
(B) ed striking out the period at the end of paragraph (2) 
and inserting in lieu thereof “; and”; and 
_ () by peresraph the end of pall hypo subsection the follow- 


WA) ieracy training to youth and adults; 
“(B) dropout prevention and reenrollment services to 
ae giving priority to youth who are at risk of becoming 


MO) a State-wide school-to-work transition program oper- 
ated in a manner consistent with section 205(e); or 
“(D) any combination of the activities described in sub- 
paragraphs (A), (B), and (C) of this paragraph.”; and 
aaa striking ou t the first sentence of h (2B) 
by out the sentence of pa a 
and inserting in a ee “At least 80 
percent of the funds available under this section shall be 
used for clauses (1) and (3) of subsection (a) for the Federal 
share of the cost of carrying out activities described in such 
oD ty’ oi lause (1) Ih (3) and 
y stri out “clause (1)” in p an 
inserting in ion ereof “clauses (1) and nd 3 a 


PRESIDENTIAL AWARDS FOR OUTSTANDING PRIVATE SECTOR 
INVOLVEMENT IN JOB TRAINING PROGRAMS 


Sec. 4. Part D of title I of the Act is amended by adding at the end 
thereof the following new section: 


_Oct. 16, 1986 _ 
[S. 2069] 


Job Training 
Partaorahio’ Act 
ns of 


29 USC 1501 
note. 


29 USC 1511. 


29 USC 1533. 


State and local 
vernments. 
USC 1605. 
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29 USC 1582. 


State and local 
governments. 


29 USC 1602. 


29 USC 1631. 


State and local 
governments. 


29 USC 1518. 


“PRESIDENTIAL AWARDS FOR OUTSTANDING PRIVATE SECTOR 
INVOLVEMENT IN JOB TRAINING PROGRAMS 


“Sec. 172. (aX1(A) The President is authorized to make Presi- 
dential awards for outstanding achievement by the private sector in 
the job training partnership program authorized by this Act. The 
President is authorized to make such awards to individuals who, and 
organizations which, have demonstrated outstanding achievement 
in planning and administering job training partnership programs or 
in contributing to the success of the job training partnership 


program. 

“(B) In making the awards pursuant to subparagraph (A) of this 
paragraph, the President shall consider the effectiveness of the 
program for which the award is made. 

“(2) The President is authorized to make Presidential awards for 
model programs in the job training partnership program authorized 
by this Act which demonstrate effectiveness in addressing the job 
training needs of groups of individuals with multiple barriers to 
employment. 

“(b\(1) Each year the President is authorized to make such awards 
under subsection (a) of this section as the President determines will 
carry out the objectives of this Act. 

(2) The President shall establish such selection procedures, after 
consultation with the Secretary and the Governors of the States, as 
may be necessary.”. 


INTRASTATE HOLD HARMLESS ALLOCATION REQUIREMENT 


Sec. 5. (a) Section 202(a) of the Act is amended— 
(1) in paragraph (2), by striking out “Of” and inserting in lieu 
thereof “Subject to the provisions of paragraph (8), of’; 
(2) by redesignating paragraph (3) as paragraph (4); and 
(8) by inserting after paragraph (2) the following new 


agraph: 

“() For fiscal years beginning after September 30, 1986, no service 
delivery area within any State shall be allocated an amount equal to 
less than 90 percent of the average of its allocation percentage for 
the two preceding fiscal years preceding the fiscal year for which the 
determination is made. The allocation percentage for a service 
delivery area is the percentage which the service delivery area 
received of the total amount allocated pursuant to this subsection to 
all service delivery areas within the State for each such preceding 
fiscal year. If the amounts appropriated pursuant to section 3 (a) and 
(b) are not sufficient to provide an amount equal to at least 90 
percent of such allocation percentages to each such area, the 
amounts allocated to each area shall be ratably reduced.”. 

(b) Section 251(b) of the Act is amended by striking out “section 
et and (3)” and inserting in lieu thereof “‘section 202(a) (2), (3), 
an ; 


USE OF INCENTIVE GRANT FUNDS 


Sec. 6. Section 202(b)(3\B) of the Act is amended— 
(1) by striking out ‘which do not qualify for incentive grants 
under this subparagraph”; and 
(2) by adding at the end thereof the following: ‘Funds avail- 
able under this subparagraph may, without regard to section 
108(a), be used by the Governor or a service delivery area during 
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not more than two program years to develop and implement a 
data collection system to track the postprogram experience of 
participants under this part.”. 


SERVICES TO YOUTH 


Sec. 7. Section 203(b)(1) of the Act i is amended by adding at the end 29 USC 1603. 
thereof the following new sentence: “For the purpose of the preced- 
ing sentence, the term ‘eligible youth’ includes individuals who are 
Me and a years of age and enrolled in pre-employment skills 
raining.’ 


SUMMER YOUTH EMPLOYMENT ASSESSMENT AND GOALS 


Src. 8. (a) Part B of title II of ~~ Hein is amended by— 
(1) redesignating sections 251 through 254, id all references 


thereto, as sections 252 ‘eo 9 = 255, respectively; and 29 USC 
(2) inserting after the part eading the following new section: 1631-1634. 
“PURPOSE 


“Sec. 251. The pu: of programs assisted under this part is to— 29 USC 1630. 
“(1) enhance the basic educational skills of youth; 
“(2) encourage ger completion, or enrollment in supple- 
mentary or alternative school programs; an 
Ry provide eligible youth with exposure to the world of 
wor 
(b) Section 258 of the Act (as redesignated by subsection (a)(1) of 29 USC 1632. 
this section) is amended by— 
(1) inserting “(a)” before “Funds”; and 
(2) adding at the end thereof the following new subsection: 
“(b) A service delivery area shall assess the and mathe- Education. 
matics skill levels of eligible relay ts in programs funded by this 
part and shall expend funds from this is Act or otherwise available to 
the service yecm hs area, or both) for basic and remedial education 
as described in the j pp training plan under section 104.”. 29 USC 1514. 
(c) Section 255 of the Act (as redesignated by subsection (a)(1) of 29 USC 1634. 
this section) is amended by— 
(1) inserting “(a)” betind “private”; and 
(2) adding at the end thereof the follo’ new subsection: 
“(b) In accordance with the provisions rae ion (a), each 
service delivery area shall esteblish written program goals and 
objectives which shall be used for evaluating the effectiveness of 
programs conducted under this part. Such g and objectives may 
include— 
(1) improvement in school retention and completion; 
“(2) improvement in academic Dla gg including mathe- 
matics and reading compre: 
“(3) improvement in em) sloyability skills; and 
“(4) demonstrated coordination with other community service 
organizations such as local educational agencies, law enforce- 
ment agencies, and drug and alcohol prevention and treatment 


programs.’ 
(a) The table of contents of the Act relating to part B of title II is 
amended to read as follows: 


100 STAT. 1264 


Education. 
29 USC 1633. 


State and local 
Orne ee 
USC 1651. 


29 USC 1652. 


State and local 
governments, 


State and local 
vernments. 
USC 1707. 
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‘Sec, 251. Purposes. 

“Sec. 252. Authorization of appropriations; allotment and allocation. 
“Sec. 253. Use of funds. 

“Sec. 254. Limitations. 

“Sec. 255. Applicable provisions.”’. 


AVAILABILITY OF SUMMER YOUTH PROGRAMS DURING NONSUMMER 
MONTHS 


Src. 9. Section 254(a) of the Act (as redesignated by section 8(a)(1) 
of this Act) is amended by inserting before the period at the end 
thereof the following: “, except that a service delivery area may, 
within the jurisdiction of any local educational agency that operates 
its schools on a year-round, full-time basis, offer the programs under 
this part to participants during a vacation period treated as the 
equivalent of a summer vacation”’. 


PROHIBITION OF MATCHING ON GRANTS FROM SECRETARY'S 
DISCRETIONARY FUNDS UNDER TITLE Ill 


Sec. 10. Section 301(c) of the Act is amended by adding at the end 
thereof the following new sentence: ‘Such criteria shall not include 
any requirement that, in order to receive assistance under this 
subsection, the state shall provide a matching amount with funds 
available from one or more other sources.”’. 


IDENTIFICATION OF DISLOCATED WORKERS 


Sec. 11. (a) Section 302(a) of the Act is amended— 

(1) by striking out “or’’ at the end of clause (2); 

(2) by striking out the period at the end of clause (3) and 
inserting in lieu thereof a semicolon and the word “or”; and 

(3) by inserting at the end thereof the following: 

“(4) were self-employed (including farmers) and are un- 
employed as a result of general economic conditions in the 
community in which they reside or because of natural disasters 
subject to the next sentence. 

The Secretary shall establish categories of self-employed individuals 
apt of economic conditions aud natural disasters to which clause (4) 
of the preceding sentence applies.”’. 

(b) Section 302(c) of the Act is amended by adding at the end 
thereof the following new pie gem 

“(8) A State may serve any eligible individual under this part 
without regard to the residence of such individual.” 


TAXATION OF JOB CORPS OPERATIONS PROHIBITED 


Sec. 12. Section 437(c) of the Act is amended to read as follows: 
“(c) Transactions conducted by a private for-profit contractor or a 
nonprofit contractor in connection with the contractor’s operation of 
a Job Corps Center, program, or activity shall not be considered as 
generating receipts. Such contractors shall not be liable, di- 
rectly or indirectly, to any State or subdivision thereof (nor to any 
person acting on behalf thereof) for any gross receipts taxes, busi- 
ness privilege taxes measured by gross receipts, or any similar taxes 
imposed on, or measured by, gross receipts in connection with any 
yments made to or by such contractor for operating a Job Corps 
nter, program, or activity. Such contractors shall not be liable to 
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any State or subdivision thereof to collect or pay any sales, excise, 
use, or similar tax imposed upon the sale to or use by such contrac- 
tors of any property, service, or other item in connection with the 
operation of a Job Corps Center, program, or activity.”. 


ADDITIONAL EXPERIMENTAL AND DEVELOPMENTAL PROJECTS 
AUTHORIZED 


Sec. 13. Section 453(a) of the Act is amended— 29 USC 1733. 
(1) by inserting “(1)” after the subsection designation, and 
(2) by adding at the end thereof the following new paragraph: 

“(2) From funds made available under this part, the Secretary Grants. 
may provide financial assistance for pilot projects for the training of Loans. 
individuals who are threatened with loss of their jobs due to techno- 
logical changes, international economic policies or, general eco- 
nomic conditions.”’. 


PROJECTS FOR SPECIAL POPULATIONS 


Sec. 14. (a) Part D of title IV of the Act is amended by adding at 
the end thereof the following new section: 


“PROJECTS FOR SPECIAL POPULATIONS 


“Sec. 456. In carrying out this part, the Secretary shall include Handicapped 
projects designed to serve populations with multiple barriers to ogres 
employment, such as individuals listed in section 203(aX2) and papa eos 
individuals not otherwise targeted for assistance under this Act, : 
with special consideration for displaced homemakers and the 
se * 2a ie 

(b)(1) ion 4 of the Act is amended by inserting at the end 29 USC 1503. 
thereof the following new paragraph: 

Me The term ‘displaced homemaker’ means an individual 
who— 
“(A) was a full-time homemaker for a substantial number 
of years; and 
' ‘(B) derived the substantial share of his or her support 
rom— 

“(ij) a spouse and no longer receives such support due 
to the death, divorce, permanent disability of, or 
permanent separation from the spouse; or 

“(ii) public assistance on account of dependents in the 
home and no longer receives such support.”. 

(2) The table of contents of the Act is amended by adding after 
item ‘Sec. 455.” the following new item: 


“Sec. 456. Projects for special populations.”’. 


VETERANS AMENDMENTS 


Sec. 15. (aX) Section 4(5) of the Act is amended by inserting after 29 USC 1503. 
“handicapped” a comma and the following: “including disabled 
veterans’. 

(2) Section 4(27) of the Act is amended by adding at the end 
thereof the following new subparagraph: 
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29 USC 1516. 


29 USC 1518. 
29 USC 1531. 


29 USC 1533. 


29 USC 1534. 


Agriculture and 
agricultural 
commodities. 


“(C) The term ‘recently separated veteran’ means any veteran 
who applies for participation under any title of this Act within 48 
months of the discharge or release from active military, naval, or air 


“(D) The term ‘Vietnam era veteran’ means a veteran any 
part of whose active military service occurred between August 
5, 1964, and May 7, 1975.”. 

(b) Section 106(dX3) of the Act is amended by striking out “and 
offenders” and inserting in lieu thereof “disabled and Vietnam era 
veterans, including veterans who served in the Indochina Theater 
between August 5, 1964, and May 7, 1975, and offenders”. 

(c) Section 108(c\2)(BXii) of the Act is amended by inserting after 
“handicapped individuals” a comma and the following: “including 
disabled veterans”’. 

(d) Section 121(c)(10) of the Act is amended by adding before the 
period at the end thereof a comma and the following: “including 
Veterans’ Administration programs’. 

(e) Section 123(c\1) of the Act is amended by inserting after 
“offenders” a comma and the following: “veterans,’’. 

(f) Section 124(b) of the Act is amended by inserting after ‘‘non- 
profit private organizations” a comma and the following: “including 
veterans organizations’”’. 


FARMER AND RANCHER DISLOCATION REPORT 


Sec. 16. Within 12 months after the date of enactment of this Act, 
a veh of Labor shall submit a report to the Congress 
Cc — 

(1) uses data sources within the Departments of Labor, Agri- 
culture, Commerce, and other Federal agencies to describe the 
dislocation of farmers and ranchers resulting from farm and 
ranch failures; 

(2) identifies and utilizes data sources and on-going studies 
conducted at the State and local levels, both within the public 
and private sectors, identifying and outlining the problem of 
farmer and rancher dislocation; and 

(3) examines the feasibility of establishing a national statis- 
tical data collection program for permanently dislocated farm- 
ers and ranchers. 


Approved October 16, 1986. 
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Public Law 99-497 


99th Congress 
An Act 
To authorize the inclusion of certain additional lands within the Apostle Islands 
National Lakeshore. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, 

The Act of September 26, 1970 (Public Law 91-424; 16 U.S.C. 460w) is 
amended as follows: 

(1) In section 1— 

(a) in the first sentence, after the phrase “consisting of’, 
insert: “: (a) In GENERAL.—”; 

(b) at the end of the first ‘sentence, delete “1970” and insert: 
“1970; and 

“(b) LONG ISLAND ADDITION. —Approximately 200 acres of land s 
the mouth of Chequamegon Bay known as “Long Island”, 
oe on the map qunibered NL-AI-91, 001 and dated December. 

(c) in the last sentence, delete “map” and insert “maps”. 

(2) In section 3, after the word “donation.”, strike the following 
sentence and insert in lieu thereof the following: “Notwithstanding 
any other provision of law, any Federal property located within the 
boundaries of the lakeshore is hereby transferred without transfer 
of funds to the administrative jurisdiction of the Secretary for the 
purposes of the lakeshore: Provided, That the United States Coast 
Guard may retain a right to utilize a portion of such land and 
facilities for use as navigational aids so long as may be, required.”’. 

(3) In section 4(c), after “January 1, 1967”, insert: “, or before 
January 1, 1985 for those lands referred to in section 1(b)’’. 

(4) Section 8 of such Act is amended by adding the following at the 
end thereof: “Effective October 1, 1986, there are authorized to 
appropriated such additional sums as may be necessary for the 
acquisition of the lands described in section 1(b).”. 


Approved October 17, 1986. 
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20 USC 1001 
note. 


Public Law 99-498 
99th Congress 
An Act 


To reauthorize and revise the Higher Education Act of 1965, and for other purposes. 


Be it enacted by the Senate and House o of Re Representatives of the 
United States of America in Congress assem 


SECTION 1. SHORT TITLE; REFERENCES; TABLE OF CONTENTS. 


(a) SHort TiTLE.—This Act may be cited as the “Higher Education 
Amendments of 1986”. 

(b) ReFERENCES.—References in this Act (except as otherwise pro- 
vided) to “the Act” are to the Higher Education Act of 196 

(c) TABLE OF CONTENTS.— 


Sec. 1. Short title; references; table of contents. 
Sec. 2. Effective date. 
Sec. 3. Contracting authority subject to appropriations. 
TITLE I—-AMENDMENT TO TITLE I OF THE ACT 
Sec. 101. Revision of title I. 
“TITLE I—POSTSECONDARY PROGRAMS FOR 
NONTRADITIONAL STUDENTS 


“Sec. 101. 
“Sec. 102. Debris 
“Sec. 103. Limitation on contract authority. 


“Part A—PROGRAM AND PLANNING GRANTS 


“Sec. 111. Institutional development. 


“Sec. 112. Establishment of roars rogram 
“Sec. 113. Adult and continuing ed Ncation staff d Prolene 


“Sec. 114. Administration of programs by the Secretary. 
“Sec. 115. Authorization of appropriations. 


“Part B—NATIONAL PROGRAMS 


“Sec. 121. Adult learning research. 
“Sec. 122. Authorization limitation. 


“Part C—Tue NaTIONAL Apvisory CoUNCIL ON 
ConTINUING EDUCATION 


“Sec. 131. Nationa) Advisory Council on Continuing Education.”. 


TITLE II—INSTITUTIONAL AID 
Sec. 301. Institutional aid reauthorized. 
“TITLE III—INSTITUTIONAL AID 
“Sec. 301. Findings and purposes. 
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“Part A—STRENGTHENING INSTITUTIONS 


“Sec. 311. purpose. 
“Sec. 312. nitions; eligibility. 
“Sec. 313. Duration of grant. 


“Part B—SrrENGTHENING HistoricaALty Back 
COLLEGES AND UNIVERSITIES 


“Sec. 321. Findings and purposes. 

“Sec. 322. Definitions. 

“Sec. 323. Grants to institutions. 

“Sec. 324. Allotments to institutions. 

“Sec. 325. Applications. 

“Sec. 326. Professional or graduate institutions. 
“Sec. 327. Reporting and audit requirements. 


“Part C—CHALLENGE GRANTS FOR INSTITUTIONS 
EviGiBLe For AssistaANce UNper Part A 
or Part B 


“Sec. 331. Establishment of challenge eee program. 
“Sec. 332. Endowment challenge grants. 


“Part D—GENERAL PROVISIONS 


“Sec. 351. A) {pplloations for assistance. 

“Sec. 352. Waiver authority and reporting requirement. 
‘Sec. 353. Application review process. 

“Sec. 354. pa oped arrangements. 

“Sec. 355. Special payments rules. 

“Sec. 356. Assistance to institutions under other programs. 
“Sec. 357. Limitations. 


“Sec. 359. Challenge grant application required. 
“Sec. 360. Authorizations of appropriations.” 


TITLE IV—STUDENT ASSISTANCE 
Sec. 401. Students grants reauthorized. 


“TITLE IV—STUDENT ASSISTANCE 


“Part A—GRANTS TO STUDENTS IN ATTENDANCE AT 
ONS OF HiGHER EDUCATION 


“Sec. 401. Statement of purpose; program authorization. 


“Suppart 1—Basic EpucaTiona Opportunity GRANTS 
“Sec. 411. —_ oteestions! opportunity grants: amount and determinations; 


“Sec. 411A. Family cont contribution schedule for Pell Grants; data elements. 

“Sec. 411B. Eligibility determination for dependent students. 

“Sec. 411C. a gy 6 determination for independent students with dependents 

an a spouse. 

“Sec. 411D.Eligibility determination for independent students or for 
ried ndoneoae students ithout other dependents. 

“Sec. 411E. tions; updated tab! 

“Sec. 411F. nitions; deteraitnatoos. 


“Suppart 2—SuppLeMENTAL EDUCATIONAL OPPORTUNITY 
RANTS 
“Sec. 413A. Purpose; aj riations authorized. 
“Sec. 413B. Amount and. duration of of grants 
“Sec. 413C. nts with institutions; selection of recipients. 
“Sec. 413D. Allocation of funds. 


“Susppart 3—Grants TO States For STATE STUDENT 
INCENTIVES 


“Sec. 415A. Purpose; appropriations authorized. 
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oa = pamaariscrye a States. : 

€ pplications for State student incentive grant programs. 
“Sec. 415D. Administration of State programs; judicial review. 

“Sec. 415E. Definition. 


“Suppart 4—SpeciaL PROGRAMS FOR STUDENTS FROM 
DISADVANTAGED BACKGROUNDS 


“Sec. 417A. Program authority; authorization of appropriations. 
“Sec. 417B. Talent search. 

“Sec. 417C. Upward bound. 

“Sec. 417D. Student vias oo services. 

“Sec. 417E. Educational opportunity centers. 

“Sec. 417F. Staff development activities. 


“Suppart 5—Specia, ProGRaMs FoR STUDENTS WHOSE 
Famities ARE ENGAGED IN MIGRANT AND 
SEASONAL FARMWORK 


“Sec. 418A. Maintenance and expansion of existing programs. 


“Suppart 6—Rosert C. Byrzp Honors SCHOLARSHIP 
PROGRAM 


“Sec. 419A. Statement of purpose. 

“Sec. 419B. Definition. 

“Sec. 419C. Scholarships authorized. 

“Sec. 419D. Allocation among States. 

“Sec. 419E. Agreements. 

“Sec. 419F. Eligibility of scholars. 

“Sec. 419G. Selection of scholars. 

‘Sec. 419H. Stipends and scholarship conditions. 
“Sec. 4191. Awards ceremony. 

“Sec. 419J. Construction of needs provisions. 

“Sec. 419K. Authorization of appropriations. 


“SusPART 7—ASSISTANCE TO INSTITUTIONS OF HIGHER 
EpbucATION 


“Sec. 420. Payments to institutions of higher education. 
“Sec. 420A. Veterans education outreach program. 


“Suppart 8—SpeciaL CHILD CARE SERVICES FOR 
DISADVANTAGED COLLEGE STUDENTS 


“Sec. 420B. Special child care services for disadvantaged college students.”’. 
402. Extension of guaranteed student loan program. 

“Part B—GUARANTEED STUDENT LOAN PROGRAM 
“Sec. 421, Statement of purpose; nondiscrimination; and appropriations author- 
“Sec. 422. Advaioes fit #6 for reserve funds of State and nonprofit private loan insur- 
“Sec. 423. Effects tet plead adequate non-Federal 


programs. 
“Sec. 424. Scope and duration of Federal loan insurance program. 
“Sec. 425. Limitations on individual federally insured loans and on Federal loan 


insurance. 

“Sec. 426. Sources of funds. 

“Sec. 427. ey of student borrowers and terms of federally insured stu- 
dent loans. 


“Sec, 427A. Re rea peace interest rates. 

“Sec. 428. Federal payments to reduce student interest costs. 
“Sec. 428A. Supplemental loans for students. 

“Sec. 428B. Plus loans. 

Bes pene Pscager a eng oa aa 
mm in gli 

“Sec. 428E. State pont decking law a 

“Sec. 428F. Rehabilitation of defaulted loans. 

“Sec. 429. Certificate of Federal loan insurance—effective date of insurance. 
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“Sec. 430. Default of student under Federal loan insurance program. 
“Sec. 430A. Reports to credit bureaus and institutions of higher education. 
“Sec. 431. Insurance fund. 
“Sec. 432. Legal powers and responsibilities. 
“Sec. 433. Student loan information by eligible lenders. 
“Sec. 434. Participation by Federal credit unions in Federal, State, and private 
student loan insurance programs. 
“Sec. 435. Definitions for student loan insurance program. 
“Sec. 436. District of Columbia student loan insurance program. 
“Sec. 437. ge pe by the Secretary of loans of bankrupt, deceased, or dis- 
abled borrowers. 
“Sec, 438. Special allowances. 
“Sec. 439. Student loan marketing association.”. 


Sec. 403. Work study reauthorized. 


“Part C—Work-Stupy ProGRAMS 


“Sec. 441. Purpose; appropriations authorized. 

“Sec. 442. Allocation of funds. 

“Sec. 443. Grants for work-study programs. 

“Sec. 444. Sources of matching funds. 

“Sec. 445. Flexible use of funds. 

“Sec. 446. Job location and development programs. 

“Sec. 447. Work study for community service-learning on behalf of low-income 
individuals and families.”’. 

Sec. 404. Demonstration project authorized. 


“Part D—Income ConTINGENT Direct Loan 
DEMONSTRATION PROJECT 


“Sec. 451. Statement of purpose. 
“Sec. 452. Demonstration project authorized. 
“Sec. 453. Agreements with institutions of higher education. 
“Sec. 454. Terms of loan under the pilot program. 
“Sec. 455. Feasibility study.”. 
Sec. 405. Amendment to part E of the Act. 


“Part E—Direct Loans To STUDENTS IN 
InstrTuTIONS OF HIGHER EDUCATION 


“Sec. 461. Appropriations authorized. 

“Sec. 462. Allocation of funds. 

“Sec. 463. Agreements with institutions of higher education. 
“Sec. 463A. Student loan information by eligible institutions. 
“Sec. 464. Terms of loans. 

“Sec. 465. Cancellation of loans for certain public service. 
“Sec. 466. Distribution of assets from student loan funds. 
“Sec. 467. Collection of defaulted loans. 

“Sec. 468. General authority of Secretary.”. 


Sec. 406. Addition of a new part F relating to need analysis for student assistance. 


“Part F—NeeEp ANALYSIS 


“Sec. 471. Amount of need. 
“Sec. 472. Cost of attendance. 
“Sec. 473. Family contribution. 
“Sec. 474. Data elements used in determining expected family contribution. 
“Sec. 475. Family contribution for saint students. 
“Sec. 476. Family contribution for independent students without dependents. 
“Sec. 477. Family contribution for independent students with dependents. 
“Sec. 478. Regulations; updated tables. 
“Sec, 479. Simplified needs test. 
“Sec. 479A. Discretion of student financial aid administrators. 
“Sec. 479B. Student assistance and other Federal programs. 
“Sec. 480. Definitions.”. 


Sec. 407. Revision of student assistance general provisions. 
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“Part G—GENERAL Provisions RELATING TO STUDENT 
‘ANCE PROGRAMS 


“Sec. 481. Definitions. 

“Sec, 482. Master calendar. 

“Sec. 483. Forms and regulations. 

“Sec. 484. Student eligibility. 

“Sec. 484A. Statute of limitations. 

“Sec. 485. Institutional and financial assistance information for students. 
“Sec. 485A. Combined payment plan. 

“Sec. 485B. National student loan data system. 

“Sec. 486. Training in financial aid and student support services. 
“Sec, 487. Program participation agreements. 

“Sec. 488. Transfer of allotments. 

“Sec. 489. Administrative expenses. 

“Sec. 490. Criminal penalties. 

“Sec. 491. Advisory Committee on Student Financial Assistance.” 


Sec. 408. Conforming provisions. 


TITLE V—TEACHER TRAINING AND DEVELOPMENT 
Sec. 501. Revision of title V. 


“TITLE V—EDUCATOR RECRUITMENT, RETENTION, AND DEVELOPMENT 


“Sec. 501. Statement of purpose; applicability. 
“Sec. 502. Authorization of appropriations. 


“Part A—MIpCAREER TEACHER TRAINING FOR 
NONTRADITIONAL STUDENTS 


“Sec. 511. Statement of purpose. 
“Sec. 512. Selection procedures. 
“Sec. 518. Applications. 

“Sec. 514. Amount of grants. 

“Sec. 515. Reports and information. 


“Part B—Scuoo1, CoLteGE, AND UNIVERSITY 


PARTNERSHIPS 
“Sec. 521. Purpose. 
“Sec. 522. Partnership agreement. 
“Sec. 523. Grants. 


“Sec. 524. Application for grants. 
“Sec. 525, Community college pilot project. 


“Part C—PROFESSIONAL DEVELOPMENT AND LEADERSHIP 
PROGRAMS 


“Suppart 1—PROFESSIONAL DEVELOPMENT RESOURCE 
CENTERS 


“Sec. 531. Program authority and purpose. 

“Sec. 532. Geographical distribution of grants. 
“Sec. 533. Grant requirements. 

“Sec. 534. Professional development policy board. 
“Sec. 535. Submission and approval of applications. 


“Suppart 2—LEADERSHIP IN EDUCATIONAL 
ADMINISTRATION DEVELOPMENT 
“Sec. 541. Purpose; intention; regulations. 
“Sec. 542. Allocation of appropriations. 
“Sec. 543. Technical assistance centers. 
“Sec. 544. General criteria for contracts. 
“Sec. 545. Definitions. 
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“Part D—TEACHER SCHOLARSHIPS AND FELLOWSHIPS 
“Suppart 1—CoNGRESSIONAL TEACHER SCHOLARSHIP 
PROGRAMS 


“Sec. 551. Purpose. 

“Sec. 552. Allocation among States. 

“Sec. 553. Grant applications. 

“Sec. 554. Amount and duration of and relation to other assistance. 
“Sec. 555. Selection of Congressional Teacher Scholars. 

“Sec. 556. Scholarship conditions. 

“Sec. 557. Scholarship repayment provisions. 

“Sec. 558. Exceptions to repayment provisions. 

“Sec. 559. Federal administration of State programs; judicial review. 


“Suppart 2—Curista McAu.iFre FeLLOwsHip PROGRAM 


“Sec. 561. Declaration of ; designatio 

‘Sec. 562. Use of funds for fellowships and ainialatihion: 
“Sec. 563. Christa McAuliffe fellowships. 

“Sec. 564. Selection of Christa McAuliffe teacher fellowships. 

“Sec. 565. Evaluation of applications. 

“Sec. 566. Fellowship repayment provisions. 


“Part E—Srate Task Forces ON TEACHER TRAINING 
“Sec. 571. State task forces on teacher training.”’. 
Sec. 502. Taft Institute. 
TITLE VI—-INTERNATIONAL EDUCATION PROGRAMS 
_ new and purposes. 


— and area centers. 
resource centers. 


Ze 
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part 
. Business and international education programs. 
1. Overseas internships. 
12. Reauthorization ve go part B. 
Board. 


613. Advisory 
Sec. 614. Definitions. 


TITLE VII—CONSTRUCTION AND RENOVATION 
Sec. 701. Revision of title VII. 


“TITLE VII—CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF ACADEMIC FACILITIES 


“Sec. 701. Purposes. 
“Sec. 702. Appropriations authorized. 


“Part A—GRANTS FOR THE CONSTRUCTION, 
RECONSTRUCTION, AND RENOVATION OF 
UNDERGRADUATE ACADEMIC FACILITIES 


“Sec. 711. State plan. 
“Sec. 712. Basic criteria. 
“Sec. 713. Allotment of funds. 


“Part B—GRaNTs FoR CONSTRUCTION, RECONSTRUCTION, 
AND RENOVATION OF GRADUATE ACADEMIC 
FACILITIES 


—— 
S 
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“Sec. 721. Grants. 
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“Part C—Loans For CONSTRUCTION, RECONSTRUCTION, 
AND RENOVATION OF ACADEMIC FACILITIES 


“Sec. 731. Eligibility conditions, amounts, and terms. 
“Sec. 732. General provisions for loan program. 
“Sec. 733. Revolving loan and insurance fund. 


“Part D—Grants To Pay INTEREST ON Dest 
“Sec. 741. Annual interest grants. 


“Part E—Co.Liece Construction Loan INSURANCE 
ATION 


“Sec. 751. Congressional declaration of purpose; definition; incorporation. 
“Sec. 752. Criteria for guarantees and insurance. 
“Sec. 753. Process of organization. 
“Sec. 754. Operation and election of Board of Directors. 
“Sec. 755. Initial capital. 

“Sec. 756. Issue of nonvoting stock and debt to the —S 
“Sec. 757. Obligations not caer 9 guaranteed; no Federal priority. 

“Sec. 758. Authority of Secretary to sell common stock; right of first refusal. 
“Sec. 759. Use of stock sale proceeds. 
“Sec. 760. Audits; reports to ihe President and the Congress. 


“Part F—HousinG AND OTHER EDUCATIONAL 
Faciuities Loans 
“Sec. 761. Federal assistance in the form of loans. 
“Sec. 762. General provisions. 
“Sec. 763. Apportionment; priorities. 
“Sec. 764 Definitions. 


“Part G—SpEcIAL PROGRAMS 


“Sec. 771. Welch Hall. 

“Sec. 772. Academic Health Education Center authorized. 

“Sec. 773. Estey Hall. 

“Sec. 774. Electronic instructional network for gifted and talented students. 
“Sec, 775. Mary McLeod Bethune Memorial Fine Arts Center. 

“Sec. 776. University of Connecticut Behavioral Science Facility. 

“Sec. 777. University of Rhode Island business administration program. 


“Part H—GENERAL 


“Sec. 781. Recovery of ents. 
“Sec. 782. Definitions, — 
“Sec. 783. Sales of obligations required.” 


Sec. 702. Conforming provision. 

TITLE VIII—COOPERATIVE EDUCATION 
Sec. 801. Cooperative education reauthorized. 

“TITLE VIII—COOPERATIVE EDUCATION 


“Sec. 801. Appropriations authorized; reservations. 

“Sec. po Grants for cooperative education programs. 

“Sec. 803 ae — innovation projects; training and resource cen- 
ters; an 


TITLE IX—GRADUATE EDUCATION 
Sec. 901. Revision of title IX. 
“TITLE IX—GRADUATE PROGRAMS 


“Part A—Grants To InstiTuTIONS To ENCOURAGE 
Minority ParticIpATION IN GRADUATE 
EpucaTION 


“Sec. 901. Graduate education programs reauthorized. 
‘Sec. 902. Submission and contents of applications. 
“Sec. 903. Use of funds. 
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“Part B—Parricia Roperts Harris FELLOWSHIPS 


“Sec. 921. Statement of purpose; designation of awards. 
“Sec. 922. Program authorized. 
“Sec. 923. Award of fellowships. 


“Part C—Jacos K. Javits FeLLows ProGRAM 


“Sec. 931. Award of national graduate fellowships. 
“Sec. 932. Allocation of fellowships. 

“Sec. 933. Stipends. 

“Sec. 934. Fellowship conditions. 


“Part D—GRabDuATE ASSISTANCE IN AREAS OF 
NATIONAL NEED 

“Sec. 941. Purpose. 
“Sec. 942. Grants to academic departments and programs of institutions. 
“Sec. 943. Institutional eligibility. 
“Sec. 944. Criteria for applications. 
“Sec. 945. Awards to graduate students. 
“Sec. 946. Additional assistance for cost of education. 


“Part E—ASSISTANCE FOR TRAINING IN THE LEGAL 
PROFESSION 


“Sec. 951. Program authorized. 
“Part F—Law Scuoor Cuinicat ExPERIENCE PROGRAMS 


“Sec. 961. Program authorization. 
“Sec. 962. Applications. 


“Part G—AUTHORIZATION OF APPROPRIATIONS 
“Sec. 971. Amount and duration of authorization.”. 


TITLE X—IMPROVEMENT OF POSTSECONDARY EDUCATION 
Sec. 1001. Fund for the improvement of postsecondary education. 
Sec. 1002. Minority science and engineering improvement programs. 


“Part B—Minorirty SclENCE AND ENGINEERING 
IMPROVEMENT PROGRAMS 


“Suppart 1—Mrnorrry Science IMPROVEMENT PROGRAM 


“Sec. 1021. Purpose; authority. 

“Sec. 1022. Grant recipient selection. 
“Sec. 1023. Use of funds. 

“Sec. 1024. Administration. 


“Suppart 2—SciENCE AND ENGINEERING ACCESS 
PROGRAMS 


“Sec. 1031. Minority support in science and engineering programs. 
“Sec. 1032. Special service projects program. 
“Sec. 1033. Supportable activities. 


“Suppart 3—ApDMINISTRATIVE AND GENERAL 
ONS 
“Sec. 1041. Eligibility for grants. 
“Sec. 1042. Grant application. 
“Sec. 1043. Cross program and cross agency cooperation. 
“Sec. 1044. Administrative provisions. 
“Sec. 1045. Advisory provisions. 
“Sec. 1046. Definitions. 
“Sec. 1047. Authorization of appropriations.”. 


Sec. 1003. Innovative projects authorized. 
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“Part C—INNOVATIVE ProJects FoR COMMUNITY 
SERVICES AND STUDENT FINANCIAL 
INDEPENDENCE 


‘Sec. 1061. Statement of purpose. 
“Sec. 1062. Innovative projects for community services and student financial in- 
dependence. 
“Sec. 1063. Artaorindtion of appropriations.”’. 


Sec. 1004. Technical amendment. 


TITLE XI—PARTNERSHIPS FOR ECONOMIC DEVELOPMENT AND URBAN 
COMMUNITY SERVICE 


Sec. 1101. Program authorized. 


“TITLE XI—PARTNERSHIPS FOR ECONOMIC DEVELOPMENT 
AND URBAN COMMUNITY SERVICE 


“Part A—PARTNERSHIPS FOR ECONOMIC DEVELOPMENT 
“Sec. 1101. Findings and pu i 
“Sec. 1102. Use of economic cecclonnsict funds. 
“Sec. 1103. Requirements for economic development grant applications. 


“Part B—UrBAN CoMMUNITY SERVICE 


“Sec. 1111. Purpose. 
“Sec. 1112. Use of urban community service funds. 
“Sec. 1113. Contents for applications for urban community services projects. 


“Part C—GENERAL PROVISIONS 


“Sec. 1121. Administrative provisions. 
“Sec. 1122. Authorization of appropriations. 
“Sec. 1123. Definitions. 


“Part D—WaGNER INSTITUTE OF URBAN Pus.ic Po.icy 


“Sec. 1131. Purpose; designatio 
“Sec. 1132. Apglvation for aida use of funds. 
“Sec. 1133. Authorization of appropriations.”. 


TITLE XII—GENERAL PROVISIONS 


. 1201. Treatment of territories and territorial student assistance. 

. 1202. Reauthorization of the National Advisory Committee on Accreditation 
and Institutional Eligibility. 

1203. Commission to study postsecondary institutional and programmatic recog- 
nition process. 

. 1204. Student representation. 

. 1205. Financial nsibility of foreign students. 

. 1206. Disclosures of foreign gifts. 

1207. Aggregate limit of authorization of appropriations. 


TITLE XIII—EDUCATION ADMINISTRATION 


Part A—SECRETARIAL StuDIES AND EVALUATIONS 


1301. Satisfacto ha 

: 1302. National Endowment for International Studies. 
. 1303. Data study required. 

. 1804. Evaluation of continuing education. 

1305. Study of bankruptcy treatment of students. 

. 1306. Study of Pell Grant less than half-time students. 
. 1807. Authorization of appropriations. 


Seat F tf 


Part B—GeneRAL AccounTING Orrice Reports 


. 1311. Sealy ot of practices ae State guaranty agencies and multistate guarantors 
the guaranteed student loan program. 

. 1312. Study of use of multi le-year lines of credit. 

Sec. 1313. Study of multiple ursement. 

Sec. 1314. Student loan consolidation. 
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Part C—Costs or PostseCONDARY EDUCATION 


. 1321. National Commission on Responsibilities for Financing Postsecondary 
Education. 


g 


Part D—Lisrary Resources 


. 1831, Study of the effectiveness of the needs criteria for the college library re- 
source program authorized 


Part E—NaTIONAL AcApemy OF SCIENCES Stupy 
1341. Volunteers. 


g 


Part F—FAuLKNER UNIVERSITY 
. 1851. Relief of liability. 


Part G—Auien YoutH Epucation Opportunity PANEL 
1361. Denial of student assistance to certain noncitizens. 


Part H—Boston Co.Liece 
1371. Debt provision. 


Part I—Cart ALBERT CONGRESSIONAL RESEARCH AND STuDIES CENTER 
1381. Appropriation provision. 
TITLE XIV—EDUCATION RESEARCH AND STATISTICS 


1401. Educational research and improvement. 

1402. Center for Education Statistics. 

1403. Use of Council staff and facilities. 

. 1404. Special projects under the Secretary's discretionary funds. 


TITLE XV—AMERICAN INDIAN, ALASKA NATIVE, AND NATIVE HAWAIIAN 
CULTURE AND ART DEVELOPMENT 


1501. Short title. 
1502. Findings. 
1503. Definitions, 


Part A—AMERICAN INDIANS AND ALASKAN NATIVES 


1504. Establishment of Institute. 
1505. Board of Trustees. 

1506. Executive Board. 

1507. General powers of the Board. 

1508, President of the Institute. 

1509. Staff of Institute. 

1510. Functions of the Institute. 

1511. Indian preference. 

1512. Nonprofit and nonpolitical nature of the Institute. 
1513. Tax status. 

1514. Transfer of functions. 

1515. Reports. 

1516. Headquarters. 

1517. Compliance with other Acts. 

1518, Endowment program. 


Part B—Native HAWAIIANS 


1521. Program for Native Hawaiian culture and art development. 
1522. Administrative provisions. 


Part C—AUTHORIZATION OF APPROPRIATIONS 
1531. Authorization of appropriations. 
TITLE XVI—UNITED STATES INSTITUTE OF PEACE 
1601. Authorizations of appropriations. 
SEC. 2. EFFECTIVE DATE. 20 USC 1001 


Except as otherwise provided in this Act, the amendments made "* 
by this Act shall take effect on the date of enactment of this Act. 
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£ RF FERRERS SESS S = FEE 


Bf 


100 STAT. 1278 


PUBLIC LAW 99-498—OCT. 17, 1986 


20 USC 1146a. SEC. 3. CONTRACTING AUTHORITY SUBJECT TO APPROPRIATIONS. 


The authority to enter into contracts or other obligations under 


this Act (other than amendments made to part B of title IV of the 
20 USC 1071. Act) shall be effective for any fiscal year only to such extent or in 
such amounts as are provided in appropriation Acts. 


TITLE I—AMENDMENT TO TITLE I OF THE ACT 


SEC. 101. REVISION OF TITLE I. 


20 USC 1001. 


20 USC 1002. 


Title I of the Act is amended to read as follows: 


“TITLE I—POSTSECONDARY PROGRAMS FOR 
NONTRADITIONAL STUDENTS 


“FINDINGS 


“Sec. 101. The Congress finds that— 


“(1) the increasing incidence of relocation and dislocation of 
industries and workers, the entry and reentry of adults into the 
labor force, and the rapid rate of change in technology, the 
economy, population demographics, and social conditions, neces- 
sitate significant improvement in postsecondary educational 
opportunities for adults in all stages of life; 

“(2) the majority of adults who continue their education do so 
for job-related and career-oriented reasons or to fulfill admis- 
sions requirements for educational or vocational training; 

(3) minority-group citizens comprise the fastest growing seg- 
ment of the population and labor force, yet are 
underrepresented in adult education programs; 

“(4) access to postsecondary educational opportunities is lim- 
ited for adults whose educational needs have been inadequately 
served, or for those whose age, sex, race, disability, national 
origin, rural isolation, or economic or personal circumstances 
(such as marital status or responsibility with regard to depend- 
ent children) are barriers to such opportunities; 

“(5) enrollment of adult learners (including individuals aged 
50 and over) approaches or equals that of traditional students in 
postsecondary institutions and such enrollment patterns are 
changing the cemoaeney of postsecondary education; 

“(6) the organizational structure and administration of post- 
secondary institutions often represents a significant barrier to 
matriculation for the adult learner and such institutions need 
to adapt themselves to integrate adult learners; 

“(7) the Federal Government should encourage the develop- 
ment of institutional partnerships between the public and pri- 
vate sectors and tsecondary institutions for the purpose of 
planning and implementing effective educational programs and 
services for the adult learner; and 

(8) it is in the interest of the Federal Government to support 
continuing education for adults in order to reduce unemploy- 
ment and underemployment, enhance job opportunities, and 
promote a well-trained, flexible, internationally competitive 
work force and an educated citizenry. 


“DEFINITIONS 


“Sec. 102. For the purpose of this title— 
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“(1) the term ‘continuing education’ means postsecondary 
instruction and support services that are designed to meet the 
educational needs of adult learners; 

‘(2) the term ‘adult learner’ means an individual who by 
reason of personal circumstance, age, gender, disability, minor- 
ity status, income, rural isolation, economic or educational 
disadvantage, marital status, presence of dependent children, 
lack of or need for new employment skills (including skills 
needed to pursue a new career) or other significant barrier (A) is 
not a traditional student, and (B) engages in some form of 
structured postsecondary study to improve the individual’s 
knowledge, information skills, or employment opportunities; 

‘(8) the term ‘eligible institution’ means an institution of 
higher education, combinations of institutions of higher edu- 
cation, or consortia of any such institutions; and 

(4) the term ‘qualified entity’ means a public or nonprofit 
private organization which has— 

“(A) experience in administering a program consistent 
with the requirements of this title; and 

“(B) demonstrated the ability to coordinate, manage, and 
provide technical assistance to programs that receive 
grants under this title. 


“LIMITATION ON CONTRACT AUTHORITY 


“Sc. 103. The authority to enter into contracts under this title is 20 USC 1003. 
subject to the availability of appropriations. 


“Part A—PROGRAM AND PLANNING GRANTS 


“INSTITUTIONAL DEVELOPMENT 


“Sec. 111. (a) Purpose.—It is the purpose of this section— Employment 
“(1) to assist eligible institutions to establish programs relat- and 
ing postsecondary education resources more closely to the Unemployment. 
continuing educational training needs of the American work 2) URC 1011. 


force 
“(2) to help strengthen the capacity of postsecondary institu- 
tions to respond to the continuing education needs of adults, 
especially adults— 
“(A) dislocated by technological and economic change, 
“(B) seeking entry, reentry, or progression in the work 
force after prolonged absences due to marriage and child- 


rearing; 
“(C) isolated from educational resources due to age or 
geographic location; 
“(D) seeking entry into nontraditional occupations for 
their race or sex; 
“(E) receiving aid to families with dependent children; 
“(F) who are functionally illiterate; and 
“(G) who desire to pursue a new career; and 
“(3) to support cooperative arrangements between eligible 
institutions, community-based organizations, and private and 
public sector employers that will facilitate meeting the goals of 
paragraphs (1) and (2). 
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Contracts. ‘(b) GRANTS.—To carry out the purpose of this section, the Sec- 
retary shall make grants to, and enter into contracts with, eligible 
institutions for activities, such as— 

“(1) structuring an academic program designed to facilitate 
the attendance of working students, parents caring for depend- 
ent children, and individuals seeking to reenter the educational 
system; 

“(2) making academic programs available to adult learners at 
convenient times and locations; 

“(3) the encouragement of resource sharing for innovative 
uses of technology, including telecommunications (on an inter- 
state or intrastate basis) to overcome barriers to continuing 
education opportunities and to develop innovative delivery sys- 
tems for education programs; 

“(4) the creation or expansion of education programs and 
curriculum, including adult literacy efforts, designed to meet 
the present and future needs of the labor market; 

“(5) the development of cooperative relationships between 
business and labor organizations, community-based organiza- 
tions, and agencies which provide opportunities for continuing 
education; 

“(6) the removal of barriers posed by previous education or 
training, age, sex, race, handicap, national origin, rural isola- 
tion, or economic circumstance which may place adults at a 
disadvantage in seeking continuing educational opportunities; 

“(7) educational information, including literacy information, 
student financial assistance information, and occupational 
information and counseling services designed to meet the spe- 
cial needs of inadequately served adults and to assist their entry 
or reentry into continuing education and the labor force; 

“(8) training for administrators, faculty, and staff to improve 
their ability to teach and serve adult learners; and 

“(9) development of remedial instruction programs for adult 
learners to enable them to enroll in college-level educational 


programs. 

“(c) ADDITIONAL Use oF Funps.—(1) Funds awarded under this 
section to any eligible institution shall be used for the purposes 
under subsection (b), except that, to a limited extent as approved by 
the Secretary, such funds may also be used for program planning 
and development to carry out the purposes of this section 
including— 

“(A) making adult and continuing educational opportunities 
available at convenient times and locations, including off- 
campus locations; 

“(B) evaluating the responsiveness of continuing education 
programs to the work and career-related objectives of adults; 

‘(C) developing or expanding educational and occupational 
information and counseling services to meet the special needs of 
adults, including information concerning available forms of 
student financial assistance; 

“(D) training of personnel in continuing education programs 
to improve their ability to serve adult learners; 

“(E) developing or expanding high-technology delivery sys- 
tems and curricula to ensure closer development and career 
transitions for adult learners; 
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“(F) joint planning and implementation activities between 
institutional and private sector representatives to expand edu- 
cational opportunities; 

“(G) promoting the sharing of personnel and resources be- 
tween an eligible institution and an employer; 

“(H) contributing to dependent care programs for low income 
participants in adult and continuing education and the develop- 
ment of dependent care programs; and 

“(I encouraging and developing collaborative efforts between 
the institution or institutions and combinations of education 
institutions, private and public institutions, organizations, busi- 
ness, and labor to develop programs responsive to current 
employment and economic conditions. 

“(2) Funds made available under this section may not be used— 

“(A) to purchase or rent facilities to be used in connection 
with the program or for general operational overhead of the 
eligible institution; or 

(B) to pay stipends or provide direct financial assistance to 
any individual participating in the programs established under 
this section. 

“(d) APPLICATIONS FOR AssISTANCE.—(1) Any eligible institution 
may submit an application to the Secretary at such time, in such 
form, and containing such information, as may be necessary to 
enable the Secretary to evaluate the need for assistance. The Sec- 
retary shall make awards on a competitive basis. 

“(2) Each such application shall— 

“(A) provide evidence that the eligible institution has identi- 
fied the educational needs of potential adult learners in the 
area served a the applicant, especially adults identified in 
subsection (a\(2); 

“(B) describe the current continuing education program of- 
fered by the eligible institution (including information concern- 
ing the Pier competence of faculty and staff, their 
degree of participation in the continuing education program, 
and institutional resources committed to the continuing edu- 
cation program) and the activities proposed to be developed or 
assi to meet the purposes of this section; 

“(C) puree assurance that Federal funds made available 
under this section will comprise not more than 87.5 percent of 
the cost of the program in the second year, and 75 percent in the 


third year; 

“(D) describe procedures for evaluating the effectiveness of 
the activities for which a grant or contract is awarded under 
this section; 

“(E) provide for such financial controls and accounting proce- 
dures as are necessary to ensure proper disbursement and 
accounting for funds made available to the applicant under this 
section and to ensure that funds made available under this 
section for any fiscal year will be used to supplement and, to the 
extent practical, increase the funds that would otherwise be 
made available for the purpose of this section and in no case 
sup lant those funds; 

“(F) provide assurances that the continuing education pro- 
grams, services, and activities, funded under this section will 
not be limited to individuals who are enrolled in programs of 
study that lead to baccalaureate or graduate degrees, but will 
also include programs for adults enrolled in noncredit continu- 
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State and local 
governments. 
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ing education programs, that address the purposes of this 
section; 

“(G) provide assurances that the vate funded under this 
section does not duplicate existing State funded programs, and, 
in the case of any public institution, that the proposed program 
is consistent with the State’s goals for that institution; 

“(H) provide the projected number of students who will 
participate in the program and the proposed operational budget 
for the program, including the specific amounts proposed to be 
expended for salaries; 

“(I) include assurances that the applicant intends to continue 
the activities to be supported under the grant after termination 
of the grant, including a detailed plan for obtaining funds to 
continue such activities; 

“(J) provide assurances that funds made available under this 
section will be used only for the purposes of this section; 

“(K) provide for a reasonable period of review and comment 
on the proposed program by the appropriate State agency and 
include sie such comments with the application to the Sec- 
retary; an 

“1 include such other information as the Secretary may 
reasonably require to carry out the provisions of this section. 


“(3) In awarding grants or contracts the Secretary shall give 


ey oe to eligible institutions which— 


State and local 
governments. 


20 USC 1012. 


as appropriate, include area employer and employee 
oopanciciens in the planning of the proposed continuing edu- 
cation cd and provide assurances of the continued partici- 
pation of such organizations in the implementation, operation, 
and evaluation of the funded activities; 

“(B) include assurances that the appropriate State agencies 
concerned with es ee and State labor market 
poy hermes agencies have been consulted in the development 
of the pro 

“(C) demonstrate a willingness to conduct and integrate into 
the curriculum work-oriented professional and _ technical 
continuing education programs; 

“(D) demonstrate the capacity to obtain contributions of staff, 
equipment, and resources for such bt eee from nonacademic 
sources, particularly gg Re 

“(E) provide assurances that adults enrolled in such programs 
will have access to suitable and adequate financial assistance 
opportunities, including Federal student aid funds available for 
students enrolled less than half time. 


“ESTABLISHMENT OF OFF-CAMPUS PROGRAM GRANTS 


“Sec. 112. (a) Purpose; Orr-Campus EpucATION PRroGRAMS.—The 


Secretary shall establish a grant program to assist postsecondary 
institutions in developing programs to encourage the establishment 
and growth of off-campus educational programs. 


“(b) Uses or Funps.—Grants made under this section to any 


institution may be used for planning, developing, or operating a 
program inec by the institution to carry out the purposes of this 
section inclu 


“(1) the development and use of high-technology educational 
delivery systems using computers, radio, television, teleconfer- 
encing, video-disc, print, any combination of such components, 
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or such other means as may provide direct use and access by 
individuals to off-campus programs 
“(2) the development of interstate educational delivery sys- 
tems, cooperative, and consortia arrangements and pee Fo 
(including telecommunications) which more effectively address 
regional needs for education; 
(3) training of faculty and staff to develop educational pro- 
grams using creative and innovative delivery systems; 
“(4) development of technological systems designed to en- 
hance the teaching capabilities of faculty Page i students off- 


ene) th he development of curricula and student support services 
for pees vay: ater Se 

“(6) acquisition (by lease or p necessary equipment, 
except that not more than 10 percent of such funds may be used 
for such acquisition. 

“(c) APPLICATIONS FOR ASSISTANCE.—(1) Any eligible institution 
requesting assistance under this section shall submit to the Sec- 
retary an application for assistance at such time, in such dass and 
containing such information, as may be required by the Secretary. 
The Secretary shall make awards on a competitive basis taking into 
consideration the relative cost and effectiveness of the proposed 


program 
“2) An institution, in its application for a grant, shall— 
“(A) describe a program for establishing or improving deliv- 
ery systems for students off-campus which shall include (i) the 


proposed operational budget for the p or activities to be 
conducted with funds received under the grant; (ii) the edu- 
cational ok or courses which would be made available off- 


) describe the applicant’s current off-campus program or 
diene for an off-campus program; 
“(C) provide for such financial control and accounting proce- 
dures as may be necessary to ensure proper disbursement and 
bi for funds made available to the applicant under this 


et) set forth jie and a to ensure that Federal 
funds made available under this section for any fiscal year will 
be used to supplement and, to the td ore my increase the 
funds that would otherwise be made available for the purposes 
of this section and in no case supplant those funds; 

‘“(E) provide assurances that Federal funds made available 
under this section will comprise not more than 87.5 percent of 
ae — of the program in the second year, and 75 percent in the 
thi ear; 

“Ry. set forth policies and procedures for evaluating the 
effectiveness of the institution in accomplishing the purposes of 
the activities for which a grant is awarded under section; 


and 
“(G) provide such other information as the Secretary may 


uire. 

«(3) Funds made available under this section to any institution 
may not be used for rent or the purchase of facilities to be used in 
connection with the program, for general operational overhead of 
the institution or combination of institutions, or for salaries or 
stipends to students participating in the program. 
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20 USC 1013. 


20 USC 1201 

note. 

20 USC 1501 

note. 

20 USC 2301 

note. 

= USC 701 note. 
50 note. 

re USC 3001 


note. 
42 USC 1305. 


“ADULT AND CONTINUING EDUCATION STAFF DEVELOPMENT 


“Sec. 113. (a) Purpose.—It is the purpose of this section to assist 
eligible institutions to provide in-service training to individuals 
involved in providing adult and continuing education services, 
including personnel involved in training offered under the Adult 
Education Act, the Job Training Partnership Act, the Carl D. Per- 
kins Vocational Education Act, the Rehabilitation Act of 1973, the 
National Apprenticeship Act, the Older Americans Act of 1965, and 
the Social Security Act. 

“(b) Grants AUTHORIZED.—To carry out the purpose of this sec- 
tion, the Secretary shall make grants to eligible postsecondary 
institutions that have entered into agreements with the Secretary to 
carry out an adult and continuing education staff development 
training program in accordance with the requirements of this sec- 
tion, which may include— 

“(1) programs designed to enhance the pedagogical skills of 
the staff involved in programs offering adult and continuing 
education, including the training of staff and volunteers for 
literacy programs; 

“(2) technical assistance ad ye of adult education, with 
particular emphasis on federally funded programs; an 

“(3) development of adult and continuing educational curric- 
ula materials, including adult literacy curricula, that may be 
used in adult and continuing education staff development 
training, especially materials that focus on utilization of new 
technologies. 

“(c) APPLICATIONS FOR AsSISTANCE.—(1) Any eligible institution 
requesting assistance under this section shall submit to the Sec- 
retary an application for assistance at such time, in such form, and 
containing such information, as may be required by the Secretary. 
The Secretary shall make awards on a competitive basis taking into 
consideration the relative cost and effectiveness of the proposed 
program. 
“(2) An institution, in its application for a grant, shall— 

“(A) describe a proposal for establishing or improving staff 
development programs including the proposed operational 
budget for the program or activities to be conducted with funds 
made available under this section; 

“(B) describe the applicant’s current staff development 


program, 

“(C) provide for such financial control and accounting proce- 
dures as may be necessary to ensure proper disbursement and 
accounting for funds made available to the applicant under this 
section 

“D) set forth policies and procedures to ensure that Federal 
funds made available under this section for any fiscal year will 
be used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purposes 
of this part and in no case supplant those funds; 

“(E) set forth policies and procedures for evaluating the 
effectiveness of the institution in accomplishing the purposes of 
par activities for which a grant is awarded under this section; 
an 


‘(F) provide such other information as the Secretary may 
require. 
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“(3) Funds made available under this section to any institution 
may not be used for rent or the purchase of facilities to be used in 
connection with the program, for general operational overhead of 
the institution or combination of institutions, or for salaries or 
stipends to students participating in the program. 

‘4) A grant under this section may not exceed $50,000 for any 
fiscal year and may be awarded for a period not to exceed 3 years. 


“ADMINISTRATION OF PROGRAMS BY THE SECRETARY 


“Sec. 114. The Secretary shall ensure the equitable mocgranive Urban areas. 
distribution of funds under this part. In making awards under this Rural areas. 
part, the Secretary shall consider the equitable ue of funding for 70 USC 1014. 
urban and rural areas. Grants and contracts under section 111 or 

112 may be awarded for a period not to exceed 3 years and may not 

exceed $100,000 in the first year of funding, except that a grant or 

contract involving combinations of institutions of higher education 

or a consortia with other institutions or organizations may not 

exceed $150,000 in the first year. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 115. There is authorized to be appropriated to carry out this 20 USC 1015. 
part $10,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years. One hundred 
percent of the funds appropriated under this section for fiscal year 
1987 shall be available only to carry out sections 111 and 112. 


“Part B—NATIONAL PROGRAMS 
“ADULT LEARNING RESEARCH 


“Sec. 121. (a) EstaBLISHMENT OF ProGRAM.—To carry out the Grants. 
poreoee of this section by providing assistance to institutions of Contracts. 

igher education, the Secretary is authorized to make grants to, and 20 USC 1016. 
to enter into contracts with, eligible institutions to ensure a sus- 
tained capacity to undertake independent research and research 
SS activities in adult and continuing education. 

“(b) Uses or Funps.—Funds made available under this section to 

any eligible institution may be used for planning, developing, or 
operating a program which may include— 

“(1) identifying and analyzing the special problems and needs 
of adult learners; 

“(2) collecting, analyzing, and disseminating information 
relating to adult learners and their educational and employ- 
ment objectives, with particular focus on analyzing and dissemi- 
nating information on the current and projected needs of the 
labor market; 

“(3) examining and applying uses of education technologies to 
reach new and isolated learners; 

“(4) collecting and disseminating relevant data from Federal _ State and local 
agencies and other national and State resources applicable to governments. 
poses institutional planning for continuing education, 
proc ince ee eee related to Federal and other forms of 
student cial assistance; 

“(5) supporting training programs designed to enhance the 

effectiveness of faculty to teach adult learners; 
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20 USC 1017. 


“(6) developing curriculum and instructional methods for 
adults seeking new employment opportunities; 

“(7) demonstrating and disseminating new and existing pro- 
grams designed for the adult learner; and 

“(8) promoting resource sharing for innovative uses of tech- 
nology, including telecommunications, to overcome barriers to 
postsecondary educational opportunities. 

“(c) APPLICATION FOR ASSISTANCE.—A grant or contract authorized 
by this part may be awarded by the Secretary on a competitive basis 
upon receipt of an application, which is submitted to the Secretary 
at such time or times and contains such information as the Sec- 
retary may prescribe. Each such application shall— 

“(1) contain provisions that demonstrate the existing re- 
sources and academic reputation of the institution of higher 
education in the field of continuing education and its ability to 
conduct such activities; and 

(2) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of and 
accounting for Federal funds paid to the applicant under this 
part. 


“AUTHORIZATION LIMITATION 


“Sec. 122. No funds are authorized to be appropriated for the 
purpose of this part for fiscal year 1987 and the 4 succeeding fiscal 
years. 


“Part C—THE NATIONAL ADviIsORY COUNCIL ON CONTINUING 
EDUCATION 


“NATIONAL ADVISORY COUNCIL ON CONTINUING EDUCATION 


“Sec. 131. (a) EstaBLIsHMENT AND ComposiTion.—The President 
shall appoint a National Advisory Council on Continuing Education 
consisting of 8 representatives of Federal agencies having post- 
secondary continuing education and training responsibilities, includ- 
ing, but not limited to— 

(1) one representative each from— 
“(A) the Department of Education, 
“(B) the Department of Agriculture, 
“(C) the Department of Defense, 
“(D) the Department of Labor, and 
“(E) the Veterans’ Administration; and 
“(2) 12 members, not full-time employees of the Federal 
Government, who are knowledgeable and experienced in the 
field of continuing education, including State and local govern- 
ment officials, representatives of business, labor, and commu- 
nity groups, and adults whose educational needs have been 
inadequately served. 
The Advisory Council shall meet at the call of the Chairman but not 
less than twice a year. 

“(b) Apvisory Functions.—The Advisory Council shall advise the 
Secretary in the preparation of general regulations and with respect 
to policies and procedures arising in the administration of this Act 
with respect to continuing education. 

“(c) FUNCTIONS RELATING TO ELIMINATING DuPLICATION.—The Ad- 
visory Council shall examine all federally supported continuing 
education and training programs and make recommendations with 
regard to policies to ciate inate duplication and to effectuate the 
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coordination of programs under this Act with respect to continuing 
education and other federally funded continuing education and 


tr programs and services. 

“@) Reronts—The Advisory Council shall make annual reports to 
the President, the Congress, and the Secretary of its findings and 
recommendations, including recommendations for changes in the 

rovisions of this Act with respect to continuing education and other 

‘ederal laws relating to continuing education and training activi- 
ties. The President shall transmit each such report to the Congress 
with his comments and recommendations. The Advisory Council 
shall make such other reports or recommendations to the ident, 
the Congress, the Secretary, or the head of any other Federal 
department or agency as pax appropriate. 

‘e) Use or Services.—The Advisory Council may utilize the 
services and facilities of any hig of the Federal Government as 
may be necessary. The Advisory Council may accept, employ, and 
dispose of gifts or bequests to carry out its responsibilities under this 


section.”. 
TITLE II—LIBRARIES 


SEC. 201. PURPOSE; AUTHORIZATION. 


(a) DesIGNATION OF TiTtLe.—The heading of title II is amended to 
read as follows: 


“TITLE II—ACADEMIC LIBRARY AND INFORMATION 
TECHNOLOGY ENHANCEMENT”. 


(b) Purpose.—Section 201(a) of the Act is amended by striking out 
paragraph (4) and inserting in lieu thereof the following: 

(4) college and university libraries in acquiring technological 
equipment and in conducting research in information tech- 
nology in accordance with part D.”’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 201(b) of the Act 
is amended to read as follows: 

“(b)(1) There are authorized to be appropriated to carry out part A 
$10,000,000 for fiscal year 1987, and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

“(2) There are authorized to be appropriated to Guery Olt part B 
$5,000,000 for fiscal year 1987, and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

“(3) There are authorized to be appropriated to Sesry cut part C 
$10,000,000 for fiscal year 1987, and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

“(4) There are authorized to be appropriated to out part D 
$5,000,000 for fiscal year 1987, and such sums as may be necessary 
for each of the 4 succeeding fiscal years.’”’. 


SEC. 202. COLLEGE LIBRARY RESOURCES. 
Section 211 of the Act is amended to read as follows: 


“COLLEGE LIBRARY RESOURCES 


“Sec. 211. (a) From the amount speromeaee for this net, the 
Secretary shall make grants to eligible institutions of higher edu- 
cation or combinations thereof (and to branches of institutions 
which are located in different communities from that in which its 
parent institution is located). The amount of a grant under this part 


President of U.S. 


20 USC 1021. 


Post, p. 1289. 
Post, p. 1289. 
20 USC 1031. 


20 USC 1041. 


Grants. 
20 USC 1029. 
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Reports. 


shall not be less than $2,000 nor more than $10,000 and shall reflect 
the number of full-time equivalent students enrolled at the recipient 
institution. If the funds are not sufficient to provide grants to all 
eligible institutions, grants shall be made to those institutions dem- 
onstrating the greatest need, based on the eligibility criteria in 
section 211(c). 

“(b) A grant under this part may be made only if the application 
provides— 

“(1) information about the institution and its library re- 
sources as prescribed by the Secretary in eas 

(2) satisfactory assurance that the applicant has expended 
for all library materials (exclusive of construction) during the 
institutional fiscal year preceding the year of application for 
which the grant is sought (hereafter in this section referred to 
as the ‘base year’), from funds other than funds received under 
this part, an amount not less than the average annual 
gate amount or the average amount per full-time equivalent 
student it expended for such purposes during the two years 
preceding the base year; 

“(3) for such fiscal contro] and fund accounting procedures as 
are necessary to assure proper disbursement of and accounting 
for Federal funds paid to the applicant under this part; 

“(4) for making such reports as the Secretary may require, 
including a report on how such funds received under a grant 
were expended, and for keeping such records and for affording 
such access thereto as the Secretary deems necessary to assure 
the correctness and verification of such reports; and 

“(5) a statement setting forth how the funds received under 
this part will be used to improve the quality of the institution's 
library services. 

“(c) In order to be considered an eligible institution, an institution 
must provide the Secretary assurance that— 

“(1) the expenditures of the institution per full-time equivalent 
student for library materials are less than the average of the 
expenditures for library materials per full-time equivalent stu- 
dent by other institutions of comparable size and program, as 
determined by the Secretary in accord with definitions estab- 
lished by the Center for Education Statistics; and 

“(2) the number of volumes per full-time equivalent student is 
less than the average of such number of volumes held by 
institutions of comparable size and program, as determined by 
the Secre in accord with definitions established by the 
Center for Education Statistics. 

“(d) If the Secretary determines, in accordance with regulations, 
that there are very unusual circumstances which prevent the ap- 
plicant from making the assurance required by subsection (b)(2), the 
requirement for such assurance may be waived. For the purpose of 
this subsection, the term ‘very unusual circumstances’ means theft, 
vandalism, fire, flood, earthquake, or other occurrence which may 
temporarily reduce the level of expenditures for library materials, 
or which resulted in unusually high expenditures for library 
materials. 

“(e) If the Secretary determines, in accordance with regulations, 
that there are very unusual circumstances which prevent an other- 
wise eligible institution from qualifying under subsection (c), the 
requirements of subsection (c) may be waived. The Secretary may 
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not grant such waivers to more than 5 percent of the eligible 
institutions recei ts under this part. 

“(f) Grants under this part may be used only for books, periodicals, 
documents, magnetic tapes, computer software, phonographic 
records, audiovisual mate terials, and other related library materials 
(including necessary binding) and for the establishment and mainte- 
nance of networks for angrne library resources with other institu- 
tions of higher education.” 


SEC, 203. DEFINITION OF FULL-TIME EQUIVALENT STUDENT. 


Part A of title II of the Act is further amended by inserting after 
section 212 the following new sections: 


“DEFINITION 


“Sec. 213. For the purpose of this part, the term ‘full-time equiva- 20 USC 1030. 
lent students’ means the sum of the number of students enrolled full 
time at an institution, plus the full-time equivalent of the number of 
students enrolled part time at such institution (determined on the 
basis of the quotient of = sum of the credit hours of all part-time 
students divided by 12).’ 


SEC. 204. REPEAL OF SPECIAL PURPOSE GRANTS. 


(a) Repeat.—Section 224 of the Act is repealed. 20 USC 1034. 
(b) CoNFORMING AMENDMENTS.—(1) Section 221 of the Act is 
amended to read as follows: 


“GRANTS AUTHORIZED 


“Sec. 221. From the amounts appropriated for this part for any 20 USC 1031. 
fiscal year, the Secretary shall make grants in accordance wit 
sections 222 and 223. Of such amount, two-thirds shall be available 20 USC 1032, 
for the purpose of section 222 and one-third shall be available for the 1033. 
purpose of section 223.” 

(2) Section 231(b) of the Act is amended by striking out “or 224”. 20 USC 1041. 


SEC. 205. RESEARCH AND DEMONSTRATION. 


Section 223 of the Act is amended by striking out “and informa- 20 USC 1033. 
tion technology,”. 


SEC. 206. STRENGTHENING RESEARCH LIBRARY RESOURCES. 


Section 231 of the Act is further amended by inserting at the end 20 USC 1041. 
thereof the following new subsection: 
“(c) In determining eligibility for assistance under this part, the 
Secretary shall permit institutions that do not otherwise qualify to 
provide additional information or documents to demonstrate the 
national or international significance for ey ae of the 
particular collection described in the grant pro 
SEC. 207. COLLEGE LIBRARY TECHNOLOGY AND COOPERATION. 


Part D of title II of the Act is amended to read as follows: 


“Part D—CoLLEeGE Lisrary TECHNOLOGY AND COOPERATION 
GRANTS 


“ESTABLISHMENT OF PROGRAM 


“Sec. 241. (a) The Secretary is authorized to make grants for 20 USC 1047. 
technological equipment and other special purposes to— 
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“(1) institutions of higher education which demonstrate a 
need for special assistance for the planning, development, ac- 
quisition, installation, maintenance, or replacement of techno- 
logical equipment (including computer hardware and software) 
necessary to participate in networks for sharing of library 


resources; 

“(2) combinations of higher education institutions which dem- 
onstrate a need for special assistance in establishing and 
strengthening joint-use library facilities, resources, or equip- 


ment; 
“(8) other public and private nonprofit organizations which 
hehe library and information services to institutions of 
igher education on a formal, cooperative basis for the purpose 
of establishing, developing, or expanding programs or projects 
that improve their services to institutions of higher education; 


n 
“(4) institutions of higher education conducting research or 
demonstration projects to meet special national or regional 
needs in utilizing technology to enhance library or information 
sciences. 

“(b) From funds appropriated for this part, the Secretary shall 
make competitive awards to institutions or combinations of institu- 
tions in each of the categories described in clauses (1) through (4) of 
subsection (a). The minimum award shall be $15,000 and may be 
expended over a tag period. 

‘(c) A grant under this section may be made only if the applica- 
tion (whether by an individual institution or a combination of 
institutions) is approved by the Secretary on the basis of criteria 
prescribed in regulations and provides satisfactory assurance that 
the applicant will expend during the 3-year period for which the 
grant is sought (from funds other than funds received under this 
title), for the same purpose as such grant, an amount from such 
other sources equal to not less than one-third of such grant. 

“(d) This program shall be administered in the Department by an 
expert in library technology.”. 


TITLE I1I—INSTITUTIONAL AID 


SEC. 301. INSTITUTIONAL AID REAUTHORIZED. 


(a) AMENDMENT.—Title III of the Act is amended to read as 
follows: 


“TITLE INI—INSTITUTIONAL AID 
“FINDINGS AND PURPOSES 


“Sec. 301. (a) Finpincs.—The Congress finds that— 

“(1) many institutions of higher education in this era of 
declining enrollments and scarce resources face problems which 
threaten their ability to survive; 

‘(2) the problems relate to the management and fiscal oper- 
ations of certain institutions of higher education, as well as to 
an inability to engage in long-range planning, recruitment 
activities, and development activities, including endowment 


buil . 
“(3) the title III program prior to 1985 did not always meet the 
specific development needs of historically Black colleges and 
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universities and other institutions with large concentrations of 
minority, low-income students; 

“(4) the solution of the problems of these institutions would 
enable them to become viable, fiscally stable and independent, 
thriving institutions of higher education; 

“(5) providing a minimum level of assistance to all categories 
of eligible institutions will assure the continued participation of 
the institutions in the program established in title III and 
enhance their role in providing access and quality education to 
low-income and minority students; 

“(6) these institutions play an important role in the American 
system of higher education, and there is a strong national 
interest in assisting them in solving their problems and in 
stabilizing their management and fiscal operations, and in 
coming financially independent; and 

“(7) there is a icular national interest in aiding those 
institutions of higher education that have historically served 
students who have been denied access to postsecondary edu- 
cation because of race or national a and whose participa- 
tion in the American system of higher education is in the 
Nation’s interest so that equality of access and quality of post- 
secondary education opportunities may be enhanced for all 
students. 

“(b) Purposre.—It is the purpose of this title to assist such institu- 
tions in equalizing educational opportunity through a program of 
Federal assistance. 


“Part A—STRENGTHENING INSTITUTIONS 
“PROGRAM PURPOSE 


“Sec. 311. (a) GENERAL AuTHORIZATION.—The Secretary shall 20 USC 1057. 
= out a program, in accordance with this part, to improve the 
academic quality, institutional management, and fiscal stability of 
eligible institutions, in order to increase their self-sufficiency and 
strengthen their capacity to make a substantial contribution to the 

igher education resources of the Nation. 

‘(b) Grants AwarpED; SpecIAL CONSIDERATION.—(1) From the 
sums available for this part under section 358(a)(1), the Secretary 
may award grants to any eligible institution with an application 
2 hails under section 351 in order to assist such an institution to 
plan, develop, or implement activities that promise to strengthen 
the institution. 

. “(2) Special consideration shall be given to any eligible institu- 
ion— 

“(A) which has endowment funds (other than any endowment 
fund built under section 332 of this Act as in effect on Septem- 
ber 30, 1986, and under part B) the market value of which, per 
full-time equivalent student, is less than the average current 
market value of the endowment funds, per full-time equivalent 
student (other than any endowment fund built under section 
332 of this Act as in effect on September 30, 1986, and under 
part B) at similar institutions; or 

“(B) which has Bm agen per full-time equivalent student 
for library materials which is less than the average of the 
expenditures for library materials per full-time equivalent stu- 
dent by other similarly situated institutions. 
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“(3) Special consideration shall be given to applications which 
propose, pursuant to the institution’s plan, to engage in— 

(A) faculty development; 

“(B) funds and administrative management; 

“(C) development and improvement of academic programs; 

“(D) acquisition of equipment for use in strengthening funds 
management and academic programs; 

a joint use of facilities such as libraries and laboratories; 
an 

“(F) student services. 


“DEFINITIONS; ELIGIBILITY 


“Sec. 312. (a) EpUCATIONAL AND GENERAL EXPENDITURES.—For the 
purpose of this part, the term ‘educational and general expendi- 
tures’ means the total amount expended by an institution of higher 
education for instruction, research, public service, academic support 
(including library expenditures), student services, institutional sup- 
port, scholarships and fellowships, operation and maintenance 
expenditures for the physical plant, and any mandatory transfers 
which the institution is required to pay by law. 

“(b) ELIGIBLE INstTITUTION.—For the purpose of this part, the term 
‘eligible institution’ means— 

“(1) an institution of higher education— 

“(A) which has an enrollment of needy students as re- 
quired by subsection (c) of this section; 

“(B) except as provided in section 352(b), the average 
educational and general expenditures of which are low, per 
full-time equivalent undergraduate student, in comparison 
with the average educational and general expenditures per 
full-time equivalent undergraduate student of institutions 
that offer similar instruction; 

“(C)\i) is legally authorized to provide, and provides 
within the State, an educational program for which it 
awards a bachelor’s degree, or (ii) is a junior or community 
college; 

‘“(D) is accredited by a nationally recognized accrediting 
agency or association determined by the Secretary to be 
reliable authority as to the quality of training offered or is, 
according to such an agency or association, making reason- 
able progress toward accreditation; 

“(E) except as provided in section 352(b) has, during the 5 
academic years preceding the academic year for which it 
seeks assistance under this part— 

“(j) met the requirement of either subparagraph (C)(i) 
or (C)ii), or of both such subparagraphs (simulta- 
neously or consecutively); and 

“(ii) met the requirement of subparagraph (D); and 

“(F) meets such other requirements as the Secretary may 

rescribe; 
«) any branch of any institution of higher education 
described under paragraph (1) which by itself satisfies the 
requirements contained in subparagraphs (A) and (B) of such 


paragraph; 

“(3) any institution of higher education which has an enroll- 
ment of which at least 20 percent are Mexican American, 
Puerto Rican, Cuban, or other Hispanic students, or combina- 
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tion thereof, and which also satisfies the requirements of sub- 
paragraphs (A) and (B) of paragraph (1); 

“(4) any institution of higher education which has an enroll- 
ment of at least 60 percent American Indian, or in the case of 
Alaska natives, an enrollment of at least 5 percent, and which 
also satisfies the requirements of subparagraphs (A), (B), (C), 
and (D) of paragraph (1); and 

“(5) any institution of higher education which has an enroll- 
ment of which at least 5 percent are Native Hawaiian, Asian 
American, American Samoan, Micronesian, Guamian 
(Chamorro), and Northern Marianian, or any combination 
thereof, and which also satisfies the requirements of subpara- 
graphs (A) and (B) of paragraph (1). 

For purposes of the determination of whether an institution is an 
eligible institution under this paragraph, the factor described under 
paragraph (1)(A) shall be given twice the weight of the factor 
described under paragraph (1)B). 

“(c) ENROLLMENT OF NEEDY StrupeNnts.—For the purpose of this 
part, the term ‘enrollment of needy students’ means an enrollment 
at an institution of higher education or a junior or community 
college which includes— 

“(1) at least 50 percent of the degree students so enrolled who 
are receiving need-based assistance under title IV of this Act 
(other than loans for which an interest subsidy is paid pursuant 
to section 428), or 

“(2) a substantial percentage of students receiving Pell Grants 
in the second preceding fiscal year, in comparison with the 
percentage of students receiving Pell Grants at all such institu- 
tions in such fiscal year, unless the requirement of this subdivi- 
sion is waived under section 352(a). 

“(d) Futt-Time EQuiIvALENT Srupents.—For the purpose of this 
part, the term ‘full-time equivalent students’ means the sum of the 
number of students enrolled full time at an institution, plus the full- 
time equivalent of the number of students enrolled part time (deter- 
mined on the basis of the quotient of the sum of the credit hours of 
all part-time students divided by 12) at such institution. 

“(e) JuNion oR Community CoLLeGE.—For the purpose of this 
part, the term ‘junior or community college’ means an institution of 
higher education— 

“(1) that admits as regular students persons who are beyond 
the age of compulsory school attendance in the State in which 
the institution is located and who have the ability to benefit 
from the training offered by the institution; 

“(2) that does not provide an educational program for which it 
— ‘ae bachelor’s degree (or an equivalent degree); and 

4 ) t t— 

“(A) provides an educational program of not less than 2 
years that is acceptable for full credit toward such a degree, 
or 

“(B) offers a 2-year program in engineering, mathematics, 
or the physical or biological sciences, designed to prepare a 
student to work as a technician or at the semiprofessional 
level in gy igi 5 Sautling or other technological fields 
requiring the understan and application of basic 
engineering, scientific, or a hintietteal principles of 
knowledge 
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20 USC 1061. 


“DURATION OF GRANT 


“Sec. 313. (a) GENERAL RuLE.—The Secretary may award a grant 
to an eligible institution under this part for— 
“(1) not to exceed 3 years; 
“(2) not to exceed 4 years; or 
(3) not to exceed 5 years. 
“(b) Pronipition.—An eligible institution that is awarded a 


grant— 

“(1) under paragraph (2) of subsection (a) shall not be eligible 
to receive a grant under this part during the 4 years imme- 
diately following the period that it received such grant; and 

“(2) under paragraph (3) of subsection (a) shall not be eligible 
to receive a grant under this part during the 5 years imme- 
diately following the period that it received such grant. 

“(c) PLANNING GRANTS.—Notwithstanding subsection (a), the Sec- 
retary may award a grant to an eligible institution under this part 
for a period of one year for the purpose of preparation of plans and 
applications for a grant under this part. 


“Part B—STRENGTHENING HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES 


“FINDINGS AND PURPOSES 


“Src. 321. The Congress finds that— 

“(1) the historically Black colleges and universities have 
contributed significantly to the effort to attain equal oppor- 
tunity through mdary education for Black, low-income, 
and educationally disadvantaged Americans; 

“(2) States and the Federal Government have discriminated 
in the allocation of land and financial resources to support 
Black public institutions under the Morrill Act of 1862 and its 
progeny, and against public and private Black colleges and 
universities in the award of Federal grants and contracts, and 
the distribution of Federal resources under this Act and other 
Federal programs which benefit institutions of higher edu- 
cation; 

“(3) the current state of Black colleges and universities is 
partly attributable to the discriminatory action of the States 
and the Federal Government and this discriminatory action 
requires the remedy of enhancement of Black postsecondary 
institutions to ensure their continuation and participation in 
fulfilling the Federal mission of equality of educational oppor- 
tunity; and 

“(4) financial assistance to establish or strengthen the phys- 
ical plants, financial management, academic resources, and 
endowments of the peiotorloaliy Black colleges and universities 
are appropriate methods to enhance these institutions and 
facilitate a decrease in reliance on governmental financial sup- 
port and to encourage reliance on endowments and private 
sources. 


“DEFINITIONS 


“Sec. 322. For the purpose of this part: 
“(1) The term ‘graduate’ means an individual who has at- 
tended an institution for at least three semesters and fulfilled 
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academic requirements for undergraduate studies in not more 
than 5 consecutive school years. 

“(2) The term ‘part B institution’ means any historically 
Black college or university that was established prior to 1964, 
whose principal mission was, and is, the education of Black 
Americans, and that is accredited by a nationally recognized 
accrediting agency or association determined by the Secretary 
to be a reliable authority as to the quality of training offered or 
is, according to such an agency or association, making reason- 
able progress toward accreditation. 

“(3) The term ‘Pell Grant recipient’ means a recipient of 
financial aid under subpart 1 of part A of title IV of this Act. 

“(4) The term ‘professional and academic areas in which 
Blacks are underrepresented’ shall be determined by the Sec- 
retary and the Commissioner of the Bureau of Labor Statistics, 
on the basis of the most recent available satisfactory data, as 
professional and academic areas in which the percentage of 
Black Americans who have been educated, trained, and em- 
ployed is less than the percentage of Blacks in the general 
population. 

‘(5) The term ‘school year’ means the period of 12 months 
beginning July 1 of any calendar year and ending June 30 of the 
following calendar year. 


“GRANTS TO INSTITUTIONS 


“Sec. 323. (a) GENERAL AUTHORIZATION; Uses or Funps.—From 20 USC 1062. 
amounts available under section 358(a\2) in any fiscal year the 
Secretary shall make grants (under section 324) to institutions 
which have applications approved by the Secretary (under section 
325) for any of the following uses: 

“(1) Purchase, rental, or lease of scientific or laboratory equip- 
ment for educational purposes, including instructional and 
research purposes. 

(2) Construction, maintenance, renovation, and improvement 
in classroom, library, laboratory, and other instructional 
facilities. 

“(3) Support of faculty exchanges and faculty fellowships to 
assist in attaining advanced degrees in their field of instruction. 

“(4) Academic instruction in disciplines in which Black 
Americans are underrepresented. 

“(5) Purchase of library books, periodicals, microfilm, and 
other educational materials. 

“(6) Tutoring, counseling, and student service programs 
designed to improve academic success. 

“(b) Limirations.—(1) No grant may be made under this Act for 
any educational program, activity, or service related to sectarian 
instruction or religious worship, or provided by a school or depart- 
ment of divinity. For the purpose of this subsection, the term ‘school 
or depen oe of divinity’ means an institution whose program is 
specifically for the education of students to prepare them to become 
ministers of religion or to enter upon some other religious vocation, 
or to prepare them to teach theological subjects. 

“(2) Not more than 50 percent of the allotment of any institution 
may be available for the purpose of constructing or maintaining a 
classroom, library, laboratory, or other instructional facility. 
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“ALLOTMENTS TO INSTITUTIONS 


“Sec. 324. (a) ALLOTMENT; PELL GRANT Basis.—From the amounts 
appropriated to carry out this part for any fiscal year, the Secretary 
shall allot to each part B institution a sum which bears the same 
ratio to one-half that amount as the number of Pell Grant recipients 
in attendance at such institution at the end of the school year 
preceding the beginning of that fiscal year bears to the total number 
of Pell Grant recipients at all part B institutions. 

“(b) ALLOTMENT; GRADUATES Basis.—From the amounts appro- 
priated to carry out this part for any fiscal year, the Secretary shall 
allot to each part B institution a sum which bears the same ratio to 
one-fourth that amount as the number of graduates for such school 
year at such institution bears to the total number of graduates for 
such school year at all part B institutions. 

“(c) ALLOTMENT; GRADUATE AND PROFESSIONAL STUDENT Basis.— 
From the amounts appropriated to carry out this part for any fiscal 
year, the Secretary shall allot to each part B institution a sum 
which bears the same ratio to one-fourth that amount as the 
number of graduates, who are admitted to and in attendance at a 
graduate or professional school in a degree program in disciplines in 
which Blacks are underrepresented, bears to the number of such 
graduates for all part B institutions. 

“(d) REALLOTMENT.—The amount of any part B institution’s allot- 
ment under subsection (a), (b), or (c) for any fiscal year which the 
Secretary determines will not be required for such institution for 
the period such allotment is available shall be available for reallot- 
ment from time to time on such date during such period as the 
Secretary may determine to other part B institutions in proportion 
to the original allotment to such other institutions under this 
section for such fiscal year. 

“(e) SPECIAL MERGER RuLE.—(1) The Secretary shall permit any 
eligible institution for a grant under part B in any year prior 
to the fiscal year 1986 to apply for a grant under this part if the 
eligible institution has merged with another institution of higher 
education which is not so eligible or has merged with an eligible 
institution. 

“(2) The Secretary may establish such regulations as may be 
necessary to carry out the requirement of paragraph (1) of this 
subsection. 

“(f) SpeciAL RuLE ror CERTAIN District oF COLUMBIA ELIGIBLE 
InstiTUTIONS.—In any fiscal year that the Secretary determines that 
Howard University or the University of the District of Columbia 
will receive an allotment under subsections (b) and (c) of this section 
which is not in excess of amounts received by Howard University 
under the Act of March 2, 1867 (14 Stat. 438; 20 U.S.C. 123), relating 
to annual authorization of appropriations for Howard University, or 
by the University of the District of Columbia under the District of 
Columbia Self-Government and Governmental Reorganization Act 
(87 Stat. 774) for such fiscal year, then Howard University and the 
University of the District of Columbia, as the case may be, shall be 
ineligible to receive an allotment under this section. 


“APPLICATIONS 


“Src, 325. (a) ContENTs.—No part B institution shall be entitled to 
its allotment of Federal funds for any grant under section 324 for 
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any period unless that institution meets the requirements of sub- 
paragraphs (C), (D), and (E) of section 312(b\1) and submits an 
application to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may reasonably require. Each such application shall— 
“(1) provide that the payments under this Act will be used for 
the purposes set forth in section 322; and 
(2) provide for making an annual report to the Secretary and 
provide for— 
“(A) conducting, except as provided in subparagraph (B), 
a financial and compliance audit of an eligible institution, 
with regard to any funds obtained by it under this title at 
least once every 2 years and covering the period since the 
most recent audit, conducted by a qualified, independent 
organization or person in accordance with standards estab- 
lished by the Comptroller General for the audit of govern- 
mental organizations, programs, and functions, and as 
prescribed in regulations of the Secretary, the results of 
which shall be submitted to the Secretary; or 
“(B) with regard to an eligible institution which is au- 
dited under chapter 75 of title 31, United States Code, 31 USC 7501. 
deeming such audit to satisfy the requirements of subpara- 
graph (A) for the period covered by such audit. 

“(b) ApprovaL.—The Secretary shall approve any eprrication 
which meets the requirements of subsection (a) and shall not dis- 
approve any application submitted under this part, or any modifica- 
tion thereof, without first affording such institution reasonable 
notice and opportunity for a hearing. 


“PROFESSIONAL OR GRADUATE INSTITUTIONS 


“Sec. 326. (a) GENERAL AUTHORIZATION.—(1) Subject to the avail- Grants. 
ability of funds appropriated to carry out this section, the Secretary 20 USC 1063b. 
shall award program grants to each of the postgraduate institutions 
listed in subsection (e) that is determined by the Secretary to be 
making a substantial contribution to the legal, medical, dental, 
veterinary, or other graduate education opportunities for Black 
Americans. 

“(2) No grant in excess of $500,000 may be made under this section 
unless the postgraduate institution provides assurances that 50 
— of the cost of the purposes for which the grant is made will 

paid from non-Federal sources. 

“(b) Duration.—Grants shall be made for a period not to exceed 5 
years. No more than two 5-year grants (for a period of not more than 
10 years) may be made to any one undergraduate or postgraduate 
institution. 

“(c) Uses or Funps.—A grant under this section may be used for— 

“(1) any of the purposes enumerated under section 323; 

“(2) to establish or improve a development office to 
strengthen and increase contributions from alumni and the 
private sector; and 

“(3) to assist in the establishment or maintenance of an 
institutional endowment to facilitate financial independence 
——- to section 333 of this title. 

“(d) APPLICATION.—Any institution eligible for a grant under this 
section shall submit an application which— 
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Disadvantaged 


Minorities. 


“(1) demonstrates how the grant funds will be used to improve 
graduate educational opportunities for Black and low-income 
students, and lead to greater financial independence; and 

“(2) provides, in the case of applications for grants in excess of 
$500,000, the assurances required by subsection (aX2) and speci- 
fies the manner in which the eligible institution is going to pay 
the non-Federal share of the cost of the application. 

“(e) ELIGIBLE PROFESSIONAL OR GRADUATE INSTITUTIONS.— 
Independent professional or graduate institutions eligible for grants 
under subsection (a) include— 

“(1) Morehouse School of Medicine; 

“(2) Meharry Medical School; 

“(3) Charles R. Drew Postgraduate Medical School; 

“(4) Atlanta University; and 

(5) Tuskegee Institute School of Veterinary Medicine. 


“REPORTING AND AUDIT REQUIREMENTS 


“Sec. 327. (a) RECORDKEEPING.—Each recipient of a grant under 
this Act shall keep such records as the Secretary shall prescribe, 
including records which full y disclose— 

“(1) the amount and disposition by such recipient of the 
proceeds of such assistance; 
“(2) the cost of the project or undertaking in connection with 
which such assistance is given or used; 
“(8) the amount of that portion of ‘the cost of the project or 
undertaking supplied by other sources; and 
“(4) such other records as will facilitate an effective audit. 

“(b) REPAYMENT OF UNEXPENDED Funps.—Any funds paid to an 
institution and not expended or used for the purposes for which the 
funds were paid within 10 years following the date of the initial 
grant awarded to an institution under part B of this title shall be 
repaid to the Treasury of the United States. 


“Part C—CHALLENGE GRANTS FOR INSTITUTIONS ELIGIBLE FOR 
ASSISTANCE UNDER Part A or Part B 


“ESTABLISHMENT OF CHALLENGE GRANT PROGRAM 


“Sec. 331. (a) GENERAL AUTHORIZATION; ExicrBiLiry.—(1) From the 
sums available under section 360(a\(3) for each fiscal year, the 
Secretary may award a challenge grant to each institution— 

“(A) which is an eligible institution under part A or would be 
considered to be such an institution if section 312(b\1\C) re- 
ferred to a postgraduate degree rather than a bachelor’s degree; 

“(B) which is an institution under part B or would be consid- 
ered to be such an institution if section 324 referred to a 
a degree rather than a baccalaureate degree; or 

“(C) which is an institution that makes a substantial contribu- 
tion to postgraduate medical educational opportunities for 
minorities and the economically disadvantaged 

(2) The Secretary may waive the requirements set forth in 
subparagraphs (A) and (B) of paragraph (1) with respect to a post- 
graduate degree in the case of any institution otherwise eligible 
under such paragraph for a challenge grant upon determining that 
the institution makes a substantial contribution to medical edu- 
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‘(b) Uses or Funps.—A grant under this section may be used by 
an institution eligible for a grant under this section to assist the 
institution to achieve financial independence. 

“(c) DuRATION oF GrANT.—The Secre may make a grant 
under this section for a period of not more 5 years, subject to 
annual appropriations. 

“(d) CONTENTS OF APPLICATIONS.—Any institution eligible for a State and local 
challenge grant under this section may apply for such a grant under governments. 
as 351, except that the application for the purpose of this part 
8 — 

“(1) provide assurances that funds will be available to the 
applicant within one year to match funds that the Secretary is 
requested to make available to the institution as a challenge 


grant; 

“(2) in the case of an application by a public institution, 
contain the recommendations of an appropriate State agency 
responsible for higher education in the State, or provide evi- 
dence that the institution requested the State agency to com- 
ment but the State agency failed to comment; and 

“(3) demonstrate how challenge grant funds will be used to 
achieve financial independence. 

“(e) Notice or ApprovaAL.—Not later than April 1 of the fiscal 
year preceding the fiscal year in which any grant is to be made 
under this section, the Secretary shall determine which institutions 
will receive challenge grants under such section and notify the 
institutions of the amount of the grant. 

“(f) PREFERENCE.—In approving applications for such grants, pref- 
erence shall be given to institutions which are receiving, or have 
received, grants under part A or part B of this title. 


“ENDOWMENT CHALLENGE GRANTS 


“Sec. 332. (a) Purpose; Derinirions.—(1) The purpose of this 20 USC 1065. 
section is to establish a program to provide matching grants to 
eligible institutions of higher education in order to establish or 
increase endowment funds at such institutions, to provide additional 
incentives to promote fund raising activities by such institutions, 
and to foster increased independence and self-sufficiency at such 
institutions. 

(2) For the purpose of this section: 

“(A) The term ‘endowment fund’ means a fund established by 
State law, by an institution of higher education, or by a founda- 
tion which is exempt from taxation and is maintained for the 
pore of generating income for the support of the institution, 

ut which s not include real estate. 

“(B) The term ‘endowment fund corpus’ means an amount 
equal to the grant or grants awarded under this section plus an 
amount equal to such grant or grants provided by the 
institution. 

“(C) The term ‘endowment fund income’ means an amount 
equal to the total value of the endowment fund established 
under this section minus the endowment fund corpus. 

“(b) Grants AUTHORIZED.—(1) From sums available for this sec- 
tion under section 360, the Secretary is authorized to award chal- 
lenge grants to eligible institutions of higher education to establish 
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or increase an endowment fund at such institution. Such grants 
shall be made only to eligible institutions described in paragraph (4) 
whose applications have been approved pursuant to subsection (g). 

“(2)A) Except as provided in subparagraph (B), no institution 
shall receive a grant under this section, unless such institution has 
deposited in its endowment fund established under this section an 
amount equal to the amount of such grant. The source of funds for 
this institutional match shall not include Federal funds or funds 
from an existing endowment fund. 

“(B) In any fiscal year in which the appropriations for this part 
exceeds $10,000,000, the Secretary may make a grant under this 
part to an eligible institution of higher education if such institu- 
tion— 

“(i) has deposited in its endowment fund established under 
this section an amount which is equal to one-half of the amount 
of such grant; and 

“(ii) applies for a grant in an amount exceeding $1,000,000. 

“(C) An eligible institution of higher education that is awarded a 
grant under this section shall not be eligible to reapply for a grant 
under this section during the 10 years immediately following the 
period that it received such grant. 

“(3) The period of a grant under this section shall be not more 
than 20 years. During the t Pade an institution may not 
withdraw or expend any of the endowment fund corpus. After the 
termination of the grant period, an institution may use the endow- 
ment fund corpus plus any endowment fund income for any edu- 
cational purpose. 

“(4)(A) An institution of higher education is eligible to receive a 
grant under this section if it is an eligible institution as described in 
section 331(a)(1). 

“(B) No institution shall be ineligible for a challenge grant under 
this section for a fiscal year by reason of the previous receipt of such 
a grant but no institution shall be eligible to receive such a grant for 
more than 2 fiscal years out of any period of 5 consecutive fiscal 


years. 
“(5) Except as provided in paragraph (2\B), a challenge grant 
under this section to an eligible institution year shall— 

“(A) not be less than $50,000 for any fiscal year; and 

“(B) not be more than (i) $250,000 for fiscal year 1987; or (ii) 
$500,000 for fiscal year 1988 or any succeeding fiscal year. 

“(6)(A) An eligible institution may designate a foundation, which 
was established for the purpose of raising money for the institution, 
as the recipient of the grant awarded under this section. 

“(B) The Secretary shall not award a grant to a foundation on 
behalf of an institution unless— 

“(i) the institution assures the Secretary that the foundation 
is legally authorized to receive the endowment fund corpus and 
is legally authorized to administer the fund in accordance with 
this section and any implementing regulation; 

“(ii) the foundation agrees to administer the fund in accord- 
ance with the requirements of this section and any implement- 
ing regulation; and 

“(iii) the institution agrees to be liable for any violation by the 
foundation of the provisions of this section and any implement- 
ing regulation, including any monetary liability that may arise 
as a result of such violation. 
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“(¢c) GRANT AGREEMENT; ENDOWMENT FuND Provisions.—(1) An 
institution awarded a grant under this section shall enter into an 
agreement with the Secretary containing satisfactory assurances 
that it will (A) immediately comply with the matching requirements 
of subsection (b)(2), (B) establish an endowment fund independent of 
any other such fund of the institution, (C) invest the endowment 
fund corpus, and (D) meet the other requirements of this section. 

“(2)(A) An institution shall invest the endowment fund corpus and Securities. 
endowment fund income in low-risk securities in which a regulated Insurance. 
insurance company may invest under the law of the State in which banking 
the institution is located such as a federally insured bank savings : 
account or comparable interest-bearing account, certificate of de- 
eres money market fund, mutual fund, or obligations of the United 

tates 


“(B) The institution, in investing the endowment fund established 
under this section, shall exercise the judgment and care, under the 
circumstances then prevailing, which a person of prudence, discre- 
tion, and intelligence would exercise in the management of such 
person’s own affairs. 

“(3A) An institution may withdraw and expend the endowment 
fund income to defray any expenses necessary to the operation of 
such college, including expenses of operations and maintenance, 
administration, academic and support personnel, construction and 
renovation, community and student services programs, and tech- 
nical assistance. 

“(B)i) Except as provided in clause (ii), an institution may not 
spend more than 50 percent of the total aggregate endowment fund 
income earned prior to the time of expenditure. 

“(ii) The Secretary may permit an institution to spend more than 
50 percent of the endowment fund income notwithstanding clause (i) 
if the institution demonstrates such an expenditure is necessary 
because of (I) a financial emergency, such as a pending insolvency or 
temporary liquidity problem; (II) a life-threatening situation occa- 
sioned by a natural disaster or arson; or (III) any other unusual 
occurrence or exigent circumstance. 

“(d) REPAYMENT Provisions.—({1) If at any time an institution 
withdraws of the endowment fund corpus, the institution shall 
repay to the Secretary an amount equal to 50 percent of the 
withdrawn amount, which represents the Federal share, plus 
income earned thereon. The Secretary may use such repaid funds to 
make additional challenge grants, or to increase existing endow- 
ment grants, to other eligible institutions. 

(2) If an institution expends more of the endowment fund income 
than is permitted under subsection (c), the institution shall repay 
the Secretary an amount equal to 50 percent of the amount improp- 
erly expended (representing the Federal share thereof). The Sec- 
retary may use such repaid fund to make additional challenge 
grants, or to increase existing challenge grants, to other eligible 
institutions. 

“(e) AupIT INFORMATION.—An institution receiving a grant under 
this section shall provide to the Secretary (or a designee thereof) 
such information (or access thereto) as may be necessary to audit or 
examine expenditures made from the endowment fund corpus or 
income in order to determine compliance with this section. 

“(f) SELECTION CriTeRIA.—In selecting eligible institutions for grants 
under this section for any fiscal year, the Secretary shall— 
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“(1) give priority to an applicant which is a recipient of a grant 
made under part A or B of this title during the academic year in 
which the applicant is applying for a grant under this section; 

(2) give priority to an applicant with a greater need for such 
a grant, based on the current market value of the applicant’s 
existing endowment in relation to the number of full-time 
equivalent students enrolled at such institution; and 

(3) consider— 

“(A) the effort made by the applicant to build or maintain 
its existing endowment fund; an 

“(B) the di to which an applicant proposes to match 
the grant with nongovernmental funds. 

“(g) APPLICATION.—Any institution which is eligible for assistance 
under this section may submit to the Secretary a grant application 
at such time, in such form, and containing such information as the 
Secretary may prescribe. Subject to the availability of appropria- 
tions to carry out this section and consistent with the requirement 
of subsection (f), the Secretary may approve an application for a 
grant if an institution, in its application, provides pre eee assur- 
ances that it will comply with the requirements of this section. 

“(h) TERMINATION AND Recovery Provisions.—(1) After notice 
and an opportunity for a hearing, the Secretary may terminate and 
recover a grant awarded under this section if the grantee institu- 
tion— 

“(A) expends portions of the endowment fund corpus or ex- 
pends more than the permissible amount of the endowment 
funds income as prescribed in subsection (c)(3); 

“(B) fails to invest the endowment fund in accordance with 
the investment standards set forth in subsection (c)(2); or 

“(C) fails to proves account to the Secretary concerning the 
investment and expenditures of the endowment funds. 

“(2) If the Secretary terminates a grant under paragraph (1), the 
grantee shall return to the Secretary an amount equal to the sum of 
each original grant under this section plus income earned thereon. 
The Secretary may use such repaid funds to make additional endow- 
ment grants, or to increase existing challenge grants, to other 
eligible institutions under this part. 


“Part D—GENERAL PROVISIONS 


“APPLICATIONS FOR ASSISTANCE 


“Sec. 351. (a) APPLICATION REQUIRED; APPROVAL.—Any institution 
which is eligible for assistance under this title shall submit to the 
Secretary an application for assistance at such time, in such form, 
and containing such information, as may be necessary to enable the 
Secretary to evaluate its need for assistance. Subject to the availabil- 
ity of appropriations to carry out this title, the Secretary may 
approve an application for a grant under this title if the application 
meets the requirements of subsection (b) and shows that the ap- 
plicant is eligible for assistance in accordance with the part of this 
title under which the assistance is sought. 

“(b) ConteNTs.—An institution, in its application for a grant, 


all 
“(1) set forth, or describe how the institution (other than an 
institution applying under part C) will develop, a comprehen- 
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sive development plan to strengthen the institution’s academic 
quality and institutional management, and otherwise provide 
for institutional self-sufficiency and growth (including measur- 
able objectives for the institution and the Secretary to use in 
monitoring the effectiveness of activities under this title); 

“(2) set forth policies and procedures to ensure that Federal 
funds made available under this title for any fiscal year will be 
used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purposes 
of section 311(b) or 328, and in no case supplant those funds; 

“(8) set forth policies and procedures for evaluating the 
effectiveness in accomplishing the purpose of the activities for 
which a grant is sought under this title; 

“(4) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to ensure proper disbursement of and 
accanntiy for funds made available to the applicant under this 
title; 

“(5) provide (A) for making such reports, in such form and _ Reports. 
containing such information, as the Secretary may require to 
carry out the functions under this title, including not less than 
one report annually setting forth the institution’s progress 
toward achieving the objectives for which the funds were 
awarded, and (B) for keeping such records and affording such 
access thereto, as the Secretary may find necessary to assure 
the correctness and verification of such reports; 

“(6) provide that the institution will comply with the limita- 
tions set forth in section 356; 

“(7) describe in a comprehensive manner any proposed project 
for which funds are sought under the application and include— 

“(A) a description of the various components of the pro- 
posed project, including the estimated time required to 
complete each such component; 

“(B) in the case of any development project which consists 
of several components (as described by the applicant pursu- 
ant to subparagraph (A)), a statement identifying those 
components which, if separately funded, would be sound 
investments of Federal funds and those components which 
would be sound investments of Federal funds only if funded 
under this title in conjunction with other parts of the 
development project (as specified by the applicant); 

“(C) an evaluation by the applicant of the priority given 
any proposed project for which funds are sought in relation 
to any other projects for which funds are sought by the 
applicant under this title, and a similar evaluation regard- 
ing priorities among the components of any single proposed 
project (as described by the applicant pursuant to subpara- 
graph (A)); 

‘“(D) information explaining the manner in which the 
proposed project will assist the applicant to prepare for the 
critical financial problems that all institutions of higher 
education will face during the subsequent decade as a result 
of declining enrollment, and other problems; 

“(E) a detailed budget showing the manner in which 
funds for any proposed project would be spent by the ap- 
plicant; and 
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“(F) a detailed description of any activity which involves 
the expenditure of more than $25,000, as identified in the 
budget referred to in subparagraph (E); and 

“(8) include such other information as the Secretary may 
prescribe. 

“(c) Prioriry CrireR1A PusBLicaTIon ReQquirED.—The Secretary 
shall publish in the Federal Register, pursuant to chapter 5 of title 
5, United States Code, all policies and procedures required to exer- 
cise the authority set forth in subsection (a). No other criteria, 
policies, or procedures shall apply. 

“(d) Exicrsiuity Data.—The Secretary shall use the most recent 
and relevant data concerning the number and percentage of stu- 
dents receiving need-based assistance under title IV of this Act in 
making eligibility determinations under section 312 and shall ad- 
vance the base-year forward following each annual grant cycle. 


“WAIVER AUTHORITY AND REPORTING REQUIREMENT 


“Sec. 352. (a) WAIVER REQUIREMENTS; NEED-BASED ASSISTANCE 
Stupents.—The Secretary shall waive the requirements set forth in 
section 312(b)(1)(A) in the case of an institution— 

“(1) which is extensively subsidized by the State in which it is 
located and charges low or no tuition; 

“(2) which serves a substantial number of low- and middle- 
income students as a percentage of its total student population; 

(3) which is contributing substantially to increasing higher 
education opportunities for educationally disadvantaged, 
underrepresented, or minority students, who are low-income 
individuals; 

“(4) which is substantially increasing higher educational 
opportunities for individuals in rural or other isolated areas 
which are unserved by postsecondary institutions; 

“(5) located on or near an Indian reservation or a substantial 
population of Indians, if the Secretary determines that the 
waiver will substantially increase higher education opportuni- 
ties appropriate to the needs of American Indians; or 

“(6) wherever located, if the Secretary determines that the 
waiver will substantially increase higher education opportuni- 
ties appropriate to the needs of Black Americans, Hispanic 
Americans, Native Americans, Asian Americans, or Pacific 
Islanders, including Native Hawaiians. 

“(b) WAIVER DETERMINATIONS; EXPENDITURES.—(1) The Secretary 
may waive the requirements set forth in section 312(b\1\B) if the 
Secretary determines, based on persuasive evidence submitted by 
the institution, that the institution’s failure to meet that criterion is 
due to factors which, when used in the determination of compliance 
with such criterion, distort such determination, and that the institu- 
tion’s designation as an eligible institution under part A is other- 
wise consistent with the purposes of such parts. 

(2) The Secretary shall submit to the Congress every other year a 
report concerning the institutions which, although not satisfying the 
criterion contained in section 312(b\(1XB), have been determined to 
be eligible institutions under part A institutions which enroll 
significant numbers of Black American, Hispanic, Native American, 
Asian American, or Native Hawaiian students under part A, as the 
case may be. Such report shall— 
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“(A) identify the factors referred to in paragraph (1) which 
were considered by the Secretary as factors that distorted the 
determination of compliance with subparagraphs (A) and (B) of 
section 312(b)(1); and 

“(B) contain a list of each institution determined to be an 
eligible institution under part A including a statement of the 
reasons for each such determination. 


“APPLICATION REVIEW PROCESS 


“Sec. 353. (a) Review Panet.—(1) All applications submitted 20 USC 1068. 
under this title by institutions of higher education shall be read by a 
panel of readers composed of individuals selected by the Secretary. 
The Secretary shall assure that no individual assigned under this 
section to review any application has any conflict of interest with 
regard to the application which might impair the impartiality with 
which the individual conducts the review under this section. 

“(2) The Secretary shall take care to assure that representatives of 
historically and predominantly Black colleges, Hispanic institutions, 
Native American colleges and universities, and institutions with 
substantial numbers of Hispanics, Native Americans, Asian Ameri- 
cans, and Native American Pacific Islanders (including Native 
Hawaiians) are included as readers. 

“(3) All readers selected by the Secretary shall receive thorough Grants. 
instruction from the Secretary regarding the evaluation process for 
applications submitted under this title and consistent with the 
provisions of this title, including— 

“(A) explanations and examples of the types of activities 
referred to in section 311(b) that should receive special consider- 
ation for grants awarded under part A and of the types of 
activities referred to in section 323 that should receive special 
consideration for grants awarded under part B; 

“(B) an enumeration of the factors to be used to determine the 
quality of applications submitted under this title; and 

‘(C) an enumeration of the factors to be used to determine 
whether a grant should be awarded for a project under this title, 
the amount of any such grant, and the duration of any such 
grant. 

“(b) RECOMMENDATIONS OF PANEL.—In awarding grants under this 
title, the Secretary shall take into consideration the recommenda- 
tions of the panel made under subsection (a). 

“(c) Notirication.—Not later than June 30 of each year, the 
Secretary shall notify each institution of higher education making 
an application under this title of— 

“(1) the scores given the applicant by the panel pursuant to 
this section; 

“(2) the recommendations of the panel with respect to such 
application; and 

“(3) the reasons for the decision of the Secretary in awarding 
or refusing to award a grant under this title, and any modifica- 
tions, if any, in the recommendations of the panel made by the 
Secretary. 

“COOPERATIVE ARRANGEMENTS 


“Sec. 354. (a) Genera AutHority.—The Secretary may make Grants. 
grants to encourage cooperative arrangements— 20 USC 1069. 
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Grants. 
20 USC 1069a. 


20 USC 1069b. 


“(1) with funds available to carry out part A, between institu- 
tions eligible for assistance under part A and between such 
—e and institutions not receiving assistance under this 
title; or 

“(2) with funds available to carry out part B, between institu- 
tions eligible for assistance under part B and institutions not 
receiving assistance under this title; 

for the activities described in section 311(b) or section 323, as the 
case may be, so that the resources of the cooperating institutions 
might be combined and shared to achieve the purposes of such parts 
and avoid costly duplicative efforts and to enhance the development 
of ede A and part B eligible institutions. 

Priority.—The Secretary shall give priority to grants for the 
eae described under subsection (a) whenever the Secretary 
determines that the cooperative arrangement is geographically and 
economically sound or will benefit the applicant institution. 

“(c) DuraTion.—Grants to institutions having a cooperative 
arrangement may be made under this section for a period as deter- 
mined under section 313 or section 323 


“SPECIAL PAYMENTS RULES 


“Sec. 355. (a) HisroricALLy Buack CoLLEGE PAYMENTS RULE.— 
Any historically Black college or university which, prior to Septem- 
ber 30, 1986, received a grant under part A of this title as in effect 
prior to such date and continues to receive a grant under such part 
A for any fiscal year beginning after September 30, 1986, and ending 
prior to October | 1, 1991, shall be paid from amounts appropriated to 
carry out part B of this title. 

“(b) OTHER InstiTuTIONS SPECIAL PayMENT RuLE.—Each eligible 
institution other than an historically Black college or university 
which received a grant under part B of this title as in effect prior to 
such date and continues to receive a grant under such part B for any 
fiscal year beginning after September 30, 1986, and ending prior to 
pe) 1, 1991, shall be paid out of appropriations made pursuant 
to . 

(c) SpeciAL Rue ror UNosiicaTeD Part A AND Part B Funps.— 
In any fiscal year in which amounts appropriated pursuant to part 
A or part B for this title are available for ding on in the year 
succeeding the year in which the funds were appropriated, the 
Secretary shall make such funds available for grants under section 
332, relating to the endowment challenge grant program, for the 
same type of institution for which the grants would have been made 
had the funds been paid pursuant to such part A or part B. 


“ASSISTANCE TO INSTITUTIONS UNDER OTHER PROGRAMS 


“Src. 356. (a) AssistaNce Exicrpitity.—Each institution which the 
Secretary determines to be an institution eligible under part A or an 
institution eligible under part B shall be eligible for waivers in 
accordance with subsection (b). 

“(b) Warver AppLicaBILity.—(1) Subject to, and in accordance 
with, regulations promulgated for the purpose of this section, in the 
case of any application by an institution referred to in subsection (a) 
for assistance under any ake, Seen specified in paragraph (2), the 
Secretary is authorized, if such application is otherwise approvable, 
to waive any requirement for a non-Federal share of the cost of the 
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program or project, or, to the extent not inconsistent with other law, 
to give, or require to be given, aa 4 consideration of the applica- 
tion in relation to applications from other institutions. 

“(2) The provisions of this section shall apply to any program 
authorized by title II, IV, VI, or VIII of this Act. 

“(c) LimiraTion.—The Secretary shall not waive, under subsection 
(b), the non-Federal share requirement for any program for applica- 
tions which, if approved, would require the expenditure of more 
than 10 percent of the appropriations for the program for any fiscal 
year. 


“LIMITATIONS 


“Sec. 357. The funds appropriated under section 360 may not be State and local 
used— overnments. 
“(1) for a school or department of divinity or any religious 7? USC 1069. 
worship or sectarian activity; 
“(2) for an activity that is inconsistent with a State plan for 
desegregation of higher education applicable to such institution; 
“(3) for an activity that is inconsistent with a State plan of 
— — Pi gga ~ ie institution; or deni ‘ss 
‘(4) for purposes other than the purposes set forth in the 
appre application under which the funds were made avail- 
able to the institution. 


“PENALTIES 


“Sec. 358. Whoever, being an officer, director, agent, or employee 20 USC 1069d. 
of, or connected in any capacity with, any recipient of Federal 
financial assistance or grant pursuant to this title embezzles, will- 
fully misapplies, steals, or obtains by fraud any of the funds which 
are the subject of such grant or assistance, shall be fined not more 
than $10,000 or imprisoned for not more than 2 years, or both. 


“CHALLENGE GRANT APPLICATION REQUIRED 


“Sec. 359. The Secretary shall not make a Challenge Grant to any 20 USC 1069e. 
grantee institution under section 313(a\2) or under part B which has 
not applied for funds under part C and complied with section 
332(a)(1) of part C after September 30, 1989. 


“AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 360. (a) AurHorizaTions.—(1) There are authorized to be 20 USC 1069f. 
appropriated to carry out part A $120,000,000 for fiscal year 1987, 
and such sums as may be necessary for the 4 succeeding fiscal years. 

“(2A) There are authorized to be gg Sass to carry out B 
(other than section 326) $100,000,000 for fiscal year 1987, and such 
sums as may be necessary for the 4 succeeding fiscal years. 

“(B) There are authorized to be appropriated to carry out section 
326 $5,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

“(3) There are authorized to be appropriated to sth part C 
$20,000,000 for fiscal year 1987, and such sums as may be necessary 
for the 4 succeeding fiscal years. 

ber tgs appropriated for part C shall remain available until 
expended. 

‘(b) Usrt or Muttipte YEAR Awarps.—lIn the event of a multiple 
year award to any institution under this title, the Secretary shall 
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20 USC 1051 


note. 


State and local 
overnments. 
isadvantaged 


bo USC 1070. 


make funds available for such award from funds appropriated for 
this title for the fiscal year in which such funds are to = used by the 
recipient. 

“(c) RESERVATIONS.—If the amount appropriated under subsection 
(a1) for part A for any fiscal year beginning after September 30, 
1986, equals or exceeds the amount appropriated for such part for 
fiscal year 1986— 

“(1) the Secretary shall, for such fiscal year, make available 
for use for the purposes of part A to institutions that are junior 
or community colleges not less than $51,400,000; and 

“(2) the Secretary shall, for such fiscal year— 

“(A) allocate 25 percent of the excess (above the amount 
appropriated for part A for fiscal year 1986) among eligible 
institutions with the — percentages of students who 
are Black Americans, Hispanic Americans, Native Ameri- 
cans, Asian Americans, Native Hawaiians, or Pacific 
Islanders, or any combination thereof; and 

“(B) allocate 75 percent of such excess among other eli- 
gible institutions. 

“(d) RATABLE REDUCTION IN FiscAL YEARS IN WHICH AMOUNTS 
APPROPRIATED ARE INSUFFICIENT.—In any fiscal year in which the 
sums appropriated for part A are insufficient to make the reserva- 
tions required by subsection (c) of this section, the Secretary shall 
ratably reduce the amount of the reservation.”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect July 1, 1987. 


TITLE IV—STUDENT ASSISTANCE 


SEC. 401. STUDENTS GRANTS REAUTHORIZED. 


(a) AMENDMENT.—Part A of title IV of the Act (20 U.S.C. 1070 et 
seq.) is amended to read as follows: 


“TITLE IV—STUDENT ASSISTANCE 


“Part A—GRANTS TO STUDENTS IN ATTENDANCE AT INSTITUTIONS OF 
HIGHER EDUCATION 


“STATEMENT OF PURPOSE; PROGRAM AUTHORIZATION 


“Sec. 401. (a) Purposr.—It is the purpose of this part, to assist in 
making available the benefits of postsecondary education to eligible 
students (defined in accordance with section 484) in institutions of 
higher education by— 

“(1) providing basic educational opportunity grants to all 
eligible students; 

(2) providing supplemental educational opportunity grants to 
those students who Remuneheete financial need; 

“(3) providing for payments to the States to assist them in 
making financial aid available to such students; 

(4) providing for special programs and projects designed (A) 
to identify and encourage qualified youths with financial or 
cultural need with a potential for postsecondary education, (B) 
to prepare students from low-income families for postsecondary 
education, and (C) to provide remedial (including remedial lan- 
guage study) and other services to students; and 

“(5) providing assistance to institutions of higher education. 
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“(b) Secretary Requirep To Carry Out Purposes.—The Sec- 
retary shall, in accordance with subparts 1 through 8, carry out 
programs to achieve the purposes of this part. 


“SuBPART 1—Basic EpUCATIONAL OppoRTUNITY GRANTS 


“BASIC EDUCATIONAL OPPORTUNITY GRANTS: AMOUNT AND 
DETERMINATIONS; APPLICATIONS 


“Sec. 411. (a) Program AUTHORITY AND METHOD oF DisTRiBU- 20 USC 1070a. 
TION.—(1) The Secretary shall, during the period beginning July 1, 
1972, and ending September 30, 1992, pay to each eligible institution 
such sums as may be necessary to pay to each eligible student 
(defined in acco ce with section 484) for each academic year 
during which that student is in attendance at an institution of 
higher education, as an undergraduate, a basic grant in the amount 
for which that student is eligible, as determined pursuant to para- 
graph (2). Not less than 85 percent of such sums shall be advanced to 
eligible institutions prior to the start of each payment period and 
shall be based upon an amount requested by the institution as 
needed to pay eligible students. 

“(2) Nothing in this section shall be interpreted to prohibit the 
Secretary from paying directly to students, in advance of the begin- 
ning of the academic term, an amount for which they are eligible, in 
cases where the eligible institution elects not to participate in the 
disbursement system required by paragraph (1). 

a — Basic grants made under this subpart shall be known as ‘Pell 
ran 


“(b) PuRPOsE AND AMOUNT OF GraANTS.—(1) The purpose of this 
subpart is to provide a basic grant that (A) as determined under 
paragraph (2), will meet 60 percent of a student’s cost of attendance 
(as defined in section 411F); and (B) in combination with reasonable 
parental or independent student contribution and ag ee re b 
the a authorized under subparts 2 and 3 of this part, wi 
meet 7 rcent of a student’s cost of attendance (as defined in 
section 472), unless the institution determines that a greater 
amount of assistance would better serve the purposes of section 401. 
(2A) The amount of the basic grant for a student eligible under 
this part shall be— 
“(i) $2,300 for academic year 1987-1988, 
“(ii) $2,500 for academic year 1988-1989, 
“(iii) $2,700 for academic year 1989-1990, 
“(iv) $2,900 for academic year 1990-1991, and 
“(v) $3,100 for academic year 1991-1992, 
less an amount equal to the amount determined to be the expected 
family contribution with respect to that student for that year. 
“(B) In any case where a student attends an institution of higher 
education on less than a full-time basis during any academic year, 
the amount of the basic grant to which that student is entitled shall 
be reduced in proportion to the degree to which that student is not 
so attending on a full-time basis, in accordance with a schedule of 
reductions established by the Secretary for the oe of this 
division. Such schedule of reductions shall be established by regula- Regulations. 
tion and published in the Federal Register in accordance with Federal 
section 482 of this Act. oe sr 
‘(3) The amount of a basic grant to which a student is entitled ” ; 
under this subpart for any academic year shall not exceed 60 
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percent of the cost of attendance (as defined in section 411F) at the 
institution at which the student is in attendance for that year. 

“(4) No basic grant under this subpart shall exceed the difference 
between the expected family contribution for a student and the cost 
of attendance (as defined in section 411F) at the institution at which 
that student is in attendance. If, with respect to any student, it is 
determined that the amount of a basic grant plus the amount of the 
expected family contribution for that student exceeds the cost of 
attendance for that year, the amount of the basic grant shall be 
reduced until the combination of expected family contribution and 
the amount of the basic grant does not exceed the cost of attendance 
at such institution. 

“(5) No basic grant shall be awarded to a student under this 
omen if the amount of that grant for that student as determined 
under this subsection for any academic year is less than $200. 

“(6) No basic grant shall be awarded under this subpart to any 
student who is attending on a less than half-time basis— 

“(A) from funds appropriated for fiscal years before fiscal year 


989; 

“(B) from funds appropriated for fiscal year 1989 or 1990, 
unless the expected family contribution for such student is less 
than or equal to zero; or 

“(C) from funds appropriated for fiscal year 1991, unless the 
expected family contribution for such student is less than or 
equal to $200. 

“(7) No basic grant shall be awarded under this subpart from 
funds appropriated for fiscal year 1989 to students who are attend- 
ing on a less than half-time basis if awarding basic grants to such 
students would cause basic grants to other students to be reduced 
es to subsection (g). The provisions of this paragraph may not 

waived unless enacted in express limitation of this ph. 

“(c) Periop or Eicipitiry ror Grants.—(1) The period during 
which a student may receive basic grants shall be the period re- 
quired for the completion of the first undergraduate baccalaureate 
course of ey being pursued by that student at the institution at 
which the student is in attendance except that— 

“(A) such period may not exceed the full-time equivalent of— 

“(i) 5 academic years in the case of an undergraduate 
degree or certificate program normally requiring 4 years or 


eSS; 
“(ii) 6 academic years in the case of an undergraduate 
degree or certificate program normally requiring more than 


4 years; 

“(B) any period during which the student is enrolled in a 
noncredit or remedial course of study as defined in paragraph 
(2) shall not be counted for the purpose of subparagraph (A); and 

“(C) an institution of higher education at which the student is 
in attendance may waive subparagraph (A) for undue hardship 

ased on— 
“(i) the death of a relative of the student; 
“(ii) the personal injury or illness of the student; or 
_ “Gii) special circumstances as determined by the institu- 


tion. 

‘(2) Nothing in this section shall exclude from eligibility courses 
of study which are noncredit or remedial in nature (including 
courses in English language instruction) which are determined by 
the institution to be necessary to help the student be prepared for 
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the pursuit of a first undergraduate baccalaureate degree or certifi- 
cate or, in the case of courses in English language instruction, to be 
necessary to enable the student to utilize already existing knowl- 
edge, training, or skills. 

“(3) No student is entitled to receive Pell Grant payments concur- 
rently from more than one institution or from the Secretary and an 
institution. 

“(d) APPLICATIONS FOR GRANTS.—(1) The Secretary shall from time 
to time set dates by which students shall file applications for basic 
grants under this subpart. 

““(2) Each student desiring a basic grant for any year shall file an 
application therefor containing such information and assurances as 
the Secretary may deem necessary to enable the Secretary to carry 
out the functions and responsibilities of this subpart. 

“(e) DISTRIBUTION OF GRANTS TO STUDENTS.—Payments under this 
section shall be made in accordance with regulations promulgated 
by the Secretary for such purpose, in such manner as will best 
accomplish the purpose of this section. Any disbursement allowed to 
be made by crediting the student’s account shall be limited to 
tuition and fees and, in the case of institutionally owned housing, 
room and board. The student may elect to have the institution 
provide other such goods and services by crediting the student's 
account, 

“(f) CALCULATION OF ELIGiBiLity.—(1) Each contractor processing 
applications for awards under this subpart (including a central 
processor, if any, designated by the Secretary) shall, in a timel 
manner, furnish to the student financial aid administrator (at eac 
institution of higher education which a student awarded a basic 
grant under this subpart is attending) an estimate of the eligibility 
index for each such student. Each such student financial aid 
administrator shall— 

“(A) examine and assess the data used to calculate the eligi- 
bility index of the student furnished pursuant to this subsec- 
tion; 

“(B) recalculate the eligibility index of the student if there 
has been a change in circumstances of the student or in the data 
submitted; 

as make the award to the student in the correct amount; 
an 

“(D) after making such award report the corrected data to 
such contractor and to a central processor (if any) designated by 
the Secretary for a confirmation of the correct computation of 
amount of the eligibility index for each such student. 

“(2) Whenever a student receives an award under this subpart 
that, due to recalculation errors by the institution of higher edu- 
cation, is in excess of the amount which the student is entitled to 
receive under this subpart, such institution of higher education 
shall pay to the Secretary the amount of such excess unless such 
excess can be resolved in a subsequent disbursement to the 
institution. 

“(3) Each contractor processing applications for awards under this Reports. 
subpart shall for each academic year after academic year 1986-1987 
prepare and submit a report to the Secretary on the correctness of 
the computations of amount of the eligibility index, and on the 
accuracy of the questions on the application form under this subpart 
for the previous academic year for which the contractor is respon- 
sible. The Secretary shall transmit the report, together with the 
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20 USC 1070a-1. 


comments and recommendations of the Secretary, to the Committee 
on Appropriations and the Committee on Labor and Human Re- 
sources of the Senate and the Committee on Appropriations and the 
Committee on Education and Labor of the House of Representatives. 

“(g) ADJUSTMENTS FOR INSUFFICIENT APPROPRIATIONS.—(1) If, for 
any fiscal year, the funds appropriated for payments under this 
subpart are insufficient to satisfy fully all entitlements, as cal- 
culated under subsection (b), the amount paid with respect to each 
entitlement shall be— 

“(A) the full amount for any student whose expected family 
contribution is $200 or less, or 

“(B) a percentage of that entitlement, as determined in 
accordance with a schedule of reductions established by the 
Secretary for this purpose, for any student whose expected 
family contribution is more than $200. 

“(2) Any schedule established by the Secretary for the purpose of 
paragrape (1) of this subsection shall contain a single linear reduc- 
tion formula in which the percentage reduction increases uniformly 
as the entitlement decreases, and shall provide that if an entitle- 
ment is reduced to less than $100, no payment shall be made. 

“(h) Use or Excess Funps.—(1) If, at the end of a fiscal year, the 
funds available for making payments under this subpart exceed the 
amount necessary to make the payments required under this sub- 
part to eligible students by 15 percent or less, then all of the excess 
funds shall remain available for making payments under this sub- 
part during the next succeeding fiscal year. 

“(2) If, at the end of a fiscal year, the funds available for making 
payments under this subpart exceed the amount necessary to make 
the payments required under this subpart to eligible students by 
more t 15 percent, then all of such funds shall remain available 
for making such payments but payments may be made under this 

ph only with respect to entitlements for that fiscal year. 

“(i) NoNCONTRACTOR Status oF Inst1ITUTIONS.—Any institution of 
higher education which enters into an agreement with the Secretary 
to disburse to students attending that institution the amounts those 
students are eligible to receive under this subpart shall not be 
deemed, by virtue of such agreement, a contractor maintaining a 
system of records to accomplish a function of the Secretary. 


“FAMILY CONTRIBUTION SCHEDULE FOR PELL GRANTS; DATA ELEMENTS 


“Sec. 411A. (a) GENERAL RULE FOR DETERMINATION OF EXPECTED 
Famity ConTRIBUTION.—(1) The expected family contribution— 

“(A) for a dependent student shall be determined in accord- 
ance with section 411B, 

“(B) for an independent student with dependents other than a 
spouse shall be determined in accordance with section 411C, and 

“(C) for a single independent student or a married independ- 
ent student without other dependents shall be determined in 
accordance with section 411D. 

(2) The following data elements are considered in determining 
the expected family contribution: 

“(A) the effective income of (i) the student and the student’s 
pas and (ii) the student’s parents, in the case of a dependent 
student; 

“(B) the number of family members in the household; 
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“(C) the number of family members in the household who are 
enrolled, on at least a half-time basis, in a program of post- 
secondary education; 

“(D) the assets of (i) the student and the student's spouse, and 
(ii) the student’s parents, in the case of a dependent student; 

“(E) the marital status of the student; 

“(F) the unusual medical expenses of (i) the student’s parents, 
in the case of a dependent student, or (ii) the student and the 
student’s spouse, in the case of an independent student; 

“(G) the additional expenses incurred (i) in the case of a 
dependent student, when both parents of the student are em- 
ployed or when the family is headed by a single parent who is 

m e ed, or (ii) in the case of an independent student, when 

e student and the student’s spouse are employed or when 

the - grees student qualifies as a surviving spouse or as a 

head of a household under section 2 of the Internal Revenue 
Code of 1954; and 26 USC 2. 

“(H) the tuition paid (i) in the case of a dependent student, by 
the student’s parents for dependent children, other than the 
student, who are enrolled in an elementary or secondary school, 
(ii) in the case of an independent student, by the student or the 
student’s spouse for dependent children who are so enrolled. 


“SLIGIBILITY DETERMINATION FOR DEPENDENT STUDENTS 


“Sec. 411B. (a) Computation or Srupent Ap INDEX.—For each 20 USC 1070a-2. 
dependent student, the student aid index is equal to the sum of— 
“(1) the contribution from parents’ income and assets, deter- 
mined in accordance with subsection (b); 
(2) the contribution from student’s (and spouse’s) income, 
determined in accordance with subsection (h); and 
“(3) the contribution from student’s (and spouse’s) assets, 
determined in accordance with subsection (1). 

“(b) CONTRIBUTION FROM PARENTS’ INCOME AND AsseTs.—The par- 
ents’ contribution from income and assets is equal to the amount 
determined by— 

“(1) computing the standard contribution from parents’ 
income, determined in accordance with subsection (c); 

“(2) adding the contribution from nts’ assets, determined 
in accordance with subsection (g); ani 

“(8) dividing the resultant amount by the number of family 
prec who will be attending, on at least a half-time basis, a 

rogram of ndary education during the award period 

for wi which aid under this subpart is requested. 

“(c) STANDARD CONTRIBUTION FROM PARENTS’ INCOME.—The stand- 
ard contribution from parents’ income is determined by calculating 
the effective family income in accordance with subsection (d); b 
deducting the total offsets against income, as determined in acco 
ance with subsection (e); and by assessing the results in accordance 
with subsection (f). 

“(d) DETERMINATION OF EFFECTIVE FAMILY INCOME.—The effective Taxes. 
family income is equal to— 

vO) TTA) the adjusted fth 
bi e adjus gross income of the parents as re 
to the Internal Revenue Service for the year imm ‘ae 
preceding the award year, and income earned from sone 
ut not reported on a Federal income tax return; and 
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“(B) the total annual amount of untaxed income and 
benefits, eecetver by the parents in the year immediately 
preceding the award year; minus 

“(2) the sum of— 

“(A) the amount of United States income tax paid or 
payable ot the parents in the tax year preceding the award 
year, an 

“(B) an allowance for State and other taxes, as deter- 
meee by alteiying ph ¢ A eg total rina (as eoeer 
mined under y a percentage determin 
according to the fallin tek table 


“Percentages for Computation of State and Other Tax Allowance 


And parents’ total income is— 


If parents’ State or territory of residence is— lene Han $15,000 or 
$15,000 more 
then the percentage is— 
Alaska, Puerto Rico, b Lcmagaa, PEI ROR ORES 3 2 
American Samoa, Guam, uisiana, Nevada, 

Texas, Trust Territory, Virgin Islands.................... 4 3 
Florida, South Dakota, Tennessee, New Mexico 5 4 
North Dakota, Washington itaacheals Scenes Contkaceinconeylateoe 6 5 
Alabama, Arizona, Arkansas, Indiana, Mississippi 

Montana, New Hampshire, Oklaho- 

ma, West WERENT 2-35 cccacssccsnsheabscsucsntesuesscangerreoveotewees 7 6 
Colorado, Connecticut, Georgia, Illinois, Kansas, 

MA EAM OMY 55a hist cas scsassansacqhiaesssgniocciencbvecancossetacticsousss 
California, Delaware, Idaho, Iowa, Nebraska, 

North Carolina, Ohio, Pennsylvania, South 

Carolina, Utah, Vermont, Virginia, Canada, 

WROMIOO sssssserssvsiosdvocosncscesscdakoncsvessnesaselsiicccscctnsnvesvrsasvectene 9 8 
Maine; Naw Jereey sisisicssiccsccicsecsesensscsstscisstonssvcastrtnseassesed 10 9 
District of Columbia, Hawaii, Maryland, Massa- 

chusetts, Oregon, Rhode Island..............:sssssssssssese 11 10 
Michigan, ‘Minnesota 12 ll 
WISCONSIN .........00000c0000 13 12 
HG YEN iscccsnevecisascceses iessettasaseeicdasasaaacsneisssutetiseabinaniaiees 14 13 


“(e) Tora Orrsers AGarnst INcomE.—Total offsets against 
income are determined by deducting— 
“(1) a family size offset as determined by the following table: 
“Family Size Offsets 


Family members Amount 


13,800 
TCE TORS S tsisarceronciensa na nianniniusitinrnniam umn mitmntaTnT aR 13,800 plus $1,800 
for each member 
over 6 


“(2) an offset for unusual medical and dental expenses; 

“(3) an offset for employment expenses; and 

“(4) an offset for unreimbursed elementary and secondary 
school tuition and fees. 
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“(f) ASSESSMENT OF Errective Famity INcome.—(1) If the effective 
family income (as determined under subsection (d)) minus the total 
offsets (as determined under subsection (e)) is a negative amount, 
the standard contribution from the parents’ income is zero. 

“(2) If such effective family income is a positive amount, the 
standard contribution from effective family income is determined in 
accordance with the following chart: 


“Effective family income Expected contribution 
OO coccsasssssesarsswosesscsosectopseanesessess 11% of effective family income. 
,001 to $10,000....... $550, plus 13% of amount over $5,000. 
$10,001 to $15,000 mae $1,200, plus 18% of amount over 


$ 7 - 
$15,001 and above $2,100, plus 25% of amount over 
$15,000. 


“(g) CONTRIBUTION FROM PARENTS’ Assets.—The standard con- 
tribution from parents’ assets is determined in accordance with 
paragraphs (1) through (7): 

“(1) If the parental assets include a principal place of resi- 
dence, deduct $30,000 from the net value of the principal place 
of residence. If the subtraction required by the preceding sen- 
tence of this paragraph produces a negative number, the 
amount determined under this paragraph shall be zero. 

(2) If the parental assets include assets other than a prin- 
cipal place of residence and other than farm and business 
assets, deduct $25,000 from the net value of those other assets. If 
the subtraction required by the preceding sentence of this para- 
graph produces a negative number, the amount determined 
under this paragraph shall be zero. 

“(3) If the parental assets include farm or business assets, or 
both, deduct $80,000 in the case of business assets or $100,000 in 
the case of farm assets from the net value of the farm or 
business assets, or both. If the subtraction required by the 
preceding sentence of this paragraph produces a negative 
number, the amount determined under this paragraph shall be 


To. 

“(4) If the sum of the farm and business deduction and the 
deductions in paragraphs (1) and (2) exceeds $110,000 in the case 
of business deductions or $130,000 in the case of farm deduc- 
tions, the farm and business deduction shall be reduced by the 
amount that that sum exceeds $110,000, or $130,000, as the case 


may be. 

“(5A) The expected contribution from parental assets equals 
5 percent of the total of the amounts obtained under paragraphs 
(1), (2), and (8). 

“(B) If the calculation of effective family income required by 
subsection (d) produces a negative number, the expected con- 
tribution from parental assets, calculated under this paragraph, 
shall be reduced by the amount of that negative effective family 
income. If the subtraction required by the preceding sentence of 
this subparagraph produces a negative number, the amount 
determined under this subparagraph shall be zero. 

“(6)(A) If the student’s parents are separated, or divorced and 
not remarried, only the assets of the mt whose income is 
a computing annual adj family income shall be 


considered. 
“(B) If that parent has remarried, or if the parent was a 
widow or widower who has remarried, and the parent’s spouse’s 
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income also is included in computing effective family income, 
the assets of that parent’s spouse shall also be includ 

‘(7) The Secretary shall promulgate special regulations to 
permit, in the computation of family contributions for the 
programs under this subpart for any academic year, the exclu- 
sion from family income of any proceeds of a sale of farm or 
business assets of that family if such sale results from a vol- 
untary or involuntary foreclosure, forfeiture, liquidation, or 
bankruptcy. 

“(h) CONTRIBUTION From STUDENT'S (AND Spouse's) INcoME.—The 
contribution from student’s (and spouse ’s) income is determined by 
calculating the student’s (and spouse’s) effective income, as deter- 
mined in accordance with subsection (i), by deducting’ the total 
offsets against income, as determined in accordance with subsection 
(i), and by assessing the results in accordance with subsection (k). 

“(j) DETERMINATION OF STUDENT'S (AND Spouss’s) EFFECTIVE 
IncomE.—The effective income of the student (and spouse) is equal 


“(1) the sum of— 

“(A) the adjusted gross income of the student (and spouse) 
as reported to the Internal Revenue Service for the year 
immediately preceding the award year, or income earned 
from work other than amounts earned under part C of this 
title, but not reported on a Federal income tax return; and 

“(B) the total annual amount of untaxed income and 
benefits received by the pron (and spouse) in the year 
immediately kebedlitig the award year; minus 

“(2) the amount of United States income tax paid or payable 
ls the student (and spouse) in the tax year preceding the award 


“g) ae Orrsets AGaInst SrupENt’s (AND Spouse's) INCOME.— 
Total offsets against student’s (and spouse’s) income are determined 
by deducting— 

“(1) a dependent student offset of $3,500, or $5,100 in the case 
of a dependent student with a spouse; an 

(2) if the parental effective family income (as determined 
under subsection (f)) is a negative amount, the amount, if any, 
by which the result of the subtraction performed under subsec- 
tion ee is less than zero. 

“(k) ASSESSMENT OF STUDENT’s (AND Spouse’s) IncomE.—If the 
student’s (and spouse’s) effective income (as determined under 
subsection (i)) minus the total offsets (as determined under subsec- 
tion (j)) is a negative amount, the contribution from student income 
is zero. If the student’s (and spouse’s) effective income is a positive 
amount, multiply it by 75 percent to determine the contribution 
from student’s income. 

“(1) DETERMINATION OF CONTRIBUTION FROM STUDENT'S (AND 
Spouse's) Assets.—The contribution from the student’s (and 
spouse’s) assets is determined by calculating the net assets of the 
student (and spouse) and multiplying the amount by 33 percent. 


“ELIGIBILITY DETERMINATION FOR INDEPENDENT STUDENTS WITH 
DEPENDENTS OTHER THAN A SPOUSE 


“Sec. 411C. (a) Computation or Stupent Amp INbDEx.—For 
independent students with dependents other than a spouse, the 
student aid index is equal to the amount determined by— 
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(1) computing the standard contribution from student's (and 
spouse’s) income determined in accordance with subsection (b); 

“(2) adding the contribution from student’s (and spouse’s) 
assets determined in accordance with subsection (f); an 

(3) dividing the resultant amount by the number of family 
members who will be attending, on at least a half-time basis, a 

program of ee ee education during the award period 
for which aid under this subpart is requested. 

“(b) CoMPUTING THE STANDARD CONTRIBUTION FROM STUDENT'S 
(AND Spouse’s) INcomE.—The standard contribution from the stu- 
dent’s (and spouse’s) income is determined by calculating the effec- 
tive family income in accordance with subsection (c); by deducting 
the total offsets against income, as determined in accordance with 
subsection (d); and by assessing the results in accordance with 
subsection (e). 

“(c) DETERMINATION OF EFFECTIVE FAMILY INcoME.—The effective Taxes. 
family income is equal to— 

“(1) the sum of— 

“(A) the adjusted gross income of the student (and spouse) 
as reported to the Internal Revenue Service for the year 
immediately preceding the award year and income earned 
from work, other than amounts received under part C of 
this title, but not reported on a Federal income tax return; 

“(B) the total annual amount of untaxed income and 
benefits which is received by the student (and spouse) in the 
year immediately preceding the award year; and 

“(C) one-half of the student’s total veterans educational 
benefits, excluding Veterans’ Administration contributo ese 
benefits, expected to be received during the award peri 


minus 
“(2) the sum of— 

“(A) the amount of United States income tax paid or 
payable by the student (and spouse) in the tax year preced- 
ing the award year; an 

‘(B) an allowance for State and other taxes as determined 
by multiplying the student’s (and spouse’s) total income (as 
determined under paragraph (1)) by a percentage deter- 
mined according to the following table: 


“Percentages for Computation of State and Other Tax Allowance 


And student’s (and spouse's) 
total income is— 
If student’s State or territory of residence is— = =—=©=£<——————_____—__ 
less than $15,000 or 
$15,000 more 
then the percentage is— 
Alaska, Puerto Rico, Wyoming ..........::scssssssseseseeneee 3 2 
American Samoa, Guam, Louisiana, Nevada, 
i in Islands 4 3 
5 4 
5 
Alabama, Arizona, Arkansas, Indiana, Mississippi, 
Missouri, Montana, New Hampshire, Oklaho- 
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“Percentages for Computation of State and Other Tax Allowance—Continued 


And student’s (and spouse's) 
income is— 
If student’s State or territory of residence is— =—=£—<— —————————————- 
less than $15,000 or 
$15,000 more 
then t is— 
Ciltsestn.. Delamere: Sai \ Tails, "Rediebateg, |= Pe Deco 
North Carolina, Ohio, Pennsylvania, South 
Carolina, Utah, Vermont, Virginia, Canada, 

WOM sans ccisitucgsthscovedevcvervensa eisicheipeooennseeesalecticaresteticase 9 8 
Maine, New Jersey............cscsssssserersesssssesssesssessncensncensesss 10 9 
District of Columbia, Hawaii, Maryland, Massa- 

chusetts, Oregon, Rhode Island * ll 10 
Michigan, Minnesota 12 il 
Wisconsin ............ 13 12 
New York... 14 13 


“(d) Toran Orrsets Acainst INncome.—Total offsets against 
income are determined by deducting— 
“(1) a family size offset equal to the amount specified in the 
following table: 


“Family Size Offsets 
Family members Amount 

| Re re TREN arse eR oe SA pene ERR ONC OFe Ac cieeeny OSM NO CT een NE a $6,700 

Di raicsas aca La ees ion etc aawccetaratcueaci ican caved dalacascdideas babectbebiosectecsaedits 8,100 

YORI TD od SOAS CR Ae ENTERED PER ENT PO NITE RAN ETION EOP TET 10,400 

| eee 12,300 

B iccscorsinceasse .. 18,800 

1 RE TAOED sccccsicsssssassonazesetesescasbeokopossctsanssraTeOrcA OGRA TID OU SPATE A DCERCTI NTN 13,800 plus $1,800 
for each member 
over 6 


“(2) an offset for unusual medical and dental expenses; 

“(3) in the case of a married independent student when both 
the student and spouse were employed in the year for which 
income is reported, or in the case of a student who qualifies as a 
head of household as defined in section 2 of the Internal Reve- 
nue Code of 1954, an offset for employment expenses; and 

“(4) an offset for unreimbursed elementary and secondary 
school tuition and fees. 

“(e) ASSESSMENT OF EFFECTIVE FaMILy INcomME.—(1) If the effective 
family income (as determined under subsection (c)) minus the total 
offsets (as determined under subsection (d)) is a negative amount, 
the standard contribution from the student’s (and spouse’s) income 
is zero. 

*(2) If such effective family income is a positive amount, the 
standard contribution from effective family income is determined in 
accordance with the following chart: 


“Effective family income Expected contribution 
to baa sgiarctenepiarrisvannshanemenetgeniaentiie 11% of effective family income. 
$5,001 to $10,000 oo... ccseceesseesesseeseesene $550, plus 18% of amount over $5,000. 
$10,001 to $15,000 ooo ceseseseeeeeeeee $1, ry plus 18% of amount over 


$10,000. 
$15,001 and above............... jesessttuacerete $2,100, plus 25% of amount over 
$15,000. 
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“(f) CONTRIBUTION From StuDENT’s (AND Spouse's) Assets.—The 
standard contribution from student’s (and spouse’s) assets is deter- 
mined in accordance with paragraphs (1) through (7): 

“(1) If the student’s (and spouse’s) assets include a principal 
place of residence, deduct $30,000 from the net value of the 
principal place of residence. If the subtraction required by the 
preceding sentence of this paragraph produces a negative 
number, the amount determined under this paragraph shall be 


zero. 
“(2) If the student’s (and spouse’s) assets include assets other 
than a principal place of residence and other than farm and 
business assets, deduct $25,000 from the net value of those other 
assets. If the subtraction required by the preceding sentence of 
this paragraph produces a negative number, the amount deter- 
mined under this paragraph be zero. 
“(8) If the student’s (and spouse’s) assets include farm or Agriculture 
business assets, or both, deduct $80,000 in the case of business and 
assets or $100,000 in the case of farm assets from the net value ee 
of the farm or business assets, or both. If the subtraction °°™™odites. 
required by the preceding sentence of this paragraph produces a 
negative number, the amount determined under this paragraph 
shall be zero. 
“(4) If the sum of the farm and business deduction and the 
deductions in paragraphs (1) and (2) exceeds $110,000 in the case 
of business deductions or $130;000 in the case of farm deduc- 
tions, the farm and business deduction shall be reduced by the 
amount that that sum exceeds $110,000, or $130,000, as the case 


may be. 

A5\A) The expected contribution from student’s (and 
spouse’s) assets equals 5 percent of the total of the amounts 
obtained under paragraphs (1), (2), and (3). 

“(B) If the calculation of effective family income required by 
subsection (c) produces a negative number, the ex con- 
tribution from student’s (and spouse’s) assets, calculated under 
this paragraph, shall be reduced by the amount of that negative 
effective family income. If the subtraction required by the 
preceding sentence of this ri te produces a negative 
number, the amount determined under this subparagraph shall 


be zero. 

“(6) If the married independent student with dependents is 
separated or divorced, only assets of the independent student 
shall be considered. 

“(7) The Secretary shall promulgate special regulations to 
permit, in the computation of family contributions for the 
programs under this subpart for any academic year, the exclu- 
sion from family income of any proceeds of a sale of farm or 
business assets of that family if such sale results from a vol- 
untary or involuntary foreclosure, forfeiture, liquidation, or 
bankruptcy. 


“ELIGIBILITY DETERMINATION FOR SINGLE INDEPENDENT STUDENTS OR 
FOR MARRIED INDEPENDENT STUDENTS WITHOUT OTHER DEPENDENTS 


“Sec. 411D. (a) Computation oF StupENT Arp InpEx.—For single 20 USC 1070a-4. 
independent students or married independent students without 
other dependents, the student aid index is equal to the amount 
determined by— 
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“(1) computing the standard contribution from student’s (and 


spouse’s) income determined in accordance with subsection (b); 


“(2) adding contribution from student’s (and spouse’s) assets 


determined in accordance with subsection (f); and 


(3) dividing the resultant amount by the number of family 


members who will be attending, on at least a half-time basis, a 
program of postsecondary education during the award period 
for which aid under this subpart is requested. 

“(b) CoMPUTING THE STANDARD CONTRIBUTION FROM STUDENT'S 


(AND Spouse’s) IncomE.—The standard contribution from the stu- 
dent’s (and spouse ’s) income is determined by calculating the effec- 
tive family income in accordance with subsection (c); by deducting 
the total offsets against income, as determined in accordance with 
subsection (d); and by assessing the results in accordance with 
subsection (e). 


Taxes. 


“(c) DETERMINATION OF EFFECTIVE FAMILY INcoME.—The effective 


family income is equal to— 


If student's State or territory of residence is— 


“(1) the sum of— 

“(A) the adjusted gross income of the student (and spouse) 
as reported to the Internal Revenue Service for the year 
immediately preceding the award year and income earned 
from work, other than amounts received under part C of 
this title, but not reported on a Federal income tax return; 

“(B) the total annual amount of untaxed income and 
benefits which is received by the student (and spouse) in the 
year immediately preceding the award year; and 

“(C) one-half of Nhe student’s total veterans educational 
benefits, excluding Veterans’ Administration contributo 
benefits, expected to be received during the award peri 


minus 
“(2) the sum of— 

“(A) the amount of United States income tax paid or 
payable by the student (and spouse) in the tax year preced- 
ing the award year; and 

‘(B) an allowance for State and other taxes as determined 
by multiplying the student’s (and spouse’s) total income (as 
determined under paragraph (1)), by a percentage deter- 
mined according to the following table: 


“Percentages for Computation of State and Other Tax Allowance 


And student's (and spouse's) 
income is— 


less than $15,000 or 
$15,000 more 


then the percentage is— 


Alaska, Puerto Rico, Wyoming ..............ssssseseseeeseeeees 3 2 
American Samoa, Guam, Louisiana, Nevada, 

Texas, Trust Territory, Virgin Islands...................- 4 3 
Florida, South Dakota, Tennessee, New Mexico ....... 5 4 
North Dakota, Washington...........:csssssssssresseneenseresseee 6 5 
Alabama, Arizona, Arkansas, Indiana, Mississippi, 

Missouri, io New Hampshire, Oklaho- 

STAB, WR ORE: NV AIMEMUEDD acsncapsnoctsyseoccsntshapiessooorpsnnnoresidsrentsties 7 6 


Colorado, Contenionl Georgia, Illinois, Kansas, 


SRATRACE Us sssaneossscissssqigsbsestnamsinprensgneosteapnsonintcbetdicsosseabasin R 7 
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“Percentages for Computation of State and Other Tax Allowance—Continued 


And rade (and spouse's) 
total income is— 
If student’s State or territory of residence is— —=—<—————————_— 
less than $15,000 or 
$15,000 more 
then the percentage is— 
California, Delaware, Idaho, Iowa, Nebraska, ——M 
North Carolina, Ohio, Pennsylvania, South 
Carolina, Utah, Vermont, Virginia, Canada, 
9 8 
10 9 
ll 10 
12 ll 
13 12 
14 13 


“(d) Toran Orrsets AGAInst INcOME.—Total offsets against 
income are determined by deducting— 
“(1) a family size offset equal to the amount specified in the 
following table: 


“Family Size Offsets 
Family members Amount 
455 0aBospeosnna isesaiinnssocehtesalesbtzqasater eaokesier ei adty tenon saab satbtetgsssibgetans ietetpedsobaasesseenssieciives $5,300 
U svescarceseeneontintdegepensteneeriooramees tocnsecpsl creel ute omhtarsireeereegektetante eerste Mectinace nes 6,700 


(2) an offset for unusual medical and dental expenses; and 

“(8) in the case of a married independent student when both 

the student and spouse were employed in the year for which 

income is reported, or in the case of a student who qualifies as a 

head of household as defined in section 2 of the Internal Reve- 
nue Code of 1954, an offset for employment expenses 26 USC 2. 

“(e) ASSESSMENT OF EFFECTIVE Famity INcoME.—(1) If the effective 

family income (as determined under subsection (c)), minus the total 

offsets (as determined under subsection (d)) is a negative amount, 

the standard contribution from the student’s (and spouse’s) income 


is zero. 

“(2) If such effective family income is a positive amount, the 
standard contribution from student’s (and spouse’s) income is multi- 
plied by 75 percent. 

“(f) CONTRIBUTION From Stupent’s (AND Spouse’s) Assets.—(1) 
The asset contribution amount of an independent student and the 
student’s spouse is equal to 5 percent of the sum of the amounts 
computed under paragraphs (3) and (4), reduced by the amount, if 
any, by which effective family income as pompatee under subsection 
(c) is less than zero. If the result of such subtraction is a negative 
amount, the family asset contribution amount is zero. 

“(2) The family asset contribution amount of a single independent 
student is equal to 33 percent of such student’s net asset value, 
reduced by the amount, if any, by which effective family income as 
computed under subsection (c) is less than zero. If such value minus 
such amount is a negative amount, the family asset contribution 
amount is zero. 
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Agriculture and 
agricultural 
commodities. 


20 USC 1070a-5. 


Federal 


panination. 


“(3) If the assets of an independent student with a spouse include 
a principal place of residence, deduct $30,000 from the net value of 
the principal place of residence. If the subtraction required by the 
preceding sentence of this paragraph produces a negative number, 
the amount determined under this paragraph shall be zero. 

“(4)(A) If the assets of an independent student with a spouse 
include assets other than a principal place of residence and other 
than farm and business assets, deduct $25,000 from the net value of 
those other assets. If the subtraction required by the preceding 
sentence of this subparagraph produces a negative number, the 
amount determined under this subparagraph shall be zero. 

“(B)i) If the assets of an independent student with a spouse 
include farm or business assets, or both, deduct $80,000 in the case 
of business assets or $100,000 in the case of farm assets from the net 
value of the farm or business assets, or both. If the subtraction 
required by the preceding sentence of this subparagraph produces a 
negative number, the amount determined under this subparagraph 
shall be zero. 

“(ii) If the sum of the farm and business deduction and the 
deductions in paragraphs (3) and (4A) exceeds $110,000 in the case 
of business deductions or $130,000 in the case of farm deductions, 
the farm and business deduction shall be reduced by the amount 
that that sum exceeds $110,000, or $130,000, as the case may be. 

“(5) The Secretary shall promulgate special regulations to permit, 
in the computation of family contributions for the programs under 
this subpart for any academic year, the exclusion from family 
income of any proceeds of a sale of farm or business assets of that 
family if such sale results from a voluntary or involuntary fore- 
closure, forfeiture, liquidation, or bankruptcy. 


“REGULATIONS; UPDATED TABLES 


“Sec. 411E. (a) AutHority To PrescripE REGULATIONS RE- 
STRICTED.—(1) Notwithstanding any other provision of law, the Sec- 
pr Fag not have the authority to prescribe regulations to carry 
out this subpart except— 

Bie to prescribe updated tables under sections 411B through 
; Or 
“(B) to pro modifications in the need analysis methodol- 
ogy required by this subpart. 

“(2) Any regulation proposed by the Secretary that (A) updates 
tables in a manner that does not comply with subsection (b), or (B) 
that pro modifications under paragraph (1B) of this subsec- 
tion, shall not be effective unless approved by joint resolution of the 
Con by May 1 following the date such regulations are published 
in the Federal Register in accordance with section 482. If the 
Congress fails to approve such regulations by such May 1, the 
Secretary shall publish in the Federal Register in accordance with 
section 482 updated tables for the applicable award year that are 
prescribed in accordance with subsection (b) of this section. 

“(b) Provisions GOVERNING UppaTep TABLEs.—(1)(A) Each of the 
amounts allowed as an offset for family size for dependent and 
independent students shall, for each ecadeatiic year after academic 
year 1988-1989, be adjusted by the Secretary by increasing (or 
decreasing) the comparable amount for the preceding academic year 
by a percentage “oe to the percentage increase (or decrease) in the 
Consumer Price Index for Wage Earners and Clerical Workers 
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0 puaeae by the Department of Labor, and rounded to the nearest 


“(B) The Secretary shall publish i in the Federal Register a revised Federal 
table for an offset for family size in accordance with section 482. Register, 

(2A) The Secretary shall, for each academic year after academic ae 
year 1988-1989, publish in the Federal Register such revisions in Register, 
offsets against income, asset determination, and assessment rates as _ publication 
are necessary to reflect the most recent and relevant data. 

“(B) The Secretary shall publish in the Federal Register the 
revised determinations required by subparagraph (A) in accordance 
with section 482. 


“DEFINITIONS; DETERMINATIONS 


“Sec. 411F. For the purpose of this subpart— 20 USC 1070a-6. 

“(1) The term ‘annual adjusted family income’ means the sum 

received in the year immediately preceding the award year, by 

the student’s parents (in the case of a dependent student), or by 

the student and, if applicable, the student’s spouse (in the case 

of an independent student), except excludable income under 

paragraph (9) of this subsection, from the following sources 

subject to the following rules: 

“(A) Adjusted gross income, as defined in section 62 of the 
Internal Revenue Code of 1954. 26 USC 62. 

“(B) Untaxed income and benefits, as defined in para- 
graph (13) of this section. 

*(C) Income from one-half of any veteran’s benefits ex- 
pected to be paid to the student during the award period 
under chapters 34 and 35 of title 38 of the United States 
Code. 38 USC 1651 et. 

“(D) Income for a student whose parents are divorced or 5¢9-, 1700 et seg. 

separated is determined under the following procedures: 

“(i) Include only the income of the parent with whom 
the student resided for the greater portion of the 12- 
month period preceding the date of the application. 

“(ii) If the preceding criterion does not apply, include 
only the income of the parent who provided the greater 
portion of the student’s support for the 12-month period 
preceding the date of application. 

“(iii) If neither of the preceding criteria apply, in- 
clude only the income of the parent who provided the 
greater support during the most recent calendar year 
for which parental support was provided. 

“(E) Income in the case of the death of any parent as 
follows: 

“(i) If either of the parents have died, the student 
shall include only the income of the surviving parent. 

“(ii) If both parents have died, the student shall not 


report any parental income. 
“(F) Income in the case of a parent whose income is taken 
into account under subparagraph (D) of this aph, or a 


parent who is a widow or widower and whose income is 
taken into account under clause (i) of this subparagraph, 
has remarried, under the following rule: The income of that 
parent's spouse shall be included in determining the stu- 
dent’s annual adjusted family income if— 
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“(i) the student’s parent and the stepparent are mar- 
ried as of the date of application for the award year 
concerned; and 

“(ii) the student is not an indepen’ student. 

“(G\(i) Income in the case of a dislocated worker shall be 
the income for the year for which the determination is 


e. 

“(ii) For the purse of this subparagraph, a dislocated 
worker is a worker identified pursuant to title III of the Job 
Training Partnership Act. 

“(2) The term ‘assets’ means cash on hand, including amount 
in checking and savings accounts, time deposits, money market 
funds, trusts, stocks, bonds, other securities, mutual funds, tax 
shelters, and the net value of real estate, income producing 
property, and business and farm assets. 

“(3) The term ‘award year’ is the period of time between July 
1 of the first year and June 30 of the following year. 

“(4) The term ‘business assets’ means property that is used in 
the operation of a trade or business, including real estate, 
inventories, buildings, machinery, and other equipment, pat- 
ents, franchise rights, and copyrights. 

“(5) The term ‘cost of attendance’ means— 

“(A) the student’s tuition and uniform compulsory fees at 
the institution at which the student is in attendance for any 
award year, plus 

“(B)i) an allowance for room and board costs, books, 
supplies, transportation, and miscellaneous expenses in- 
curred by the student which shall not exceed $1,700 for a 
student without dependents residing at home with parents; 

“(ii) an allowance for room and board costs, books, sup- 

lies, transportation, and miscellaneous expenses incurred 
y the student which shall not exceed $2,300 for all other 
students, subject to clause (iii); 

“(ii) an allowance for only books, supplies, and transpor- 
tation (as determined by the institution) and dependent 
care expenses (in accordance with clause (iv)) for less than 
half-time students (as determined by the institution); 

“(iv) an allowance for child care which shall not exceed 
$1,000; and 

“(y) an allowance for the costs of special services and 
equipment required for attendance by the handicapped that 
are not provided by other assisting agencies; 

except that, if the maximum award under this subpart is less 
than or greater than $2,300, then the dollar amounts specified 
in clauses (i) and (ii) of subparagraph (B) of this paragraph shall 
be increased or decreased by an amount equal to the amount b 
which —_ maximum award is greater than or less than $2,300, 
respectively. 

“(6) Except as otherwise provided, the term ‘dependent of the 
student’ means the parents of the student, the student’s spouse, 
any of the student’s dependent children, dependent children of 
the student’s parents, including those children who are deemed 
to be dependent students when applying for aid under this title, 
and other persons who live with and receive more than one-half 
of their nis from the parents and will continue to receive 
more than of their support from the parents during the 
award year. 
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“(7) Effective family income shall be determined on the basis Taxes. 
of the annual adjusted family income minus the Federal taxes 
and imputed State and other taxes paid or payable for the year 
that adjusted gross income is in the calculation of the 
student’s Pell Grant. 

“(8(A) The employment expense offset is determined as 
follows: 

“(i) If both parents were employed in the year for which 
their income is reported and both have their incomes re- 
ported in determining the expected family contribution, 

such offset is equal to the lesser of $1,500 or 50 percent of 
the earned income (income earned by work) of the parent 
with the lesser earned income. 

“(ii) If a parent qualifies as a head of household as 
defined in section 2 of the Internal Revenue Code of 1954, 26 USC 2. 
such offset is equal to the lesser of $1,500 or 50 percent of 
the parent’s earned income. 

“(B) e employment expense offset in the case of an 
independent student with dependents is determined as follows: 

“(i) If both the student and the student’s spouse were 
employed in the year for which their income is reported 
and both have their incomes reported in determining the 
expected family contribution, such offset is equal to the 
lesser of $1,500 or 50 percent of the earned income (income 
earned by work) of the spouse with the lesser earned 
income. 

“(ii) If a student qualifies as a head of household as 
defined in section 2 of the Internal Revenue Code of 1954, 
such offset is equal to the lesser of $1,500 or 50 percent of 
the student’s earned income. 

“(9(A) The term ‘excludable income’ means the income de- 
scribed in sub phs (B), (C), and (D) of this paragraph 
which is excluded for the purpose of determining ‘annual ad- 
justed family income’ under paragraph (1). 

“(B) For a Native American student, the annual adjusted Indians. 
family income does not include the income received by the 
student, the student’s spouse, or the student’s parents under the 
Distribution of Judgment Funds Act (25 U.S.C. 1401, et seq.), 
the Alaska Native Claims Settlement Act (43 U.S.C. 1601, et 

.), or the Maine Indians Claims Settlement Act (25 U.S.C. 
1721, et seq.). 

“(C) In the case of a student who is divorced or separated, or 
whose spouse has died, the spouse’s income shall not be consid- 
ered in determining the effective family income. 

“(D) The annual adjusted family income does not include any 
student financial assistance except veterans’ or Social Security 
benefits set forth in paragraph (15) of this subsection. 

Dt In determining family size in the case of a dependent 
student— 

“(i) if the mts are not divorced or separated, family 
members include the student’s parents, and the dependents 
of the student’s parents including the student; 

“(ii) if the parents are divorced or separated, family 
members include the parent whose income is included in 
computing the effective family income and that parent’s 
dependents, including the student; and 
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“(iii) if the parents are divorced and the parent whose 
income is so included is remarried, or if the parent was a 
widow or widower who has remarried, family members also 
include, in addition to those individuals referred to in 
subparagraph (B), the new spouse and any dependents of 
the new spouse if that spouse’s income is included in deter- 
mining effective family income. 

“(B) In determining family size in the case of an independent 
student with dependents— 

“(i) family members include the student, the student’s 
spouse, and the student’s dependents; and 

“(ii) if the student is divorced or separated, family mem- 
bers do not include the spouse (or ex-spouse), but do include 
the student and the student’s dependents. 

“(11) The term ‘farm assets’ means any property owned and 
used in the operation of a farm for profit, including real estate, 
livestock, livestock products, crops, farm machinery, and other 
equipment inventories. A farm is not considered to be operated 
for profit if crops or livestock are raised mainly for the use of 
the family, even if some income is derived from incidental sales. 

“(12)(A) The term ‘independent’, when used with respect to a 
student, means any individual who— 

“(i) is 24 years of age or older by December 31 of the 
award year; or 

“(ii) meets the requirements of subparagraph (B). 

“(B) Except as provided in subparagraph (C), an individual 
— the requirements of this subparagraph if such individ- 
ua — 

“(j) is an orphan or ward of the court; 

“Gi) is a veteran of the Armed Forces of the United 
States; 

“(jii) is a gradulate or professional student who declares 
that he or she will not be claimed as a dependent for income 
tax purposes by his or her parents (or guardian) for the first 
calendar year of the award year; 

“(iv) is a married individual who declares that he or she 
will not be claimed as a dependent for income tax purposes 
by his or her parents (or guardian) for the first calendar 
year of the award year; 

“(v) has legal dependents other than a spouse; 

“(vi) is a single undergraduate student with no depend- 
ents who was not claimed as a dependent by his or her 
parents (or guardian) for income tax purposes for the 2 
calendar years preceding the award year and demonstrates 
to the student financial aid administrator total self-suffi- 
ciency during the 2 calendar years preceding the award 
year in which the initial award will be granted by dem- 
onstrating an annual total income of $4,000; or 

“(vii) is a student for whom a financial aid administrator 
makes a documented determination of independence by 
reason of other unusual circumstances. 

‘(C) An individual may not be treated as an independent 
student pursuant to clauses (iii), (iv), and (vi) of subparagraph 
(B) if the financial aid administrator determines that such 
individual was treated as an independent student during the 
preceding award year, but was claimed as a dependent by any 
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other individual (other than a spouse) for income tax purposes 
for the first calendar year of such award year. 

“(D) The financial aid administrator may certify an individ- 
ual described in clause (iii), (iv), or (vi) of subparagraph (B) on 
the basis of a demonstration made by the individual, but no 
disbursal of an award may be made without documentation. 

(13) The term ‘net assets’ means the current market value at 
the time of application of the assets included in the definition of 
‘assets’, minus the outstanding liabilities (indebtedness) against 
the assets. 

“(14) The term ‘unreimbursed elementary and secondary 
school tuition and fees’ means the unreimbursed tuition and 
fees paid by the student’s parents for each dependent other than 
the student, or by an independent student (and spouse) for 
dependents enrolled in elementary or secondary school, and 
may not exceed for each such dependent the national average 
per pupil instructional cost as published by the Center for 
Education Statistics using the most recent available data. 

“(15) The term ‘untaxed income and benefits’ means— 

“(A) investment income upon which no Federal income 
ne = required to be paid, such as the interest on municipal 

nds; 

“(B) untaxed portions of capital gains; 

“(C) credit for Federal tax on special fuels; 

“(D) dividend exclusions and dividend reinvestment 
exclusions; 

“(E) foreign income exclusions; 

“(F) child support received; 

‘(G) welfare benefits, including aid to families with 
dependent children under a State plan approved under part 
A of title IV of the Social Security Act, and aid to depend- 42 USC 601. 
ent children; 

“(H) veterans benefits such as Death Pension and 
Dependency and Indemnity Compensation, except that vet- 
erans educational benefits paid under chapters 34 and 35 of 
title 38 of the United States Code, Veterans’ Administra- 38 USC 1651 et. 
tion contributory benefits, and Veterans’ Administration ¢¢-, 1700 et seg. 
vocational rehabilitation progrem benefits for postsecond- 
ary education shall not be included; 

‘D) untaxed Social Security benefits, including supple- 
mental security income which individuals receive for them- 
selves and for children under age 18; 

“(J) interest on tax free bonds; 

“(K) housing, food, and other living allowances, excluding 
rent subsidies for low-income housing, paid to members of 
the military, the clergy, and others; and 

“(L) Job Training Partnership Act noneducational bene- 29 USC 1501 


fits. note. 

“(16)(A) The term ‘unusual medical and dental expenses’ 
means an amount equal to the amount by which the sum of 
unreimbursed medical and dental expenses exceeds 20 percent 
of the effective family income of the parents. The expenses of 
both parents are included only if the income of both parents is 
included in determining effective family income. A stepparent’s 
expenses are included only if the parent’s income is included in 
determining effective family income. 
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“(B) The term ‘unusual medical and dental expenses’, in the 
case of an independent student with dependents, means an 
amount equal to the amount by which the sum of unreimbursed 
medical and dental expenses exceeds 20 percent of the effective 
family income of the independent student with dependents. The 
expenses of both the student and the student’s spouse are 
included only if the incomes of both are included in determining 
effective family income. 


“SUBPART 2—SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS 
“PURPOSE; APPROPRIATIONS AUTHORIZED 


“Sec. 413A. (a) Purpose or SuBparT.—It is the purpose of this 
subpart to provide, through institutions of higher education, supple- 
mental grants to assist in making available the benefits of post- 
secondary education to qualified students who demonstrate finan- 
cial n in accordance with the provisions of part F of this title. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—(1) For the purpose of 
enabling the Secretary to make payments to institutions of higher 
education which have made agreements with the Secretary in 
accordance with section 413C(a), for use by such institutions for 
payments to undergraduate students of supplemental grants 
awarded to them under this subpart, there are authorized to be 
appropriated $490,000,000 for fiscal year 1987, and such sums as 
may be necessary for the 4 succeeding fiscal years. 

“(2) Sums appropriated pursuant to this subsection for any fiscal 
year shall be available for payments to institutions until the end of 
the second fiscal year succeeding the fiscal year for which they were 
appropriated. 

“AMOUNT AND DURATION OF GRANTS 


“Sec. 413B. (a) AMouNT or Grant.—(1) From the funds received 
by it for such purpose under this subpart, an institution which 
awards a supplemental prant to a student for an academic year 
under this subpart shall, for each year, pay to that student an 
amount not to exceed the lesser of (A) the amount determined by the 
institution, in accordance with the provisions of part F of this title, 
to be needed by that student to enable the student to pursue a 
course of study at the institution, or (B) $4,000. 

“(2) If the amount determined under paragraph (1) with respect to 
a student for any academic year is less than $100, no payment shall 
be made to that student for that year. For a student enrolled for less 
than a full academic year, the minimum payment required shall be 
reduced proportionately. 

“(b) Periop FoR Receipt oF GRANTS; CONTINUING ELIGIBILITY.—(1) 
The period during which a student may receive supplemental grants 
shall be the period required for the completion of the first under- 
= baccalaureate course of study being pursued by that stu- 

ent. 

“(2) A supplemental grant awarded under this subpart shall 
entitle the student (to whom it is awarded) to payments pursuant to 
such grant only if the student meets the requirements of section 484, 
except as provided in section 413C(c). 

“(c) DISTRIBUTION OF GRANT DuRING ACADEMIC YEAR.—Nothing in 
this section shall be construed to prohibit an institution from 
making payments of varying amounts from a supplemental grant to 
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a student during an academic year to cover costs for a period which 
are not applicable to other periods of such academic year. 


“AGREEMENTS WITH INSTITUTIONS; SELECTION OF RECIPIENTS 


“Sec. 418C. (a) InstrruTiIoNAL E icreimity.—Assistance may be 20 USC 1070b-2. 

made available under this subpart only to an institution which— 
“(1) has, in accordance with section 487, an agreement with 
the Secretary applicable to this ee ok 

“(2) agrees that the Federal share of awards under this 
subpart will not exceed— 

“(A) 95 percent of such awards in fiscal year 1989, 

“(B) 90 percent of such awards in fiscal year 1990, and 

“(C) 85 percent of such awards in fiscal year 1991, 
except that the Federal share may be exceeded if the Secretary 
determines, pursuant to regulations establishing objective cri- 
teria for such determinations, that a larger Federal share is 
required to further the pu of this subpart; and 

“(8) agrees that the non-Federal share of awards made under 
this subpart shall be made from the institution’s own resources, 
including— 
“(A) institutional grants and scholarships; 

“(B) tuition or fee waivers; 
“(C) State scholarships; and 
“(D) foundation or other charitable organization funds. 
“(b) ELIGIBILITY FOR SELECTION.—Awards may be made under this 
subpart only to a student who— 
“(1) is an eligible student under section 484; and 
(2) makes application at a time and in a manner consistent 
with the requirements of the Secretary and that institution. 

“(c) SELECTION OF INDIVIDUALS AND DETERMINATION OF AMOUNT OF 
Awarps.—(1) From among individuals who are eligible for supple- 
mental grants for each fiscal year, the institution shall, in accord- 
ance with the agreement under section 487, and within the amount 
allocated to the institution for that purpose for that year under 
section 413D, select individuals who are to be awarded such grants 
and determine, in accordance with section 413B, the amounts to be 
paid to them. 

“(2(A) In carrying out paragraph (1) of this subsection, each 
institution of higher education , in the agreement made under 
section 487, assure that the selection procedures— 

“(i) will be designed to award supplemental ts under this 
subpart, first, to students with exceptional need, and 
“(ii) will give a priority for supplemental grants under this 
subpart to students who receive Pell Grants and meet the 
uirements of section 484. 

“(B) For the purpose of Se (A), the term ‘students with 
exceptional need’ means students with the lowest expected family 
contributions at the institution. 

“(d) Use or Funps ror Less-THAN-FULL-TimME Stupents.—If the 
institution’s allocation under this a is directly or indirectly 
based in part on the financial n demonstrated by students 
attending the institution less than full time, a reasonable proportion 
of the institution’s allocation shall be made available to such 
students. 

“(e) UsE AND TRANSFER OF FUNDS FOR ADMINISTRATIVE Ex- 
PENSES.—An agreement entered into pursuant to this section shall 
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provide that funds granted to an institution of higher education may 
be used only to make payments to students participating in a grant 
program authorized under this subpart, except that an institution 
may use a portion of the sums allocated to it under this subpart to 
meet administrative expenses in accordance with section 489 of this 
title, and may transfer such funds in accordance with the provisions 
of section 488. 


“ALLOCATION OF FUNDS 


“Sec. 413D. (a) ALLOCATION BASED ON PREVIOUS ALLOCATION.—(1) 
From the amount appropriated pursuant to section 413A(b) for each 
fiscal year, the Secretary shall first allocate to each eligible institu- 
tion an amount equal to 100 percent of the amount such institution 
received and used under this subpart for fiscal year 1985. 

“(2(A) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this subpart after fiscal year 1985 but is not a first or 
second time participant, an amount equal to the greater of— 

“(i) $5,000; or 
“(ii) 90 percent of the amount received and used under this 
hy for the first year it participated in the program. 

“(B) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this subpart after fiscal year 1985 and is a first or 
second ee ne an amount equal to the greatest of— 

“(i) : F 

“(ii) an amount equal to (I) 90 percent of the amount received 
and used under this sub in the second preceding fiscal year 
by eligible institutions offering comparable programs of instruc- 
tion, divided by (II) the number of students enrolled at such 
comparable institutions in such fiscal year, multiplied by (II) 
the number of students enrolled at the applicant institution in 
such fiscal year; or 

“(iii) 90 percent of the institution’s allocation under this part 
for the preceding fiscal year. 

“(C) Notwithstanding subparagraphs (A) and (B) of this para- 
a i the Secretary shall allocate to each eligible institution 
which— 

“(i) was a first-time participant in the program in fiscal year 
1986 or any subsequent fiscal year, and 
“(ii) received a larger amount under this subsection in the 
second year of participation, 
an amount equal to 90 percent of the amount it received under this 
subsection in its second year of participation. 

“(3)(A) If the amount appropriated for any fiscal year is less than 
the amount required to be allocated to all institutions under para- 
graph (1) of this subsection, then the amount of the allocation to 
each such institution shall be ratably reduced. 

“(B) If the amount appropriated for 4 fiscal year is more than 
the amount required to be allocated to institutions under para- 
graph (1) but less than the amount required to be allocated to all 
institutions under paragraph (2), then— 

“(i) the Secretary shall allot the amount required to be allo- 
cated to all institutions under paragraph (1), and 

“(ii) the amount of the allocation to each institution under 
paragraph (2) shall be ratably reduced. 
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‘(C) If additional amounts are appropriated for any such fiscal 
year, such reduced amounts shall be increased on the same basis as 
they were reduced (until the amount allocated equals the amount 
required to be allocated under paragraphs (1) and (2) of this sub- 
section). 

“(b) ALLOCATION OF Excess BASED ON Pro Rata SHARE.—From 
one-quarter of the remainder of the amount appropriated pursuant 
to section 413A(b) for any fiscal year (after making the allocations 
required by subsection (a)), the Secretary shall allocate to each 
eligible institution an amount which bears the same ratio to such 
one-quarter as the amount the eligible institution receives for such 
fiscal year under subsection (a) bears to the amount all such institu- 
tions receive under such subsection (a). 

“(c) ALLOCATION OF Excess BASED ON Fair SHARE.—(1) From 
three-quarters of the remainder of the amount appropriated pursu- 
ant to section 413A(b) for each year (after making the allocations 
required by subsection (a)), the Secretary shall allocate to each 
eligible institution which has an excess eligible amount an amount 
which bears the same ratio to such remainder as such excess eligible 
amount bears to the sum of the excess eligible amounts of all such 
eligible institutions (having such excess eligible amounts). 

“(2) For any eligible institution, the excess eligible amount is the 
amount, if any, by which— 

“(A)G) the amount of that institution’s need (as determined 
under subsection (d)), divided by (ii) the sum of the need of all 
institutions (as so determined), multiplied by (iii) the amount 
poe opin pursuant to section 413A(b) of the fiscal year; 
exc 

“(B) the amount required to be allocated to that institution 
under subsection (a). 

“(d) DETERMINATION OF INSTITUTION’s NEED.—(1) The amount of 
an institution’s need is equal to— 

“(A) the sum of the need of the institution’s eligible under- 
graduate students; minus 

“(B) the sum of grant aid received by students under subparts 
1 and 8 of this part. 

“(2) To determine the need of an institution’s eligible undergradu- 
ate students, the Secretary shall— 

“(A) establish various income categories for dependent and 
independent undergraduate students; 

“(B) establish an expected family contribution for each 
income category of dependent and independent undergraduate 
students, determined on the basis of the average expected 
family contribution (computed in accordance with part F of this 
title) of a representative sample within each income category 
for the second preceding fiscal a 

“(C) compute 75 percent of the average cost of attendance for 
all undergraduate students; 

“(D) multiply the number of eligible dependent students in 
each income category by the lesser of— 

“(j) 75 percent of the average cost of attendance for all 
oo students determined under subparagraph 

); or 

“(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
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except that the amount computed by such subtraction shall 
not be less than zero; 
“(E) add the amounts determined under subparagraph (D) for 
each income category of dependent students; 
“(F) multiply the number of eligible independent students in 
each income category by the lesser of— 
“(i) 75 percent of the average cost of attendance for all 
i erie rh students determined under subparagraph 
; or 
“(ii) the meer cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such sebeesction for 
any income category shall not be less than ze 
“(G) add the amounts determined under pics (F) for 
each income category of independent students; and 
or ees the amounts determined under subparagraphs (E) 
an ; 

“(3A) For purposes of paragraph (2), the term ‘average cost of 
attendance’ means the average of the attendance costs for under- 
graduate students and for graduate and professional students, which 
shall include (i) tuition and fees determined in accordance with 
subparagraph (B), (ii) standard living expenses determined in 
accordance with subparagraph (C), and (iii) books and supplies 
determined in accordance with subparagraph (D). 

“(B) The average undergraduate and graduate and professional 
tuition and fees described in subparagraph (A)i) shall be computed 
on the basis of information reported by the institution to the 
Secretary, which shall include (i) total revenue received by the 
institution from undergraduate and graduate tuition and fees for 
the second year preceding the year for which it is applying for an 
allocation, = (ii) the institution’s enrollment for such second 

preceding y 

“(C) The pondand living expense described in subparagraph (A)(ii) 

he to three-fourths in the Pell Grant family size offset for a 


single independent student. 
iD) The allowance for books and supplies described in subpara- 
graph (A)(iii) is equal to $450. 
“(e) REALLOCATION OF Excess ALLocaTIONSs.—If an institution re- 


turns to the Secretary any portion of the sums allocated to such 
institution under this section for any fiscal year the Secretary shall, 
in accordance with regulations, reallocate such excess to other 
institutions. 

“(f) Fitinc DEADLINES.—The Secretary shall, from time to time, 
set dates before which institutions must file applications for alloca- 
tions under this part. 


UBPART TES FOR STATE DENT INCENTIVES 
“Ss 8—GRANTS TO STA FOR St. Stu I 
“PURPOSE; APPROPRIATIONS AUTHORIZED 


“Sec. 415A. (a) Purpose or Suppart.—It is the purpose of this 
subpart to make incentive grants available to the States to assist 
them in providing grants to eligible students attending institutions 
of higher education and grants to eligible students for campus-based 
community service work learning study. 
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“(b) AUTHORIZATION OF APPROPRIATIONS; AVAILABILITY.—(1) There 
are authorized to be appropriated $85,000,000 for fiscal year 1987, 
and such sums as may be necessary for the 4 succeeding fiscal years. 

“(2) Sums appropriated pursuant to paragraph (1) for any fiscal 
year shall remain available for payments to States under this 
subpart until the end of the fiscal year succeeding the fiscal year for 
which such sums were appropriated. 


“ALLOTMENT AMONG STATES 


“Sec. 415B. (a) ALLOTMENT BAseD ON NUMBER OF ELIGIBLE Stu- 20 USC 1070c-1. 
DENTS IN ATTENDANCE.—(1) From the sums appropriated pursuant to 
section 415A(b\(1) for any fiscal year, the Secretary shall allot to 
each State an amount which bears the same ratio to such sums as 
the number of students who are deemed eligible in such State for 
participation in the grant program authorized by this subpart bears 
to the total number of such students in all the States, except that no 
State shall receive less than the State received for fiscal year 1979. 

“(2) For the purpose of this subsection, the number of students 
who are deemed eligible in a State for participation in the grant 
program authorized by this subpart, and the number of such stu- 
dents in all the States, shall be determined for the most recent year 
for which satisfactory data are available. 

“(b) REALLOTMENT.—The amount of any State’s allotment under 
subsection (a) for any fiscal year which the Secretary determines 
will not be required for such fiscal year for the State student grant 
incentive program of that State shall be available for reallotment 
from time to time, on such dates during such year as the Secretary 
may fix, to other States in proportion to the original allotments to 
such States under such part for such year, but with such propor- 
tionate amount for any of such States being reduced to the extent it 
exceeds the sum the pactetary estimates such State needs and will 
be able to use for such year for carrying out the State plan. The total 
of such reductions shall be similarly reallotted among the States 
whose proportionate amounts were net so reduced. Any amount 
reallotted to a State under this part during a year from funds 
appropriated pursuant to section 415A(b\1) shall be deemed part of 
its allotment under subsection (a) for such year. 

“(c) ALLOTMENTS SuBJECT TO CONTINUING CoMPLIANCE.—The Sec- 
retary shall make payments for continuing incentive grants only to 
States which continue to meet the requirements of section 415C(b). 


“APPLICATIONS FOR STATE STUDENT INCENTIVE GRANT PROGRAMS 


“Sec. 415C. (a) SuBMISsSION AND CONTENTS OF APPLICATIONS.—A 20 USC 1070c-2. 
State which desires to obtain a payment under this subpart for any 
fiscal year shall submit annually an application therefor through 
the State agency administering its program under this subpart as of 
July 1, 1985, unless the Governor of that State so designates, in 
writing, a different agency to administer the program. The applica- 
tion shall contain such information as may be required by, or 
pursuant to, regulation for the purpose of enabling the Secretary to 
make the determinations required under this subpart. 

“(b) PAYMENT OF FEDERAL SHARE OF GRANTS MADE BY QUALIFIED 
ProGrRAM.—From a State’s allotment under this subpart for any 
fiscal year the Secretary is authorized to make payments to such 
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State for paying up to 50 percent of the amount of student grants 
pursuant to a State program which— 

“(1) is administered b ty a single nee $e ageney: 

“(2) provides that such grants will be in amounts not in excess 

of $2,500 per academic year (A) for attendance on a full-time 
basis at an institution of higher education, and (B) for campus- 
based community service work learning study jobs; 
“(3) provides that— 
(A) not more than 20 percent of the allotment to the 
State for each fiscal year may be used for the purpose 
described in paragraph (2\B); 

“(B) grants for the campus-based community work learn- 
ing study jobs may be made only to students who are 
otherwise eligible for assistance under this subpart; and 

“(C) grants for such jobs be made in accordance with the 
provisions of section 443(b)\(1); 

“(4) provides for the selection of recipients of such grants or of 
such State work-study jobs on the basis of substantial financial 
need determined annually on the basis of criteria established by 
the State and approved by the Secretary; 

“(5) provides that, effective with respect to any academic year 
beginning on or after October 1, 1978, all nonprofit institutions 
of higher education in the State are eligible to participate in the 
State program, except in any State in which participation of 
nonprofit institutions of higher education is in violation of the 
constitution of the State or in any State in which participation 
of nonprofit institutions of higher education is in violation of a 
statute of the State which was enacted prior to October 1, 1978; 

“(6) provides for the payment of the non-Federal portion of 
such grants or of such work-study jobs from funds supplied b 
such State which represent an additional expenditure for suc 
year by such State for grants or work-study jobs for students 
syescng institutions of higher education over the amount 
expended by such State for such grants or work-study jobs, if 
any, during the second fiscal year preceding the fiscal year in 
which such State initially received funds under this subpart; 

“(7) provides that, if the institution’s allocation under this 
subpart is based in part on the financial need demonstrated by 
students attending the institution less than full time, a reason- 
able proportion of the institution’s allocation shall be made 
available to such students; 

“(8) provides for State expenditures under such program of an 
amount not less than the average annual aggregate expendi- 
tures for the preceding three fiscal years or the average annual 
expenditure per full-time equivalent student for such years; 

(9) provides (A) for such fiscal control and fund accounting 
procedures as may be necessary to assure proper disbursement 
of and accounting for Federal funds paid to the State agency 
under this subpart, and (B) for the making of such reports, in 
such form and containing such information, as may be reason- 
ably necessary to enable the Secretary to perform his functions 

See this subpart; and 

“(10) for any academic year beginning after June 30, 1987, 
provides the non-Federal share of the amount of student grants 
or work-study jobs under this subpart through a direct appro- 
priation of State funds for the program under this subpart. 
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“(c) RESERVATION AND DISBURSEMENT OF ALLOTMENTS AND 
REALLOTMENTsS.—Upon his a of any application for a pay- 
ment under this subpart, the Secretary shall reserve from the 
—— allotment (including any applicable reallotment) avail- 
able therefor, the amount of such payment, which (subject to the 
limits of such allotment or reallotment) shall be equal to the Federal 
share of the cost of the students’ incentive grants or work-study jobs 
covered by such application. The Secretary shall pay such reserved 
amount, in advance or by way of reimbursement, and in such 
installments as the Secretary may determine. The Secretary may 
amend the reservation of any amount under this section, either 
upon approval of an amendment of the application or upon revision 
of the estimated cost of the student grants or work-study jobs with 
respect to which such reservation was made. If the Secretary ap- 
proves an upward revision of such estimated cost, the Secretary may 
reserve the Federal share of the added cost only from the applicable 
allotment (or reallotment) available at the time of such approval. 


“ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW 


“Sec. 415D. (a) DisappROVAL OF APPLICATIONS; SUSPENSION OF 20 USC 1070c-3. 
Eutc1pitiry.—(1) The Secretary shall not finally disapprove any 
application for a State program submitted under section 415C, or 
any modification thereof, without first affording the State agency 
ota ng the program reasonable notice and opportunity for a 

earing. 

“(2) Whenever the Secretary, after reasonable notice and oppor- 
tunity for hearing to the State agency administering a State pro- 
gram approved under this subpart, finds— 

“(A) that the State program has been so changed that it no 
longer complies with the provisions of this subpart, or 
“(B) that in the administration of the program there is a 
failure to comply substantially with any such provisions, 
the Secretary shall notify such State agency that the State will not 
be regarded as eligible to participate in the program under this 
pei ae Bi he is satisfied that there is no longer any such failure 
to comply. 
“(b) Rava or Decisions.—(1) If any State is dissatisfied with the 
Secretary's final action with respect to the approval of its State 
program submitted under this subpart or with his final action under 
subsection (a), such State may appeal to the United States court of 
appeals for the circuit in which such State is located. The summons 
and notice of appeal may be served at any place in the United 
States. The Commissioner shall forthwith certify and file in the 
court the transcript of the proceedings and the record on which he 
based his action. 

“(2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further 
evidence, and the Secretary may thereupon make new or modified 
findings of fact and may modify his previous action, and shall wr A 
to the court the transcript and record of further proceedings. Suc 
new or modified findings of fact shall likewise be conclusive if 
supported by substantial evidence. 

‘(3) The court shall have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the United 
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20 USC 1070c-4. 


20 USC 1070d. 


States upon certiorari or certification as provided in title 28, United 
States Code, section 1254. 


“DEFINITION 


“SEC. 415E. For the purpose of this subpart, the term ‘community 
service’ means services, including direct service, planning, and ap- 
plied research which are identified by an institution of higher 
education, through formal or informal consultation with local non- 
— governmental, and community-based organizations, and 
which— 

“(1) are designed to improve the quality of life for community 
residents, particularly low-income individuals, or to solve 
particular problems related to the needs of such residents, 
including but not limited to, such fields as health care, child 
care, education, literary training, welfare, social services, public 
safety, crime prevention and control, transportation, recreation, 
housing and neighborhood improvement, rural development, 
and community improvement; and 

“(2) provide participating students with work-learning 
opportunities related to their educational or vocational pro- 
grams or goals 


“SuBPART 4—SpEcIAL PROGRAMS FOR STUDENTS From 
DISADVANTAGED BACKGROUNDS 


“PROGRAM AUTHORITY; AUTHORIZATION OF APPROPRIATIONS 


“Sec. 417A. (a) GRANTS AND Contracts AUTHORIZED.—The Sec- 
retary shall, in accordance with the provisions of this subpart, carry 
out a program of making grants and contracts designed to identify 
Peon individuals from disadvantaged backgrounds, to prepare 

em for a program of postsecondary education, to provide support 
services for such students who are pursuing programs of postsecond- 
ary education, and to train individuals serving or preparing for 
service in programs and projects so designed. 

“(b) ELIGIBLE GRANT AND CONTRACT REcIPIENTS.—(1) For the pur- 

poses described in subsection (a), the Secretary is authorized, with- 
out ot dncerd to section 3709 of the Revised Statutes (41 U.S.C. 5), to 
make grants to, and contracts with, institutions of higher education, 
public and private ncies and organizations, and, in exceptional 
circumstances, secondary schools for planning, developing, or carry- 
ing out one or more of the services assisted under this subpart. 

‘(2) In making grants and contracts under this subpart, the 
Secretary shall consider the prior experience of service delivery 
under the particular program for which funds are sought by each 
applicant. For fiscal years after 1985, the level of consideration 
given to prior experience shall not vary from the level of consider- 
ation given this factor for fiscal year 1985. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making grants and contracts under this subpart, there are au- 
thorized to be appropriated $205,000,000 for fiscal at 1987, and 
such sums as may be necessary for the 4 succeeding fiscal years. 

“(d) Dawineraies- —For the purpose of this subpart— 

“(1) the term ‘first generation college student’ means— 
“(A) an individual both of whose parents did not complete 
a baccalaureate degree; or 
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“(B) in the case of any individual who regularly resided 
with and received support from only one parent, an individ- 
ual whose only such parent did not complete a bacca- 
laureate degree 

“(2) the term a individual’ means an individual 
from a family whose taxable income for the preceding year did 
not exceed 150 percent of an amount equal to the poverty level 
determined by using criteria of poverty established by the 
Bureau of the Census; and 

*(8) no veteran shall be deemed ineligible to Carley in Veterans. 
any program under this subpart by reason of such individual’s 
age who— 

“(A) served on active duty for a period of more than 180 
days, any part of which occurred after January 31, 1955, 
and was discharged or released therefrom under conditions 
other than dishonorable; or 

“(B) served on active duty after January 31, 1955, and 
was discharged or released therefrom because of a service 
connected disability. 


“TALENT SEARCH 


“Src. 417B. (a) Program AutHority.—The Secretary shall 20 USC 1070d-1. 
out a program to be known ee talent search which aball be de- 


“(1) to identify qualified youths with potential for education 
at the postsecondary level and to encourage such sue to 
— secondary school and to undertake a program of post- 

education; 

mee) to publicize the availability of student financial assist- 
ance av: le to ied ioaaeas who pursue a program of postsecond- 
ary education; 

(3) to encourage persons who have not completed programs 
of education at the secondary or postsecondary level, but who 
— = ability to complete such programs, to reenter such 


“(b) To Toe. Services.—A talent search project assisted under 
this subpart may include, in addition to the services described in 
paragraphs (1), (2), and (3) of subsection (a), tutorial services for 
youths being encouraged to undertake or reenter programs of post- 
secondary education if such tutorial services are not otherwise 
= to such youths through a project assisted under this 
subpart. 
“(c¢) REQUIREMENTS FOR APPROVAL OF APPLICATIONS.—In approving 
applications for talent se n projects under this subpart for any 
fiscal — the Secretary shall 
“(1) require an assurance that not less than two-thirds of the Disadvantaged 
youths participating in the project proposed to be carried out persons. 
under any application be low-income individuals who are first 
generation college students; 
“(2) require that such participants be persons who either have 
completed 6 years of elementary education or are at least 12 
years of age but not more than 27 years of age, unless the 
imposition of any such limitation with respect to any person 
would ~ the purposes of this section or the purposes of 
section i 
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20 USC 
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“(3) require an assurance that individuals participating in the 
project proposed in the application do not have access to serv- 
ices from another project funded under this section or under 
section 417E; and 

“(4) require assurances that the project will be located in a 
setting accessible to the persons proposed to be served by the 
project. 

“UPWARD BOUND 


“Sec. 417C. (a) ProGkAM AutHOoRITy.—The Secretary shall carry 


1070d-1a. out a program to be known as upward bound which shall be 
designed to generate skills and motivation necessary for success in 
education beyond high school. 


“(b) PERMISSIBLE SERVICES.—Any upward bound project assisted 


under the subpart may provide services such as— 


“(1) instruction in reading, writing, study skills, mathematics, 
and other subjects necessary for success beyond high school; 

“(2) personal counseling; 

“(3) academic advice and assistance in high school course 
selection; 

“(4) tutorial services; 

“(5) exposure to cultural events, academic programs, and 
other activities not usually available to disadvantaged youth; 

“(6) activities designed to acquaint youths participating in the 
project with the range of career options available to them; 

“(7) instruction designed to prepare youths participating in 
the project for careers in which persons from disadvantaged 
backgrounds are particularly underrepresented; 

“(8) on-campus residential programs; and 

“(9) programs and activities as described in paragraphs (1) 
through (8) which are specially designed for students of limited 
English proficiency. 


“(c) REQUIREMENTS FOR APPROVAL OF APPLICATIONS.—In approving 


applications for upward bound projects under this subpart for any 
fiscal year the Secretary shall— 


Disadvantaged 
persons. 


“(1) require an assurance that not less than two-thirds of the 
youths participating in the project proposed to be carried out 
under any application be low-income individuals who are first 
generation college students; 

(2) require an assurance that the remaining youths partici- 
pating in the project proposed to be carried out under any 
application be either low-income individuals or be first genera- 
tion college students; 

“(3) require that there be a determination by the institution, 
with respect to each participant in such project, that the partici- 
pant has a need for academic support in order to pursue success- 
fully a program of education beyond high school; and 

(4) require that such participants be persons who have com- 
pleted 8 years of elementary education and are at least 13 years 
of age but not more than 19 years of age, unless the imposition 
of any such limitation would defeat the purposes of this section. 


“(d) Maximum Stipenps.—Youths participating in a project pro- 


posed to be carried out under any application may be paid stipends 
not in excess of $60 per month during June, July, and August, and 
not in excess of $40 per month during the remaining period of the 
year. 
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“STUDENT SUPPORT SERVICES 


“Sec. 417D. (a) Program AuTHoRiITy.—The Secretary shall carry 20 USC 
out a program to be known as student support services (hereinafter 1070d-1b. 
referred to as ‘student support services’). 

“(b) PERMISSIBLE SERVICES.—A support services project assisted 
under this subpart may provide services such as— 

“(1) instruction in reading, writing, study skills, mathematics, 
and other subjects necessary for success beyond high school; 

“(2) personal counseling; 

“(3) academic advice and assistance in course selection; 

“(4) tutorial services and counseling and peer counseling; 

“(5) exposure to cultural events and academic programs not 
usually available to disadvantaged students; 

“(6) activities designed to acquaint students participating in 
the project with the range of career options available to them; 

“(7) activities designed to assist students participating in the 
project in securing admission and financial assistance for enroll- 
ment in graduate and professional p’ 

“(8) activities designed to assist students teeaiie enrolled in 
2-year institutions in securing admission and financial assist- 
ance for enrollment in a four-year program of postsecondary 
education; and 

“(9) programs and activities as described in paragraphs (1) 
through (8) which are specially designed for students of limited 
English proficiency. 

“(c) REQUIREMENTS FOR APPROVAL OF APPLICATIONS.—In approving 
applications for support services projects under this subpart for any 
fiscal year the Secretary shall— 

“(1) require an assurance that not less than two-thirds of the 
persons participating in the project proposed to be carried out 
under any application— 

“(A) be physically handicapped, or 
“(B) be low-income individuals who are first generation Disadvantaged 
college students; persons. 

“(2) require an assurance that the remaining students partici- 
pating in the project proposed to be carried out under any 
application either be low-income individuals, first generation 
college students, or physically handicapped; 

“(3) require that there be a determination by the institution, 
with respect to each participant in such project, that the partici- 
pant has a need for academic support in order to pursue success- 
fully a program of education beyond high school; 

“(4) require that such participants be enrolled or accepted for 
enrollment at the institution which is the recipient of the grant 
or contract; and 

“(5) require an assurance from the institution which is the 
recipient of the grant or contract that each student enrolled in 
the project will receive sufficient financial assistance to meet 
that student’s full financial need. 

“(d) Post-BACCALAUREATE ACHIEVEMENT PROGRAM AUTHORITY.— 
(1) The Secretary shall carry out a program to be known as the 
“Post-Baccalaureate Achievement Program”. 

“(2) A post-baccalaureate achievement project assisted under this 
subsection may provide services such as— 
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Disadvantaged 
persons. 


20 USC 
1070d-1c. 


“(A) opportunities for research or other scholarly activities at 
the institution or at graduate centers designed to provide stu- 
dents with effective preparation for doctoral study; 

“(B) summer internships; 

“(C) seminars and other educational activities designed to 
prepare students for doctoral study; 

“(D) tutoring; 

“(E) academic counseling; and 

“(F) activities designed to assist students participating in the 
project in securing admission to and financial assistance for 
enrollment in graduate programs. 

“(2) In approving applications for post-baccalaureate achievement 
projects assisted under this subsection for any fiscal year, the 
Secretary shall require— 

“(A) an assurance that not less than two-thirds of the individ- 
uals participating in the project proposed to be carried out 
under any application be low-income individuals who are first- 
generation college students; 

“(B) an assurance that the remaining persons participating in 
the project proposed to be carried out be from a group that is 
underrepresented in graduate education; 

‘(C) an assurance that participants be enrolled in a degree 
program at an eligible institution in accordance with the provi- 
sions of section 487; and 

“(D) an assurance tha Big gee in summer research 
hae x have comple their sophomore year in post- 
education. 

“(A) Tr Ti. addition to such other selection criteria as may be pre- 
scribed by regulations, the Secretary shall consider in making 
awards to institutions under this subsection— 

“(A) the quality of research and other scholarly activities in 
which students will be involved; 

“(B) the level of faculty involvement in the project and the 
description of the research in which students will be involved; 


and 
‘(C) the institution’s plan for identifying and recruiting 
participants including students enrolled in projects authorized 
under this subsection. 
(5) Students participating in research under a post-baccalaureate 
achievement project may receive stipends not to exceed $2,400 per 


annum. 
“(6) No funds shall be allocated to projects authorized under this 

subsection until projects authorized by the other provisions of this 
subpart are allocated a minimum of $168,800,000, and in no case 
as lm allocated to projects authorized under this subsection 
exceed— 

“(A) $1,000,000 in the fiscal year 1988, 

“(B) $2,000,000 in the fiscal year 1989, 

“(C) $3,000,000 in the fiscal year 1990, and 

“(D) $4,000,000 in the fiscal year 1991. 


“EDUCATIONAL OPPORTUNITY CENTERS 


“Sec. 417E. (a) Program AutHority; SERVICES ProvipeD.—The 
Secretary shall carry out a program to be known as educational 
opportunity centers which shall be designed— 
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“(1) to provide information with respect to financial and 
academic assistance available for individuals desiring to pursue 
a program of postsecondary education; and 

“(2) to provide assistance to such persons in applying for 
admission to institutions at which a program of postsecondary 
education is offered, including preparing necessary applications 
for use by admissions and financial aid officers. 

“(b) TUTORIAL AND COUNSELING Services.—An educational oppor- 
tunity center assisted under this subpart may provide, in addition to 
the services described in paragraphs (1) and (2) of subsection (a), 
tutorial and counseling services for persons participating in the 
project if such tutorial and counseling services are not otherwise 
available through a project assisted under this subpart. 

“(c) REQUIREMENTS FOR APPROVAL OF APPLICATIONS.—In approving 
applications for educational opportunity centers under this subpart 
for any fiscal year the Secretary shall— 

“(1) require an assurance that not less than two-thirds of the 
persons peryicipeln’ in the project proposed to be carried out 
under any ication be low-income individuals who are first 
generation college students; 

“(2) require that such participants be persons who are at least 
nineteen years of age, unless the imposition of such limitation 
with respect to any person would defeat the purposes of this 
section or the purposes of section 417B; and 

“(3) require an assurance that individuals participating in the 
project proposed in the application do not have access to serv- 
ices Sit anoser project funded under this section or under 
section 


“STAFF DEVELOPMENT ACTIVITIES 


“Sec. 417F. For the purpose of improving the operation of the 20 USC 
programs and projects authorized by this sub e Secretary is 1070d-1d. 
authorized to make grants to institutions of higher education and 
other public and igivea® non pa pe institutions and organizations to 
provide training for staff leadership personnel employed in, or 
preparing for employment in, such diene and projects. Suc 
training shall include conferences, internshi a seminars, work- 
shops, and the publication of manuals d ed to improve the 

gee of such programs and projects and 1 be carried out in 

e various regions of the Nation in order to ensure that the 
training opportunities are appropriate to meet the needs in the local 
areas being served by such gern and projects. Grants for the 
purposes of this section shall be made only after sae with 
regional and State professional associations of gers having spe- 
cial knowledge with respect to the needs and problems of each 
programs and projects. 


“SuBPART 5—SPECIAL PROGRAMS FOR STUDENTS WHOSE FAMILIES 
ARE ENGAGED IN MIGRANT AND SEASONAL FARMWORK 


“MAINTENANCE AND EXPANSION OF EXISTING PROGRAMS 


“Sec. 418A. (a) Program AutHority.—The Secretary shall main- 20 USC 1070d-2. 
tain and expand existing secondary and postsecondary high school 
equivalency program and _ coll assistance migrant program 
projects located at institutions of higher education or at private 
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nonprofit organizations working in cooperation with institutions of 
higher education. 


“(b) Services Provipep By HicH ScHoot EQurIvALENCY Pro- 


GRAM.—The services authorized by this subpart for the high school 
equivalency program include— 


“(1) recruitment services to reach persons who are 17 years of 
age and over, who themselves or whose parents have spent a 
minimum of 75 days during the past 24 months in migrant and 
seasonal farmwork, and who lack a high school diploma or its 
equivalent; 

“(2) educational services which provide instruction designed 
to help students obtain a general education diploma which 
meets the guidelines established by the State in which the 
project is located for high school equivalency; 

“(3) supportive services which include the following: 

“(A) personal, vocational, and academic counseling; 

“(B) placement services designed to place students in a 
university, college, or junior college program, or in military 
service or career positions; and 

*“(C) health services; 

“(4) information concerning and assistance in obtaining avail- 
able student financial aid; 

“(5) weekly stipends for high school equivalency program 
participants; 

“(6) housing for those enrolled in residential programs; 

“(7) exposure to cultural events, academic programs, and 
other educational and cultural activities usually not available 
to migrant youth; and 

“(8) other essential supportive services, as needed to ensure 
the success of eligible students. 


“(c) SERVICES PROVIDED BY COLLEGE ASSISTANCE MIGRANT PRo- 


GRAM.—Services authorized by this subpart for the college assist- 
ance migrant program include— 


“(1) outreach and recruitment services to reach persons who 
themselves or whose parents have spent a minimum of 75 days 
during the past 24 months in migrant and seasonal farmwork, 
and who meet the minimum qualifications for attendance at a 
college or university; 

“(2) supportive and instructional services which include: 

“(A) personal, academic, and career counseling as an 
ongoing part of the program; 
“(B) tutoring and academic skill building instruction and 


tance; 
“(C) assistance with special admissions; 
‘(D) health services; and 
“(E) other services as necessary to assist students in 
completing program requirements; 
“(3) assistance in obtaining student financial aid which 
includes, but is not limited to: 
“(A) stipends; 
“(B) scholarships; 
“(C) student travel; 
“(D) career oriented work study; 
“(E) books and supplies; 
““(F) tuition and fees; 
“(G) room and board; and 
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“(H) other assistance necessary to assist students in 
completing their first year of college; 
“(4) housing support for students living in institutional facili- 
ties and commuting students; 
“(5) exposure to cultural events, academic programs, and 
other activities not usually available to migrant youth; and 
“(6) other support services as necessary to ensure the success 
of eligible students. 

“(d) MANAGEMENT PLAN ReQuireD.—Each project application 
shall include a management plan which contains assurances that 
staff shall have a demonstrated knowledge and be sensitive to the 
unique characteristics and needs of the migrant and seasonal farm- 
worker population, and provisions for: 

“(1) staff in-service training; 

“(2) training and technical assistance; 
(3) staff travel; 

“(4) student travel; 

“(5) interagency coordination; and 
“(6) an evaluation plan. 

“(e) THREE-YEAR GRANT PERIOD; CONSIDERATION OF PRIOR ExPERI- 
ENCE.—Except under extraordinary circumstances, the Secretary 
shall award grants for a 3-year period. For the purpose of making 
grants under this subpart, the Secretary shall consider the prior 
experience of service delivery under the particular project for which 
funds are sought by each applicant. Such prior experience shall be 
awarded the same level of consideration given this factor for 
applicants for programs authorized by subpart 4 of this part in 
accordance with section 417A(b\(2). 

“(f) Minimum ALLocations.—The Secretary shall not allocate an 
amount less than— 

“(1) $150,000 for each project under the high school equiva- 
lency program, and 

“(2) $150,000 for each project under the college assistance 
migrant program. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated for this part $9,000,000 for fiscal year 1987, and 
such sums as may be necessary for the 4 succeeding fiscal years. 


“SuBpart 6—Rosert C. Byrp Honors SCHOLARSHIP PROGRAM 
“STATEMENT OF PURPOSE 


“Sec. 419A. It is the purpose of this subpart to establish a Robert 20 USC 
C. Byrd Honors Scholarship Program to promote student excellence 1070d-31. 
and achievement and to recognize exceptionally able students who 
show promise of continued excellence. 


“DEFINITION 


“Src. 419B. For the purpose of this subpart— 20 USC 
“(1) the term ‘secondary school’ has the same meaning given _1070d-82. 
that term under section 198(a)(7) of the Elementary and nd- 
ary Education Act of 1965; and 20 USC 2854. 
“(2) the term ‘State’ means each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 
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State and local 


Se 


1070d-33. 


20 USC 
1070d-34. 


20 USC 
1070d-35. 


20 USC 
1070d-36. 


“SCHOLARSHIPS AUTHORIZED 


“Sec. 419C. (a) Procram Avutuority.—The Secretary is 
authorized, in accordance with the provisions of this subpart, to 
make grants to States to enable the States to award scholarships to 
individuals who have demonstrated outstanding academic achieve- 
ment and who show promise of continued academic achievement. 

“(b) Periop or AwarD.—Scholarships under this section shall be 
awarded for a period of one academic year for the first year of study 
at an institution of higher education. 

“(c) Use at ANY INSTITUTION PERMITTED.—A student awarded a 
scholarship under this subpart may attend any institution of higher 
education. 

“(d) Byrp ScHoLars.—Individuals awarded scholarships under 
this subpart shall be known as ‘Byrd Scholars’. 


“ALLOCATION AMONG STATES 


“Src. 419D. From the sums appropriated pursuant to section 419K 
for any fiscal year, the steer Agra allocate to each State having 
an agreement under section 419 
“(1) $1,500 — lied by the number of individuals in the 
State ree for scholarships pursuant to section 419G(b), plus 
“(2) $10,000, plus 5 percent of the amount to which a State is 
eligible under paragraph (1) of this section. 


“AGREEMENTS 


“Sec. 419E. The Secretary shall enter into an agreement with 
each State desiring to participate in the scholarship program 
authorized by this subpart. Each such agreement shall include 
provisions designed to assure that— 

“(1) the State educational agency will administer the scholar- 
ship program authorized by this subpart in the State; 

(2) the State educational agency will comply with the eligi- 
bility and selection provisions of this subpart; 

(3) the State educational age ncy will conduct outreach activi- 
ties to publicize the availability of scholarships under this 
subpart to all eligible students in the State, with particular 
emphasis on activities designed to assure that students from 
low-income and moderate-income families have access to the 
information on the opportunity for full participation in the 
scholarship program authorized by this subpart; 

“(4) the State educational agency will pay to each individual 
in the State who is awarded a scholarship under this sub 
$1, on at an awards ceremony in accordance with section 419]; 


an 

“(5) the State a eon mynnee will use the amount of the 
allocation described in paragraph (2) of section 419D for 
administrative expenses, including the conduct of the awards 
ceremony required by section 4191]. 


“ELIGIBILITY OF SCHOLARS 


“Sec. 419F. (a) High ScHooL GRADUATION OR EQUIVALENT AND 
ApMISSION TO INsTITUTION REQuIRED.—Each student awarded a 
scholarship under this subpart shall be a graduate of a public or 
private secondary school or have the equivalent of a certificate of 
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graduation as recognized by the State in which the student resides 
and must have been admitted for enrollment at an institution of 
higher education. 

“(b) SELECTION BASED ON PROMISE OF ACADEMIC ACHIEVEMENT.— 
Each student awarded a scholarship under this subpart must dem- 
onstrate outstanding academic achievement and show promise of 
continued academic achievement. 


“SELECTION OF SCHOLARS 


“Sec. 419G. (a) EstaBLISHMENT OF CRITERIA.—The State edu- State and local 
cational agency is authorized to establish the criteria for the selec- = 
tion of scholars under this subpart. ten 31. 

“(b) ADOPTION OF PRrocEDURES.—The State educational agency 
shall adopt selection procedures which are designed to assure that 
10 individuals will be selected from among residents of each congres- 
sional district in a State (and in the case of the District of Columbia 
and the Commonwealth of Puerto Rico not to exceed 10 individuals 
will be selected in such District or Commonwealth). 

“(c) CONSULTATION REQUIREMENT.—In carrying out its responsibil- 
ities under subsections (a) and (b), the State educational agency shall 
consult with school administrators school boards, teachers, coun- 
selors, and parents. 


“STIPENDS AND SCHOLARSHIP CONDITIONS 


“Sec. 419H. (a) AMount or Awarp.—Each student awarded a 20 USC 
scholarship under this subpart shall receive a stipend of $1,500 for  1070d-88. 
the academic year of study for which the scholarship is awarded. 

“(b) Usz or Awarp.—The State educational agency shall establish _ State and local 
procedures to assure that a scholar awarded a scholarship under &°vernments. 
i subpart pursues a course of study at an institution of higher 

ucation. 


“AWARDS CEREMONY 


“Sec. 419]. (a) Loca, Ceremony.—The State educational agency 20 USC 
shall make arrangements to award scholarships under this subpart 1070d-39. 
at a place in each State which is convenient to the individuals 
selected to receive such scholarships. To the extent possible, the 
award shall be made by Members of the Senate and Members of the 
House of Representatives (by the Delegate in the case of the District 
of Columbia and the Resident Commissioner in the case of the 
Commonwealth of Puerto Rico) who represent the State, Common- 
wealth, or District, as the case may be, from which the individuals 
come. 

“(b) TrmtnG or SELECTION.—The selection process shall be com- 
pleted, and the awards made prior to the end of each secondary 
academic year. 


“CONSTRUCTION OF NEEDS PROVISIONS 


“Sec. 419J. Nothing in this subpart, or any other Act, shall be 20 USC 
construed to permit the receipt of a scholarship under this subpart 1070-40. 
to be counted for any needs test in connection with the awarding of 
any grant or the making of any loan under this Act or any other 
provision of Federal law relating to educational assistance. 


100 STAT. 


20 USC 
1070d-41. 


Grants. 
20 USC 1070e. 
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“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 419K. There are authorized to be appropriated for this 
subpart $8,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 


“SUBPART 7—ASSISTANCE TO INSTITUTIONS OF HIGHER EDUCATION 


“PAYMENTS TO INSTITUTIONS OF HIGHER EDUCATION 


“Sec. 420. (a) Cost or EpucATION PayMENTS.—Each institution of 
higher education shall be entitled for each fiscal year to a cost-of- 
education payment in accordance with the provisions of this section. 

‘(b) CompuTaTION OF AMOUNT.—(1) The amount of the cost-of- 
education payment to which an institution shall be entitled under 
this section for a fiscal year shall be, subject to subsection (d), the 
amount determined under paragraph (2A) plus the amount deter- 
mined under paragraph (2)(B). 

“(2 A\G) The Secretary shall determine the amount to which an 
institution is entitled under this subparagraph on the basis of the 
total number of undergraduate students who are in attendance at 
the institution and the number of students who are also recipients of 
basic grants under subpart 1, in accordance with the following table: 


“If the total number of students in at- 


tendance is— The amount of the grant is— 

INGE OUOE 1 WOO ssissicscctsecoccipeayasesqevenenesenss $500 for each recipient. 

Over 1,000 but not over 2,500............. $500 for each of 100 recipients; pis $400 
for each recipient in excess of 100. 

Over 2,500 but not over 5,000.............. $500 for each of 100 recipients; plus $400 
for each of 150 recipients in excess of 
100; plus $300 for each recipient in 
excess of 250. 

Over 5,000 but not over 10,000............ $500 for each 100 recipients; plus $400 


for each of 150 recipients in excess of 
100; plus $300 for each of 250 recipi- 
ents in excess of 250; plus $200 for 
each recipient in excess of 500. 

DEE IO DOD 5 ccessristecessacereAteoonetcnts $500 for each of the 100 recipients; plus 
$400 for each of 150 recipients in 
excess of 100; plus $300 for each of 250 
recipients in excess of 250; plus $200 
for each of 500 recipients in excess of 
500; plus $100 for each recipient in 
excess of 1,000. 


“(ii) In any case where a recipient of a basic grant under subpart 1 
attends an institution receiving a cost-of-education payment under 
this subpart on less than a full-time basis, the amount determined 
under this subparagraph with respect to the student shall be re- 
duced in proportion to the degree to which that student is not 
attending on a full-time basis. 

“(iii) If during any period of any fiscal year the funds available for 
making payments on the basis of entitlements established under 
this subparagraph are insufficient to satisfy fully all such entitle- 
ments, the amount paid with respect to each such entitlement shall 
be ratably reduced. When additional funds become available for 
such purpose, the amount of payment from such additional funds 
shall be in proportion to the degree to which each such entitlement 
. unsatisfied by the payments made under the first sentence of this 

vision. 
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“(B)(i) The Secretary shall determine with respect to each institu- 
tion an amount equal to the appropriate percent (specified on the 
table below) of the aggregate of— 

“(I) supplemental educational opportunity grants under sub- 


art 2; 

“(II) work-study payments under part C; and 

“(IID loans to students under part E; 
made for such year to students who are in attendance at such 
institution. The Secretary shall determine such amounts on the 
basis of poreenes of such ate, and the number of students 
in attendance at institutions during the cme recent academic year 
ono prior to such fiscal year, in accordance with the following 
tab 


“If the number of students 
in attendance at the 
institution is— 

POG OWNER ehse5icoviiectvanbasobcteicaislaccssdecbansaactecectssuasteecectta sustevteeceasietecevestes 
Over 1,000 but not over 3,000....... 

Over 3,000 but not over 10,000 
QW TEI sires recs tasaksscascess écsecesainccascabecbusinsbesacoushucddacacacevspevedgbitpngubonyassaianeed 

“(i) If during any period of any fiscal year the funds available for 
making payments on the basis of entitlements established under 
this subparagraph are insufficient to satisfy fully all such entitle- 
ments, the amount paid with respect to each such entitlement shall 
be ratably reduced. When additional funds become available for 
such purpose, the amount of payment from such additional funds 
shall be in proportion to the degree to which each such entitlement 
* unsatisfied by the payments made under the first sentence of this 

ivision. 

“(3)(A) In determining the number of students in attendance at 
institutions of higher education under this subsection, the Secretary 
shall cone the full-time equivalent of part-time students. 

“(B) The Secretary shall make a separate determination of the 
number of students in attendance at an institution of higher edu- 
cation and the number of recipients of basic grants at any such 
institution at each branch or separate campus of that institution 
located in a different community from the peincipel campus of that 
institution pursuant to criteria established by 

“(c) APPLICATIONS; CONTENTS AND paced g oF FiLinc.—An institu- 
tion of higher education may receive a cost-of-education payment in 
accordance with this section only upon application therefor. An 
application under this section shall be submitted at such time or 
times, in such manner, and containing such information as the 
Secretary determines necessary to carry out his functions under this 
title, and shall— 

“(1) set forth such policies, assurances, and procedures as will 

ensure that— 

“(A) the funds received by the institution under this 
section will be used solely to defra; og is exhort expenses 
in pepcecelly related programs of the applicant; 

“(B) the funds received by the institution under this 
section will not be used for a school or department of 

divinity or for any religious rseblp or sectarian activity; 

“(C) the applicant expend, during the academic year 
for which a payment is sought, for all academically related 

programs of the institution, an amount equa! to at least the 
average amount so expended during the 3 years preceding 
the year for which the grant is sought; and 
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20 USC 1070e-1. 


38 USC 1500 et 
seq. 
88 USC 1651 et 
eq. 


38 USC 1690 et 
seq., 1695 et seq. 
38 USC 101. 


‘(D) the applicant will submit to the Secretary such 
reports as the Secretary may require by regulation; and 

“(2) contain such other statement of policies, assurances, and 
procedures as the Secretary may require by regulation in order 
to protect the financial interests of the United States. 

“(d) APPORTIONMENT OF APPROPRIATIONS.—(1) The Secretary shall 
pay to each institution of higher education for each fiscal year the 
amount to which it is entitled under this section. 

“(2) Of the total sums appropriated to make payments on the basis 
of entitlements established under this section and to make pay- 
ments under part D of title IX— 

“(A) 45 percent shall be available for making payments on the 
basis of entitlements established under paragraph (2)(A) of 
subsection (a); 

“(B) 45 percent shall be available for making payments on the 
basis of entitlements established under paragraph (2\B) of 
subsection (a); and 

“(C) 10 percent shall be available for making payments under 
part D of title IX. 

“(3) No payments on the basis of entitlements established under 
paragraph (2)(A) of subsection (a) may be made during any fiscal 
year for which the appropriations for making grants under subpart 
1 does not equal at least 50 percent of the appropriation necessary 
for satisfying the total of all entitlements established under such 
subpart. In no event shall, during any fiscal year, the aggregate of 
the payments to which this aiaeveh applies exceed that percent- 
age of the total entitlements established under such paragraph 
(2A) which equals the percentage of the total entitlements estab- 
lished under subpart 1 which are satisfied by appropriations for 
such purpose for that fiscal year. 

“(e) LIMITATION ON APPROPRIATIONS.—No funds are authorized to 
be appropriated for this subpart for fiscal year 1987. 


“VETERANS EDUCATION OUTREACH PROGRAM 


“Sec. 420A. (a) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out the provisions of this 
section $5,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

“(b) SiIzE AND DuRATION OF Awarps.—(1) The minimum grant that 
may be awarded to an institution under this section is $1,000, which 
may remain available for expenditure over a period not to exceed 2 
academic years. 

“(2) The amount of the payment to which any institution shall be 
entitled under this section for any fiscal year shall be— 

“(A) $300 for each person who is a veteran receiving voca- 
tional rehabilitation under chapter 31 of title 38, United States 
Code, or a veteran receiving educational assistance under chap- 
ter 34 of such title 38, and who is in attendance at such 
institution as an undergraduate student during such year; 

“(B) $150 for each person who is in attendance at such 
institution as an undergraduate student during such year and 
who has been the recipient of educational assistance under 
subchapter V or VI of chapter 34 of such title 38, or who has a 
service-connected disability as defined in section 101(16) of such 
title 38, or who is disabled, as determined in accordance with 
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regulations promulgated A the Secretary after consultation 
with the Administrator of Veterans’ Affairs; and 
“(C) $100 for each person who is in attendance at such institu- 
tion as an unde: uate student during such year and who has 
received an honorable discharge from military service but who 
is no longer eligible to or does not receive educational benefits 
under chapter 31 or chapter 34 of title 38 of the United States 
Code. 38 USC 1500 et 

(3) In any case where a person on behalf of whom a pent is 5eq., 1651 et seq. 
made under this section attends an institution on less than a full- 
time basis, the amount of the payment on behalf of that person shall 
be reduced in proportion to the degree to which that person is not 
attending on a full-time basis. 

“(4(A) The Secretary shall pay to each institution of higher 
education which has had an application approved under subsection 
(c) the amount to which it is entitled under this section. If the 
amount oes aE for any fiscal year is not sufficient to pay the 
amounts to which all such institutions are entitled, the Secre 
shall ratably reduce such payments. If any amounts become avail- 
able for a fiscal year after such reductions have been imposed, such 
per payments shall be increased on the same basis as they were 
reduced. 

“(B) The maximum amount of payments to any institution of 
higher education, or any branch thereof which is located in a 
community which is different from that in which the parent institu- 
tion thereof is located, in any fiscal year shall be $75,000. In making 
payments under this section for any fiscal year, the Secretary shall 
apportion the appropriation for making such payments, from funds 
which become available as a result of the limitation on ——s set 
forth in the preceding sentence, in such a manner as will result in 
the receipt by each institution which is eligible for payment under 
this section of the first $9,000 (or the amount of its entitlement for 
that fiscal year, but not less than $1,000, whichever is the lesser) and 
then additional amounts up to the limitation set forth in the preced- 
ing sentence. 

(5) Not less than 90 percent of the amounts paid to any institu- 
tion under paragraph (3A) in any fiscal year shall be used to 
implement the requirement of subsection (c\2\C)(i), and to the 
extent that such funds remain after implementing such require- 
ment, funds limited by such 90 percent requirement shall be used 
for implementing the requirements of clauses (ii) through (v) of 
subsection (c\2C), except that the Secretary may, in accordance 
with criteria established in regulations jointly prescribed by the 
Secretary with the Administrator, waive the requirement of this 
subsection to the extent that he finds that such institution is 
adequately carrying out all such requirements without the necessity 
for such application of such amount of the payments received under 
this subsection. 

“(c) Exicrsruiry ror AwArps.—(1) During the period beginning 
July 1, 1987, and ending September 1, 1991, each institution of 
higher education shall be entitled to Al pening under, and in 
accordance with, this section during any year if the number of 
persons who are veterans with honorable discharges and are in 
ee as undergraduate students at the institution is at least 


“(2) An institution of higher education shall be eligible to receive 
the payment to which it is entitled under this section only if it 
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38 USC 1690 et 
seg. 


38 USC 1695 et 
seq. 


makes application therefor to the Secretary. An application under 

this section shall be submitted at such time or times, in such 

manner, in such form and containing such information as the 

Secretary determines necessary to carry out the functions of the 
Secretary under this title, and shall— 

“(A) set forth such policies, assurances, and procedures as will 

ensure that— 

“(j) the funds received by the institution under this sec- 

tion and available to it after the requirements of subsection 

(e) have been met will be used solely to defray instructional 

expenses in academically related programs of the applicant; 

‘ii) the funds received by the institution under this 
section will not be used for a school or department of 
divinity or for any elon worship or sectarian activity; 

“(iii) the applicant will expend, during the academic year 
for which a payment is sought, for all academically related 
programs of the institution, an amount equal to at least the 
average amount so expended during the 3 years preceding 
the year for which the grant is sought; 

“(iv) the applicant will expend, during the academic year 
for which a payment is sought, for enhancing the functions 
of the Veterans Education Outreach Program, an amount 
equal to at least the amount of the award under this section 
ae sources other than this or any other Federal program; 
and 


“(v) the applicant will submit to the Secretary such re- 
ports as the ecetaes may require by regulation; 

«(By contain such other statement of policies, assurances, and 
procedures as the Secretary may require by regulation in order 
to protect the financial interests of the United States; and 

“(C) set forth such plans, policies, assurances, and procedures 
as will ensure that the applicant will make an adequate effort— 

“(i) to maintain an office of veterans’ affairs which has 
responsibility for veterans’ outreach, recruitment, and i 
cial education programs, including the provision of edu- 
cational, vocational, and personal counseling for veterans, 

“(ii) to carry out programs designed to prepare education- 
ally disadvantaged veterans for regent! education (I) 
under subchapter V of chapter 34 of title 38, United States 
Code, and (II) in the case of any institution located near a 
> aed installation, under subchapter VI of such chapter 


“(iii) to carry out active outreach (with special emphasis 
on service-connected disabled veterans, other disabled or 
handicapped veterans, incarcerated veterans, and 
educationally disadvantaged veterans), recruiting, and 
counseling activities through the use of funds available 
under federally assisted work-study programs (with special 
emphasis on the veteran-student services program under 
section 1685 of such title 38), 

“(iv) to carry out an active tutorial assistance program 
for veterans, including dissemination of information 
regarding such program, with special emphasis on es 
maximum use of the benefits available under section 169) 
of such title 38, and 

“(y) to coordinate activities carried out under this part 
with the readjustment counseling program authorized 
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under section 612A of title 38, United States Code, and with 

the programs of veterans employment and training au- 

thorized under the Job Training Partnership Act and under 29 USC 1501 

chapters 41 and 42 of title 38, United States Code, in order ac e000 

to assist in serving the readjustment, rehabilitation, per- 5... 2011 et J 

sonal counseling, and employment needs of veterans, , 
except that an institution which the Secretary determines, in 
accordance with regulations jointly prescribed by the Secretary and 
the Administrator of Veterans’ Affairs (hereinafter referred to as 
the ‘ Administrator’), cannot feasibly itself, in terms of the number 
of veterans in attendance there, carry out any or all of the programs 
set forth in clauses (i) through (v) of subparagraph (C), may carry out 
such program or programs through a consortium agreement with 
one or more other institutions of higher education and shall be 
required to carry out such programs only to the extent that the 
Secretary determines, in accordance with regulations jointly pre- 
scribed by the Secretary and the Administrator, is appropriate in 
terms of the number of veterans in attendance at such institution. 
The adequacy of efforts to meet the requirements of subparagraph 
(C) of this paragraph shall be determined by the Secretary, based 
upon the recommendations of the Administrator, in accordance with 
criteria established in regulations jointly prescribed by the Sec- 
retary and the Administrator. 

‘“(8) The Secretary shall not approve an application under this 
subsection unless he determines that the applicant will implement 
the requirements of subparagraph (C) of paragraph (1) within the 
first academic year during which it receives a payment under this 
section. 

“(4) Any institution which has been eligible under this section 
prior to September 30, 1985, for a continuous period of three of the 
last five years shall be determined eligible under the terms of this 
section. 

“(d) CooRDINATION OF ProGRAMS.—The Secretary, in carrying out 
the provisions of this section, shall seek to assure the coordination of 
programs assisted under this section with programs carried out by 
the Veterans’ Administration pursuant to title 38, United States 
Code, and the Administrator shall provide all assistance, technical 
consultation, and information otherwise authorized by law as nec- 
essary to promote the maximum effectiveness of the activities and 

rograms assisted under this section. 

“(e) ADMINISTRATION OF PRroGRAM.—The program provided for in 
this section shall be administered by an identifiable administrative 
unit in the Department. 

“(f) DISSEMINATION OF INFORMATION.—From the amounts appro- 
priated for this section, the Secretary shall retain one percent or 
$10,000, whichever is less, for the purpose of collecting information 
about exemplary Veterans Educational Outreach Programs and 
disseminating that information to other institutions of higher edu- 
cation having such programs on their campuses. Such collection and 
dissemination shall be done on an annual basis. 
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“SUBPART 8—SPECIAL CHILD CARE SERVICES FOR DISADVANTAGED 
COLLEGE STUDENTS 


“SPECIAL CHILD CARE SERVICES FOR DISADVANTAGED COLLEGE 
STUDENTS 


Grants. “Sec. 420B. (a) Program AuTHorRITY.—Funds appropriated pursu- 
20 USC 1070f. ant to subsection (c) shall be used by the pecreta? to make grants to 
institutions of higher education to provide special child care services 


to disadvantaged students. 
“(b) APPLICATIONS.—. y institution wishing to receive a grant 
under this section shall submit an application to the Secretary. Such 


application shall include— 
“(1) a description of the program to be established; 
“(2) assurances by the applicant to the Secretary that— 

“(A) not less than two-thirds of the participants in the 
program are low-income individuals; 

“(B) the remaining participants in the program are either 
low-income individuals; 

“(C) the participants require the services to pursue a 
successful program of education beyond high school; 

‘(D) the participants are enrolled at the institution which 
is the recipient of the grant; 

“(E) all participants will receive sufficient assistance 
(under this subpart, other provisions of this title, or other- 
wise) to meet that student’s full financial need for child 
care services related to such enrollment; and 

“(F) the institution will meet such need of participants by 
providing child care through vouchers, contracted services, 
or direct provision of services; and 

“(3) such information (and meet such conditions) as may be 
uired by the Secretary. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out the purpose of this section, $10,000,000 
for fiscal year 1987, and such sums as may be necessary for the 4 
succeeding fiscal years. 

“(d) DeFiniTIoNs.—For the purpose of this subpart— 

“(1) the term ‘first generation college student’ means— 

“(A) an individual both of whose parents did not complete 
a baccalaureate degree; or 

“(B) in the case of any individual who regularly resided 
with and received support from only one parent, an individ- 
ual whose only such parent did not complete a bacca- 
laureate degree; and 

(2) the term ‘low-income individual’ means an individual 
from a family whose taxable income for the preceding year did 
not exceed 150 percent of an amount equal to the poverty level 
determined by using criteria of poverty established by the 
Bureau of the Census.”. 
20 USC 1070a-1 (b) Errective Dates.—(1) Except as provided in paragraph (2), 
note. sections 411A through 411F of the Act as amended by this section 
shall apply with res to the determination of need for Pell Grants 
for academic years inning with academic year 1988-1989. With 
respect to any preceding academic year, such determinations shall 
be made in accordance with regulations prescribed by the Secretary 
20 USC 1001 of Education in accordance with the Student Financial Assistance 
note. Technical Amendments Act of 1982. 
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(2) The definition of independent student contained in section 
411F(12) of the Act as amended by this section shall apply with 
respect to the determination of such need for academic years begin- 


ning with academic year 1987-1988. 


(3) Section 411(c) of the Act as amended by this section shall a 
only to individuals who receive a Pell Grant for the first time 


period of enrollment beginning on or after July 1, 1987. 


1 
“for a 


(4) Section 411(f) of the Act as amended by this section shall apply 


to the awarding of Pell Grants for periods Of enrollment beginni 


on or after July 1, 1987. 


ing 


(5) Section 4130(¢)2) of the Act as amended by this section shall 


apply to the aw: of grants under subpart 2 of part A of title IV 
* _ Act for pe of enrollment beginning on or after July 1, 


(6) The changes made in section 417D of the Act shall tg Pp 


respect to grants awarded under such section in fiscal 
any su ing fiscal year. 


SEC. 402. EXTENSION OF GUARANTEED STUDENT LOAN PROGRAM. 


(a) AMENDMENT.—Part B of title IV of the Act (20 U.S.C. 1071 et 


seq.) is amended to read as follows: 
“Part B—GUARANTEED STUDENT LOAN PROGRAM 


“STATEMENT OF PURPOSE; NONDISCRIMINATION; AND APPROPRIATIONS 


AUTHORIZED 


“Sec. 421. (a) Purpose; DiscRIMINATION PROHIBITED.— 


“(1) Purpose.—The purpose of this part is to enable the 


tary— 

“(A) to encourage States and nonprofit private institu- 
tions and organizations to establish adequate loan insur- 
ance programs for students in eligible institutions (as de- 


fined in section 435), 


“(B) to provide a Federal p of student loan insur- 
ance for students or lenders who do not have reasonable 
access to a State or private nonprofit program of student 
loan insurance covered by an agreement under section 


428(b), 


“(C) to pay a portion of the interest on ae to qualified 


students which are insured under this part, and 
“(D) to guarantee a eave of each loan insured 
under a program of a 


tate or of a nonprofit private institu- 


tion or organization which meets the requirements of sec- 


tion 428(a\1\B). 


“(2) DISCRIMINATION BY CREDITORS PROHIBITED.—No agency, 
organization, institution, bank, credit union, corporation, or 
other lender who regularly extends, renews, or continues credit 
or provides insurance under this part shall exclude from receipt 
or deny the benefits of, or discriminate against any borrower or 


applicant in obtaining, such credit or insurance on the basis of 


race, national origin, religion, sex, marital status, age, or handi- 


cap status. 


“(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 


carrying out this part— 


“(1) there are authorized to be appropriated to the student 
loan insurance fund (established by section 431) (A) the sum of 


20 USC 1070a-1 
note. 


20 USC 1070a 
note. 
20 USC 1070a 
note. 


20 USC 1070b-2 
note. 


20 USC 1070d-1b 
note. 


State and local 
overnments, 
nsurance. 


20 USC 1071. 
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$1,000,000, and (B) such further sums, if any, as may become 
necessary for the adequacy of the student loan insurance fund, 

“(2) there are authorized to be appropriated, for payments 
under section 428 with respect to interest on student loans and 
for payments under section 437, such sums for the fiscal year 
ending June 30, 1966, and succeeding fiscal years, as may be 
required therefor, 

“(3) there is authorized to be appropriated the sum of 
$17,500,000 for making advances pursuant to section 422 for the 
reserve funds of State and nonprofit private student loan insur- 
ance programs, 

“(4) there are authorized to be appropriated (A) the sum of 
$12,500,000 for making advances after June 30, 1968, pursuant 
to sections 422 (a) and (b), and (B) such sums as may be 
necessary for making advances pursuant to section 422(c), for 
the reserve funds of State and nonprofit private student loan 
insurance programs, and 

“(5) there are authorized to be appropriated such sums as may 
be necessary for the purpose of paying an administrative cost 
allowance in accordance with section 428(f) to guaranty 
agencies. 

Sums appropeiated under paragraphs (1), (2), (4), and (5) of this 
subsection shall remain available until expended. No additional 
sums are authorized to be appropriated under paragraph (3) or (4) 
of this subsection by reason of the reenactment of such paragraphs 
by the Higher Education Amendments of 1986. 


“ADVANCES FOR RESERVE FUNDS OF STATE AND NONPROFIT PRIVATE 
LOAN INSURANCE PROGRAMS 


“Sec. 422. (a) PurPosE OF AND AUTHORITY FOR ADVANCES TO 
RESERVE FuNpDs.— 
“(1) PURPOSE; ELIGIBLE RECIPIENTS.—From sums appropriated 
ursuant to paragraphs (3) and (4XA) of section 421(b), the 
retary is authorized to make advances to any State with 
which the Secretary has made an agreement pursuant to sec- 
tion 428(b) for the L polapne of helping to establish or strengthen 
the reserve fund of the student loan insurance program covered 
by that agreement. If for any fiscal year a State does not have a 
student loan insurance program covered by an agreement made 
pursuant to section 428(b), and the Secretary determines after 
consultation with the chief executive officer of that State that 
there is no reasonable likelihood that the State will have such a 
student loan insurance yaogeee for such year, the Secretary 
may make advances for such year for the same purpose to one 
or more nonprofit private institutions or organizations with 
which the Secretary has made an agreement pursuant to sec- 
tion 428(b) in order to enable students in the State to participate 
in a program of student loan insurance covered by such an 
agreement. The Secretary may make advances under this 
subsection both to a State program (with which he has such an 
agreement) and to one or more nonprofit private institutions or 
organizations (with which he has such an agreement) in that 
State if he determines that such advances are necessary in 
order that students in each eligible institution have access 
through such institution to a student loan insurance program 
which meets the requirements of section 428(b)(1). 
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“(2) MATCHING REQUIREMENT.—No advance shall be made 
after June 30, 1968, unless matched by an equal amount from 
non-Federal sources. Such equal amount may include the 
unencumbered non-Federal portion of a reserve fund. As used in 
the preceding sentence, the term ‘unencumbered non-Federal 
portion’ means the amount (determined as of the time imme- 
diately preceding the making of the advance) of the reserve 
fund less the greater of— 

“(A) the sum of— 
Ps advances made under this section prior to July 1, 
“(ii) an amount equal to twice the amount of ad- 
vances made under this section after June 30, 1968, and 
before the advance for purposes of which the deter- 
mination is made; an 
“(iii) the proceeds of earnings on advances made 
under this section; or 
“(B) any amount which is required to be maintained in 
such fund pursuant to State law or regulation, or by agree- 
ment with lenders, as a reserve against the insurance of 
outstanding loans. 

“(3) TERMS AND CONDITIONS; REPAYMENT.—Advances pursuant 
to this subsection shall be upon such terms and conditions 
(including conditions relating to the time or times of payment) 
consistent with the requirements of section 428(b) as the Sec- 
retary determines will best carry out the abies of this section. 
Advances made by the Secretary under this subsection shall be 
repaid within such period as the Secretary may deem to be 
appropriate in each case in the light of the maturity and 
solvency of the reserve fund for which the advance was made. 

“(b) LimiTaTIons ON ToTaL ADVANCES.— 

“(1) IN GENERAL.—The total of the advances from the sums 
appropriated pursuant to paragraph (4A) of section 421(b) to 
nonprofit private institutions and organizations for the benefit 
of students in any State and to such State may not exceed an 
amount which bears the same ratio to such sums as the popu- 
lation of such State aged 18 to 22, inclusive, bears to the 
population of all the States aged 18 to 22 inclusive, but such 
advances may otherwise be in such amounts as the Secretary 
determines will best achieve the purposes for which they are 
made. The amount available for advances to any State shall not 
be less than $25,000 and any additional funds needed to meet 
this requirement shall be derived by proportionately reducing 
(but not below $25,000) the amount available for advances to 
each of the remaining States. 

(2) CALCULATION OF POPULATION.—For the purpose of this 
subsection, the population aged 18 to 22, inclusive, of each State 
and of all the States shall be determined by the Secretary on the 
basis of the most recent satisfactory data available to him. 

“(c) ADVANCES FOR INSURANCE OBLIGATIONS.— 

“(1) USE FOR PAYMENT OF INSURANCE OBLIGATIONS.—From 
sums appropriated pursuant to section 421(b\4\B), the Sec- 
retary ah advance to each State which has an agreement with 
the Secretary under section 428(c) with respect to a student loan 
insurance program, an amount determined in accordance with 
paragraph (2) of this subsection to be used for the purpose of 
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making payments under the State’s insurance obligations under 
such program. 

“(2) AMOUNT OF ADVANCES.—(A) Except as provided in 
subparagraph (B), the amount to be advanced to each such State 
shall be equal to 10 percent of the principal amount of loans 
made by lenders and insured by such agency on those loans on 
which the first payment of principal became due during the 
fiscal year immediately preceding the fiscal year in which the 
advance is made. 

“(B) The amount of any advance determined according to 
subparagraph (A) of this paragraph shall be reduced by— 

“(i) the amount of any advance or advances made to such 
State pursuant to this subsection at an earlier date; and 
“(ii) the amount of the unspent balance of the advances 
made to a State pursuant to subsection (a). 
Notwithstanding subparagraph (A) and the preceding sentence 
of this subparagraph, but subject to subparagraph (D) of this 
paragraph, the amount of any advance to a State described in 
paragraph (5A) for the first year of its eligibility under such 
paragraph, and the amount of any advance to any State de- 
scribed in paragraph (5\B) for each year of its eligibility under 
such paragraph, shall not be less than $50,000. 

“(C) For the purpose of subparagraph (B), the unspent balance 
of the advances made to a State pursuant to subsection (a) shall 
be that portion of the balance of the State’s reserve fund 
(remaining at the time of the State’s first request for an ad- 
vance pursuant to this subsection) which bears the same ratio to 
such balance as the Federal advances made and not returned by 
such State, pursuant to subsection (a), bears to the total of all 
past contributions to such reserve funds from all sources (other 
than interest on investment of any portion of the reserve fund) 
contributed since the date such State executed an agreement 
pursuant to section 428(b). 

“(D) If the sums appropriated for any fiscal year for paying 
the amounts determined under subparagraphs (A) and (B) are 
not sufficient to pay such amounts in full, then such amounts 
shall be reduced— 

“(i) by ratably reducing that portion of the amount allo- 
cated to each State which exc $50,000; and 
“(ii) if further reduction is required, by equally reducing 
the $50,000 minimum allocation of each State. 
If additional sums become available for paying such amounts 
for any fiscal year during which the preceding sentence has 
been applied, such reduced amounts shall be increased on the 
same basis as they were reduced. 

“(3) Usk OF EARNINGS FOR INSURANCE OBLIGATIONS.—The earn- 
ings, if any, on any investments of advances received pursuant 
to this subsection must be used for making payments under the 
State’s insurance obligations. 

“(4) REPAYMENT OF ADVANCES.—Advances made by the Sec- 
retary under this subsection shall, subject to subsection (d), be 
repaid within such period as the rays! may deem to be 
appropriate and shall be deposited in the fund established by 
section 431. 

“(5) LIMITATION ON NUMBER OF ADVANCES.—Advances puisu- 
ant to this subsection shall be made to a State— 
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(A) in the case of a State which is actively carrying on a 
program under an agreement pursuant to section 428(b) 
which was entered into before ber 12, 1976, upon such 
date as such State may request, but not before October 1, 
1977, and on the same day of each of the 2 succeeding 
calendar years after the date so requested; and 

“(B) in the case of a State which enters into an agreement 
pursuant to section 428(b) on or after October 12, 1976, or 
which is not actively carrying on a program under an 
agreement pursuant to such section on such date, upon 
such date as such State may request, but not before October 
1, 1977, and on the same day of each of the 4 succeeding 
calendar years after the date so requested of the advance. 

“(6) PAYMENT OF ADVANCES WHERE NO STATE PROGRAM.—(A) If 
for any fiscal year a State does not have a student loan insur- 
ance program covered by an agreement made pursuant to sec- 
tion 428(b), and the Secretary determines after consultation 
with the chief executive officer of that State that there is no 
reasonable likelihood that the State will have such a student 
loan insurance program for such year, the Secretary may make 
advances pursuant to this subsection for such year for the same 
purpose to one or more nonprofit private institutions or 
organizations with which he has made an agreement pursuant 
to subsection (c), as well as subsection (b), of section 428 and 
sub aph (B) of this paragraph in order to enable students 
in that State to participate in a program of student loan insur- 
ance covered by such agreements. 

“(B) The Secretary may enter into an agreement with a 
private nonprofit institution or organization for the purpose of 
this paragraph under which such institution or organization— 

“(i) agrees to establish within such State at least one 
office with sufficient staff to handle written and telephone 
inquiries from students, eligible lenders, and other persons 
in the State, to encourage maximum commercial lender 
participation within the State, and to conduct periodic 
visits to at least the major eligible lenders within the State; 


“(i) that its insurance will not be denied any 
i use of his or her choice of eligible institutions; 
an 


“(iii) certifies that it is neither an eligible institution, nor 
has any substantial affiliation with an eligible institution. 
“(d) Recovery or ADVANCES DurING FiscaL YEARS 1988 AND 


“(1) AMOUNT AND USE OF RECOVERED FUNDS.—Notwithstand- 
ing any other provision of this section, advances made by the 
Secretary under this section shall be repaid in accordance with 
this subsection and shall be Lot emp in the fund established by 
section 431. The Secretary shall, in accordance with the require- 
ments of aph (2), recover (and so deposit) an amount 
equal to $75,000,000 during fiscal year 1988 and an amount 
equal to $35,000,000 for fiscal year 1989. 

‘“(2) DETERMINATION OF GUARANTY AGENCY OBLIGATIONS.—In 
determining the amount of advances which shall be repaid by a 
guaranty agency under ae (1), the Secretary— 

“(A) shall consider the ao ae 5 and maturity of the 
reserve and insurance funds of the guaranty agency as- 
sisted by such advances, as determined by the Comptroller 
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General taking into account the requirements of State law 
as in effect on the date of enactment of the Higher Edu- 
cation Amendments of 1986; 

“(B) shall not seek repayment of such advances from any 
State described in subsection (c)(5)(B) during any year of its 
eligibility under such subsection; and 

“(C) shall not seek repayment of such advances from any 
State if such repayment encumbers the reserve fund 
requirement of State law as in effect on such date of 
enactment. 


“EFFECTS OF ADEQUATE NON-FEDERAL PROGRAMS 


“Sec. 423. (a) FepERAL INSURANCE BARRED TO LENDERS WITH 
Access To State or Private INSURANCE.—Except as provided in 
subsection (b), the Secretary shall not issue certificates of insurance 
under section 429 to lenders in a State if the Secretary determines 
that every eligible institution has reasonable access in that State to 
a State or private nonprofit student loan insurance program which 
is covered by an agreement under section 428(b). 

“(b) Exceptions.—The Secretary may issue certificates of insur- 
ance under section 429 to a lender in a State— 

“(1) for insurance of a loan made to a student borrower who 
does not, by reason of the borrower’s residence, have access to 
loan insurance under the loan insurance program of such State 
(or under any private nonprofit loan insurance program which 
has received an advance under section 422 for the benefit of 
students in such State); 

“(2) for insurance of all the loans made to student borrowers 
by a lender who satisfies the Secretary that, by reason of the 
residence of such borrowers, such lender will not have access to 
any single State or nonprofit private loan insurance program 
which will insure substantially all of the loans such lender 
intends to make to such student borrowers; or 

“(3) under such circumstances as may be approved by the 
dean agency in such State, for the insurance of a loan to a 

rrower for whom such lender previously was issued such a 
pont inet if the loan covered by such certificate is not yet 
repaid. 


“SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM 


“Sec. 424. (a) LimITATIONS ON AMOUNTS OF LOANS COVERED BY 
FEepERAL INSURANCE.—The total principal amount of new loans 
made and installments paid pursuant to lines of credit (as defined in 
section 435) to students covered by Federal loan insurance under 
this part shall not exceed $2,000,000,000 for the period from July 1, 
1976, to September 30, 1976, and for each of the succeeding fiscal 
years ending prior to October 1, 1992. Thereafter, Federal loan 
insurance pursuant to this part may be granted only for loans made 
(or for loan installments paid pursuant to lines of credit) to enable 
students, who have obtained prior loans insured under this part, to 
continue or complete their educational program; but no insurance 
may be granted for any loan made or installment paid after Septem- 
ber 30, 1997. 

“(b) APPORTIONMENT OF AMOUNTS.—The Secretary may, if he or 
she finds it necessary to do so in order to assure an equitable 
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distribution of the benefits of this part, assign, within the maximum 
amounts specified in subsection (a), Federal loan insurance quotas 
applicable to eligible lenders, or to States or areas, and may from 
time to time reassign unused portions of these quotas. 


“LIMITATIONS ON INDIVIDUAL FEDERALLY INSURED LOANS AND ON 
FEDERAL LOAN INSURANCE 


“Sec. 425. (a) ANNUAL AND AGGREGATE LIMITS.— 20 USC 1075. 

“(1) ANNUAL LimITs.—(A) The total of loans made to a student 
in any academic year or its equivalent (as determined by the 
Secretary) which may be covered by Federal loan insurance 
under this may not exceed— 

“(i) $2,625, in the case of a student who has not success- 
fully completed the first and second year of a program of 
undergraduate education; 

“(ii) $4,000, in the case of a student who has successfully 
completed such first and second year but who has not 
successfully completed the remainder of a program of 
undergraduate education; or 

“(iii) $7,500, in the case of a graduate or professional 
student (as defined in regulations of the Secretary). 

“(B) The annual insurable limits contained in subparagraph 
(A) shall not apply in cases where the Secretary determines, 
pursuant to regulations, that a higher amount is warranted in 
order to carry out the purpose of this part with respect to 
students engaged in specialized training requiring exceptionally 
high costs of education. The annual insurable limit per student 
shall not be deemed to be exceeded by a line of credit under 
which actual payments by the lender to the borrower will not be 
made in any year in excess of the annual limit. 

“(2) AGGREGATE LIMITs.—(A) The aggregate insured unpaid 
principal amount for all such insured loans made to any student 
shall not at any time exceed— 

“(i) $17,250, in the case of any student who has not 
successfully completed a program of undergraduate edu- 
cation; an 

“(ii) $54,750, in the case of any graduate or professional 
student (as defined by regulations of the Secretary and 
including any loans which are insured by the Secre 
under this part, or by a guaranty agency, made to suc 
HR — he or she became a graduate or professional 
student). 

“(B) The Secretary may increase the aggregate insurable limit 
applicable to students who are pursuing programs which the 

retary determines are exceptionally expensive. 
“(b) LeveL or InsuRANCE COVERAGE BasEpD ON Derautt RaTE.— 

“(1) REDUCTION FOR DEFAULTS IN EXCESS OF 5 OR 9 PERCENT.— 
(A) Except as provided in sub ph (B), the insurance 
liability on any loan insured by the tary under this part 
shall be 100 percent of the unpaid balance of the principal 
amount of the loan plus interest, except that— 

“(i) if, for any fiscal year, the total amount of payments 
under section 4380 by the Secretary to any eligible lender as 
described in section 435(d)\(1XD) exceeds 5 percent of the 
sum of the loans made by such lender which are i by 
the Secretary and which were in repayment at the end of 
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the preceding fiscal year, the insurance liability under this 
subsection for that portion of such excess which represents 
loans insured after the applicable date with respect to such 
loans, as determined under subparagraph (C), shall be equal 
to 90 percent of the amount of such portion; or 

“(ii) if, for any fiscal year, the total amount of such 
payments to such a lender exceeds 9 percent of such sum, 
the insurance liability under this subsection for that por- 
tion of such excess which represents loans insured after the 
applicable date with respect to such loans, as determined 
under subparagraph (C), shall be equal to 80 percent of the 
amount of such portion. 

“(B) Notwithstanding subparagraph (A), the provisions of 
clauses (i) and (ii) of such subparagraph shall not apply to an 
eligible lender as described in section 435(d)(1\(D) for the fiscal 
year in which such lender begins to carry on a loan program 
insured by the Secretary, or for any of the 4 succeeding fiscal 
years. 

“(C) The applicable date with respect to a loan made by an 
eligible lender as described in section 435(d\1D) shall be— 

“(ij) the 90th day after the adjournment of the next 
regular session of the appropriate State legislature which 
convenes after the date of enactment of the Education 
Amendments of 1976, or 

“(ii) if the primary source of lending capital for such 
lender is derived from the sale of bonds, and the constitu- 
tion of the appropriate State prohibits a pledge of such 
State’s credit as security against such bonds, the day which 
is one year after such 90th day. 

“(2) COMPUTATION OF AMOUNTS IN REPAYMENT.—For the pur- 
pose of this subsection, the sum of the loans made by a lender 
which are insured by the Secretary and which are in repayment 
shall be the original principal amount of loans made by such 
lender which are insured by the Secretary reduced by— 

“(A) the amount the Secretary has been required to pay 
to discharge his or her insurance obligations under this 


part; 

“(B) the original principal amount of loans insured by the 
Secretary which have been fully repaid; 

‘(C) the original principal amount insured on those loans 
for which payment of first installment of principal has not 
become due pursuant to section 427(a2)(B) or such first 
installment need not be paid pursuant to section 
427(aX2\C); and 

“(D) the original principal amount of loans repaid by the 
Secretary under section 437. 

“(3) PAYMENTS TO ASSIGNEES.—For the purpose of this subsec- 
tion, payments by the Secretary under section 430 to an as- 
signee of the lender with respect to a loan shall be deemed 
payments made to such lender. 

“(4) PLEDGE OF FULL FAITH AND CREDIT.—The full faith and 
credit of the United States is pledged to the payment of all 
amounts which may be required to be paid under the provisions 
of section 430 or 437 of this part. 
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“SOURCES OF FUNDS 


“Src. 426. Loans made by eligible lenders in accordance with this 20 USC 1076. 
= shall be insurable by the tary whether made from funds 
ully owned by the lender or from funds held by the lender in a trust 
or similar capacity and available for such loans. 


“SLIGIBILITY OF STUDENT BORROWERS AND TERMS OF FEDERALLY 
INSURED STUDENT LOANS 


“Sec. 427. (a) List or RequiREMENTS.—Except as provided in 20 USC 1077. 
section 428C, a loan by an eligible lender shall be insurable by the 
Secretary under the provisions of this part only if— 

“(1) made to a student who (A) is an eligible student under 
section 484, (B) has agreed to notify promp ly the holder of the 
loan concerning any change of address, and (C) is carrying at 
least one-half the normal full-time academic workload for the 
course of study the student is pursuing (as determined by the 
institution); and 

(2) evidenced by a note or other written agreement which— 

“(A) is made without security and without endorsement, 
except that if the borrower is a minor and such note or 
other written agreement executed by the borrower would 
not, under the a os law, create a binding obligation, 
endorsement may be required 

“(B) provides for repayment (except as provided in subsec- 
tion (c)) of the principal amount of the loan in installments 
over a period of not less than 5 years (unless sooner repaid 
or unless the student, during the 6 months preceding the 
start of the i tapi period, specifically requests that 
repayment be made over a shorter period) nor more than 10 
years beginning 6 months after the month in which the 
student ceases to carry at an eligible institution at least 
one-half the normal full-time academic workload as deter- 
mined by the institution, except— 

“(i) as provided in subparagraph (C); 

“(ii) that the note or other written instrument may 
contain such reasonable provisions relating to repay- 
ment in the event of default in the payment of interest 
or in the a Sp of the cost of insurance premiums, or 
other default by the borrower, as may be authorized by 
regulations of the Secretary in effect at the time the 
loan is made; and 

“(iii) that the lender and the student, after the stu- 
dent ceases to carry at an eligible institution at least 
one-half the normal full-time academic workload as 
determined by the institution, may agree to a repay- 
ment schedule which earlier, or is of shorter 
duration, than required by this subparagraph, but in 
the event a borrower hag requested and obtained a 
repayment period of less than 5 years, the borrower 
may at any time prior to the total repayment of the 
loan, have the repayment period extended so that the 
total repayment period is not less than 5 years; 

‘“(C) provides that periodic installments of princ oe need 
not be paid, but interest shall accrue and be paid, during 
any period— 
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“(j) during which the borrower (I) is pursuing a full- 
time course of study at an eligible institution, (ID) is 
pursuing at least a half-time course of study (as deter- 
mined by such institution) during an enrollment period 
for which the student has obtained a loan under this 
part, or (III) is pursuing a course of study pursuant toa 
graduate fellowship program approved by the Sec- 
retary, or pursuant to a rehabilitation training pro- 
gree for disabled individuals approved by the 

retary; 


“(ii) not in excess of 3 years during which the bor- 
rower is a member of the Armed Forces of the United 
States, is an active duty member of the National Oce- 
anic and Atmospheric Administration Corps, or is an 
officer in the Commissioned Corps of the Public Health 
Service; 

“(iii) not in excess of 3 years during which the bor- 
rower is in service as a volunteer under the Peace 
Corps Act; 

“(iv) not in excess of 3 years during which the bor- 
rower is in service as a full-time volunteer under the 
Domestic Volunteer Service Act of 1973; 

“(v) not in excess of 3 years during which the bor- 
rower is in service, comparable to the service referred 
to in clauses (iii) and (iv), as a full-time volunteer for an 
organization which is exempt from taxation under sec- 
tion 501(cX3) of the Internal Revenue Code of 1954; 

“(vi) not in excess of 3 years during which the bor- 
rower is engaged as a full-time teacher in a public or 
private elementary or secondary school in a teacher 
shortage area established by the Secretary pursuant to 
section 428(b\4); 

“(vii) not in excess of 2 years during which the 
borrower is serving an internship, the successful 
completion of which is required in order to receive 
professional recognition required to begin professional 
practice or service; 

“(viii) not in excess of 3 years during which the 
borrower is temporarily totally disabled, as established 
by sworn affidavit of a qualified physician, or during 
which the borrower is unable to secure employment by 
reason of the care required by a dependent who is so 


disabled; 

“(ix) not in excess of 24 months, at the request of the 
borrower, during which the borrower is seeking and 
unable to find full-time employment; 

“(x) not in excess of 6 months of parental leave; or 

“(xi) not in excess of 12 months for mothers with 
preschool age children who are just entering or reenter- 
ing the work force and who are compensated at a rate 
not exceeding $1 in excess of the rate prescribed under 
section 6 of the Fair Labor Standards Act of 1938, 

and that any such period shall not be included in determin- 
ing the 10-year period provided in subparagraph (B); 

‘(D) provides for interest on the unpaid principal balance 
of the loan at a yearly rate, not exceeding the applicable 
maximum rate prescribed in section 427A, which interest 
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shall be payable in installments over the period of the loan 
except that, if provided in the note or other written agree- 
ment, any interest payable by the student may be deferred 
until not later than the date vpee which repayment of the 
first installment of principal falls due, in which case in- 
terest accrued during that period may be added on that 
date to the principal; 

“(E) provides that the lender will not collect or attempt to 
collect from the borrower any portion of the interest on the 
note which is payable by the Secretary under this part, and 
that the lender will enter into such agreements with the 
——s as may be necessary for the purpose of section 

“(F) entitles the student borrower to accelerate without 
penalty repayment of the whole or any part of the loan; 

“(G)i) contains a notice of the system, of disclosure of 
information concerning such loan to credit bureau 
organizations under section 430A, and (ii) provides that the 
lender on request of the borrower will provide information 
on Saad repayment status of the note to such organizations; 
an 

“(H) contains such other terms and conditions, consistent 
with the provisions of this part and with the regulations 
issued by the Secretary pursuant to this path, as may be 
agreed upon by the parties to such loan, including, if agreed 
upon, a provision requiring the borrower to pay the lender, 
in addition to principal and interest, amounts equal to the 
insurance premiums payable by the lender to the Secretary 
with respect to such loan; 

‘(3) the funds borrowed by a student are disbursed to the 
institution by check or other means that is payable to and 
requires the endorsement or other certification by such student, 
except nothing in this title shall be interpreted to allow the 
Secretary to require checks to be made co-payable to the institu- 
tion and the borrower or to prohibit the disbursement of loan 
proceeds by means other than by check; and 

“(4) in the case of any loan made for any period of enrollment 
that ends more than 180 days (or 6 months) after the date 
disbursement is scheduled to occur, and for an amount of more 
than $1,000, the proceeds of the loan will, subject to subsection 
(b), be disbursed directly by the lender in two or more install- 
ments, none of which exceeds one-half of the loan, with the 
second installment being disbursed after not less than one-third 
of such period (except as necessary to permit the second install- 
ment to be disbursed at the beginning of the second semester, 
quarter, or similar division of such period of enrollment). 

“(b) SpecIAL RuLES FoR MULTIPLE DisBURSEMENT.—For the pur- 
pose of subsection (a)(4)— 

“(1) all loans issued for the same period of enrollment shall be 
considered as a single loan; and 

“(2) the requirements of such subsection shall not apply in the 
case of a loan made under section 428A, 428B, or 428C, or made 
to a student to cover the cost of attendance at an eligible 
institution outside the United States. 

“(c) Minimum RepayMENT Rate.—The total of the payments by a 
borrower during any year of any repayment period with respect to 
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the ate amount of all loans to thet borrower which are 
insu under this part shall not, unless the borrower and the 
lender otherwise agree, be less than $600 or the balance of all such 
loans (together with interest thereon), whichever amount is less, 
except that in the case of a husband and wife, both of whom have 
such loans outstanding, the total of the combined payments for such 
a couple during any year shall not be less than $600 or the balance 
of all such loans, whichever is less. 


“APPLICABLE INTEREST RATES 


“Sec. 427A. (a) Rates To Be ConsistENT FOR BORROWER’S ENTIRE 
Dest.—With respect to any loan to cover the cost of instruction for 
any period of instruction beginning on or after January 1, 1981, the 
rate of interest applicable to any borrower shall— 

(1) not exceed 7 percent per year on the unpaid principal 
balance of the loan in the case of any borrower who, on the date 
of entering into the note or other written evidence of that loan, 
has an outstanding balance of principal or interest on any loan 
made, insured, or guaranteed under this part, for which the 
interest rate does not exceed 7 percent; 

“(2) except as provided in paragraph (3), be 9 percent per year 
on the unpaid principal balance of the loan in the case of any 
borrower who, on the date of entering into the note or other 
written evidence of that loan, has no outstanding balance of 
principal or interest on any loan described in paragraph (1) or 
any loan for which the interest rate is determined under para- 
graph (1); or 

“(3) be 8 percent per year on the unpaid principal balance of 
the loan for a loan to cover the cost of education for any period 
of enrollment beginning on or after a date which is 3 months 
after a determination made under subsection (b) in the case of 
any borrower who, on the date of entering into the note or other 
written evidence of the loan, has no outstanding balance of 
principal or interest on any loan for which the interest rate is 
determined under peregers (1) or (2) of this subsection. 

“(b) REDUCTION FoR New Borrowers AFTER DECLINE IN TREASURY 
Birt Rates.—If for any 12-month period beginning on or after 
January 1, 1981, the Secretary, after consultation with the Secretary 
of the ‘Wensary. determines that the average of the bond equivalent 
rates of 91-day Treasury bills auctioned for such 12-month period is 
equal to or less than 9 percent, the interest rate for loans under this 
part shall be the rate prescribed in subsection (a3) for borrowers 
described in such subsection. 

“(c) RATES FOR SUPPLEMENTAL LOANS FOR STUDENTS AND LOANS 
FOR PARENTS.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the applicable rate of interest on loans made pursu- 
ant to section 4 or 428B on or after October 1, 1981, shall be 
14 percent per year on the unpaid principal balance of the loan. 

“(2) REDUCTION OF RATE AFTER DECLINE IN TREASURY BILL 
RATES.—If for any 12-month period beginning on or after Octo- 
ber 1, 1981, the retary, after consultation with the Secretary 
of the Treasury, determines that the average of the bond 
equivalent rates of 91-day Treasury bills auctioned for such 12- 
month period is equal to or less than 14 percent, the applicable 
rate of interest for loans made pursuant to section 428A or 428B 


PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1365 


on and after the first day of the first month beginning after the 
date of publication - such determination shall be 12 percent 
per et on the unpaid principal balance of the loan. 

“(3) INCREASE OF RATE AFTER INCREASE IN TREASURY BILL Securities. 
RATES.—If for any 12-month period beginning on or after the 
date of publication of a determination under ee (2), the 
Secretary, after consultation with the Secretary of the Treas- 
ury, determines that the average of the bond caentant rates of 
91-day Treasury bills auctioned for such 12-month period ex- 
ceeds 14 percent, the a By licable rate of interest for loans made 
pursuant to section 4 or 428B on and after the first day of 
the first month ing after the date of publication of that 
determination under this ph shall 14 percent per 
year on the unpaid rinaieal balance of the loan. 

“(4) AVAILABILITY OF VARIABLE RATES.—(A) For any loan made 
ursuant to section 428A or 428B to cover the cost of instruction 
‘or any aca of enrollment beginning on or after July 1, 1987, 
or any loan made pursuant to such section prior to such date 
that : refinanced pursuant to section 428A(d) or 428B(d), the 
applicable rate of interest duri ng ony calendar year shall be 
determined under subparagraph (B), except that wich rate shall 
not exceed 12 percent. 

‘(B) For any calendar year, the rate determined under this 
subparagraph is determined on December 15 preceding such 

calendar year and is equal to— 

“(i) the average of the bond ons uivalent rates of 91-day 
Treasury bills auctioned during th e 12 aaynnsg ending on 
November 30 preceding such calendar year; plus 

“(ii) 3.75 percent. 

‘“(C) The Secretary shall determine the applicable rate of Federal 
interest under subparagraph (B) after consultation with the eon sed 
Secre of the Treasury and shall publish such rate in the ™ lication. 
Federal r as soon as practicable after the date of deter- 
mination. 

‘(d) InrTErEstT Rates ror New Borrowers AFrer Juty 1, 1988.— 
Notwithstanding subsections (a) and (b) of this section, with paper 
to any loan (other than a loan made pursuant to sections 428A, 
428B, and 428C) to cover the cost of instruction for any period of 
enrollment beginning on or after July 1, 1988, to any borrower who, 
on the date of entering into the note or other written evidence of the 
loan, has no outstanding balance of principal or interest on any loan 
made, insured, or guaranteed under this part, the applicable pit of 
interes Net io h id ipal balance of th 

éi percent per year on the unpaid princi ce of the 
loan during the pe od beginning on the date of the disburse- 
at of the sey and ending 4 years after the commencement of 


ent; and 
*F(3) 10 percent per year on the unpaid pepe) & balance of the 
wes during the remainder of the repayment period. 
‘(e) TREATMENT OF Excess INTEREST PAYMENTS on New Bor- 
— Accounts RESULTING From DECLINE IN TREASURY BILL 


“(1) IN GENERAL.—If, with respect to a loan for which the 
applicable interest rate is 10 percent under subsection (d) of this 
section at the close of any calendar quarter, the sum of the 
average of the bond equivalent rates of 91-day Treasury bills 
auctioned for that quarter and 3.25 percent is less than 10 
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percent, then an adjustment shall be made to a borrower’s 
account— 

“(A) by calculating excess interest in the amount com- 
puted under paragraph (2) of this subsection; and 

“(B) by crediting the excess interest to the reduction of 
principal to the extent provided for under paragraph (3) of 
this subsection. 

“(2) AMOUNT OF ADJUSTMENT.—The amount of any adjust- 
ment of interest on a loan to be made under this subsection for 
any quarter shall be equal to— 

“(A) 10 percent minus the sum of (i) the average of the 
bond equivalent rates of 91-day Treasury bills auctioned for 
such calendar quarter, and (ii) 3.25 percent; multiplied by 

“(B) the outstanding principal balance of the loan (not 
including unearned interest added to principal) at the end 
of such calendar quarter; divided by 

“(C) four. 

“(3) ANNUAL ADJUSTMENT OF INTEREST AND BORROWER ELIGI- 
BILITY FOR CREDIT.—Any adjustment amount computed pursu- 
ant to paragraph (2) of this subsection for any quarter shall be 
credited, by the holder of the loan on the last day of the 
calendar year in which such quarter falls, to the loan account of 
the borrower so as to reduce the principal balance of such 
account. No such credit shall be made to the loan account of a 
borrower who on the last day of the calendar year is delinquent 
for more than 30 days in making a required payment on the 
loan. Any credit which is to be made to a borrower’s account 
pursuant to this subsection shall be made effective commencing 
no later than 30 days following the last day of the calendar year 
in which the quarter falls for which the credit is being made. 
Nothing in this subsection shall be construed to require refund- 
ing any repayment of a loan. At the option of the lender, the 
amount of such adjustment may be distributed to the borrower 
either by reduction in the amount of the periodic paycrent on 
the loan, or by reducing the number of payments that shall be 
made with respect to the loan. 

“(4) PUBLICATION OF TREASURY BILL RATE.—For the purpose of 
enabling holders of loans to make the determinations and 
adjustments provided for in this subsection, the Secretary shall 
for each calendar quarter commencing with the quarter begin- 
ning on July 1, 1987, publish a notice of the average of the bond 
equivalent rates of 91-day Treasury bills auctioned for such 
quarter. Such notice s be published not later than 7 days 
after the end of the quarter to which the notice relates. 

“(5) SruDY OF TREATMENT OF EXCESS INTEREST PAYMENTS PROVI- 
sions.—The Secretary shall examine and evaluate the provi- 
sions of this subsection, and not later than 6 months after the 
date of enactment of the Higher Education Amendments of 
1986, prepare ste submit ao the Congress such legislative 
proposals as the retary determines are n to 
out the objectives of this subsection. sides dieadatiicis 


“(f) Lesser Rates Permitrep.—Nothing in this section or section 


428C shall be construed to prohibit a lender from charging a bor- 
a a a at a rate less than the rate which is applicable under 
this part. 
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“(g) DeFINITIONS.—For the purpose of subsections (a) and (d) of 
this section— 

“(1) the term ‘period of instruction’ shall, at the discretion of 
the lender, be any academic year, semester, trimester, quarter, 
or other academic period; or shall be the period for which the 
loan is made as determined by the institution of higher edu- 
cation; and 

“(2) the term ‘period of enrollment’ shall be the period for 
which the loan is made as determined by the institution of 
higher education and shall coincide with academic terms such 
as academic year, semester, trimester, quarter, or other aca- 
demic period as defined by such institution. 


“FEDERAL PAYMENTS TO REDUCE STUDENT INTEREST COSTS 


“Sec. 428. (a) FepERAL INTEREST SUBSIDIES.— 20 USC 1078. 
“(1) TYPES OF LOANS THAT QUALIFY.—Each student who has 
received a loan for study at an eligible institution— 
“(A) which is insured by the Secretary under this part; or 
“(B) which is insured under a program of a State or of a 
nonprofit private institution or organization which was 
contracted for, and paid to the student, within the period 
specified in paragraph (5), and which— 
“(i) in the case of a loan insured prior to July 1, 1967, 
was made by an eligible lender and is insured under a 
program which meets the requirements of subpara- 
graph (E) of subsection (b)(1) and provides that repay- 
ment of such loan shall be in installments beginning 
not earlier than 60 days after the student ceases to 
pursue a course of study (as described in subparagraph 
(D) of subsection (x1) at an eligible institution, or 
“(ii) in the case of a loan insured after June 30, 1967, 
was made by an eligible lender and is insured under a 
program covered by an agreement made pursuant to 
subsection (b), 
shall be entitled to have paid on his or her behalf and for his or 
her account to the holder of the loan a portion of the interest on 
such loan under circumstances described in paragraph (2). 
“(2) ADDITIONAL REQUIREMENTS TO RECEIVE SUBSIDY.—(A) Each 
student pe is, for a portion of an interest payment under 


pareereey h ) have provided to the lender a statement from the 
eligible institution, at which the student has been accepted 
ie seems, or at which the student is in attendance, 
which— 
“(I) sets forth such student's estimated cost of attend- 
ance (as determined under section 472); an 
“(II) sets forth such student’s estimated financial 
assistance; an 
“(ii) meet the requirements of subparagraph (B). 

“(B) For the purpose of clause (ii) of subparagraph (A), a 
student shall qualify for a portion of an interest payment ere Na 
paragraph (1) “f the eligible institution has provided the lender 
with a statement evidencing a determination of need for a loan 
(as determined under part F of this title) and the amount of 
such need, subject to the provisions of subparagraph (D). 

“(C) For the purpose of paragraph (1) and this paragraph— 
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“(i) a student’s estimated financial assistance means, for 
the period for which the loan is sought, the amount of 
assistance such student will receive under subpart 1 of part 
A (as determined in accordance with section 484(b)), subpart 
2 of part A, and parts C and E of this title, and any amount 
paid the student under chapters 32, 34, and 35 of title 38, 


38 USC 1601 et United States Code, plus other scholarship, grant, or loan 
se, 1651 et seq., assistance; and 
1700 et seq. “(ii) the determination of need and of the amount of a 


loan by an eligible institution under subparagraph (B) with 
respect to a student shall be calculated by subtracting from 
the estimated cost of attendance at the eligible institution 
the total of the expected family contribution with respect to 
such student plus any estimated financial assistance 
reasonably available to such student. 

“(D) An eligible institution may not, in carrying out the 
provisions of sub hs (A) and (B) of this paragraph, 

rovide a statement which permits the student to receive any 
oan under this part in excess of the maximum amount ap- 
plicable to such loan. 

“(E) For the puspone of subparagraphs (B) and (C) of this 
paragraph, any loan obtained by a student under section 428A 
or a parent under section 428B of this Act or under any State- 
sponsored or private loan program for an academic year for 
which the determination is made may be used to offset the 
ex family contribution of the student for that year. 

‘F) Except as provided in subparagraph (D), an eligible 
institution — not, in carrying out the provisions of subpara- 
graphs (A) and (B) of this paragraph, refuse to provide to any 
eligible lender which has an agreement under subsection (b) of 
this section with any guaranty agency, a statement which 
permits a student to receive any loan under this part. 

“(3) AMOUNT OF INTEREST suBSIDY.—(A)(i) Subject to section 
488(c), the portion of the interest on a loan which a student is 
entitled to have paid, on behalf of and for the account of the 
student, to the holder of the loan pursuant to paragraph (1) of 
this subsection shall be equal to the total amount of the interest 
on the unpaid principal amount of the loan— 

“(I) which accrues prior to the beginning of the repay- 
ment period of the loan, or 

“(II) which accrues during a period in which principal 
need not be paid (whether or not such principal is in fact 
paid) by reason of a provision descri in subsection 
(bX1)(M) of this section or in section 427(aX2XC). 

“(ii) Such portion of the interest on a loan shall not exceed, 
for any period, the amount of the interest on that loan which is 
payable by the student after taking into consideration the 
amount of any interest on that loan which the student is 
entitled to have paid on his or her behalf for that period under 
any State or private loan insurance program. 

‘(iii) The holder of a loan with respect to which payments are 
required to be made under this section shall be deemed to have 
a contractual right, as against the United States, to receive 
from the Secretary the portion of interest which has been so 
determined without administrative delay after the receipt by 
the Secretary of an accurate and complete request for payment 
pursuant to paragraph (4). 
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“(iv) The Secretary shall pay this portion of the interest to the State and local 
holder of the loan on behalf of and for the account of the governments. 
borrower at such times as may be specified in regulations in 
force when the applicable agreement entered into pursuant to 
subsection (b) was made, or, if the loan was made by a State or is 
insured under a program which is not covered by such an 
agreement, at such times as may be specified in regulations in 
ee ct the time the loan was paid to the student. 

“( = 

“(i) a State student loan insurance program is covered by 
an agreement under subsection (b), 

“(ii) a statute of such State limits the interest rate on 
loans insured by such program to a rate which is less than 
the applicable interest rate under this part, and 

“(jii) the Secretary determines that subsection (d) does 
not make such statutory limitation inapplicable and that 
such statutory limitation threatens to impede the carrying 
out of the purpose of this part, 

then the Secretary may ey oS administrative cost allowance to 

the holder of each loan which is insured under such program 

and which is made during the period beginning on the 60th da 

after the date of enactment of the Higher Education Amend- 

ments of 1968 and ending 120 days r the adjournment of 20 USC 1001 
such State’s first regular Se session which adjourns te. 

after January 1, 1969. Such inistrative cost allowance shall 

be paid over the term of the loan in an amount per year 
(determined by the Secretary) which shall not exceed 1 percent 

of the unpaid principal balance of the loan. 

“(4) SUBMISSION OF STATEMENTS BY HOLDERS ON AMOUNT OF 
PAYMENT.—Each holder of a loan with respect to which pay- 
ments of interest are required to be made by the Secretary shall 
submit to the Secretary, at such time or times and in such 
manner as the Secretary may prescribe, statements containing 
such information as may be required by or pursuant to regula- 
tion for the putpode of enabling the Secretary to determine the 
amount of the payment which he must make with respect to 
that loan. 

“(5) DURATION OF AUTHORITY TO MAKE INTEREST SUBSIDIZED 
LOANS.—The period referred to in subparagraph (B) of para- 
grapes 1) of this subsection shall begin on the date of enactment 

f this Act and end at the close of September 30, 1992, except 
that, in the case of a loan made or insured under a student loan 
or loan insurance program to enable a student who has obtained 
a prior loan made or insured under such program to continue 
his or her education program, such period shall end at the close 
of September 30, 1997. 

“(6) ASSESSMENT OF BORROWER'S FINANCIAL CONDITION NOT 
PROHIBITED OR REQUIRED.—Nothing in this or any other Act 
shall be construed to prohibit or require, unless otherwise 
specifically provided by law, a lender to evaluate the total 
financial situation of a student making application for a loan 
under this part, or to counsel a student with respect to any such 
loan, or to make a decision based on such evaluation and 
counseling with respect to the dollar amount of any such loan. 

“(b) InsuRANCE PRroGRAM AGREEMENTS To QuaLiry LOANS FOR 
INTEREST SUBSIDIES.— 
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“(1) REQUIREMENTS OF INSURANCE PROGRAM.—Any State or 

any nonprofit private institution or organization may enter ir:to 
an agreement with the Secretary for the purpose of entitling 
students who receive loans which are insured under a student 
loan insurance program of that State, institution, or organiza- 
tion to have made on their behalf the payments provided for in 
subsection (a) if the Secretary determines that the student loan 
insurance p: 
“(A) authorizes the insurance in any academic year or its 
equivalent (as determined under regulations of the Sec- 
retary) for any student who is carrying at an eligible 
institution at least one-half the normal full-time academic 
workload (as determined by the institution) in any amount 
up to a maximum of— 

“(i) $2,625, in the case of a student who has not 
mconmry completed the first or second year of a 

rogram of undergraduate education; 

“(ii) $4,000, in the case of a student who has success- 
fully completed such first and second year but who has 
not successfully completed the remainder of a program 
of undergraduate education; and 

“(ii) $7,500, in the case of a graduate or professional 
student (as defined in regulations of the Secretary); 

except in cases where the Secretary determines, pursuant 
to regulations, that a higher amount is warranted in order 
to carry out the purpose of this part with respect to stu- 
dents engaged in weaned training requiring exception- 
ally high costs of education, but the annual insurable limit 
per student shall not be deemed to be exceeded by a line of 
credit under which actual payments by the lender to the 
borrower will not be made in any years in excess of the 


acy novia that th red d pal 
“(B) provides that the ate insured unpaid princi 
amount for all such iieured loans made to any student shall 
be any amount up to a maximum of— 

“(i) $17,250, in the case of any student who has not 
successfully completed a program of undergraduate 
education; and 

“(i) $54,750, in the case of any graduate or profes- 
sional student (as defined by ations of the Sec- 
retary and including any loans which are insured by 
the Secretary under this part, or by a guaranty agency, 
made to such student before the student became a 
graduate or professional student); 

except that the deoretary may increase the limit applicable 
to students who are pursuing programs which the Secretary 
determines are exceptionally expensive; 

“(C) authorizes the insurance of loans to any individual 
student for at least 6 academic years of study or their 
equivalent (as determined under regulations of the Sec- 


retary); 

“(D) provides that (i) the student borrower shall be enti- 
tled to accelerate without penalty the whole or any part of 
an insured loan, (ii) except as provided in subparagraph (M) 
of this paragraph, the repayment period of any insured loan 
may not ex 10 years, and (iii) the note or other written 
evidence of any loan, may contain such reasonable provi- 
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sions relating to repayment in the event of default by the 
borrower as may be authorized by regulations of the Sec- 
retary in effect at the time such note or written evidence 
was executed; 

“(E) subject to subparagraphs (D) and (L) of this para- 
graph and except as provided by subparagraph (M) of this 
paragraph, provides that repayment of loans shall be in 
installments over a period of not less than 5 years (unless 
the student, during the 6 months preceding the start of the 
repayment period, specifically requests that repayment be 
made over a shorter period) nor more than 10 years begin- 
ning 6 months after the month in which the student ceases 
to carry at least one-half the normal full-time academic 
workload as determined by the institution; 

“(F) authorizes interest on the unpaid balance of the loan 
at a yearly rate not in excess (exclusive of any premium for 
insurance which may be passed on to the borrower) of the 
rate required by section 427A; 

“(G) insures not less than 100 percent of the unpaid 
principal of loans insured under the program; 

“(H) provides for collection of a single insurance premium 
equal to not more than 3 percent of the principal amount of 
the loan, by deduction proportionately from each install- 
ment payment of the proceeds of the loan to the borrower, 
and insures that the proceeds of the premium will not be 
used for incentive payments to lenders; 

“(D provides that the benefits of the loan insurance pro- 
gram will not be denied any student who is eligible for 
interest benefits under subsection (a) (1) and (2); 

“(J) provides that a student may obtain insurance under 
the program for a loan for any year of study at an eligible 
institution; 

“(K) in the case of a State program, provides that such State and local 
State program is administered by a single State agency, or sovernments. 
by one or more nonprofit private institutions or organiza- 
tions under supervision of a single State agency; 

“(L) provides that the total of the payments by 
borrower— 

“(j) during any year of any repayment period with 
respect to the aggregate amount of all loans to that 
borrower which are insured under this part shall not, 
unless the borrower and the lender otherwise agree, be 
less than $600 or the balance of all such loans (together 
with interest thereon), whichever amount is less, 
except that, in the case of a husband and wife, both of 
whom have such loans outstanding, the total of the 
combined payments for such a couple during any year 
shall not be less than $600 or the balance of all such 
loans, whichever is less; and 

“Gi) for a — or other similar payment period 
with respect to the aggregate of all loans held by the 
lender may, when the amount of a monthly or other 
similar payment is not a multiple of $5, be rounded to 
pe nay highest whole dollar amount that is a multiple 
0 > 
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“(M) provides that periodic installments of principal need 
not be paid, but interest shall accrue and be paid, during 
any period— 

“(i) during which the borrower (I) is pursuing a full- 
time course of study as determined by an eligible 
institution, (II) is pursuing at least a half-time course of 
study (as determined by such institution) for which the 
student has obtained a loan under this part, or (III) is 
pursuing a course of study pursuant to a graduate 
fellowship program approved by the Secretary, or 
pursuant to a rehabilitation training program for dis- 
abled individuals approved by the Secretary; 

Armed Forces. “Gi) not in excess of 3 years during which the bor- 
rower is a member of the Armed Forces of the United 
States, is an active duty member of the National Oce- 
anic and Atmospheric Administration Corps, or is an 
officer in the Commissioned Corps of the Public Health 


Service; 
Voluntarism. “(iii) not in excess of 3 years during which the bor- 
22 USC 2501 rower is in service as a volunteer under the Peace 


“(iv) not in excess of 8 years during which the bor- 
rower is in service as a full-time volunteer under the 
42 USC 4951 Domestic Volunteer Service Act of 1973; 
note. “(v) not in excess of 3 years during which the bor- 
rower is in service, comparable to the service referred 
to in clauses (iii) and (iv), as a full-time volunteer for an 
organization which is exempt from taxation under sec- 
26 USC 501. tion 501(c\3) of the Internal Revenue Code of 1954; 

“(vi) not in excess of 3 years during which the bor- 
rower is engaged as a full-time teacher in a public or 
private elementary or secondary school in a teacher 
shortage area established by the Secretary pursuant to 
paragraph (4) of this subsection; 

“(vii) not in excess of 2 years during which the 
borrower is serving an internship, the successful 
completion of which is required in order to receive 
professional recognition required to begin professional 
practice or service; 

“(viii) not in excess of 3 years during which the 
borrower is temporarily eval disabled, as established 
by sworn affidavit of a qualified physician, or during 
which the borrower is unable to secure employment by 
reason of the care required by a dependent who is so 


disabled; 
“(ix) not in excess of 24 months, at the request of the 
borrower, during which the borrower is seeking and 


unable to find full-time employment; 
“(x) not in excess of 6 months of parental leave; and 
“(xi) not in excess of 12 months for mothers with 
preschool children who are just entering or reenter- 
ing the work force and who are compensated at a rate 
not exceeding $1 in excess of the rate prescribed under 
29 USC 206. section 6 of the Fair Labor Standards Act of 1938; 
“(N) provides that funds borrowed by a student are dis- 
bursed to the institution by check or other means that is 
payable to and requires the endorsement or other certifi- 
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cation by such student, except nothing in this title shall be 
interpreted to allow the Secretary to pequire checks to be 

made co-payable to the institution and the borrower or to 
prohibit the disbursement of loan proceeds by means other 
than by check; 

“(O) pes that the proceeds of any loan made for any 
period of enrollment that ends more than 180 days (or 6 
months) after the date disbursement is scheduled to occur, 
and for an amount of more than $1,000— 

(i) will be disbursed directly by the lender in two or 
more installments, none of which exceeds one-half of 
the loan, with the second installment = dispensed 
after not less than one-third of such (except as 

necessary to permit the second ins Sent to be dis- 
bursed at the beginning of the second semester, quarter, 
or similar division of such period of enrollment), or 

“(ii) will be disbursed in such installments pursuant 
to the escrow provisions of subsection (i) of this section, 

but all loans issued for the same period of enrollment shall 

be considered as a single loan for the a of this 

— and the requirements of this subparagraph 

shall not apply in the case of a loan made under section 

428A, 428B, or 428C, or made to a student to cover the cost 

attendance at an eligible institution outside the United 
tates; 

“(P) requires the borrower and the institution at which 
the borrower is in attendance to promptly notify the holder 
of the loan, directly or through the guaranty agency, 
concerning any change of address or status; 

“(Q) provides for the guarantee of loans made to students 
and parents under sections 428A and 428B; 

‘(R) with respect to lenders which are eligible institu- 
tions, provides for the insurance of loans by only such 
institutions as are located within the geographic area 
served by such guaranty agency; 

“(S) provides no restrictions with respect to the insurance State and local 
of loans for students who are otherwise eligible for loans governments. 
under such program if such a student is accepted for enroll- 
ment in or is attending an eligible institution within the 
State, or if such a student is a legal resident of the State 
and is accepted for enrollment in or is attending an eligible 
institution outside that State; 

“(T) provides no restrictions with respect to eligible 
institutions which are more onerous than eligibility 
requirements for institutions under the Federal student 
one insurance program as in effect on January 1, 1985, 

ess— 


“(i) that institution is ineligible under regulations for 
the limitation, suspension, or termination of eligible 
institutions under the Federal student loan insurance 
program or is ineligible pursuant to criteria issued 
under the student loan insurance program which are 
substantiall Ny the same as regulations with respect to 
such eligibility issued under the Federal student loan 
insurance program; or 
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“(ii) there is a State constitutional prohibition affect- 
ing the eligibility of such an institution; an 

“(U) provides (i) for the eligibility of all lenders described 
in section 435(d)(1) under cenbonabie criteria, unless (I) that 
lender is eliminated as a lender under regulations for the 
limitation, suspension, or termination of a lender under the 
Federal student loan insurance program or is eliminated as 
a lender pursuant to criteria issued under the student loan 
insurance program which are substantially the same as 
regulations with respect to such eligibility as a lender 
issued under the Federal student loan insurance program, 
or (II) there is a State constitutional prohibition affecting 
the eligibility of a lender, and (ii) assurances that the 
guaranty agency will report to the Secretary concerning 
changes in such criteria, including any procedures in effect 
under such program to limit, suspend, or terminate lenders. 


“(2) CONTENTS OF INSURANCE PROGRAM AGREEMENT.—Such an 
agreement shall— 


“(A) provide that the holder of any such loan will be 
required to submit to the Secretary, at such time or times 
and in such manner as the Secretary may prescribe, state- 
ments containing such information as may be required by 
or pursuant to regulation for the pu of enabling the 
Secretary to determine the amount of the payment which 
must be made with respect to that loan; 

“(B) include such other provisions as may be necessary to 
protect the United States from the risk of unreasonable loss 
and promote the purpose of this , including such provi- 
sions as may be necessary for the purpose of section 437, 
and as are agreed to 5 Secretary and the guaranty 
agency, as the case ma: 

“(C) provide for m such reports, in such form and 
containing such information, as the Secretary may reason- 
ably require to carry out the Secretary’s functions under 
this part, and for keeping such records and for affording 
such access thereto as the Secretary may find necessary to 
assure the correctness and verification of such reports; 

“(D) provide for— 

‘(i) conducting, except as provided in clause (ii), 
financial and compliance audits of the guaranty agency 
at least once every 2 years and covering the period 
since the most recent audit, conducted by a qualified, 
independent organization or person in accordance with 
standards established by the Comptroller General for 
the audit of governmental organizations, programs, 

and functions, and as prescri in regulations of the 
Secretary, the results of which shall submitted to 
the Secretary; or 

“(ii) with regard to a guaranty program of a State 
which is audited under chapter 1B of title 31, United 
States Code, deeming such audit to satisfy the require- 
ments of clause (i) for the period of time covered by 
such audit; and 

“(E) provide that any guaranty agency may transfer 
loans which are insured under this part to any other guar- 

a agency with the approval of the holder of ‘the loan and 
such other guaranty agency. 
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“(3) RESTRICTIONS ON INDUCEMENTS, MAILINGS, AND ADVERTIS- 
ING.— queren agency shall not— 

“(A) offer, directly or indirectly, premiums, payments, or 

other inducements to any educational institution or its 

one in order to secure applicants for loans under this 


PaB) conduct unsolicited mailings to students enrolled in 
secondary school of student loan application forms; or 

“(C) conduct fraudulent or misleading advertising 
concerning loan availability. 

“(4) TARGETED TEACHER DEFERMENT RULE.—(A) The deferment State and local 
for service as a teacher in a public or nonprofit private ele- governments. 
mentary or secondary school shall be for service as such a 
teacher in shortage areas prescribed by the Secretary, in con- 
sultation with the chief State school officer or, in the case of 
nonprofit private elementary or secon schools, with appro- 
priate officials of the nonprofit private schools in each State in 
accordance with this subparagraph. 

“(B) For the purpose of this paragraph, the term ‘shortage 
areas’ means (i) geographic areas of the State in which there is a 
shortage of elemen and secondary school teachers, and (ii) 
an area of shortage of elementary and secondary school teach- 
ers in specific rade levels and in specific academic, instruc- 
tional, subject matter, and discipline Classifications. In carrying 
out the provisions of this subparagraph, the Secretary shall give 
special consideration to areas in which emergency certification 
of individuals in a State is being used to correct teacher short- 
ages; and to States which favo a retirement laws permitting early 
eri) SPEC For th f h (1M) of 

i PECIAL RULE.—For the purpose of paragrap te) 
this subsection, the Secretary shall approve any course of study 
nid a foreign university that is accepted for the completion of a 

international fellowship program by the adminis- 
i of such a program. 

“(6) GUARANTY AGENCY INFORMATION TRANSFERS.—(A) Prior to 

- implementation of section 485B, any spareny ney ma 

uest information regarding loans made anuary 
19 7, to students who are residents of the Arig for which the 
agency is the designated guarantor, from any other guaranty 
agency insuring loans to such students. 

“(B) Upon a request a to subparagraph (A), a guar- 
anty agency shall provi 

‘i) the name and the social security number of the 

rrower; and 

“(ii) the amount borrowed, the cumulative amount bor- 
rowed, the i oe reported on the loan pose ‘comercial and the 
Bp and the cost of attendance of rrower 

| costs associated with fulfilling the request of a 
guaranty oe me information on students shall be paid by 
the guaranty agency requesting the information. 

“(c) GUARANTY AGREEMENTS FOR BURSING LossES.— 

“(1) AUTHORITY TO ENTER INTO AGREEMENTS.—(A) The Sec- 
retary ma' —— a a guaranty —— ent with any guaranty 
agency, w — yy the Secretary sh dertake to eeberes it, 
under such terms and conditions as the Secretary may estab- 
lish, with respect to losses (resulting from the default of the 
student borrower) on the unpaid balance of the principal and 
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accrued interest of any insured loan, including the administra- 
tive costs of supplemental preclaim assistance for default 
prevention as defined in paragraph (6\(C). The guaranty agency 
shall be deemed to have a contractual right against the United 
States, during the life of such loan, to receive reimbursement 
according to the provisions of this subsection. Upon receipt of an 
accurate and complete request by a guaranty agency for re- 
imbursement with respect to such losses, the Secretary shall 
pay promptly and without administrative delay. Except as pro- 
vided in subparagraph (B) of this paragraph and in paragraph 
(7), the amount to be paid a guaranty agency as reimbursement 
under this subsection shall be equal to 100 percent of the 
amount expended by it in discharge of its insurance obligation 
incurred under its loan insurance program. In no case shall a 
guaranty agency file a claim under this subsection for re- 
imbursement with respect to losses prior to 270 days after the 
loan becomes delinquent with respect to any installment 
thereon. 
“(B) Notwithstanding subparagraph (A)— 

“(i) if, for any fiscal year, the amount of such reimburse- 
ment payments by the Secretary under this subsection 
exceeds 5 percent of the loans which are insured by such 
guaranty agency under such program and which were in 
repayment at the end of the preceding fiscal year, the 
amount to be paid as reimbursement under this subsection 
for such excess shall be equal to 90 percent of the amount of 
such excess; and 

“(ii) if, for any fiscal year, the amount of such reimburse- 
ment payments exceeds 9 percent of such loans, the amount 
to be paid as reimbursement under this subsection for such 
excess shall be equal to 80 percent of the amount of such 
excess. 

“(C) For the purpose of this subsection, the amount of loans of 
a guaranty agency which are in repayment shall be the original 
principal amount of loans made by a lender which are insured 
by such a guaranty agency reduced by— 

“(i) the amount the insurer has been required to pay to 
discharge its insurance obligations under this part; 

“(ii) the original principal amount of loans insured by it 
which have been fully repaid; and 

“(iii) the original principal amount insured on those loans 
for which payment of the first installment of principal has 
not become due pursuant to subsection (bX1\E) of this 
section or such first installment need not be paid pursuant 
to subsection (b\(1)(M) of this section. 

“(2) CONTENTS OF GUARANTY AGREEMENTS.—The guaranty 
agreement— 

“(A) shall set forth such administrative and fiscal proce- 
dures as may be necessary to protect the United States 
from the risk of unreasonable loss thereunder, to ensure 
proper and efficient administration of the loan insurance 
program, and to assure that due diligence will be exercised 
in the collection of loans insured under the program, 
including a requirement that each beneficiary of insurance 
on the loan submit proof that reasonable attempts were 
made to locate the borrower (when the location of the 
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borrower is unknown) and proof that contact was made 
with the borrower (when the location is known); 

“(B) shall provide for making such reports, in such form 
and containing such information, as the Secretary may 
reasonably require to out the  aieewarss functions 
under this subsection, and for keeping such records and for 
affording such access thereto as the Secretary may find 
necessary to assure the correctness and verification of such 
reports; 

"© shall set forth adequate assurances that, with respect State and local 
to so much a = loan insured under the loan insurance s80vernments. 
program as guaranteed by the Secretary pursuant 
to this aun, the unde of the Secretary under 
the guaranty agreement is acceptable in full satisfaction of 
State law. ae or regulation requiring the maintenance of a 


<r shall pote that if, after the Secretary has made 
yment under the guaranty agreement pursuant to para- 
pan (1) of this subsection with rey a to any loan, any 
apr esy es are made in discharge of the obligation incurred 
y the borrower with respect to such roe (including any 
payments of interest accruing on such loan after such 
yment by the Secretary), there shall be paid over to the 
careiny (for deposit in the fund established by section 431) 
such proportion of the amounts of such payments as is 
determined (in accordance with paragraph (6)) to represent 
his equitable share thereof, but (i) shall provide for subroga- 
tion of the United States to the rights of any insurance 
beneficiary only to the extent required for the purpose of 
pare ph (8); and (ii) except as the Secretary may other- 
ie r pursuant to tion provide, amounts so paid 
ing a borrower on such a loan shall be first applied in 
reduction of principal owing on such loan; 

‘(E) shall set forth adequate assurance that an amount 
equal to each payment made under paragraph (1) will be 
promptly deposited in or credited to the accounts main- 
tained for the purpose of section 422(c); 

“(F) set forth adequate assurances that the guaranty 

agency will not engage in any pattern or practice which 
results in a denial of a harrowect 's access to loans under this 
part because of the borrower's race, sex, color, religion, 
national origin, age handicapped status, income, attend- 
ance at a cular eligible institution within the area 
served by the guaranty agency, length of the borrower's 
educational program, or the borrower’s academic year in 
school; and 

““(G) may include such other provisions as may be nec- 
essary to promote the purpose of this part. 

(3) FORBEARANCE.—To the extent provided in regulations of 
the Secretary, a guaranty agreement under this subsection may 
contain provisions which permit such oo for the bene- 
fit of the student borrower as may be upon Yee the oh. 
to an insured loan and approved by the insurer. 
tions shall not preclude guaranty agencies from permitting ae the 
parties to such a loan from entering i into a forbearance agree- 
ment solely because the loan is in default. 
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“(4) Derrnitions.—For the purpose of this subsection, the 
terms ‘insurance beneficiary’ and ‘default’ have the meanings 
assigned to them by section 435. 

“(5) APPLICABILITY TO EXISTING LOANS.—In the case of any 
guaranty agreement with a guaranty agency, the Secretary 
may, in accordance with the terms of this subsection, undertake 
to guarantee loans described in paragraph (1) which are insured 
by such guaranty agency and are outstanding on the date of 
execution of the guaranty agreement, but only with respect to 
defaults occurring after the execution of such guaranty agree- 
ment or, if later, after its effective date. 

“(6) SECRETARY'S EQUITABLE SHARE.—(A) For the purpose of 
paragraph (2)(D), the Secretary’s equitable share of payments 
made by the borrower shall be that portion of the payments 
remaining after the guaranty agency with which the Secretary 
has an agreement under this subsection has deducted from such 
payments— 

“(i) a percentage amount equal to the complement of the 
reinsurance percentage in effect when payment under the 
guaranty agreement was made with respect to the loan; and 

“(ii) an amount equal to 30 percent of such payments 
(subject to subparagraph (D) of this paragraph) for costs 
related to the student loan insurance program, including 
the administrative costs of collection of loans reimbursed 
under this subsection, the administrative costs of preclaims 
assistance for default prevention, the administrative costs 
of supplemental preclaims assistance for default preven- 
tion, and the administrative costs of monitoring the enroll- 
ment and repayment status of students (as such terms are 
defined in subparagraph (B) or (C) of this parsererh). 

“(B) For the purpose of this paragraph and su ion (f) of 
this section, the term— 

“(i) ‘administrative costs of collection of loans’ means any 
administrative costs incurred by a guaranty agency which 
are directly related to the collection of the loan on which a 
default claim has been paid to the participating lender, 
including the attributable compensation of collection 
personnel (and in the case of personnel who perform several 
functions for such an agency only the portion of the com- 
pensation attributable to the collection activity), attorney's 
fees, fees paid to collection agencies, postage, equipment, 
supplies, telephone and similar charges, but does not in- 
clude the overhead costs of such agency whether or not 
attributable; 

“(ii) ‘administrative costs of preclaim assistance for de- 
fault prevention’ means any administrative costs incurred 
by a guaranty agency which are directly related to provid- 
ing collection assistance to the lender on a delinquent loan, 
prior to the loan’s being legally in a default status, includ- 
ing the attributable compensation of appropriate personnel 
(and in the case of personnel who perform several functions 
for such an agency only the portion of compensation attrib- 
utable to the collection activity), fees paid to locate a miss- 
ing borrower, postage, equipment, supplies, telephone and | 
similar charges, but does not include the overhead costs of 
such agency whether or not attributable; and 
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“(iii) ‘administrative costs of monitoring the enrollment 
and repayment status of students’ means any administra- 
tive costs by a guaranty agency which are dvedtls related 
to ascertaining the student’s enrollment status, prompt 
notification to the lender of such status, an audit of the note 
or written agreement to determine if the provisions of that 
note or agreement are consistent with the records of the 
— a me as to the principal amount of the loan 

an examination of the note or agreement 
ee onnune se the repayment provisions are consistent with 
the provisions of this 
subject to such additional criteria as the Secretary may by 
regulation prescribe. 

‘(CXi) For the purpose of this paragraph, ‘administrative costs 
of supplemental a assistance’ means (subject to divi- 
sions di gene v)) any administrative costs— 

“(TD incurred by a guaranty agency in connection with a 
loan on a whieh the guarantor has exercised preclaims assist- 
ance nee required or permitted under paragraph (2XA) of this 
subsection and su ion (f), and which has been in delin- 
quent —, for at least 120 days; and 

“(II which are directly related to providing collection 
assistance e the lender on a delinquent loan, prior to a 
claim being filed with the guaranty agency, 

including the attributable compensation of appropriate person- 
nel (and in the case of personnel who perform several functions, 
only the portion of compensation attributable to the collection 
assistance), fees paid to locate a missing borrower, postage, 
equipment, supplies, telephone, and similar charges, but does 
not et overhead costs. 

“(i) The cong Sap costs for which reimbursement is 
authorized under this subparagra perscrep must be clearly supple- 
mental to the preclaim assistance for default prevention which 
the guaranty agency is required or permitted to provide pursu- 
ant to aph (2A) ) of this subsection and subsection (f). 

eae The services associated with carrying out this sub a Contracts. 

aph may be provided by the guaranty agency direct en foe! 
by nder contract, except that “eres services mer not be carri a 

an 0 tion or entity (other than the guaranty agency 

“0 that is the holder or servicer of the loan or an 
organization or entity that owns or controls the holder or 
servicer of the loan; 

“(II) that is owned or controlled by the same corporation, 
partnership, association, or individual that owns or controls 
the holder or servicer of the loan; or 

“(II1) that is an organization or entity that has a contract 
with a guaranty agency to perform collection activities with 

ihe to the same loans in the event of default. 

“Civ) costs for each delinquent loan associated with carry- 
ing out this rineipal be Ih may not exceed 2 percent of the 
pepe Amn ce of each such loan subject to the 
supplemen assistance authorized by this subpara- 
graph or $100, pica is less. 

“(D) In the case of a State which enacts a garnishment law State and local 
that complies with the requirements of section 428E, subpara- sovernments. 
graph (AG) shall be applied by substituting ‘35 percent’ for “30 
percent’. 
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“(7) NEW PROGRAMS ELIGIBLE FOR 100 PERCENT REINSURANCE.— 
(A) Notwithstanding paragraph (1B), the amount to be paid a 
guaranty agency for any fiscal year— 

“(i) which begins on or after October 1, 1977; and 

“(ii) which is either the fiscal year in which such guar- 
anty agency begins to actively carry on a student loan 
insurance program which is subject to a guaranty agree- 
ment under subsection (b) of this section, or is one of the 4 
succeeding fiscal years, 

shall be 100 percent of the amount expended by such guaranty 
agency in discharge of its insurance obligation insured under 
such program. 

“(B) The Secretary shall continuously monitor the operations 
of those guaranty agencies to which the provisions of subpara- 
graph (A) are applicable and revoke the es orp of such 
subparagraph to any such guaranty agency which the Secretary 
determines has not exercised reasonable prudence in the 
administration of such program. 

“(8) ASSIGNMENT TO PROTECT FEDERAL FISCAL INTEREST.—If the 
Secretary determines that the protection of the Federal fiscal 
interest so requires, a guaranty agency shall assign to the 
Secretary any loan of which it is the holder and for which the 
Secretary has made a payment pursuant to paragraph (1) of this 
subsection. 

“(9) REINSURANCE FEES.—(A) Any guaranty agency which has 
entered into an agreement with the Secretary pursuant to this 
subsection shall pay to the Secretary during each fiscal year a 
reinsurance fee in an amount equal to— 

“(i) 0.25 percent of the total principal amount of the loans 
upon which insurance was issued by such agency during 
such fiscal year, in any fiscal year other than a fiscal year 
described in clause (ii); or 

“(ii) 0.5 percent of the total principal amount of the loans 
upon which insurance was issued by such agency during 
such fiscal year, in any fiscal year with respect to which the 
Secretary reimbursed the agency for any losses (resulting 
from the default of the borrower) pursuant to paragraph 
(1B) of this subsection. 

“(B) The amount to be pee pursuant to subparagraph (A) 
may be paid from any funds available to the guaranty agency. 

“(C) When the Secretary first reimburses a rigger Absa 
pursuant to paragraph (1B) of this subsection, the retary 
shall notify such agency of the exact date of such reimburse- 
ment. 


“(d) Usury Laws INAPPLICABLE.—No provision of any law of the 


United States (other than this Act) or of any State (other than a 
statute ra gy principally to such State’s student loan insurance 


program) which limits the rate or amount of interest payable on 


| shall a apply to a loan— 


“() w bears interest (exclusive of any premium for insur- 
ance) on the unpaid principal balance at a rate not in excess of 
the rate specified in this part; an 

“(2) which is insured (i) by the United States under this part, 
or (ii) by a guaranty agency under a program covered by an 

ment made pursuant to subsection (b) of this section. 


agree 
“(e) PAYMENTS FOR LENDER REFERRAL SERVICES.— 


PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1381 


“(1) IN GENERAL.—The Secretary shall make payments in State and local 
accordance with this persererh to a guaranty agency in any sovernments. 
State which provides a lender referral service for students who 
meet the requirements of ph (2). 

“(2) STUDENT ELIGIBILITY.—A student is eligible to apply for 
lender referral services to a guaranty agency in a State if— 

“(A) such student is either a resident of such State or is 
accepted for enrollment in or is attending an eligible 
institution in such State; and 

‘(B) such student has sought and was unable to find a 
lender willing to make a loan under this : 

(3) AMOUNT OF PAYMENT.—The amount which the Secretary 
shall pay to any eligible guaranty agency under this paragrap 
shall equal to one-half of 1 percent of the total princi 
amount of the loans (upon which insurance was issued under 
this part) to a student described in paragraph (2) who subse- 
quently obtained such loans because of such agency’s referral 
service. 

“(4) INCENTIVE FEES TO LENDERS.—Nothing in this or any law 
shall prohibit an agency from using all or any portion of the 
funds received under this part for the payment of incentive fees 
to lenders who agree to participate in a lender referral service. 

“(5) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated such sums as are necessary to carry out the 

rovisions of this paragraph. 
“(f) PAYMENTS OF CERTAIN — 

“(1) PAYMENTS BASED ON INSURANCE PROGRAM AGREEMENT.— 
(A) The Secretary shall make payments in accordance with the 
provisions of this paragraph to any guaranty agency for the 
purposes of— 

(i) the administrative cost of promotion of commercial 
lender pericipetion: 

“(ii) the administrative costs of collection of loans; 

“(iii) the administrative costs of preclaims assistance for 
default prevention; 

“(iv) the administrative costs of monitoring the enroll- 
ment and repayment status of students; or 

“(v) other such costs related to the student loan insurance 
pcan subject to such agreement. 

“(B) The total amount of payments for any fiscal year made 
under this paragraph shall be equal to 1 percent of the total 
principal amount of the loans upon which insurance was issued 
under this part during such fiscal year by such guaranty 
agency. The guaranty agency shall be deemed to have a contrac- 
tual right against the United States to receive payments accord- 
ing to the provisions of this subparagraph. Payments shall be 
made promptly and without administrative delay to any guar- 
anty agency submitting an accurate and complete application 
therefor under this subparagraph. 

“(2) APPLICATIONS FOR PAYMENTS.—No payment may be made 
under paragraph (1) of this subsection unless the guaranty 
agency submits to the Secretary an application at such time, at 
least annually, in such manner, and containing or accompanied 
by such information, as the Secretary may reasonably require. 
Each such application shall— 

“(A) set forth assurances that the student loan insurance 
program subject to the guaranty agreement complies with 
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State and local 
governments. 


State and local 
governments. 


sibpacneranhe (A), (B), (G), (R), (S), (T), and (U) of subsection 


“(B) contain provisions designed to demonstrate the 
capability of carrying out a necessary and successful pro- 
gram of collection of and preclaim assistance for the loan 
program subject to that agreement; 

“(C) set forth an estimate of the costs which are eligible 
for payment under the provisions of this subsection; 

“(D) provide for such administrative and fiscal proce- 
dures, including an audit, as are necessary to carry out the 
provisions of this subsection; and 

“(E) set forth assurances that the guaranty agency will 
furnish such data and information, including where nec- 
essary estimates, as the Secretary may reasonably require, 
to carry out the provisions of this subsection. 

“(g) ACTION ON INSURANCE PROGRAM AND GUARANTY AGREE- 
MENTS.—If a nonprofit private institution or organization— 

“(1) applies to enter into an agreement with the Secretary 
under subsections (b) and (c) with respect to a student loan 
insurance program to be carried on in a State with which the 
Secretary does not have an agreement under subsection (b), and 

“(2) as provided in the application, undertakes to meet the 
requirements of section 422(c\(6)(B) (i), (ii), and (iii), 

the Secretary shall consider and act upon such application within 
180 days, and shall forthwith notify the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives of his actions. 

“(h) LENDING By GUARANTY AGENCIES.— 

“(1) LENDING FROM SALLIE MAE ADVANCES.—From sums ad- 
vanced by the Association pursuant to section 489(p), each 
guaranty agency or an eligible lender in a State described in 
section 435(d)(1) (D) or (F) of the Act is authorized to make loans 
directly to students otherwise unable to obtain loans under this 


rt. 

“(2) AMOUNT OF ADVANCES.—(A) Each guaranty agency or an 
eligible lender in a State described in section 485(d)(1) (D) or (F) 
which has an application approved under section 439(p)(2) may 
receive advances under section 439(p) for each fiscal year in an 
amount necessary to meet the demand for loans under this 
section. The amount such agency or lender is eligible to receive 
may not exceed 25 percent of the average of the loans guaran- 
teed by that agency or lender for the 3 years preceding the fiscal 
year for which the determination is made. Whenever the deter- 
mination required by the preceding sentence cannot be made 
because the agency or lender does not have 3 years previous 
experience, the amount such agency or lender is eligible to 
receive may not exceed 25 percent of the loans guaranteed 
under a program of a State of comparable size. 

“(B) Each guaranty agency and each eligible lender in a State 
described in section 435(d\(1) (D) or (F) shall repay advances 
made under section 439(p) in accordance with agreements en- 
tered into between the Association and such agency or lender. 

“(3) LOAN TERM, CONDITIONS, AND BENEFITS.—Loans made 
pursuant to this subsection shall have the same terms, condi- 
tions, and benefits as all other loans made under this part. 

“(i) MULTIPLE DisBURSEMENT OF LOANS.— 
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(1) EscROw ACCOUNTS ADMINISTERED BY ESCROW AGENT.—Any State and local 
guaranty agency or eligible lender (hereafter in this subsection governments. 
referred to as the ‘escrow agent’) may enter into an agreement 
with any other eligible lender that is not an eligible institution 
or an agency or instrumentalit ty of the State (hereafter in this 
subsection referred to as the ‘lender’) for the purpose of au- 
thorizing multiple disbursements of the proceeds of a loan to a 
student. Such agreement shall provide that the lender will pay 
the proceeds of such loans into an escrow account to be adminis- 
tered by the escrow agent in accordance with the provisions of 
prtenied/it (2) of this subsection. Such agreement may allow the 
lender to make payments into the escrow account in amounts 
that do not exceed the sum of the amounts required for 
disbursement of initial or subsequent installments to borrowers 
and to make such payments not more than 45 days prior to the 
date of the disbursement of such installment to such borrowers. 
Such agreement shall require the lender to notify promptly the 
eligible institution when funds are escrowed under this subsec- 
tion for a student at such institution. 

“(2) AUTHORITY OF ESCROW AGENT.—Each escrow agent enter- 
ing into an agreement under paragraph (1) of this subsection is 
authorized to— 

“(A) make the disbursements in accordance with the note 
evidencing the loan; 

*(B) commingle the proceeds of all loans paid to the 
escrow agent pursuant to the escrow agreement entered 
into under such paragraph (1); 

“(C) invest the proceeds of such loans in obligations of the 
Federal Government or obligations which are insured or 
guaranteed by the Federal Government; 

ee retain interest or other earnings on such investment; 
an 

‘“(E) return to the lender undisbursed funds when the 
student ceases to carry at an eligible institution at least 
one-half of the normal full-time academic workload as 
determined by the institution. 

“G) LeENDERS-OF-Last-Resort.—In each State, the guaranty agency State and local 
or an eligible lender in the State described in section 435(d\(1)(D) of governments. 
this Act shall make loans directly, or through an agreement with an 
eligible lender or lenders, to students eligible to receive interest 
benefits paid on their behalf under subsection (a) of this section who 
are otherwise unable to obtain loans under this part. Loans made 
under this subsection shall not exceed the amount of the need of the 
et as determined under subsection (a)(2\B), nor be less than 

“(k) INFORMATION ON DEFAULTS.— 

“(1) PROVISION OF INFORMATION TO ELIGIBLE INSTITUTIONS.—In 
order to notify eligible institutions of former students who are 
in default of their continuing obligation to repay student loans, 
each guaranty agency may, upon the request of an eligible 
institution, furnish information with respect to students who 
were enrolled at the eligible institution and who are in default 
on the repayment of any loan made, insured, or guaranteed 
under this part. The information authorized to be furnished 
under this subsection may include the names and addresses of 
such students. 
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“(2) PUBLIC DISSEMINATION NOT AUTHORIZED.—Nothing in 
paragraph (1) of this subsection shall be construed to authorize 
an dissemination of the information described in paragraph 


“SUPPLEMENTAL LOANS FOR STUDENTS 


“Sec. 428A. (a) AutHoriry To Borrow.—Graduate and profes- 
sional students (as defined by regulations of the a apoag and 
undergraduate independent students shall be eligible to borrow 
funds under this section in amounts specified in su ion (b), and 
unless otherwise specified in subsections (c) and (d), loans under this 
section shall have the same terms, conditions, and benefits as all 
other loans made under this part. 

“(b) LimITATIONS ON AMOUNTS OF LOANS.— 

“(1) ANNUAL LimiT.—Subject to paragraphs (2) and (3), the 
maximum amount a student may borrow in any academic year 
or ck equivalent (as defined by regulation by the Secretary) is 


4,000. 

“(2) AGGREGATE LImit.—The aggregate insured principal 
amount for insured loans made to any student under this 
section, exclusive of interest capitalized under subsection (c), 
shall not exceed $20,000. 

“(3) LIMITATION BASED ON NEED.—Any loan under this section 
may be counted as part of the expected family contribution in 
the determination of need under this title, but no loans may be 
made to any student under this section which would cause the 
student’s combined loans for any academic year to exceed the 
student’s estimated cost of attendance minus such student’s 
estimated financial assistance as certified by the eligible institu- 
tion under section 428(a)(2\A) of this part. The annual insurable 
limit on account of the student shall not be deemed to be 
exceeded by a line of credit under which actual payments to the 
ong will not be made in any year in excess of the annual 
imit. 

“(c) PAYMENT OF PRINCIPAL AND INTEREST.— 

“(1) COMMENCEMENT OF REPAYMENT.—Repayment of principal 
on loans made under this section shall commence not later than 
60 days after the date such loan is disbursed by the lender, 
subject to deferral pursuant to sections 427(aX2\C) and 
428(b)(1M). 

“(2) CAPITALIZATION OF INTEREST.—Interest on loans made 
under this section for which payments of principal and interest 
are deferred under sections 427(aX2XC\i) and 428(b)\1)M\i) 
shall, if agreed upon by the borrower and the lender (A) be paid 
quarterly or (B) be added to the principal amount of the loan on 
a quarterly basis by the lender. Such capitalization of interest 
shall not deemed to exceed the annual insurable limit on 
account of the student. 

“(3) SUBSIDIES PROHIBITED.—No payments to reduce interest 
costs shall be paid pursuant to section 428(a) of this part on 
loans made pursuant to this section. 

“(4) APPLICABLE RATES OF INTEREST.—Interest on loans made 
pursuant to this section shall be at the applicable rate of 
interest provided in section 427A(c). 

“(5) AMORTIZATION.—The amount of the periodic payment and 
the repayment schedule for any loan made pursuant to this 
section be established by assuming an interest rate equal 
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to the applicable rate of interest at the time the repayment of 
the principal amount of the loan commences. At the option of 
the lender, the note or other written evidence of the loan may 
require that— 
“(A) the amount of the periodic payment will be adjusted 
annually, or 
“(B) the period of repayment of principal will be length- 
ened or shortened, 
in order to reflect adjustments in interest rates occurring as a 
consequence of section 427A(c)(4). 
“(d) REFINANCING.— 

“(1) REFINANCING TO SECURE COMBINED PAYMENT.—An eligible 
lender may consolidate loans held by it which are made under 
this section to a borrower, including loans which were made 
under section 428B as in effect prior to the enactment of the 
Higher Education Amendments of 1986, under a single repay- 
ment schedule which provides for a single principal payment 
and a single payment of interest, and shall calculate the repay- 
ment period for each included loan from the date of the 
commencement of repayment of the most recent included loan. 
Unless the borrower complies with the requirements of para- 
graph (2), such consolidated loan shall bear interest at the 
weighted average of the rates of all included loans. The exten- 
sion of any repayment period of an included loan pursuant to 
this paragraph shall be reported to the Secretary or guaranty 
agency insuring the loan, as the case may be, but no additional 
insurance premiums shall be payable with respect to any such 
extension. The extension of the repayment period of any in- 
cluded loan shall not require the formal extension of the 
promissory note evidencing the included loan or the execution 
of a new ai ac note, but shall be treated as an administra- 
tive forbearance of the repayment terms of the included loan. 

“(2) REFINANCING TO SECURE VARIABLE INTEREST RATE.—An 
eligible lender may reissue a loan which was made under 
section 428B as in effect prior to the enactment of the Higher 
Education Amendments of 1986 in order to permit the borrower 
to obtain the interest rate provided under section 427A(c)(4). A 
lender offering to reissue a loan for such purpose may charge a 
borrower an amount not to exceed $100 to cover the administra- 
tive costs of reissuing such loan, not more than one-half of 
which shall be paid to the Susreahe of the loan being reissued 
to recover costs of reissuance. Reissuance of a loan under this 
paragraph shall not affect an 7 insurance applicable with re- 
spect to the loan, and no additional insurance fee may be 
charged to the borrower with respect to the loan. 

“(3) REFINANCING BY DISCHARGE OF PREVIOUS LOAN.—A bor- 
rower who has applied to an original lender for reissuance of a 
loan under paragraph (2) and who is denied such reissuance 
may obtain a loan from another lender for the purpose of 
discharging the loan from such original lender. A loan made for 
such purpose— 

“(A) shall bear interest at the applicable rate of interest 
provided under section 427A(c)(4); 

“(B) shall not result in the extension of the duration of 
the note (other than as permitted under subsection (c)(5)(B)); 
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“(C) ma sig dag subject to an additional insurance fee but 
shall not be subject to the administrative cost charge per- 
mitted by paragraph (2) of this subsection; an 
“(D) shall be applied to discharge the borrower from any 
remaining obligation to the original lender with respect to 
the original loan. 

“(4) CERTIFICATION IN LIEU OF PROMISSORY NOTE PRESEN- 
TATION.—Each new lender may accept certification from the 
original lender of the borrower's original loan in lieu of presen- 
tation of the original promissory note. 

“(5) NOTIFICATION TO BORROWERS OF AVAILABILITY OF RE- 
FINANCING OPTIONS.—Each holder of a loan made under this 
section or under section 428B as in effect prior to the date of 
enactment of this Act shall, not later than January 1, 1987, in 
the case of loans made before the date of enactment of this Act, 
notify the borrower of such loan— 

“(A) of the refinancing options for which the borrower is 
eligible under this subsection; 

“(B) of those options which will be made available by the 
holder; and 

“(C) ‘that, with respect to any option that the holder will 
not make available, the holder will, to the extent prac- 
ticable, refer the borrower to an eligible lender offering 
such option. 


“PLUS LOANS 


“Sec. 428B. (a) AurHority To Borrow.—Parents of a dependent 
student shall be eligible to borrow funds under this section in 
amounts specified in subsection (b), and unless otherwise specified in 
subsections (c) and (d), such loans -shall have the same terms, 
conditions, and benefits as all other loans made under this part. 
Whenever pacar to carry out the provisions of this section, the 
terms ‘student’ ‘borrower’ as used in this part shall include a 
parent borrower under this section, but such a parent borrower 
shall not be eligible for any deferment pursuant to section 
427(aX2C) or 428(bX1M) except for the deferments allowed (with 
respect to the student) under clauses (i), (viii), and (ix) of such 
sections. 

“(b) LimrTaTIONs ON AMOUNTs OF LOANS.— 

“(1) ANNUAL LimIT.—Subject to paragraphs (2) and (3), the 
maximum amount parents may borrow for one student in any 
academic year or its equivalent (as defined by regulation of the 
Secretary) is $4,000. 

“(2) AGGREGATE LIMIT.—The aggregate insured principal 
amount for insured loans made to parents on account of a 
student shall not exceed $20,000. 

“(3) LIMITATION BASED ON NEED.—Any loan under this section 
may be counted as part of the expected family contribution in 
the determination of need under this title, but no loan may be 
made to any parent under this section which would cause the 
combined loans of the parent and the student for any academic 
year to exceed the student’s estimated cost of attendance minus 
such student’s estimated financial assistance as certified by the 
eligible institution under section 428(a)(2A) of this part. The 
annual insurable limit on account of any student shall not be 
deemed to be exceeded by a line of credit under which actual 
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payments to the borrower will not be made in any year in excess 
of the annual limit. 
“(c) PAYMENT OF PRINCIPAL AND INTEREST.— 

“(1) COMMENCEMENT OF REPAYMENT.—Repayment of principal 
on loans made under this section shall commence not later than 
60 days after the date such loan is disbursed by the lender, 
subject to deferral pursuant to sections 427(a)(2\C) (i), (viii), and 
(ix) and 428(b)(1 (i), (viii), and (ix). 

“(2) CAPITALIZATION OF INTEREST.—Interest on loans made 
under this section for which payments of principal and interest 
are deferred under sections 427(aX2\CXi) and 428(b\1M)(i) 
shall, if agreed upon by the borrower and the lender (A) be paid 
quarterly or (B) be added to the principal amount of the loan on 
a quarterly basis by the lender. Such capitalization of interest 
shall not be deemed to exceed the annual insurable limit on 
account of the student. 

“(3) SUBSIDIES PROHIBITED.—No payments to reduce interest 
costs shall be paid pursuant to section 428(a) of this part on 
loans made pursuant to this section. 

“(4) APPLICABLE RATES OF INTEREST.—Interest on loans made 
pursuant to this section shall be at the applicable rate of 
interest provided in section 427A(c). 

“(5) AMORTIZATION.—The amount of the periodic payment and 
the eg sg schedule for any loan made pursuant to this 
section shall be established by assuming an interest rate equal 
to the applicable rate of interest at the time the repayment of 
the prixapel amount of the loan commences. At the option of 
the lender, the note or other written evidence of the loan may 
require that— 

“(A) the amount of the periodic payment will be adjusted 
anneal: or 
“(B) the period of repayment of principal will be length- 
ened or shortened, 
in order to reflect adjustments in interest rates occurring as a 
consequence of section 427A(c)4). 
“(d) REFINANCING.— 

“(1) REFINANCING TO SECURE COMBINED PAYMENT.—An eligible 
lender may consolidate loans held by it which are made under 
this section to a borrower, including loans which were made 
under section 428B as in effect prior to the enactment of the 
Higher Education Amendments of 1986, under a single repay- 
ment schedule which provides for a single principal payment 
and a single payment of interest, and shall calculate the repay- 
ment period for each included loan from the date of the 
commencement of repayment of the most recent included loan. 
Unless the borrower complies with the requirements of para- 
graph (2), such consolidated loan shall bear interest at the 
weighted average of the rates of all included loans. The exten- 
sion of any ge i period of an included loan pursuant to 
this paragraph shall be reported to the Secretary or guaranty 
agency insuring the loan, as the case may be, but no additional 
insurance premiums shall be  opaprweed with respect to any such 
extension. The extension of the ely Saar period of any in- 
cluded loan shall not require the formal extension of the 
promissory note evidencing the included loan or the execution 
of a new promissory note, but shall be treated as an administra- 
tive forbearance of the repayment terms of the included loan. 
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(2) REFINANCING TO SECURE VARIABLE INTEREST RATE.—An 
eligible lender may reissue a loan which was made under 
section 428B as in effect prior to the enactment of the Higher 
Education Amendments of 1986 in order to permit the borrower 
to obtain the interest rate provided under section 427A(cX4). A 
lender offering to reissue a loan for such purpose may charge a 
borrower an amount not to exceed $100 to cover the administra- 
tive costs of reissuing such loan, not more than one-half of 
which shall be paid to the guarantor of the loan being reissued 
to cover costs of reissuance. Reissuance of a loan under this 
paragraph shall not affect any insurance applicable with re- 
8 to the loan, and no additional insurance fee may be 
c to the borrower with respect to the loan. 

“(3) REFINANCING BY DISCHARGE OF PREVIOUS LOAN.—A bor- 
rower who has applied to an original lender for reissuance of a 
loan under paragraph (2) and who is denied such reissuance 
may obtain a loan from another lender for the purpose of 
discharging the loan from such original lender. A loan made for 
such purpose— 
“(A) shall bear interest at the applicable rate of interest 

provided under section 427A(c)\4); 

“(B) shall not result in the extension of the duration of 
the note (other than as permitted under subsection (c\5\B)); 

“(C) may be subject to an additional insurance fee but 
shall not be subject to the administrative cost charge per- 
mitted b ph (2) of this subsection; and 

“(D) be applied to discharge the borrower from any 
remaining obligation to the original lender with respect to 
the original loan. 

“(4) CERTIFICATION IN LIEU OF PROMISSORY NOTE PRESEN- 
TATION.—Each new lender may accept certification from the 
original lender of the borrower’s original loan in lieu of presen- 
tation of the original promissory note. 

“(5) NOTIFICATION TO BORROWERS OF AVAILABILITY OF RE- 
FINANCING OPTIONS.—Each holder of a loan made under this 
section or under section 428B as in effect prior to the date of 
enactment of this Act shall, not later than January 1, 1987, in 
the case of loans made before the date of enactment of this Act, 
notify the borrower of such loan— 

“(A) of the refinancing options for which the borrower is 
eligible under this subsection; 
(B) of those options which will be made available by the 
holder; and 
“(C) that, with respect to any option that the holder will 
not make available, the holder will, to the extent prac- 
ticable, refer the borrower to an eligible lender offering 
such option. 


“CONSOLIDATION LOANS 


20 USC 1078-8. “Sec. 428C. (a) AGREEMENTS WITH ELIGIBLE LENDERS.— 
“(1) AGREEMENT REQUIRED FOR INSURANCE COVERAGE.—For 
the purpose of providing loans to eligible borrowers for consoli- 
a of their obligations with meopecs = — es sane, 
the Secre or a guaranty agency s enter into agreemen’ 
in accordance with subsection (b) with the following eligible 
lenders: 
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“(A) the Student Loan Marketing Association; 

“(B) State agencies described in subparagraphs (D) and 
(F) of section 435(d)(1); and 

“(C) other eligible lenders described in subparagraphs (A), 
(B), (C), and (E) of such section. 

“(2) INSURANCE COVERAGE OF CONSOLIDATION LOANS.—Except Contracts. 
as provided in section 429(e), no contract of insurance under thi 
part shall apply to a consolidation loan unless such loan is made 
under an agreement pursuant to this section and is covered by a 
certificate issued in accordance with subsection (b)(2). Loans 
covered by such a certificate that is issued by a guaranty agency 
shall be considered to be insured loans for the purposes of 
reimbursements under section 428(c), but no payment shall be 
made with respect to such loans under section 428(f) to any such 


agency. 

“(3) DEFINITION OF ELIGIBLE BORROWER.—(A) For the purpose 
of this section, the term ‘eligible borrower’ means a borrower 
who, at the time of application for a consolidation loan— 

“(i) has an outstanding indebtedness on eligible student 
loans, at the time of application for a consolidation loan, of 
pep than $5,000; " 

“(ii) is in repayment status, or in a grace period preceding 
repayment, and is not delinquent with respect to any re- 
Yate ia on such indebtedness by more than 90 

;an 

‘(iii) is not a parent borrower under section 428B. 

“(B) An individual’s status as an eligible borrower under this 
section terminates upon receipt of a consolidation loan under 
this section except with res to loans received under this title 
after the date of receipt of the consolidation loan. Loans made 
under this section shall, to the extent used to discharge loans 
made under this part, be counted against the applicable limita- 
tions on aggregate indebtedness contained in sections 425(a\(2) 
and 428(b\(1\B). 

“(4) DEFINITION OF ELIGIBLE STUDENT LOANS.—For the purpose 
of paragraph (1), the term ‘eligible student loans’ means loans— 

“(A) made, insured, or f pe ghacgint under this part; 

“(B) made under part E of this title; or 

“(C) made under subpart II of part C of title VII of the 
Public Health Service Act. 42 USC 294m. 

“(b) ConTENTS OF AGREEMENTS, CERTIFICATES OF INSURANCE, AND 
Loan Nortes.— 

“(1) AGREEMENTS WITH LENDERS.—Any lender described in 
subparagraph (A), (B), or (C) of subsection (a1) who wishes to 
make consolidation loans under this section shall enter into an 
agreement with the Secretary or a guaranty agency which 
provides— 

“(A) that, in the case of all lenders described in subsec- 
tion (a1), the lender will make a consolidation loan to an 
eligible borrower (on est of that borrower) only if the 
borrower certifies that the borrower has no other applica- 
tion pending for a loan under this section and (i) the lender 
holds an outstanding loan of that borrower which is se- 
lected by the borrower for consolidation under this section, 
or (ii) the borrower certifies that the borrower has sought 
and has been unable to obtain a consolidation loan from the 
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holders of the outstanding loans of that borrower (which 
are so selected for consolidation); 

“(B) that each consolidation loan made by the lender will 
bear interest, and be subject to repayment, in accordance 
with subsection (c); 

“(C) that each consolidation loan will be made, notwith- 
standing any other provision of this part limiting the 
annual or aggregate principal amount for all insured loans 
made to a borrower, in an amount (i) which is not less than 
the minimum amount required for pe card of the bor- 
rower under subsection (aX2), and (ii) which is equal to the 
sum of the unpaid principal and accrued unpaid interest 
and late charges of all loans received by the eligible bor- 
rower under this title which are selected by the borrower 
for consolidation; 

“(D) that the proceeds of each consolidation loan will be 
paid by the lender to the holder or holders of the loans so 
selected to discharge the liability on such loans; 

“(E) such other terms and conditions as the Secretary or 
the guaranty agency may specifically require of the lender 
to carry out this section. 

“(2) ISSUANCE OF CERTIFICATE OF COMPREHENSIVE INSURANCE 
COVERAGE.—The Secretary shall issue a certificate of com- 
prehensive insurance coverage under section 429(b) to a lender 
which has entered into an agreement with the Secretary under 
paragraph (1) of this subsection. The guaranty agency may issue 
a certificate of comprehensive insurance coverage to a lender 
with which it has an agreement under such paragraph. The 
Secretary shall not issue a certificate to a lender described in 
subparagraph (B) or (C) of subsection (a1) unless the Secretary 
determines that such lender has first applied to, and has been 
denied a certificate of insurance by, the guaranty agency which 
insures the preponderance of its loans (by value). 

“(3) CONTENTS OF CERTIFICATE.—A certificate issued under 

ph (2) shall, at a minimum, provide— 

“(A) that all consolidation loans made by such lender in 
conformity with the requirements of this section will be 
insured by the Secretary or the genet d agency (which- 
ever is applicable) inst loss of principal and interest; 

“(B) that a consolidation loan not be insured unless 
the lender has determined to its satisfaction, in accordance 
with reasonable and prudent business practices, for each 
loan being consolidated— 

“(j) that the loan is a legal, valid, and binding obliga- 
tion of the borrower; 

“(ii) that each such loan was made and serviced in 
compliance with applicable laws and regulations; and 

“(ii) in the case of loans under this part, that the 
insurance on such loan is in full force and effect; 

“(C) the effective date and expiration date of the certifi- 


cate; 

“(D) the aggregate amount to which the certificate 
applies; 

E) the reporting requirements of the Secretary on the 
lender and an identification of the office of the Department 
of Education or of the guaranty agency which will process 
claims and perform other related administrative functions; 
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“(F) the alternative repayment terms which will be of- 
fered to borrowers by the lender; 

“(G) that, if the lender prior to the expiration of the 
certificate no longer proposes to make consolidation loans, 
the lender will so notify the issuer of the certificate in order 
that the certificate may be terminated (without affecting 
the insurance on any consolidation loan made prior to such 
termination); and 

“(H) the terms upon which the issuer of the certificate 
— suspend, or terminate the lender’s authority to 

consolidation loans under the certificate (without 
affecting the insurance on any consolidation loan made 
rior to such limitation, suspension, or termination). 

“(4) TERMS AND CONDITIONS OF LOANS.—A consolidation loan 
made pursuant to this section shall be insurable ah gaming 
retary or a guaranty agen ursuant to paragraph (2) o i 
the loan is made to an eligi le borrower who has heead im 
notify the holder of the loan ptly concerning any change of 
address and the loan is evidenced by a note or other written 
agreement which— 

“(A) is made without security and without endorsement, 
except that if the borrower is a minor and such note or 
other written ment executed by him or her would not, 
under applicable law, create a binding obligation, endorse- 
ment may be 2s sen 

“(B) provides for the payment of interest and the repay- 
ment of principal in accordance with subsection (c) of this 


section; 

“(C) provides that periodic installments of principal need 
not be paid, but interest shall accrue and be paid, during 
“ period for which the borrower would be eligible for a 
deferral under clause (i), (viii), or (ix) of section 1M), 

and that any such period shall not be included in determin- 
ing the repayment period pursuant to subsection (c\2) of 
this section; 

‘(D) entitles the borrower to accelerate without penalty 
repayment of the whole or any of the loan; and 

‘EXi) contains a notice the system of disclosure 
concerning such loan to credit bureau organizations under 
section 430A, and (ii) provides that the lender on request of 
the borrower will provide information on the repayment 
status of the note to such organizations. 

“(c) PAYMENT OF PRINCIPAL AND INTEREST.— 

“(1) InTEREsT raTES.—(A) Consolidation loans made under this 
section shall bear interest at rates determined under subpara- 
graph (B) or (C). For the purposes of payment of special allow- 
ances under section 438(bN2), the interest rate required by this 
subsection is the applicable interest rate with respect to a 
consolidation loan. 

“(B) Except as provided in subparagraph (C), a consolidation 
loan shall bear interest at an annual rate on the unpaid prin- 
cipal balance of the loan which is equal to the weighted average 
of the interest rates on the loans consolidated, rounded to the 
nearest whole percent. 

“(C) A consolidation loan shall bear interest at an annual rate 
on the unpaid principal balance of the loan equal to not less 
than 9 percent. 


100 STAT. 1392 


PUBLIC LAW 99-498—OCT. 17, 1986 


“(2) REPAYMENT SCHEDULES.—(A) Notwithstanding any other 
provision of this to the extent authorized by its certificate 
of insurance under subsection (bX2\F) and approved by the 
issuer of such certificate, the lender of a consolidation loan shall 
establish repayment terms as will promote the objectives of this 
section, which may include the establishment of graduated or 
income sensitive re oper schedules. Such repayment terms 
shall require that if the sum of the consolidation loan and the 
amount outstanding on other student loans to the individual— 

“(i) is equal to or greater than $5,000 but less than $7,500, 
then such consolidation loan shall be repaid in not more 
than 10 years; 

“(ii) is equal to or greater than $7,500 but less than 
$10,000, then such consolidation loan shall be repaid in not 
more than 12 years; 

“(iii) is equal to or greater than $10,000 but less than 
$20,000, then such consolidation loan shall be repaid in not 
more than 15 years; 

“(iv) is equal to or greater than $20,000 but less than 
$45,000, then such consolidation loan shall be repaid in not 
more than 20 years; or 

“(y) is more than $45,000, then such consolidation loan 
shall be repaid in not more than 25 years. 

“(B) Unless a consolidation loan under subparagraph (A\ii) 
will be used to disc at least $5,000 of loans made under 
this , such loan be repaid in accordance with subpara- 
graph (AXi). 

“(C) The amount outstanding on other student loans which 
may be counted for the purpose of subparagraph (A) may not 
exceed the amount of the consolidation loan. 

_ “(8) ADDITIONAL REPAYMENT REQUIREMENTS.—Notwithstand- 
ing paragraph (2)— ’ 

“(A) a repayment schedule established with respect to a 
consolidation loan shall require that the minimum install- 
ment payment equal to not less than the accrued unpaid 
interest; and 

“(B) the lender of a consolidation loan may, with respect 
to repayment on the loan, when the amount of a monthly or 
other similar payment on the loan is not a multiple of $5, 
round the payment to the next highest whole dollar amount 
that is a multiple of $5. 

“(4) COMMENCEMENT OF REPAYMENT.—Repayment of a consoli- 
dation loan shall commence within 60 days after all holders 
have, pursuant to subsection (b\(1)(D), disc. ed the liability of 
the borrower on the loans selected for consolidation. 

“(5) INSURANCE PREMIUMS PROHIBITED.—No insurance pre- 
mium shall be charged to the borrower on any consolidation 
loan, and no insurance premium shall be payable by the lender 
to the Secretary with respect to any such loan. 


“(d) TERMINATION OF AUTHORITY.—The authority to make loans 


under this section expires at the close of September 30, 1992. 
Nothing in this section shall be construed to authorize the Secretary 
to promulgate rules or regulations governing the terms or conditions 


of the agreements and certificates under su 


ion (b). Loans made 


under this section which are insured by the Secretary shall be 
considered to be new loans made to students for the purpose of 
section 424(a). 
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“COMMINGLING OF FUNDS 


“Sec. 428D. Notwithstanding any other provision of this part 20 USC 1078-4. 
regarding permissible uses of funds from any source, funds received 
by a guaranty agency under any provision of this part may be 
commingled with funds received under any other provision of this 
part and may be used to carry out the purposes of such other 
provision, except that— 

“(1) the total amount expended for the purposes of such other 
provision shall not exceed the amount the guaranty agency 
would otherwise be authorized to expend; and 

“(2) the authority to commingle such funds shall not relieve 
— agency of any accounting or auditing obligations under 
this part. 


“STATE GARNISHMENT LAW REQUIREMENTS 


“Sec. 428E. (a) REQUIREMENTS FOR ADDITIONAL Cost PAYMENTS.— 20 USC 1078-5. 
A a law complies with the requirements of this section if 
such law— 

“(1) provides that the amount deducted for any pay period 
may not exceed 10 percent of disposable pay, except that a 
greater percentag2 may be deducted upon the written consent of 
the individual ‘a cakent 

‘(2) provides the individual with a minimum of 30 days 
written notice, informing such individual of the nature and 
amount of the indebtedness determined by such agency to be 
due, the intention of the areng © initiate proceedings to collect 
the debt through deductions from pay, and an explanation of 
the rights of the individual under such law; 

(3) provides the individual with an opportunity to inspect 
and copy records relating to the debts; 

(4) provides the individual with an opportunity to enter into 
a written agreement with the agency, under terms agreeable to 
the head of the agency or his designee, to establish a schedule 
for the repayment of the debt; 

“(5) provides the individual with an opportunity for a hearing 
in accordance with subsection (b) on the determination of the 
agency concerning the existence or the amount of the debt, and 
in the case of an individual whose repayment schedule is estab- 
lished other than by a written agreement pursuant to para- 
graph (4), concerning the terms of the repayment schedule, but 
does not permit additional administrative or judicial procedures 
that would delay collection of the debt (such as reduction of the 
debt to a judgment); 

“(6) provides that the eaplover will be held liable to the 
agency for any amount which such employer fails to withhold 
from wages due an employee following receipt by such employer 
of proper notice under paragraph (2), but such employer shall 
not be required to vary the normal pay and disbursement cycles 
in order to comply with this paragraph; and 

“(7) provides for the imposition of a fine against any employer 
who discharges from employment, refuses to employ, or takes 

isciplinary action against any individual subject to wage 
withholding required by this section because of the existence of 
such withholding and the obligations or additional obligations 
which it imposes upon the employer. 
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“(b) HEARING REQUIREMENTS.—A hearing described in subsection 
(a5) shall be provided if the individual, on or before the 15th day 
following receipt of the notice described in subsection (a)(2), and in 
accordance with such procedures as the head of the agency may 
emia files a petition requesting such a hearing. The timely 
iling of a petition for hearing shall stay the commencement of 
collection proceedings. A hearing under sibsectlin (a5) may not be 
conducted by an individual under the supervision or control of the 
head of the agency, except that nothing in this sentence shall be 
construed to prohibit the appointment of an administrative law 
judge. The hearing official s issue a final decision at the earliest 
practicable date, but not later than 60 days after the filing of the 
petition requesting the hearing. 

“(c) Notice REQUIREMENTS.—The notice given to the employer 
pursuant to subsection (a\(2) shall contain only such information as 
ox A be necessary for the employer to comply with the withholding 
order. 

“(d) DEFINITION.—For the pripose of this section, the term ‘dispos- 
able be ’ means that part of pay of any individual remaining after 
the etagtion of any amounts required by law to be withheld. 


“REHABILITATION OF DEFAULTED LOANS 


“Sec. 428F. (a) AutHoriry To EstasuisH Pitot ProcramM.—The 
Secretary shall, in accordance with the requirements of this section, 
establish a pilot program to test the feasibility of rehabilitating 
defaulted loans under this part. Such pilot program shall be com- 
menced within 3 months after the date of enactment of this section 
and shall be completed not later than 3 years after such date. The 
Secretary shall submit a report on the results of such pilot program 
within 3 months after its completion. 

“(b) Exicipitiry ror Prot ProGram.—The loans which shall be 
eligible for rehabilitation under this section shall be only those 
loans which are made to borrowers who, at the time of default on 
the loan, are unemployed or institutionalized. 

“(c) METHOD OF ILITATION.— 

“(1) SALE OF LOAN PURSUANT TO AGREEMENT.—Upon securing 
consecutive payments for 12 months of amounts owed on a loan 
for which the Secretary has made a payment under section 
428(c)\(1), the guaranty agency (pursuant to an agreement with 
the Secretary) or the Secretary shall, if agi rig sell the 
rehabilitated loan to an eligible lender, other than an eligible 
lender who has been found by the guaranty agency or the 
Secretary to have substantially failed to exercise the due dili- 
gence required of lenders under this . 

“(2) TERMS OF AGREEMENT.—Such agreement between the 
guaranty — the Secretary shall provide— 

“(A) for the oe ent by the agency to the Secretary of 

81.5 percent of the amount of the principal balance 

outstanding at the time of such sale multiplied by a 

percentage amount equal to the reinsurance percentage in 

effect when payment under the guaranty agreement was 
made with respect to the loan; and 

“(B) for the reinstatement by the Secretary (I) of the 
obligation to reimburse such agency for the amount ex- 
pended by it in discharge of its insurance obligation under 
its loan insurance program, and (II) of the obligation to pay 
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to the holder of the rehabilitated loan a special allowance 
pursuant to section 438. 

(3) PROCEEDS OF SALES OFFSET AGAINST DEFAULT CLAIMS.— 
Amounts received by the Secretary pursuant to the sale of 
rehabilitated loans by a guaranty agency under this paragraph 
shall be deducted from the calculations of the amount of claims 
for reimbursement filed by the agency under section 428(c)(1) 
for the fiscal year in which the amount was received, notwith- 
standing the fact that the default occurred in a prior fiscal year. 

“(4) OF REHABILITATION ON BORROWER ELIGIBILITY.— 
Any borrower whose loan is rehabilitated under this subsection 
shall not be precluded by section 484 from receiving additional 
assistance under this title (for which he or she is otherwise 
eligible) on the basis of defaulting on the loan prior to 
rehabilitation. 

“(5) APPLICABILITY OF OTHER TERMS, CONDITIONS, AND BENE- 
rits.—A loan which is rehabilitated under this paragraph shall 
be subject to the same terms and conditions and qualify for the 
same benefits and privileges as other loans made under this 
part. 


“CERTIFICATE OF FEDERAL LOAN INSURANCE—EFFECTIVE DATE OF 


INSURANCE 
“Sec. 429. (a) LoAN-By-LOAN INSURANCE.— 20 USC 1079. 
“(1) AUTHORITY Ripe CERTIFICATES ON APPLICATION.—If, 


upon application an eligible lender, made upon such form, 
containing such i fecmation, and supported by such evidence as 
the Secretary may require, and otherwise in conformity with 
this section, the Secretary finds that the pores has made a 
loan to an eligible student which is insurable under the provi- 
sions of this part, he may issue to the applicant a certificate of 
insurance covering the loan and setting forth the amount and 
terms of the insurance. 

“(2) EFFECTIVENESS OF CERTIFICATE.—Insurance evidenced by a 
certificate of insurance pursuant to subsection (aX1) shall 
become effective upon the date of issuance of the certificate, 
except that the Secretary is authorized, in accordance with 
regulations, to issue commitments with respect to proposed 
loans, or with respect to lines (or proposed lines) of credit, 
submitted by eligible lenders, and in that event, upon compli- 
ance with subsection (aX1) by the lender, the certificate of 
insurance may be issued effective as of the date when any loan, 
or ee by the lender pursuant to a line of credit, to be 
cove by such insurance was made. Such insurance shall 
cease to be effective upon 60 days’ default by the lender in the 
payment of any i ent of the premiums payable pursuant 
to subsection (c). 

“(3) CONTENTS OF APPLICATIONS.—An application submitted 
pursuant to subsection (a\1) shall contain (A) an agreement by 
the applicant to pay, in accordance with regulations, the pre- 
miums fixed by the Secretary pursuant to subsection (c), and (B) 
an agreement by the applicant that if the loan is covered by 
insurance the applicant will submit such supplementary reports 
and statement during the effective period of the loan agree- 
ment, upon such forms, at such times, and containing such 
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information as the Secretary may prescribe by or pursuant to 
regulation. 
“(b) COMPREHENSIVE INSURANCE COVERAGE CERTIFICATE,— 

“(1) ESTABLISHMENT OF SYSTEM BY REGULATION.—In lieu of 
requiring a separate insurance application and issuing a sepa- 
rate certificate of insurance for each student loan made by an 
eligible lender as provided in subsection (a), the Secretary may, 
in accordance with regulations consistent with section 424, issue 
to any eligible lender applying therefor a certificate of com- 
prehensive insurance coverage which shall, without further 
action by the Secretary, insure all insurable loans made by that 
lender, on or after the date of the certificate and before a 
specified cutoff date, within the limits of an aggregate maxi- 
mum amount stated in the certificate. Such regulations may 

rovide for conditioning such insurance, with res to any 
oan, upon compliance by the lender with such requirements (to 
be stated or incorporated by reference in the certificate) as in 
the Secretary's juleient will best achieve the purpose of this 
subsection while protecting the United States from the risk of 
unreasonable loss and promoting the objectives of this part, 
including (but not limited to) provisions as to the reporting of 
such loans and information relevant thereto to the Secretary 
and as to the payment of initial and other premiums and the 
effect of default therein, and including provision for confirma- 
tion by the Secretary from time to time (through endorsement 
of the certificate) of the coverage of specific new loans y such 
certificate, which confirmation shall be incontestable by the 
Secretary in the absence of fraud or misrepresentation of fact or 
patent error. 

“(2) UNCOVERED LOANS.—If the holder of a certificate of com- 
prehensive insurance coverage issued under this subsection 

ants to a student a line of credit extending beyond the cutoff 

te specified in that certificate, loans or payments thereon 
made by the holder after that date f peer to the line of credit 
shall not be deemed to be included in the coverage of that 
certificate except as may be 5 eater 4 provided therein; but, 
subject to the limitations of section 424, the Secretary may, in 
accordance with regulations, make commitments to insure such 
future loans or payments, and such commitments may be hon- 
ored either as provided in subsection (a) or by inclusion of such 
insurance on comprehensive coverage under the subsection for 
the period or periods in which such future loans or payments 


are made. 

“(c) CHARGES FOR FEDERAL INSURANCE.—The Secretary shall, 
pursuant to regulations, charge for insurance on each loan under 
this part a premium in an amount not to exceed one-fourth of 1 
percent per year of the unpaid principal amount of such loan 
(excluding interest added to principal), payable in advance, at such 
times and in such manner as ser’ dg prescribed by the Secretary. 
Such regulations may provide t such premium shall not be 
payable, or if paid shall be refundable, with respect to any period 
after default in the payment of principal or interest or after the 
borrower has died or becomes totally and permanently disabled, if 
(1) notice of such default or other event has been duly given, and (2) 
requests for payment of the loss insured against has been made or 
the Secretary has made such payment on his own motion pursuant 
to section 430(a). 
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“(d) ASSIGNABILITY OF INSURANCE.—The rights of an eligible 
lender arising under insurance evidenced by a certificate of insur- 
ance issued to it under this section may be assigned as security by 
oo lender only to another eligible lender, and subject to regulation 


e 4 

“(e) ConsoLipaTION Not To Arrect INsuRANCE.—The consolida- 
tion of the obligations of two or more federally insured loans 
obtained by a student borrower in any fiscal year into a single 
obligation evidenced by a single instrument of indebtedness shall 
not affect the insurance by the United States. If the loans thus 
consolidated are covered by separate certificates of insurance issued 
under subsection (a), the Secretary may upon surrender of the 
original certificates issue a new certificate of insurance in accord- 
ance with that subsection upon the consolidated obligation; if they 
are covered by a single comprehensive certificate issued under 
subsection (b), the Secretary may amend that certificate accordingly. 


“DEFAULT OF STUDENT UNDER FEDERAL LOAN INSURANCE PROGRAM 


“Src. 430. (a) Notice To SECRETARY AND PAYMENT OF Loss.—Upon 20 USC 1080. 
default by the student borrower on any loan covered by Federal loan 
insurance pursuant to this part, and prior to the commencement of 
suit or other enforcement proceedings upon security for that loan, 
the insurance beneficiary shall promptly notify the Secretary, and 
the Secretary shall if requested (at t time or after further 
collection efforts) by the beneficiary, or may on the Secretary’s own 
motion, if the insurance is still in effect, pay to the beneficiary the 
amount of the loss sustained by the insured upon that loan as soon 
as that amount has been determined. The ‘amount of the loss’ on 
any loan shall, for the purposes of this subsection and subsection (b), 
be deemed to be an amount equal to the unpaid balance of the 
pranet amount and accrued interest, including interest accrui 

m the date of submission of a valid default claim (as determin 
by the Secretary) to the date on which payment is authorized by the 
Secretary, reduced to the extent required by section 425(b). Such 
agp: ep shall be required to meet the standards of due diligence 
in the collection of the loan and shall be required to submit proof 
that reasonable attempts were made to locate the borrower (when 
the location of the borrower is unknown) and proof that contact was 
made with the borrower (when the location is known). The Secretary 
shall make the determination required to carry out the provisions of 
this section not later than 90 days after the notification by the 
insurance beneficiary and shall make payment in full on the 
amount of the beneficiary’s loss pending completion of the due 

iligence investigation. 

“(b) Errect OF PAYMENT oF Loss.—Upon payment of the amount 
of the loss pursuant to subsection (a), the United States shall be 
subrogated for all of the rights of the holder of the obligation upon 
the insured loan and shall be entitled to an assignment of the note 
or other evidence of the insured loan by the insurance beneficiary. If 
the net recovery made by the Secretary on a loan after deduction of 
the cost of that recovery (including reasonable administrative costs 
and collection costs, to the extent set forth in regulations issued by 
the Secretary) exceeds the amount of the loss, the excess shall be 
paid over to the insured. The Secretary may, in attempting to make Contracts. 
recovery on such loans, contract with private business concerns, 
State student loan insurance agencies, or State guaranty agencies, 
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for payment for services rendered by such concerns or agencies in 
assisting the Secretary in making such recovery. Any contract 
under this subsection entered into by the Secretary shall provide 
that attempts to make recovery on such loans shall be fair and 
reasonable, and do not involve harassment, intimidation, false or 
misleading representations, or unnecessary communications 
concerning the existence of any such loan to persons other than the 
student borrower. 

“(c) FORBEARANCE Not Prectupep.—Nothing in this section or in 
this part shall be construed to preclude any forbearance for the 
benefit of the student borrower which may be agreed upon by the 
parties to the insured loan and approved by the Secretary, or to 
preclude forbearance by the Secretary in the enforcement of the 
insured obligation after payment on that insurance. Any forbear- 
ance which be approved by ha — oe ee with 
respect to the repayment of a loan, including a forbearance during 
default, shall not he araiieead as indicating that a holder of a 
federally insured loan has failed to exercise reasonable care and due 
diligence in the collection of the loan. 

“(d) CARE AND DiticENCE Requirep oF Ho.pErs.—Nothing in this 
section or in this part shall be construed to excuse the holder of a 
federally insured loan from exercising reasonable care and diligence 
in the making and collection of loans under the provisions of this 
aa If the Secretary, after a reasonable notice and opportunity for 

earing to an eligible lender, finds that it has substantially failed to 
exercise such care and diligence or to make the reports and state- 
ments required under section 428(a)(4) and section 429(a)(3), or to 
pay the required Federal loan insurance premiums, the Secretary 
shall disqualify that lender for further Federal insurance on loans 
granted pursuant to this part until the Secretary is satisfied that its 
failure has ceased and finds that there is reasonable assurance that 
the lender will in the future exercise necessary care and diligence or 
comply with such requirements, as the case may be. 


“REPORTS TO CREDIT BUREAUS AND INSTITUTIONS OF HIGHER 
EDUCATION 


“Sec. 430A. (a) AGREEMENTS To ExcHANGE INFORMATION.—For 
the purpose of promoting responsible repayment of loans covered by 
ederal loan insurance pursuant to this part or covered by a guar- 
anty agreement pursuant to section 428, the Secretary, each guar- 
anty agency, eligible lender, and subsequent holder shall enter into 
agreements with credit bureau organizations to exchange informa- 
tion concerning student borrowers, in accordance with the require- 
ments of this section. For the purpose of assisting such organizations 
in complying with the Fair Credit Reporting Act, such agreements 
may provide for timely response by the Secretary (concerning loans 
covered by Federal loan insurance), by a — agency, eligible 
lender, or subsequent holder (concerning loans covered by a guar- 
anty agreement), or to requests from such organizations for 
responses to objections raised by borrowers. Subject to the require- 
ments of subsection (c), such agreements shall require the Secretary, 
the guaranty agency, eligible lender, or a holder, as appro- 
priate, to disclose to such organizations, with respect to any loan 

under this part that has not been repaid by the borrower— 
“(1) the total amount of loans made to any borrower under 

this part and the remaining balance of the loans; 
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(2) infomation concerning the date of any default on the 
loan and the collection of the loan, including information 
concerning the repayment status of any defaulted loan on which 
the Secretary has made a payment pursuant to section 430(a) or 
the guaranty i aaa has made a payment to the previous holder 
of the loan; 

“(3) the date of cancellation of the note upon completion of 
repayment by the borrower of the loan or payment by the 
Secretary pursuant to section 437. 

“(b) ADDITIONAL INFORMATION.—Such agreements may also pro- 
vide for the disclosure by such organizations to the Secretary or a 
guaranty agency, whichever insures or guarantees a loan, upon 
receipt of a notice under subsection (a)(2) that such a loan is in 
default, of information concerning the borrower’s location or other 
information which may assist the Secretary, the guaranty agency, 
the eligible lender, or the subsequent holder in collecting the loan. 

“(c) CONTENTS OF AGREEMENTS.—Agreements entered into pursu- 
ant to this section shall contain such provisions as may be necessary 
to ensure that— 

“(1) no information is disclosed by the Secretary or the guar- 
anty agency, eligible lender, or subsequent holder unless its 
accuracy and completeness have been verified and the Sec- 
retary or the guaranty agency has determined that disclosure 
would accomplish the purpose of this section; 

“(2) as to any information so disclosed, such organizations will 
be promptly notified of, and will promptly record, any y. chan 
submitted by the Secretary, the guaranty agency, eligible 
lender, or su uent holder with respect to such information, 
or any objections by the borrower with respect to any such 
LSieclorrn ny as required by section 611 of the Fair Credit 

Reporting Act (15 UT S.C. 1681i); 

(3) no use will be made of any such information which would 
result in the use of collection practices with respect to such a 
borrower that are not fair and reasonable or that involve 
harassment, intimidation, false or misleading representations, 
or unnecessary communication concerning the existence of such 
loan or concerning any such information; an 

“(4) with regard to notices of default under subsection (a)(2) of 
this section, except for disclosures made to obtain the borrow- 
er’s location, the Secretary, or the guaranty agency, eligible 
lender, or subsequent holder whichever is applicable (A) shall 
not disclose any such information until the borrower has been 
notified that such information will be disclosed to credit bureau 
organizations unless the borrower enters into repayment of his 
or her loan, but (B) shall, if the borrower has not entered into 
repayment within a reasonable period of time, but not less than 
30 days, from the date such notice has been sent to the bor- 
rower, disclose the information required by this subsection. 

“(d) Contractor Stratus oF Participants.—A guaranty agency, 
eligible lender, or subsequent holder or credit bureau organization 
which discloses or receives information under this section shall not 
be considered a Government contractor within the meaning of 
section 552a of title 5, United States Code. 

pes DiscLosurE To INstiTUTIONS.—The mengets and each guar- 

agency, eligible lender, and ——— holder of a loan are 
orized to disclose information described in subsections (a) and 
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20 USC 1081. 


31 USC 774. 


(b) concerning student borrowers to the eligible institutions such 
borrowers attend or previously attended. 

“(f) DuraTION or AUTHORITY.—Notwithstanding paragraphs (4) 
and (6) of subsection (a) of section 605 of the Fair Credit Reporting 
Act (15 U.S.C. 1681c (a)(4), (a6), a consumer reporting agency may 
make a report containing information received from the Secre 
or a guaranty agency, eligible lender, or subsequent holder regard- 
ing the status of a borrower’s defaulted account on a loan guaran- 
teed under this part until— 

“(1) 7 years from the date on which the Secretary or the 
agency paid a claim to the holder on the guaranty, or 

“(2) with ard to an account on a loan on which the 
Secretary or the guaranty agency has paid a claim but not 
reported the account to a consumer reporting agency on or 
before October 1, 1985, 7 years from that date. 


“INSURANCE FUND 


“Sec. 431. (a) EstaBLISHMENT.—There is hereby established a 
student loan insurance fund (hereinafter in this section called the 
‘fund’) which shall be available without fiscal year limitation to the 
Secretary for rani Dayieents in connection with the default of 
loans insured by the Secretary under this part, or in connection with 
payments under a guaranty agreement under section 428(c). All 
amounts received by the Secretary as premium charges for insur- 
ance and as receipts, earnings, or proceeds derived from any claim 
or other assets acquired by the Secretary in connection with oper- 
ations under this part, any excess advances under section 
422(c\4\(C), and any other moneys, property, or assets derived by the 
Secretary from operations in connection with this section, shall be 
deposited in the fund. All payments in connection with the default 
of loans insured by the Secretary under this part, or in connection 
with such i oae ments shall be paid from the fund. Moneys 
in the fund not needed for current operations under this section may 
be invested in bonds or other obligations guaranteed as to principal 
and interest by the United States. 

“(b) BoRROWING AuTHoRITY.—If at any time the moneys in the 
fund are insufficient to make payments in connection with the 
default of any loan insured by the Secretary under this part, or in 
connection with any ty agreement made under section 428(c), 
the Secretary is otlerined: to the extent provided in advance by 
appropriations Acts, to issue to the Secretary of the Treasury notes 
or other obligations in such forms and denominations, bearing such 
maturities, and subject to such terms and conditions as may be 
prescribed by the Secretary with the approval of the Secretary of 
the Treasury. Such notes or other obligations shall bear interest at a 
rate determined by the Secretary of the Treasury, taking into 
consideration the current average market yield on outstanding 
marketable obligations of the United States of comparable matu- 
rities during the month preceding the issuance of the notes or other 
obligations. The Secretary of the Treasury is authorized and di- 
rected to purchase any notes and other obligations issued hereunder 
and for that purpose is authorized to use as a public debt transaction 
the proceeds from the sale of any securities issued under the Second 
Liberty Bond Act, as amended, and the purposes for which securities 
may be issued under that Act, as amended, are extended to include 
any purchase of such notes and obligations. The Secretary of the 
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Treasury may at any time sell any of the notes or other obligations 
acquired under this subsection. All redemptions, purchases, and 
sales by the Secretary of the Treasury of such notes or other 
obligations shall be treated as public debt transactions of the United 
States. Sums borrowed under the subsection shall be deposited in 
the fund and redemption of such notes and obligations shall be made 
by the Secretary from such fund. 


“LEGAL POWERS AND RESPONSIBILITIES 


“Src. 432. (a) GENERAL Powers.—In the performance of, and with 20 USC 1082. 
respect to, the functions, powers, and duties, vested in him by this 
part, the Secretary may— 

“(1) prescribe such regulations as may be necessary to carry 
out the purposes of this part; 

“(2) sue and be sued in any court of record of a State having 
general jurisdiction or in any district court of the United States, 
and such district courts shall have jurisdiction of civil actions 
arising under this part without regard to the amount in con- 
troversy, and action instituted under this subsection by or 
against the Secretary shall survive notwithstanding any change 
in the person occupying the office of Secretary or any vacancy 
in that office; but no attachment, injunction, garnishment, or 
other similar process, mesne or final, shall be issued against the 
Secretary or property under the Secretary’s control and nothing 
herein shall be construed to except litigation arising out of 
activities under this part from the application of sections 509, 
517, 547, and 2679 of title 28 of the United States Code; 

‘(3) include in any contract for Federal loan insurance such Contracts. 
terms, conditions, and covenants relating to repayment of prin- 
cipal and payment of interest, relating to the Secretary’s obliga- 
tions and rights to those of eligible lenders, and borrowers in 
case of default, and relating to such other matters as the 
Secretary determines to be necessary to assure that the pur- 
poses of this part will be achieved; and any term, condition, and 
covenant made pursuant to this paragraph or pursuant to any 
other provision of this part may be modified by the Secretary, 
after notice and opportunity for a hearing on the record, if the 
Secretary finds that the modification is necessary to protect the 
United States from the risk of unreasonable loss; 

“(4) subject to the specific limitations in this part, consent to 
modification, with respect to rate of interest, time of payment of 
any installment of principal and interest or any portion thereof, 
or any other provision of any note or other instrument evidenc- 
ing a loan which has been insured by the Secretary under this 


“(5) enforce, pay, or compromise, any claim on, or arising 
because of, any such insurance or any guaranty agreement 
under section 428(c); and 

“(6) enforce, pay, compromise, waive, or release any right, 
title, claim, lien, or demand, however acquired, including any 
equity or any right of redemption. 

“(b) FINANCIAL OPERATIONS RESPONSIBILITIES—The Secretary 
—_ with respect to the financial operations arising by reason of 
ix part 
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seq. 
Insurance. 


Reports. 


Insurance. 
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“(1) prepare annually and submit a budget program as pro- 
vided for wholly owned Government corporations by chapter 91 
of title 31, United States Code; and 

“(2) maintain with respect to insurance under this part an 
integral set of accounts and prepare financial statements in 
accordance with generally accepted accounting principles, 
which shall be audited annually by the General Accounting 
Office in conformity with generally accepted Government audit- 
ing standards except that the transactions of the Secretary, 
including the settlement of insurance claims and of claims for 
payments pursuant to section 428, and transactions related 
thereto and vouchers approved by the Secretary in connection 
with such transactions, shall be final and conclusive upon all 
accounting and other officers of the Government. 


“(c) Data COLLECTION.— 


“(1) COLLECTION BY CATEGORY OF LOAN.—(A) For loans insured 
after December 31, 1976, or in the case of each insurer after 
such earlier date where the data required by this subsection are 
available, the Secretary and all other insurers under this part 
shall collect and accumulate all data relating to (i) loan volume 
insured and (ii) defaults reimbursed or default rates according 
to the categories of loans listed in subparagraph (B) of this 


a ce ee 

“(B) The data indicated in subparagraph (A) of this paragraph 
shall be accumulated according to the category of lender 
making the loan and shall be accumulated separately for lend- 
ers who are (i) eligible institutions, (ii) State or private, non- 
profit direct lenders, (iii) commercial financial institutions who 
are banks, savings and loan associations, or credit unions, and 
(iv) all other types of institutions or agencies. 

‘“(C) The Secretary may designate such additional 
subcategories within the categories specified in subparagraph 
(B) of this paragraph as the Secretary deems appropriate. 

“(D) The category or designation of a loan shall not be 
ch for any reason, including its purchase or acquisition by 
a lender of another category. 

(2) COLLECTION AND REPORTING REQUIREMENTS.—(A) The Sec- 
retary shall collect data under this subsection from all insurers 
under this part and shall publish not less often than once every 
fiscal bag a report showing loan volume guaranteed and de- 
fault data for each category specified in subparagraph (B) of 

ph (1) of this subsection and for the total of all lenders. 

“(B) The reports specified in —— (A) of this para- 
graph shall include a separate report for each insurer under 
this part including the Secretary, and where an insurer insures 
loans for lenders in more than one State, such insurer’s report 
shall list all data separately for each State. 

“(3) INSTITUTIONAL, PUBLIC, OR NONPROFIT LENDERS.—For pur- 
poses of clarity in communications, the Secretary shall sepa- 
rately identify loans made by the lenders referred to in clause (i) 
and loans made by the lenders referred to in clause (ii) of 
paragraph (1B) of this subsection. 


“(d) DELEGATION.— 


“(1) REGIONAL OFFICES.—The functions of the Secretary under 
this part listed in paragraph (2) of this subsection may be 
delegated to employees in the regional office of the Department. 
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“(2) DELEGABLE FUNCTIONS.—The functions which may be Insurance. 
delegated pursuant to this subsection are— Contracts. 

“(A) reviewing applications for loan insurance under sec- 
tion 429 and issuing contracts for Federal loan insurance, 
certificates of insurance, and certificates of comprehensive 
insurance coverage to eligible lenders which are financial 
or credit institutions subject to examination and super- 
vision by an agency of the United States or of any State; 

“(B) receiving claims for ee under section 430(a), 
examining those claims, and pursuant to regulations of the 
Secretary, approving claims for payment, or requiring lend- 
ers to take additional collection action as a condition for 
payment of claims; and 

‘“(C) certifying to the central office when collection of Claims. 
defaulted loans been completed, compromising or agree- 
ing to the modification of any Federal claim against a 
borrower (pursuant to regulations of the Secretary issued 
under section 432(a)), and recommending litigation with 
respect to any such claim. 

“(e) Use or INFORMATION ON BorroweErs.—Notwithstanding any 
other provision of law, the Secretary may provide to eligible lenders, 
and to any guaranty agency having a guaranty agreement under 
section 428(c\1), any information with respect to the names and 
addresses of borrowers or other relevant information which is avail- 
able to the Secretary, from whatever source such information may 
be derived. 

“(f) Aupit or FINANCIAL TRANSACTIONS.— 

“(1) COMPTROLLER GENERAL AND INSPECTOR GENERAL AUTHOR- 
1ry.—The Comptroller General and the Inspector General of the 
Department of Education shall each have the authority to 
conduct an audit of the financial transactions of— 

“(A) any guaranty agency operating under an agreement 
with the Secretary parsasnt to section 428(b); 

“(B) ay eligible lender as defined in section 435(d)(1) (D), 

, Or > 

“(C) a representative sample of eligible lenders under this 
pert, upon the request of the Committee on Education and 

r of the House of Representatives or the Committee on 
Labor and Human Resources of the Senate, with respect to 
the payment of the special allowance under section 438 in 
order to evaluate the program authorized by this pet, and 

*(D) any Authority required to file a plan for doing 
business under section 438(d). 

“(2) ACCESS TO RECORDS.—For the purpose of carrying out this 
subsection, the records of any entity described in subparagraph 
(A), (B), (C), or (D) of paragraph (1) shall be available to the 
Comptroller General and the Inspector General of the Depart- 
ment of Education. For the purpose of section 716(c) of title 31, 
United States Code, such records shall be considered to be 
records to which the Comptroller General has access by law, 
and for the purpose of section 6(a)(4) of the Inspector General 
Act of 1978, such records shall be considered to be records 5 USC app. 
necessary in the performance of functions assigned by that Act 
to the Inspector General. 

“(3) DEFINITION OF RECORDS.—For the purpose of this subsec- 
tion, the term ‘record’ includes any information, document, 
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report, answer, account, paper, or other data or documentary 
evidence. 


“(g) Crvi, PENALTIES.— 


“(1) AUTHORITY TO IMPOSE PENALTIES.—Upon determination, 
after reasonable notice and opportunity for a hearing on the 
record, that a lender or a guaranty agency— 

“(A) has violated or failed to carry out any provision of 

this E ge or any regulation prescribed under this part, or 

“(B) has engaged in substantial misrepresentation of the 

nature of its financial charges, 
the Secretary may impose a civil penalty upon such lender or 
agency of not to exceed $25,000 for each violation, failure, or 
misrepresentation. 

“(2) Limrrations.—No civil penalty may be imposed under 
paragraph (1) of this subsection unless it is determined that the 
violation, failure, or substantial misrepresentation referred to 
in that paragraph resulted from— 

“(A)@i) a clear and consistent pattern or practice of viola- 
tions, failures, or substantial misrepresentations in which 
the lender or guaranty agency did not maintain procedures 
reasonably adapted to avoid the violation, failure, or 
substantial representation; 

“(ii) gross negligence; or 

“(iii) willful actions on the part of the lender or guaranty 
agency; and 

“(B) the violation, failure, or substantial representation is 
material. 

“(3) CORRECTION OF FAILURE.—A lender or guaranty agency 
has no liability under paragraph (1) of this subsection if, prior to 
the institution of an action under that p aph, the lender or 
guaranty agency cures or corrects the violation or failure or 
notifies the person who received the substantial misrepresenta- 
tion of the actual nature of the financial charges involved. 

“(4) CONSIDERATION AS SINGLE VIOLATION.—For the purpose of 
paragraph (1) of this subsection, violations, failures, or substan- 
tial misrepresentations erising from a specific practice of a 
lender or guaranty agency shall be deemed to be a single 
violation, failure, or substantial misrepresentation even if the 
violation, failure, or substantial misrepresentation affects more 
than one loan or more than one borrower, or both, and the 
Secretary may only impose a single civil penalty for each such 
violation, failure, or substantial misrepresentation. 

“(5) ASSIGNEES NOT LIABLE FOR VIOLATIONS BY OTHERS.—If a 
loan affected by a violation, failure, or substantial misrepresen- 
tation is assigned to another holder, the lender or guaranty 
agency responsible for the violation, failure, or substantial mis- 
representation shall remain liable for any civil money penalty 
provided for under paragraph (1) of this subsection, but the 
assignee shall not be liable for any such civil money penalty. 

“(6) COMPROMISE.— Until a matter is referred to the Attorney 
General, any civil penalty under P sation sana (1) of this subsec- 
tion may be compromised by the Secretary. In determining the 
amount of such penalty, or the amount agreed upon in com- 
promise, the Secretary shall consider the appropriateness of the 
penalty to the resources of the lender or comic agenc 
subject to the determination; the gravity of the violation, fail- 
ure, or substantial misrepresentation; the frequency and 
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persistence of the violation, ma en or substantial misrepresen- 
tation; and the amount of any losses resulting from the viola- 
tion, failure, or substantial misrepresentation. The amount of 
such penalty, when finally determined, or the amount agreed 
upon in compromise, may be deducted from any sums owing by 
the United States to the lender or agency charged, unless the 
lender or apy has, in the case of a final agency determina- 
tion, prance proceedings for judicial review within 90 days 
of the sec yt in which case the deduction may not be 
made during the pendency of the p 

“(h) AUTHORITY OF THE SECRETARY To Impose AND ENFORCE 

LIMITATIONS, SUSPENSIONS, AND TERMINATIONS.— 

“(1) IMposiTIoN oF sANCTIONS.—(A) If the Secretary, after a 
reasonable notice and opportunity for hearing to an eligible 
lender, finds that the e le lender— 

“(i) has substantially failed— 
“(I) to exercise enaenaiile care and diligence in the 
making and collecting of loans under the provisions of 


ne 
“aD to make the reports or statements under section 
428(a)(4), or 
“(IID to pay the required loan insurance premiums to 
oie woud agency, or 
“(i) =e 


“D) frau niet or misleading advertising or in solici- 
tations that have resulted in the making of loans in- 
sured or guaranteed under this part to borrowers who 
are ineligible; or 

“(I) the practice of making loans that violate the Insurance. 
certification for eligibility provided in section 428, 

the Secretary shall limit, suspend, or terminate that iender 
from participation in the insurance programs operated by guar- 
anty agencies under ap ae 

“(B) The Secretary not lift Sl such limitation, suspen- 
sons 5 or termination — the Sec “iy es ate oe ina 
ender’s failure under subparagra i) of this paragraph or 
practice under subparagraph (A)(ii of this paragraph has ceased 
and ‘finds that there are reasonable assurances that the lender 


qj) exercise the necessary care and diligence, 
“(ii) comply with the requirements described in subpara- 
graph (Ai), or 
“iid cease to engage in the practices described in 
es psy a (AXii), 
as the case may be. 
(2) REVIEW OF SANCTIONS ON LENDERS.—(A) The Secretary 
shall, in accordance with sections 556 and 557 of title 5, United 
States ‘eo — each econo amp on or termination 


t to section 
WeKUY 10) within 60 days pager xl be the Secre of a 


notice from the guaranty agency of the imposition of such 
limitation, suspension, or termination, unless the right to such 
review is waived in writing by the lender. The Secretary shall 
disqualify such lender from participation in the student loan 
insurance program of each of the guaranty agencies under this 
part, and notify such guaranty agencies of such disqualifica- 
tion— 
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20 USC 1083. 


“() if such review is waived; or 

“(ii) if such review is not waived, unless the Secretary 
determines that the limitation, suspension, or termination 
was not imposed in accordance with requirements of such 
section. 

“(B) The Secretary shall not lift any such disqualification 
until the Secretary is satisfied that the lender has corrected the 
failures which led to the limitation, suspension, or termination, 
and finds that there are reasonable assurances that the lender 
will, in the future, comply with the requirements of this part. 
The Secretary shall notify each guaranty agency of the lifting of 

ie — tee 

REVIEW OF SANCTIONS ON ELIGIBLE INSTITUTIONS.—(A) The 
Soctetees shall, in accordance with sections 556 and 557 of title 
5, United States Code, review each limitation, suspension, or 
termination imposed by any guaranty agency pursuant to sec- 
tion 428(b\(1T) within 60 days after receipt by the Secretary of 
a notice from the guaranty agency of the imposition of such 
limitation, suspension, or termination, unless the right to such 
review is waived in writing by the institution. The Secretary 
shall disqualify such institution from participation in the stu- 
dent loan insurance cpr of each of the guaranty agencies 
under this part, and notify such guaranty agencies of such 
disqualification— 
“(i if such review is waived; or 
“(ii) if such review is not waived, unless the Secretary 
determines that the limitation, suspension, or termination 
was not imposed in accordance with requirements of such 
section. 

“(B) The Secretary shall not lift any such disqualification 
until the Secre is satisfied that the institution has corrected 
the failures which led to the limitation, suspension, or termi- 
nation, and finds that there are reasonable assurances that the 
institution will, in the future, comply with the requirements of 
this part. The Secretary shall notify each guaranty agency of 
the lifting of any such disqualification. 

“(i) AUTHORITY To SELL DEFAULTED Loans.—In the event that all 
other collection efforts have failed, the Secre is authorized to 
sell defaulted student loans assigned to the United States under this 
part to collection awe eligible lenders, guaranty agencies, or 
other qualified purc r on such terms as the Secretary determines 
are in the best financial interests of the United States. A loan may 
not be sold pursuant to this subsection if such loan is in repayment 
status. 


“STUDENT LOAN INFORMATION BY ELIGIBLE LENDERS 


“Sec. 433. (a) REQUIRED DiscLosuRE BerorE DisBuRSEMENT.—Each 
eligible lender shall, at or prior to the time such lender disburses a 
loan which is insured or guaranteed under this part, provide thor- 
ange and accurate loan internation on such loan to the be borrower. 

y disclosure required by this subsection may be made by an 
cliexble lender as part of the written application material provided 
to the borrower, or as part of the promissory note evidencing the 
loan, or on a separate written form provided to the borrower. The 
disclosure shall include— 

“(1) the name of the eligible lender, and the address to which 
communications and payments should be sent; 
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“(2) the principal amount of the loan; 

“(3) the amount of any charges, such as the origination fee 
and insurance premium, collected by the lender at or prior to 
the disbursal of the loan and whether such charges are deducted 
from the proceeds of the loan or paid separately by the bor- 
rower; 

“(4) the stated interest rate on the loan; 

“(5) the yearly and cumulative maximum amounts that may 
be borrowed; 

“(6) an explanation of when repayment of the loan will be 
required and when the borrower will be obligated to pay 
interest that accrues on the loan; 

“(7) a statement as to the minimum and maximum repayment 
term which the lender may impose, and the minimum annual 
payment required by law; 

“(8) a statement of the total cumulative balance, including the 
loan applied for, owed by the student to that lender, the pro- 
jected level of indebtedness of the student based on a 4-year 
college career, and an estimate of the projected monthly repay- 
ment given the level of indebtedness over a 4- or 5-year 
college career; 

“(9) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of the loan; 

“(10) a statement that the borrower has the right to prepay 
all or part of the loan, at any time, without penalty, a statement 
summarizing circumstances in which repayment of the loan or 
interest that accrues on the loan may be deferred, and a brief 
notice of the program for repayment of loans, on the basis of 
military service, pursuant to section 902 of the Department of 
Defense Authorization Act, 1981 (10 U.S.C. 2141, note); 

“(11) a definition of default and the consequences to the 
borrower if the borrower defaults, including a statement that 
the default will be reported to a credit bureau or credit report- 
ing agency; 

“(12) to the extent practicable, the effect of accepting the loan 
on the eligibility of the borrower for other forms of student 
assistance; and 

“(13) an explanation of any cost the borrower may incur in 
the making or collection of the loan. 

“(b) RequirED DiscLosurE BrerorE REPAYMENT.—Each eligible 
lender shall, at or prior to the start of the repayment period of the 
student borrower on loans made, insured, or guaranteed under this 
part, disclose to the borrower the information required under this 
subsection. Any disclosure required by this subsection may be made 
by an eligible lender either in a promissory note evidencing the loan 
or loans or in a written statement provided to the borrower. The 
disclosure shall include— 

“(1) the name of the eligible lender, and the address to which 
communications and payments should be sent; 

“(2) the scheduled date upon which the repayment period is to 


begin; 

“(3) the estimated balance owed by the borrower on the loan 
or loans covered by the disclosure as of the scheduled date on 
which the repayment period is to begin (including, if applicable, 
the estimated amount of interest to be capitalized); 
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Claims. 
Contracts. 


15 USC 1601 
note. 


20 USC 1084. 


20 USC 1085. 


“(4) the stated interest rate on the loan or loans, or the 
combined interest rate of loans with different stated interest 


rates; 

“(5) the nature of any fees which may accrue or be charged to 
the borrower during the repayment period; 

“(6) the repayment schedule for all loans covered by the 
disclosure including the date the first installment is due, and 
the number, amount, and frequency of required payments; 

“(7) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of the loan and 
of the availability and terms of such other options; 

“(8) the projected total of interest charges which the borrower 
will pay on the loan or loans, assuming that the borrower 
makes payments exactly in accordance with the repayment 
schedule; and 

“(9) a statement that the borrower has the right to prepay all 
or part of the loan or loans covered by the disclosure at any 
time without penalty. 

“(c) Cost or DiscLOSURE AND CONSEQUENCES OF NONDISCLOSURE.— 
Such information shall be available without cost to the borrower. 
The failure of an eligible lender to provide information as required 
by this section shall not (1) relieve a borrower of the obligation to 
repay a loan in accordance with its terms, (2) provide a basis for a 
claim for civil damages, or (3) be deemed to abrogate the obligation 
of the Secretary under a contract of insurance or reinsurance, or the 
obligation of a guaranty mcy under a contract of guaranty. 
Nothing in this section shall be construed as subjecting the lender to 
the Truth in Lending Act with regard to loans made under this part. 
The Secretary may limit, suspend, or terminate the continued 
participation of an eligible lender in making loans under this part 
for failure by that lender to comply with this section. 

“(d) SEPARATE STATEMENT.—Each eligible lender shall, at the time 
such lender makes the first disbursement of a loan with respect to a 
borrower which is insured or guaranteed under this part, provide 
the borrower with a separate paper which summarizes (in plain 
English) the rights and responsibilities of the borrower with respect 
to the loan, including a statement of the consequences of defaulting 
on the loan and a statement that each borrower who defaults will be 
reported to a credit bureau. The requirement of this subsection shall 
be in addition to the information required by subsection (a) of this 
section. 


“PARTICIPATION BY FEDERAL CREDIT UNIONS IN FEDERAL, STATE, AND 
PRIVATE STUDENT LOAN INSURANCE PROGRAMS 


“Sec. 434, Notwithstanding any other provision of law, Federal 
credit unions shall, pursuant to regulations of the National Credit 
Union Administration, have power to make insured loans to student 
members in accordance with the provisions of this part relating to 
federally insured loans, or in accordance with the provisions of i 
State or nonprofit private student loan insurance program whic 
meets the requirements of section 428(a)(1)(B). 


“DEFINITIONS FOR STUDENT LOAN INSURANCE PROGRAM 


“Sec. 435. As used in this part: 
“(a) ELIGIBLE INSTITUTION. — 
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“(1) IN GENERAL.—The term ‘eligible institution’ means— 
“(A) an institution of higher education; 
“(B) a vocational school; or 
‘(C) with respect to students who are nationals of the 
United States, an institution outside the United States 
which is comparable to an institution of higher education or 
to a vocational school and which has been approved by the 
Secretary for the purpose of this part, 
except that such term does not include any such institution or 
school which employs or uses commissioned salesmen to pro- 
mote the availability of any loan program described in section 
ery 428A, or 428B at that insti angio or school. f qualifying 
“(2) FOREIGN MEDICAL SCHOOLS.—For the purpose of qualifyi 
an institution under paragraph (1\C) of this subsection, the 
Secretary shall establish criteria by regulation. In the case of a 
graduate medical school outside the United States, such criteria 
shall include a requirement that a student attending a medical 
school is ineligible for loans made, insured, or guaranteed under 
this part unless at least 60 percent of the students enrolled in 
such school are nationals of the country in which the school is 
located. A school that is unable to meet that criteria may 
establish the eligibility of its students for such loans if the 
United States natio attending such school achieve a pass 
rate on the examinations administered by the Educational 
Commission for Foreign Medical Graduates that is— 
“(A) not less t 45 percent for students ing such 
examination in the first and second years after the date of 
cnet of the Higher Education Amendments of 1986; 


an 

“(B) not less than 50 percent for students taking such 
examination in any subsequent year. 

“(b) InstiTuTION or HicHER EpucaTion.—The term ‘institution of 
higher education’ means an educational institution in any State 
which— 

“(1) admits as ar students only persons having a certifi- 
cate of graduation from a school i gprseees. secondary education, 
or the recognized equivalent of such certificate, or who are 
beyond the age of compulsory school attendance; 

(2) is legally authori within such State to provide a 
program of education beyond secondary education; 

“(8) provides an educational program for which it awards a 
bachelor’s degree or provides not less than a 2-year program 
which is acceptable for full credit toward such a d f 

“(4) is a public or other nonprofit institution; an 

“(5) is accredited by a nationally recognized accrediting 
agency or association approved by the Secretary for this pur- 
pose or, if not so ited— 

“(A) is an institution with respect to which the Secreta 
has determined that there is satisfactory assurance, consid- 
ering the resources available to the institution, the period 
of time, if any, during which it has operated, the effort it is 
making to meet accreditation standards, and the purpose 
for which this determination is being made, that the 
institution will meet the accreditation standards of such an 
agency or association within a reasonable time; or 

“(B) is an institution whose credits are accepted on trans- 
fer by not less than three institutions which are so accred- 
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ited, for credit on the same basis as if transferred from an 
institution so a ited. 
Such term includes any school which provides not less than a l-year 
program of training to prepare students for gainful employment in a 
ized occupation and which meets the provisions of paragraphs 
(1), (2), (4), and (5). If the Secretary determines that a particular 
category of such schools does not meet the requirements of para- 
graph (5) because there is no nationally recognized accrediting 
agency or association qualified to accredit schools in such category, 
the Secretary shall, pending the establishment of such an accredit- 
ing agency or association, appoint an advisory committee, composed 
of persons specially qualified to evaluate training provided by 
schools in such category, which shall (i) prescribe the standards of 
content, scope, and quality which must be met in order to qualify 
schools in such category to participate in the ih a pursuant to 
this part, and (ii) determine whether particular schools not meeting 
the requirements of paragraph (5) meet those standards. For the 
purpose of this subsection, the Secretary shall publish a list of 
nationally recognized accrediting agencies or associations which the 
Secretary determines to be reliable authorities as to the quality of 
training offered. 

“(c) VocaTIONAL ScHOOL.—The term ‘vocational school’ means a 
business or trade school, or technical institution or other technical 
or vocational school, in any State, which— 

“(1) admits as regular students only persons who have com- 
pleted or left elementary or secondary school and who have the 
ability to benefit (as determined by the institution under section 
481(d)) from the training offered by such institution; 

‘(2) is legally authorized to provide, and provides within that 
State, a program of postsecondary vocational or technical edu- 
cation designed to fit individuals for useful employment in 
recognized occupations; 

“(3) has been in existence for 2 years or has been specially 
accredited by the Secretary as an institution meeting the other 
requirements of this subsection; and 

“(4) is accredited— 

‘(A) by a nationally recognized accrediting agency or 
association listed by the Secretary pursuant to this para- 


graph; 

“(B) if the Secretary determines that there is no nation- 
ally ized accrediting agency or association qualified 
to accredit schools of a particular category, by a State 
agency listed by the Secretary pursuant to this paragraph; 
an 


“(C) if the Secretary determines there is no nationally 

ized or State agency or association qualified to ac- 

credit schools of a particular category, by an advisory 
committee appointed by the Secretary and composed of 
persons specially qualified to evaluate training provided by 

schools of that category, which committee shall prescribe 

the standards of content, scope, and quality which must be 

met by those schools in order for loans to students attend- 

ing them to be insurable under this part and shall also 
determine whether particular schools meet those standards. 

For the ar of this subsection, the Secretary shall publish a list 
of nationally recognized accrediting agencies or associations and 
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State agencies which the Secretary determines to be reliable author- 
ity as to the quality of education or training afforded. 

“(d) EviGIsLeE LENDER.— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) 
through (5), the term ‘eligible lender’ means— 

“(A) a National or State chartered bank, a mutual sav- 
ings bank, a savings and loan association, a stock savings 
bank, a trust company, or a credit union which— 

““(j) is subject to examination and supervision by an 
agency of the United States or of the State in which its 
principal place of operation is established, and 

“(ii) does not have as its prim consumer credit 
function the making or hol of loans made to stu- 
dents under this part unless (I) it is a bank which is 
wholly owned by a State, (II) it is a single wholly owned 
subsidiary of a bank holding company which does not 
have as its primary consumer credit function the 
making or holding of loans made to students under this 
pert or (III) it is a trust company which makes student 

oans as a trustee pursuant to an express trust and 
yuck opereeee as a lender under this part prior to 
anuary 1, 1981; 

“(B) a pension fund as defined in the Employee Retire- 
ment Income Security Act; 

“(C) an insurance company which is subject to examina- 
at supervision by an agency of the United States or a 

“(D) in any State, a single agency of the State or a single 
nonprofit private agency designated by the State; 

“(E) an eligible institution which meets the requirements 
of phs (2) anes, (5) of this subsection; 

(F) for purposes only of purchasing and holding loans 
made by other lenders under this part, the Student Loan 
Marketing iation or an agency of any State function- 
ing as a secondary market; 

‘(G) for purposes of making loans under sections 428A(d), 
428B(d), , and 489(q), the Student Loan Marketing 
Association; 

<2 = purposes of making _ under sections 428(h) 
an 28) , a guaranty agency; an 

“() a Rural Rehabilitation Corporation, or its successor 
yg , which has received Federal funds under Public Law 
499, Fgh -first Congress (64 Stat. 98 (1950)). 

“(2) ADDITIONAL REQUIREMENTS OF ELIGIBLE INSTITUTIONS.—To 
be an eligible lender under this part, an eligible institution— 

“(A) shall employ at least one person whose full-time 
responsibilities are limited to the administration of pro- 
grams of financial aid for students attending such institu- 
tion; and 

“(B) shall not be a home study school. 

“(3) DISQUALIFICATION FOR HIGH DEFAULT RATES.—The term 
‘eligible lender’ does not include any eligible institution in any 
fiscal year immediately after the fiscal year in which the Sec- 
re determines, after notice and Cppetanity for a hearing, 
that for each of 2 consecutive years, recent or more of the 
total amount of such loans as are described in section 428(a)(1) 
made by the institution with respect to students at that institu- 
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tion and repayable in each such year, are in default, as defined 
in section 435(0). 

“(4) WAIVER OF DISQUALIFICATION.—Whenever the Secretary 
determines that— 

“(A) there is reasonable possibility that an eligible 
institution may, within 1 year after a determination is 
made under paragraph (3), improve the collection of loans 
described in section 428(a\(1), so that the application of 
paragraph (3) would be a hardship to that institution, or 

“(B) the termination of the lender’s status under para- 
graph (3) would be a hardship to the present or for prospec- 
tive students of the eligible institution, after considering 
the management of that institution, the ability of that 
institution to improve the collection of loans, the opportuni- 
ties that institution offers to economically disadvantaged 
students, and other related factors, 

the Secretary shall waive the provisions of paragraph (3) with 
respect to that institution. Any determination required under 
this paragraph shall be made by the Secretary prior to the 
termination of an eligible institution as a lender under the 
exception of paragraph (3). Whenever the Secretary grants a 
waiver pursuant to this paragraph, the Secretary shall provide 
technical assistance to the institution concerned in order to 
improve the collection rate of such loans. 

“(5) DISQUALIFICATION FOR USE OF CERTAIN INCENTIVES.—The 
term ‘eligible lender’ does not include any lender that the 
Secretary determines, after notice and opportunity for a hear- 
ing, has after the date of enactment of this paragraph— 

“(A) offered, directly or indirectly, points, premiums, pay- 
ments, or other inducements, to any educational institution 
or individual in order to secure applicants for loans under 
this part; 

“(B) conducted unsolicited mailings to students of student 
loan application forms, except to students who have pre- 
viously received loans under this part from such lender; 

“(C) offered, directly or indirectly, loans under this part 
as an inducement to a ides er borrower to purchase a 
policy of insurance or other product; or 

“(D) engaged in fraudulent or misleading advertising. 

“(e) LinE oF Crepit.—The term ‘line of credit’ means an arrange- 
ment or agreement between the lender and the borrower whereby a 
loan is paid out by the lender to the borrower in annual install- 
ments, or whereby the lender to make, in addition to the 
initial loan, additional loans in s uent years. 

“(f) Dur DitiGENcE.—The term ‘due diligence’ requires the utiliza- 
tion by a lender, in the servicing and collection of loans insured 
under this of collection practices at least as extensive and 
forceful as those generally practiced by financial institutions for the 
collection of consumer loans. 

“(g) TEMPORARILY TOTALLY DisABLED.— 

“(1) IN GENERAL.—The term ‘temporarily totally disabled’ 
when used with respect to a borrower means a borrower who, by 
reason of injury or illness, cannot be expected to be able to 
attend an eligible institution or to be gainfully employed during 
a reasonable period of recovery from such injury or illness not 
to exceed 3 years. 
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(2) DISABLED DEPENDENT OF A BORROWER.—Such term when 
used with respect to the disabled dependent of a single parent 
borrower means a dependent who, by reason of injury or illness, 
cannot be expected to be able to attend school or to be gainfully 
employed during a period of injury or illness of not less than 3 
months and who during such period requires continuous nurs- 
ing or similar services. 

“(3) DETERMINATIONS.—The determination that a borrower, or 
dependent of the borrower is temporarily totally disabled must 
be established by a sworn affidavit of a qualified physician. 

“(h) DEFINITION OF PARENTAL LEAVE.—The term ‘parental leave’ 
means a period— 

“(1) during which the borrower is pregnant, caring for his or 
her newborn child, or caring for his or her child immediately 
following the placement of the child through adoption; 

“(2) during which such borrower is not in attendance at an 
eligible institution or gainfully employed; and 

“(3) which follows, by 6 months or less, a period during which 
the borrower was enrolled in at least a half-time course of study 
at an eligible institution. 

“(j) Hotper.—The term ‘holder’ means an eligible lender who 
owns a loan. 

“(j) Guaranty AGENcy.—The term ‘guaranty agency’ means any 
State or nonprofit private institution or organization with which the 

tary has an agreement under section 428(b). 

“(k) INSURANCE BENEFICIARY.—The term ‘insurance beneficiary’ 
means the insured or its authorized representative assigned in 
accordance with section 429(d). 

“(1) DerauLt.—The term ‘default’ includes only such defaults as 
have existed for (1) 180 days in the case of a loan which is repayable 
in monthly installments, or (2) 240 days in the case of a loan which 
is repayable in less frequent installments. 


“DISTRICT OF COLUMBIA STUDENT LOAN INSURANCE PROGRAM 


“Sec. 436. (a) AurHoriry.—The government of the District of 20 USC 1086. 
Columbia is authorized (1) to establish a student loan insurance 
program which meets the requirements of this part for a State loan 
insurance program in order to enter into agreements with the 
Secretary for the purposes of this title, (2) to enter into such 
agreements with the Secretary, (3) to use amounts appropriated for 
the purposes of this section to establish a fund for such purposes and 
for expenses in connection therewith, and (4) to accept and use 
donations for the purposes of this section. 

“(b) BrnpinG Errect on Minors.—Notwithstanding the provisions 
of any applicable law, if the borrower, on any loan insured under the 
program established pursuant to this section, is a minor, any other- 
wise valid vote or other written agreement executed by him for the 
purposes of such loan shall create a binding obligation. 

“(c) APPROPRIATIONS AUTHORIZED.—There are authorized to be 
epprnae saat such amounts as may be necessary for the purposes of 

is section. 
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20 USC 1087. 


20 USC 1087-1. 


20 USC 1 et seg. 


“REPAYMENT BY THE SECRETARY OF LOANS OF BANKRUPT, DECEASED, 
OR DISABLED BORROWERS 


“Sec. 487. (a) REPAYMENT IN FuLL.—If a student borrower who has 
received a loan described in subparagraph (A) or (B) of section 
428(a)(1) dies or becomes permanently and totally disabled (as deter- 
mined in accordance with regulations of the Socketarys then the 
Secretary shall discharge the borrower’s liability on the loan by 
repaying the amount owed on the loan. 

‘(b) REPAYMENT oF AMouNT DiscHARGED.—If a student borrower 
who has received a loan described in subparagraph (A) or (B) of 
section 428(a)(1) is relieved of his obligation to repay such loan, in 
whole or in fart. through a discharge in bankruptcy, the Secretary 
shall repay the amount of the loan so discharged. 


“SPECIAL ALLOWANCES 


“Sec. 438. (a) Finpincs.—In order to assure (1) that the limitation 
on interest payments or other conditions (or both) on loans made or 
insured under this part, do not impede or threaten to impede the 
carrying out of the purposes of this part or do not cause the return 
to holders of loans to be less than squsable, (2) that incentive 
payments on such loans are paid promptly to eligible lenders, and (3) 
that appropriate consideration of relative administrative costs and 
money market conditions is made in setting the quarterly rate of 
such payments, the Con finds it necessary to establish an 
improved method for the determination of the quarterly rate of the 
special allowances on such loans, and to provide for a thorough, 
expeditious, and objective examination of alternative methods for 
the determination of the quarterly rate of such allowances. 

“(b) COMPUTATION AND PAYMENT.— 

“(1) QUARTERLY PAYMENT BASED ON UNPAID BALANCE.—A spe- 
cial allowance shall be ira for each of the 3-month periods 
ending March 31, June 30, September 30, and December 31 of 
every year and the amount of such allowance paid to any holder 
with respect to any 3-month period shall be a percentage of the 
average unpaid balance of principal (not including unearned 
interest added to principal) of all eligible loans held by such 
holder during such period. 

“(2) RATE OF SPECIAL ALLOWANCE.—(A) Subject to subpara- 
grephe (B), (C), and (D) and paragraph (4), the special allowance 
om pursuant to this subsection on loans shall be computed (i) 

y determining the average of the bond equivalent rates of 91- 
day Treasury bills auctioned for such 3-month period, (ii) b 
subtracting the applicable interest rate on such loans from suc 
average, (iii) by adding 3.25 percent to the resultant percent, 
and (iv) by dividing the resultant percent by 4. 

“(B)i) The quarterly rate of the special allowance for holders 
of loans which were made or purchased with funds obtained by 
the holder from the issuance of obligations, the income from 
which is exempt from taxation under the Internal Revenue 
Code of 1954 shall be one-half the quarterly rate of the special 
allowance established under subparagraph (A), except that, in 
determining the rate for the purpose of this division, subpara- 

aph (A\ili) shall be applied by substituting ‘3.5 percent’ for 

3 ob percent’. Such rate shall also apply to holders of loans 
which were made or purchased with funds obtained by the 
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holder from collections or default reimbursements on, or in- 
terests or other income pertaining to, eligible loans made or 
purchased with funds described in the preceding sentence of 
this subparagraph or from income on the investment of such 
funds. This sleet mena. shall not apply to loans which were 
made or insured prior to October 1, 1980. 

“(ii) The rate set under division (i) shall not be less than (I) 2.5 
percent per year in the case of loans for which the applicable 
interest rate is 7 percent per year, (II) 1.5 percent per year in 
the case of loans for which the applicable interest rate is 8 
percent per year, or (III) 0.5 percent in the case of loans for 
which the applicable rate is 9 percent per year. 

(iii) No special allowance may be paid under this subpara- 
graph unless the issuer of such obligations complies with subsec- 
tion (c) of this section. 

‘(C) In the case of loans made pursuant to section 428A or 
428B for which the interest rate is determined under section 
427A(c\4), a special allowance shall not be paid unless the rate 
determined for any 12-month period under subparagraph (B) of 
such section exceeds 12.5 percent. 

“(DXi) In the case of loans made or purchased directly from 
funds loaned or advanced pursuant to a qualified State obliga- 
tion, subparagraph (A)iii) shall be applied by substituting ‘3.5 
percent’ for ‘3.25 percent’. 

“(ii) For the purpoae of division (i) of this subparagraph, the 
term ‘qualified tate obligation’ means— 

‘() an obligation of the Maine Educational Loan Market- 
ing Corporation to the Student Loan Marketing Association 
pursuant to an agreement entered into on January 31, 1984; 


or 
“() an obligation of the South Carolina Student Loan 
Corporation to the South Carolina National Bank pursuant 
to an agreement entered into on July 30, 1986. 

“(83) CONTRACTUAL RIGHT OF HOLDERS TO SPECIAL ALLOWANCE.— 
The holder of an eligible loan shall be deemed to have a 
contractual right against the United States, during the life of 
such loan, to receive the special allowance according to the 
provisions of this section. The special allowance determined for 
any such 3-month period shall be paid promptly after the close 
of such period, and without administrative delay after receipt of 
an accurate and complete request for payment, pursuant to 
procedures established by regulations promulgated under this 


section. 

“(4) PENALTY FOR LATE PAYMENT.—(A) If payments of the 
special allowances payable under this section or of interest 
pernces under section 428(a) with respect to a loan have not 

n made within 30 days after the Secretary has received an 
accurate, timely, and complete request for payment thereof, the 
special allowance payable to such holder shall be increased by 
an amount equal to the daily interest accruing on the special 
allowance and interest benefits payments due the holder. 

“(B) Such daily interest shall be computed at the daily equiva- 
lent rate of the sum of the special allowance rate computed 
i. to paragraph (2) and the interest rate applicable to the 
oan and shall be paid for the later of (i) the 31st day after the 
receipt of such request for (pa from the holder, or (ii) the 
31st day after the final day of the period or periods covered by 
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such request, and shall be paid for each succeeding day until, 
and including, the date on which the Secretary authorizes 
payment. 

‘(©) For purposes of reporting to the Congress the amounts of 
special allowances paid under this section, amounts of special 
allowances paid pursuant to this paragraph shall be segregated 
and reported separately. 

“(5) DEFINITION OF ELIGIBLE LOAN.—As used in this section, 
the term ‘eligible loan’ means a loan— 

“(A)(i) on which a portion of the interest is paid on behalf 
of the student and for the student’s account to the holder of 
the loan under section 428(a); 

“(ii) which is made under section 428A, 428B, 428C, or 
439(0); or 

“(iii) which was made prior to October 1, 1981; and 

“(B) which is insured under this part, or made under a 
program covered by an agreement under section 428(b) of 
this Act. 

“(6) REGULATION OF TIME AND MANNER OF PAYMENT.—The 
Secretary shall pay the holder of an eligible loan, at such time 
or times as are specified in regulations, a special allowance 

prescribed pursuant to this subsection subject to the condition 
that such holder shall submit to the Secretary, at such time or 
times and in such a manner as the Secretary may deem proper, 
such information as may be required by regulation for the 
purpose of enabling the Secretary to carry out his functions 
under this section and to carry out the purposes of this section. 


“(c) ORIGINATION FEES.— 


“(1) DEDUCTION FROM INTEREST AND SPECIAL ALLOWANCE SUB- 
siDIEs.—Notwithstanding subsection (b), the total amount of 
interest and special allowance payable under section 428(a)(3)A) 
and subsection (b) of this section, respectively, to any holder 
shall be reduced by the Secretary by the amount which the 
lender is authorized to charge as an origination fee in accord- 
ance with paragraph (2) of this subsection. If the total amount of 
interest and special allowance payable under section 428(a\(3)(A) 
and subsection (b) of this section, respectively, is less than the 
amount the lender was authorized to charge borrowers for 
origination fees in that quarter, the Secretary shall deduct the 
excess amount from the subsequent quarters’ payments until 
the total amount has been deducted. 

“(2) AMOUNT OF ORIGINATION FEES.—With respect to any loan 
(other than loans made under sections 428A, 428B, 428¢, and 
439(0)) for which a completed note or other written ‘evidence of 
the loan was sent or delivered to the borrower for signing on or 
after 10 days after the date of enactment of the Postsecondary 
Student Assistance Amendments of 1981, each eligible lender 
under this part is authorized to charge the borrower an origina- 
tion fee in an amount not to exceed 5 percent of the principal 
amount of the loan, to be deducted proportionately from each 
installment payment of the proceeds of the loan prior to pay- 
ment to the borrower. 

“(83) RELATION TO APPLICABLE INTEREST.—Such ori tion fee 
shall not be taken into account for purposes of determining 
compliance with section 427A. 
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“(4) DiscLOSURE REQUIRED.—The lender shall disclose to the 
yale 3 the amount and method of calculating the origination 


“(5) PROHIBITION ON DEPARTMENT COMPELLING ORIGINATION 
FEE COLLECTIONS BY LENDERS.—Nothing in this subsection shall 
be construed to permit the Secretary to require any lender that 

is making loans that are insured or guaranteed under this part, 
but for which no amount will be payable for interest under 
section 428(a)(3)A) or for special allowances under subsection (b) 
of this section, to collect any origination fee or to submit the 
sums collected as origination fees to the United States. The 
Secretary shall, not later than January 1, 1987, return to any 
such lender any such sums collected before the enactment of 

this paragraph, together with interest thereon. 
“(d) LENDING From Proceeps or Tax Exempt OBLIGATIONS.— 

“(1) PLAN FOR DOING BUSINESS REQUIRED.—In order for the State and local 
holders of loans any an of which were made or purchased governments. 
with funds obtained by the holder from an Authority issuing 
obligations, the income from which is exempt from taxation 
under the Internal Revenue Code of 1954, to be eligible to 26 USC 1 et seq. 
receive a special allowance under subsection (bX2) of sec- 
tion, the Authority shall submit to the Governor of the State, 
and to the guaranty — determined by the Secretary to be 


ihe ot coe cy for the State, a plan for doing 
venga pea shall after consultation with the guar- 
poo agency, spe or disapprove the plan within 30 days of 


the Se ha of the proposed plan from the Authority. Such plan 
pee am be transmitted to the Secretary within 60 days after 


oPED Ce ConTENTS OF PLAN.—Each such plan shall contain provi- 
sions designed to assure that— 

“(A) no eligible lender in the area served by the Author- 
ity will be excluded from participation in the program of 
the Authority and all eligible lenders may participate in 
ras Bday on the same terms ne conditions if eligible 
enders are going to participate in the program 

“(B) no director or etl wamber of the Authority who 
receives compensation from the Authority may own stock 
in, or receive compensation from, any agency that would 
contract to service and collect the loans of the Authority; 

“(C) student loans will not be purchased from participat- 
ing lenders at a premium or discount amounting to more 
than 1 percent of the unpaid principal amount borrowed 
plus accrued interest to the date of acquisition, but a 

reasonable loan pen er fee may be paid by the purchaser; 

“(D) the Authority will, within the limit of funds avail- 
able and subject to the applicable State and Federal law, 
make loans to, or purchase loans incurred by, all eligible 
students who are residents of, or who attend an eligible 
institution within, the area served by the pce 

“(E) the Authority has a plan under which the Authority 
will pursue the development of new lender participation in 
a continuing program of benefits to students together with 
eer ey 8 of existing lender commitments to the program; 
an 

“(F) there will be an annual audit of the Authority by a 
certified public accounting firm which will include review 
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of compliance by the Authority with the provisions of the 


lan. 

“() NOoNDISCRIMINATION.—In order for the holders of loans 
which were made or purchased with funds obtained by the 
holder from an Authority issuing obligations, the income from 
which is exempt from taxation under the Internal Revenue 

26 USC 1 et seg. Code of 1954, to be eligible to receive a special allowance under 
subsection (b\2) of this section on any such loans, the Authority 
shall not engage in any pattern or practice which results in a 
denial of a borrower's access to loans under this part because of 
the borrower’s race, sex, color, religion, national origin, age, 
handicapped status, income, attendance at a particular eligible 
institution within the area served by the Authority, length of 
the borrower’s educational program, or the borrower's academic 
year in school. 

“(4) REPORT BY THE SECRETARY.—The Secretary shall, no later 
than September 30, 1988, and each succeeding September 30th, 
submit a report to the Committee on Education and Labor of 
the House of Representatives and the Committee on Labor and 
Human Resources of the Senate specifying— 

“(A) the amount of student loan credit provided through 
the use of tax-exempt obligations for the most recent fiscal 
year; 

“(B) an assessment of the impact of the availability of 
such financing on the availability of student credit in the 
areas served by the authorities ~_— such obligations; 

“(C) an assessment of the need for additional tax-exempt 
financing for student credit for the next fiscal year, as 
evidenced by the information submitted under paragraph 
(2G) of this subsection; and 

“(D) any other information determined by the Secretary 
to be relevant to the purposes of the report. 

“(e) REGULATIONS To PREVENT DENIAL oF LOANS TO ELIGIBLE 
StrupEents.—The Secretary shall or i or amend appropriate regula- 
tions pertaining to programs carried out under this part to prevent, 
where practicable, any practices which the Secretary finds have 
denied loans to a substantial number of eligible students. 


“STUDENT LOAN MARKETING ASSOCIATION 


20 USC 1087-2. “Sec. 439. (a) Purpose.—The Congress hereby declares that it is 
the purpose of this section (1) to establish a private corporation 
awh 2 will be financed by private capital and which will serve as a 
secondary market and warehousing facility for student loans, 
including loans which are insured by the Secretary under this part 
or by a guaranty agency, and which will provide liquidity for 
student loan investments; (2) in order to facilitate secured trans- 
actions involving student loans, to provide for perfection of security 
interests in student loans either through the taking of jion or 
Insurance, by notice filing; and (3) to assure nationwide the establishment of 
adequate loan insurance programs for students, to provide for an 
additional program of loan insurance to be covered by agreements 


with the Secretary. 
“(b) ESTABLISHMENT. — 
District of “(1) IN GENERAL.—There is hereby created a body corporate to 
Columbia. be known as the Student Loan Marketing Association (herein- 


after referred to as the ‘Association’). e Association shall 
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have succession until dissolved. It shall maintain its principal 
office in the District of Columbia and shall be deemed, for 
purposes of venue and jurisdiction in civil actions, to be a 
resident and citizen thereof. Offices may be established by the 
Association in such other place or p as it may deem 
necessary or appropriate for the conduct of its business. 

“(2) EXEMPTION FROM STATE AND LOCAL TAXES.—The Associa- 
tion, including its franchise, capital, reserves, surplus, mort- 
gages, or other security holdings, and income shall be exempt 
from all taxation now or he r imposed by any State, terri- 
tory, possession, Commonwealth, or dependency of the United 
States, or by the District of Columbia, or by any county, munici- 
pality, or local taxing authority, except that any real property 
of the Association shall be subject to State, territorial, county, 
municipal, or local taxation to the same extent according to its 
value as other real property is taxed. 

“(3) APPROPRIATIONS AUTHORIZED FOR ESTABLISHMENT.—There 
is hereby authorized to be appropriated to the Secretary 
$5,000,000 for making advances for the pi of helping to 
establish the Association. Such advances s be repaid within 
such period as the Secretary may deem to be appropriate in 
be of the maturity and solvency of the Association. Such 
advances shall bear interest at a rate not less than (A) a rate 

determined by the Secretary of the Treasury taking into consid- 

eration the current average market yield on outstanding 
marketable obligations of the United States with remaining 
period to maturity comparable to the maturity of such ad- 

vances, adjusted to the nearest one-eighth of 1 percent, plus (B) 

an allowance adequate in the judgment of the Secretary to cover 

administrative costs and cectail e losses. Repayments of such 
advances shall be deposited into miscellaneous receipts of the 

Treasury. 

“(c) Boarp or DirEctors.— 

“(1) BOARD MEMBERSHIP.—The Association shall have a Board 
of Directors which shall consist of twenty-one persons, one of 
whom shall be designated Chairman by the President. 

“(2) INTERIM BOARD.—An interim Board of Directors shall be 
appointed by the President, one of whom he shall designate an 
interim Chairman. The interim Board shall consist of twenty- 
one members, seven of whom shall be representative of banks or 
other financial institutions which are insured lenders pursuant 
to this section, seven of whom shall be representative of edu- 
cational institutions, and seven of whom shall be representative 
of the general public. The interim Board shall arrange for an 
initial offering of common and preferred stocks and take what- 
ever other actions are necessary to proceed with the operations 
of the Association. 

“(8) REGULAR BOARD.—When, in the judgment of the Presi- 
aent, sufficient common stock of the Association has been pur- 
chased by educational institutions and banks or other financial 
institutions, the holders of common stock which are educational 
institutions shall elect seven members of the Board of Directors 
and the holders of common stock which are banks or other 
financial institutions shall elect seven members of the Board of 
Directors. The President shall appoint the remaining seven 
directors, who shall be representative of the general public. 
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“(4) SUCCESSION OF REGULAR BOARD.—At the time the events 
described in paragraph (8) have occurred, the interim Board 
shall turn over the affairs of the Association to the regular 
Board so chosen or appointed. 

“(5) TERMS OF APPOINTED AND ELECTED MEMBERS.—The direc- 
tors appointed by the President shall serve at the pleasure of 
the President and until their successors have been appointed 
and have qualified. The remaining directors shall each be 
elected for a term ending on the date of the next annual 
meeting of the common stockholders of the Association, and 
shall serve until their successors have been elected and have 
qualified. Any appointive seat on the Board which becomes 
vacant shall be filled by appointment of the President. Any 
elective seat on the Board which becomes vacant after the 
annual election of the directors shall be filled by the Board, but 
only for the unexpired portion of the term. 

“(6) MEETINGS AND FUNCTIONS OF BOARD.—The Board of Direc- 
tors shall meet at the call of its Chairman, but at least semi- 
annually. The Board shall determine the general policies which 
shall govern the operations of the Association. The Chairman of 
the Board shall, with the approval of the Board, select, appoint, 
and compensate qualified persons to fill the offices as may be 
provided for in the bylaws, with such executive functions, 
powers, and duties as may be prescribed by the bylaws or by the 
Board of Directors, and such persons shall be the executive 
officers of the Association and shall discharge all such executive 
functions, powers, and duties. 

“(d) AUTHORITY OF ASSOCIATION.— 

“(1) IN GENERAL.—The Association is authorized, subject to 
the provisions of this section— 

“(A) pursuant to commitments or otherwise to make 
advances on the security of, purchase, or repurchase, serv- 
ice, sell or resell, offer participations, or pooled interests or 
otherwise deal in, at prices and on terms and conditions 
determined by the Association, student loans which are 
— by the Secretary under this part or by a guaranty 


eB) to buy, sell, hold, underwrite, and otherwise deal in 
obligations, if such obligations are issued, for the purpose of 
making or purchasing insured loans, by a guaranty agency 
or by an dligible lender in a State described in section 
435(d\(1) (D) or (F); 

“(C) to buy, sell, hold, insure, underwrite, and otherwise 
deal in obligations issued for the purpose of financing or 
refinancing the construction, reconstruction, eeovaron, © or 
purchase of educational and training facilities and hous 
for students and faculties (including the underlying 
anh pa and related equipment, instrumentation, and fur- 
nishi 

“(D) to undertake a kee of loan insurance pursuant 
to agreements with th under section 428, and 
except with respect to loans under subsection (0) of this 
repo or under section 428C, the Secre may enter into 

ment with the Association for such purpose only if 
the tary determines that (i) eligible borrowers are 
seeking and unable to obtain loans under this part, and (ii) 
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no guaranty agency is capable of or willing to provide a 
program of loan insurance for such borrowers; and 

“(E) to undertake any other activity which the Board of 
Directors of the Association determines to be in furtherance 
of the programs of insured student loans authorized under 
this part or will otherwise support the credit needs of 
sadeniy, Sxneut that— fi ‘ ‘ 

“G) in carrying out such activities the purpose 
shall always be to provide secondary market and other 
support for lending programs offered by other organiza- 
tions and not to replace or compete with such other 


programs; 
“(i) ening in this subparagraph (E) shall be 
deemed to authorize the Association to acquire, own, 
operate, or control any bank, savings and loan associa- 
tion, savings bank or credit union; and 

“(iii) not later than 30 days prior to the initial im- 
plementation of a roqren: undertaken pursuant to 
this subparagraph (B) e Association ] advise the 
Chairman and the Ranking Member on the Committee 
on Human Resources of the Senate and the Chairman 
and the Ranking Member of the Committee on Edu- 
cation and Labor of the House of Representatives in 
writing of its plans to offer such program and shall 
provide information relating to the general terms and 


conditions of such program. 
The Association is further authorized to undertake any activity 
with regard to student loans which are not insured or guaran- 
teed as provided for in this subsection as it may undertake with 
to insured or guaranteed student loans. An 
warehousing advance made on the security of such loans s 
be subject to the provisions of paragraph (3) of this subsection to 
the same extent as a warehousing advance made on the security 
of insured loans. 

“(2) WAREHOUSING ADVANCES.—. warehousing advance Securities. 
made under eeragrph (1A) of this pt AE shall be made on 
the security of (A) insured loans, (B) marketable obligations and 
securities issued, guaranteed, or insured by, the United States, 
or for which the full faith and credit of the United States is 
pledged for the repayment of principal and interest thereof, or 
(C) marketable obligations issued, guaranteed, or insured by any 
agency, instrumentality, or corporation of the United States for 
which the credit of such agency, instrumentality, or corporation 
is pledged for the repayment of Erna! and interest thereof, 
in an amount equal to the amount of such advance. The pro- 
ceeds of any such advance secured by insured loans shall either 
be inmate in additional insured loans or the lender shall 
provide assurances to the Association that during the period of 
the borrowing it will maintain a level of insured loans in its 
portfolio not less than the ate outstanding balance of 
such loans held at the time of the borrowing. The proceeds from 
any such advance secured by collateral described in clauses (B) 
and (C) shall be invested in additional insured student loans. 

“(3) PERFECTION OF SECURITY INTERESTS IN STUDENT LOANS.— State and local 
Notwithstanding the Bena of any State law to the con- governments. 
trary, including the Uniform Commercial Code as in effect in 
any State, a security interest in insured student loans created 
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Securities. 


on behalf of the Association or any eligible lender as defined in 
section 435(a) may be perfected either through the taking of 
possession of such loans or by the filing of notice of such 
security interest in such loans in the manner provided by such 
State law for perfection of security interests in accounts. 

“(4) ForM OF SECURITIES.—Securities issued pursuant to the 
offering of participations or pooled interests under paragraph 
(1) of this subsection may be in the form of debt obligations, or 
trust certificates of beneficial ownership, or both. Student loans 
set aside pursuant to the oe of participations or pooled 
interests shall at all times be adequate to ensure the timely 
principal and interest payments on such securities. 

“(5) RESTRICTIONS ON FACILITIES AND HOUSING ACTIVITIES.—Not 
less than 75 percent of the aggregate dollar amount of obliga- 
tions bought, sold, held, insured, underwritten, and otherwise 
supported in accordance with the authority contained in para- 
graph (1\C) shall be obligations which are listed by a nationally 
recognized statistical rating organization at a rating below the 
third highest rating of such organization. 

“(e) ADVANCES TO LENDERS THAT Do Not Discriminate.—The 
Association, pursuant to such criteria as the Board of Directors may 
rescribe, shall make advances on security or purchase student 
oans Seely rie to subsection (d) only after the Association is assured 
that the lender (1) does not discriminate by pattern or practice 
against any particular class or category of students by requiring 
that, as a condition to the receipt of a loan, the student or his family 
maintain a business relationship with the lender, except that this 
clause shall not apply in the case of a loan made by a credit union, 
savings and loan association, mutual savings bank, institution of 
higher education, or any other lender with less than $75,000,000 in 
deposits, and (2) does not discriminate on the basis of race, sex, color, 
creed, or national origin. 
ss OF THE ASSOCIATION.— 

“(1) COMMON STOCK TO INSURED LENDERS AND ELIGIBLE INSTITU- 
TIONS ONLY.—The Association shall have common stock having 
such par value as may be fixed by its Board of Directors from 
time to time which may be issued ~ to lenders under this 
part, peceining to guaranteed student loans, who are qualified 
as insured lenders under this Vi or who are eligible institu- 
tions, as defined in section 435(a), other than an institution 
outside of the United States. 

“(2) VoTING RIGHTS.—Each share of common stock shall be 
entitled to one vote with rights of cumulative voting at all 
elections of Directors. Voting shall be by classes as described in 
subsection (c\(3). 

“(3) NUMBER OF SHARES; TRANSFERABILITY.—The maximum 
number of shares of common stock that the Association may 
issue and have outstanding at any one time shall be fixed by the 
Board of Directors from time to time. Any common share issued 
shall be fully transferable, except that, as to the Association, it 
shall be transferred only on the books of the Association. 

“(4) DivipENDs.—To the extent that net income is earned and 
realized, subject to subsection (g\(2), dividends may be declared 
on common stock and nonvoting common stock by the Board of 
Directors. Such dividends as may be declared by the Board shall 
be Por to the holders of outstanding shares of common stock 
and nonvoting common stock, except that no such dividends 
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shall be payable with res to any share which has been 
called for redemption past the effective date of such call. 

‘(5) NONVOTING COMMON sTOCcK.—The Association is au- 
thorized to issue nonvoting common stock having such par 
value as may be fixed by its Board of Directors from time to 
time. Any nonvoting common stock shall be freely transferable, 
except that, as to the Association, it shall be transferable only 
on the books of the Association. 

si Stocx.— 

“(1) AUTHORITY OF BOARD.—The Association is authorized to 
issue nonvoting preferred stock having such par value as may 
be fixed by its Board of Directors from time to time. Any 
preferred a ae issued shall be freely transferable, except that, 

as to the Association, it shall be transferred only on the books of 
the Association. 

“(2) RIGHTS OF PREFERRED STOCK.—The holders of the pre- 
ferred shares shall be entitled to such rate of cumulative divi- 
dends and such shares shall be subject to such redemption or 
other conversion provisions as ma provided for at the time 
of issuance. No dividends shall payable on any share of 
common stock at any time when any dividend is due on any 
share of preferred stock and has not been paid. 

“(8) PREFERENCE ON TERMINATION OF BUSINESS.—In the event 
of any liquidation, dissolution, or winding up of the Associa- 
tion’s business, the holders of the prefe shares shall be paid 
in full at par value thereof, plus all accrued dividends, before 
the holders of the common shares receive any payment. 

“(h) Dest OBLIGATIONS.— 

“(1) APPROVAL BY SECRETARIES OF EDUCATION AND THE TREAS- 
ury.—The Association is authorized with the approval of the 
Secretary of Education and the Secretary of the Treasury to 
issue and have outstanding obligations having such maturities 
and bearing such rate or rates of interest as may be determined 
by the Association. The authority of the Secretary of Education 
to approve the issuance of such obligations is limited to obliga- 
tions issued by the Association and guaranteed by the Secretary 
pursuant to ph (2) of this subsection. Such obligations 
may be redeemable at the option of the Association before 
maturity in such manner as may be stipulated therein. The 
Secretary of the Treasury may not direct as a condition of his 
approval that any such issuance of obligations by the Associa- 
tion be made or sold to the Federal Financing Bank. To the 
extent that the average outstanding amount of the obligations 
owned by the Association pursuant to the authority contained 
in subsection (d(1) (B) and (C) of this section and as to which the 
income is exempt from taxation under the Internal Revenue 
Code of 1954 does not exceed the average stockholders’ equity of 26 USC 1 et seg. 
the Association, the interest on obligations issued under this 
paragraph shall not be deemed to be interest on indebtedness 
inc or continued to purchase or carry obligations for the 
purpose of section 265 of the Internal Revenue Code of 1954. 26 USC 265. 

(2) GUARANTEE OF DEBT.—The Secretary is authorized, prior 
to October 1, 1984, to guarantee payment when due of principal 
and interest on obligations issued by the Association in an 
aggregate amount determined by the Seceutary in consultation 
with the Secretary of the Treasury. Nothing in this section shall 
be construed so as to authorize the Secretary of Education or 
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the Secretary of the Treasury to limit, control, or constrain 
programs of the Association or support of the Guaranteed Stu- 
dent Loan Program by the Association. 

“(8) BORROWING AUTHORITY TO MEET GUARANTEE OBLIGA- 
TIONS.—To enable the Secretary to discharge his responsibilities 
under guarantees issued by him, he is authorized to issue to the 
Secretary of the Treasury notes or other obligations in such 
forms and denominations, bearing such maturities, and subject 
to such terms and conditions, as may be prescribed by the 
Secretary with the approval of the Secretary of the Treasury. 
Such notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, taking into consid- 
eration the current average market yield on outstanding 
marketable obligations of the United States of comparable 
maturities — the months preceding the issuance of the 
notes or other obligations. The Secretary of the Treasury is 
authorized and directed to purchase any notes and other obliga- 
tions issued hereunder and for that purpose he is authorized to 
use as a public debt transaction the proceeds from the sale of 
any securities issued under the Second Liberty Bond Act, as 
amended, and the purposes for which securities may be issued 
under that Act, as amended, are extended to include any pur- 
chase of such notes and obligations. The Secretary of the Treas- 
ury may at any time sell any of the notes or other obligations 
acquired by him under this subsection. All redemptions, pur- 
chases, and sales by the Secretary of the Treasury of such notes 
or other obligations shall be treated as public debt transactions 
of the United States. There is authorized to be appropriated to 
the Secretary such sums as may be necessary to pay the prin- 
cipal and interest on the notes or obligations issued by him to 
the Secretary of the Treasury. 

“(4) ACTION ON REQUEST FOR GUARANTEES.—Upon receipt of a 
request from the Association under this subsection requiring 
approvals by the Secretary of Education or the Secretary of the 
Treasury, the Secretary of Education or the Secretary of the 
pa emg” shall act promptly either to grant approval or to 
advise the Association of the reasons for withholding approval. 
In no case shall such an approval be withheld for a period 
longer than 60 days unless, prior to the end of such period, the 
Secretary of Education and the Secretary of the Treasury 
— to the Congress a detailed explanation of reasons for 

oing so. 
“(8 AUTHORITY OF TREASURY TO PURCHASE DEBT.—The Sec- 
retary of the Treasury is authorized to purchase any obligations 
issued by the Association pursuant to this subsection as now or 
hereafter in force, and for such purpose the Secretary of the 
Treasury is authorized to use as a public debt transaction the 
roceeds of the sale of any securities hereafter issued under the 
md Liberty Bond Act, as now or hereafter in force, and the 
peer: for which securities may be issued under the Second 
iberty Bond Act, as now or hereafter in force are extended to 
include such purchases. The Secretary of the gormend bsers not 
at any time purchase any obligations under this su ion if 
such purchase would increase the aggregate principal amount 
of his then outstanding holdings of such vn coe under this 
ion to an amount greater than $1,000,000,000. Each pur- 
chase of obligations by the Secretary of the Treasury under this 
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subsection shall be upon such terms and conditions as to yield a 
return at a rate determined by the Secretary of the Treasury, 
taking into consideration the current average rate on outstand- 
ing marketable obligations of the United States of comparable 
maturities as of the last day of the month preceding the making 
of such purchase. The Secretary of the A ccnatay may, at any 
time, sell, upon such terms and conditions and at such price or 

rices as he shall determine, rik of the obligations acquired by 

im under this subsection. redemptions, purchases, and 
sales by the Secretary of the Treasury of such obligations under 
this subsection shall be treated as public debt transactions of 
the United States. ; 

“(6) SALE OF DEBT TO FEDERAL FINANCING BANK.—Notwith- 
standing any other provision of law the Association is au- 
thorized to sell or issue obligations on the security of student 
loans, the payment of interest or principal of which has at any 
time been teed under section 428 or 429 of this part, to 
the Federal Financing Bank. 

“Gj) GENERAL CoRPORATE Powers.—The Association shall have 
power— 
“(1) to sue and be sued, complain and defend, in its corporate 

name and through its own counsel; 

“(2) to adopt, alter, and use the corporate seal, which shall be 
judicially noticed; 

(3) to adopt, amend, and repeal by its Board of Directors, 
bylaws, rules, and regulations as may be necessary for the 
conduct of its business; 

“(4) to conduct its business, carry on its operations, and have 
officers and exercise the power ted by this section in any 
_— without regard to any qualification or similar statute in 
any State; 

5) to lease, purchase, or otherwise acquire, own, hold, im- 
prove, use, or otherwise deal in and with any property, real, 
personal, or mixed, or any interest therein, wherever situated; 

“(6) to accept gifts or donations of services, or of property, 
real, personal, or mixed, tangible or intangible, in aid of any of 
the purposes of the Association; 

“(7) to sell, convey, mortgage, pledge, lease, exchange, and 
otherwise dispose of its property and assets; 

“(8) to appoint such officers, attorneys, employees, and agents 
as may be required, to determine their qualifications, to define 
their duties, to fix their salaries, require bonds for them, and fix 
the penalty thereof; and 

“(9) to enter into contracts, to execute instruments, to incur 
liabilities, and to do all things as are necessary or incidental to 
the proper management of its affairs and the proper conduct of 
its business. 

“(j) ACCOUNTING, AUDITING, AND REPORTING.—The accounts of the 
Association shall be audited annually. Such audits shall be con- 
ducted in accordance with generally accepted auditing standards by 
independent certified public accountants or by independent licensed 
public accountants, licensed on or before December 31, 1970, who are 
certified or licensed by a gry sereare! authority of a State or other 
political subdivision of the United States, except that independent 
public accountants licensed to practice by such regulatory authority 
after December 31, 1970, and persons who, although not so certified 
or licensed, meet, in the opinion of the Secretary, standards of 
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education and experience representative of the highest standards 
prescribed by the licensing authorities of the several States which 
provide for the continuing licensing of public accountants and which 
are prescribed by the Secretary in appropriate regulations ma 
perform such audits until December 31, 1975. A report of each suc 
audit shall be furnished to the Secretary of the Treasury. The audit 
shall be conducted at the place or places where the accounts are 
normally kept. The representatives of the Secretary shall have 
access to all ks, accounts, financial records, reports, files, and all 
other papers, things, or property belonging to or in use by the 
Association and necessary to facilitate the audit, and they shall be 
afforded full facilities for verifying transactions with the balances or 
securities held by depositaries, fiscal agents, and custodians. 

“(k) Report on Aupits sy TREASURY.—A report of each such audit 
for a fiscal year shall be made by the Secretary of the Treasury to 
the President and to the Congress not later than 6 months following 
the close of such fiscal year. The report shall set forth the scope of 
the audit and shall include a statement (showing intercorporate 
relations) of assets and liabilities, capital and surplus or deficit; a 
statement of surplus or deficit analysis; a statement of income and 
expense; a statement of sources and application of funds; and such 
comments and information as may be deemed necessary to keep the 
President and the Congress informed of the operations and financial 
condition of the Association, together with such recommendations 
with respect thereto as the Secretary may deem advisable, including 
a report of any impairment of capital or lack of sufficient capital 
noted in the audit. A copy of each report shall be furnished to the 
Secretary, and to the Association. 

“()) LAwFuUL INVESTMENT INSTRUMENTS; EFFECT OF AND EXEMP- 
TIONS From OrHeR Laws.—All obligations issued by the Association 
including those made under subsection (d)(4) shall be lawful invest- 
ments, and may be accepted as security for all fiduciary, trust, and 
public funds, the investment or deposit of which shall be under 
authority or control of the United States or of any officer or officers 
thereof. All stock and obligations issued by the Association pursuant 
to this section shall be deemed to be exempt securities within the 
meaning of laws administered by the Securities and Exchange 
Commission, to the same extent as securities which are direct 
obligations of, or obligations guaranteed as to principal or interest 
by, the United States. The iation shall, for the purposes of 
section 14(b\2) of the Federal Reserve Act, be deemed to be an 
agency of the United States. The obligations of the Assoviation shall 
be deemed to be obligations of the United States for the purpose of 
section 3124 of title 31, United States Code. For the purpose of the 
distribution of its property pursuant to section 726 of title 11, United 
States Code, the Association shall be deemed a person within the 
meaning of such title. The priority established in favor of the United 
States by section 3713 of title 31, United States Code, shall not 
establish a priority over the indebtedness of the Association issued 
or incurred on or before September 30, 1992. The Federal Reserve 
Banks are authorized to act as depositaries, custodians, or fiscal 
agents, or a combination thereof, for the Association in the general 
performance of its powers under this section. 

“(m) PREPARATION OF OBLIGATIONS.—In order to furnish obliga- 
tions for delivery by the Association, the Secretary of the Treasury 
is authorized to prepare such obligations in such form as the Board 
of Directors may approve, such obligations when prepared to be held 
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in the Treasury erage to delivery upon order by the Association. 
The engraved plates, dies, bed pieces, and so forth, executed in 
connection therewith shall remain in the custody of the Secretary of 
the Treasury. The Association shall reimburse the Secretary of the 
Treasury for any expenditures made in the preparation, custody, 
and delivery of such obligations. The Secretary of the Treasury is 
authorized to promulgate regulations on behalf of the Association so 
that the Association may utilize the book-entry system of the Fed- 
eral Reserve Banks. 

“(n) Report ON OPERATIONS AND Activities.—The Association 
shall, as soon as practicable after the end of each fiscal year, 
transmit to the President and the Congress a report of its operations 
and activities during each year. 

“(o) LoAN CONSOLIDATIONS.— 

“(1) In GENERAL.—The Association or its designated agent 

ay, upon request of a borrower, consolidate loans received 
under this title in accordance with section 428C. 

(2) UsE OF EXISTING AGENCIES AS AGENT.—The Association in _ State and local 
makes loans pursuant to this subsection in any State served by governments. 

a guaranty agency or an eligible lender in a State described in 
section 435(d\1) (D) or (F) may designate as its agent such 
agency or lender to perform such functions as the Association 
determines appropriate. Any agreements made pursuant to this 
subparagraph shall be on such terms and conditions as agreed 
upon by the Association and such agency or lender. 

“(p) ADVANCES FOR Direct LOANS BY GUARANTY AGENCIES.— 

“(1) IN GENERAL.—The Association shall make advances in 
each fiscal year from amounts available to it to each guaranty 
agency an “eligible lender described in subsection 428(h)(1) 
which has an agreement with the Association which sets forth 
that advances are necessary to enable such agency or lender to 
make student loans in accordance with section 428(h) and that 
such advances will be repaid to the Association in accordance 
with such terms and conditions as may be set forth in the 
agreement and agreed to by the Association and such agency or 
lender. Advances made under this subsection shall not be sub- 
ject to subsection (d)(2) of this section. 

“(2) Limrration.—No advance may be made under this 
subsection unless the guaranty agency or lender makes an 
application to the Association, which shall be accompanied by 
such information as the Association determines to be reason- 

ably necessary. 

“(q) LENDER oF Last Resort.— es a 

“(1) ACTION AT REQUEST OF SECRETARY.—(A) Whenever the governments. 
Secretary determines that eligible borrowers in a State not 
served by a guaranty agency or an eligible lender in a State 
described in section 435(d\(1) (D) or (F) are seeking and are 
unable to obtain loans under this part, the Association or its 
designated agent may begin making loans in accordance with 
this subsection at the request of the Secretary. The Association 
shall give preference to such States in making loans under this 
subsection. 

“(B) Loans made pursuant to this subsection shall be insur- Insurance. 
able by the Secretary under section 429 with a certificate of 
com aad insurance coverage provided for under section 
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“(2) ISSUANCE AND COVERAGE OF LOANS.—(A) Whenever the 
Secretary, after consultation with, and with the agreement of, 
representatives of the guaranty agency in a State, or an eligible 
lender in a State described in section 435(d\1\(D), determines 
that a substantial portion of eligible borrowers in such State or 
within an area of such State are seeking and are unable to 
obtain loans under this part, the Association or its designated 
agent may begin making loans in accordance with this subsec- 
tion at the request of the Secretary. 

“(B) Loans made pursuant to this subsection shall be insur- 
able by the agency identified in subparagraph (A) having an 
agreement pursuant to section 428(b). For loans insured by such 
agency, the agency shall provide the Association with a certifi- 
cate of comprehensive insurance coverage, if the Association 
and the agency have mutually agreed upon a means to deter- 
mine that the agency has not already guaranteed a loan under 
this part to a student which would cause a subsequent loan 
made by the Association to be in violation of any provision 
under this part. 

“(3) TERMINATION OF LENDING.—The Association or its des- 
ignated agent shall cease making loans under this part in any 
State at such time as it is determined by the Secretary, with 
regard to loans made under paragraph (1), or by any party to 
the agreement required by paragraph (2), that— 

“(A) the conditions which caused the implementation of 
this subsection have ceased to exist; or 

“(B) the implementation of this subsection has either (i) 
further reduced the availability of loans from other sources 
in the applicable geographical area, or (ii) inhibited the 
formation in a State of an agency which would have an 
agreement pursuant to section 428(b) of this part which 
would have the responsibility of developing local sources of 
funds for student loans.’’. 


(b) Errective Dates.—The changes made in part B of title IV of 


note. the Act by the amendment made by subsection (a) of this section 
shall take effect on the date of enactment of this Act, except— 


(1) as otherwise provided in such part B; 

(2) the changes in sections 427(a)2\C) and 428(bX1)(M) of the 
Act (other than clause (ix) of each such section) shall apply only 
to loans made to cover the costs of instruction for periods of 
enrollment beginning on or after July 1, 1987, to individuals who 
are new borrowers on that date; 

(8) the changes made in sections 425(a), 428(bX1A), and 
428(b1XB) of the Act shall apply with respect only to loans 
made to cover the costs of instruction for periods of enrollment 
beginning on or after January 1, 1987; . 

(4) the changes made in subsections (a), (b), and (d) of section 
433 of the Act shall apply with respect only to loans made to 
cover the costs of instruction for periods of enrollment begin- 
ning on or after January 1, 1987; 

(5) the changes in section 428(bX1)(H) shall apply with respect 
only to loans for which the borrower files an application on or 
after July 1, 1987; 

(6) the changes in sections 435(d)(5) and 438(d) of the Act shall 
take effect 30 days after the date of enactment of this Act; and 

(7) the changes made in section 438(b) shall take effect with 
respect to loans made to cover the costs of instruction for 
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periods of enrollment beginning on or after 30 days after the 
date of enactment of this Act. 
(c) CHaNGEs ErrecTIvE WiTHouT REGARD TO REGULATIONS; Re- 20 USC 1071 
PUBLICATION OF REGULATIONS.—The changes made in part B of title 
IV of the Act by the amendment made by subsection (a) of this 
section shall be effective in accordance with subsection (b) of this 
section without regard to whether such changes are reflected in the 
regulations prescribed by the Secretary of Education for the purpose 
of such part. 
(d) New Borrowers.—For the purpose of this section, the term 20 USC 1071 
“new borrower” means, with respect to any date, an individual who te. 
on that date has no outstanding balance of principal or interest 
owing on any loan made, insured, or guaranteed under part B of 
title IV of the Act. 


SEC, 403. WORK STUDY REAUTHORIZED. 


(a) AMENDMENT.—Part C of title IV of the Act is amended to read 
as follows: 


“Part C—WorRK-STUDY PROGRAMS 
“PURPOSE; APPROPRIATIONS AUTHORIZED 


“Sec. 441. (a) Purpose.—The purpose of this part is to stimulate 42 USC 2751. 
and promote the part-time employment of students who are enrolled 
as undergraduate, graduate, or professional students and who are in 
need of earnings from employment to pursue courses of study at 

eligible institutions. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this part $656,000,000 for fiscal year 
1987 and such sums as may be necessary for each of the 4 succeeding 
fiscal years. 

“ALLOCATION OF FUNDS 


“Sec. 442. (a) ALLOCATION BasED ON Previous ALLOCATION.—(1) 42 USC 2752. 
From the amount ee Seeroneiates pursuant to section 441(b) for each 
fiscal year, the jesod rar ase, shall first allocate to each eligible institu- 
tion for each succeeding fiscal year, an amount equal to 100 percent 
of the amount such institution psoneilare and used under this part for 
fiscal year 1985. 

“(2A) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this part after fiscal year 1985 but is not a first or 
second time participant, an amount equal to the greater of— 

“(i) $5,000; or 
“(ii) 90 percent of the amount received and used under this 
part for the first year it participated in the program. 

“(B) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this part after fiscal year 1985 and is a first or 
ae oo an amount equal to the greatest of— 

i 
“(i) an amount equal to (I) 90 percent of the amount received 
perc ng irri som edie 252 0c aad fiscal year by 
eligible institutions offering comparable programs of instruc- 
tion, divided by (II) the number of students enrolled at such 
comparable institutions in such fiscal year, multiplied by (III) 
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the number of students enrolled at the applicant institution in 
such fiscal year; or 

“(iii) 90 percent of the institution’s allocation under this part 
for the ae = 

“(C) Notwithstanding subparagraphs (A) and (B) of this para- 
graph, the Secretary shall allocate to each eligible institution 
which— 

“(i) was a first-time participant in the program in fiscal year 
1986 or any subsequent fiscal year, and 

“(ii) received a larger amount under this subsection in the 
second year of participation, 

an amount equal to 90 percent of the amount it received under this 
subsection in its second year of participation. 

“(3XA) If the amount appropriated for any fiscal year is less than 
the amount required to be allocated to all institutions under para- 
graph (1) of this subsection, then the amount of the allocation to 
each such institution shall be ratably reduced. 

“(B) If the amount appropriated for any fiscal year is more than 
the amount required to be allocated to all institutions under para- 
graph (1) but less than the amount required to be allocated to all 
institutions under paragraph (2), then— 

“(i) the Secretary shall allot the amount required to be allo- 
cated to all institutions under paragraph (1), and 

“(ii) the amount of the allocation to each institution under 
are h (2) shall be ratably reduced. 

“(C) If additional amounts are appropriated for any such fiscal 
year, such reduced amounts shall be increased on the same basis as 
they were reduced (until the amount allocated equals the amount 
required to be allocated under paragraphs (1) and (2) of this 
subsection). 

“(b) ALLOCATION oF Excess BasED ON Pro Rata SHARE.—From 
one-quarter of the remainder of the amount appropriated pursuant 
to section 441(b) for any fiscal year (after aein g the allocations 
required by subsection (a)), the Secretary shall allocate to each 
eligible institution an amount which bears the same ratio to such 
Pee pea as the amount the eligible institution receives for such 
fiscal year under subsection (a) bears to the amount all such institu- 
tions receive under such subsection (a). 

“(c) ALLOCATION OF Excess BASED ON SHARE OF EXcEss ELIGIBLE 
AmouNTS.—(1) From three-quarters of the remainder of the amount 
appropriated pursuant to section 441(b) after making the allocations 

i by subsection (a), the Secretary shall allocate to each 
eligible institution which has an excess eligible amount an amount 
which bears the same ratio to such remainder as such excess eligible 
amount bears to the sum of the excess eligible amounts of all such 
eligible institutions (having such excess eligible amounts). 

“(2) For any eligible institution, the excess eligible amount is the 
amount, if any, by which— 

“(A\i) the amount of that institution’s need (as determined 
under subsection (d)), divided by (ii) the sum of the need of all 
institutions (as so determined), multiplied by (iii) the amount 
appeopermes! pursuant to section 441(b) for the fiscal year; 
exc 

“(B) the amount required to be allocated to that institution 
under subsection (a). 

“(d) DETERMINATION OF INsTITUTION’s NEED.—(1) The amount of 
an institution’s need is equal to the sum of the self-help need of the 
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institution’s eligible undergraduate students and the self-help need 
of the institution’s eligible graduate and professional students. 

*(2) To determine the self-help — of an institution’s eligible 
undergraduate students, the Secretary shall 

“(A) establish various income categories for dependent and 

inde “gem undergraduate students; 

“(B) establish an expected family contribution for each 
income category of dependent and independent undergraduate 
students, determined on the basis of the average expected 
family contribution (computed in accordance with part F of this 
title) of a representative sample within each income category 
for the second preceding fiscal year; 

“(C) compute 25 percent of the average cost of attendance for 
all undergraduate students; 

“(D) multiply the number of eligible dependent students in 
each income category by the lesser of— 

“(j) 25 percent of the average cost of attendance for all 
ae students determined under subparagraph 
(C); or 

“(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such subtraction shall 
not be less than zero; 

“(E) add the amounts determined under subparagraph (D) for 
each income category of dependent students; an 

“(F) multiply the number of eligible independent students in 
each income category by the lesser of— 

“(j) 25 percent of the average cost of attendance for all 
unde uate students determined under subparagraph 


(C); or 
“Gj) the average cost of sienmence for all undergraduate 
students minus the expected family contribution deter- 


mined under subparagraph (B) for that income category, 
except that the amount computed by such -iyeaamal for 
any income category shall not be less than ze 

“(G) add the amounts determined under a ecraicanh (F) for 
each income category of independent students; and 

Hy ae the amounts determined under subparagraphs (E) 
an . 

(3) To determine the self-help need of an institution’s eligible 

graduate and professional students, the Secretary, for academic year 
{988-1989 shall use the procedures employed for academic year 
Se aa and, for any aabeseaent academic years, the Secretary 
s 

“(A) establish various income categories of graduate and 
professional students; 

“(B) establish an expected family contribution for each 
income category of graduate and professional students, deter- 
mined on the basis of the average expected family contribution 
(computed in accordance with part F of this title) of a represent- 
ative sample within each income category for the second preced- 
ing fiscal year; 

‘(C) determine the average cost of attendance for all graduate 
and ar students; 

“(D) subtract from the average cost of attendance for all 
graduate and professiona! students (determined under subpara- 
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graph (C)), the expected family contribution (determined under 
subparagraph (B)) for each income category, except that the 
amount computed by such subtraction for any income category 
shall not be less than zero; 

“(E) multiply the amounts determined under subparagraph 
(D) by the number of eligible students in each category; and 

“(F) add the amounts determined under subparagraph (E) of 
this paragraph for each income category. 

“(4(A) For oe of paragraphs (2) and (3), the term ‘average 
cost of attendance’ means the average of the attendance costs for 
undergraduate students and for graduate and professional students, 
which shall include (i) tuition and fees determined in accordance 
with subparagraph (B), (ii) standard living expenses determined in 
accordance with eer a (C), and (iii) books and supplies 
determined in accordance with subparagraph (D). 

“(B) The average undergraduate and graduate and professional 
tuition and fees described in neater 9 (Ai) shall be computed 
on the basis of information reported by the institution to the 
Secretary, which shall include (i) total revenue received by the 
institution from undergraduate and graduate tuition and fees for 
the second year preceding the year for which it is applying for an 
allocation, and (ii) the institution’s enrollment for such second 


preceding year. 

“(C) The standard living expense described in subparagraph (A)(ii) 
is equal to three-fourths in the Pell Grant family size offset for a 
single independent student. 

“(D) The allowance for books and supplies described in subpara- 
graph (A)iii) is equal to $450. 

“(e) ATION OF Excess ALLOcATIONS.—(1) If an institution 
returns to the Secretary any —— of the sums allocated to such 
institution under this section for any fiscal year the Secretary shall 
reallocate such excess in accordance with paragraph (2). Any sums 
reallocated under this subsection may be used in accordance with 
section 445(a\(2). 

(2) The Secretary shall reallot 25 percent of the amount available 
pursuant be ri hi (1) to eligible oe for weg initiat- 
ing, improving, and expanding p of community service- 
learning conducted in accordance with section 448 of this part. The 
Secretary shall allocate the remainder of the amounts available 
pursuant to paragraph (1) to eligible institutions based upon the 
criteria described in subsection (c). 

“(f) Fininc Deapiines.—The Secretary shall, from time to time, 
set dates before which institutions must file applications for alloca- 
tions under this part. 


“GRANTS FOR WORK-STUDY PROGRAMS 


“Sec. 443. (a) AGREEMENTS RequiRED.—The Secretary is au- 
thorized to enter into agreements with institutions of higher 
education under which the Secretary will make grants to such 
institutions to assist in the operation of work-study programs as 
provided in this part. 

“(b) ConTENTS OF AGREEMENTS.—An agreement entered into 
pursuant to this section shall— 

“(1) provide for the operation by the institution of a program 
for the part-time employment of its students in work for the 
institution itself or work in the public interest for a Federal, 
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State, or local public agency or pe rivate nonprofit organization 
under an arrangement between the institution and such agency 
or organization, and such work— 
“(A) will not result in the displacement of employed Contracts. 
workers or impair existing contracts for services; 
‘(B) will be governed by such sieve of eelcgment 
as will be appropriate and reasonable in light of such 
factors as type of work performed, geographical region, and 
proficiency of the employee; 
“(C) does not involve the construction, operation, or 
maintenance of so much of any facility as is used or is to be 
used for sectarian instruction or as a place for religious 
worship; and 
“(D) will not pay any wage to students employed under 
this subpart that is less than the current Federal minimum 
wage as mandated by section 6(a) of the Fair Labor Stand- 
ards Act of 1938; 29 USC 206. 

“(2) provide that funds granted an institution of higher edu- 
cation, pursuant to section 443, may be used only to make 
payments to students participating in work-study programs, 
except that— 

“(A) an ——o may use not to exceed 10 percent of 
the funds e ted to the institution in any fiscal year to 
out the work a rogram described in section 447 
e increased Fede specified in clause (6)(B) of 
this subsection, and 

“(B) an institution may use a portion of the sums granted 
to it to meet administrative expenses in accordance with 
section 489 of this Act, may use a —_— of the sums 
granted to it to meet the cost of a job location and develop- 
ment program in accordance with section 446 of this part, 
and may transfer funds in accordance with the provisions of 

section 488 of this Act; 

“(8) provide that in the ‘selection of students for estieiny ment 
under such work-study program, only students dem- 
onstrate financial need in lcedanes with F of this title, 
and who meet the requirements of section will be assisted, 
except that, if the institution’s t under sre x il is directly 
or indirectly based in part on the financial need demonstrated 
2 students attending the institution less than full time, a 

mable Loe phe of the institution’s grant shall be made 
avaitable to such students; 

“(4) provide that for a student employed in a work-study 
program under this part, at the time income derived from any 
employment (including non-work-study or both) is in excess of 
the determination of the amount of such student’s need by more 
than $200, continued employment shall not be subsidized with 
funds appropriated under this part; 

“(5) provide that the Federal share of the compensation of 
students employed in the work study ofS x am in accordance 
with the agreement will not exceed percent for academic 
years 1987-1988 and 1988-1989, 75 percent for academic year 
1989-1990, and 70 percent for emic year 1990-1991 and 

succeeding academic years, except that— 

“(AD the Federal share may exceed such amounts of such 
compensation if the Secretary determines, pursuant to 
tions promulgated by the Secretary establishing 
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objective criteria for such determinations, that a Federal 
share in excess of such amounts is required in furtherance 

of the purpose of this part; and 
“(B) the Federal share of the compensation of the stu- 
dents employed in the work study for community service- 
learning p described in section 447 from funds 
available under clause (2A) in accordance with the agree- 
ment will not exceed 90 percent of such compensation; 
“(6) include provisions to make employment under such work- 
study program reasonably available (to the extent of available 
funds) to all eligible students in the institution in need thereof, 
and to make equivalent pean rag offered or arranged by the 
institution reasonably avail (to the extent of avalible 
funds) to all students in the institution who desire such 

em loyment; 

“(7) provide assurances that employment made available from 
funds under this part will, to the maximum extent practicable, 
complement and reinforce the educational program or voca- 
tional goals of each student receiving assistance under this part; 

“(8) provide assurances, in the case of each proprietary 
institution, that sone attending the proprietary institution 
receiving assistance under this part who are employed by the 
mene may be emp — in jobs— 

“(A) on rhey ae 0 

“(B) that, to the <2 extent practicable, com- 
plement and reinforce the educational programs or voca- 
tional aol of such students; and 

“(C) furnishing student services, as determined by the 
Secretary pursuant to regulations, except that no student 
shall be employed in any position that would involve the 
solicitation of other potential students to enroll in the 
school; and 

“(9) include such other reasonable provisions as the Secretary 
shall deem necessary or appropriate to carry out the purpose of 


this part. 
“(c) Private Sector EMPLOYMENT AGREEMENT.—In addition to the 


agreement described in subsection (b), an institution of higher edu- 
cation may, at its option, enter into an additional agreement with 
the Secretary which shall— 


“(1) provide for the operation by the institution of a program 
of part-time employment of its students in work for a private 
for-profit organization under an arrangement between the 
institution and such organization that complies with the 
io aaa of subparagraphs (A) through (D) of subsection 

ve 

“(2) provide that the institution will use not more than 25 
percent of the funds made available to such institution under 
this part for any fiscal year for the operation of the program 
described in paragraph (1); 

(3) provide that, notwithstanding subsection (b)(5), the Fed- 
~~ share of the compensation of students employed in such 

am will not exceed 60 percent for academic years 1987- 
198 and 1988-1989, 55 percent for academic year 1989-1990, 
and 50 percent for academic year 1990-1991 and succeeding 
academic years, and that the non-Federal share of such com- 
pensation will be provided by the private for-profit organization 
in which the scans is employed; 
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“(4) provide that jobs under the work study program will be 
academically relevant; and 

“(5) provide that the for-profit organization will not use funds 
made available under this to pay any employee who would 
otherwise be employed by the organization. 


“SOURCES OF MATCHING FUNDS 


“Sec. 444. Nothing in this part shall be construed as restricting 20 USC 2754. 
the source (other than this part) from which the institution may pay 
its share of the compensation of a student employed under a work- 
study program covered by an agreement under thi , and such 
share may be paid to such student in the form o services and 
equipment (including tuition, room, board, and books) furnished by 
such institution. 


“FLEXIBLE USE OF FUNDS 


“Src. 445. (a) Carry-Over AuTHorITy.—(1) Of the sums granted to 42 USC 2755. 
an eligible institution under this part for any fiscal year, 10 percent 
may, at the discretion of the institution, remain available for 
expenditure during the succeeding fiscal year to carry out programs 
under this part. 

“(2) Any of the sums so granted to an institution for a fiscal year Grants. 
which are not needed by that institution to operate work-study State and local 
programs during that fiscal year, and which it does not wish to use governments. 
during the next fiscal year as authorized in the preceding sentence, 
shall remain available to the Secretary for making grants under 
section 443 to other institutions in the same State until the close of 
the second fiscal year next succeeding the fiscal year for which such 

funds were appropria' 

“(b) Carry-Back Autuority.—Up to 10 percent of the sums the _ Grants. 
Secretary determines an eligible institution may receive from funds 
which have been appropriated for a fiscal year may be used by the 
Secretary to make grants under this part to such institution for 
expenditure during the fiscal year preceding the fiscal year for 
which the sums were appropriated. 


“JOB LOCATION AND DEVELOPMENT PROGRAMS 


“Sec. 446. (a) AGREEMENTS REQuUIRED.—(1) The Secretary is au- 42 USC 2756. 
i al to enter into agreements with eligible institutions under 
which— 

“(A) such institution may use not more than 10 percent or 
$30,000 of its allotment under section 442, whichever is less, to 
establish or expand a program under which such institution, 
separately or in combination with other eligible institutions, 
locates and develops jobs for currently enrolled students; and 

“(B) such institution may use not more than 10 percent or 
$20,000 of its allotment under section 442, whichever is less, to 
establish or expand a program under which such institution, 
separately or in combination with other eligible institutions and 
through formal or informal consultation with local nonprofit, 
governmental, educational, and community-based organiza- 
pire locates and develops community services jobs for students 

ible under this . 

“(2) obs located and developed under subparagraph (A) or (B) of 

paragraph (1) shall be jobs which are suitable to the scheduling and 
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Contracts. 


Reports. 


42 USC 2756a. 


other needs of such students and which, to the maximum extent 
practicable, complement and reinforce the educational programs or 
vocational goals of such students. 

ee CoNTENTS OF AGREEMENTS.—Agreements under subsection (a) 
shall— 

“(1) provide that the Federal share of the cost of any program 
under this section will not exceed 80 percent of such cost; 

“(2) provide satisfactory assurance that funds available under 
this section will not be used to locate or develop jobs at an 
eligible institution unless such jobs directly relate to the objec- 
tives described in subsection (aX1)B) of this section; 

“(8) provide satisfactory assurance that the institution will 
continue to spend in its own job location and development 
programs, from sources other than funds received under this 
section, not less than the average expenditures per year made 
during the most recent 3 fiscal years preceding the effective 
date of the agreement; 

“(4) provide satisfactory assurance that funds available under 
this section will not be used for the location or development of 
jobs for students to obtain upon graduation, but rather for the 
location and development of jobs available to students during 
and between periods of attendance at such institution; 

“(5) provide satisfactory assurance that the location or devel- 
opment of jobs pursuant to programs assisted under this section 
will not result in the displacement of employed workers or 
impair existing contracts for services; 

“(6) provide satisfactory assurance that Federal funds used for 
the purpose of this section can realistically be expected to help 
generate student wages exceeding, in the aggregate, the amount 
of such funds, and that if such funds are used to contract with 
another organization, appropriate performance standards are 
part of such contract; and 

“(7) provide that the institution will submit to the Secretary 
an annual report on the uses made of funds provided under this 
section and an evaluation of the effectiveness of such program 
in benefiting the students of such institution. 

“(c) DEFINITION OF ComMMUNITY SERvice.—For the purpose of this 
section, the term ‘community services’ means services which are 
identified by an institution of higher education, through formal or 
informal consultation with local nonprofit, governmental, and 
community-based organizations, as designed to improve the quality 
of life for community residents, particularly low-income individuals, 
or to ave per problems related to their needs including, but 
not limi to, such fields as health care, child care, literacy 
training, education (including tutorial services), housing and 
neighborhood improvement, rural development, and community 
improvement. 


“WORK STUDY FOR COMMUNITY SERVICE-LEARNING ON BEHALF OF LOW- 
INCOME INDIVIDUALS AND FAMILIES 


“Sec. 447. (a) Purpose.—The purpose of this section is to encour- 
age and enable institutions of higher education to develop work 
study programs involving eligible students in community service- 
learning designed to develop, improve, or expand services for low- 
income individuals and families or to solve particular problems 
related to the needs of low-income individuals. 
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“(b) DerinitIons.—F or the purpose of this section— 

“(1) ‘community service-learning program’ means a program 
of student work that— 

“(A) provides ible community services for or on 
behalf of low-income individuals or families; and 

“(B) to the maximum extent practicable, provides partici- 
pating students with work-learning opportunities which 
complement and reinforce their educational programs or 
vocational goals; and 

“(2) ‘community services’ means services which are identified 
by an institution of higher education, through formal or infor- 
mal consultation with local nonprofit, governmental, and 
Sei te organizations, as designed to improve the 
quality of life for community residents, icularly low-income 
individuals, or to solve icular problems related to their 
needs including, but not limited to, such fields as health care, 
child care, literacy training, education (including tutorial serv- 
ices), welfare, social services, transportation, housing and 
neighborhood improvement, public safety, crime prevention and 
control, recreation, rural development, and community 
improvement. 

“(c) Usz or Orner Funps To Conpuct Procram.—Each institu- 
tion participating under this part may use funds made available 
under the — sentence of na 489(a) to << that institution’s 
program of community service-learning, including— 

“(1) development of mechanisms to assure the academic qual- 
ity of the student rience, 

“(2) assuring student access to educational resources, exper- 
tise, and supervision necessary to achieve community service 
objectives, and 

(3) collaboration with public and privet nonprofit agencies 
in the planning, development, and administration of such 


programs.”’. 

(b) ErrectiveE Date.—Sections 443(c), 446, and 447 of the Act as 42 USC 2753 
amended by this section shall apply to periods of enrollment begin- °te. 
ning on or after July 1, 1987. 


SEC. 404. DEMONSTRATION PROJECT AUTHORIZED. 
The Act is amended by adding after part C the following: 


“Part D—INCOME CONTINGENT Direct LOAN DEMONSTRATION 
PROJECT 


“STATEMENT OF PURPOSE 


“Sec. 451. It is the purpose of this part to examine the feasibility 20 USC 1087a. 
of a direct loan program which uses the income contingent repay- 
ment method in order to increase the economic and full use of direct 
student loan funds. 


“DEMONSTRATION PROJECT AUTHORIZED 


“Sec. 452. (a) GENERAL AuTHoRITY.—The Secretary shall, from the 20 USC 1087b. 
amounts appropriated each fiscal year, carry out demonstration 
projects in accordance with the provisions of this part. 
“(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making contributions to student loan funds established pursuant to 
this part, there are authorized to be appropriated $5,000,000 for 
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fiscal year 1987 and such sums as may be necessary for each of the 4 
succeeding fiscal years. 

“(c) ALLOTMENT; Maximum NuMBER OF GRANTS.—(1) The Sec- 
retary shall allot the amounts appropriated in each fiscal year 
pursuant to subsection (b) among institutions of higher education 
which desire to participate in the pilot a on authorized by this 
a and which have agreements with the retary under section 


“(2) The Secretary may not enter into agreements with more than 
10 institutions of higher education under this part. 


“AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION 


20 USC 1087c. “Sec. 453. An agreement with an institution of higher education 
under this part shall— 

“(1) provide for the establishment and maintenance of a 
student loan fund for the purpose of this part; 

“(2) provide for the deposit in such fund of Federal capital 
rio ai from funds appropriated pursuant to section 

“(3) provide for the deposit in such fund of a capital contribu- 
tion by such institution equal to not less than one-ninth of the 
amount of the Federal capital contribution described in para- 
graph (2); 

“(4) provide for the deposit in such fund of collections of 
principal and interest on student loans made from deposited 
funds and any other earnings of such funds; 

“(5) provide that such student loan fund shall be used only 

“(A) loans to students, in accordance with the provisions 
of this part; 

“(B) administrative expenses; and 

“(C) costs of litigation, and other collection costs agreed to 
by the Secretary in connection with the collection of a loan 
from the fund (and interest thereon) or a charge 


pursuant to regulations; 
“(6) provide that og ent of the loans made from such 
student loan funds wi made in accordance with a repay- 


ment schedule, which will be adjusted annually on the basis of 
the total amount borrowed by the student and the income of the 
student borrower, together with such adjustments in the sched- 
ule as the Secretary and the institution determine will best 
carry out the purpose of this part, except that for the first 2 
years of the repayment period the schedule may require a fixed 
payment plan; 

(7) provide for the distribution of assets from student loan 
funds under this part in accordance with criteria prescribed by 
the Secretary, based upon the provisions of section 466; and 

“(8) provide for such other assurances and limitations as the 

retary may reasonably require. 


‘TERMS OF LOAN UNDER THE PILOT PROGRAM 


20 USC 1087d. “Sec. 454. (a) ConpiTions, LIMITATIONS, AND REQUIREMENTS.—(1) 
Loans from any student loan fund established pursuant to an ee 
ment under section 453, to any student by any institution shall, 
subject to such conditions, limitations, and requirements as the 
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Secretary shall prescribe by regulation, be made on such terms and 
conditions as the institution may determine. 

“(2) The aggregate amount of all loans made by institutions of 
higher education from loan funds established pursuant to agree- 
ments under this part to any student may not exceed $17,500. 

“(3) The total amount of loans made by institutions of higher 
education from loan funds established pursuant to such agreement 
for any academic year may not exceed— 

“(A) $2,500 in the case of a student who is in the first or 
second academic year of a program of education leading to a 
bachelor’s degree; 

“(B) $3,500 in the case of a student who is in the third such 


year; and 
“(C) $4,500 in the case of a student who is in the fourth and 
fifth such year. 

“(4) The interest rate on all such loans shall be the rate equal to 
the rate obtained for each calendar year (A) by computing the 
average of the bond equivalent rates of 91-day Treasury bills auc- 
tioned for such 3-month period preceding such year, and (B) by 
adding 3 percent to the resulting percent. 

(5) Loans made from loan funds established pursuant to such 
agreements shall contain such agreements for deferments, interest 
accrual during deferments, and loan cancellation, as are consistent 
with the provisions of part E of this title, subject to such modifica- 
tions as the Secretary may, by regulation, prescribe. 

“(b) AuTHORITY OF SECRETARY To PrescrisE OTHER TERMS.—The 
Secretary may by regulation a such other terms for loans 
made from loan funds established pursuant to such agreements as 
the Secretary determines will contribute to carrying out the provi- 
sions of this part. 

“FEASIBILITY STUDY 


“Sec. 455. (a) Srupy.—The Secretary shall, based upon the 20 USC 1087e. 
projects assisted under this part, conduct a study of the feasibility of 
extending the pilot project to a direct student loan fund program of 
general applicability beginning after September 30, 1990. 
“(b) Rerport.—The Secretary shall prepare and submit to the 
Congress a report on the feasibility study begun pursuant to subsec- 
tion (a) not later than October 1, 1991, and October 1, 1995, together 
with such recommendations as the Secretary deems appropriate.”. 


SEC. 405. AMENDMENT TO PART E OF THE ACT. 


(a) AMENDMENT.—Part E of title IV of the Act is amended to read 
as follows: 


“Part E—Direct Loans To STUDENTS IN INSTITUTIONS OF HIGHER 
EDUCATION 


“APPROPRIATIONS AUTHORIZED 


“Sec. 461. (a) Procram Autuority.—The Secretary shall carry 20 USC 1087aa. 
out a program of stimulating and assisting in the establishment and 
maintenance of funds at institutions of higher education for the 
making of low-interest loans to students in need thereof to pursue 
their courses of study in such institutions. Loans made under this 
part shall be known as ‘Perkins Loans’. 
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20 USC 1087bb. 


“(b) AUTHORIZATION OF APPROPRIATIONS.—(1) For the puree of 
Ts the Secretary to make contributions to student funds 
lished under this part, there are authorized to be appropriated 
$268,000,000 for fiscal year 1987 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

“(2) In addition there are Neri authorized to be apenas 
such sums for fiscal year 1991 and each of the five succeeding fiscal 
yas as may be necessary to enable students who have received 
oans for academic years ending prior to October 1, 1991, to continue 
or complete courses of study. 

“(c) Use OF APPROPRIATIONS.—Any sums appropriated pursuant to 
subsection (b) for any fiscal yree shall be available for apportion- 
ment pursuant to section 462 and for payments of Federal capital 
contributions therefrom to institutions of higher education which 
have agreements with the Secretary under section 463. Such Federal 
capital contributions and all contributions from such institutions 
shall be used for the establishment, expansion, and maintenance of 
student loan funds. 


“ALLOCATION OF FUNDS 


“Sec. 462. (a) ALLOCATION BASED ON PREVIOUS ALLOCATION.—(1) 
From the amount appropriated pursuant to section 461(b) for each 
fiscal year, the Secretary shall first allocate to each eligible institu- 
tion an amount equal to— 

“(A) 100 ‘Porcent of the amount such institution expended 
under this part for fiscal year 1985, multiplied by 
“(B) the institution’s default penalty, as determined under 
subsection (f), 
except that if the institution which has a default rate in excess of 
the applicable maximum default rate under subsection (g), the 
institution may not receive an allocation under this paragraph. 

‘(2XA) From the amount so appropriated, the Secretary shall next 
allocate to each eligible pene that began participation in the 
program under this part after fiscal year 1985 but is not a first or 
second time participant, an amount equal to the greater of— 

‘@) $5,000; or 
‘“ii) 100 percent of the amount received and expended under 
this part for the first year it — ted in the ail oe 

‘“(B) From the amount so appropriated, the Secretary s next 
allocate to each eligible institution that bavah ont ry in the 
program under this part after fiscal year 1985 and is a first or 
second me obo participant, an amount equal to the greatest of— 

“) $5 ,000 

“@i) an amount equal to (I) 90 percent of the amount received 
and used under this part in the second pecem fiscal year by 
eligible institutions offering comparable programs of instruc- 
tion, divided by (II) the number of students enrolled at such 
comparable institutions in such fiscal year, multiplied by (IID) 
the number of students enrolled at the applicant institution in 
such fiscal year; or 

“(iii) 90 eerie oe the institution’s allocation under this part 
for the preceding fiscal vont 

‘(C) Notwithstanding su paragraphs (A) and (B) of this para- 
graph, the Secretary shall allocate to each eligible institution 
which— 

“() was a first-time participant in the program in fiscal year 
1986 or any subsequent fiscal year, and 
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“(ii) received a larger amount under this subsection in the 
second year of participation, 
an amount equal to 90 percent of the amount it received under this 
subsection in its second year of participation. 

“(D) For any fiscal year after a fiscal year in which an institution 
receives an allocation under subparagraph (A), (B), or (C), the Sec- 
retary shall allocate to such institution an amount equal to the 
product of— 

“(i) the amount determined under subparagraph (A), (B), or 
(C), multiplied by 
“(i) the institutions default penalty, as determined under 
subsection (f), 
except that if the institution which has a default rate in excess of 
the applicable maximum default rate under subsection (g), the 
institution may not receive an allocation under this paragraph. 

“(3)(A) If the — ag be Sep Ree for any fiscal year is less than 
the amount required ocated to all institutions under para- 
graph (1) of this ae tdedy then the amount of the allocation to 
each such institution shall be ratably reduced. 

“(B) If the amount appropriated for ane fiscal year is more than 
the amount required to be allocated to institutions under para- 
graph (1) but less than the amount required to be allocated to all 
institutions under paragraph (2), then— 

“(i) the Secretary shall allot the amount required to be allo- 
cated to all institutions under paragraph (1), and 

“(ii) the amount of the allocation to each institution under 
paragraph (2) shall be ratably reduced. 

“(C) If additional amounts are appropriated for any such fiscal 
year, such reduced amounts shall be increased on the same basis as 
they were reduced (until the amount allocated equals the amount 
required to be allocated under paragraphs (1) and (2) of this 
subsection). 

“(b) ALLOCATION oF Excess Basep ON Pro Rata SHARE.—From 
one-quarter of the remainder of the amount appropriated pursuant 
to section 461(b) for any fiscal year (after making the allocations 
required by subsection (a) of this section), the Secretary shall allo- 
cate to each eligible institution an amount which bears the same 
ratio to such one-quarter as— 

“(1) the amount the eligible institution receives for such fiscal 
year under subsection (a), bears to 

“(2) the amount all such institutions receive under such 
subsection (a). 

“(c) ALLOCATION oF Excess BASED ON SHARE oF Excess ELIGIBLE 
Amounts.—(1) From three-quarters of the remainder of the amount 
appropriated pursuant to section 461(b) after making the allocations 
required by subsection (a) of this section, the shall allocate 
to each e le institution which has an excess eligible amount an 
amount which bears the same ratio to such remainder as such 
excess eligible amount bears to the sum of the excess eligible 
— all such eligible institutions (having such excess eligible 
amounts). 

“(2) For any eligible institution, the excess eligible amount is the 
amount, if any, by which— 

“CAXi) that institution’s eligible amount (as determined under 
paragraph (8)), divided by (ii) the sum of the eligible amounts of 
all institutions (as so determined), multiplied by (iii) the amount 
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speraperntd pursuant to section 461(b) for the fiscal year; 
exc 

‘(B) the amount required to be allocated to that institution 
under subsection (a), 

except that an eligible. institution which has a default rate in excess 
of the applicable maximum default rate under subsection (g) may 
not receive an allocation under this paragrap 

(3) For any eligible institution, the eligible amount of that 
institution is equal to— 

“(A) the amount of the institution’s self-help need, as deter- 
mined under subsection (d); minus 

“(B) the institution’s anticipated collections; multiplied by 

“(C) the institution’s default penalty, as determined under 
subsection (f); 

except that, if the institution has a default rate in excess of the 
applicable maximum default rate under subsection (g), the eligible 
amount of that institution is zero. 

“(d) DETERMINATION OF INSTITUTION’s SELF-HELP NEEp.—(1) The 
amount of an institution’s self-help need is equal to the sum of the 
self-help need of the institution’s eligible undergraduate students 
and the self-help need of the institution’s eligible graduate and 
professional students. 

“(2) To determine the self-help need of an institution’s eligible 
undergraduate students, the Secretary shall— 

“(A) establish various income categories for dependent and 
independent undergraduate students; 

“(B) establish an expected family contribution for each 
income category of dependent and independent undergraduate 
students, determined on the basis of the average expected 
family contribution (computed in accordance with part F of this 
title) of a representative — within each income category 
for the second p’ rh ag 

““(C) compute 25 percent oe the average cost of attendance for 
all undergraduate students; 

“(D) multiply the number of eligible dependent students in 
each income category by the lesser of— 

“(j) 25 percent of the average cost of attendance for all 
pa a students determined under subparagraph 
(©); or 

“(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such subtraction shall 
not be less than zero; 

“(E) add the amounts determined under subparagraph (D) for 
each income category of dependent students; 

“(F) multiply the number of eligible independent students in 
each income category by the lesser of— 

“(i) 25 percent of the average cost of attendance for all 
nee students determined under subparagraph 
(C); or 

“(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such subtraction for 
any income category shall not be less than zero; 
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“(G) add the amounts determined under subparagraph (F) for 
each income category of independent students; and 
wae d the amounts determined under subparagraphs (E) 

“(3) To determine the self-help need of an cag ag eligible 
graduate and professional students, the Secretary, for academic year 
1988-1989, shall use the procedures employed for academic year 
1986-1987, and, for any subsequent academic years, the Secretary 

“(A) establish various income categories for graduate and 
pee carpe 

“(B) estab oes family contribution for each 
income pi ot of 1 te and professional students, deter- 
mined on the basis of he seid expected family contribution 
(computed in accordance with part F of this title) of a represent- 
oe Lsempl within each income category for the second preced- 
in year; 

\Gae determine the average cost of attendance for all graduate 

rofessional students; 
an) subtract from the average cost of attendance for all 
graduate and professional students (determined under subpara- 

es (C)), the ex family contribution (determined under 
subparagraph (B)) for each income category, except that the 
amount computed by such subtraction for any income category 
shall not be less than zero; 

“(E) ee amounts determined under subparagraph 
(D) by the number of eligible students in each category 

“(F) add the amounts determined under schearigiaeh (E) for 
each income category 

“(3)(A) For purposes of paragraphs (2) and (3), the term ‘average 
cost of attendance’ means the average of the attendance costs for 
undergraduate students and for graduate and professional students, 
which shall include (i) tuition and fees determined in accordance 
with subparagraph (B), (ii) standard living expenses determined in 
accordance with subparagraph . and ek — and supplies 
determined in accordance wi eri et hc ais 

“(B) The average undergraduate graduate and professional 
tuition and fees described in greeny (A)i) shall be computed 
on the basis of information renoetal: b y the institution to the 
Secretary, which shall include (i) total leaaas received by the 
institution from undergraduate and graduate tuition and fees for 
the second year preceding the year for which it is applying for an 
rev om a i the the Fnatitution’s enrollment for such second 

ee The’ asaaed living expense described in subparagraph (A\ii) 

ual to three-fourths in the Pell Grant family size offset for a 
single e independent student. 
(D) The allowance for books and supplies described in subpara- 
graph (A\iii) is equal to $450. 

“(e) ANTICIPATED COLLECTIONS; CASH ON Hanp.—An institution’s 
anticipated collections are equal to the amount which was collected 
during the second year preceding the beginning of the award period, 
multiplied by 1.21. 

“ff ayes Penauty.—For any institution which has a default 
rate which equals or exceeds 7.5 percent but does not exceed the 
maximum default rate applicable to the award year under para- 
graph (2), the institution’s default penalty is a percentage equal to 
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the complement of such default rate. For any institution which has 
a default rate that does not exceed 7.5 percent, the institution’s 
default penalty is equal to one. 

“(g) APPLICABLE MAxIMuUM DEFAULT RatE.—(1) For award years 
1988, 1989, and 1990, the applicable maximum default rate is 20 
percent. 

“(2) For award year 1991 and subsequent years, the applicable 
maximum default rate is 15 percent. 

“(h) DEFINITION OF DerauLtt Rate.—(1) For the purpose of this 
section, the default rate is computed by dividing— 

“(A) the total principal amount of defaulted loans; by 

“(B) the total principal amount of loans made under this part, 
less the principal amount of all loans made to borrowers who 
are eligible for deferment sie tga 464(c\2 Ai) or are ina 

grace period preceding repa 

“(D) For the purpose of pon Sona (1A), the total principal 
amount of defaulted loans is equal to the total amount borrowed 
under loans that have reached repayment status and that are in 
default, minus— 

“(A) amounts that have been repaid or cancelled on such 


oans; 
“(B) loans discharged in bankruptcy; 
‘(C) loans referred or assigned to the Secretary for cellecsion 
under paragraph (5)(A), (SXBXA), or (6) of section 463(a); and 
“(D) loans that are in default but on which the borrowers 
have made satisfactory arrangements to resume payment. 

(3) A loan shall be considered to be in default— 

“(A) 120 days (in the case of a loan repayable monthly), or 

“(B) 180 days (in the case of a loan repayable quarterly), 
after the borrower fails to make an installment payment when due 
or to comply with other terms of the promissory note. 

“(i) FinrnG Deapuines.—The Secretary shall, from time to time, 
set dates before which institutions must file applications for alloca- 
tions under this part. 

“(j) REALLOCATION OF Excess ALLOcATIONS.—If an institution re- 
turns to the Secretary any portion of the sums allocated to such 
institution under this section for any fiscal year the Secretary shall, 
in accordance with regulations, reallocate such excess to other 
institutions. 


“AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION 


“Sec. 463. (a) CONTENTS OF AGREEMENTS.—An agreement with any 
institution of higher education for the payment of Federal capital 
contributions under this part shall— 

“(1) provide for the establishment and maintenance of a 
student loan fund for the purpose of this part; 
*(2) provide for the deposit in such fund of— 
“A) Federal capital contributions from funds appro- 
priated under section 461; 

“(B) a capital contribution by such institution in an 
amount equal to not less than one-ninth of the amount of 
the Federal capital contributions described in subpara- 
graph (A); 

“(C) collections of principal and interest on student loans 
made from deposited funds; 
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“(D) charges collected pursuant to regulations under sec- 
tion 464(c\ 1H); and 
“(E) any other earnings of the funds; 
“(3) provide that such student loan fund shall be used only 
Ps thee loans to students, in accordance with the provisions 
of this part 
“(B) caeinietretive expenses, as provided in subsection 


(b); 
“(C) capital distributions, as provided in section 466; and 
“(D) costs of litigation, and other collection costs agreed 
to by the Secretary in connection with the collection of a 
loan from the fund (and interest thereon) or a charge 
pursuant to regulations under section 464(c\1)(H); 


assessed 
“(4) mi that where a note or written phoneme evidenc- Repors. 
ing a note has been in default for (A) 120 days, in the case of a 
loan which is repayable in monthly ins nts, or (B) 180 


days, in the case of a loan which is repa goa in less frequent 
installments, notice of such default shall be given to the Sec- 

retary in a report describing the total number of loans from 
such fund which are in soeh a default, and made to the Secretary 
at least semiannually; 

“(5) provide that where a note or written ment evidenc- 
ing a loan has been in default despite due diligence on the part 
of the institution i in attempting collection thereon— 

“(A) if the institution has knowingly failed to maintain 
an acceptable collection record with respect to such loan, as 
determined by the Secretary in accordance with criteria 
established by regulation, the Secretary may— 

“(i) require the institution to assign such note or 
agreement to the Secretary, without recompense; and 
“(ii) apportion any sums collected on such a loan, less 

an amount not to exceed 30 percent of any sums col- 
lected to cover the Secre' s collection costs, among 
other institutions in acco ce with section 462; or 
“(B) if the institution is not one described in subpara- 

graph (A), the Secretary may— 

“(j) allow such abihrtion to transfer its interest in 
such loan to the Secretary, for collection, and the Sec- 
retary may use any collections thereon (less an amount 
not to exceed 30 percent of any such sums collected to 
cover the Secretary’s collection costs) to make alloca- 
tions to institutions of additional capital contributions 

in accordance with section 462; or 

“Gi) allow me institution to pote such note or 
agreement to e Secretary, without recompense, 
except that any sums collected on such a loan (less an 
amount not to exceed 30 percent of any such sums 
collected to cover the Secretary’s collection costs) shall 
be repaid to such institution no later than 180 days 
after collection by the Secretary and treated as an 
additional capital contribution; 

“(6) provide that, if an institution of higher education deter- 
mines not to service and collect student loans made available 
from funds under this part, the institution will assign, at the 
beginning of the repayment period, notes or evidence of ana 
tions of student loans made from such funds to the Secretary 
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and the Secretary shall apportion any sums collected on such 
notes or obligations (less an amount not to exceed 30 percent of 
any such sums collected to cover that Secretary’s collection 
costs) among other institutions in accordance with section 462; 

“(7) provide that, notwithstanding any other provision of law, 
the Secretary will provide to the institution any information 
with respect to the names and addresses of borrowers or other 
relevant information which is available to the Secretary, from 
whatever source such information may be derived; 

“(8) provide assurances that the institution will comply with 
the provisions of section 463A; 

“(9) provide that the institution of higher education will make 
loans first to students with exceptional need; and 

“(10) include such other reasonable provisions as may be 
necessary to protect the United States from unreasonable risk 
of loss and as are agreed to by the Secretary and the institution. 

“(b) ADMINISTRATIVE ExPENSES.—An institution which has entered 
into an agreement under subsection (a) shall be entitled, for each 
fiscal year during which it makes student loans from a student loan 
fund established under such agreement, to a payment in lieu of 
reimbursement for its expenses in administering its student loan 
— under this part during such year. Such payment shall be 
made in accordance with section 485. 

“(c) COOPERATIVE AGREEMENTS WITH CREDIT BUREAU ORGANIZA- 
TIONS.—(1) For the purpose of promoting responsible repayment of 
loans made pursuant to this part, the Secretary shall enter into 
cooperative agreements with credit bureau organizations to provide 
for the exchange of information concerning student borrowers 
concerning whom the Secretary has received a referral pursuant to 
section 467. 

“(2) Each cooperative agreement made pursuant to paragraph (1) 
shall be made in accordance with the requirements of section 430A 
except that such agreement shall provide for the disclosure by the 

etary to such organizations, with respect to any loan for which 
the Secretary is responsible, of— 
“(A) the date of disbursement and the amount of any such 


oan; 
“(B) information concerning collection of any such loan, 
rnp information concerning the status of any defaulted 
loan; an 
“(C) the date of cancellation of the note upon completion of 
enn by the borrower of any such loan. 
“(3) Notwithstanding paragraphs (4) and (6) of subsection (a) of 
section 605 of the Fair Credit Reporting Act (15 U.S.C. 1681c (a\4), 
(a)(6)), a consumer reporting agency may make a report containing 
information received from the Secretary regarding the status of a 
borrower’s account on a loan made under this part until— 
“(A) 7 years from the date on which the Secretary accepted an 
assignment or referral of a loan, or 
“(B) 7 years from the date the Secretary first reports the 
account to a consumer reporting agency, if that account has not 
been previously repo by any other holder of the note. 


“STUDENT LOAN INFORMATION BY ELIGIBLE INSTITUTIONS 


“Sec. 463A. (a) DiscLosuRE REQUIRED Prior TO DisBURSEMENT.— 
Each institution of higher education, in order to carry out the 
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provisions of section 463(aX8), shall, at or prior to the time such 
institution makes a loan to a student borrower which is made under 
this part, provide thorough and adequate loan information on such 
loan to the student borrower. Any disclosure required by this subsec- 
tion may be made by an institution of higher education as part of 
the written application material provided to the borrower, or as part 
of the promissory note evidencing the loan, or on a separate written 
form provided to the borrower. The disclosures s include— 
‘(1) the name of the institution of higher education, and the 
address to which communications and payments should be sent; 
“(2) the principal amount of the loan; 
“(3) the amount of any charges collected by the institution at 
or prior to the disb Piseal of the loan and whether such charges 
re deducted from the proceeds of the loan or paid separately by 
the borrower; 
“(4) the stated interest rate on the loan; 
ae the apently and cumulative maximum amounts that may 


“(6) ny ex explanation of when repayment of the loan will be 
required and when the borrower will be obligated to pay in- 
terest that accrues on the loan; 

“(7) a statement as to the minimum and maximum repayment 
term which the institution may impose, and the minimum 
monthly payment required by law and a saenpein of any 
pronsey imposed as a consequence of default, such as liability 

or expenses reasonably incurred in attempts by the Secretary 
or institutions to collect on a loan; 

“(8) a statement of the total cumulative balance owed by the 
student to that institution, the projected _ of indebtedness of 
the student based on a 2- or 4-year college career, and an 
estimate of the projected monthly fey Sipe given the level of 
indebtedness over a 2-, 4-, or 5-year co. 

“(9) an explanation of any special se the borrower may 
have for loan consolidation or other refinancing of the loan; 

“(10) a statement that the borrower has the right to prepay 
all or part of the loan, at any time, without penalty, a statement 
summarizing circumstances in which repayment of the loan or 
interest that accrues on the loan may be deferred, and a brief 
notice of the program for repayment of loans, on the basis of 
military service, pursuant to section 902 of the Department of 
Defense Authorization Act, 1981 (10 U.S.C. 2141, note); 

“(11) a definition of default and the consequences to the 
borrower if the borrower defaults, including a statement that 
the default may be reported to a credit bureau or credit report- 


ing agency; 
£45) to the extent practicable, the effect of accepting the loan 
on the eligibility of the borrower for other forms of student 
assistance; and 
“(13) an explanation of any cost the borrower may incur in 
the making or collection of the loan. 

“(b) DiscLosuRE REQUIRED Prior TO REPAYMENT.—Each institu- 
tion of higher education shall enter into an agreement with the 
Secretary under which the institution will, prior to the start of the 
repayment period of the student borrower on loans made under this 
part, disclose to the student borrower the information required 
under this subsection. Any disclosure required by this subsection 
may be made by an institution of higher education either in a 
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promissory note evidencing the loan or loans or in a written state- 
ment provided to the borrower. The disclosures shall include— 
‘(1) the name of the institution of higher education, and the 
address to which communications and payments should be sent; 

“(2) the scheduled date upon which the repayment period is to 


‘(3) the estimated balance owed by the borrower on the loan 
or loans covered by the disclosure as of the scheduled date on 
which the repayment period is to begin (including, if applicable, 
the estimated amount of interest to be capitalized); 

“(4) the stated interest rate on the loan or loans, or the 
combined interest rate of loans with different stated interest 


rates; 

“(5) the nature of any fees which may accrue or be charged to 
the borrower during the repayment period; 

“(6) the repayment schedule for all loans covered by the 
disclosure including the date the first installment is due, and 
the number, amount, and frequency of required payments; 

“(7) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of the loan; 

“(8) the projected total of interest charges which the borrower 
will pay on the loan or loans, assuming that the borrower 
makes payments exactly in accordance with the repayment 
schedule; and 

“(9) a statement that the borrower has the right to prepay all 
or part of the loan or loans covered by the disclosure at any 
time without penalty. 

“(c) Costs AND Ceracts or DiscLtosures.—Such information shall 
be available without cost to the borrower. The failure of an eligible 
institution to provide information as required by this section shall 
not (1) relieve a borrower of the obligation to repay a loan in 
accordance with its terms, (2) provide a basis for a claim for civil 
damages, or (3) be deemed to abrogate the obligation of the Sec- 
retary to make payments with respect to such loan. 


“TERMS OF LOANS 


“Sec. 464. (a) Terms AND ConpiTIONs.—(1) Loans from any student 
loan fund established pursuant to i gen em under section 463 to 
any student by any institution , subject to such conditions, 
limitations, and requirements as the Secretary shall prescribe by 
regulation, be made on such terms and conditions as the institution 
may determine. 

“(2) The aggregate of the loans for all years made by institutions 
of higher education from loan funds established pursuant to agree- 
ments under this part may not exceed— 

“(A) $18,000 in the case of any qpeduste or professional stu- 
dent (as defined by regulations of the Secretary, and including 
any loans from such funds made to such person before he 
became a graduate or professional student); 

“(B) $9,000 in the case of a student who has successfully 
completed 2 years of a program of education leading to a 
neon d ve bay fe aot com: ign a. 
essary for such a degree (determined under tions of the 
Secretary, and including any loans from such funds made to 
such person before he became such a student); and 

“(C) $4,500 in the case of any other student. 
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“(3) Regulations of the Secretary under paragraph (1) shall be 
designed to prevent the impairment of the capital student loan 
funds to the maximum extent practicable and with a view toward 
the ey of enabling the student to complete his course of study. 

“(b) DEMONSTRATION OF NEED AND E.icrpitiry REQquIRED.—(1) A 
— from a student loan fund assisted under this part may be made 

wth to a student who demonstrates financial need in accordance 
part F of this title and who meets the requirements of section 


ee) If the institution’s Federal capital contribution under section 
462 is directly or indirectly based in part on the financial need 
demonstrated by students Sttending the institution less than full 
time, a reasonable proportion of the loans under this part shall be 
made available to such students. 

“(c) CONTENTS OF LOAN AGREEMENT.—(1) Any agreement between 
an institution and a student for a loan from a student loan fund 
assisted under this part— 

“(A) shall be evidenced by note or other written instrument 
which, except as provided in paragraph (2), provides for repay- 
ment of the principal amount of the loan, together with interest 
thereon, in equal installments (or, if the borrower so requests, in 
graduated periodic installments determined in accordance with 
such schedules as may be approved by the Secretary) payable 
quarterly, bimonthly, or monthly, at the option of the institu- 
tion, over a period beginning nine months after the date on 
which the student ceases to carry, at an institution of higher 
education or a comparable institution outside the United States 
epproree for this p purpose by the Secretary, at least one-half the 
normal full-time academic workload, and ending 10 years and 9 
months after such date except that such period may begin 
earlier than 9 months after such date upon the request of the 
borrower; 

“(B) shall include provision for acceleration of repayment of 
the whole, or any part, of such loan, at the option of the 
borrower; 

“(C\i) may provide, at the option of the institution, in accord- 
ance with regulations of the shat that ree the repay- 
ment period of the loan, gar iped of principal interest by 
the borrower with respect to tstanding loans made to the 
student from a student loan find aasiated under this part shall 
be at a rate equal to not less than $30 per month, except that 


the institution may, subject to such tions, permit a bor- 
rower to pay less than $30 per month - a period of not more 
than one year where n to avoid hardship to the bor- 


rower, but without extending the 10-year maximum Pe arg 
period provided for in subparagraph YA) of this paragraph; and 

“(ii) may provide that the total payments by a borrower for a 
monthly or similar bch period with respect to the aggre- 
gate of all loans held by the institution may, when the amount 
of a monthly or other similar payment is not a multiple of $5, be 
rounded to the next highest ¢ whole dollar amount that is a 
multiple of $5; 

“(D) shall provide that the loan shall bear interest, on the 
ps ge balance of the loan, at the rate of (i) 3 percent per year, 
(ii) 4 nt per year in the case of any loan made on or after 
July 1, 1981, or (iii) 5 percent per year in the case of any loan 
made on or after r 1, 1981, except that no interest shall 
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accrue (I) prior to the beginning date of repayment determined 
under subparagraph (A\j), or (II) during ea’ paried in which 
repa ent is suspended by reason of paragraph (2); 

“(E) unless the borrower is a minor and the note or other 
evidence of obligation executed by him would not, under ap- 
pees aw, create a binding obligation, shall provide that the 
oan shall be made without security and without endorsement; 

“(F) shall provide that the liability to repay the loan shall be 
canceled upon the death of the borrower, or if he becomes 
permanently and totall Sinebied as determined in accordance 
with cequinticne of the 

“(G) shall provide that i. note or evidence of obligation may 
be assigned by the lender, except upon the transfer of the 
borrower to another institution participating under this part 
(or, if not so participating, is eligible to do so and is approved by 
the Secretary for such purpose), to such institution, and except 
as necessary to carry out section 463(a)\6); 

“(H) pursuant to regulations of the Secretary, shall provide 
for an assessment of a charge with respect to the loan for failure 
of the borrower to pay all or part of an installment when due, 
which shall include the expenses reasonably incurred in 
i ag collection of the loan, to the extent permitted by the 

pecretany, except that no charge imposed under this subpara- 
graph shall exceed 20 percent of the amount of the monthly 
payment of the borrower; and 

‘I) shall contain a notice of the system of disclosure of 
information concerning default on such loan to credit bureau 
organizations under section 463(c). 


“(QXA) No repayment of principal of, or interest on, any loan from 
a student loan fund sieved 


under this part shall be required during 


any period in ‘hich the borrower— 


Armed Forces. 


22 USC 2501 
note. 
42 USC 4951 
note. 


26 USC 501. 


“(i) is carrying at least one-half the normal full-time academic 
workload at an institution of higher education or at a com- 
parable institution outside the United States which is approved 
for this purpose by the Secretary 

“(ii) is a member of the hashed Forces of the United States, is 
an active duty member of the National Oceanic and Atmos- 
pheric Administration Co or is an officer in the Commis- 
sioned Corps of the Public ealth Service; 

“(jii) is in service as a volunteer under the Peace Corps Act; 

“(iv) is in service as a volunteer under the Domestic Volun- 
teer Act of 1973; 

“(v) is in service, comparable to the service referred to in 
clauses (iii) and (iv), as a full-time volunteer for an organization 
which is exempt from cri under section 501(c\3) of the 
Internal Revenue Code of 1954 

“(vi) is serving an intornahin, the successful completion of 
which is required in order to receive professional recognition 

required to begin professional practice or service; 

“(vii) is temporarily totally disabled (as defined in nosion 
435(g)), as established by sworn affidavit of a qualified ph 
cian, or during which the borrower is unable to secure emp ad 
ment by reason of the care required by a dependent who is so 
disabled; 

“(viii) is on parental leave, as defined in section 435(h); or 

“(ix) is a mother with preschool age children who is just 
entering or reentering the workforce and who is compensated at 
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a rate not to exceed $1 in excess of the rate prescribed by section 
6 of the Fair Labor Standards Act of 1938. 29 USC 206. 
The period during which repayment may be deferred by reason of 
danse (ii), (iii), (iv), (v), or (vii) shall not exceed 3 years. The period 
during which repayment may be deferred by reason of clause (vi) 
shall not exceed 2 years. The period during which re sepayment may 
be deferred by reason of clause (viii) shall not exceed 6 months. The 
period during which the pe pee may be deferred by reason of 
clause (ix) shall not exceed 12 months. 

“(B) Any period during which renaement is deferred under 
subparagraph (A) shall not be included in co mapating the 10-year 
maximum period provided for in subparagraph (A) of paragraph (1). 

‘(C) No repayment of principal of, or interest on, any loan for any 
period of study, service, or disability described in subparagraph (A) 
or any combination thereof shall until 6 months after the 
completion of such period of study, service, disability, or combina- 
tion thereof. 

“(38)A) The Secretary is authorized, when a cause is shown, to 
extend, in accordance with regulations, the 10-year maximum 
repayment period provided for in subparagraph (A) of paragraph (1) 
with respect to individual loans. 

“(B) Pursuant to uniform criteria established by the Secretary, the Disadvantaged 
repaymen 8 Spe for any student borrower who during the repay- persons. 
ment peri a low-income individual may be extended for a period 
not to exceed 10 years and the repayment schedule may be adjusted 
to reflect the income of that individual. 

“(4) The institution may elect— 

“(A) to add the amount of any c imposed under para- 
graph (1)(H) to the principal amount of the loan as of the first 
day after the day on which the fnatallaniont was due and to 
notif the borrower of the assessment of the charge; or 

“(B) to make the amount of the charge payable to the institu- 
tion not later than the due date of the next installment. 

“(d) AvaArLaBILity OF Loan Funp To ALL ELIGIBLE STUDENTS.—An 
agreement under this part for payment of Federal capital contribu- 
tions shall include provisions designed to make loans from the 
student loan fund established B roabanrre to such agreement reason- 
ably available (to the extent of the available funds in such fund) to 
all eligible students in such institutions in need thereof. 


“CANCELLATION OF LOANS FOR CERTAIN PUBLIC SERVICE 


“Sec. 465. (a) CANCELLATION OF PERCENTAGE OF DEBT BASED ON 20 USC 1087ee. 
YEARS OF QUALIFYING SERVICE.—(1) The percent ified in para- 
graph (3) of this subsection of the total amount of any loan made 
after June 30, 1972, from a student loan fund assisted under this 
part shall be canceled for each complete year of service after such 
date by the borrower under circumstances described in paragraph 


). 
“(2) Loans shall be canceled under paragraph (1) for service— 
“(A) as a full-time teacher for service in an academic year in a 
public or other nonprofit private elementary or secon 
school which is in the school district of a local educational 
agency which is eligible in such year for assistance pursuant to 
title I of the Elementary and Secondary Education Ket of 1965, 20 USC 2701. 
and which for the purpose of this paragraph and for that year 
has been determined by the Secretary (pursuant to regulations 
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and after consultation with the State educational agency of the 
State in which the school is located) to be a school in which the 
enrollment of children counted under section 111(c) of the Ele- 
mentary and Secondary Education Act of 1965 exceeds 30 
percent of the total enrollment of that school and such deter- 
mination shall not be made with respect to more than 50 
percent of the total number of schools in the State receiving 
assistance under such title I; 

“(B) as a full-time staff member in a preschool program 
carried on under section 222(a)(1) of the Economic Opportunity 
Act of 1964 which is operated for a period which is comparable 
to a full school year in the locality if the salary of such staff 
member is not more than the salary of a comparable employee 
of the local educational agency; 

“(C) as a full-time teacher of nendicaprer children in a public 
or other nonprofit elementary or secondary school system; 

“(D) as a member of the Armed Forces of the United States, 
for services that qualifies for special pay under section 310 of 
title 37, United States Code, as an area of hostilities; or 

“(E) as a volunteer under the Peace Corps Act or a volunteer 

. ga the seep inven pri seh of «es ped child 

or the purpose of this paragraph, the term ‘handicapped children’ 
has the meaning set forth in section 602(1) of the Education of the 
Handicapped Act. 

“(8XA) The percent of a loan which shall be canceled under 
paragraph (1) of this subsection is— 

“(i) in the case of service described in subparagraph (A) or (C) 
of paragraph (2), at the rate of 15 percent for the first or second 
year of such service, 20 percent for the third or fourth year of 
such service, and 30 percent for the fifth year of such service; 

“(ii) in the case of service described in subparagraph (B) of 
paragraph (2), at the rate of 15 percent for each year of such 
service; 

“(ii) in the case of service described in subparagraph (D) of 
paragraph (2), not to exceed a total of 50 percent of such loan at 
the rate of 12% percent for each year of qualifying service; or 

“(iv) in the case of service described in subparagraph (E) of 
paragraph (2) at the rate of 15 percent for the first or second 
year of such service and 20 percent for the third or fourth year 
of such service. 

“(B) If a portion of a loan is canceled under this subsection for any 
year, the entire amount of interest on such loan which accrues for 
such year shall be canceled. 

“(C) Nothing in this subsection shall be construed to authorize 
refunding of any repayment of a loan. 

“(4) For the purpose of this subsection, the term ‘year’ where 
applied to service as a teacher means academic year as defined by 
the Secretary. 

‘“(5) The amount of a loan, and interest on a loan, which is 
canceled under this section shall not be considered income for 
purposes of the Internal Revenue Code of 1954. 

“(b) REIMBURSEMENT FOR CANCELLATION.—The Secretary shall pay 
to each institution for each fiscal year an amount equal to the 
aggregate of the amounts of loans from its student loan fund which 
are canceled pursuant to this section for such year, minus an 
amount equal to the aggregate of the amounts of any such loans so 
canceled which were made from Federal capital contributions to its 
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student loan fund provided by the Secretary under section 468. None 
of the funds appropriated pursuant to section 461(b) shall be avail- 
able for payments pursuant to this subsection. 


“DISTRIBUTION OF ASSETS FROM STUDENT LOAN FUNDS 


“Sec. 466. (a) In Generat.—After September 30, 1996, and not 20 USC 1087ff. 
later than March 31, 1997, there shall be a capital distribution of the 
balance of the student loan fund established under this part by each 
institution of higher education as follows: 

“(1) The tary shall first be paid an amount which bears 
the same ratio to the balance in such fund at the close of 
September 30, 1996, as the total amount of the Federal capital 
contributions to such fund by the Secretary under this part 
bears to the sum of such Federal contributions and the institu- 
tion’s capital contributions to such fund. 

“(2) The remainder of such balance shall be paid to the 
institution. 

“(b) DisTRIBUTION OF LATE CoLLEcTIONS.—After March 31, 1997, 
each institution with which the Secretary has made an agreement 
under this part, shall pay to the Secretary the same proportionate 
share of amounts received by this institution after dustennber 30, 
1996, in payment of principal and interest on student loans made 
from the student loan fund established pursuant to such agreement 
(which amount shall be determined after deduction of any costs of 
litigation incurred in collection of the principal or interest on loans 
from the fund and not already reimbursed from the fund or from 
such payments of principal or interest), as was determined for the 
Secretary under su ion (a). 

“(c) DistrRIBUTION OF Excess CapitaL.—Upon a finding by the 
institution or the Secretary prior to October 1, 1997, that the liquid 
assets of a student loan fund established pursuant to an agreement 
under this part exceed the amount required for loans or otherwise in 
the foreseeable future, and upon notice to such institution or to the 
Secretary, as the case may be, there shall be, subject to such 
limitations as may be included in regulations of the Secretary or in 
such agreement, a capital distribution from such fund. Such capital 
distribution shall be made as follows: 

“(1) The Secretary shall first be paid an amount which bears 
the same ratio to the total to be distributed as the Federal 
capital contributions by the Secretary to the student loan fund 
prior to such distribution bear to the sum of such Federal 
capital contributions and the capital contributions to the fund 
made Ns institution. 

“(2) The remainder of the capital distribution shall be paid to 
the institution. 


“COLLECTION OF DEFAULTED LOANS 


“Sec. 467. (a) AuTHoRITyY oF SEcrETARY To CoLLECT REFERRED, Claims. 
TRANSFERRED, OR ASSIGNED LoANns.—With respect to any loan— 20 USC 1087gg. 
“(1) which was made under this part, and 
“(2) which is referred, transferred, or assigned to the Sec- 
retary by an institution with an agreement under section 463(a), 
the Secretary is authorized to attempt to collect such loan by any 
means authorized by law for collecting claims of the United States 
(including referral to the Attorney General for litigation) and under 
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20 USC 1087hbh. 


Contracts. 


20 USC 1087dd 
note. 


20 USC 1087kk. 


20 USC 1087/1. 


such terms and conditions as the Secretary may prescribe, includin 
reimbursement for expenses reasonably incurred in attempting suc 
collection. 

“(b) CoLLECTION OF REFERRED, TRANSFERRED, OR ASSIGNED 
Loans.—The Secretary shall continue to attempt to collect any loan 
referred, transferred, or assigned under paragraph (5)(A), (5XBXi), or 
(6) of section 463(a) until all appropriate collection efforts, as deter- 
mined by the Secretary, have been expended. 


“GENERAL AUTHORITY OF SECRETARY 


“Sec. 468. In carrying out the provisions of this part, the Sec- 
retary is authorized— 

“(1) to consent to modification, with respect to rate of interest, 
time of payment of any installment of principal and interest or 
any portion thereof, or any other provision of any note evidenc- 
ing a loan which has been made under this part; 

‘(2) to enforce, pay, compromise, waive, or release any right, 
title, claim, lien, or demand, however acquired, including any 
equity or any right of redemption; 

“(3) to conduct litigation in accordance with the provisions of 
section 432(a\(2); and 

“(4) to enter into a contract or other arrangement with State 
or nonprofit apo and, on a competitive basis, with collec- 
tion agencies for servicing and collection of loans under this 
part.”. 

(b) Errective Dates.—(1) The changes made in_ sections 
464(c)1A), 464(cX2), and 465(aX2)E) of the Act shall apply only to 
loans made to cover the costs of instruction for periods of enrollment 
beginning on or after July 1, 1987, to individuals who are new 
borrowers on that date. 

(2) Section 463(a\9) of the Act as amended by this section shall 
apply only to loans made for periods of enrollment beginning on or 
after July 1, 1987. 

(3) For the purpose of this subsection, the term “new borrower” 
means, with nag to any date, an individual who on that date has 
no outstanding balance of principal or interest owing on any loan 
made under part E of title IV of the Act. 


SEC. 406. ADDITION OF A NEW PART F RELATING TO NEED ANALYSIS FOR 
STUDENT ASSISTANCE. 
(a) AMENDMENT.—Title IV of the Act is further amended by 
redesignating part F as part G and by inserting after part E the 
following new part: 


“Part F—NEED ANALYSIS 
“AMOUNT OF NEED 


“Sec. 471. Except as otherwise provided therein, the amount of 
need of any student for financial assistance under this title (except 
subparts 1 and 3 of part A) is equal to the cost of attendance of such 
student minus the expected family contribution for such student. 


“COST OF ATTENDANCE 


“Sec. 472. For the purpose of this title (except for subpart 1 of part 
A and subject to section 478), the term ‘cost of attendance’ means— 
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“(1) tuition and fees normally assessed a student carrying the 
same academic workload as determined by the institution, and 
including costs for rental or purchase of any equipment, mate- 
a or supplies required of all students in the same course of 
st 

“() an allowance for books, supplies, transportation, and 
miscellaneous personal expenses for a student attending the 
institution on at least a half-time basis, as determined by the 
institution; 

“(3) an allowance (as determined by the institution) for room 
and board costs incurred by the student which— 

“(A) shall be an allowance of not less than $1,500 for a 
student without dependents residing at home with parents; 

“(B) for students without dependents residing in institu- 
tionally owned or operated housing, shall be a standard 
allowance determined by the institution based on the 
— ai ly assessed most of its residents for room 
an 

“(C) for all other students shall be an allowance based on 
the expenses reasonably incurred by such students for room 
and board, except that the amount may not be less than 


$2,500; 

“(4) for less than half-time students (as determined by the 
institution) tuition and fees and an allowance for only books, 
supplies, and transportation (as determined by the institution) 
and dependent care expenses (in accordance with paragraph (7)); 

(5) for a student engaged in a program of study by cor- 
respondence, only tuition and fees and, if required, books and 
mupplions § ipa andy room and board costs incurred specifically 
in fulfillin mbgpseeie of residential training; 

“(6) for ps ent enrolled in an academic program which 
normally includes a formal program of study abroad, reason- 
able costs associated with <i study (as meeresinad by the 
institution); 

“(7) for a student with one or more dependents, an allowance 
(as determined by the institution) based on the expenses reason- 
ably incurred for dependent care based on the number and age 
of such dependents; 

“(8) for a handicapped student, an allowance (as determined Handicapped 
by v8 Ag RR for nom expenses related to his or her _ persons. 

andicap, inclu special services, transportation, equi ment, 
and supplies that are reasonably incurred and not provided for 
by other assisting agencies; and 

“(9) for a student receiving all or part of his or her instruction 
by means of telecommunications technology, no distinction 
shall be made with respect to the mode of instruction in deter- 
mining costs, but this paragraph shall not be construed to 
permit including the cost of rental or purchase of equipment. 


“FAMILY CONTRIBUTION 


“Sec. 473. For the purpose of this title, except subparts 1 and 3 of 20 USC 1087mm. 
part A, the term ‘family contribution’ with respect to an —s 
means the amount which the student and his or her family ma 
reasonably expected to contribute toward his or her postsecon 
educations: for the academic year for which the determination is 
made, as determined in ieevadente with this part. 
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“DATA ELEMENTS USED IN DETERMINING EXPECTED FAMILY 
CONTRIBUTION 


20 USC 1087nn. “Sec. 474. The following data elements are considered in deter- 
mining the expected family contribution: 

“(1) the available income of (A) the student and his or her 
spouse, or (B) the student (and spouse) and the student’s par- 
ents, in the case of a dependent student; 

“(2) the number of dependents in the family of the student; 

“(3) the number of dependents in the family of the student 
who are enrolled in, on at least a half-time basis, a program of 
postsecondary education and for whom the family may reason- 
ably be expected to contribute to their postsecondary education; 

“(4) the net assets of (A) the student and his or her spouse, 
and (B) the student (and spouse) and the student’s parents, in 
the case of a dependent student; 

““5) the marital status of the student; 

“(6) any unusual medical and dental expenses of (A) the 
student and the student’s parents, in the case of a dependent 
student, or (B) the student and his or her dependents, in the 
case of an independent student; 

“(7) the number of dependent children other than the student 
enrolled in a private elementary or secondary institution and 
the unreimbursed tuition paid (A) in the case of a dependent 
student, by the student’s parents for such dependent children, 
or (B) in the case of an independent student with dependents, by 
the student or his or her spouse for such dependent children 
who are so enrolled; and 

“(8) the additional expenses incurred (A) in the case of a 
dependent student, when both parents of the student are em- 
ployed or when the family is headed by a single parent who is 
employed, or (B) in the case of an independent student, when 
both the student and his or her spouse are employed or when 
the employed student qualifies as a surviving spouse or as a 
head of a household under section 2 of the Internal Revenue 


26 USC 2. Code of 1954. 
“FAMILY CONTRIBUTION FOR DEPENDENT STUDENTS 
20 USC 108700. “Sec. 475. (a) COMPUTATION OF ExPECTED FAMILY CONTRIBUTION.— 
For each dependent student the expected family contribution is 
equal to the sum of— 


“(1) the parents’ contribution from adjusted available income 
(determined in accordance with subsection (b)); 
“(2) the student (and spouse) contribution from available 
income (determined in accordance with subsection (g)); and 
“(3) the student (and spouse) income supplemental amount 
from assets (determined in accordance with subsection (h)). 
“(b) Parents’ CONTRIBUTION FROM ADJUSTED AVAILABLE 
IncomE.—The parents’ contribution from adjusted available income 
is equal to the amount determined by— 
“(1) computing adjusted eomiiahie’ income by adding— 
“(A) the parents’ available income (determined in accord- 
ance with subsection (c)); and 
“(B) the parents’ income supplemental amount from 
assets (determined in accordance with subsection (d)); 
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“(2) assessing such adjusted available income in accordance 
with the assessment schedule set forth in subsection (e); and 
“(8) dividing the assessment resulting under paragraph (2) by 


the number of family members who will be Ce age 


least a half-time basis, a aps tag of postsecondary 


, on at 
ucation 


during the award period for which assistance under this title is 


requested; 


except that the amount determined under this subsection shall not 


be less than zero. 
“(c) PARENTS’ AVAILABLE INCOME.— 


“(1) IN GENERAL.—The parents’ available income is deter- 
oo by deducting from total income (as defined in section 

“(A) Federal income taxes; 

“(B) an allowance for State and other taxes, determined 
in accordance with paragraph (2); 

“(C) an allowance for social security taxes, determined in 
accordance with paragraph (3); 

“(D) a standard maintenance allowance, determined in 
accordance with paragraph (4); 

“(E) an employment expense allowance, determined in 
accordance with paragraph (5); 

“(F) a medical-dental expense allowance, determined in 
accordance with paragraph (6); and 

‘(G) an educational expense allowance, determined in 
accordance with paragraph (7). 

“(2) ALLOWANCE FOR STATE AND OTHER TAXES.—The allowance 
for State and other taxes is equal to an amount determined by 
multiplying total income (as defined in section 480) by a 
percentage determined according to the following table (or a 
successor table prescribed by the Secretary under section 479): 


“Percentages for Computation of State and Other Tax Allowance 
And parents’ total income is— 


If parents’ State or territory of residence is— 
sie coon $15,000 more 


then the percentage is— 
Alaska, Puerto Rico, WyOMing .........-...sssssreseserseree 3 2 
American Samoa, Guam, uisiana, Nevada, 

Texas, Trust Territory, Virgin Islands.................... 4 3 
Florida, South Dakota, Tennessee, New Mexico ....... 5 4 
North Dakota, Washi iateobensestsoboconsnnsearennscetedsbosbooes 6 5 

Arizona, Arkansas, Indiana, Mississippi, 

Missouri, Montana, New Hampshire, Oklaho- 

ma, West RINE $5, ccscarcctcacecctectaccertressscseaesbesbneensttase 7 6 
Colorado, Connecticut, Georgia, Illinois, Kansas, 

OTR SEAT RR NAM EOD STN 8 7 
California, Delaware, Idaho, Iowa, Nebraska, 

North Carolina, Ohio, Pennsylvania, South 

Carolina, Utah, Vermont, Virginia, Canada, 

Mexico 9 8 
Maine, New Jersey........-.-sss.cscssessseseresrseseseeeee 10 9 
District of Col ia, Hawaii, Maryland, 

chusetts, Oregon, Rhode Island.....0.................000.000+ ll 10 
Michigan, Minnesota ......... 2, 12 ll 
Wisconsin .... ue 13 12 
New York.... pees 14 13 
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“(3) ALLOWANCE FOR SOCIAL SECURITY TAXES.—The allowance 
for social security taxes is equal to the amount earned by each 
parent multiplied by the social security withholding rate appro- 
priate to the tax year of the earnings, up to the maximum 
statutory social security tax withholding amount for that same 
tax year. 

“(4) STANDARD MAINTENANCE ALLOWANCE.—The standard 
maintenance allowance is the amount of reasonable living ex- 
penses that would be associated with the maintenance of an 
individual or family. The standard maintenance allowance is 
determined by the following table (or a successor table pre- 
scribed by the Secretary under section 479): 


“Standard Maintenance Allowance 


Family Size Number in College 
For each 
(including student) 1 2 3 4 5 additional 
substract: 
2 ; $6,950 
3 10,440 9,010 $7,580 
4 12,890 11,460 10,030 $8,600 
5 15,210 13,780 12,350 10,920 $8,490 
6 17,790 16,360 14,930 13,500 12,070 1,430 
For each 2,010 2,010 2,010 2,010 2,010 
additional add: 


26 USC 2. 


“(5) EMPLOYMENT EXPENSE ALLOWANCE.—The employment 
expense allowance is determined as follows: 

“(A) If both parents — pa loyed in the year for which 
their income is repo both have their incomes 
reported in duteernining ee ge expected family contribution, 
such allowance is equal to the lesser of $2,100 or 35 percent 
of the earned income of the parent with the lesser earned 
income. 

“(B) If a parent qualifies as a head of household as 
defined in section 2 of the Internal Revenue Code, such 
allowance is equal to the lesser of $2,100 or 35 percent of his 
or her earned income. 

For any award year after award year 1987-1988, this paragraph 
shall be applied by increasing the dollar amount specified in 
subparagraphs (A) and (B) to reflect increases in the amount 
and percent of the Bureau of Labor Standards budget of the 
marginal costs for meals away from home, ap 1 and upkeep, 
transportation, and housekeeping services for a two-worker 
versus one-worker fami 

(6) MEDICAL-DENTAL EXPENSE ALLOWANCE.—The medical- 
dental expense allowance is equal to the amount by which the 
sum of unreimbursed medical and dental expenses, including 
medical insurance premiums, exceeds 5 percent of the total 
income of the parents. 

“(7) EDUCATIONAL EXPENSE ALLOWANCE.—The educational 
expense allowance is equal to the unreimbursed tuition and fees 
paid by the student’s parents for each dependent child, other 
than the student, enrolled in an elementary or secondary 
school, not to exceed for each such child the national average 
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per pe upil instructional cost as published by the National Center 
for Educational Statistics using the most recent available data. 
“(d) Parents’ INCOME SUPPLEMENTAL AMOUNT FROM 
“(1) IN GENERAL.—The parents’ income supplemental amount 
from assets is equal to— 

“(A) the parental net worth (determined in accordance 
with paragraph (2)); minus 

“(B) the asset protection allowance (determined in accord- 
ance with paragraph (3)); multiplied by 

“(C) the asset conversion rate laridined.i in accordance 
with paragraph (4)). 

“(2) PARENTAL NET WORTH.—The parental net worth is cal- 
culated by adding— 

“(A) the current balance of checking and savings ac- 
counts and cash on hand; 

“(B) the net value of investments and real estate, includ- 
ing the net value of the principal place of residence except 
in the case of a dislocated worker (certified in accordance 
with title III of the Job Training Partnership Act) or a 29 USC 1651. 
dislocated homemaker (as defined in section 480(e) of this 


Act); 
‘“C) the adjusted net worth of a business or farm, com- 
puted on the basis of the net worth of such business or farm 


(hereafter in this subsection referred to as ‘NW’), deter- 
mined in accordance with the following table (or a successor 
table prescribed by the Secretary under section 479): 


“Adjusted Net Worth of a Business or Farm 


If the net worth of a business or farm 


Then the adjusted net worth is: 


$1-$65,000 40 percent of NW 
$65, 001-$195,000 . 26,000 plus 50 percent of NW over 


$195,001-$825,000 ..asoccsccconsoccecnsscovsesorresees $91,000 plus 60 percent of NW over 
$325,001 or more 


$169,000 lus 100 percent of NW over 
$325,000 


‘“(3) ASSET PROTECTION ALLOWANCE.—The asset protection 
allowance is calculated according to the following table: 


“Asset Protection Allowances for Families and Students 


And there are 


If the age of the oldest parent is— 


two parents one parent 


then the asset protection 


lowance' is— 
$0 $0 
1,900 1,500 
3,900 3,000 
5,800 4,500 
7,800 6,100 
9,700 7,600 
11,700 9,100 
13,600 10,600 
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If the age of the oldest parent is— 
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“Asset Protection Allowances for Families and Students—Continued 


And there are 


two parents one parent 


12,100 


- 


15,600 

17,500 13,600 
19,500 15,100 
21,400 16,600 
23,400 18,200 
25,300 19,700 
27,300 21,200 
29,200 22'700 
30,000 23,200 
30,800 23,800 
31,600 24,200 
32,500 24,800 
33,300 25,400 
34,200 26,100 
35,200 26,700 
36,100 27,200 
37,300 27,900 
38,300 28,800 
39,600 29,500 
40,900 30,300 
42,000 31,000 
43,400 32,000 
44,800 32,800 
46,300 33,800 
48,100 34,600 
49,700 35,700 
51,600 36,800 
53,300 37,900 
55,300 39,000 
57,400 40,200 
59,600 41,400 
61,800 42,600 
64,100 44,100 


“(4) ASSET CONVERSION RATE.—The asset conversion rate is 
determined as follows: 


“(A) if the parental net worth (determined in accordance 
with paragraph (2)) minus the asset protection allowance 
(determined in accordance with paragraph (3)) is equal to or 

greater than zero, the conversion rate is 12 percent; 

on“) if such parental net worth minus such asset protec- 
tion allowance is less than zero and the parents’ contribu- 
tion from available income (determined in accordance with 
pomecpocoe a is greater than $15,000, the conversion rate is 


rcent; 
1) i if such parental net worth minus such asset protec- 
tion allowance is less than zero and such parents’ available 
income is equal to or greater than zero but less than 
$15,000, rae conversion rate (rounded to 3 decimal places) is 
equal to 6 percent multiplied by a fraction— 
“(j) the numerator of which is equal to $15,000 minus 
such parents’ available income; and 
“(ii) the denominator of which i is $15,000; and 
“(D) if such parental net worth minus such asset protec- 
tion allowance is less than zero and such parents’ available 
income is equal to or less than zero, the conversion rate is 6 
percent. 
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“(e) ASSESSMENT SCHEDULE.—The adjusted available income (as 
determined under subsection (bX1) and hereafter in this subsection 
referred to as ‘AAI’) is assessed according to the following table (or a 
successor table prescribed by the Secretary under section 479): 


“Parents’ Assessment From Adjusted Available Income (AAI) 


If AAI is— Then the assessment is— 

Leas than $3,409 ..........0ccccecsesssssersessssoesses —$750 
SEAL BE es ccsussevtesesseccsttorsortounrooneers 22% of AAI 
BF FN 260 SM bee caecteor tates tacencadeoctcsovotetcacreen $1,650 + 25% of AAI over $7,500 
$9,402 to SET BOO aco cccevccsccecrcessseestrdconet¥vess $2,125 + 29% of AAI over $9,400 
$11,301 to $13,200 ..........ccccscorseseseseonsernerseres peg + 84% of AAI over $11,300 

$13,201 Sa AE MIDI sx ceccstenscincospaaesbasestoctetitese $3,322 + 40% of AAI over $13,200 
YS FOE CO ac crsovssexesresiesseonsennshereseniooes $4,082 + 47% of AAI over $15,100 


¢ CoMPUTATIONS IN CASE OF SEPARATION, DivoRCE, REMARRIAGE, 
or DEATH.— 

“(1) Drvorcep OR SEPARATED PARENTS.—Income for a student 
ey hace are erases or separated is determined under 
the followin, 

(A) piode onis 4 ‘the income of the parent with whom 
= — resided for the greater portion of the 12-month 

prt receding the date of the application. 

Pen(B) the preceding criterion does not a Ply, include 
only the income of the parent who provided the greater 
portion of the student’s support for the 12-month period 

preceding the date of application. 

“(C) If neither of the preceding criteria a apply, include 
only the income of the parent who provided the greater 
support during the most recent calendar year for which 

parental support was provided. 

“(d) DE DEATH OF A PARENT.—Income in the case of the death of 
any parent is determined as follows: 

“(A) If either of the parents have died, the ees shall 
include Pas the income of the surviving parent. 

“(B) If both parents have died, the student shall not 
report any parental income. 

“(3) REMARRIED PARENTS.—Income in the case of a parent 
whose income is taken into account under paragraph (1) of this 
subsection, or a parent who is a widow or widower and whose 
income is taken into account under par “a (2) of this subsec- 
tion, has remarried, is determined as follows: The income of 
that parent’s spouse shall be included in determining the stu- 
dent’s annual adjusted gent income if— 

“(A) the student’s nt and the stepparent are married 
as = the date of application for the award year concerned; 
an 


‘(B) the student is not an independent student. 
“(g) SrupENT CONTRIBUTION FRoM AVAILABLE INCOME.— 
“(1) IN GENERAL.—The student (and spouse) contribution from 
available income is equal to the greater of— 
“(A) a mandatory self-help amount of $700 for a first-year 
undergraduate student; 
“(B) a mandatory self- help amount of $900 for any other 
student; or 
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“(C) an amount equal to 70 percent of the student’s total 
income (determined in accordance with section 480) minus 
the adjustment to student (and spouse) income (determined 

in accordance with paragraph (3)). 

“(Q) ADJUSTMENT TO STUDENT (AND SPOUSE) INCOME.—The 
en to student (and spouse) income is equal to the sum 
6) — 

“(A) estimated Federal income taxes of the student (and 


spouse); 

“(B) an allowance for State and local income taxes (deter- 
mined in accordance with paragraph (3)); and 

“(C) an allowance for social security taxes determined in 
accordance with paragraph (4) 

“(3) ALLOWANCE FOR STATE AND LOCAL INCOME TAXES.—The 
allowance for State and local income taxes is equal to an 
amount determined by multiplying total taxable income (as 
defined in section 480) by a percentage determined according to 
the following table: 


“Percentages for Computation of State and Local Income Tax Allowance 


If the students’ State or territory of residence is— The percentage 

Alaska, American Samoa, Florida, Guam, Nevada, South 

Dakota, Kage cane Texas, Trust Territory, Virgin ‘Islands, 

TORMENT, WV YORININE i ocsccas kes cccscescousssesseecenseovercsopavcivecsocesvonsescistboe 0 
Connecticut, Louisiana, Puerto Rico ae 1 
Arizona, New Hampshire, New Mexico, North Dakota 2 
Alabama, ecwntaayy Illinois, Indiana, Kansas, Mississippi, Mis- 

souri, Montana, Ni ebraska, New Jersey, Oklahom2.........-:++:0:00 3 
Arkansas, Georgia, Iowa, Kentucky, Maine, Lonmerivenia, 

Utah, Viemnts¥ Virginia, West Virginia, Canada, M eXiCO........ 4 
California, Idaho, Seer, North Carolina, Ohio, Rhode 

Island, South Caro! 5 
Hawaii, Maryland, Michigan Wisconsin . 6 
Delaware, District of Columbia, Minnesota, Oregon vi 
New York 8 


“(4) ALLOWANCE FOR SOCIAL SECURITY TAXES.—The allowance 
for social security taxes is equal to the amount earned by the 
student (and spouse) multiplied by the social security withhold- 
ing rate appropriate to the tax year of the earnings, up to the 
maximum statutory social security tax withholding amount for 
that same tax year. 


“(h) SruDENT (AND SpousE) INcomME SUPPLEMENTAL AMOUNT FROM 


Assets.—The student (and spouse) supplemental income amount 
from assets is determined by multiplying by 35 percent the sum of— 


29 USC 1651. 


“(1) the current balance of checking and savings accounts and 
cash on hand; and 

“(2) the net value of investments and real estate, including 
the net value in the principal place of residence except in the 
case of a dislocated worker (certified in accordance with title III 
of the Job Training Partnership Act) or a dislocated homemaker 
(as defined in section 480(e) of this Act). 
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“FAMILY CONTRIBUTION FOR INDEPENDENT STUDENTS WITHOUT 
DEPENDENTS 


“Sec. 476. (a) COMPUTATION OF ExpecTeD FAMILY CONTRIBUTION.— 20 USC 1087pp. 
For each independent student without dependents (including a 
spouse), the expected family contribution is equal to the sum of— 

“(1) the student’s conteiatios from income (determined in 
accordance with subsection (b)); and 

“(2) the student’s income supplemental amount from assets 
(determined in accordance with subsection (c)). 

“(b) SruDENT’s CONTRIBUTION From INCOME.— 

“(1) IN GENERAL.—The student’s contribution from income is 

determined by— 
“(A) com —_ the student’s available taxable income by 
ore os the student’s adjusted gross income— 

“(i) Federal income taxes 

“(ii) = allowance for State and local income taxes, 

determined in accordance with paragraph (2); 
“(iii) the allowance for social security taxes, deter- 


mined in accordance with ph (3); and 
“(iv) a maintenance ce for oo of non- 
enrollment not to exceed $600 pe cnn mon 


mi. Bn penn. "se the taxable income in accord- 
Pp: ; an 
acy nad to the assessment resulting under sub 
ph (B) the faint of the untaxed income and bene ts of 
the got (determined in accordance with section 4800), 
except that the student’s contribution from income shall not be 
less than $1,200. 

“(2) ALLOWANCE FOR STATE AND LOCAL INCOME TAXES.—The 
allowance for State and local income taxes is equal to an 
amount determined by multiplying total taxable income (as 
defined in section 480) by a percentage determined according to 
pet ye table (or a successor table prescribed by the 

er section 479): 


“Percentages for Computation of State and Local Income Tax Allowance 


If the students’ State or territory of residence is— is — - 


Alaska, American Samoa, Florida, Guam, Nevada, South 
Dakota, Tennessee, Texas, Trust Wrervitoe); Virgin sie 


Alabama, Kansas, i, Mi 
souri, Montana, a New Jersey, Oklahoma..............00.0+ 
Kentucky, Maine, Pennsylvania, 
Utah, Vermont, Virgania, West Virginia, Canada, Mexico........ 
rnia, Idaho, Massachusetts, North Carolina, Ohio, Rhode 


Hawaii, Maryland, Michigan, Wisconsin ...........0-0-000 
Delaware, District of Columbia, coe Oregon 
Ly 2S ERS ee TIED ASB Si FSO | SR ee 


AAG & WS Neo 


“(3) ALLOWANCE FOR SOCIAL SECURITY TAXES.—The allowance 
for social security taxes is equal to the amount earned by the 
student multiplied by the social security withholding rate 


100 STAT. 1464 


29 USC 1651. 
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appropriate to the tax year of the earnings, up to the maximum 
statutory social security tax withholding amount for that same 
tax year. 

“(4) ASSESSMENT OF AVAILABLE TAXABLE INCOME.—The stu- 
dent’s available taxable income (determined in accordance with 
paragraph (1A) of this subsection) is assessed as follows: 

“(A) if such available taxable income is equal to or 
greater than $0 but less than or equal to $8,900, then the 
assessment is equal to 70 percent of such available taxable 
income; and 

“(B) if such available taxable income is greater than 
$8,900, then the assessment is equal to $6,230 plus 90 
percent of such available taxable income in excess of $8,900. 

“(c) SruDENT’s INcoME SUPPLEMENTAL AMOUNT FROM AsSETS.— 

“(1) IN GENERAL.—The student’s income supplemental 
amount from assets is equal to— 

“(A) the student’s net worth (determined in accordance 
with paragraph (2)); minus 

“(B) the asset protection allowance (determined in accord- 
ance with paragraph (3)); multiplied by 

“(C) the asset conversion rate (determined in accordance 
with paragraph (4)). 

“(2) SruDENT’s NET worTH.—The student's net worth is cal- 
culated by addi 

“(A) the current balance of checking and savings ac- 
counts and cash on hand; 

“(B) the net value of investments and real estate, includ- 
ing the net value in the principal place of residence except 
in the case of a dislocated worker (certified in accordance 
with title III of the Job Training Partnership Act) or a 
dislocated homemaker (as defined in section 480(e) of this 
Act); and 

“(C) the adjusted net worth of a business or farm, com- 
puted on the basis of the net worth of such business or farm 
(hereafter referred to as ‘NW’), determined in accordance 
with the following table (or a successor table prescribed by 
the Secretary under section 479): 


“Adjusted Net Worth of a Business or Farm 


If the net worth robe business or farm Then the adjusted net worth is— 
... 40 percent of NW 
sa ee 50 percent of NW over 


$91,000 plus 60 percent of NW over 
$195,000 

$169,000 plus 100 percent of NW over 
$325,000 


“(3) ASSET PROTECTION ALLOWANCE.—The asset protection 
allowance is calculated according to the following table: 
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“Asset Protection Allowances for Students 


If the age of the student is— Pian Si aaa epeageee 


“(4) ASSET CONVERSION RATE.—The asset conversion rate is 35 


percent. 
“FAMILY CONTRIBUTION FOR INDEPENDENT STUDENTS WITH 
DEPENDENTS 
“Sec. 477. (a) COMPUTATION OF ExPecTED Famity CONTRIBUTION.— 20 USC 1087qq. 
= pom in t student with dependents (incl poh 
'y contribution is equal to the amount 
“(1) compu _— available income by — 
“(A) the yas Asrghweee"y income dslectain in accord- 
ance with subsecti 


ne the famil fai y Hons supplemental amount from 
é assets (determin er yeoaer yee me subsection (c)); 
x such adjusted available income in 
with — assessment schedule set forth in subsection (d); aaa 
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“(8) dividing the assessment resulting under paragraph (2) by 
the number of family members who will be attending, on at 
least a half-time basis, a program of postsecondary education 
during the award period for which assistance under this title is 
requ 


except that he amount determined under this subsection shall not 
be less than zero. 


“(b) FAMILY’s AVAILABLE INCOME.— 


“(1) IN GENERAL.—The family’s available income is deter- 
yeriaie by deducting from total income (as defined in section 
‘(A) Federal income taxes 
“(B) an allowance for State and other taxes, determined 
in accordance with paragraph (2); 
“(C) an allowance for social security taxes, determined in 
accordance with paragraph (3); 
“(D) a standard maintenance allowance, determined in 
accordance with paragraph (4); 
“(E) an employment expense allowance, determined in 
accordance with paragraph (5); 
“(F) a medical-dental expense a determined in 
accordance with paragraph (6); and 
“(G) an educational aa offset, determined in accord- 
ance with paragra ph (7); 
except that the family’s available i income shall not be less than 
$700 for a first year undergraduate student or $900 for any 
other student. 

“(2) ALLOWANCE FOR STATE AND OTHER TAXES.—The allowance 
for State and other taxes is equal to an amount determined by 
multiplying total income (as defined in section 480) by a 
percentage determined according to the following table (or a 
successor table prescribed by the Secretary under section 479): 


“Percentages for Computation of State and Other Tax Allowance 


And student’s total income is— 
If student's State or territory of residence is— pare $15,000 or 
$15,000 more 


then the percentage is— 


Alaska, Puerto Rico, WyOMing .........-::s:secseseseseseseeee 3 2 
American Samoa, Guam, Louisiana, Nevada, 

Texas, Trust Rectory, Virgin Islands «0.00... 4 3 
Florida, South Dakota, enn New Mexico ....... 5 4 
North Dakota, Washingto: enasosesesnsal ie cttteaetoeroamtratrseece 6 5 
Alabama, Arizona, pene Indiana, Mississippi, 

Missouri, i New Hampshire, Oklaho- 

BER WE BG WARTIME 4 1a ckscate sesh ub pategcovevestapnscncessatiaes | 6 
Colorado, Chenettionk Georgia, Illinois, Kansas, 

Kentucky Sivcschcrgtsetovsssdeaeaanostkoterriskenteiptiiystatiincbaesekgebei ce 8 7 
California, Delaware, | 

Carolina, 
9 8 
10 9 


ll 10 
13 12 
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“Percentages for Computation of State and Other Tax Allowance—Continued 


And student's total income is— 
If student's State or territory of residence is— peor $15,000 or 
$15,000 more 
then the percentage is— 
IUGERP AY CPE actrttscenIeecdistcets chcaceeoschestescscorolesteostestealnintsettcns 14 13 


“(3) ALLOWANCE FOR SOCIAL SECURITY TAXES.—The allowance 
for social security taxes is equal to the amount earned by the 
student and the student’s spouse multiplied by the social secu- 
rity withholding rate appropriate to the tax year of the earn- 
ings, up to the maximum statutory social security tax withhold- 
ing amount for that same tax year. 

“(4) STANDARD MAINTENANCE ALLOWANCE.—The standard 
maintenance allowance is the amount of reasonable living ex- 
penses that would be associated with the maintenance of an 
individual or family. The standard maintenance allowance is 
determined by the following table (or a successor table pre- 
scribed by the Secretary under section 479): 


“Standard Maintenance Allowance 
Family size Number in college 
For each 
(including student) 1 2 3 4 5 additional 
subtract: 
2 $8,380 $6,950 
3 10,440 9,010 $7,580 
4 12, 11,460 10,030 $8,600 
5 15,210 13,780 12,350 10,920 $8,490 
17,790 16,360 14,9380 13,500 12,070 1,430 
For each 
additional add: 2,010 2,010 2,010 2,010 2,010 


“(5) EMPLOYMENT EXPENSE ALLOWANCE.—The employment ex- 
pense allowance is determined as follows: 

“(A) If both the student and a spouse were employed in 
the year for which their income is reported and both have 
their incomes ag in determining the expected family 
contribution, such allowance is equal to the lesser of $2,000 
or 35 — of the earned income of the student or spouse 
with the lesser earned income. 

“(B) If a student qualifies as a head of household as 
defined in section 2 of the Internal Revenue Code, such 26 USC 2. 
allowance is equal to the lesser of $2,100 or 35 percent of his 
or her earned income. 

For any award year after award year 1987-1988, this paragraph 
shall be applied by increasing the dollar amount specified in 
sub: phs (A) and (B) to reflect increases in the amount 
and percent of the Bureau of Labor Standards budget of the 
marginal costs for meals away from home, ap 1 and upkeep, 
transportation, and housekeeping services for a two-worker 
versus one-worker family. 

(6) MEDICAL-DENTAL EXPENSE ALLOWANCE.—The medical- 
dental expense allowance is equal to the amount by which the 
sum of unreimbursed medical and dental expenses, including 
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medical insurance premiums, exceeds 5 percent of the total 
income of the family. 

“(7) EDUCATIONAL EXPENSE ALLOWANCE.—The educational ex- 
pense allowance is equal to the unreimbursed tuition and fees 
paid by the student or the student’s spouse, or both, for each 
dependent child, enrolled in elementary or secondary school, 
not to exceed for each such child the national average per pupil 
instructional cost as published by the National Center for Edu- 
cational Statistics using the most recent available data. 

“(c) Famity’s INCOME SUPPLEMENTAL AMOUNT FROM ASSETS.— 

“(1) IN GENERAL.—The family’s income supplemental amount 
from assets is equal to— 

“(A) the family net worth (determined in accordance with 

ph (2)); minus 

“(B) the asset protection allowance (determined in accord- 
ance with paragraph (3)); multiplied by 

“(C) the asset conversion rate (determined in accordance 
with paragraph (4)). 

“(2) FAMILY NET WORTH.—The family net worth is calculated 
by adding— 

“(A) the current balance of checking and savings ac- 
counts and cash on hand; 

“(B) the net value of investments and real estate, includ- 
ing the net value in the principal place of residence except 
in the case of a dislocated worker (certified in accordance 

29 USC 1651. with title III of the Job Training Partnership Act) or a 
dislocated homemaker (as defined in section 480(e) of this 
Act); and 

“(C) the adjusted net worth of a business or farm, com- 
puted on the basis of the net worth of such business or farm 
(hereafter referred to as ‘NW’), determined in accordance 
with the following table (or a successor table prescribed by 
the Secretary under section 479): 


“Adjusted Net Worth of a Business or Farm 


If the net worth of a business or farm 
1s— 


Then the adjusted net worth is— 


$0 

40 percent of NW 

$26,000 plus 50 percent of NW over 
$65,000 


$91,000 plus 60 percent of NW over 
195,000 


$169,000 lus 100 percent of NW over 
$325,000 


“(8) ASSET PROTECTION ALLOWANCE.—The asset protection 
allowance is calculated according to the following table: 
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“Asset Protection Allowances for Families and Students 


And there are 
If the age of the student is— 
two spouses one spouse 
then the asset protection 
lowance is— 
$0 $0 

1,900 1,500 
3,900 3,000 
5,800 4,500 
7,800 6,100 
9,700 7,600 
11,700 9,100 
13,600 10,600 
15,600 12,100 
17,500 13,600 
19,500 15,100 
21,400 16,600 

23,400 18, 
25,300 19,700 
27,300 21,200 
29,200 22,700 
30,000 200 
30,800 23,800 
31,600 24,200 
32,500 24,800 
33,300 25,400 
34,200 26,100 
35,200 26,700 
36,100 27,200 
37,300 27,900 
38,300 28,800 
39,600 29,500 
40,900 30,300 
42,000 31,000 
43,400 32,000 
44,800 32,800 
46,300 33,800 
48,100 34,600 
49,700 35,700 
51,600 36,800 
37,900 
55,300 39,000 
57,400 40,200 
59,600 41,400 
61,800 42,600 
64,100 44,100 


“(4) ASSET CONVERSION RATE.—The asset conversion rate is 
determined as follows: 

“(A) if the family’s net worth (determined in accordance 
with paragraph (2)) minus the asset protection allowance 
pei a in accordance with paragraph (3)) is equal to or 

zero, the conversion rate is 12 percent; 

ore) “if such family’s net worth minus such asset protec- 
tion allowance is less than zero and the family’s available 
income (determined in accordance with subsection (c)) is 
greater than $15,000, th conversion rate is zero percent; 

‘(C) if such family’s net worth minus such asset protec- 
tion allowance is less than zero and such family’s available 
income is equal to or greater than zero but less than 
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20 USC 1087rr. 


Regulations. 


Federal 


r, 
publication. 


Federal 


publication. 


$15,000, the conversion rate is equal to 6 percent multiplied 
by a fraction— 
“(ij) the numerator of which is — to $15,000 minus 
such family’s available income; an 
““ii) the denominator of which is $15,000; and 
“(D) if such family’s net worth minus such asset protec- 
tion allowance is less than zero and such family’s available 
income is less than zero, the conversion rate is 6 percent. 
“(d) ASSESSMENT SCHEDULE.—The adjusted available income (as 
determined under subsection (aX1) and hereafter referred to as 
‘AAT’) is assessed according to the following table (or a successor 
table prescribed by the Secretary under section 479): 


“Assessment From Adjusted Available Income (AAI) 


If AAI is— Then the assessment is— 
. —$750 

$3,409 to $7, . 22% of AAI 
$7,501 to $9,400 . $1,650 + 25% of AAI over $7,500 
$9,401 to $11 . $2,125 + 29% of AAI over $9,400 
$11,301 to $13,200 . $2,676 + 34% of AAI over $11,300 
$13,201 to $15,100 . $3,322 + 40% of AAI over $13,200 
ESE S Ui) Ss ee eee ee $4,082 + 47% of AAI over $15,100 


“REGULATIONS; UPDATED TABLES 


“Sec. 478. (a) AutHorrry To Prescrise REGULATIONS RE- 
STRICTED.—({1) Notwithstanding any other provision of law, the Sec- 
retary shall not have the authority to prescribe regulations to carry 
out this part except— 

“(A) to prescribe updated tables in accordance with subsec- 
tions (b) through (e) of this section; or 
“(B) to pro modifications in the need analysis methodol- 


ogy required by this part. 

“(2) Any regulation proposed by the Secretary that (A) updates 
tables in a manner that does not comply with subsections (b) 
through (e) of this section, or (B) that ee modifications under 
paragraph (1B) of this subsection, s| not be effective unless 
approved by joint resolution of the Congress by May 1 following the 
date such regulations are published in the Federal Register in 
accordance with section 482. If the Congress fails to approve such 
regulations by such May 1, the Secretary shall publish in the 
Federal ister in accordance with section 482 updated tables for 
the applicable award year that are prescribed in accordance with 
subsections (b) through (e) of this section. 

“(b) STANDARD MAINTENANCE ALLOWANCE.—For each academic 
year after academic year 1987-1988, the Secretary shall publish in 
the Federal Register a revised table of standard maintenance allow- 
ances for the purpose of sections 475(cX4) and 477(b\(4). Such revised 
table shall be developed by increasing each of the dollar amounts 
contained in the table in each such section by a percentage equal to 
the estimated percentage increase in the Consumer Price Index (as 
determined by the Secretary after consultation with the Advisory 
Committee on Student Financial Assistance) between December 
1986 and the December next preceding the beginning of such aca- 
demic year, and rounding the result to the nearest $10. 
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“(c) ApsusteD Net Wort oF A Farm or Business.—For each Federal 
academic year after academic year 1987-1988, the Secretary shall ster, 
publish in the Federal Register a revised table of adjusted net worth Publication. 
of a farm or business for the purpose of sections 475(d\2)\C), 
476(cX2\(C), and 477(cX2\C). Such revised table shall be developed— 

“(1) by increasing each dollar amount that refers to net worth 
of a farm or business by a percentage equal to the estimated 
percentage increase in yet Consumer Price Index (as deter- 
mined by the Secretary after consultation with the Advisory 
Committee on Student Financial Assistance) between 1986 and 
the December next pees g the beginning of gi ae 
year, and rounding the result to the nearest $5,000 

“(2) by adjusting the dollar amounts ‘$26, 000", “991, 000’, 
and Aye ie to reflect the changes made pursuant to para- 

“(d) ET PROTECTION ALLOWANCE.—For each academic year Federal 
after academic year 1987-1988, the Secretary shall publish in the pc «peed 
posers r a revised table of asset protection allowances for lication 

purposes of sections 475(d\(3), 476(c\(3), Ae 477(c\3). Such revised 
table shall be developed by determining the present value cost of an 
annuity that would provide, for each age cohort, a supplemental 
income at age 65 (adjusted for inflation) equal to the difference 
between the moderate family income (as most recently determined 
by the Bureau of Labor Statistics) and the current average social 
security retirement benefits. In making such determinations— 

‘(1) inflation shall be p plage to be 6 percent per voor: 

“(2) bp zate of return of an annuity shall be presumed to be 8 

rcent; an 

“(3) the sales commission on an annuity shall be presumed to 
be 6 percent. 

“(e) ASSESSMENT SCHEDULES AND Rates.—{1) For each academic Federal 

year after academic year 1987-1988, the Secretary shall publish in ster, 
the Federal Register a revised table of assessments from adjusted Publication. 
available income for the purpose of sections 475(e) and 477(d). Such 
revised table shall be developed— 

“(A) by increasing each dollar amount that refers to adjusted 
available income by a apes ual to the estimated 
percentage increase in the Consumer Price Index (as deter- 
mined by the Secre after consultation with the Advisory 
Committee on Student Financial ee between December 
1986 and the December next preceding the beginning of such 
academic year, rounded to the nearest $100; and 

“(B) by adjusting the other dollar amounts to reflect the 

changes made pursuant to subparagraph (A). 

“(2) For each academic year after academic year 1987-1988, the 
assessments made pursuant to section 476(b\4) shall be made— 

“(A) by 7 eens each dollar amount that refers to adjusted 
available income by a percentage equal to the estimated 

percentage increase in the Consumer Price Index (as deter- 
Saad by the Secre after consultation with the Advisory 
Committee on Student Financial Assistance) between December 
1986 and the December next preceding the beginning of such 
academic year, rounded to the nearest $100; and 

“(B) by adjusting the other dollar hy yea to reflect the 


changes made pursuant to wo ibn 
The Secretary shall publish in the Federal Reider the adjustments Federal 
required to carry out this paragraph. Register, 


publication. 
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20 USC 1087s. 


26 USC 1 et seg. 


20 USC 1087tt. 


20 USC 1087uu. 


20 USC 1087vv. 
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“(f) DEFINITION OF CONSUMER Price INDEx.—As used in this sec- 
tion, the term ‘Consumer Price Index’ means the Consumer Price 
Index for Wage Earners and Clerical Workers published by the 
Department of Labor. Each annual update of tables to reflect 
changes in the Consumer Price Index shall be corrected for 
misestimation of actual changes in such Index in previous years. 


“SIMPLIFIED NEEDS TEST 


“Sec. 479. (a) APPLICABLE TO ALL TitLE IV Procrams.—The Sec- 
re shall use a simplified needs analysis for any provision of this 
title upon the elements set forth in paragraph (2) for the 
calculation of the expected family contribution for families which 
have adjusted gross incomes which are equal to or less than $15,000 
jv year and which file a form 1040A pursuant to the Internal 

venue Code of 1954. 

“(b) ELEMENTS IN Tests.—The five elements to be used for the 
simplified needs analysis are— 

“(1) adjusted gross income, 

“(2) Federal and State taxes paid, 

“(3) untaxed income and benefits, 

“(4) the number of family members, and 

i the number of family members in postsecondary edu- 
cation. 


“DISCRETION OF STUDENT FINANCIAL AID ADMINISTRATORS 


“Sec. 479A. Nothing in this part shall be interpreted as limiting 
the ability of the student financial aid administrator, on the basis of 
adequate documentation, to make necessary adjustments to the cost 
of attendance and expected family contribution computations to 
allow for treatment of individual students with special cir- 
cumstances. In addition, nothing in this part shall be interpreted as 
limiting the ability of the student financial aid administrator to use 
supplementary information about the financial status of eligible 
applicants in selecting recipients and determining the amount of 
peg under subparts 1 and 2 of part A and parts B, C, and E of 
this title. 


“STUDENT ASSISTANCE AND OTHER FEDERAL PROGRAMS 


“Sec. 479B. No portion of any student financial assistance re- 
ceived by an individual from any program funded in whole or in 
part under title IV of this Act which is used by that individual for 
costs described in section 472 (1) and (2) of this title, shall be 
considered as income or resources in determining eligibility for 
assistance under any other program funded in whole or in part with 
Federal funds. 


“DEFINITIONS 


“Sec. 480. As used in this ee 

“(a) Tora, INcomE.—(1) pt as provided in paragraphs (2) and 
(3), the term ‘total income’ is equal to adjusted gross income plus 
untaxed income and benefits for the agp: tax year. 

“(2) The Secretary shall promulgate speci tions to permit, 
in the computation of family contributions for the programs under 
subpart 2 of part A and parts B, C, and E of this title for any 
academic year the exclusion from family income of any proceeds of a 
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sale of farm or business assets of that family if such sale results 
from a voluntary or involuntary foreclosure, forfeiture, liquidation, 
or bankruptcy. 

“(3) Income in the case of a dislocated worker shall be the income 
for the a for be the determination is made. For the se rit of 
this sub poraereye , a dislocated worker is a worker identified pursu- 
ant to title III of the Job Training Partnership Act. 29 USC 1651. 

“(b) UNTAXED INCOME AND BENEFITS OF PARENTS AND INDEPEND- 
ENT STUDENTS WitH DEPENDENTS.—The term ‘untaxed income and 
benefits’ when applied to parent contributions or the contributions 
of independent students with dependents (including spouses) 
m 


“(1) the Federal income tax deduction for a married couple 
when both work; 
“(2) child support received 
“(8) welfare benefits, inctuding aid to families with dependent 
children under a State plan approved under part A of title IV of 
the Social Security Act and aid to dependent children; 42 USC 601. 
“(4) untaxed portions of unemploy ent compensation, except 
in any case in which a student is a dislocated worker certified in 
accordance with title III of the Job Training Partnership Act; 
“(5) workmen’s compensation; 
“(6) veterans benefits such as death pension, dependency and 
indemnity compensation, and Veterans’ Administration voca- 
— — program benefits (excluding educational 
nefits); 
“(7) educational benefits received under chapter 31 or chapter 
34 of title 38, United States Code, by family members excluding 38 USC 1500 et 
dependent students; seq., 1651 et seq. 
‘(8) interest on tax-free bonds; 
WE the amount of dividends excluded for Federal income tax 


peet10) u caleail portions of pensions and capital gains; 

(11) housing, food, and other living allowances (excluding 
rent subsidies for low-income housing) for military, clergy, and 
others (including cash payments and cash value of benefits); 

“(12) Job Training Partnership Act noneducational benefits; 29 USC 1501 

“(13) payments to individual retirement accounts and Keogh ote. 
accounts; 

“(14) the amount of earned income credit claimed for Federal 
income tax purposes; 

“(15) credit for Federal tax on special fuels; 

“(16) the amount of dividend reinvestment excluded for pur- 
poses of Federal income taxes; 

“(17) the amount of foreign income excluded for purposes of 
Federal income taxes; 

“(18) untaxed social security benefits; and 

(19) any other untaxed income and benefits, such as black 
lung or railroad retirement benefits. 

“(c) UNTAXED INCOME AND BENEFITS OF DEPENDENT STUDENTS OR 
INDEPENDENT STUDENTS WITHOUT DePENDENTS.—For the purpose of 
this part, the term ‘untaxed income and benefits’ when applied to 
the contributions of dependent students or independent students 
without dependents means— 

“(1) veterans benefits such as death pension, dependency and 
indemnity compensation, and Veterans’ Administration voca- 
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38 USC 1500 et 
seq., 1651 et seq. 


29 USC 1501 
note. 


29 USC 1651. 
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— emer cae program benefits (excluding educational 
nefits 

“(2) educational benefits received under chapter 31 or chapter 
34 of title 38, United States Code, by the student; 

“(8) interest on tax-free bon ds; 

“(4) the amount of dividends excluded for purposes of Federal 
income taxes; 

“(5) untaxed portions of pensions and capital gains; 

‘(6) housing, food, and other living allowances (excluding rent 
subsidies for low-income housing) for military, clergy, an 
others (including cash payments and cash value of benefits) 

‘(7) Job Training Partnership Act noneducational benefits, 
except in any case in which a student is a dislocated worker 
certified in accordance with title III of the Job Training Part- 
nership Act; 

“(8) untaxed portions of social security; 

“(9) welfare benefits; 

“(10) untaxed portions of unemployment compensation; 

“(11) workmen’s compensation; 

“(12) payments to individual retirement accounts and Keogh 


accounts; 

(18) credit for Federal tax on special fuels; 

“(14) the amount of dividend reinvestment excluded for pur- 
poses of Federal income taxes; 

“(15) the amount of foreign income excluded for purposes of 
Federal income taxes; an 

“(16) any other untaxed income and benefits, such as black 
lung or railroad retirement benefits. 


“(d) INDEPENDENT STUDENT.—(1) The term ‘independent’, when 


used with respect to a student, means any individual who— 


Fak 36 ag 24 years of age or older by December 31 of the award 
vet). _— the requirements of paragraph (2). 


“(2) Except as provided in paragra = (3), an individual meets the 
requirements of this paragraph if suc 


individual— 

“(A) is an orphan or ward of the court; 

“(B) is a veteran of the Armed Forces of the United States; 

“(C) is a graduate or professional student who declares that he 
or she will not be claimed as a dependent for income tax 
purposes by his or her parents (or guardian) for the first cal- 
endar year of the award year; 

“(D) is a married individual who declares that he or she will 
not be claimed as a dependent for income tax purposes by his or 
her a (or gu ) for the first calendar year of the 
award 
“(E) has le legal dependents other than a spouse; 

“(F) is a single undergraduate student with no dependents 
who was not claimed as a dependent by his or her parents (or 

ian) for income tax purposes for the 2 calendar years 
receding the award year and demonstrates to the student 
nancial aid administrator total self-sufficiency during the 2 
calendar years preceding the award year in which the initial 
award will be granted by demonstrating an annual total income 
of $4,000; or 

“(G) is a student for whom a financial aid administrator 
makes a documented determination of independence by reason 
of other unusual circumstances. 
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“(8) An individual may not be treated as an independent student 
pursuant to subparagraphs (C), (D), and (F) of paragraph (2) if the 
financial aid administrator determines that such individual was 
treated as an independent student during the preceding award year, 
but was claimed as a dependent by any other individual (other than 
a spouse) for income tax purposes for the first calendar year of such 
award year. 

“(4) The financial aid administrator may certify an individual 
described in subparagraph (C), (D), or (F) of paragraph (2) on the 
basis of a demonstration made by the individual, but no disbursal of 
an award may be made without documentation. 

“(e) DispLaceED HOMEMAKER.—The term ‘displaced homemaker’ 
means an individual who— 

“(1) has not worked in the labor force for a substantial 
number of years but has, during those years, worked in the 
home providing unpaid services for family members; 

“(2) (A) has been dependent on public assistance or on the 
income of another family member but is no longer supported by 
that income, or (B) is receiving public assistance on account of 
dependent children in the home; and 

(3) is unemployed or underemployed and is experiencing 
difficulty in obtaining or upgrading employment.”. 

(b) Errective Dates FOR NEED ANALYSIS PROVISIONS. —(1) Except 20 USC 1087kk 
as provided in paragraphs (2) and (3)— note. 
(A) part F of title IV of the Act shall apply with respect to 
determinations of need under such title for academic years 

with academic year 1988-1989 and succeeding aca- 
demic years; and 

(B) for any preceding academic year, determinations of need 
shall be made in accordance with regulations prescribed by the 
Secretary of Education in accordance with the Student Finan- 
cial Assistance Technical Amendments Act of 1982. 20 USC 1001 

(2) With respect to an application filed after the date of enactment  °te. 
of this Act for a loan under part B of such title for any academic 
year preceding academic year 1988-1989, any determination of ex- 
pected family contribution shall be made using the system of finan- 
cial need analysis approved by the Secretary of Education for use 
under subpart 2 of part A and parts C and E of such title. 

(3) For purposes of sections 413D(d\X2)B), 442(dX2\B) and 

462(d2XB) for any academic year preceding academic year 1988- 
1989, the Secretary shall, in lieu of average expected family con- 
tribution, use the procedures for sampling expected family contribu- 
tion within income categories that was employed for academic year 
1986-1987, adjusted to reflect changes in data. 

(4) The definition of independent student contained in section 20 USC 1087vv 
480(d) of the Act as amended by subsection (a) of this section shal] note. 
apply with respect to the determination of such need for periods of 
enrollment beginning on or after Janu 1, 1987, in the case of 
programs operated under part B of title IV of the Act, or for periods 
of enrollment beginning on or after July 1, 1987, in the case of 
p ea. operated under subpart 2 of part A and parts C and E of 

tle. 


SEC. 407. REVISION OF STUDENT ASSISTANCE GENERAL PROVISIONS. 


(a) AMENDMENT.—Part G of title IV of the Act (as redesignated by 
section 406) is amended to read as follows: 
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“Part G—GENERAL PROVISIONS RELATING TO STUDENT ASSISTANCE 
PROGRAMS 


“DEFINITIONS 


20 USC 1088. “Sec. 481. (a) Instrrution or HicHEer Epucation.—{1) For the 
purpose of this title, except subpart 6 of part A and part B, the term 
‘institution of higher education’ includes, in addition to the institu- 
tions covered by the definition contained in section 1201(a)— 

“(A) a proprietary institution of higher education; 

“(B) a postsecondary vocational institution; 

“(C) a department, division, or other administrative unit in a 
college or university which provides primarily or exclusively an 
accredited program of education in professional nursing and 
allied subjects leading to the degree of bachelor of nursing, or to 
an equivalent degree, or to a graduate degree in nursing; and 

“(D) a department, division, or other administrative unit in a 
junior college, community college, college, or university which 
provides primarily or exclusively an accredited 2-year program 
of education in professional nursing and allied subjects leading 
to an associate degree in nursing or to an equivalent degree. 

“(2) The term ‘accredited’ when applied to any program of nurse 
education means a program accredited by a recognized body or 
bodies approved for such purpose by the Secretary. 

“(b) Proprietary INstiruTION oF HicHER Epucation.—For the 
purpose of this section, the term ‘proprietary institution of higher 
education’ means a school (1) which provides not less than a 6-month 
program of training to prepare students for gainful employment in a 
recognized occupation, (2) which meets the requirements of clauses 
(1) and (2) of section 1201(a), (3) which does not meet the requirement 
of clause (4) of section 1201(a), (4) which is accredited by a nationally 
recognized accrediting agency or association approved by the Sec- 
retary for this p , and (5) which has been in existence for at 
least 2 years. Such term also includes a proprietary educational 
institution in any State which, in lieu of the requirement in clause 
(1) of section 1201(a), admits as regular students persons who are 
beyond the age of as school attendance in the State in 
which the institution is located and who have the ability to benefit 
(as determined by the institution under section 484(d)) from the 
training offered by the institution. For the purpose of this subsec- 
tion, the Secretary shall publish a list of nationally recognized 
accrediting agencies or associations which he determines to be 
reliable authority as to the quality of training offered. The Secretary 
shall not promulgate regulations defining the admissions procedures 
or remediation programs that must be used by an institution in 
admitting students on the basis of their ability to benefit from the 
training offered and shall not, as a condition of recognition under 
section 413(e) of this Act, im upon any accrediting body or 
bodies standards which are different or more restrictive than the 
standards provided in this subsection. 

“(c) PostsECONDARY VOCATIONAL INsTITUTION.—For the purpose of 
this section, the term ‘postsecondary vocational institution’ means a 
school (1) which provides not less than a 6-month program of 
training to prepare students for gainful employment in a r i 
occupation, (2) which meets the requirements of clauses (1), (2), (4), 
and (5) of section 1201(a), and (3) which has been in existence for at 
least 2 years. Such term also includes an educational institution in 
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any State which, in lieu of the requirement in clause (1) of section 
1261(a), admits as students persons who are beyond the age 
of compulsory school attendance in the State in which the institu- 
tion is located and who have the ability to benefit (as determined by 
the institution under subsection (d) of this section) from the training 
offered by the institution. 

“(d) ACADEMIC YEAR.—For the p under this 
title, the term ‘academic year’ shall ies in pt bes 3 the Secretary by 

tion. 


“MASTER CALENDAR 


“Sec. 482. (a) SecreTARry RequirED To Compiy WiTH SCHEDULE.— 20 USC 1089. 
To assure adequate notification and ey delivery of student aid 
funds under this title, the Secretary s adhere to the following 
calendar dates in the year si award year: Saal 
“() Development and ution of Federal and multiple 


ister, 
(C) nad June 1: final modifications and u ursuant Publication. 
to 1 para yon a 478 ee oy a Federal : r; Federal 
y August application for eral student assis' — r, 
ance and multiple data entry data elements and instruc- PU>lication. 
tions wig wate 
“(E) by August 30: final approved forms delivered to 
servicers and printers; 
“(F) by October 1: Federal and multiple data entry forms 
and instructions printed; and 
“(G) by November 1: Federal and multiple data entry 

forms, instructions, and training materials distributed 

“(2) Allocations of campus-based and Pell Grant ae 
“(A) by August 1: distribution of institutional application 

for campus-based funds (FISAP) to institutions; 

“(B) by October 1: final date for submission of FISAP by 
institutions to the Department; 

“(C) by November 15: edited FISAP and computer print- 
out received by institutions; 

“(D) BS December 1: appeals procedures received by 

institu’ 

“(E) - December 15: edits returned by institutions to the 

Department 

“(F) by ae 1: tentative award levels received by 
institutions and final Pell Grant Lm agen schedule; 

“(G) by sing 15: closing for receipt of institu- 
tional appeals by the Department; 

“(H) by March 1: appeals process completed; 

“D hx Agel 1: final award notifications sent to institu- 

tions 
“(J) by June 1: Pell Grant authorization levels sent to 

institutions. 

“(b) TIMING FOR REALLOCATIONS.—With res to any funds re- 
allocated under section 413D(e) or 442(e), the Secretary shall reallo- 
cate such funds at any time during the course of the year that will 
best meet the purpose of the programs under subpart 2 of part A 


pro 
pein “cm to sections 411E and 478 oabched i in the Fede oe Federal 
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Reports. 


20 USC 1090. 


State and local 
governments. 


Contracts. 
State and local 
governments. 


State and local 
governments. 


and part C, respectively. However, such reallocation shall occur at 
least once each year, not later than September 30 of that year. 

“(c) DeLay oF ErFrective DATE or LATE PuBLICATIONS.—Any addi- 
tional regulatory changes initiated by the Secretary affecting the 
general administration of the programs pursuant to this title that 
have not been published in final form by December 1 prior to the 
start of the award year shall not become effective until the begin- 
ning of the second award year after the December 1 date. 

“(d) Notice To Concress.—The Secretary shall notify the Commit- 
tee on Labor and Human Resources of the Senate and the Commit- 
tee on Education and Labor of the House of Representatives when 
the items specified in the calendar have been completed and provide 
all relevant forms, rules, and instructions with such notice. When a 
deadline included in the calendar is not met, the Secretary, within 7 
days, shall submit to the Committee on Labor and Human Resources 
of the Senate and the Committee on Education and Labor of the 
House of Representatives a written report, including proper docu- 
mentation, as to why the deadline was not adhered to and a detailed 
plan for ensuring that subsequent dates are met. Nothing in this 
section shall be interpreted to penalize institutions or deny them the 
specified times allotted to enable them to return information to the 
Secretary based on the failure of the Secretary to adhere to the dates 
specified in this section. 


“FORMS AND REGULATIONS 


“Sec. 483. (a) COMMON FINANCIAL Arp Form AND PrRoceEssinG.—(1) 
The Secretary, in cooperation with representatives of agencies and 
organizations involved in student financial assistance, shall pre- 
scribe a common financial reporting form to be used to determine 
the need and eligibility of a student for financial assistance under 
parts A, C, and E of this title (other than under subpart 3 of part A) 
and to determine the need of a student for the purpose of part B of 
this title. For the purpose of collecting eligibility and other data for 
the purpose of part B, guaranty agencies, in cooperation with the 
Secretary, shall develop separate, identifiable loan application docu- 
ments that applicants shall submit directly to eligible lenders. No 
student or parent of a student shall be charged a fee for processing 
the form prescribed by the Secretary whether the student completes 
that form or any other approved form. A student or parent may be 
charged a fee for processing an institutional or a State financial aid 
form or data elements that is not required by the Secretary. 

“(2) The Secretary shall, to the extent practicable, enter into not 
less than 3 contracts with States, institutions of higher education, or 
private organizations for the toh of processing the application 
required under this subsection and issuing eligibility reports. 

“(3) The Secretary shall reimburse all approved contractors at a 
reasonable predetermined rate for processing such applications, for 
issuing eligibility reports, and for carrying out other services or 
requirements that may be prescribed by the Secretary. 

“(4) All approved contractors shall be required to adhere to all 
editing, processing, and reporting requirements established by the 
Secretary to ensure consistency. 

“(5) Nothing in this section shall prohibit States, institutions of 
higher education, or private organizations from simultaneously 
collecting data elements, in addition to the data elements prescribed 
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by the Secretary, as may be necessary to determine the eligibility of 
a student for financial aid funds not covered by this title. 

“(b) INFORMATION TO COMMITTEES OF CoNGRESS.—Copies of all 
rules, regulations, guidelines, instructions, and application forms 
published or promulgated pursuant to this title shall be provided to 
the Committee on Labor and Human Resources of the Senate and 
the Committee on Education and Labor of the House of Representa- 
tives at least 45 days prior to their effective date. 

“(c) INFORMATION ON ELIGIBILITY FOR ASSISTANCE.—To help ensure Contracts. 
access to postsecondary education by providing early notice to stu- State and local 
dents of their potential eligibility for financial aid, the Secretary is %°V°™™™e"’ 
authorized to enter into contracts with States, institutions of higher 
education, and private organizations for the ag of— 

“(1) developing a common pre-eligibility Federal financial aid 


rm, 
“(2) distributing and processing such form on a year-round 
basis free of charge to students, and 
“(3) issuing, on the basis of information reported by the 
student on such form, a pre-eligibility index designed to esti- 
mate the amount of Federal (and, if feasible, non-Federal) funds 
for which the student might qualify in later completing and 
submitting the application form called for under this section. 
The Secretary shall widely disseminate the pre-eligibility form 
through post offices and other appropriate Federal installations, 
schools, postsecondary institutions, libraries, and community-based 
agencies, including projects assisted under subparts 4 and 5 of part 
A of this title. 

“(d) ToLL-FREE INFORMATION.—The Secretary shall contract for, or Contracts. 
establish, and publicize a toll-free telephone number to provide 
timely and accurate information to the general public. The informa- 
tion provided shall include specific instructions on completing ap- 
plication forms for assistance under this title. 

“(e) Notice or Srupent Arp Receirr.—{1) The Secretary shall 
develop a single form on which the amount of assistance received 
under this title (except assistance received under subparts 4, 5, and 7 
of part A) by each student who receives such assistance can be 
recorded. This form shall be titled ‘United States Department of 
Education, Federal Student Assistance Report’. Such form shall 
have prominently displayed the Great of the United States. 
chogkn delete: ice: lenaeuet etadipuacss tal ae seeaiii or tho 

ecks issued by the partment an provi y the 
Secretary free to eligible institutions in sufficient quantity and in a 
timely manner so that each eligible institution can provide a com- 
pleted copy to each recipient of assistance under this title (except 
assistance received under subparts 4, 5, and 7 of part A) at the time 
awards are made but not less than once aregeen he 

“(2) Eligible institutions shall provide to each recipient of assist- 
ance under this title (except assistance received under subparts 4, 5, 
and 7 of part A) a completed copy of the ‘United States Department 
of Education, Federal Student Assistance Report’ form at the time 
awards are made but not less than once annually. 


“STUDENT ELIGIBILITY 


“Sec. 484. (a) In GenERAL.—In order to receive any grant, loan, or Grants. 
work assistance under this title, a student must— 20 USC 1091. 
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Trust Territory 
of the Pacific 


Northern 


Mariana Islands. 


“(1) be enrolled or accepted for enrollment in a degree, certifi- 
cate, or other program leading to a recognized educational 
credential at an institution of higher education that is an 
eligible institution in accordance with the provisions of section 


“(2) if the student is presently enrolled at an institution, be 
maintaining satisfactory progress in the course of study the 
prey si is pursuing in accordance with the provisions of subsec- 
tion (c); 

“(3) not owe a refund on grants previously received at any 
institution under this title, or be in default on any loan from a 
student loan fund at any institution provided for in part E, or a 
loan made, insured, or guaranteed by the Secretary under this 
title for attendance at any institution; 

(4) file with the institution of higher education which the 
student intends to attend, or is attending (or in the case of a 
loan or loan guarantee with the lender), a statement of edu- 
cational purpose (which need not be notarized but which shall 
include such student’s social security number or, if the student 
does not have a social security n r, such student’s student 
identification number) stating that the money attributable to 
such grant, loan, or loan guarantee will be used solely for 
expenses related to attendance or continued attendance at such 
institution; and 

“(5) be a citizen or national of the United States, a permanent 
resident of the United States, in the United States for other 
thana err apie f rpose and able to provide evidence from the 
Immigration and Naturalization Service of his or her intent to 
become a permanent resident, or a permanent resident of the 
Trust hal ge the Pacific Islands, Guam, or the Northern 
Mariana . 

“(b) Exicrpiity ror Srupent Loans.—In order to be eligible to 
receive ab. loan under this title (other than a loan under section 
428A, 428B, or 428C) for an le pte of enrollment, a student who is 
not a graduate or professional student (as defined i in regulations of 
the Secretary), and who is enrolled in a p at an institution 
which has a Beare te tion agreement with the Secretary to make 
awards under aeptennre 1 of A of this title, shall— 

“(1) have received a determination of eligibility or pra 
2 a grant under such subpart 1 for such period of enrollment; 


(2) have (A) filed an application with the Pell Grant 
essor for such institution for such enrollment period, an “B) 
received from the financial aid administrator of the institution 
a preliminary determination of the student’s eligibility or ineli- 
oa ility for a grant under such subpart 1. 
“(c) SatisFactory Procress.—(1) For the purpose of subsection 
(aX(2), a student is maintaining satisfactory progress if— 
“(A) the institution at which they student is in attendance, 
ety the progress of the student at the end of each academic 
, or its pias pa as determined by the institution, and 
yeuB) the ent has a cumulative C average, or its equivalent 
or academic standing consistent with the requirements for 
graduation, as determined by the institution, at the end of the 
second such academic year 
(2) Whenever a student fails to meet the eligibility requirements 
of subsection (aX2) as a result of the application of this subsection 
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and subsequent to that failure the student has academic standing 
consistent with the requirements for graduation, as determined by 
the institution, for any grading period, the student may, subject to 
this subsection, again be eligible under subsection (a2) for a grant, 
loan, or work assistance under this title. 

“(8) Any institution of higher education at which the student is in 
attendance may waive the provisions of paragraph (1) or paragraph 
(2) of this subsection for undue hardship based on— 

“(A) the death of a relative of the student, 

“(B) the personal injury or illness of the student, or 

“(C) special circumstances as determined by the no neers 

“(d) Apiuity TO Benerit.—A student who is admitted on the basis 
df the ability to benefit from the education or training in oiler to 
remain eligible for any grant, loan, or work assistance under this 
title shall— 

“(1) receive the general education diploma prior to the stu- 
dent’s certification or graduation from the program of study, or 
by the end of the first year of the course of study, whichever is 
earlier; or 

“(2)(A) be counseled prior to admissions or be administered a 
nationally recognized standardized or industry developed test, 
subject to criteria developed by the appropriate accrediting 
association, measuring the applicant’s aptitude to complete 
successfully the program to which he has applied; and 

“(B) with respect to applicants who are unable to satisfy oe 
institution’s admissions testing requirements specified 
subparagraph (A), be enrolled in an institutionally Sacibed 
program or course of remedial or developmental education, not 
to exceed one academic year or its equivalent. 

“(e) CERTIFICATION FoR GSL Euicisitiry.—Each eligible institution 
may certify student eligibility for a loan by an eligible lender under 
part B of this title prior to completing the review for accuracy of the 
information submitted by the applicant required by regulations 
issued under this title, if— 

“(1) checks for the loans are mailed to the eligible institution 
prior to disbursements; 

“(2) the disbursement is not made until the review is com- 
plete; and 

“(3) the eligible institution has no evidence or documentation 
on which the institution may base a determination that the 
information submitted by the applicant is incorrect. 

“(f) VERIFICATION LimiTaTions.—Notwithstanding any other 
provision of law, the Secretary may not require, or prescribe regula- 
tions that require, institutions to verify the accuracy of data used to 
determine the eligibility for any program under this title for more 
than 30 percent of the applicants in any award year. 

“(g) Loss oF ELIGIBILITY FOR VIOLATION OF Loan LimiTs.—No 
student shall be eligible to receive any grant, loan, or work assist- 
ance under this title if the eligible institution determines that the 
student borrowed in violation of the annual loan limits under part B 
or part E of this title in the same academic year, or if the student 
borrowed in excess of the aggregate maximum loan limits under 


such part B or part E. 
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“STATUTE OF LIMITATIONS 


State and local “Sec. 484A. (a) In Generat.—Notwithstanding any provision of 
aC LOL State law that would set an earlier deadline for filing suit— 

“(1) an institution which receives funds under this title may 
file suit for collection of a refund due from a student on a grant 
made or work assistance awarded under this title during a 
period of time extending at least until a date 6 years (exclusive 
of periods during which the State statute of limitations period 
otherwise applicable to the suit would be tolled under State law) 
after the date the refund first became due; 

“(2) a guaranty agency which has an agreement with the 
Secretary under section 428(c) may file suit for collection of the 
amount due from a borrower on a loan made under part B of 
this title during a — of time extending at least until a date 
6 years (exclusive of periods during which the State statute of 
limitations period otherwise applicable to the suit would be 
tolled under State law) after the date such guaranty agency 
reimburses the previous holder of the loan for its loss on 
account of the default of the borrower; 

(3) an institution which has an agreement with the Secretary 
pursuant to section 463(a) may file suit for collection of the 
amount due from a borrower on a loan made under part E of 
this title during a period of time extending at least until a date 
6 years (exclusive of periods during which the State statute of 
limitations period otherwise applicable to the suit would be 
tolled under State law) after the date of the default of the 
borrower with res to that amount; and 

“(4) subject to = oh visions of section 2416 3 title 28 of the 
United States Code, the Attorney General may file suit— 

‘(A) for payment of a refund due from a student on a 
grant made under this title until 6 years following the date 
on which the refund first became due; 

“(B) for collection of the amount due the Secretary from a 
borrower pursuant to section 428 (cX2\D) and (c)(8) of this 
title until 6 years following the date on which the loan is 
assigned to the Secretary under part B of this title; and 

‘“(C) for collection of the amount due from a borrower on 
a loan made under part E until 6 years following the date 
on which the loan is assigned, transferred, or referred to 
the Secretary under ty of this title. 

“(b) ASSESSMENT OF Costs AND OTHER CHARGES. —Notwithstanding 
any provision of State law to the cont 

“(1) a borrower who 1.4 defaulted on a loan made under this 
title shall be req Pay, in addition to other charges 
specified in this tit title, ath e collection costs; and 

“(2) in collecting any obligation ipo from a loan made 
under part B of this title, a guaranty agency or the Secretary 
shall not be subject to a defense raised by any borrower based 
on a claim of infancy. 


“INSTITUTIONAL AND FINANCIAL ASSISTANCE INFORMATION FOR 
STUDENTS 


20 USC 1092. “Sec. 485. (a) INFORMATION DIssEMINATION ACTIVITIES.—(1) Each 
eligible institution participating in any program under this title 
shall carry out information dissemination activities for prospective 
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and enrolled students (including those attending or planning to 
attend less than full time) regarding the institution and all financial 
assistance under this title. The information required by this section 
shall be produced and be made readily available, through appro- 
priate publications and mailings, to all current students, and to any 
prospective student upon request. The information required by this 
section shall accurately describe— 

“(A) the student financial assistance programs available to 
students who enroll at such institution; 

“(B) the methods by which such assistance is distributed 
among student recipients who enroll at such institution; 

“(C) any means, including forms, by which application for 
student cial assistance is made and requirements for 
accurately preparing such application; 

“(D) the rights and responsibilities of students receiving 
financial assistance under this title; 

“(E) the cost of attending the institution, including (i) tuition 
and fees, (ii) books and supplies, (iii) estimates of typical student 
room and board costs or typical commuting costs, and (iv) any 
additional cost of the program in which the student is enrolled 
or expresses a specific interest; 

“(F) a statement of the refund policy of the institution for the 
return of unearned tuition and fees or other refundable portion 
of cost, as described in subparagraph (E) of this paragraph; 

“(G) the academic program of the institution, including (i) the 
current degree programs and other educational and training 
programs, (ii) the instructional, laboratory, and other physical 
plant facilities which relate to ‘the academic program, and (iii) 
the faculty and other instructional permonne 

“(H) each person designated under subsection (c) of this sec- 
tion, and the methods by which and locations in which any 
person so designated may be contacted by students and prospec- 
tive students who are seeking information required by this 


subsection 

“D) aciel facilities and services available to handicapped 
students; 

“(J) the names of associations, agencies, or governmental 
bodies which accredit, approve, or license the institution and its 
programs, and the procedures under which any current or 
prospective student may obtain or review upon request a copy of 
the documents describing the institution's accreditation, 
approval, or licensing; and 

“(K) the standards which the student must maintain in order 
to be considered to be making satisfactory progress, pursuant to 
section 484(a)(2). 

“(2) For the purpose of this section, the term ‘prospective student’ 
means any individual who has contacted an eligible institution 
requesting information concerning admission to that institution. 

(b) Exrr CouNSELING FoR BorrowErs.—Each eligible institution 
shall, through financial aid officers or otherwise, make available 
counseling to borrowers (individually or in groups) of loans which 
are made, insured, or guaranteed under part B of this title or made 
under part E of this title prior to the completion of the course of 
study for which the borrower enrolled at the institution or at the 
time of departure from such institution. The counseling required by 
this subsection shall include— 
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“(1) a information with respect to the average indebted- 
ness of students who have loans under part B or part E; and 
“(2) the average anticipated monthly repayments, a review of 
the repayment options available, together with such debt and 
management strategies as the institution determines are de- 
signed to facilitate the repayment of such indebtedness. 
In the case of a borrower who leaves an institution without the prior 
knowledge of the institution, the institution shall attempt to provide 
the information to the student in writing. 

a FINANCIAL Rasy ‘ANCE ys oak ah again ge Bion eli- 
gible institution s esignate an employee or group of employees 
who shall be available on a full-time basis to assist students or 
potential students in obtaining information as specified in subsec- 
tion (a). The Secretary may, by regulation, waive the requirement 
that an employee or employees be available on a full-time basis for 
carrying out responsibilities required under this section whenever 
an institution in which the total enrollment, or the portion of the 
enrollment participating in programs under this title at that institu- 
tion, is too small to necessitate such employee or employees being 
available on a full-time basis. No such waiver may include permis- 
sion to exempt any such institution from designating a specific 
individual or a group of individuals to carry out the provisions of 
this section. 

“(d) DEPARTMENTAL PUBLICATION OF DESCRIPTIONS OF ASSISTANCE 
ProGrams.—The Secretary shall make available to eligible institu- 
tions, eligible lenders, and secon schools descriptions of Federal 
student assistance programs including the rights and responsibil- 
ities of student and institutional icipants, in order to (1) assist 
students in gaining information through institutional sources, and 
(2) assist institutions in carrying out the provisions of this section, so 
that individual and institutional participants will be fully aware of 
their rights and responsibilities under such programs. In particular, 
such information shall include information to enable students and 
prospective students to assess the debt burden and monthly and 
to —— obligations that will be incurred as a result of 
receiving loans of varying amounts under this title. Such informa- 
tion be provided by eligible institutions and eligible lenders at 
any time that information regarding loan availability is provided to 
any student. 

“COMBINED PAYMENT PLAN 


“Sec. 485A. (a) Exicrsmuiry ror Ptan.—Upon the request of the 
borrower, a lender described in clause (i), (ii), or (iii) of section 
428C(a\(1) of this Act, or defined in subpart I of part C of title VII of 
the Public Health Service Act may, with respect to a consolidation 
loan made under section 428C of this Act (and section 439(0) of this 
Act as in effect prior to the enactment of section 428C) and loans 
a hy under subpart I of part C of title VII of the Public 

ealth Service Act (known as Health Education Assistance Loans), 
offer a combined payment plan under which the lender shall submit 
one bill to the borrower for the repayment of all such loans for the 
monthly or other similar period of repayment. 

“(b) CABILITY OF REQUIREMENTS.—A lender offering a 
combined ent plan shall comply with all provisions of section 
428C applicable to loans consolidated or to be consolidated and shall 
comply with all provisions of subpart I of part C of title VII of the 
Public Health Service Act applicable to loans under that subpart 
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which are made part of the combined payment plan, except that a 
lender offering a combined payment plan under this section may 
offer consolidation loans t to section 428C(b\X1(A) if pa 
lender holds any outstanding loan of a borrower which is selected 
for inclusion in a combined payment plan. 

“(c) LENDER Exicrpitiry.—Such lender may offer a combined pay- 
ment plan only if— 

(1) the. lender holds an outstanding loan of that borrower 
which is selected by the borrower for incorporation into a 
combined payment plan pursuant to this section (including 
loans which are selected by the borrower for consolidation 
under this section); or 

“(2) the borrower certifies that the borrower has sought and 
has been unable to obtain a combined payment plan from the 
holders of the outstanding loans of that borrower. 

“(d) BORROWER SELECTION OF CoMPETING OrreRs.—In the case of 
multiple offers by lenders to administer a combined payment plan 
for a borrower, the borrower shall select from among them the 
lender to administer the combined payment plan including its loan 
consolidation component. 

“(e) Errect or PLan.—Upon selection of a lender to administer 
the combined payment plan, the lender may reissue any Health 
Education Assistance Loan selected by the borrower for incorpora- 
tion in the combined payment plan which is not held by such lender 
and the proceeds of such reissued loan shall be paid by the lender to 
the holder or holders of the loans so selected to discharge the 
liability on such loans, if— 

(1) the lender selected to administer the combined payment 
plan has determined to its satisfaction, in accordance with 
reasonable and prudent business practices, for each loan being 
reissued (A) that the loan is a legal, valid, and binding obliga- 
tion of the borrower; (B) that each such loan was made and 
serviced in compliance with applicable laws and regulations; 
and a. ae insurance on such loan is in full force and effect; and 

“(2) the loan being reissued was not in default (as defined in 
section 733(e\3) of the Public Health Service Act) at the time 42 USC 294f. 
the request for a combined payment plan is made. 

“(f) NoTES AND INSURANCE CERTIFICATES.—(1) Each loan reissued 
under subsection (e) shall be evidenced by a note executed by the 
borrower. The Secretary of Health and Human Services shall insure 
such loan under a certificate of comprehensive insurance with no 
insurance limit, but any such certificate shall onl pe issued to an 
authorized holder of loans insured under sub rt C of title 
VII of the Public Health Service Act (includi fe tudent Loan 42 USC 294. 
Marketing Association). Such certificates shall provide that all loans 
reissued under this section shall be fully insured against loss of 
principal and interest. Any insurance issued with a to loans 
reissued under this section shall be excluded from the limitation on 
maximum insurance authority set forth in section 728(a) of the 
Public Health Service Act. Notwithstanding the provisions of sec- 42 USC 294a. 
= Ure of the Public has o6 Service Act, the oo loan shall 42 USC 294b. 

made in an amount, including outstanding principal, capitalized 
interest, accrued unpaid interest not yet pete chai and authorized 
late charges. The proceeds of each such loan will be paid by the 
lender to the holder of the original loan being reissued and the 
borrower’s obligation to that holder on that loan shall be discharged. 
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(2) Except as otherwise specifically provided for under the provi- 
sions of this section, the terms of any reissued loan shall be the same 
as the terms of the original loan. The maximum repayment period 
for a loan reissued under this section shall not exceed the remainder 
of the period which would have been permitted on the original loan. 
If the 23 der holds more than one loan insured under subpart I of 
part C of title VII of the Public Health Service Act, the maximum 
repayment period for all such loans may extend to the latest date 
permitted for any individual loan. Any reissued loan may be consoli- 
dated with any other Health Education Assistance Loan as provided 

the Public Health Service Act, and, with the concurrence of the 

rrower, repayment of any such loans during any period may be 
made in amounts that are less than the interest that accrues on 
such loans during that period. 

“(g) TERMINATION OF BORROWER E.icipiuity.—The status of an 
individual as an eligible combined payment plan borrower termi- 
nates upon receipt of a combined payment plan. 

“(h) Fees AND Premiums.—No origination fee or insurance pre- 
mium shall be charged to the borrower on any combined payment 
plan, and no origination fee or insurance premium shall be payable 
by the lender to the Secretary of Health and Human Services. 

“(i) COMMENCEMENT OF REPAYMENT.—Repayment of a combined 
payment plan shall commence within 60 days after the later of the 
date of acceptance of the lender’s offer to administer a combined 
payment plan, the making of the consolidation loan or the 
reissuance of any Health Education Assistance Loans pursuant to 
subsection (e). 


“NATIONAL STUDENT LOAN DATA SYSTEM 


“Sec. 485B. (a) AUTHORITY OF THE SECRETARY.—In order to assure 
in roved and accurate information on student loan indebtedness 
institutional lending practices, and to insure improved compli- 
ane with the repayment and loan limitation provisions of this title, 
the Secretary is authorized to establish and carry out a nationwide 
computerized student loan data system containing information 
regarding loans made, insured, or guaranteed under part B and 
loans made under part E. The Sitowinatteny in the data system shall 
include— 

“(1) the exact amount of such loans made; 

“(2) the names, social security numbers, and addresses of the 
borrowers (and in the case of dependent students the names and 
addresses of the parents of such students); 

“(3) the guaranty agency responsible for the guarantee of the 
loan be or case of loans made, insured, or guaranteed under 

rt B; an 

“(4) the institution of higher education or organization 
responsible for loans made under part E. 

The information to be stored in the student loan data system 
established by this subsection shall be furnished by guaranty agen- 
cies for loans made, insured, or guaranteed under part B and by 
institutions of higher education for loans made under part E. 

Access TO INFORMATION.—(1) Subject to the provisions of 
paragraphs (2) and (3), and notwithstanding the provisions of section 
552(a) of title 5, United States Code, relating to freedom of informa- 
tion, access to information in the data system established and 
maintained pursuant to subsection (a) of this section shall be re- 
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stricted to individuals and Federal agencies, specifically authorized 
by the Secretary to have such access. 
“(2) In carrying out this subsection, the Secretary shall approve 
access to information for— 
“(A) research on student loan practices, student and parental 
indebtedness, repayment and debt collection trends, Federal 
costs associated with the guaranteed student loan program 
under part B of this title, including the cost of interest subsidies 
and special allowance payments; 
“(B) the improvement of Federal debt collection practices and 
Federal criminal prosecutions under this title, relating to loans 
made, insured, or guaranteed under part B or loans under part 
E of this title; 
“(C) furnishing information in response to an official request 
made by any committee of the Congress; and 
“(D) any guaranty agency under part B, except that such 
access shall be limited to the name, social security number, and 
the amount of indebtedness, including the amount borrowed 
each year, of a borrower for whom the guaranty agency pro- 
vides insurance. 
“(3) No name, address, or social security number of any individual 
borrower may be made available to any requesting individual, Fed- 
eral agency, or organization, unless the Secretary determines that 
the request is connected with the enforcement or debt collection 
responsibilities imposed by Federal law on such individual, agency, 
or organization. 
“(4) In carrying out this subsection, the Secretary shall as Reports. 
semiannual Se gntay (continuing the information set forth in su 
tion (a) (1) and (2)) from each guaranty agency responsible for the 
guarantee of loans made, insured, or guaranteed under part B and 
any institution of higher education or proprietary institution 
responsible for a loan made under part E. 
“(c) VeriricaTion Not Requirep.—The Secretary shall not re- 
quire lenders, guaranty agencies, or institutions of higher education 
to verify information or obtain e — or other information 
through the National Student Loan yystem prior to making, 
guaranteeing, or certifying a loan under oat Bor at E. 
“(d) Report to Conaress.—The Secretary shall pre and 
submit to the Congress twice in each fiscal year a report describing 
the results obtained by the establishment and operation of the 
student loan data system authorized by this section. 


“TRAINING IN FINANCIAL AID AND STUDENT SUPPORT SERVICES 


“Sec. 486. (a) PRoGRAM AuTHorITy.—The Secretary is authorized Contracts. 
to enter into contracts with appropriate public agencies or nonprofit 20 USC 1093. 
private organizations or institutions of higher education to provide 
training for financial aid administrators, student peer counselors, 
student staff or volunteers, and other part-time staff and volunteers 
who provide financial aid, admissions and academic counseling and 
outa and student support programs in postsecondary education 

postsecondary institutions, communities, or statewide programs. 

5) Use or Funps.—Financial assistance under this section may 
be used for— 

“(1) development of materials and in-service training and 
career awareness programs; 
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“(2) operation of short-term training institutes designed to 
improve the skills and career awareness of participants in such 
institutes; and 

(3) special programs to assist in training of students and 
part-time staff or volunteers at institutions eligible for assist- 
ance under title III of this Act. 

sere AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 

penepeneeen $1,000,000 to carry out the provisions of this section 

for year 1981 and for each of the succeeding fiscal years 
ending prior to October 1, 1986. 


“PROGRAM PARTICIPATION AGREEMENTS 


“Sec. 487. (a) RequiRED FOR PROGRAMS oF ASSISTANCE; CON- 
TENTS.—In order to be an eligible institution for the purposes of any 
program authorized under this title, an institution must be an 
institution of higher education or an eligible institution (as that 
term is defined for the purpose of that program) and shall, except 
with respect to a program under subpart 3 of part A, enter cabo a 
program participation agreement with the Secretary. The agr 
ment shall condition the initial and continuing eligibility of an 
institution to participate in a program upon compliance with the 
following requirements: 

“(1) The institution will use funds received by it for any 

program under this title and any interest or other earnings 
thereon solely for the purpose specified in and in accordance 
with the provision of that program. 

(2) The institution shall not charge any student a fee for 
processing or handlin any application, form, or data required 
to determine the student’s eligibility for assistance under this 
title or the amount of such assistance, or for completing or 
handling the Federal Student Assistance Report provided for in 
section 483(e). 

“(3) The institution will establish and maintain such adminis- 
trative and fiscal procedures and records as may be necessary to 
ensure proper and efficient administration of funds received 
from the Secretary or from students under this title. 

“(4) The institution will comply with the provisions of subsec- 
tion (b) of this section and the regulations prescribed under that 
subsection, relating to fiscal eligibility. 

“(5) The institution will submit reports to the Secretary and, 
in the case of an institution participating in a program under 
part B or part E, to holders of loans made to the institution’s 
students under such parts at such times and containing such 
information as the Secretary may reasonably require to carry 
out the purpose of this title. 

“(6) The institution will not provide any student with any 
statement or certification to any lender under part B that 

ualifies the student for a loan or loans in excess of the amount 
that student is eligible to borrow in accordance with sections 
425(a), 428(aX(2), and 428(b)(1) (A) and (B). 

“(7) The institution will comply with the requirements of 
section 485. 

“(8) In the case of an institution that advertises job placement 
rates as a means of attracting students to enroll in the institu- 
tion, the institution will make available to prospective students, 
at or before the time of application, the most recent available 
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data concerning employment statistics, graduation statistics, 
and any other information necessary to substantiate the 
truthfulness of the advertisements. 

“(9) In the case of an institution participating in a program State and local 
under part B, the institution will inform all eligible borrowers governments. 
enrolled in the institution about the availability and eligibility 
of such borrowers for State grant assistance from the State in 
which the institution is located, and will inform such borrowers 
from another State of the source for further information 
concerning such assistance from that State. 

“(10) The institution certifies that it has in operation a drug 
abuse prevention program that is determined by the institution 
to be accessible to any officer, employee, or student at the 
institution. 

“(b) Heartnes.—(1) An institution that has received written 
notice of a final audit or program review determination and that 
desires to have such determination reviewed by the Secretary shall 
submit to the Secretary a written request for review not later than 
45 days after receipt of notification of the final audit or program 
review determination. 

‘(2) The Secretary shall, upon receipt of written notice under 
paragraph (1), arrange for a hearing on the record and notify the 
institution within 30 days of receipt of such notice the date, time, 
and place of such hearing. Such nied shall take place not later 
than 120 days from the date upon which the Secretary notifies the 
institution. 

“(c) Aupits; FINANCIAL RESPONSIBILITY; ENFORCEMENT OF STAND- 
arps.—(1) Notwithstanding any other provisions of this title, the 
Secretary is authorized to prescribe such regulations as may be 
necessary to provide for— 

“(A)(i) except as provided in clause (ii), a financial and compli- 
ance audit of an eligible institution, with regard to any funds 
obtained by it under this title or obtained from a student or a 
parent who has a loan insured or guaranteed by the Secretary 
under this title, at least once every 2 years and covering the 
period since the most recent audit, conducted by a qualified, 
independent organization or person in accordance with stand- 
ards established by the Comptroller General for the audit of 
governmental organizations, programs, and functions, and as 
prescribed in regulations of the Secretary, the results of which 
shall be submitted to the Secretary; or 

“(ii) with regard to an eligible institution which is audited 
under chapter 75 of title 31, United States Code, deeming such 31 USC 7501 et 
audit to satisfy the requirements of clause (i) for the period seg. 
covered by such audit; 

“(B) in matters not governed by specific am provisions, 
the establishment of reasonable stan of financial 
responsibility and appropriate institutional capability for the 
administration by an eligible institution of a program of student 
financial aid under this title; 

“(C) the establishment, by each eligible institution under part 
B nsible for furnishing to the lender the statement re- 
qui by section 428(a\2A\i), of policies and procedures by 
which the latest known address and enrollment status of any 
student who has had a loan insured under this and who has 
either pecingeng Dor Fraeaees his enrollment, or failed to re-enroll 
on at least a half-time basis, at such institution, shall be fur- 
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nished either to the holder (or if unknown, the insurer) of the 
note, not later than 60 days after such termination or failure to 
re-enroll; and 

‘(D) the limitation, suspension, or termination of the eligi- 
bility for any program under this title of any otherwise eligible 
institution, or the imposition of a civil penalty under paragraph 
(2XB) whenever the e has determined, after reasonable 
notice and opportunity for hearing on the record, that such 
institution has violated or failed to carry out any provision of 
this title or any regulation prescribed under this title, except 
that no period of suspension under this section shall exceed 60 
days unless the institution and the Secretary agree to an exten- 
sion or unless limitation or termination proceedings are initi- 
ated by the Secretary within that period of time. 

“(2)(A) Upon determination, after reasonable notice and oppor- 
tunity for a hearing on the record, that an eligible institution has 
engaged in substantial misrepresentation of the nature of its edu- 
cational Les gr-n its financial charges, or the employability of its 
graduates, the Secretary may suspend or terminate the eligibility 
status for any or all programs under this title of any otherwise 
eligible institution, in accordance with procedures specified in para- 
graph (1D) of this subsection, until the Secretary finds that such 
practices have been corrected. 

“(BXi) Upon determination, after reasonable notice and oppor- 
tunity for a hearing on the record, that an eligible institution— 

“() has violated or failed to carry out any provision of this 
title or any regulation prescribed under this title; or 
“(I) has engaged in substantial misrepresentation of the 
nature of its educational program, its financial charges, and the 
employability of its graduates, 
the Secreta sy Ma a civil penalty upon such institution of 
not to exceed $25,000 for each violation or misrepresentation. 

“Gi) Any civil penalty may be compromised by the Secretary. In 
determining the amount of such penalty, or the amount agreed upon 
in compromise, the 2 chk aap of the penalty to the size of the 
institution of higher education subject to the determination, and the 
gravity of the violation, failure, or misrepresentation shall be 
considered. The amount of such penalty, when finally determined, 
or the amount agreed upon in compromise, may be deducted from 
any sums owing by the United States to the institution charged. 

(3) The Secretary shall publish a list of State agencies which the 
Secretary determines to be reliable authority as to the quality of 

ublic postsecondary vocational education in their respective States 
or the purpose of determining eligibility for all Federal student 
assistance programs. 

“(d) DEFINITION OF ELIGIBLE INstTITUTION.—For the purpose of this 
section, the term ‘eligible institution’ means any such institution 
described in section 435(a) of this Act. 


“TRANSFER OF ALLOTMENTS 


“Sec. 488. Up to 10 percent of the allotment of an eligible institu- 
tion for a fi year under section 413D or 446 of this Act, may be 
transferred to, and used for the purposes of, the institution’s allot- 
ment under the other section within the discretion of such institu- 
tion in order to offer an arrangement of types of aid, including 
institutional and State aid, which best fits the needs of each individ- 


PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1491 


ual student. The Secretary shall have no control over such transfer, 
except as specifically authorized, except for the collection and 
dissemination of information. 


“ADMINISTRATIVE EXPENSES 


“Sec. 489. (a) AMOUNT OF PAYMENTs.—From the sums appro- 20 USC 1096. 
priated for any fiscal year for the purpose of the program authorized 
under subpart 1 of part A, the Secretary shall reserve such sums as 
may be necessary to pay to each institution with which he has an 
agreement under section 487, an amount equal to $5 for each 
student at that institution who receives assistance under subpart 1 
of part A. In Rag Sag: alle ag ae a ie > into - 
agreement wi e tary under subpart 2 of part A or part 
(other than section 448), of this title or under part E of this title 
shall be entitled for each fiscal year which such institution disburses 
funds to eligible students under any such part toa epg for the 
purpose set forth in subsection (b). The payment for a fiscal year 
shall be poraite from each such allotment by ent in accord- 
ance with regulations of the Secretary and be equal to 5 
percent of the institution’s first $2,750,000 of expenditures plus 4 
percent of the institution’s expenditures greater than $2,750,000 and 
less than Ar ge 3 percent of the institution’s expenditures 
in excess of $5,500, during the fiscal year from the sum of its 
grants to students under sub 2 of part A, its expenditures during 
such fiscal year under part C for compensation of students, and the 
principal amount of loans made during such fiscal year from its 
student loan fund established under part E, excluding the principal 
amount of any such loans which the institution a to assign 
under section 463(a)(6XB). The payment for a fi ear for the 
purpose of subsection (b) with res to section 447 be payable 
from each allotment under part C in accordance with regulations of 
the Secretary, and shall be 10 monet of the institution’s expendi- 
tures during such fiscal year under such section. 

“(b) —E OF PAYMENTS.—The sums paid to institutions under 
this part are for the sole purpose of offsetting the administrative 
costs of the programs described in subsection (a). 


“CRIMINAL PENALTIES 


“Sec. 490. (a) IN GENERAL.—Any person who knowingly and will- 20 USC 1097. 
fully embezzles, misapplies, steals, or obtains by fraud, false state- 
ment, or forgery any funds, assets, or property provided or insured 
under this title shall be fined not more than $10,000 or imprisoned 
for not more than 5 years, or both; but if the amount so embezzled, 
misapplied, stolen, or obtained by fraud, false statement, or forgery 
does not exceed $200, the fine shall not be more than $1,000 and 
imprisonment shall not exceed one year, or both. 

“(b) ASSIGNMENT oF LoaNns.—Any pomeen who meowingy and 
willfully makes any false statement, furnishes any false informa- 
tion, or conceals any material information in connection with the 
assignment of a loan which is made or insured under this title shall, 
upon conviction thereof, be fined not more than $1,000 or impris- 
oned not more than one year, or both. 

“(c) INDUCEMENTs To LEND oR AssiGN.—Any person who know- 
ingly and willfully makes an unlawful payment to an eligible lender 
under part B as an inducement to make, or to acquire by assign- 
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ment, a loan insured under that part shall, upon conviction thereof, 
be ean not more than $1,000 or imprisoned not more than one year, 
or both 

“(d) OBSTRUCTION OF JUSTICE.—Any AD soo who knowingly and 
willfully destroys or conceals any record relating to the provision of 
assistance under this title with Enteat to defraud the United States 
or to prevent the United States from enforcing any right obtained by 
subrogation under this part, shall upon conviction thereof, be fined 
not more than $10,000 or imprisoned not more than 5 years, or both. 


“ADVISORY COMMITTEE ON STUDENT FINANCIAL ASSISTANCE 


“Sec. 491. (a) EstaBLISHMENT AND Purpose.—(1) There is estab- 
lished in the Department an independent Advisory Committee on 
Student Financial Assistance (hereafter in this section referred to as 
the ‘Advisory Committee’) which shall provide advice and counsel to 
the Co: and to the Secretary on student financial aid matters. 

“(2) The purpose of the Advisory Committee is— 

“(A) to provide extensive knowledge and understanding of the 
Federal, State, and institutional programs of postsecondary 
student assistance; 

“(B) to provide technical expertise with regard to systems of 
needs analysis and application forms; and 

“(C) to make recommendations that will result in the mainte- 
nance of access to postsecondary education for low- and middle- 
income students. 

“(b) INDEPENDENCE OF Apvisory CoMMITTEE.—In the exercise of 
its functions, ¥ pty and duties, the Advisory Committee shall be 
independent of the Secretary and the other offices and officers of the 
Department. The recommendations of the Committee shall not be 
subject to review or approval by any officer in the executive branch, 
but may be submitted to the Secretary for comment prior to submis- 
sion to the Congress in accordance with subsection (f). 

“(c) Rinesaneere —(1) The Advisory Committee shall have 11 
members of which— 

“(A) 3 members shall be appointed by the President pro 
tempore of the Senate upon the recommendation of the Major- 
ity Leader and the Minority Leader, 

“(B) 3 members shall be appointed by the Speaker of the 
House of Pes ieee yon upon the recommendation of the 
Majority er and the Minority Leader, and 

(C) 5 members shall be appointed by the Secretary including, 
but not limited to representatives of States, institutions of 
higher education, secondary schools, credit institutions, stu- 
dents, and parents. 

“(2) Not less than 7 members of the rh rr Committee shall be 
individuals who have been ap on the basis of technical 

ualifications, professional tenting and and demonstrated knowledge in 
the fields of higher education and student aid administration, need 
analysis, financing postsecondary education, student aid delivery, 
and the operations and financing of student loan guarantee agen- 


cies 

“(q) FUNCTIONS OF THE CommrTTEE.—The Advisory Committee 
shall— 

“(1) develop, review, and comment annually upon the system 
of needs an: ysis established under sections 411A through 411E 
and part F of this title; 
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“(2) monitor, apprise, and evaluate the effectiveness of stu- 
dent aid delivery and recommend improvements; 

“(3) recommend data collection needs and student informa- 
tion requirements which would improve access and choice for 
eligible students under this title and assist the Department of 
Education in —a the delivery of student aid and in 

ing the impact of legislative and administrative policy 
pro . 
“(4) review and comment upon, prior to promulgation, all 
regulations affecting programs under this title, including pro- 


regulations; 

“(5) recommend to the Congress and to the Secretary such 
studies, surveys, and analyses of student financial assistance 
programs, policies, and practices, including the special needs of 
low-income, disadvantaged, and nontraditional students, and 
the means by which the needs may be met, but nothing in this 
section shall authorize the committee to perform such studies, 
surveys, or analyses; 

“(6) review and comment upon standards by which financial 
need is measured in determining eligibility for Federal student 
assistance programs; and 

“(7) appraise the adequacies and deficiencies of current 
student cial aid information resources and services and 
evaluate the effectiveness of current student aid information 
programs. 

“(e) OPERATIONS OF THE COMMITTEE.—(1) Each member of the 
Advisory Committee shall be appointed for a term of 3 years, except 
that, of the members first appointed— 

“(A) 4 shall be appointed for a term of 1 year; 

“(B) 4 shall be appointed for a term of 2 years; and 

“(C) 3 shall be appointed for a term of 3 years, 

as designated at the time of appointment by the Secretary. 

“(2) Any member appointed to fill a veceney occurring prior to the 
expiration of the term of a predecessor shall be appointed only for 
the remainder of such term. A member of the Advisory Committee 
shall, upon request, continue to serve after the expiration of a term 
until a successor has been appointed. A member of the Advisory 
Committee may be reappointed to successive terms on the Advisory 


Committee. 

“(3) The Advisory Committee shall elect a Chairman and a Vice 
Chairman from among its members. 

“(4) Six members of the Advisory Committee shall constitute a 


quorum. 

“(5) The Advisory Committee shall meet at the call of the Chair- 
man or a majority of its members. 

“(f) SUBMISSION TO DEPARTMENT FOR COMMENT.—The Advisory 
Committee may submit its proposed recommendations to the 
Department of Education for comment for a period not to exceed 30 
days in each instance. 

‘(g) COMPENSATION AND ExPENSES.—(1) Members of the Advisory 
Committee who are officers or full-time employees of the United 
States shall serve without compensation in addition to that received 
for their services as officers or employees of the United States; but 
they may be allowed travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 of title 5, United 
States Code, for persons in the Government service employed 
intermittently. 
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“(2) Members of the Advisory Committee who are not officers or 
full-time employees of the United States may each receive re- 
imbursement for travel expenses incident to attending Advisory 
Committee meetings, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for persons 
in the Government service employed intermittently. 

INNEL AND ResouRcES.—(1) The rel oa Committee 
may appoint such personnel as may be necessary by the Chairman 
without regard to the provisions “Of title 5, United States Code, 
governing appointments in the competitive service, and may be paid 
without regard to the provisions of chapter 51 and subtitle II of 
chapter 53 of such title relating to classification and General Sched- 
ule pay rates, but no individual so appointed shall be paid in excess 
of the rate authorized for GS-18 of the General Sched 

“(2) In carrying out its duties under the Act, the Advisory 
Committee shall consult with other Federal agencies, representa- 
tives of State and local governments, and private organizations to 
the extent feasible. 

“(3(A) The Advisory Committee is authorized to secure directly 
from any executive department, bureau, agency, board, commission, 
office, independent establishment, or instrumentality. information, 
suggestions, estimates, and statistics for the purpose of this section 
and each such department, bureau, agency, board, commission, 
office, independent establishment, or instrumentality is authorized 

and directed, to the extent permitted by law, to furnish such 
information, ‘suggestions, estimates, and statistics directly to the 
ey ey mmittee, upon request made by the Chairman. 

“(B) The Advisory mmittee may enter into contracts for the 
——— of information, suggestions, estimates, and statistics for 
the p of this section. 

(4) ) The Advisory Committee is authorized to obtain the services 
of experts and consultants in accordance with section 3109 of title 5, 
United States Code. 

“(5) The head of each Federal agency shall, to the extent not 
prohibited by law, cooperate with the Advisory Committee in carry- 
ing out this section. 

(6) The Advisory Committee is authorized to utilize, with their 
consent, the services, personnel, information, and facilities of other 
Federal, State, local, and private agencies with or without 
reimbursement. 

“@) AVAILABILITY OF Funps.—An amount, not to exceed $500,000 
in any fiscal year, shall be available from the amount ap — 
for each such fiscal year from salaries and expenses of the oer 
ment for the costs of carrying out the provisions of this section.” 

) Dares.—(1) Sections 483(e) and 484(d) of the Act as 
amended by this section shall apply to student assistance awarded 
for periods of enrollment beginning on or after July 1, 1987. 

(2) The changes made in section 484(a)(1) of the “act shall apply to 
student assistance awarded for periods of enrollment beginning on 
or after July 1, 1987. 

(3) Section 484(c) of the Act as amended by this section shall apply 
only to student assistance awarded for periods of enrollment begin- 
oe on or after July 1, ee ‘eh individuals who were not awarded 

assistance for any fake of enrollment. 

(4) Sections 484(f), 485(b), Drand4 487(aX10) of the Act as amended by 
this section shall a apply only to periods of enrollment beginning on 
or after July 1, 198 
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SEC. 408. CONFORMING PROVISIONS. 


(a) APPLICATION OF STUDENT FINANCIAL ASSISTANCE TECHNICAL 
AMENDMENTS TO ACADEMIC YEARS 1986-1987, AND 1987-1988.—The 
pee Financial Assistance Technical Amendments Act of 1982 is 
amended— 

(1) in sections 3, 4, and 6 by striking out “and 1986-1987” each 

hg by hu and inserting in lieu thereof “1986-1987, and 

(2) in section 5, by striking out “and 1986-1987” each place it 
appears and inserting in lieu thereof “1986-1987, and 
1987-1988” in subsections (a), (b)(1), and (c); 

(3) in section 5(bX2), by striking out “and” at the end of 
subparagraph (B), by striking out the period at the end of 
subparagraph (C) and inserting in lieu thereof “; and’, and by 
inserting after such paragraph the following new subparagraph: 

“(D) for the period from October 1, 1984, through Septem- 
ber 30, 1985, and the arithmetic mean of such index for the 
period from October 1, 1985, through September 30, 1986, in the 
case of academic year 1987-1988.”; 

(4) in section 5(b)(3)— 

(A) by striking out “1985-1986), and” and inserting in lieu 
thereof “1985-1986),”; and 

(B) by peering before the period at the end thereof the 
ollowing: “, and immediately after such publication for 
September 1986 (with respect to academic year 1987-1988)”; 

(5) in section 5(d), by striking out ‘‘and” at the end of para- 
graph (2), by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof “; and”, and by inserting after such 


paragraph the following new ph: 
ioe not later than April 1, 1986, for academic year 1987- 
(6) in section 9(a)— 


(A) by inserting “and” after “June 30, 1987”; and 
(B) by striking out “from July 1, 1988, through June 30, 
1989, and from July 1, 1989, through June 30, 1999,”; and 
(7) in section 9(c), by inserting ‘‘and” at the end of paragraph 

(3) and by striking out paragraphs (5), (6), and (7). 
(b) Repeat.—Effective with res to any academic year begin- 
ie Mes or after July 1, 1988, the Student Financial Assistance 
Technical Amendments Act of 1982 is repealed. 


TITLE V—TEACHER TRAINING AND DEVELOPMENT 


SEC. 501. REVISION OF TITLE V. 
(a) AMENDMENT.—Title V of the Act is amended to read as follows: 


“TITLE V—EDUCATOR RECRUITMENT, RETENTION, AND 
DEVELOPMENT 


“STATEMENT OF PURPOSE; APPLICABILITY 


“Sec. 501. It is the purpose of this title— 

“(1) to encourage the establishment and maintenance of pro- 
grams that provide teacher training to individuals who are 
moving to careers in education from other occupations; 

“(2) to promote university partnerships with local education 
agencies serving at-risk students, providing stronger linkages 


20 USC 1070a 
note, 1089 note, 
1070a note. 


20 USC 1070a 
note. 


20 USC 1078 


note. 


20 USC 1001 
note, 1070a note, 
1070b-3 note, 
1078 note, 
1087bb note, 
1221e-1 note, 
1089 note; 42 
USC 2752 note. 


20 USC 1101. 
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between teachers and such students, and with local labor, busi- 
ness, and professional associations; 

“(3) to provide assistance to our Nation’s teaching force for 
the continued improvement of their professional skills and 
expansion of their subject matter expertise, including pre-school 
and early childhood education specialists; 

“(4\ to improve the leadership and administrative skills of 
eleme ntary and secondary school administrators; 

“(5) to encourage academically qualified students to become 
teachers through scholarship assistance; and 

“(6) to encourage States to assess their need for teachers and 
to plan for meeting current and projected teacher shortages. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 502. (a) Mip-CarEeR TEACHER TRAINING PRroGRAMS.—For 
part A, there are authorized to be appropriated $3,500,000 for fiscal 
year 1987, and such sums as may be necessary for the 4 succeeding 
fiscal years. 

“(b) yen COLLEGE, AND UNIVERSITY PARTNERSHIPS.—For part 
B, there are authorized to be appropriated $15,000,000 for fiscal P he 
1987, and such sums as may be necessary for the 4 succeeding 


years. 

“(c) PROFESSIONAL DEVELOPMENT AND LEADERSHIP PROGRAMS.—(1) 
For sub 1 of part C, there are authorized to be appropriated 
$15,000, for fiscal 7 sine ie 1987, and such sums as may be necessary 


“(2) For su Font 2 of ‘part tC, there are authorized to be appro- 
priated $10,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal ogee 

“(d) TEACHER SCHOLARSHIPS AND LLOWSHIPS. —(1) For sub 
of part D, there are authorized to be appropriated $13,500, in 
fiscal year 1987, and such sums as may be necessary for the 4 
succeeding fiscal years. 

“(2) For setrpeirt 2 of part D, there are authorized to be appro- 
priated $2,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

“(e) Task Forces ON TEACHER EpucaTion.—For part E, there are 
authorized to be rig a. cesta $1,000,000 for fi year 1987, and 
such sums as may necessary for the 4 succeeding fiscal years. 


“Part A—MIDCAREER TEACHER TRAINING FOR NONTRADITIONAL 
ENTS 


“STATEMENT OF PURPOSE 


“Sec. 511. It is the pene of this part to encourage institutions of 
igher education with schools or departments of education to estab- 
and maintain programs that will provide teacher training to 
individuals who are moving to a career in education from another 
occupation. 


“SELECTION PROCEDURES 


“Sec. 512. From the funds available for this part, the Secretary 
shall make grants to institutions of higher education on the basis of 
the competitive selection among q' =i applications. Institutions 
selected as recipients shall be awarded (1) an initial planning grant 
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for use during the first 2 fiscal years after selection, and (2) for 

institutions demonstrating successful performance with the plan- 

Fad hie a renewal grant for use during not more than 2 addi- 
onal years. 


“APPLICATIONS 


“Sec. 513. (a) CONTENTS oF APPLICATIONS.—Applications for grants Grants. 
under this part shall demonstrate that— 20 USC 1103b. 

“(1) the applicant will establish and maintain a program of 

midcareer teacher retraining designed to prepare individuals 

for teacher certification requirements who already have a 

baccalaureate or advanced degree and job experience in edu- 

cation-related fields of study, including pre-school and early 
childhood education; 

“(2) the a a has designed a program which includes at 


least S owing elements: 
) a screening mechanism to assure that individuals 
Pa: are admitted to the program possess the current sub- 


ject matter knowledge and characteristics that would 
make them likely to succeed as classroom teachers 

“(B) a clear set of program goals and expectations which 
are communicated to A rg oe and 

“(C) a curriculum when successfully completed, will 

provide participants with the skills and credentials needed 
fo teach in specific subject areas, as well as a realistic 
Frac veces on the saucational process; 

“(3) the has been developed with the cooperation and 
assistance of e local business community; 

“(4) the program will be operated under a cooperative agree- State and local 
ment between the institution and one or more State or local governments. 
educational agencies; and 

“(5) the program will be designed and operated with the 
pein Fipation of qualified classroom teachers, including 

ildhood education specialists, and will include an in- 

per Bs training component and follow-up assistance. 
“(b) Review or Appiications.—Applications for grants under this 
des shall be reviewed by a sg Sea of experts in teacher training 
eugnated, by the. Soaesty: Secretary shall, to the extent of 
le funds, select at least one ey from each of the 10 
ae aves by the Department and assure that programs offered 
significant areas of national need in which shortages 


“AMOUNT OF GRANTS 


“Sec. 514. The initial planning grant to an institution of higher 20 USC 1103c. 
education under this shall not exceed $100,000 for the 2 years 
for which it is available. The renewal grant to an institution under 
this part shall not exceed $50,000 for each of the 2 years for which 
it is available. 


“REPORTS AND INFORMATION 


“Sec. 515. Each institution of higher education that receives a 20 USC 1103d. 
grant under this part shall submit to the Secre such reports and 
other information on the p pragrem it a r this part as the 
Secretary deems necessary Secretary shall disseminate such 
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enone to other institutions of higher education for the purpose 
— romoting greater use of midcareer teacher training programs 
thout divert Federal financial assistance. 


“Part B—ScuHoo., COLLEGE, AND UNIVERSITY PARTNERSHIPS 
“PURPOSE 


“Sec. 521. It is the purpose of this part to encourage partnerships 
between institutions of higher education and seconda ary schools 
serving low-income students, to support programs that improve the 
academic skills of zoe and private nonprofit secondary school 
students, increase their le to continue a program of edu- 
cation after secondary school and improve their prospects for 
employment after secondary school. 


“PARTNERSHIP AGREEMENT 


“Sec. 522. (a) PARTNERSHIP AGREEMENT.—To0 be eligible for a grant 
under this part, an institution of higher education and a local 
education 33 ncy must enter into a written nership agreement. 
A partnership may include businesses, r organizations, pro- 
fessional associations, community-based organizations, or other 
private or public agencies or associations. All partners shall sign the 

ment. 

“(b) CoNTENTS OF AGREEMENT.—The agreement shall include— 

“(1) a listing of all participants in the partnerships 
“(2) a description of the responsibilities of each participant in 
the F pbogrric is and 
“(3) a oe of the resources to be contributed by each 
participant in the partnership. 


“GRANTS 


“Src. 523. (a) Division BETWEEN SCHOOL-YEAR AND SUMMER PRo- 
GRAMS.—From the funds appropriated for this part pursuant to 
section 502(b), the Secretary shall reserve 65 percent to carry out 
programs operating during the regular school year and 35 percent to 
carry out programs operating during the summer. 

“(b) AmouNT AND Use oF GraANntTs.—From such funds, the Sec- 
retary shall make grants of no less than $250,000 and no more than 
sl, ,000,000. The grants may be used by the partnership for programs 
that— 

“(1) use college students to tutor secondary school students 
and improve their basic academic s 

‘(2) are designed to improve the basic academic skills of 
secondary school students; 

(3) are designed to increase the understanding of specific 
subjects of secondary school students; 

“(4) are designed to improve the opportunity to continue a 

— of See after graduation for secondary school 

ents; and 

“(5) are designed to increase the prospects for employment 
after graduation of secondary school students. 

pi. PREFERENCES.—In making grants under this part, the Sec- 

shall give a preference to— 
“(1) programs which will serve predominantly low-income 
communities; 
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“(2) partnerships which will run programs during the regular 
school year and the summer; and 

“(3) programs which will serve educationally disadvantaged 
students; potential dropouts; pregnant, adolescent, and teen 
parents; or children of migratory agricultural workers or of 
migratory fishermen. 


“APPLICATION FOR GRANTS 


“Sec. 524. (a) APPLICATION REQUIRED.—A partnership desiring to 20 USC 1105c. 
receive a grant under this part shall submit an application to the 
Secretary. 

“(b) CONTENTS OF APPLICATION.—The a spelicetjon shall include— 

“(1) the written and signed partnership agreement; 

“(2) a listing of the public and private nonprofit secondary 
school or schools to be involved in the program; 

“(3) a description of the programs to be developed and oper- 
ated by the partnership; 

“(4) assurances to the Secre' that— 

“(A) the partnership establish a governing body 
oe eg persion of each participant in the 


partners 

“(B) Federal funds will provide no more than 70 percent 
of the cost of the project in the first year, 60 percent of such 
costs in the second year, and 50 percent of such costs in the 
third year and any subsequent year; 

“(C) a local educational agency receiving funds under this 
subpart shall not reduce its combined fiscal effort per stu- 
dent or its aggregate expenditure on education; and 

“(D) a local educational agency receiving funds under this 
part shall use the Federal funds so as to supplement and, to 
the extent practical, increase the resources that would, in 
the absence of such Federal funds, be made available from 
non-Federal sources for the education of students partici- 
pating in the project, and in no case may funds be used to 
supplant such non-Federal funds; and 

“(5) provide such information and meet such conditions as 
may be required by the Secretary. 


“COMMUNITY COLLEGE PILOT PROJECT 


“Sec. 525. (a) Program AUTHORIZED.—In addition to the grants 20 USC 1105d. 
awarded under section 523, the Secretary is authorized to award 4 
grants for pilot community college partnership projects under this 


on. 

“(b) PARTNERSHIP AGREEMENTS.—To be eligible for a grant under 
this section, a community college shall enter into a partnership 
agreement in accordance with section 522 with a local educational 
agency and at least one local business or industry. 

“(c) AMOUNT AND Use or Grants.—Grants under this section 
shall be no less than $250,000. The grants may be used by the 
partnership for programs that— 

“(1) use college students to tutor secondary school students 
and improve their basic academic skills; 

“(2) are designed to improve the basic academic skills of 
secondary school students; 
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“(3) are designed to increase the understanding of specific 
subjects of secondary school students; 

“(4) are designed to improve the opportunity to continue a 
program of education after graduation for secondary school 
students; and 

“(5) are designed to increase the prospects for employment 
after graduation of secondary school students. 

“(d) APPLICATION.—To receive a grant under this section, a 
community college shall submit an application in accordance with 
section 524(b). 

“(e) AWARD OF GRANTS.—In making awards under this section, the 
Secretary shall give preference to applications indicating that the 
business or industry partner is engaged in technological or aero- 
space activities. 

“(f) Exicrste Instrrutions.—The institutions which may be 
awarded grants under this section are— 

Michigas: Wayne County Community College of Wayne County, 

c 

“(2) the Community College of Vermont; 
Be the Compton Cacmonins College of Compton, California; 


and 
“(4) the Metropolitan Community College of Kansas City, 


Missouri 

“(g) REPORTS AND INFORMATION.—Each community college that 
receives a grant under this subpart for establishing pilot projects 
shall submit to the Secretary such reports and other information as 
is requested in order to evaluate program effectiveness and to 
disseminate information on exemplary programs to other commu- 
nity colleges, area vocational-technical schools, and other institu- 
tions of higher education, for the purposes of promoting greater use 
of university-secondary school partnerships without direct Federal 
financial assistance. 


“Part C—PROFESSIONAL DEVELOPMENT AND LEADERSHIP PROGRAMS 


“SUBPART 1—PROFESSIONAL DEVELOPMENT RESOURCE CENTERS 
“PROGRAM AUTHORITY AND PURPOSE 


“Sec. 531. (a) AurHority.—(1) The Secretary is authorized to make 
grants under this subpart to pay the Federal share of programs to 
assist teachers from public and private nonprofit schools in the 
continuous improvement of their professional skills and the expan- 
sion and updating of their subject matter expertise by establishing 
professional development resource centers for teachers. 

‘(2) The Federal share for each fiscal year shall be 50 percent. 

“(b) Purpose.—It is the purpose of this subpart to assist in the 
sor eager of professional development resource centers that 

“(1) help teachers make effective use of educational tools 
includi understanding new technologies and their application; 

“(2) e ce teachers’ subject matter expertise; 

‘(3) help teachers learn new classroom management 
techniques; 
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“(4) help teachers learn and apply the latest research on 
learning and teaching, including pre-school and early childhood 
education and development; and 

“(5) help teachers to apply creative approaches toward achiev- 
ing instructional goals, including making the best use of avail- 
able community resources. 


“GEOGRAPHICAL DISTRIBUTION OF GRANTS 


“Sec. 532. In making grants under this ra the Secretary State and local 
shall ensure that eligible applicants within each State receive suffi- ao tion, 
cient funds to plan, establish, or operate at least one professional ™ 
development resource center ‘within the State in each fiscal year. 


“GRANT REQUIREMENTS 


“Src. 533. (a) Eviciste AppLicaANts.—The Secretary is authorized State and local 
to make grants to local educational agencies or consortia of local Oran vn 
educational agencies, in accordance with the provisions of this ER ALON: 
section, to assist such agencies in planning, establishing, and operat- 
ing professional development resource centers. 

) ON oF CENTER.—For the purpose of this part, the 
term ‘professional development resource centers’ means any year- 
round program operated by a local educational agency, a combina- 
tion of such agencies, or an educational service agency which serves 
teachers from public and private nonprofit schools, including pre- 
school and early childhood educational specialists, in a State or from 
an area or community within a State. Through the centers, teachers, 
with the assistance of such consultants and experts as may be 
necessary, including expertise available at institutions of higher 
education, shall conduct activities to advance the goal of profes- 
sional excellence and to improve teaching skills for the teachers 
they serve. 

“(c) Use or Funps.—Grants under this subpart may be used for— 

“(1) developing and disseminating curricula designed to meet 
the educational needs of students in pre-school and kinder- 
garten through grade 12, in the community, area, or State being 
served, including the use of educational research findings or 
new or improved methods, practices, and techniques in the 
development of such curricula, and including the use of tech- 
nology and telecommunications; 

“(2) providing training to enable teachers to better meet the 
educational needs of students, including pre-school students, 
and to familiarize teachers with developments in curriculum, 
testing, and educational research including the manner 
in which the research can be used to improve classroom 
instruction; 

“(3) providing for dissemination of information to those 
served by the center and to other professional development 
resource centers nationally about the activities and services of 
the centers; 

“(4) bringing together teachers and materials from various 
school sites to serve as resources for teachers using the center; 

“(5) encouraging collaborative activities between pre-school, 
elementary and secondary school teachers and faculty at 
institutions of higher education; 
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“(6) encouraging the application of institutional and commu- 
nity resources to the goal of improving the quality of classroom 
instruction; and 

“(7) providing professional development opportunities for 
teachers of special population groups (pre-school, handicapped 
children, limited English proficient children, educationally and 
economically disadvantaged children) in rural settings. 


“PROFESSIONAL DEVELOPMENT POLICY BOARD 


“Src. 534. Each professional development resource center shall be 
planned and operated under the supervision of a professional devel- 
opment policy board, the majority of which shall be representatives 
or designees of the public and private nonprofit, pre-school, ele- 
mentary and secondary classroom teachers to be served by such 
center. Such board shall also include individuals representative of, 
or designated by, school administrators, the school board (or boards) 
of the local educational agency (or agencies) served by such center, 
local business, and at least one representative designated by institu- 
tions of higher education, when such institutions are located within 
reasonable proximity of the center, including (but not limited to) 
institutions that have departments, schools, or colleges of education. 


“SUBMISSION AND APPROVAL OF APPLICATIONS 


“Sec. 535. (a) Susmission.—(1) Any local educational agency or 
any consortium of local educational agencies including educational 
service agencies, desiring to receive a grant under this subpart shall 
make application therefor at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may by regulation require. Each application shall be submitted 
through the State educational agency of the State in which the 
applicant is located. Each such State agency shall review the 
application, make comments thereon, and recommend each applica- 
tion the State agency finds should be approved. The recommenda- 
tions of the State education agency shall be taken into consideration 
by the Secretary in awarding grants under this part. 

“(2) Each State education agency, in reviewing local educational 
agency applications for a = under this subpart, shall seek to 
assure an equitable within-State geographical distribution of center 
grant funds so that both large urban and small rural school districts 
are served. 

“(b) MintMuM REQUIREMENTS.—A grant under this subpart may 
be made only if the application provides— 

“(1) satisfactory assurances that the program designed for the 
professional development resource center is based on a thor- 
ough assessment of instructional and professional development 
needs identified by the teachers to be served, including early 
childhood educational specialists, and establishes goals for the 
center derived from such assessment; 

“(2) satisfactory assurances that the program the center plans 
to provide will meet the needs of the teachers served, including 
assurances that center activities will lead to in-depth and 
incremental knowledge and skill development; 

bi a description of the activities planned to meet the center’s 
g ; 
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“(4) procedures for the conduct of a yearly evaluation of 
center activities; 

“(5) satisfactory assurances that the center will employ a full- 
time center director who has had classroom teaching experience 
and other staff as may be necessary; 

“(6) satisfactory assurances that the eit will pay the 
non-Federal share of the cost of the program for which assist- 
ance is sought and that 50 percent of such non-Federal share 
shall be paid by the State educational agency and 50 percent of 
the non-Federal share shall be from local resources, including 
institutions of higher education and other public and private 
non-Federal sources; an 

“(7) satisfactory assurances that the facilities of the center 
will not be used for the purpose of influencing the result of an 
election to an office in Federal, State, or local government or for 
ae 2 purpose of supporting or opposing any campaign for such 


*“(c) SELECTION Procepures.—(1) In approving any application 
under this subpart, the Secretary shall take into account the re- 
sources which the applicant will provide in addition to Federal 
funds provided under thi or any other Federal program. 

“(2) In approving applications under this subpart, the Secretary 
shall substantially involve teachers, including early childhood edu- 
spe specialists, in reviewing and recommending programs for 
un 

“(d) 8 SusconTrRACTING.—Any local educational agency having an _ Contracts. 
application approved under this subpart may contract with an 
institution of higher education to carry out activities under, or 
provide technical assistance in connection with, such application. 

“(e) RESERVATION FOR Direct ExpeNpiTuRES.—Notwithstanding 
the provisions of subsection (a1) of this section with respect to the 
requirement that professional development resource centers be 
operated by local educational agencies, 10 percent of the funds 
expended under this subpart may be expended directly by the 
Secretary to make grants to institutions of higher education to 
operate professional development resource centers, subject to the 
other provisions of this subpart. 


“SUBPART 2—LEADERSHIP IN EDUCATIONAL ADMINISTRATION 
DEVELOPMENT 


“PURPOSE; INTENTION; REGULATIONS 


“Sec. 541. (a) Purpose.—It is the purpose of this subpart to State and local 
improve the level of student achievement in public and private governments. 
nonprofit elementary and secondary schools through the enhance- a 
ment of the leadership skills of school administrators by establish- 29 Usc 1109. 
ing technical assistance centers for each State to promote the 
development of the leadership skills of public and private nonprofit 
elementary and secondary school administrators with particular 
emphasis upon increasing access for minorities and women to 
administrative positions. 

“(b) INTENTION.—It is the intention of Congress that contractors Contracts. 
seeking to establish technical assistance and training centers should 
design programs which upgrade the skills of elementary and second- 
ary school administrators in— 
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“(1) enhancing the schoolwide learning environment by 
assessing the school climate, setting clear goals for improve- 
ment, and devising strategies for completing manageable 
projects with measurable objectives; 

“(2) evaluating the school curriculum in order to assess its 
effectiveness in meeting academic goals; 

“(3) developing skills in instructional analysis to improve 
the quality of teaching through classroom observation and 
supervision; 

“(4) mastering and implementing objective techniques for 
evaluating teacher performance; and 

“(5) improving communication, problemsolving, student dis- 
cipline, time-management, and budgetary skills. 

“(e) ULATIONS.—The Secretary is authorized to prescribe such 
regulations as may be necessary to carry out this subpart. 


“ALLOCATION OF APPROPRIATIONS 


“Sec. 542. Of the amount appropriated for this subpart for any 
fiscal year, the Secretary shall make available an amount as may be 
necessary for establishing and operating a technical assistance 
center in each State, but not less than $150,000 for each State. 


““TECHNICAL ASSISTANCE CENTERS 


“Sec. 543. (a) Exiciste Contracts Recipients.—The Secreta 
shall, subject to the availability of funds pursuant to section 542, 
enter into contracts with local educational agencies, intermediate 
school districts, State educational agencies, institutions of higher 
education, private management organizations, or nonprofit 
organizations (or consortium of such entities) for the establishment 
and operation of training centers in each State in accordance with 
the requirements of this section and section 544. 

“(b) ConTRACT REQUIREMENTS.—Each contract entered into under 
subsection (a) shall require the contractor— 

“(1) to make the services of the technical assistance center 
available to school administrators from any of the public 
and private nonprofit schools within the State served by that 
contractor; 

“(2) to collect information on school leadership skills; 

“(3) to assess the leadership skills of individual participants 
based on established effective leadership criteria; 

“(4) to conduct training programs on leadership skills for new 
school administrators and to conduct training seminars on 
leadership skills for practicing school administrators, with 
particular emphasis on women and minority administrators; 

*(5) to operate consulting programs to provide personnel 
within school districts with advice and guidance on leadership 


S; 

“(6) to maintain training curricula and materials on leader- 
_ skills drawing on expertise in business, academia, civilian 
= — governmental agencies, and existing effective 
schools; 
(7) to conduct programs which— 

“(A) make available executives from business, scholars 
from various institutions of higher education, and practic- 
ing school administrators; and 


“ 
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“(B) offer internships in business, industry, and effective 
school districts to school administrators, 
for the purpose of promoting improved leadership skills of such 
administrators; 
“(8) to disseminate information on leadership skills associated 
with effective schools; and 
(9) to establish model administrator projects. 

“(c) SELECTION OF ConTrAcTORS.—In making a selection among 
applicants for any contract under this section, the Secretary shall 
take into account whether the applicant, if selected, would be able to 
operate its programs in a manner which would emphasize develop- 
ment of leadership skills identified by graduate schools of manage- 
ment and graduate schools of education. 


“GENERAL CRITERIA FOR CONTRACTS 


“Sec. 544. (a) Contract REQUIREMENTS.—The following criteria 20 USC 1109c. 
shall apply to each contract under this subpart: 
“1) The contract shall assure the involvement of pri- 
vate sector managers and executives in the conduct of such 


rograms. 

“(2) The contract shall contain assurances of an ongoing 
organizational commitment to carrying out the purposes of this 
subpart through (A) obtaining matching funds for such pro- 
grams in cash or in kind at least equal in amount to the amount 
of funds provided under this subpart, (B) making in-kind con- 
tributions to such programs, (C) demonstrating a commitment 
to continue to operate such programs after expiration of fund- 
ing under this subpart, and (D) organizing a policy advisory 
committee including (but not limited to) representatives from 
business, private foundations, private nonprofit schools, and 
local and State educational agencies. 

“(3) The contract shall indicate the level of development of 
human relations skills which its programs will instill by (A) 
identifying the credentials of the staff responsible for such 
development; (B) describing the manner in which such skills 
will be developed; and (C) describing the manner in which the 
program deals with human relations issues facing education 
administrators. 

“(4) The contract shall establish a system for the evaluation of 
the programs conducted. 

“(b) Duration or Contract.—Each contract under this subpart 
shall be for a term of 3 years subject to the availability of appropria- 
tions. Such contract shall not be renewable, except that a single 
3-year extension may be granted if the contractor agrees to maintain 
the programs with assistance under this part reduced by one-half. 


“DEFINITIONS 


“Sec. 545. For the purpose of this subpart— 20 USC 1109d. 
(1) the term ‘school administrator’ means a principal, assist- 
ant principal, district superintendent, and other local school 
administrators; and 
“(2) the term ‘leadership skills’ includes, but is not limited to, 
managerial, administrative, evaluative, communication and dis- 
ciplinary skills and related techniques. 
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“Part D—TEACHER SCHOLARSHIPS AND FELLOWSHIPS 


“SuBPAarT 1—CONGRESSIONAL TEACHER SCHOLARSHIP PROGRAMS 
“PURPOSE 


“Sec. 551. It is the — of this subpart to make available, 
through grants to the States, scholarships during fiscal years 1987 
through 1991 to a maximum of 10,000 individuals who are outstand- 
ing high school graduates and who demonstrate an interest in 
teaching, in order to enable and encourage those individuals to 
pursue teaching careers in education at the pre-school, elementary 
or secondary level. Such scholarships shall be referred to as 
‘Congressional Teacher Scholarships’. 


“ALLOCATION AMONG STATES 


“Sec. 552. (a) Per Capita ALLOCATION.—From the sums appro- 

priated for this subpart pursuant to section 502(d) for any fiscal 

ear, the Secretary shall allocate to any State an amount which 

ars as nearly as possible the same ratio to such sums as the 

number of persons in that State bears to the number of persons in 
all States. 

“(b) Use or Census Data.—For the Parone of this section, the 
number of persons in a State and in all States shall be determined 
24 the most recently available data from the United States Census 

ureau. 


“GRANT APPLICATIONS 


“Sec. 553. (a) SupMission or AppLicaTions.—The Secretary is 
authorized to make grants to States in accordance with the provi- 
sions of this subpart. In order to receive a grant under this subpart, 
a State shall submit an application at such time or times, in such 
manner, and containing such information as the Secretary may 
prescribe by regulation. Such application shall set forth a program 
of activities for carrying out the purposes set forth in section 546 in 
such detail as will enable the Secretary to determine the degree to 
which such program will accomplish such purposes and such other 
policies, procedures, and assurances as the crea may require by 
regulation. 

‘(b) ConTENT OF APPLICATIONS.—The Secretary shall approve an 
application under this subpart only if the application— 

“(1) describes the selection criteria and procedures to be used 
by the State in the selection of scholarships under this part 
which satisfy the provisions of this part; 

“(2) designates the State agency which administers the pro- 
gram under subpart 3 of part A of title IV, relating to State 
student incentive grants, or the State agency with which the 
Secretary has an agreement under section 428(b); 

“(3) describes the outreach effort the State agency intends vo 
use to publicize the availability of Congressional Teacher Schol- 
arships to ar school students in the State; 

“(4) provides assurances that each recipient eligible under 
section 555(b) of this part who receives a Congressional Teacher 
Scholarship shall enter into an agreement with the State 
agency under which the recipient shall— 
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“(A) within the 10-year period after completing the post- 
secondary education for which the Congressional Teacher 
Scholarship was awarded, teach, for a period of not less 

2 years for each year for which assistance was re- 
ceived, in a public or private nonprofit elementary or 
secondary school in any State, in a public education pro- 
gram in any State, or, on a full-time basis, handicapped 
children or children with limited English proficiency in a 
private nonprofit school, except that, in the case of individ- 
uals who teach in a shortage area established by the Sec- 
retary pursuant to section 428(b)(4), the requirements of 
this subparagraph shall be reduced by one-half; 

‘(B) provide the State agency evidence of compliance 
with section 557 as required by the State agency; and 

“(C) repay all or part of a Congressional Teacher Scholar- 
ship received under section 554 plus interest and, if ap- 
plicable, reasonable collection fees, in compliance with 
regulations issued by the Secretary under section 557, in 
the event that the conditions of subparagraph (A) are not 
complied with, except as provided for in section 558; 

“(5) provides that the agreement entered into with recipients 
shall fully disclose the terms and conditions under which assist- 
ance under this subpart is provided and under which repayment 
may be required, including— 

“(A) a description of the procedures required to be estab- 
lished under paragraph (6); and 

“(B) a description of the ap procedures required to 
be established under paragraph (7) under which a recipient 
may appeal a determination of noncompliance with any 
provision under this subpart; 

“(6) provides for procedures under which a recipient of assist- 
ance received under this part who teaches for less than the 
period required under paragraph (4A) will have the repayment 
requirements reduced or eliminated consistent with the provi- 
sions of sections 557 and 558; 

“(7) provides for appeals procedures under which a recipient 
may appeal any determination of noncompliance with any 
provision under this part; 

“(8) provides assurances that the State agency shall make Disadvantaged 
particular efforts to attract students from low-income back- persons. 
grounds or who express a willingness or desire to teach in 
schools having less than average academic results or serving 
large numbers of economically disadvantaged students; and 

“(9) provides assurances that Congressional Teacher Scholar- 
ships will be awarded without regard to sex, race, handicapping 
condition, creed, or economic background. 

“(c) SELECTION CRITERIA AND ProcepurREs.—The selection criteria 
and procedures to be used by the State shall reflect the present and 
projected teacher needs of the State, including the demand for and 
supply of early childhood and elementary teachers in the State, the 
demand for and supply of secondary teachers in the State, and the 
pepo teachers with training in specific academic disciplines in 

e State. 

“(d) SoLicrraTION OF Views ON SELECTION CRITERIA AND PROCE- 
puRES.—In developing the selection criteria and procedures to be 
used by the State, the State shall solicit the views of State and local 
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educational agencies, private educational institutions, and other 
interested parties. Such views— 
“(1) shall be solicited by means of (A) written comments; and 
(B) publication of proposed selection criteria and procedures in 
final form for implementation; and 
“(2) may be solicited by means of (A) public hearings on the 
teaching needs of elementary and secondary schools in the State 
(including the number of new teachers needed, the expected 
supply of new teachers, and the shortages in the State of 
teachers with training in specific academic disciplines, includ- 
ing early childhood education and development); or (B) such 
other methods as the State may determine to be appropriate to 
gather information on such needs. 


“AMOUNT AND DURATION OF AND RELATION TO OTHER ASSISTANCE 


“Sec. 554. (a) LimrraTions ON AMOUNT AND DuRATION.—Subject to 
subsection (c), each Congressional Teacher Scholar shall receive a 
$5,000 scholarship for each academic year of postsecondary edu- 
cation for study in preparation to become a pre-school, elementary 
or secondary teacher. No individual shall receive scholarship assist- 
ance for more than 4 years of postsecondary education, as deter- 
mined by the State agency. 

“(b) CONSIDERATION OF AWARD IN OTHER PRroGRAMS.—Notwith- 
standing the provisions of title IV of this Act, scholarship funds 
awarded pursuant to this part shall be considered in determining 
eligibility for student assistance under title IV of this Act. 

(c) Assistance Not To Exceep Nrep.—Congressional Teacher 
Scholarship assistance awarded by the statewide panel established 
pursuant to section 555 to any individual in any given year, when 
added to assistance received under title IV of this Act, shall not 
exceed the cost of attendance, as defined in section 472 of this Act, at 
the institution the individual is attending. If the amount of the 
Congressional Teacher Scholarship assistance and assistance re- 
ceived under title IV of this Act, exceeds the cost of attendance, the 
Congressional Teacher Scholarship shall be reduced by an amount 
oguah to the amount by which the combined awards exceed the cost 
of attendance. 

“(d) Assistance Nor To Excrerep Cost or ATTENDANCE.—No 
individual shall receive an award under the Congressional Teacher 
Scholarship established under this subpart, in any academic year, 
which exceeds the cost of attendance, as defined in section 472 of 
this Act, at the institution the individual is attending. 


“SELECTION OF CONGRESSIONAL TEACHER SCHOLARS 


“Sec. 555. (a) SELECTION BY STATEWIDE PANELS.—Congressional 
Teacher Scholars shall be selected by a seven-member statewide 
panel appointed by the chief State elected official, acting in con- 
sultation with the State educational agency, or by an existing grant 
agency or panel designated by the chief State elected official and 
approved by the Secretary of Education. The statewide el shall 
be representative of school administrators, teachers, including pre- 
school teachers, and parents. 

“(b) ELIGIBILITY FOR SELECTION; SELECTION CRITERIA AND PROCE- 
puRES.—Selections of Congressional Teacher Scholars shall be made 
from students who have graduated o: who are graduating from high 
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school and who rank in the top 10 percent of their graduating class. 
The State educational agency shall make applications available to 
public and private nonprofit high schools in the State and in other 
locations convenient to applicants, parents, and others. The state- 
wide panel shall develop criteria and procedures for the selection of 
Congressional Teacher Scholars. Such criteria may include the ap- 
plicant’s high school grade point nee involvement in extra- 
curricular activities, financial need, and expression of interest in 
teaching as expressed in an essay written by the applicant. The 
panel may also require the applicant to furnish letters of rec- 
ommendation from teachers and others. 


“SCHOLARSHIP CONDITIONS 


“Sec. 556. Recipients of scholarship assistance under this subpart 20 USC 111le. 
shall continue to receive such scholarship Faia yments only during 
such periods that the State agency finds t the recipient is— 
“(1) enrolled as a full-time student in an accredited post- 
secondary institution; 
“(2) pursuing a course of study leading to teacher certifi- 
cation; and 
“(3) maintaining satisfactory progress as determined by the 
postsecondary institution the recipient is attending. 


“SCHOLARSHIP REPAYMENT PROVISIONS 


“Src. 557. Recipients found by the State agency to be in non- 20 USC 1IIIf. 
compliance with the agreement entered into under section 553(b)(4) 
of this subpart shall be required to repay a pro rata amount of the 
scholarship awards received, plus interest and, where applicable, 
reasonable collection fees, on a schedule and at a rate of interest to 
be pesecrnes by the Secretary by regulations issued pursuant to this 
subpart. 


“EXCEPTIONS TO REPAYMENT PROVISIONS 


“Sec. 558. (a) DererRAL DurinG CerTAIN Periops.—A recipient 20 USC 11llg. 
shall not be considered in violation of the agreement entered into 
pursuant to section 553(b\4\(C) during any period in which the 
recipien*— 

“(1) is pursuing a full-time course of study related to the field 
of teaching at an eligible institution; 

“(2) is serving, not in excess of 3 years, as a member of the 
armed services of the United States; 

“(3) is temporarily totally disabled for a period of time not to 
exceed 3 years as established by sworn vit of a qualified 
physician; 

“(4) is unable to secure employment for a period not to exceed 
12 months by reason of the care required by a spouse who is 


led; 

“(5) is seeking and unable to find full-time employment for a 
single period not to exceed 12 months; 

“(6) is seeking and unable to find full-time employment as a 
teacher in a public or private nonprofit pre-school, elementary 
or secondary school or a public or private nonprofit pre-school, 
education program; or 
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‘(7) satisfies the provisions of additional repayment excep- 
tions that may be prescribed by the Secretary in regulations 
issued pursuant to this subpart. 

“(b) FoRGIVENESS IF PERMANENTLY TOTALLY DisABLED.—A recipi- 
ent shall be excused from repayment of any scholarship assistance 
received under this subpart if the recipient becomes permanently 
totally disabled as established by sworn affidavit of a qualified 
physician. 


“FEDERAL ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW 


“Sec. 559. (a) DisappRovAL HeartinG Requirep.—The Secretary 
shall not finally disapprove any application for a State program 
submitted under section 553, or any modification thereof, without 
first affording the State agency submitting the program reasonable 
notice and opportunity for a hearing. 

“(b) SUSPENSION OF ELIGisILirty.—Whenever the Secretary, after 
reasonable notice and opportunity for hearing to the State agency 
administering a State program approved under this subpart, finds— 

“(1) that the State program has been so changed that it no 
longer complies with the provisions of this subpart, or 
“(2) that in the administration of the program there is a 
failure to comply substantially with any such provisions, 
the Secretary shall notify such State agency that the State will not 
be regarded as eligible to participate in the program under this 
subpart until the Secretary is satisfied that there is no longer any 
such failure to comply. 

“(c) Court Review.—(1) If any State is dissatisfied with the 
Secretary’s final action under sceectibin (b) (1) or (2), such State 
may appeal to the United States court of appeals for the circuit in 
which such State is located. The summons and notice of appeal may 
be served at any place in the United States. The Secretary shall 
forthwith certify and file in the court the transcript of the proceed- 

and the record on which the action was 

“(2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further 
evidence, and the Secretary may thereupon make new or modified 
findings of fact and may modify any previous action, and shall 
certify to the court the transcript and record of further proceedings. 
Such new or modified findings of fact shall likewise be conclusive if 
supported by substantial evidence. 

(3) The court shall have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 1254 of 
title 28, United States Code. 


“SuBPART 2—Curista MCAULIFFE FELLOWSHIP PROGRAM 
“DECLARATION OF PURPOSE; DESIGNATION 


“Sec. 561. (a) Purpose.—It is the purpose of this subpart to 
establish a national fellowship program for outstanding teachers. 

“(b) DEsIGNATION.—Individuals awarded fellowships under this 
subpart shall be known as ‘Christa McAuliffe Fellows’. 
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“USE OF FUNDS FOR FELLOWSHIPS AND ADMINISTRATION 


“Src. 562. Funds appropriated for any fiscal year for fellowships 20 USC 1113a. 
to outstanding teachers under this subpart shall be used to award 
fellowships in accordance with the requirements of this subpart, 
except that not more than 2.5 percent of such funds shall be used for 
purposes of administering this subpart. 


“CHRISTA MCAULIFFE FELLOWSHIPS 


“Sec. 563. (a) Awarp DistRIBUTION AND AMOUNTS.—(1) Except as 20 USC 1113b. 
provided under paragraph (3), sums available for the purpose of this 
subpart shall be used to award one national teacher fellowship to a 
public or private school teacher teaching in each congressional 
district of each State, and in the District of Columbia, and the 
Commonwealth of Puerto Rico; and one such fellowship in Guam, 
the Virgin Islands, American Samoa, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands. 

(2) Fellowship awards may not exceed the average national 
salary of public school teachers in the most recent year for which 
satisfactory data are available, as determined by the Secretary. 
Christa McAuliffe teacher —- may not receive an award for 2 
consecutive years. Subject to the repayment provisions of section 

66, Christa McAuliffe poked fellows s be required to return to 
a teaching position in their current school district or private school 
system for at least 2 years following the fellowship award. 

“(8) If the soaropiintiog for this subpart under section 502(d) is 
not sufficient to provide the number of fellowships required by 
paragraph (1) at the level required under paragraph (2), the Seo. 
retary shall determine and publish an alternative distribution of 
fellowships which will permit fellowship awards at that level and 
which is igeoaraphicall y equitable. The Bocratiey shall send a notice 
of such determination to each of the statewide panels established 
under section 564. 

“(b) Use or Awarps.—Christa McAuliffe teacher fellows may use 
such awards for such projects for im tical education as the Sec- 
retary may approve, including (1) sabbath for study or research 
directly associated with the objectives of this part, or academic 
improvement; (2) consultation with or assistance to other school 
districts or private school systems; (3) development of special innova- 
tive programs; or (4) model teacher programs and staff development. 


“SELECTION OF CHRISTA MCAULIFFE TEACHER FELLOWSHIPS 


“Sec. 564. Recipients of Christa McAuliffe teacher fellowship in 20 USC 1113c. 

each State shall be selected (in accordance with section 565) by a 
7-member statewide panel appointed by the chief State elected offi- 
cial, acting in consultation with the State educational agency, or by 
an existing panel designated by the chief State elected official and 
approved by the Secretary. The statewide panel shall be representa- 
tive of school administrators, teachers, parents, and institutions of 
higher education. 


“EVALUATION OF APPLICATIONS 


“Sec. 565. (a) SUBMISSION TO AND Review By STATEWIDE PANEL.— 20 USC 1113d. 
An applicant for Christa McAuliffe teacher fellowship assistance 
shall submit a proposal for a project under section 563), and shall 
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indicate the extent to which the applicant wishes to continue cur- 
rent teaching duties. The applicant shall submit such a proposal to 
the local education agency for comment prior to submission to the 
statewide panel (appointed under section 564) for the State within 
which the proposed project is to be conducted. In evaluating propos- 
als, such statewide panel shall consult with the local education 
agency, requesting 2 recommendations from teaching peers; a rec- 
ommendation from the principal; and a recommendation of the 
superintendent on the quality of the proposal and its benefit to 
education; and any other criteria for awarding fellowships as is 
considered appropriate by such statewide panel. Selection of fellows 
shall be made in accordance with regulations prescribed by the 
Secretary of Education. 

“(b) Pustic ANNOUNCEMENT.—Announcement of awards shall be 
made in a public ceremony. 


“FELLOWSHIP REPAYMENT PROVISIONS 


“Sec. 566. Repayment of the award shall be made to the Federal 
Government in the case of fraud or gross noncompliance. 


“Part E—Srate Task Forces ON TEACHER TRAINING 
“STATE TASK FORCES ON TEACHER TRAINING 


“Sec. 571. (a) In GeNERAL.—No institution of higher education or 
other entity in any State shall be eligible for assistance under this 
a Se for any fiscal year beginning on or after October 1, 1987, 


“(1) the State educational agency has established a task force 
on teacher training in accordance with the requirements of 
subsections (b) and (c); or 

“(2) the Secretary waives the requirements of this section if 
the State educational agency has substantially complied with 
the requirements of paragraphs (1), (2), and (3) of subsection (b), 
and submits evidence to the Secretary showing such 
compliance. 

“(b) Task Force.—The State educational agency, in consultation 
er the task force established under this section, shall be respon- 
sible— 

“(1) for conducting a statewide assessment of the State’s needs 
for recruiting, retaining, retraining, and improving the 
performance of, instructional and administrative personnel in 
pre-schools, elementary and secon schools within the State; 

“(2) for developing plans to meet the needs identified pursu- 
ant to paragraph (1); and 

“(3) for conducting such activities in cooperation with the 
State needs assessment required under section 208 of the Edu- 
cation for Economic Security Act (20 U.S.C. 3968). 

“(c) MEMBERSHIP OF TASK Force.—A task force established under 
this section shall be composed of at least one representative of each 
of the following: 

“(1) The Governor of the State. 

(2) The chief State school officer. 

“(3) The State higher education executive officer. 

(4) The State board of education. 
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“(5) The deans of the schools or colleges of education within 
the State. 


P “(6) The presidents of colleges and universities within the 
tate 

“(7) Pre-school, elementary and secondary school teachers. 

“(8) Elementary and secondary school administrators, includ- 
ing local superintendents and principals. 

29) The State legislature. 

“(10) Private nonprofit pre-school, elementary and secondary 
education. 

“(d) ALTERNATIVE MeEMBERSHIP.—Any previously existing State 
organization or entity whose membership is substantially the same 
as the membership required by subsection (c) may, with the ap- 
proval of the State educational agency, assume the responsibilities 
of the task force on teacher training under this section. 

“(e) LonG-RANGE PLANNING.—From the funds available to carry 
out this subpart, a State educational agency may apply to the 
Secretary for assistance in order to develop a long-range plan, in 
consultation with the task force established under this section. Such 
plan shall— 

“(1) assess the supply and determine the future needs of 
educators in the State, including early childhood education and 
development specialists; 

“(2) assess the ability of teacher training institutions, the 
State educational agency, and local educational agencies within 
the State to meet such needs; 

“(3) describe the steps being taken within the State to im- 
prove the qualifications and performance of practicing and 
prospective educators and the availability of training resources 
for such educators; 

“(4) if determined to be appropriate by the State education 
agency, establish a program of competitive grants to local edu- 
cational agencies, professional organizations, institutions of 
higher education, and consortia of such agencies and institu- 
tions within the State that are allocated in accordance with 
es criteria developed by the task force on teacher training; 


“(5) provide for the performance of such other activities as are 

deemed appropriate to out p of this subpart. 

“(f) Disposition OF FuNnps To STATES.— a appropriated for this 
subpart shall be allocated among the States based on the number of 
children aged 5 through 17, inclusive, except that no State shall 
receive less than the greater of $10,000 or 0.01 percent of the 
amount so appropriated. 

State Appiications.—A State educational agency which de- 
sires to obtain a grant under this subpart shall file an application 
with the Secretary which— 

“(1) describes the methods which will be used to insure active 

and continuing consultation with the task force; 

“(2) provides for timely public notice and public dissemination 

of the information collected and plans developed; and 

“(3) ensures that the State educational agency will keep such 

records and provide such information to the Secretary as may 
be ired for fiscal audit and pees evaluation, consistent 


with the responsibilities of the tary under this subpart.”. 
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20 USC 
4201-4206. 
42 USC 9801 
note. 


94 Stat. 1502. 


20 USC 1121. 


20 USC 1122. 


(b) CONFORMING AMENDMENT.—The Human Services Reauthoriza- 
tion Act (Public Law 98-558) is amended by striking out title IX, 
relating to leadership in educational administration development. 


SEC. 502. TAFT INSTITUTE. 


Section 1373 of the Education Amendments of 1980, relatin » 
the Robert A. Taft Institute, is amended by inserting after ‘1985’ 
comma and the following: “$750,000 for the fiscal year 1986 and for 
each succeeding fiscal year ending prior to October 1, 1988”’. 


TITLE VI—INTERNATIONAL EDUCATION PROGRAMS 


SEC. 601. FINDINGS AND PURPOSES. 
Section 601 of the Act is amended to read as follows: 


“FINDINGS AND PURPOSES 


“Src. 601. (a) The Congress finds that— 

“(1) the well-being of the United States, its economy and long- 
range security, is dependent on the education and training of 
Americans in (a esnationa! and foreign language studies and on 
a strong research base in these areas; 

“(2) Enowledge of other countries and the ability to commu- 
nicate in other languages is essential to the promotion of 
mutual understanding and cooperation among nations; and 

“(3) present and future generations of Americans must be 
afforded the opportunity to develop to the fullest extent possible 
their intellectual be ra in all areas of knowledge. 

“(b) It is the purpose of this part to assist in the development of 
knowledge, international study, i and trained personnel, to 
stimulate the attainment of oreign cee lengusge acquisition and flu- 
ency, and to coordinate the programs of ‘ederal Government in 
the — of foreign language and international studies and 
research.”’. 


SEC. 602. LANGUAGE AND AREA CENTERS. 


(a) AuTHoriTy To Make Grants.—(1) Section 602(a\(1) of the Act 
is amended to read as follows: 
“Sec. 602. (aX1) The Secretary is authorized— 

“(A) to make grants to institutions of higher education, or 
combinations reof, for the purpose of eee: 
strengthening, and operating comprehensive language and area 
centers and programs; an 

MM to make grants to such institutions or combinations for 

ef of establishing, strengthening, and operating under- 

uate language and area centers and programs, 

which will be national resources for teaching of any modern foreign 
language, for instruction in fields needed to provide full understand- 
ing of areas, regions, or countries in which such language is com- 
monly used, for research and training in international studies, and 
the international and foreign language aspects of professional and 
other fields of study, and for instruction and research on issues in 
world affairs which concern one or more countries.” 

(2) Section 602(aX2) of the Act is amended by striking out “or 
contract”. 

(3) Section 602(aX3) is amended by striking out “paragraph (1)” 
and inserting in lieu thereof “paragraph (1)(A)’”. 
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(b) Strpenp AND TRAVEL REQUIREMENTS.—Section 602 is further 
amended by striking out subsections (b) and (c) and inserting in lieu 
thereof the following: 

“(bX 1A) The Secretary is authorized to make grants to institu- 
tions of higher education or combinations of such institutions for the 
purpose of paying stipends to individuals undergoing advanced 
nee in any center or program approved by the eile under 
t art. 

“(B) Stipend recipients shall be individuals who are engaged in a 
program of competency-based language training, in a program of 
competency-based training, or in a program developing competency- 
based language training, in combination with area studies, inter- 
national studies, or the international aspects of a professional 
studies ee 

‘(C) Stipends awarded to graduate level recipients may include 
allowances for dependents and for travel for research and study in 
the United States and abroad. 

“(2A) The Secretary is also authorized to award, on the basis of a 
national competition, stipends to students beginning th eir third year 
of graduate training. 

“(B) Stipend recipients shall be selected by a nationally recognized 
panel of scholars on the basis of exceptional performance (on a 
nationally referenced test, if available) in the specialty language and 
evidence of substantial multidisciplinary area 

“(C) Stipends may be held for up to a maximum 4 years contingent 
on periodic demonstration of a high level of language proficiency. 

“(D) Stipends may be used for continuation of studies at the 
institution where the recipient is currently enrolled and for the 
conduct of research and advanced language study abroad. 

“(3) The Secretary is not authorized to make awards under nel 
graph (2) for any fiscal year unless the amount made availab 
grants under paragraph (1) for such fiscal year equals or exceeds the 
current services equivalent of the level of findieg during fiscal year 
1985 under paragraph (1). 

“(c) No funds may be expended under this part for undergraduate 
travel except in accordance with rules prescribed by the Secretary 
setting forth policies and procedures to assure that Federal funds 
made available for such travel are expended as part of a formal 
program of supervised study.”’. 


SEC. 603. FOREIGN LANGUAGE RESOURCE CENTERS. 
Section 603 of the Act is amended to read as follows: 


“LANGUAGE RESOURCE CENTERS 


“Sec. 603. (a) The Secretary is authorized to make grants to and Grants. 
enter into contracts with institutions of higher education, or com- Contracts. 
binations of such institutions, for the purpose of establishing, 20 USC 1123. 
strengthening, and operating language training centers, which shall 
serve as resources to improve the capacity to teach and learn foreign 
languages effectively. Activities carried out by such centers may 
include— 

“(1) the conduct of research on new and improved teaching 
methods, including the use of advanced educational technology; 

(2) the development of new teaching materials reflecting the 
use of such research in effective teaching strategies; 
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20 USC 1124. 


Grants. 


Reports. 


“(3) the development and application of proficiency testing 
appropriate to an educational setting for use as a standard and 
comparable measurement of skill levels in all languages; 

“(4) the training of teachers in the administration and 
interpretation of proficiency tests, the use of effective teaching 
strategies, and the use of new technologies; 

“(5) the publication of instructional materials in the less 
commonly taught 1 ages; and 

“(6) the widespread dissemination of research results, teach- 
ing materials, and improved pedagogical strategies to others 
within the postsecondary education community. 

“(b) Grants under this section shall be made on such conditions as 
the Secretary determines to be necessary to carry out the provisions 
of this section.” 


SEC. 604. UNDERGRADUATE INTERNATIONAL STUDIES AND FOREIGN LAN- 
GUAGE PROGRAMS. 


(a) CLARIFYING Provision.—The matter preceding clause (1) of 
section 604 of the Act is amended by striking out “comprehensive” 
each place it appears. 

(b) TyPE oF NG.—Section 604(a)\(7) of the Act is amended by 
inserting before “teacher” the following: “pre-service and 
in-service’’. 

(c) Move, Procrams.—Section 604 is further amended by re- 
designating subsection (b) as subsection (c) and by inserting after 
subsection (a) the following new subsection: 

“(b)(1) The Secretary is also authorized to make grants to institu- 
tions of higher education whose applications are approved under 
subsection (a) for the purpose of providing assistance to model 
programe designed to improve and expand =~ language studies 
at those institutions. Any institution of higher education desiring to 
receive a grant under this subsection submit an application to 
the Secretary at such time, in such form, and containing such 
information and assurances as the Secretary may require. 

“(2)(A) An institution of higher education shall not be eligible for 
a grant under this subsection for a fiscal year unless— 

“(i) the sum of the number of students enrolled at such 
institution in qualified postsecondary language courses on Octo- 
ber 1 of that fiscal year exceeds 5 percent of the total number of 
students enrolled at such institution; and 

“(ii) such institution requires that each entering student have 
successfully completed at least 2 years of secondary school 
foreign language instruction or requires that each graduating 
student have earned 2 years of postsecondary credit in a foreign 
language (or have demonstrated equivalent competence in a 
foreign language). 

“(B) For the purpose of ra empty (AXi), the total number of 
students enrolled in an institution be considered to be equal to 
the sum of (i) the number of full-time degree candidate students 
enrolled at the institution, and (ii) the number of part-time degree 
candidate students who are enrolled at the institution for an aca- 
demic workload which is at least half the full-time academic work- 
load, as determined by the institution in accordance with standards 
prescribed by the Secretary. 

“(8) As a condition for the award of any grant under this subsec- 
tion, the Secretary may establish criteria for evaluating programs 
assisted with funds under this subsection and require an annual 
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report which evaluates the progress and proficiency of students in 
such programs.”. 


SEC. 605. INTENSIVE SUMMER LANGUAGE INSTITUTES. 


Title VI of the Act is further amended— 
(1) by redesignating sections 605, 606, and 607 as sections 606, 20 USC 
609, and 610, respectively; and 1125-1127. 
(2) by inserting after section 604 the following new section: 


“INTENSIVE SUMMER LANGUAGE INSTITUTES 


“Sec. 605. (aX1) The Secretary is authorized to make grants to 20 USC 1124a. 
institutions of higher education, or combinations of such institu- 
tions, Bey the purpose of establishing and conducting intensive 

institutes. 
ht “Training authorized by this section shall be provided 
t —_ 
MeA) institutes designed to meet the needs for intensive lan- 
guage training by advanced foreign language students; 
on) institutes designed to provide professional development 
and improve language instruction through pre-service and in- 
service training for language teachers; or 
‘(C) institutes that combine the purposes of subparagraphs 
(A) and (B). 
“(3) Grants made under this section may be used for— 
“(A) intensive training in languages critical to the national 
ig and political future; 
(B) training in neglected languages; an and 
“(C) stipends for students and faculty attending the institutes 
authorized by this section. 

“(4) Institutes supported under this section may provide instruc- 
tion on a full-time or part-time basis to supplement instruction not 
fully available in centers supported under section 602. 

“(b) Grants made under this section shall be awarded on the basis 
of recommendations made by peer review panels composed of 
broadly representative professionals.”’. 


SEC. 606. RESEARCH; STUDIES; ANNUAL REPORT. 


(a) ReseEARCH AND Srupres.—Section 606 (as redesignated by sec- 20 USC 1125. 
tion a " this Act) is amended— 
1) by striking out “and part N of title III of the Elementary 
i. Secondary Education Act of 1965”; 
(2) by striking out “and” at the end of paragraph (2); 
(3) by redesignating paragraph (3) as paragraph (4); 
(4) by ew after paragraph (2) the following new 


paragrap! 

“(3) the application of proficiency tests and standards across 
ond of foreign language instruction and classroom use; 
and”; an 

(5) by inserting ‘‘and publication” after “development” in 
paragraph (4) (as redesignated by this section). 

(b) CoNFORMING AMENDMENT.—Subsection (b) of such section is 
amended to read as follows: 

“(b) The Secretary shall prepare and publish an annual report Reports. 
listing the books and research materials produced with assistance 
under this title.”’. 
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20 USC 1125b. 


SEC. 607. PERIODICALS PUBLISHED OUTSIDE THE UNITED STATES. 


Title VI of the Act is further amended by inserting after section 
606 (as redesignated by section 605 of this Act) the following new 
section: 


“PERIODICALS PUBLISHED OUTSIDE THE UNITED STATES 


“Sec. 607. (a) In addition to the amount authorized to be appro- 
riated by section 609, there are authorized to be appropriated 
$1,000,000 for fiscal year 1987, and such sums as may be necessary 
for the 4 succeeding fiscal years to provide assistance for the acquisi- 
tion of, and provision of access to, periodicals published outside the 
United States. 

“(b) From the amount appropriated under subsection (a) for any 
fiscal year, the Secretary s make grants to institutions of higher 
education or public or nonprofit private library institutions or con- 
sortia of such institutions for the following purposes: 

“(1) to acquire periodicals published outside the United States 
which are not commonly held by American academic libraries 
and which are of scholarly or research importance; 

“(2) to maintain current bibliographic information on periodi- 
cals thus acquired in machine-readable form and to enter such 
information into one or more of the widely available biblio- 
graphic data bases; 

“(3) to preserve such periodicals; and 

“(4) to make such periodicals available to researchers and 
scholars. 

“(c) The Secretary shall approve as a recipient of a grant under 
this section only an institution or consortium which has an estab- 
lished library or consortium of libraries with collection strengths in 
either specific geographical areas of the world or particular fields or 
issues in world affairs which concern one or more countries, or both, 
and which demonstrates a commitment to share the resources of the 
collection. 

“(d) Nothing in this section shall be considered to amend, affect, 
or define the provisions of title 17, United States Code, relating to 
copyright.”. 

SEC. 608. SELECTION OF GRANT RECIPIENTS. 


Title VI of the Act is further amended by inserting after section 
607 (as added by section 607 of this Act) the following new section: 


“SELECTION OF GRANT RECIPIENTS 


“Sec. 608. (a) The Secretary shall award grants under section 602 
competitively on the basis of criteria that separately, but not less 
rigorously, evaluate the applications for comprehensive and under- 
graduate lan and area centers and programs. 

“(b) The tary shall set criteria for grants awarded under 
section 602 by which a determination of excellence shall be made to 
meet the differing objectives of graduate and undergraduate institu- 
tions. 

“(c) The Secretary shall, to the extent practicable, award grants 
under this part (other than section 602(aX1)) in such manner as to 
achieve an equitable distribution of assistance throughout the 
Nation, based on the merit of a proposal with peer review by broadly 
representative professionals.”. 
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SEC, 609. REAUTHORIZATION OF PART A. 


Section 610 of the Act (as redesignated by section 605 of this Act) 
is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 610. There are authorized .. ue appropriated to carry out 
this part $49,000,000 for fiscal Pye ; a such sums as may be 
necessary for the 4 succeeding 


SEC. 610. BUSINESS AND INTERNATIONAL EDUCATION PROGRAMS. 


Section 611(a\1) of the Act is empeded by inserting “and edu- 
cational” after “skills in the business 


SEC. 611. OVERSEAS INTERNSHIPS. 


Section 612(b) of the Act is amended— 
(1) by striking out “and” at the end of aph (8); 
(2) by striking out the period at 9 end o paragraph (9) and 
inserting in lieu thereof “; and”; an 


Phd inserting after ido (9) the following new para- 


r10) the establishment of internships overseas to enable 
ence students to develop their foreign \dalipsinadl 
and knowledge of foreign cultures and societies.” 


SEC. 612. REAUTHORIZATION OF PART B. 
Section 613 of the Act is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 613. There are authorized to be speroseiaied to carry out 
this part $5,000,000 for fiscal year pe, such sums as may be 
necessary for the 4 succeeding hocal years 


SEC. 613. ADVISORY BOARD. 
Section 621 of the Act is amended to read as follows: 


“ADVISORY BOARD 


“Src. 621. (a) Not less than 2 times each year the Secretary shall 
convene an adviso — on the ee of programs under this 
title. The Advisory 

“(1) 5 members wieced nee or Abr Secretary from among mem- 
bers of the postsecondary Arse secipaaee community, at least two 
of whom shall be considered by their peers to be specialists in 
one or more fields of e, area, or iaiernationsl studies; 

“(2) 2 members sel: by the Secretary from among mem- 
bers of the public; and 

“(3) 2 members selected by the Secretary from among rep- 
resentatives of the business community. 

“(b) The Secretary may consult with, or include as ad hoc ex 
oo“ > perteeet in Advisory Board meetings, a representative 

wont Bard executive Seen mene 

oT - dviso’ vise the Secretary on— 

" “(1) any cathe son areas of special concern to the United 
ta’ 


tes; 
“(2) innovative approaches which may help to fulfill the 
purposes of this title; 


20 USC 1127. 


20 USC 1130. 


20 USC 1130a. 


20 USC 1130b. 


20 USC 11381. 
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“(3) changes which should be made in the operation of pro- 
grams under this part to ensure that the attention of scholars is 
attracted to problems of critical concern to United States inter- 
national relations; 

“(4) emerging trends within various segments (pre-college, 
undergraduate, graduate, and postgraduate) of the inter- 
national education communi malty: 

“(5) administrative and staffing requirements of international 
education programs in the Department; and 

“(6) special needs with regard to the programs operated under 


art B. 
“() The Advisory Board shall advise the Secretary and the Con- 


gress on adequate budget levels for parts A and B of this title.”’. 
SEC. 614. DEFINITIONS. 


20 USC 1132. 


Section 622 of the Act is amended— 


(1) by striking out “and” at the end of pee (3); 

(2) by striking out the period at the end paragraph (4) and 
inserting in lieu thereof a semicolon; and 

(3) by inserting at the end thereof the following: 

(5) the term ‘comprehensive language and area center’ 
means an administrative unit of a university that contributes 
significantly to the national interest in advanced research and 
scholarship, employs a critical mass of scholars in diverse dis- 
ciplines re ated to a geogra eographic concentration, offers intensive 
language training in languages of its area specialization, main- 
tains important library collections rela to the area, and 
makes training available in language and area studies to a 
graduate, postgraduate, and undergraduate clientele; and 

“(6) the term ‘undergraduate language and area center’ 
means an administrative unit of an institution of higher edu- 
cation, including but not limited to 4-year colleges, that contrib- 
utes significantly to the national interest through the education 
and training of students who matriculate into advanced lan- 
guage an area studies programy, professional school programs, 
or incorporates substantial international and foreign language 
content into baccalaureate degree programs, engages in re- 
search, curriculum development and community outreach 
activities designed to broaden international and foreign lan- 
guage knowledge, employs faculty with strong language, area, 
and international studies credentials, maintains library hold- 
ings, including basic reference works, journals, and works in 
translation, and makes ene available predominantly to 
undergraduate students.” 


TITLE VII—CONSTRUCTION AND RENOVATION 


SEC. 701. REVISION OF TITLE VII. 


20 USC 1132a. 


Title VII of the Act is amended to read as follows: 
“TITLE VII—CONSTRUCTION, RECONSTRUCTION, AND 


RENOVATION OF ACADEMIC FACILITIES 


“PURPOSES 


“Sec. 701. (a) In Generat.—The Secretary shall carry out pro- 


grams of financial assistance to institutions of higher education and 
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to higher education building sancien for the construction, re- 
construction, or renovation of academic facilities and the acquisition 
and maintenance of s research and instructional instrumenta- 
tion and equipment if the primary purpose of such assistance is to 

enable such institutions— 
“(1) to bring their facilities into conformity with the require- 

ments of— 

“(A) the Act of August 12, 1968, commonly known as the 


Architectural Barriers Act of 1 1968; 42 USC 4151 
“(B) section 504 of the Rehabilitation Act of 1973; aC ‘ 
“(C) environmental mg or health and safet 34. 

grams mandated by eral, State, or local law, i doch 


requirements were Bae: in effect at the time such facilities 
were constructed; or 


“(D) hazardous waste dis treatment, and storage 
requirements mandated by the Resource Conservation and 
Recovery Act of 1976, or gatas State statutes; 42 USC 6901 


“(2) to more efficiently use available energy resources, espe- 20°te- 
cially coal, solar power, and other renewable energy resources; 
(3) to detect, remove, or otherwise contain asbestos hazards Asbestos. 
in academic and other facilities used by students, in accordance 
with regulations prescribed by the Secretary; 
“(4) to construct, reconstruct, or renovate the Nation’s aca- Libraries. 
demic research and instructional instrumentation and facilities, 
including libraries, and to acquire and maintain special re- 
search and instructional instrumentation and equipment; 
“(5) to provide facilities for advanced skill training programs 
that relate to emerging technologies and skill needs; 
“(6) with unusual increases in enrollment or with significant 
internal pr matic enrollment shifts (according to data and 
criteria established by the Secretary) to construct, reconstruct, 
or renovate their facilities; or 
“(7) to preserve significant architecture. Historic 
“(b) Prioriry oN ReNovaTion.—In the awarding of grants under preservation. 
this title, priority shall be given to projects involving the renovation 
of facilities. 
“APPROPRIATIONS AUTHORIZED 


sees 702. (a) Parts A AND B.—There are authorized to be appro- 20 USC 1132a-1. 
pria 
“(1) $15,000,000 for part A for fiscal year 1987, 
(2) $10, 000, 000 for part B for such eal year, and 
“(3) such sums as may be necessary for parts A and B for each 
of the 4 succeeding fiscal years, 
except that no funds may be ap’ 4g iated for parts A and B for an my 
such fiscal year unless at least $20,000, ,000 is appropriated for part 
of this title for such fiscal year. 
“(b) OTHER ProGRAMS.—There are authorized to be appro- 


ted— 
“(1) $25,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years for part C; 
(2) $25, 000,000 for fiscal year 1987 an male such sums as may be 
a gaa for each of the 4 succeeding fiscal years for part D; 


“(3) $20,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years for part E. 
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governments. 


Grants. 
20 USC 1132b-2. 


“Part A—GRANTS FOR THE CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF UNDERGRADUATE ACADEMIC FACILITIES 


“STATE PLAN 


“Sec. 711. (a) SUBMISSION AND CONTENTS OF PLAN.—Any State 
desiring to participate in the grant program authorized by this part 
shall have an ment pursuant to section 1203 and submit 
annually to the Secretary, through the State agency designated in 
such agreement, a State plan which shall— 

‘(1) provide that the plan shall be administered by the State 
entity having an ment under section 1203; 

“(2) set forth objective standards and methods which are 
— with basic criteria established under section 712, 
or— 

“(A) determining the relative priorities of eligible projects 
submitted by institutions of higher education within the 
State, and 

“(B) certifying the Federal share of the cost of each 


roject; 

“) provide for every applicant an opportunity for a hearing 
before the State agency regarding the priority assigned to such 
project, or any other decision by the State agency adversely 
affecting such applicant; and 

“(4) provide for accounting procedures necessary to assure 
proper disbursement of Federal funds. 

“(b) HeartinGc RequireD Berore DisapprovaL.—The Secretary 
shall not disapprove any State plan, or modification thereof, without 
first affording the State agency reasonable notice and opportunity 
for a hearing. 

“(c) SUSPENSION FOR NONCOMPLIANCE.—Whenever the Secretary 
finds that the State plan substantially fails to comply with this 
section, the Secretary shall notify the State that it is ineligible to 
participate in the pr m under this part until a determination is 
made that there is no longer a failure to comply. 


“BASIC CRITERIA 


“Sec. 712. (a) Secretary To Prescripe Criteria.—The Secretary 
shall, by regulation, prescribe basic criteria for the consideration of 
State plans which ensure— 

“(1) flexibility for States to accommodate the varied needs of 
institutions in the States; 

“(2) consideration of the degree to which A aaa institu- 
tions are effectively using existing facilities; an 

“(3) that the Federal share shall not exceed 50 percent of the 
development costs of a project. 

“(b) RULEMAKING ProcepuRES REQquIRED.—Section 553 of title 5, 
United States Code, shall apply to the prescription of regulations 
under this section. 

“ALLOTMENT OF FUNDS 


“Sec. 713. (a) Use ror Pustic ComMUNITY COLLEGES AND TECH- 
NICAL INSTITUTES; OTHERS.—F rom the sums appropriated pursuant 
to section 702 to carry out the purposes of this part, not less than 24 
percent shall be allotted to States under subsection (b) for public 
community colleges and public technical institutes. The remainder 
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of such sums shall be allotted to States under subsection (c) for all 
other institutions of higher education. 

“(b) ALLOTMENT FOR PuBLic COMMUNITY COLLEGES AND TECHNICAL 
InstiTuTEs.—(1) For the purpose of making grants to public commu- 
nity colleges and public technical institutes, the Secretary shall allot 
to each State an amount which bears the same ratio to the amount 
available for allotment under this subsection as the product of— 

“(A) the number of persons in the State who have graduated 
from high school or received an equivalent certificate during 
the previous school year, and 

“(B) the State’s allotment ratio, 

bears to the sum of the corresponding products for all the States. 

“(2(A) Except as provided in subparagraph (B), the allotment 
ratio shall be 1.00 less the product of— 

“(i) 0.50, and 

“(ii) the quotient obtained by dividing the income per person 
for the State by the income per person for all States (not 
including Puerto Rico, the Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands, and Guam). 

“(B) Notwithstanding subparagraph (A)— 

“(j) the allotment ratio shall in no case be less than 0.33 1/3 or 
more than 0.66 2/3; 

“(ii) the allotment ratio for Puerto Rico, the Virgin Islands, Puerto Rico. 
American Samoa, the Trust Territory of the Pacific Islands, and Virgin Islands. 
Guam shall be 0.66 2/3; and ponerican 

“(iii) the allotment ratio of any State shall be 0.50 for any Trust Territory 
fiscal year if the Secretary finds that the cost of school construc- of the Pacific ” 
tion in such State exceeds twice the median of such costs in al] _ Islands. 
the States as determined by the Secretary on the basis of Gv#™. 
statistics and data as the Secretary shall deem adequate and 
appropriate. 

“(C) Allotment ratios shall be promulgated annually by the Sec- 
etary on the basis of the average personal income in the State and 
in the States for the three most recent consecutive calendar 
years for which data are available from the Department of Com- 


merce. 

“(c) ALLOTMENT FOR OTHER INsTITUTIONS.—For the purpose of 
making grants to all other institutions of higher education, the 
Secretary shall allot to each State— 

“(1) an amount which bears the same ratio to 50 percent of 
the amount available for allotment under this subsection as the 
number of students enrolled in institutions of higher education 
in such State bears to the number of students so enrolled in all 
States; and 

“(2) an amount which bears the same ratio to 50 percent of 
the amount available for allotment under this subsection as the 
number of students enrolled in grades 9 through 12 of schools in 
such State bears to the total number of students so enrolled in 
all the States. 

“(d) AGGREGATE Limits AND RATABLE REDUCTIONS.—The egate 
amount allotted to any State under subsections (b) and (c) for any 
fiscal year shall not be less than $100,000. If the sums appropriated 
eteperi to section 702 are not sufficient to make — to each 
ee the amount of each State’s allotment shall be ratably 

uced. 

“(e) REALLOCATION.—(1) Any portion of a State’s allotment under 
subsections (b) and (c) for any fiscal year for which applications from 


71-194 0 - 89 - 15 : QL. 3 Part2 


100 STAT. 1524 PUBLIC LAW 99-498—OCT. 17, 1986 


20 USC 1132c. 


qualified institutions have not been received by the State agency 
prior to January 1 of such fiscal year shall, by request, be available 
for payment of the Federal share of cost of other approved projects. 

“(2) Amounts allotted under this section for any fiscal year which 
are not used by the close of the fiscal year shall be reallotted by the 
Secretary among the States which are able to use the funds without 
delay during the next fiscal year. 

“(f) Use For CONSTRUCTION, RECONSTRUCTION, RENOVATION.— 
Funds available under this part may be used for construction, 
reconstruction, or renovation of undergraduate facilities and com- 
bined graduate and undergraduate facilities. 

“(g) Usr For MAINTENANCE.—In addition, an amount less than or 
equal to 10 percent of that portion of an award granted under this 
part which is allotted by the recipient to meet costs of— 

“(1) research or instructional instrumentation and equip- 
ment, and 
“(2) equipment and structural changes necessary to ensure 
the proper functioning of such research or instructional 
instrumentation and equipment, 
may be allocated by the recipient for maintenance of equipment and 
changes described in paragraphs (1) and (2). Part or all of this 
percentage may also be applied to costs of upgrading such equip- 
ment and structural changes within three years of the date of initial 
use, if the recipient deems such upgrading essential to the continued 
utility (usefulness) of such research or instructional instrumentation 
and equipment. 


“Part B—GRANTS FOR CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF GRADUATE ACADEMIC FACILITIES 


“GRANTS 


“Sec. 721. (a) Grant To Institutions; State Limrration.—(1) 
Funds available for this part shall be used by the Secretary to make 
grants to graduate institutions of higher education whose applica- 
tions for assistance are consistent with the objectives of this title. 

“(2) The total payment for any fiscal year made to institutions of 
higher education in any State shall not exceed 12.5 percent of sums 


appropriated for this se 

‘(b) Peer REvIEw UIRED.—In making grants under this sec- 
tion, the Secretary shall utilize a national r review panel. The 
National Peer Review Panel shall be b representative of all 
types and classes of institutions of higher education in the United 

tates. Such panel shall make recommendations to the Secretary 
based on their assessment of — 
“(1) the effectiveness of the program in the proposed use of 
Federal assistance; and 
“(2) the extent to which the receipt of the grant will assist the 
institution in overcoming deficiencies in existing equipment and 
facilities. 

“(c) Cost LimiTaTions.—The amount of the grant shall not exceed 
50 percent of the rhhem aa cost of the project. No funds or 
resources provided through Federal programs shall be used to meet 
the institution’s share of the program supported under this section. 

“(d) Use For MAINTENANCE.—An amount less than or equal to 10 
percent of that portion of an award granted under this part which is 
allotted by the recipient to meet costs of— 


PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1525 


“(1) research or instructional instrumentation and equip- 
ment, and 
“(2) equipment and structural changes necessary to ensure 
the proper functioning of such research or instructional 
instrumentation and equipment, 
may be allocated by the recipient for maintenance of equipment and 
changes described in paragraphs (1) and (2). Part or all of this 
percentage may also be applied to costs of upgrading such equip- 
ment and structural changes within three years of the date of initial 
use, if the recipient deems such upgrading essential to the continued 
utility (usefulness) of such research or instructional instrumentation 
and equipment. 


“Part C—LOANS FOR CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF ACADEMIC FACILITIES 


“ELIGIBILITY CONDITIONS, AMOUNTS, AND TERMS 


“Sec. 731. (a) SELECTION OF REcIPIENTS.—From the sums available 20 USC 1132d. 
for this part, the Secretary shall make and insure loans to institu- 
tions of higher education and to higher education building agencies 


for programs consistent with the of this title. No loan shall 
be made unless the Secretary finds that— 
“(1) not less than 20 percent of the development cost of the 


project will be financed from non-Federal sources; 

“(2) the applicant is unable to secure the loan from other 
sources upon terms and conditions equally as favorable as those 
applicable to loans under this part; 

bi the project will be undertaken in an economical manner; 


ani) for any project with regard to an infirmary or other 
outpatient care facility for stone and institutional personnel, 
assistance will not be provided under F of this title. 

“(b) Terms or Loans.—Loans shall be repaid within 50 years and 
shall bear interest at (1) a rate annually determined by the Sec- 
retary which shall be not more than one-quarter of 1 percentage 
point above the average annual interest rate on all interest-bearing 
obligations of the United States ee a a Loop co the public debt as 
computed at the end of the preceding fiscal justed to the 
nearest one-eighth of 1 percent, or (2) the ste at 5.5 percent per 
year, whichever is less. 

“(c) Usk For MAINTENANCE.—An amount less than or equal to 10 
percent of that portion of a loan granted under this part which is 
allotted by the recipient to meet costs of— 

“(1) research or instructional instrumentation and equip- 
ment, and 
“(2) equipment and structural changes necessary to ensure 
the proper functioning of such research or instructional 
instrumentation and equipment, 
may be allocated by the recipient for maintenance of equipment and 
changes described in paragraphs (1) and (2). Part or all of this 
percen may also be applied to costs of upgrading such equip- 
ment and structural changes within three years of the date of initial 
use, if the recipient deems such por a essential to the continued 
utility (usefulness) of such research or instructional instrumentation 
and equipment. 
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“GENERAL PROVISIONS FOR LOAN PROGRAM 


“Sec. 732. (a) CONCLUSIVENESS OF SECRETARY'S TRANSACTIONS.— 


Financial transactions of the Secretary, except with respect to 
administrative expenses, shall be final and conclusive on all officers 
of the Government and shall not be reviewable by any court. 


“(b) GENERAL AuTHORITY.—In the performance of, and with re- 


spect to, the functions vested in the Secretary by this part, the 
Secretary may— 


Regulations. 


Courts, U.S. 


State and local 
governments, 


Contracts. 


“(1) prescribe such rules and regulations as may be necessary 
to carry out the purposes of this part; 

“(2) sue and be sued in any court of record of a State having 
general ge eka or in any district court of the United States, 
and such district courts shall have jurisdiction of civil actions 
arising under this part without regard to the amount in con- 
troversy, and any action instituted under this subsection by or 
against the Secretary shall survive notwithstanding any change 
in the person occupying the office of the Secretary or any 
vacancy in such office; but no attachment, ccm ereered garnish- 
ment, or other similar process, mesne or final, shall be issued 
against the Secretary or property under his control, and noth- 
ing herein shall be construed to except litigation arising out of 
activities under this part from the geo. of sections 507(b) 
and 517 and 2679 of title 28, United Code; 

(3) foreclose on pe property and bid for and purchase at an y 
foreclosure, or any other sale, any property in connection wit 
which the Secretary has made a loan pursuant to this part; in 
the event of such an acquisition, notwithstanding any other 
provisions of law relating to the acquisition, han , or dis- 
posal of real property by the United States, the Secretary may 
complete, administer, remodel and convert, dispose of, lease, 
and otherwise deal with, such property; except that (A) such 
action shall not preclude any other poten by the Secretary to 
recover any deficiency in the amounts loaned, and (B) any such 

acquisition of real property shall not deprive any State or 
political subdivision thereof of its civil or criminal jurisdiction 
in and over such property or impair the civil rights under the 
State or local laws of the inhabitants on such property; 

“(4) sell, exchange, or lease real or personal property and 
securities or obligations; 

(5) modify, with respect to the rate of interest, the time of 
payment of principal, interest, security, or any other term of 
any contract or agreement to ‘which the Secretary is a party, 
including— 

“(A) granting a moratorium on the repayment of prin- 
cipal or interest to a party temporaril y aah e to make such 
repayment without undue financial hardship provided the 
applicant erat and the Secretary approves, a plan to make 
UD ove and 

pms | to a borrower of a loan made before 
October 1, 1986, the option of repa. paying the loan at a dis- 
count computed in accordance with subsection (c) if the 
Secretary received satiatactoty assurances that the 
facilities financed with the loan will continue to be used for 
purposes related to the educational institution for the origi- 
nal term of the loan, and the prepayment is (i) made from 
non-Federal sources, (ii) not derived from proceeds of obliga- 
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tions the income of which is exempt from taxation under 
the Internal Revenue Code of 1954, (iii) made on a loan that 26 USC 1 et seg. 
has been outstanding for at least 5 years, and (iv) is made 
prior to October 1, 1991; and 
“6 include in any contract such other covenants, conditions, Contracts. 
or provisions necessary to ensure that the purposes of this title 
will be achieved. 

“(c) COMPUTATION OF ALLOWABLE DiscounTs.—The Secretary shal] 
compute the discount which may be offered to a borrower as an 
inducement to early repayment under subsection (b)(5) in an amount 
determined by the Secretary to be in the best financial interests of 
the Government, taking into account the yield on outstanding 
marketable obligations of the United States having maturities com- 
parable to the remaining term of such loan. 

“(d) NONDISCRIMINATION BETWEEN BorRROWERS IN OFFERING Dis- 
COUNTED PREPAYMENT.—(1) If the Secretary offers a discount as an 
inducement to early repayment under subsection (b)(5), such offer 
shall be available without regard to whether the borrower is delin- 
Fe or in default on the loan on or before October 1, 1986, but the 

retary shall refuse to make such offer to a borrower that be- 
comes delinquent or goes into default after that date. 

“(2) The unt offered shall apply, in the case of a borrower 
that complies with paragraph (1), to the entire amount outstanding 
on the loan (including any amount owed with respect to payments 
that are overdue). 


“REVOLVING LOAN AND INSURANCE FUND 


“Src. 733. (a) EstaBLisHMENT.—There is created within the Treas- 20 USC 1132d-2. 
ury a revolving loan fund for the purpose of making and insuring 
loans under this part (hereafter referred to as the ‘fund’) which shall 
be available to the Secretary without fiscal year limitation. The 
total of any loans made from the fund in any fiscal year shall not 
exceed limitations specified in appropriations Acts. 

“(b) MANAGEMENT OF FunNp.—(1) The Secretary shall transfer to 
the fund appropriations provided under section 702 to provide cap- 
ital for making loans. Interest and principal payments on loans, and 
any other moneys, property, or assets derived from activities under 
this part shall be deposited in the fund. 

“(2) All loans, expenses, and payments pursuant to operation of 
this part shall be paid from the fund, including expenses and 
payments in connection with sale, pursuant to section 302(c) of the 
Federal National Mortgage Association Charter Act, of perecine: 12 USC 1717. 
tions in obligations acquired under this part. At the close of each 
fiscal year, the Secretary shall pay interest on the cumulative 
amount of funds paid out for loans under this less the average 
undisbursed cash balance in the fund during the year. The interest 
rate shall be determined by the Secretary of the Treasury, taking 
into consideration the average market yield on outstanding Treas- 
ury obligations of maturity comparable to the average maturity of 
loans made from the fund during the month preceding each fiscal 
year. Interest payments may be deferred with the approval of the 
Secretary of the Treasury, but interest payments so deferred shall 
themselves bear interest. If the Secretary determines that moneys 
in the fund exceed the present and prospective needs of the fund, 
the excess may be transferred to the general fund of the Treasury. 
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“Part D—Grants To Pay INTEREST ON DEBT 
“ANNUAL INTEREST GRANTS 


“Sec. 741. (a) Grant AuTHority.—To assist institutions of higher 
education and higher education building agencies in reducing the 
cost of borrowing from other sources for projects under this part, the 
Secretary may make annual interest grants to such institutions and 
agencies with respect to any project made over a fixed period not 
exceeding 40 years, and provision for the grants shall be embodied 
in the contract guaranteeing their payment. Grants shall not be 
greater than the difference between (1) the average annual debt 
service which would be required to be paid during the life of the loan 
on the amount borrowed from other sources for the construction of 
such facilities, and (2) the average annual debt service which the 
institution or agency would have been required to pay during the 
life of the loan if the applicable interest rate had been determined 
by the Secretary in accordance with section 731(b). 

“(b) Limits ON GRANTS.—The total amount of annual interest 

ants which may be paid to institutions of higher education and 
Foner education building agencies in any year pursuant to con- 
tracts entered into for such year under this section shall not exceed 
$13,500,000. 

“(c) StaTE ALLOCATION Limits.—The total payment for any fiscal 
year made to institutions of higher education and higher education 
building agencies in any State shall not exceed 12.5 percent of sums 
appropriated for this section. 

‘(d) REQUIREMENTS FOR GRANTS.—No annual interest grant shall 
be made unless (1) assurance is provided that not less than 10 
percent of the costs of the project will be financed from non-Federal 
sources, (2) the applicant is unable to secure a loan from other 
sources upon terms and conditions as favorable as those applicable 
to loans under this title, and (3) the project will be undertaken in an 
economical manner. Loans for which an interest grant is made shall, 
for purposes of this section only, not be considered financing from a 
non-Federal source. 


“Part E—CoLLEGE CONSTRUCTION LOAN INSURANCE ASSOCIATION 


“CONGRESSIONAL DECLARATION OF PURPOSE; DEFINITION; 
INCORPORATION 


“Sec. 751. (a) Purpose.—The Congress hereby declares that it is 
the pu of this part to authorize participation of the United 
States Government and the Student Loan Marketing Association in 
a private, for profit corporation to be known as the College Construc- 
tion Loan Insurance Association (hereinafter refe to as the 
\ ration’) which will, directly or indirectly, alone or in 
collaboration with others— 

“(1) guarantee, insure, and reinsure bonds, debentures, notes, 
evidences of debt, loans, and interests therein, the proceeds of 
which are to be used for an education facilities purpose; 

‘(2) guarantee and insure leases of personal, real, or mixed 
property to be used for an education facilities purpose; and 

*(3) issue letters of credit and undertake obligations and 
commitments as the Corporation deems necessary to carry out 
the purposes described in paragraphs (1) and (2). 
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“(b) Status as Non-GOVERNMENTAL EntITy.—The Corporation 
shall not be an agency, instrumentality, or establishment of the 
United States Government and shall not be a ‘Government corpora- 
tion’ nor a ‘Government controlled corporation’ as defined in section 
103 of title 5, United States Code. No action under section 1491 of 
title 28, United States Code (commonly known as the Tucker Act) 
shall be allowable against the United States based on the actions of 
the Corporation. 

“(c) CORPORATE POWERS AND LimITATIONS.—The Corporation shall 
be subject to the provisions of this part and, to the extent not 
inconsistent with this part, to the District of Columbia Business 
Corporation Act. The business activities of the Corporation shall 68 Stat. 177. 
always be limited to the purposes set forth in subsection (a) of this 
section. It shall have the powers conferred upon a corporation by the 
District of Columbia Business Corporation Act as from time to time 
in effect in order to conduct its corporate affairs and to carry out its 
purposes and activities incidental thereto. 

“(d) DEFINITION OF EpuCATION FAciLities Purpose.—As used in 
this section, an ‘education facilities purpose’ includes any activity 
(including activities related to the payment of financing or trans- 
action costs) relating to the construction, reconstruction, renovation, 
acquisition, or purc of (1) education, training, or research facili- 
ties or housing for students, faculty, or staff, (2) any underlying real 
property or any interest therein, (3) furniture, fixtures, and equip- 
ment to be used in connection with any education or training 
facility or housing for students, faculty, or staff, and (4) instructional 
equipment and research instrumentation including site preparation 
for such equipment and instrumentation. 


“CRITERIA FOR GUARANTEES AND INSURANCE 


“Sec. 752. (a) GENERAL RuLe.—The Corporation shall provide 20 USC 1182f-1. 
direct insurance, guarantees, and reinsurance on obligations issued 
for education facilities purposes only in accordance with the require- 
ments of this section. 

“(b) ALLOCATION OF REINSURANCE CAPACITY.— 

“(1) At least the percentages specified in paragraph (2) of the 
aggregate dollar amount of bond and debenture issues reinsured 
by the Corporation shall be issues which, without insurance, are 
listed by a nationally recognized statistical rating organization 
at a rating below the third highest rating of such organization. 

“(2) For the purpose of pereararl (1) of this subsection, 
the percentages specified in this paragraph shall be— 

“(A) 10 percent for the first full year of operation of the 


Coen: 
e ) 80 percent for the second full year of such operation; 


an 
“(C) 50 percent for the third full year of such operation 
and thereafter. 

“(3) No bond or debenture issue which is both reinsured and 
directly insured by the Corporation may be counted toward the 
fulfillment of the requirements of paragraph (1). 

“(c) Direct INSURANCE AND GUARANTEE Activities; LimiTa- 


TIONS.— 
“(1) All of the assets and obligations directly covered by 
primary insurance or guarantees issued by the Corporation 
shall be assets or obligations of institutions which are, without 
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Securities. 
Real property. 


20 USC 1681, 


20 USC 1132f-2. 


insurance or guarantee, listed by a nationally recognized statis- 
tical rating organization at a rating below the third highest 
rating of such organization. . 

“(2) At least the percentages specified in paragraph (3) of the 
aggregate dollar amount of the assets and obligations reinsured, 
insured, and guaranteed by the on under this section 
shall be in the direct insurance and guarantee activities speci- 
fied in this subsection. 

“(3) For the purpose of paragraph (2) of this paragraph, the 
percentages specified in this paragraph shall be— 

“(A) 10 percent for the first full year of operation of the 
Corporation; 

thoes 30 percent for the second full year of such operation; 
an 

“(C) 50 percent for the third full year of such operation 
and thereafter. 

“(4) For the purpose of paragraph (1), the assets and obliga- 
tions which may be directly covered by primary insurance or 
guarantees issued by the Corporation are— 

“(A) bonds, debentures, notes, evidences of debt, loans, 
and interests therein, the proceeds of which are to be used 
for an education facilities purpose; and 

“(B) leases of personal, real, or mixed property to be used 
for an education facilities purpose. 

“(d) Notice or Services.—The Corporation shall take such steps 
as may be necessary to publicize the availability of its insurance and 
reinsurance programs under this section in a manner that assures 
that information concerning such programs will be available to each 
eligible institution. 

“(e) NONDISCRIMINATION REQUIRED.— 

“(1) The Corporation may not carry out any activities with 
respect to any educational facilities purpose of a participating 
institution if the institution discriminates on account of race, 
color, religion (subject to paragraph (2)), national origin, sex (to 
the extent provided in title IX of the Education Amendments of 
1972), or handicapping condition. 

“(2) The prohibition with respect to religion shall not apply to 
an educational institution which is controlled by or which is 
closely identified with the tenets of a particular religious 
organization if the application of this section would not be 
consistent with the religious tenets of such organization. 

“(3) Each participating institution shall certify to the Cor- 
poration that the institution does not discriminate as required 

y the provisions of paragraph (1). 


“PROCESS OF ORGANIZATION 


“Src. 753. The Secretary of the Treasury, the Secretary, and the 
Student Loan Marketing Association shall each appoint 2 persons to 
be incorporators of the ers sneer If either the Secretary of the 
Treasury or the Secretary fail to appoint incorporators within 90 
days after the date of enactment of the Higher Education Amend- 
ments of 1986, the Student Loan pe wpa, Neatly =i after con- 
sultation with the Committee on Labor and Human Resources of the 
Senate and the Committee on Education and Labor of the House of 
Representatives, shall have the authority to name the incorporators 
which have not been so appointed. The incorporators so appointed 
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shall each sign the articles of incorporation and shall serve as the 
initial Board of Directors until the members of the first regular 
Board of Directors shall have been appointed and elected. Such 
incorporators shall take whatever actions are necessary or appro- 
priate to establish the Corporation, including the filing of articles of 
incorporation. 


“OPERATION AND ELECTION OF BOARD OF DIRECTORS 


“Sec. 754. (a) In GENERAL.—The Corporation shall have a Board of 20 USC 1132f-3. 
Directors which shall consist of 11 members, of whom one shall be 
elected annually by the Board to serve as chairman. Directors shall 
serve for terms of one year or until their successors have been 
appointed and qualified, and any member so appointed to fill a 
vacancy shall be appointed only for the unexpired term of the 
Director whom he succeeds. Two Directors shall be appointed by the 
Secretary af the Treasury; 2 Directors shall be appointed by the 
Secretary; 3 Directors shall be appointed by the Student Loan 
Marketing Association; and the remaining 4 Directors shall be 
elected by the holders of the Corporation’s voting common stock at 
least one of whom shall be a college os university administrator. The 
failure of the Secretary or the etary of the Treasury to make 
any one or more appointments to the Board of Directors of the 
Corporation shall not affect or diminish the right and power of (1) 
the other directors who have been appointed or elected to assume 
and carry out their duties as directors and (2) the Board so con- 
stituted to act for all purposes as the full Board of the Corporation. 

“(b) CumuLaTivE Votinc.—The articles of incorporation of the 
Corporation shall provide for cumulative voting under section 27(d) 
A =. or, of Columbia Business Corporation Act (D.C. Code, sec. 

-327(d)). 


“INITIAL CAPITAL 


“Sec. 755. (a) AuTHoRity To IssuE Common Stock.—The Corpora- 20 USC 1132f-4. 
tion shall issue shares of voting common stock of no par value at 
such time within 6 months of its incorporation as shall be des- 
ignated by the initial Board of Directors, and from time to time 
thereafter. 

“(b) SuBSCRIPTION BY SECRETARY.—The Secretary is authorized 
and directed to subscribe to and purchase, in each of the 5 years 
following the incorporation of the Corporation, voting common stock 
of the Corporation having an aggregate purchase price of not more 
than $20,000,000, subject to availability of appropriations. 

“(c) SUBSCRIPTION BY ASSOCIATION.—The Student Loan Marketing 
Association is authorized to subscribe to and purchase during the 5 
years following the incorporation of the Corporation voting common 
stock of the Corporation having an aggregate purchase price of 
$25,000,000 or more. 

“(d) ANNUAL IssuANCE.—The Corporation is authorized to offer 
for subscription and purchase to the general public during the 5 
years following the incorporation of the Corporation, voting common 
stock having an aggregate purchase price of $125,000,000. Not less 
than 40 percent of such stock shall be set aside for purchase by 
greta of higher education prior to being offered to the general 
public. 
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“ISSUE OF NONVOTING STOCK AND DEBT TO THE PUBLIC 


“Sec. 756. The Corporation may issue, without limitation as to 
amount or restriction as to ownership, such nonvoting common, 
preferred, and preference stock, debt, and such other securities and 
obligations, in such amounts, at such times, and having such terms 
and conditions as may be deemed necessary or appropriate by its 
Board of Directors. 


“OBLIGATIONS NOT FEDERALLY GUARANTEED; NO FEDERAL PRIORITY 


“Sec. 757. No obligation which is insured, guaranteed, or other- 
wise backed by the Corporation, shall be deemed to be an obligation 
which is guaranteed by the full faith and credit of the United States. 
No obligation which is insured, guaranteed, or otherwise backed by 
the Corporation shall be deemed to be an obligation which is 
guaranteed by the Student Loan Marketing Association. This sec- 
tion shall not affect the determination of whether such obligation is 
guaranteed for purposes of Federal income taxes. 


“AUTHORITY OF SECRETARY TO SELL COMMON STOCK; RIGHT OF FIRST 
REFUSAL 


“Sec. 758. (a) AutHority To Setu.—The Secretary may, at any 
time after a date which is 5 years after the date of incorporation of 
the Corporation, sell (in one or more transactions) the voting 
common stock of the Corporation owned by the Secretary. Prior to 
offering such common stock for sale to any other person, the Sec- 
retary shall offer such stock to the Student Loan Marketing Associa- 
tion at the price determined pursuant to subsection (b). Not later 
than 30 days prior to the sale of such stock, the Secretary shall 
advise, in writing, the Committee on Labor and Human Resources of 
the Senate and the Committee on Education and Labor of the House 
of Representatives of plans of the Secretary. 

“(b) PURCHASE Price.—The price at which the Secretary may sell 
the voting common stock of the Corporation under subsection (a) 
shall be the market value of such shares as determined by the 
Secretary, on the basis of an independent appraisal, but shall not be 
less than the value of such shares as shown on the books of account 
of the Corporation as of the date of closing of such purchase. In no 
event shall the purchase price be less than the original issuance 
price. 

“(c) Boarp or Directors Etectep Arter Mavsority Buy-Out.—If 
the Student Loan Marketing Association acquires from the Sec- 
retary sufficient voting common stock so as to own more than 50 
percent of the issued and outstanding voting common stock of the 
Corporation, section 754 (except subsection (b)) shall be of no further 
force or effect and the Board of Directors of the Corporation shall 
thereafter be elected entirely by the voting common shareholders. 

“(d) Ricut or First Rerusat to AssociaTion.—Until such time as 
the Student Loan Marketing Association acquires all of the voting 
common stock owned by the Secretary, the Student Loan Marketing 
Association shall have the right to purchase all, or any lesser 
portion it shall select, of each of the issues of equity securities or 
other securities convertible into equity of the Corporation as the 
Corporation may issue from time to time, on the same terms and 
conditions as such securities are to be offered to other persons. 
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“(e) AUTHORITY OF ASSOCIATION WITH REsPpEcT TO CORPORATION.— 
The Student Loan Marketing Association is authorized and empow- 
ered to purchase stock and to carry out such other activities as are 
necessary and oR for carrying out the Association’s obliga- 
tions and responsibilities with respect to the Corporation. The Stu- 
dent Loan rketing Association is also authorized to enter into 
such other transactions with the Corporation, including the acquisi- 
tion of securities and obligations of the Corporation referred to in 
this section and sections 755 and 756, and arrangements for the 
provision of ment and other services to the Corporation, as 
shall be approved by the Student Loan Marketing Association and 
the Corporation. 


“USE OF STOCK SALE PROCEEDS 


“Src. 759. The proceeds received by the Secretary upon the sale of 20 USC 1132f-8. 
any shares of the Corporation to the Student Loan Marketing 
Association or any other person shall be deposited in the general 
fund of the Treasury. 


“AUDITS; REPORTS TO THE PRESIDENT AND THE CONGRESS 


“Sec. 760. (a) Accountinc.—The books of account of the Corpora- 20 USC 1132f-9. 
tion shall be maintained in accordance with generally accepted 
accounting principles and shall be subject to an annual audit by an 
indepenaent public accountant. 

“(b) Reports.—The Corporation shall transmit to the President 
and the Congress, annually and at such other times as it deems 
desirable, a report of its operations and activities under this part, 
which annual report include a copy of the Corporation’s 
financial statements and the opinion with respect thereto prepared 
by the independent public accountant reviewing such statements 
anda cone ot any report made on an audit conducted under subsec- 
tion (a). The annual reports shall include such information and 
other evidence as is necessary to demonstrate that the Corporation 
has complied with the requirements of section 752. 


“Part F—Housinc AND OTHER EDUCATIONAL FACILITIES LOANS 
“FEDERAL ASSISTANCE IN THE FORM OF LOANS 


“Src. 761. (a) AurHoRITY AND ConbDITIONS FoR LOANS.—To assist 20 USC 1132g. 
undergraduate postsecondary educational institutions in the 
construction, reconstruction, or renovation of housing, undergradu- 
ate academic facilities, and other educational facilities for students 
and faculties, the Secretary may make loans of funds to such 
institutions for the construction, reconstruction, or renovation of 
such facilities. No such assistance shall be provided unless— 

“(1) the educational institution involved is unable to secure 
the necessary funds for the construction or purchase from other 
sources upon terms and conditions equally as favorable as the 
terms and conditions applicable to loans under this title; and 

“(2) the Secretary finds that any such construction will be 
undertaken in an economical manner, and that any such facili- 
ties are not or will not be of elaborate or extravagant design or 


mate i 
“(b) Use or Loans For Previousty Mape Contracts.—Any 
undergraduate postsecondary educational institution which, prior to 
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the date of enactment of this section, has contracted for housing or 
other educational facilities may, in connection therewith, receive 
loans authorized under this title, as the Secretary may determine. 
No such loan shall be made for any housing or other educational 
facilities, the construction of which was begun prior to the effective 
date of this section, or completed prior to the filing of an application 
under this title. 

“(c) AMOUNT AND CoNnpITIONS OF Loans.—A loan to an under- 
graduate postsecondary educational institution— 

“(1) may be in an amount not exceeding the total development 
cost of the facility, as determined by the Secretary; 

“(2) shall be secured in such manner and be repaid within 
such period, not exceeding 50 years, as may be determined by 
the Secretary; and 

“(3) shall bear interest at a rate determined by the Secretary 
which shall be not more than the lower of (A) 5.5 percent per 
annum, or (B) the total of one-quarter of 1 percent per annum 
added to the rate of interest paid by the retary on funds 
obtained from the Secretary of the Treasury as provided in 
subsection (d). 

“(d) Use or Funps From Tite IV or tHE Housinec Act or 1950.— 
Funds obtained pursuant to section 401(d) of the Housing Act of 1950 
shall be available for the purposes of carrying out this part. For such 

urposes, the total amount of notes and obligations which the 
retary may continue to issue and have outstanding for purchase 
by the Secretary of the Treasury shall not exceed the amount issued 
and outstanding under such section 401(d) as of September 30, 1985. 
Such notes and other obligations shall be in such forms and denomi- 
nations, have such maturities, and be subject to such terms and 
conditions as may be preectibed by the Secretary, with the approval 
of the Secretary of the Treasury. Such notes or other obligations 
issued to obtain funds for loan contracts entered into after the 
effective date of the Higher Education Act Amendments of 1986 
shall bear interest at a rate determined by the Secretary of the 
Treasury which shall not be more than the average current yield on 
outstanding obligations of the United States of comparable matu- 
rities in the month preceding the month in which the contract for 
such loan is made. The Secretary of the Treasury is authorized and 
directed to purchase any notes and other obligations of the Sec- 
retary issued under this part and for such pu is authorized to 
use as a public debt transaction the proceeds from the sale of any 
securities issued under chapter 31 of title 31, United States Code, 
and the purposes for which securities may be issued under such 
chapter are extended to include any purchases of such notes and 
other ablignpone. The Secre of the Treasury may at any time 
sell any of the notes or other obligations acquired under this part. 
All redemptions, purchases, and sales by the Secretary of the Treas- 
ury of such notes or other obligations shall be treated as public debt 
transactions of the United States. 

“(e) Use or Funps.—Not less than 10 percent of the funds held by 
the Secretary under subsection (d) shall be made available for loans 
under this part for each fiscal year. 

“(f) APPROPRIATION To CoveR Notes AND OBLIGATIONS Not Cov- 
ERED BY LOAN REPAYMENT.—There are authorized to be appro- 
priated to the Secretary such sums as vee A be necessary, together 
with principal and interest, payments made by postsecondary edu- 
cational institutions assis with loans made under this part (or 
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under title IV of the Housing Act of 1950), for payment on notes and Post, p. 1645. 
obligations issued by the Secretary under this part or such title. 


“GENERAL PROVISIONS 


“Sec. 762. (a) BupGet aNpD AccouNTING.—In the performance of, 20 USC 1132g-1. 
and with respect to, the functions, ers, and duties under this 
part the Secretary notwithstanding the provisions of any other law, 
s — 


“(1) prepare annually and submit a budget program as pro- 
vided for wholly owned Government corporations by chapter 91 
of title 31, United States Code; and 31 USC 9101 et 
“(2) maintain a set of accounts which shall be audited by the s¢9- 
Comptroller General in accordance with the provisions of chap- 
ter 35 of title 31, United States Code, but such financial trans- 31 USC 3501 et 
actions of the Secretary, as the making of loans and vouchers <7. 
approved by the Secretary, in connection with such financial 
transactions shall be final and conclusive upon all officers of the 
Government. 
“(b) Use or Funps.—Funds made available to the Secretary pursu- 
ant to the provisions of this part shall be ited in a checking 
account or accounts with the Treasurer of the United States. Re- 
ceipts and assets obtained or held by the Secretary in connection 
with the permeranaie of functions under this and all funds 
available for carrying out the functions of the tary under this 
part (includi oa a gr therefore, which are hereby au- 
thorized), be available, in such amounts as may from year to 
year be authorized by the Congress, for the administrative expenses 
of the Secretary in connection with the performance of such func- 
tions. 
“(c) LeGAL Powers.—In the performance of, and with respect to, 
the functions, powers, and duties under this part, the Secretary, 
notwithstanding the provisions of any other law, may— 
“(1) prescribe such rules and regulations as may be necessary 
to carry out the purposes for this part; 
“(2) sue and be sued; 
“(3) foreclose on any property or commence any action to 
protect or enforce any right conferred upon him by any law, 
contract, or other agreement, and bid for and purchase at ay 
foreclosure or any other sale any property in connection wit! 
which the Secretary has made a loan pursuant to this part; 
“(4) in the event of any such acquisition, notwithstanding any Real property. 
other provision of law relating to the acquisition, handling, or 
disposal of real property by the United States, complete, admin- 
ister, remodel and convert, dispose of, lease, and otherwise deal 
with, such property, but any such acquisition of real property 
shall not deprive any State or political subdivision thereof of its 
civil or criminal jurisdiction in and over such 28g or 
impair the civil rights under the State or local laws of the 
inhabitants on such property; 
“(5) sell or exchange at pore or private sale, or lease, real or 
personal property, and sell or exchange any securities or obliga- 
tions, upon such terms as the Secretary may fix; 
“(6) obtain insurance against loss in connection with property Insurance. 
and other assets held; 
“(7) ber’ 967 to the specific limitations in this part, consent to Contracts. 
the modification, with respect to the rate of interest, time of 
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payment of any installment of principal or interest, security, or 
any other term of any contract or agreement to which the 
Secretary is a party or which has been transferred to the 
Secretary pursuant to this part, granting to a borrower of a loan 
made before October 1, 1986, the option of repaying the loan at 
a discount computed in accordance with subsection (d) if the 
repayment is (A) made from non-Federal sources, (B) not de- 

i from proceeds of obligations the income of which is 
exempt from taxation under the Internal Revenue Code of 1954, 
and (C) made on a loan that has been outstanding for at least 5 
years; and 

“(8) include in any contract or instrument made pursuant to 
this title such other covenants, conditions, or provisions as may 
be necessary to assure that the purposes of this part will be 
achieved. 

“(d) CoMPUTATION OF ALLOWABLE Discounts.—The Secretary 
shall compute the discount which may be offered to a borrower as an 
inducement to early repayment under subsection (c)\7) in an amount 
determined by the Secretary to be in the best financial interests of 
the Government, taking into account the yield on outstanding 
marketable obligations of the United States having maturities com- 
parable to the remaining term of such loan. 

“(e) NONDISCRIMINATION BETWEEN BORROWERS IN OFFERING Dis- 
COUNTED PREPAYMENT.—(1) If the Secretary offers a discount as an 
inducement to early repayment under subsection (c)(7), such offer 
shall be available without regard to whether the borrower is delin- 

uent or in default on the loan on or before October 1, 1986, but the 
retary shall refuse to make such offer to a borrower that be- 
comes delinquent or goes into default after that date. 

“(2) The discount offered shall apply, in the case of a borrower 
that complies with paragraph (1), to the entire amount outstanding 
on the loan (including any amount owed with respect to payments 
that are overdue). 

“(f) ConTRACTS FOR SUPPLIES OR SERVICES.—Section 3709 of the 
Revised Statutes shall not apply to any contract for services or 
supplies on account of any property acquired pursuant to this part if 
the amount of such contract does not exceed $1,000. 

“(g) APPLICABILITY OF GOVERNMENT CorPorATION ConTROL Act.— 
The provisions of section 9107(a) of title 31, United States Code, 
which are applicable to corporations or agencies subject to chapter 
91 of such title, shall also be applicable to the activities of the 
Secre’ under this part. 

“(h) Wace Rates.—The Secretary shall take such action as may 
be necessary to ensure that all laborers and mechanics employed by 
contractors or subcontractors or any project assisted under this part, 
the construction or rehabilitation of which was commenced after the 
date of enactment of the Housing Act of 1950— 

“(1) shall be paid wages at rates not less than those prevailing 
on the same type of work on similar construction in the imme- 
diate locality as determined es Secretary of Labor in accord- 
ance with the Act of Marc 1931 (Davis-Bacon Act), as 
amended; and 

“(2) shall be employed not more than 40 hours in any one 
week unless the employee receives wages for his employment in 
excess of the hours specified above at a rate not less than one 
and one-half times the regular rate at which he is employed; 


PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1537 


but the Secretary may waive the application of this subsection in 
cases or classes of cases where laborers or mechanics, not otherwise 
employed at any time in the construction of such project, voluntarily 
donate their services without full compensation for the purpose of 
lowering the costs of construction and the Secretary determines that 
any amounts saved thereby are fully credited to the educational 
institution undertaking the construction. 

“(i) LimitatTion.—No loan may be made under this part for any 
facility on the campus of any undergraduate postsecondary edu- 
cational institution until 10 years after the date on which a previous 
loan for another facility on such campus was made under this part. 


“APPORTIONMENT; PRIORITIES 


“Sec. 763. (a) APPORTIONMENT.—Not more than 12.5 percent of the 20 USC 1132-2. 
amount of the funds provided for in this part in the form of loans 
ts be made available to educational institutions within any one 
tate. 
“(b) Priorities.—In awarding loans under this part, the Secretary 
shall give priority— 
“(1) to loans for renovation or reconstruction of undergradu- 
ate academic facilities; and 
“(2) to loans for renovation or reconstruction of older under- 
graduate academic facilities and undergraduate academic facili- 
ties that neve gone without major renovation or reconstruction 
for an extended period. 


“DEFINITIONS 


“Sec. 764. For the purpose of this part: 20 USC 1132-3. 
“(a) Houstnc.—The term ‘housing’ means— 

“(1) new or existing structures suitable for dwelling use, 
including single-room dormitories and apartments; and 

“(2) dwelling facilities provided for rehabilitation, alteration, 
conversion, or improvement of existing structures which are 
otherwise inadequate for the pro dwelling use. 

“(b) EDUCATIONAL INSTITUTION.—The term ‘undergraduate post- 
secondary educational institution’ means— 

“(1)A) any educational institution which offers, or provides 
satisfactory assurance to the Secretary that it will offer within a 
reasonable time after completion of a facility for which assist- 
ance is requested under thi rt, at least a 2-year program 
acceptable for full credit toward a baccalaureate (includ- 
ing any public educational institution, or any private edu- 
cational institution no part of the net earnings of which inures 
to the benefit of any private shareholder or individual); or 

“(B) any public educational institution which— 

“(i) is administered by a college or university which is 
accredited by a nationally recognized accrediting agency or 
association; 

“(ii) offers technical or vocational instruction; and 

“(iii) provides residential facilities for some or all of the 
students receiving such instruction; 

“(2) any hospital pe a school of nursing beyond the 
level of high school approved by the appropri tate author- 
ity, or any hospital approved for inte ips, by recognized 
authority, if such hospital is either a public hospital or a private 
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hospital, no part of the net earnings of which inures to the 
benefit of any private shareholder or individual; 

“(3) any corporation (no part of the net earnings of which 
inures to the benefit of any private shareholder or individual)— 

“(A) established for the sole purpose of providing housing 
or other educational facilities for students or students and 
faculty of one or more institutions included in paragraph (1) 
without regard to their membership in or affiliation with 
pi social, fraternal, or honorary society or organization; 
an 

“(B) upon dissolution of which all title to any property 
purchased or built from the proceeds of any loan which is 
made under section 761, will pass to such institution (or to 
anyone or more of such institutions) unless it is shown to 
the satisfaction of the Secretary that such property or the 
proceeds from its sale will be used for some other nonprofit 
educational purpose; 

“(4) any agency, public authority, or other instrumentality of 
any State, established for the purpose of providing or financing 
housing or other educational facilities for students or faculty of 
any educational institution included in paragraph (1), but noth- 
ing in this paragraph shall require an institution included in 
paragraph (1) to obtain loans or grants through any instrumen- 
tality included in this paragraph; and 

“(5) any nonprofit student housing cooperative corporation 
established for the purpose of providing housing for students or 
— and faculty of any institution included in paragraph 

In the case of any loan made under section 761 to a corporation 
described in paragraph (3) which was not established by the institu- 
tion or institutions for whose students or students and faculty it 
would provide housing, or to a student housing cooperative corpora- 
tion described in or (5), and in the case of any loan which is 
obtained from other sources by such a corporation, the Secreta 
shall require that the note securing such loan be cosigned by suc 
institution (or by any one or more of such institutions). Where the 
law of any State in effect on the date of enactment of the Housing 
Act of 1964 prevents the institution or institutions, for whose stu- 
dents or students and faculty housing is to be provided, from 
cosigning the note, the Secretary shall require the corporation and 
the proposed project to be approved by such institution (or by any 
one or more of such institutions) in lieu of such cosigning. 

“(c) UNDERGRADUATE ACADEMIC Facriities.—(1) Except as pro- 
vided in paragraph (2), the term ‘undergraduate academic facilities’ 
means structures suitable for use as classrooms, laboratories, librar- 
ies, and related facilities, the primary purpose of which is the 
instruction of students pursuing a baccalaureate degree, or for 
administration of the educational programs serving such students, 
of an institution of higher education, and maintenance, storage, or 
utility facilities essential to operation of the foregoing facilities, as 
well as infirmaries or other facilities designed to provide primarily 
for outpatient care of student and instructional personnel. Plans for 
such facilities shall be in compliance with such standards as the 
Secretary may prescribe or re in order to insure that projects 
assisted with the use of Federal funds under this title shall be, to the 
extent appropriate in view of the uses to be made of the facilities, 
accessible to and usable by handicapped persons. 
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“(2) The term ‘undergraduate academic facilities’ shal] not include 
(A) any facility intended primarily for events for which admission is 
to be charged to the general public, (B) any gymnasium or other 
facility specially designed for athletic or recreational activities, 
other than for an academic course in physical education or where 
the Secretary finds that the physical integration of such facilities 
with other undergraduate academic facilities included under this 
part is required to carry out the objectives of this part, (C) any 
facility used or to be used for sectarian instruction or as a place for 
religious worship, or (D) any facility which (although not a facility 
described in the preceding clause) is used or to be used primarily in 
connection with any part of the program of a school or department 
of divinity. 

“(d) DeveLopmMEeNT Cost.—The term ‘development cost’ means 
costs of the construction of the housing or other educational facili- 
ties and the land on which it is located, ira. necessary site 
improvements to permit its use for housing or other educational 
facilities; except that in the case of the purchase of facilities such 
term means the cost as approved by the Secretary. 

“(e) Facutties.—The term ‘faculties’ means member of the faculty 
and their families. 

“(f) OrHER EpUCATIONAL FAciLitiEs.—The term ‘other educational 
facilities’ means (1) new or existing structures suitable for use as 
cafeterias or dining halls, student centers or student unions, 
infirmaries or other inpatient or outpatient health facilities, or for 
other essential service facilities, and (2) structures suitable for the 
above uses provided by rehabilitation, alteration, conversion, or 
improvement of existing structures which are otherwise inadequate 
for such uses. 


“Part G—SPECIAL PROGRAMS 
“WELCH HALL 


“Sec. 771. (a) Program AutHority.—In recognition of the unique Michigan. 
architectural and historic significance to the education profession of 20 USC 1132h. 
Welch Hall, the Secretary is authorized, in accordance with the 

rovisions of this section, to provide financial assistance to Eastern 

ichigan University in Ypsilanti, Michigan, for the pu of the 
renovation and restoration of the physical facilities of Welch Hall. 

“(b) APPLICATION.—No financial assistance may be made available 
under this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as the 
Secretary may reasonably require. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $2,000,000 to carry out the provisions of this section. 

Funds appropriated pursuant to this section shall remain available 
until expended. 


“ACADEMIC HEALTH EDUCATION CENTER AUTHORIZED 


“Sec. 772. (a) Assistance AUTHORIZED.—The Secretary is au- New York. 
thorized, in accordance with the provisions of this section, to provide 20 USC 1132h-1. 
financial assistance to the Rochester Institute of Technology located 
in Rochester, New York, to pay the Federal share of the cost of 
construction, and related costs (including equipment), for the Aca- 
demic Health Education Center facility at the hester Institute of 
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Technology, to be used as a national model for the integration of 
student academic, counseling, health, and professional development 
activities. The Center will integrate students and programs devel- 
oped for the hearing-impaired. 

(b) TERMS AND ConpiTIONs.—(1) No financial assistance may be 
made available under this section except upon application at such 
time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. 

“(2) For the purpose of this section, the Federal share of the cost of 
the Academic Health Education Center facility at the Rochester 
Institute of Technology shall not exceed 50 percent. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums, not to exceed $1,800,000 to carry out the 
provisions of this section. Funds appropriated pursuant to this 
section shall remain available until expended 


“ESTEY HALL 


“Src. 773. (a) ProgRAM AutHority —In recognition of its historic 
and architectural significance as the first Black women’s college 
dormitory, the Secretary is authorized, in accordance with the 
provisions of this section, to provide financial assistance to Shaw 
University of Raleigh, North Carolina, for the purpose of the ren- 
ovation and restoration of the physical facilities of Estey Hall. 

“(b) AppLication —No financial assistance may be made under 
this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as the 
Secretary may reasonably require. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $550,000 to carry out the provisions of this section. 
Funds appropriated pursuant to this section shall remain available 
until expended. 


“ELECTRONIC INSTRUCTIONAL NETWORK FOR GIFTED AND TALENTED 
STUDENTS 


“Sec. 774. (a) AssIsTANCE AUTHORIZED.—In recognition of the 
benefits to be gained from applying existing and emerging tech- 
nologies to classroom instruction, the Secretary is authorized, under 
the provisions of this section, to provide financial assistance to a 4- 

year postsecondary institution in cooperation with school districts, 
for the purpose of renovating, constructing, and equipping a facility 
incorporating such technological advances as two-way interactive 
video communications to extend an existing electronic instructional 
network for providing college and advanced level courses to talented 
and gifted secondary school students. 

“(b) APPLICATION.—No financial assistance may be made available 
under this section except upon an application at thors time, in such 
manner, and containing or accompanied by such information, as the 
Secretary may reasonably require. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $2,000,000 to carry out the provisions of this section. 

ds appropriated pursuant to this section shall remain available 
until expended. 
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“MARY MCLEOD BETHUNE MEMORIAL FINE ARTS CENTER 


“Sec. 775. (a) GENERAL AUTHORITY.—In recognition of the remark- Florida. 
able career of Mary McLeod Bethune, founder and president of 20 USC 1182h-4. 
Bethune-Cookman College, founder and first president of the Na- 
tional Council of Negro Women, and confidant and advisor to Presi- 
dents of the United States, and in order to enhance the ability of 
Bethune-Cookman College to carry on the unique quality of service 
to the community and to the Nation that characterizes the life of 
Mary McLeod Bethune, the Secretary shall, in accordance with the 
provisions of this section, provide financial assistance to the 
Bethune-Cookman College in Volusia County, Florida, to enable the 
Bethune-Cookman College to establish the Mary McLeod Bethune 
Memorial Fine Arts Center. 

“(b) AppLication.—No financial assistance may be made under 
this section except upon an application at such time, in r@:h 
manner, and containing or accompanied by such information as the 
Secretary may reasonably require. 

“(c) Uses.—The financial assistance made available pursuant to 
this section shall be used for the construction of the Mary McLeod 
Bethune Memorial ripest Center vine the wei (niece of 
necessary equipment, an e acquisition of necessary real property 
for the inatlicnmnens of the Center. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums, not to exceed $6,200,000, as may be 
necessary to carry out the provisions of this section. Funds appro- 
pred ursuant to this section shall remain available until 
expended. 


“UNIVERSITY OF CONNECTICUT BEHAVIORAL SCIENCE FACILITY 


“Sec. 776, (a) GENERAL AUTHORITY.—The Secretary is authorized 20 USC 1132h-5. 
to provide financial assistance, in accordance with the provisions of 
this section, to pay the costs of the Behavioral Science Facility at the 
University of Connecticut, located at Storrs, Connecticut, to enable 
the University of Connecticut to expand collaborative research for 
the benefit of the region. 

“(b) APPLICATION.—No financial assistance may be made under 
this section except upon an application at such time, in such 
panes and pnenting or accompanied by such information, as the 

Secretary may reasonably require. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums, not to exceed $1,300,000, as may be 
necessary to carry out the provisions of this section. Funds appro- 
priated pursuant to this section shall remain available until 
expended 


“UNIVERSITY OF RHODE ISLAND BUSINESS ADMINISTRATION PROGRAM 


“Sec. 777. (a) GENERAL AutHority.—The Secretary is authorized 20 USC 1132h-6. 
to provide financial assistance, in accordance with the provisions of 
this section, to pay the costs establishing a business administration 
program leading to a doctorate degree at the University of Rhode 
i located at Kingston, Rhode Island, in order to enhance 
economic development of the southeastern New England region. 
“(b) AppLicATION.—No financial assistance may be made under 
this section except upon an application at = time, in such 
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manner, and containing or accompanied by such information, as the 
Secretary may reasonably require. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums, not to exceed $300,000, as may be 
necessary to carry out the provisions of this section. Funds appro- 
soe pursuant to this section shall remain available until ex- 
pen 


“Part H—GENERAL 


“RECOVERY OF PAYMENTS 


“Sec. 781. (a) Pusuic BeNeFit.—The Congress declares that, if a 
facility constructed with the aid of a grant under part A or B of this 
title is used as an academic facility for 20 years following completion 
of such construction, the public benefit accruing to the United 
States will equal in value the amount of the grant. The period of 20 

years after completion of such construction shall therefore be 
Senne to be the ponies of Federal interest in such facility for the 
pu of this tit 

“(b) Recovery Upon CEssaTION oF Pusuic Benerit.—If, within 20 
nan after completion of construction of an academic facility which 

: been constructed, in part with a grant under part A or B of this 
title— 

“(1) the applicant (or its successor in title or possession) ceases 
or fails to be a public or nonprofit institution, or 
“(2) the facility ceases to be used as an academic facility, or 
the facility is used as a facility excluded from the term ‘aca- 
demic facility’, unless the Secretary determines that there is 
good cause for releasing the institution from its obligation, 
the United States shall be entitled to recover from such applicant 
(or successor) an amount which bears to the value of the facility at 
that time (or so much thereof as constituted an approved project or 
projects) the same ratio as the amount of Federal grant bore to the 
cost of the facility financed with the aid of such grant. The value 
shall be determined by agreement of the parties or by action 
brought in the United States district court for the district in which 
such facility is situated. 

“(c) PROHIBITION ON Use For ReELiGion.—Notwithstanding the 
provisions of subsections (a) and (b), no project assisted with funds 
under this title shall ever be used for religious worship or a sectar- 
ian activity or for a school or department of divinity. 


“DEFINITIONS 


“Src. 782. The following definitions apply to terms used in this 
title: 

“(1(A) Except as provided in subparagraph (B), the term 
‘academic facilities’ means structures suitable for use as class- 
rooms, laboratories, libraries, and related facilities necessary or 
appropriate for instruction of students, or for research, or for 
administration of the educational or research programs, of an 
institution of higher education, and maintenance, storage, or 
utility facilities essential to operation of the foregoing facilities. 
For the purpose of part A or C, such term includes infirmaries 
or other facilities designed to provide primarily for outpatient 
care of student and instructional personnel. Plans for such 
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facilities shall be in compliance with such standards as the 

retary may prescribe or approve in order to ensure that 
projects assisted with the use of Federal funds under this title 
shall be, to the extent appropriate in view of the uses to be 
made of the facilities, accessible to and usable by handicapped 


rsons. 

“(B) The term ‘academic facilities’ shall not include (i) any 
facility intended primarily for events for which admission is to 
be charged to the general public, or (ii) any gymnasium or other 
facility specially designed for athletic or recreational activities, 
other than for an academic course in physical education or 
where the Secretary finds that the physical integration of such 
facilities with other academic facilities included under this title 
is required to carry out the objectives of this title, or (iii) any 
facility used or to be used for sectarian instruction or as a place 
for religious worship, or (iv) any facility which (although not a 
facility described in the preceding clause) is used or to be used 
primarily in connection with any part of the program of a 
school or department of divinity, or (v) any facility used or to be 
used by a school of medicine, school of dentistry, school of 
osteopathy, school of pharmacy, school of optometry, school of 
podiatry, or school of public health as these terms are defined in 
section 724 of the Public Health Service Act, or a school of 42 USC 293d. 
nursing as defined in section 843 of that Act, axcast that the 
term ‘academic facilities’ may include any facility described in 
clause (v) to the d that such facility is owned, operated, 
and maintained by the institution of higher education request- 
ing the apgroval of a project; and that funds available for such 
facility under such project shall be used solely for the purpose of 
conversion or modernization of energy utilization techniques to 
economize on the use of energy resources; and that such project 
is not limited to facilities described in clause (v). 

“(2(A) The term ‘construction’ means (i) erection of new or 
expansion of existing structures, and the acquisition and 
i tion of initial equipment therefor; or (ii) acquisition of 
existing structures not owned by the institution involved; or (iii) 
a combination of either of the foregoing. For the purpose of the 
preceding sentence, the term ‘equipment’ includes, in addition 
to machinery, utilities, and built-in equipment and any nec- 
essary enclosures or structures to house them, all other items 
necessary for the functioning of a particular facility as an 
academic facility, including necessary furniture, but not includ- 
ing books, curricular, and program materials, and items of 
current and sag cr expense such as fuel, supplies, and the 
like; the term ‘initial equipment’ means equipment acquired 
and installed in connection with construction; and the terms 
‘equipment’, ‘initial iy. eK and ‘built-in equipment’, shall 
be more icularly defined by the Secretary by regulation. 

“(B) The term ‘reconstruction or renovation’ means re- 
habilitation, alteration, conversion, or improvement (includin 
the acquisition and installation of initi uipment, or mod- 
ernization or replacement of such equipment) of existing struc- 
tures. For the purpose of the receding sentence, the term 
‘equipment’ includes, in addition to machinery, utilities, and 
built-in equipment and any necessary enclosures or structures 
to house them, all other items ag for the functioning of a 
particular facility as an academic facility, including necessary 


100 STAT. 1544 


PUBLIC LAW 99-498—OCT. 17, 1986 


furniture, but not including books, curricular, and program 
materials, and items of current and operating expense such as 
fuel, supplies, and the like; the term ‘initial equipment’ means 
equipment acquired and installed either in connection with 
construction as defined in paragraph (2A), or as part of the 
rehabilitation, alteration, conversion, or improvement of an 
existing structure, which structure would otherwise not be 
adequate for use as an academic facility; the terms ‘equipment’, 
‘initial equipment’, and ‘built-in equipment’ shall be more 
particularly defined by the Secretary by regulation; and the 
term ‘rehabilitation, alteration, conversion, or improvement’ 
includes such action as may be necessary to provide for the 
architectural needs of, or to remove architectural barriers to, 
handicapped persons with a view toward increasing the acces- 
sibility to, and use of, academic facilities by such persons. 

“(8(A) The term ‘development cost’, with respect to an aca- 
demic facility, means the amount found by the Secretary to be 
the cost, to the applicant for a grant or loan under this title, of 
the construction, reconstruction, or renovation involved and the 
cost of necessary acquisition of the land on which the facility is 
located and of necessary site improvements to permit its use for 
such facility. There shall be excluded from the development 
cost— 

(i) in determining the amount of any grant under part A 
or B, an amount equal to the sum of (I) any Federal grant 
which the institution has obtained or is assured of obtain- 
ing, under any law other than this title, with respect to the 
construction, reconstruction, or renovation that is to be 
financed with the aid of a grant under part A or B, and (II) 
the amount of any non-Federal funds required to be ex- 
pended as a condition of such other Federal grant; and 

“(ii) in determining the amount of any loan under part C, 
an amount equal to the amount of any Federal financial 
assistance which the institution has obtained, or is assured 
of obtaining, under any law other than this title, with 
respect to the construction, reconstruction, or renovation 
that is to be financed with the aid of a loan under part C. 

“(B) In determining the development cost with respect to an 
academic facility, the Secretary may include expenditures for 
works of art for the facility not to exceed 1 percent of the total 
cost (including such expenditures) to the applicant of construc- 
tion, reconstruction, or renovation of, and land acquisition and 
site improvements for, such facility. 

“(4) The term ‘maintenance’, with respect to instructional and 
research equipment obtained with funding under this title, shall 
mean the care necessary to the optimal functioning of such 
equipment. With respect to the equipment and structural 
changes related to obtaining and sustaining the necessary 
environment (ventilation, etc.) for proper functioning of instruc- 
tional and research equipment, ‘maintenance’ shall mean that 
portion of care above and beyond normal overhead costs. 

“(5) The term ‘Federal share’ means in the case of any project 
a percentage (as determined under the applicable State plan) 
not in excess of 50 percent of its development cost. 

“(6) The term ‘higher education building agency’ means (A) 
an agency, public authority, or other instrumentality of a State 
authorized to provide, or finance the construction, reconstruc- 
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tion, or renovation of, academic facilities for institutions of 
higher education (whether or not also authorized to provide or 
finance other facilities for such or other educational institu- 
tions, or for their students or faculty), or (B) any corporation (no 
part of the net earnings of which inures or may lawfully inure 
to the benefit of any private shareholder or individual (i) estab- 
lished by an institution of higher education for the sole purpose 
of providing academic facilities for the use of such institution, 
and (ii) upon dissolution of which, all title to any property 
purchased or built from the proceeds of any loan made under 
part C will pass to such institution), or (C) an institution of 
postsecondary education. 

“(7) The term ‘public community college and public technical 
institute’ means an institution of higher education which is 
under public supervision and control, and is organized and 
administered principally to provide a 2-year program which is 
acceptable for full credit toward a bachelor’s degree, or a 2-year 
program in engineering, mathematics, or the physical or bio- 
logical sciences which is designed to prepare the student to 
work as a technician and at a semiprofessional level in 
engineering, scientific, or other technological fields which re- 
quire the understanding and application of basic engineering, 
scientific, or mathematical principles or knowledge; and the 
term includes a branch of an institution of higher education 
offering 4 or more years of higher education which is located in 
a community different from that in which its parent institution 
is located. 

“(8) The term ‘public educational institution’ does not include 
a school or institution of any agency of the United States. 

“(9) The term ‘State’ includes in addition to the several States 
of the Union, the Commonwealth of Puerto Rico, the District of 
Columbia, Guam, American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands. 


“SALES OF OBLIGATIONS REQUIRED 


“Sec. 783. The Secretary shall sell, at public or private sale, 20 USC 1132i-2. 

obligations held under parts C and F of this title upon such terms as 
the Secretary may fix and in such amounts as the Secretary deter- 
mines will carry out the directions in the concurrent resolution on 
the budget for the fiscal year 1987 (S. Con. Res. 120, 99th Congress, 
agreed to June 27, 1986), but the Secretary shall not sell obligations 
having a market value of more than $579,000,000 in fiscal year 1987 
and more than $314,000,000 in fiscal year 1988.”. 


SEC. 702. CONFORMING PROVISION. 
Title IV of the Housing Act of 1950 is repealed. 12 USC 1749- 
1749¢. 
TITLE VIII—COOPERATIVE EDUCATION 


SEC. 801. COOPERATIVE EDUCATION REAUTHORIZED. 
Title VII of the Act is amended to read as follows: 
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20 USC 1133. 


20 USC 11338a. 


“TITLE VIII—COOPERATIVE EDUCATION 
“APPROPRIATIONS AUTHORIZED; RESERVATIONS 


“Sec. 801. (a) APPROPRIATIONS AUTHORIZED.—There are authorized 
to be appropriated to carry out this title $17,000,000 for fiscal year 
1987, and such sums as may be necessary for each of the 4 succeed- 
ing fiscal years. 

“(b) ReseRVATIONS.—Of the amounts appropriated in each fiscal 
year— 

“(1) not less than 75 percent shall be available for carrying 

out grants to institutions of higher education and combinations 
of such institutions for cooperative education under section 802; 
“(2) not to exceed 12% percent shall be available for dem- 
onstration projects under paragraph (1) of section 803(a); 
“(3) not to exceed 10 percent shall be available for training 
and resource centers under paragraph (2) of section 803(a); and 
(4) not to exceed 2% percent shall be available for research 
under paragraph (8) of section 803(a). 

“(c) AVAILABILITY OF APPROPRIATIONS.—Appropriations under this 
title shall not be available for the payment of compensation of 
students for employment by employers under arrangements pursu- 
ant to this title. 


“GRANTS FOR COOPERATIVE EDUCATION PROGRAMS 


“Sec. 802. (a) Grants AUTHORIZED; MaximuM AMOUNT OF 
Grant.—(1) The Secretary is authorized, from the amount available 
under section 801(b\1) in each fiscal year and in accordance with the 
provisions of this title, to make ts to institutions of higher 
education, or to combinations of such institutions, to pay the Federal 
share of the cost of planning, establishing, expanding, or carrying 
out programs of cooperative education by such institutions or com- 
binations of institutions. 

“(2)(A) Cooperative education programs assisted under this section 
shall provide alternating or parallel periods of academic study and 
of public or private employment, giving work experience related to 
their academic or occupational objectives and the opportunity to 
earn the funds necessary for continuing and completing their edu- 
cation. 

“(B) The amount of each grant shall not exceed $500,000 to any 
institution of higher education or combination of such institutions 
in any fiscal year. 

“(b) APPLICATIONS.—Each institution of higher education, or com- 
bination of institutions desiring to receive a grant under this title 
shall submit an application to the Secretary at such time and in 
rae manner as the Secretary shall prescribe. Each such application 
s. — 

“(1) set forth the program or activities for which a grant is 
authorized under this section; 

“(2) specify each portion of such program or activities which 
will be performed by a nonprofit organization or institution 
other than the applicant and the compensation to be paid for 
such performance; 

“(3) provide that the applicant will expend during such fiscal 
year for the purpose of such program or activities not less than 
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the amount expended for such purpose during the previous 


year; 

“(4) describe the plans which the applicant will carry out to 
assure that the applicant will continue the cooperative edu- 
cation program beyond the 5-year period of Federal assistance 
described in subsection (c)(1); 

“(5) provide that, in the case of an institution of higher 
education that provides a 2-year program which is acceptable 
for full credit toward a bachelor’s degree, the cooperative edu- 
cation program will be available to students who are certificate 
candidates and who carry at least one-half the normal full time 
academic workload; 

“(6) provide that the applicant will— 

‘(A) make such reports as may be essential to insure that 
the applicant is com nplying with the provisions of this sec- 
hese including in the reports for the second and each 

fiscal year for which the applicant receives a 
amt data with respect to the impact of the cooperative 
education program in the previous fiscal year, including— 

“(j) the number of students enrolled in the coopera- 
tive education program, 
“(ii) the number of employers involved in the pro- 


gram, 
“(iii) the income of the students enrolled, and 
“(iv) the increase or decrease of enrollment in the 
program in the second von hp year compared to such 
oe fiscal year; an 
“(B) keep such records as are essential to insure that the 
applicant is ps with the provisions of this title; 
“(7) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of, 
and accounting for, Federal funds paid to the applicant under 
this title; and 
“(8) include such other information as is essential to carry out 
the provisions of this title. 

“(c) DURATION OF GRANTS; FEDERAL SHARE.—(1)(A) Except as pro- 
vided in paragraph (3), no individual unit of an institution of higher 
education may receive, individually or as a participant in a combina- 
tion of such institutions, grants under this section for more than 5 
fiscal years. 

“(B) The limitation contained in subparagraph (A) shall apply to 
each institution of higher education or participant in a combination 
of such institutions whether the grant was received before or after 
pe date of enactment of the Higher Education Amendments of 

“(2) The Federal share of a grant under this section may not 
ex 

“(A) 90 percent of the cost of carrying out the application in 
the first year the applicant receives a grant under this section; 

“(B) 80 percent of such cost in the second such year; 

“(C) 70 percent of such cost in the third such year; 

“(D) 60 percent of such cost in the fourth such year; and 

“(E) 30 percent of such cost in the fifth such year. 

“(3) Any institution of higher education, or participant in a com- 
bination of such institutions which— 

“(A) has received a grant for 5 fiscal years under this section; 
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Handicapped 
rsons. 
inorities. 


Grants. 


Contracts. 
20 USC 1138b. 


“(B) has conducted without Federal assistance a cooperative 
education program for at least 2 academic years subsequent to 
the end of the fifth such fiscal year 

“(C) has expended for the teoporatine education program for 
each such subsequent academic year an amount at least equal 
to the total cost of the program in the fifth fiscal year in which 
the institution, or participant, received assistance under this 
section; and 

“(D) ’ provides statistics in the application required under 
subsection (b) on the number of students enrolled in the co- 
operative education program, the number of institutional 
personnel, including faculty advisers and cooperative education 
coordinators, and the income of the students enrolled, for each 
such year; 

may apply under subsection (b) as an institution, or participant, to 
which subparagraph (A) of paragraph (2) applies. 
“(4) Any provision of law to the contrary notwithstanding, the 
tary not waive the provisions of this subsection. 
“(d) Factors FOR SPECIAL CONSIDERATION OF APPLICATIONS.—(1) In 
approving applications under this section, the Secretary shall give 
special consideration to oo from institutions of higher 
education for programs which show the greatest promise of success 
because of— 

“(A) the extent to which programs in the academic discipline 
with respect to which the application is made have had a 
favorable reception by public and private sector employers, 

opines the commitment of the institution of higher education to 

rative education has demonstrated by the plans which 
nie institution has made to continue the program after the 
termination of Federal financial assistance, 

“(C) the extent to which the institution is committed to 
extending cooperative education on an institution-wide basis for 
all students who can benefit, and 

“(D) such other factors as are consistent with the purposes of 

@) The Secrstary shall also ial iderati li 

es e give special consideration to applica- 
tions from institutions of higher education or combinations thereof 
which demonstrate a commitment to pe He rm populations 
such as women, the handicap; and Black, Mexican American 
Puerto Rican, Cuban, other ic, American Indian, Alaska 
Native, Aleut, Native Gertiian, American Samoan, Micronesian, 
Guamian (Chamorro), and Northern Marianian students. 


“DEMONSTRATION AND INNOVATION PROJECTS; TRAINING AND 
RESOURCE CENTERS; AND RESEARCH 


“Sec. 808. (a) AUTHORIZATION.—The Secretary is authorized, in 
accordance with the provisions of this section, to make grants and 
enter into contracts for— 

“(1) the conduct of demonstration projects designed to dem- 
onstrate or determine the feasibility or value of innovative 
methods of cooperative education from the amounts available in 
each fiscal year under section 801(b\(2); 

“(2) the Soedaet of training and resource centers designed 


“(A) train personnel in the field of cooperative education; 
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“(B) improve materials used in cooperative education 


programs; 

“(C) furnish technical assistance to institutions of higher 
education to increase the potential of the institution to 
continue to conduct a cooperative education program with- 
out Federal assistance; 

“(D) encourage model eerste education programs 
which furnish education and training in occupations in 
which there is a national need; an 

“(E) support partnerships under which an institution 
carrying out a comprehensive cooperative education pro- 
gram joins with another institution of higher education in 
order to (i) assist the institution other than the comprehen- 
sive cooperative education institution to develop and 
expand an existing program of cooperative education, or (ii) 
establish and improve or expand comprehensive coopera- 
tive education programs, 

from the amounts available in each fiscal year under section 
801(b(3); and 

“(3) the conduct of research relating to cooperative education, 
am Ae amounts available in each fiscal year under section 

“(b) ADMINISTRATIVE Provision.—To carry out this section, the 
Secretary may— 

“(1) make grants to or contracts with institutions of higher 
education, or combinations of such institutions, and 

“(2) make grants to or contracts with other public or private 
nonprofit agencies or organizations, whenever such ts or 
contracts will make an especially significant contribution to 
attaining the objectives of this section. 

“(c) SuppLEMENT Not SuppLaNt.—A recipient of a grant or con- 
tract under this section may use the funds provided only so as to 
supplement and, to the extent possible, increase the level of funds 
that would, in the absence of such funds, be made available from 
non-Federal sources to carry out the activities supported by such 
rp or contract, and in no case to supplant such funds from non- 

ederal sources.”’. 


TITLE IX—GRADUATE EDUCATION 


SEC. 901. REVISION OF TITLE IX. 


(a) AMENDMENT.—Title IX of the Act is amended to read as 
follows: 


“TITLE IX—GRADUATE PROGRAMS 


“Part A—Grants To INstiTUTIONS To ENCOURAGE MINORITY 
PARTICIPATION IN GRADUATE EDUCATION 


“PROGRAM AUTHORIZED 


“Sec. 901. The Secretary shall make grants to institutions of 20 USC 1134. 
higher education to enable such institutions to identify talented 
undergraduate students who demonstrate financial need and are 
from minority groups underrepresented in graduate education, 
and provide such students with an opportunity to participate 
in a program of research and scholarly activities at such institution 
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designed to provide such students with effective preparation for 
graduate study in such field or related fields. 


“SUBMISSION AND CONTENTS OF APPLICATIONS 


20 USC 1134a. “Sec. 902. (a) Requirep INFORMATION.—Each institution of higher 
education shall submit an application under this part to the Sec- 
retary in such form and containing such information as the Sec- 
cea A pon Bol by a a Each such application shall 

rovi 
. “(1) the p program of eid, eas ‘stad, ho, fal take the form of summer re- 


—_ inte: and other educational experi- 
acre} the institution’s plan for identifying and recruiting tal- 
ented minority 


“(3) the participation of faculty i the p d a detailed 
on oO in the program and a de 

description of the research in which students will be involved; 
“(4) a Ame: for the evaluation of the effectiveness of the 


program; 
“() such other assurances and information as the Secretary 
require by regulation. 
~ “(b) SELECTION REQUIREMENTS.—In making awards to institu- 
ions— 
“(1) the shall consider the quality of the research in 
which students will be involved as well as the recruitment 


program and prapeainrones of study; and 
“(2) the Secretary shall ensure an equitable hic dis- 
tribution among public and private institutions of higher edu- 
cation. 
“USE OF FUNDS 
20 USC 1134b. “Sec. 903. Awards made to institutions under this part shall be 


used exclusively to provide direct fellowship aid which may include 
need-based stipends, room and board costs, transportation costs, and 
tuition for courses for which credit is given by the institution as 
approved by the : 


“Part B—Partricia Roperts Harris FELLOWSHIPS 


“STATEMENT OF PURPOSE; DESIGNATION OF AWARDS 


20 USC 11344. “Sec. 921. (a) Purpose.—It is the purpose of this part to provide, 
through institutions of higher education, a p of grants to 
assist in making available the benefits of a aureate edu- 
— abs graduate and professional students who demonstrate finan- 
cial n 

“(b) DesiGNaTion.—Each recipient of such an award under this 
part shall be known as a ‘Patricia Roberts Harris Fellow’. 


“PROGRAM AUTHORIZED 


20 USC 1184e. “Sec. 922. (a) GRANTS By SecreTaRy.—The Secre shall make 
grants to institutions of higher education to enable such institutions 

to make grants in accordance with the eat tk of this part. 

lb) DisTRIBUTION AND AMOUNTS OF GRANTS.—(1) In making such 

grants the Secretary shall, to the maximum eaten feasible, ensure 

an equitable geographic distribution of awards and an equitable 


PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1551 


distribution among eligible public and independent institutions of 
higher education. 

‘(2) Whenever the Secretary determines that an institution of 
higher — is unable to use all of the amounts available to it 
under this part, th adie i shall, on such dates during each fiscal 
year as the Secretary may fix, reallot such ser ep not needed to 
institutions which can use the grants authorized by this part. 

“(c) APPLICATIONS. Ppt eligible institution of | higher education 
peli a program of post-baccalaureate study leading to a graduate 

essional gros may apply for grants under this part. Each 
id institution may make an application to the Secretary at such 
time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. fe. Such a j eerie 
tion may be made on behalf of professional schools, academic deeds. 
ments, or similar organizational units within such institution meet- 
ing the requirements of this subsection, including interdisciplinary 
or interdepartmental programs. 

“(d) SELECTION OF APPLICATIONS.—In making grants to institutions 
of higher education, the Secretary shall— 

“(1) take into accoun t present and projected needs for highly 
trained individuals in areas of education beyond secon 


ool; 
“(2) take into account present rojected needs for hi 
trained individuals in other than vases career fields areal, 
national priority; and 
“(3) consider the need to prepare a larger number of individ- Minorities. 
uals from minority groups, especially from among such groups 
which have been traditionally underrepresented in colleges and 
universities, but nothing contained in this paragraph shall be 
interpreted to require any institution to grant preference or 
disparate treatment to the members of one minority group on 
account of an imbalance which may exist with respect to the 
total number or percentage of individuals of such group partici- 
pating in or receiving the benefits of the program authorized in 
this section, in comparison with the total number or percentage 
of individuals of such group in any community, State, section, or 
other area. 
“(e) Priorities ror FetLowsuips.—The Secretary shall assure 
that, in making grants under this part, awards are made to— 
“(1) individuals who plan to pursue a career in public service; 


and 
“(2) individuals from traditionally underrepresented groups, 
as determined by the Secretary, undertaking graduate or 
professional study. 
The Secretary shall assure that the amount expended for categories 
of fellowships described in aly ar (1) and (2) of this subsection 
on each fiscal year is not | the amount expended for each 
ory in fiscal year 1985. 
ar INSTITUTIONAL PAYMENTS.—From sums required to be ex- 
pended by the Secretary for grants under subsection (e), the Sec- 
retary shall (in addition to the awards made to individuals) pay to 
the institution of higher education at which such individual is 
pursuing his or her course of study such amounts as are paid under 
similar fellowship programs administered through the National 
Science Foundation and other similar agencies, except that such 
amount c to a fellowship recipient and collected from such 
recipient by the institution for tuition and other expenses required 
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20 USC 1134f. 


20 USC 1134h. 


ara institution as part of the recipient’s instructional program 
shall be deducted from the payments to the institution under this 
su ion. 

“(g) Use ror Re.icious Purposes Prouisitep.—No fellowship 
s be awarded under this part for study at a school or department 
of divinity. 


“AWARD OF FELLOWSHIPS 


“Sec. 923. (a) Awarps Basep on Neep.—An institution of higher 
education receiving funds under this part shall make available to 
financially needy graduate and professional students an award 
determined by such institution of higher education, except that no 
award under this part may exceed the lesser of $10,000, or the 
demonstrated level of financial need as determined under part F of 
title IV of this Act. 

“(b) REQUIREMENTS FOR Awarp.—No student shall receive an 
award except during periods in which such student is maintaining 
pospnenen progress in, and devoting essentially full time to, stud 
or research (including acting as a teaching assistant or acres 4 
assistant as may be required as a condition to award of a degree) in 
the field in which such fellowship was awarded and is not engaging 
in gainful employment, other time employment by the 
institution of higher education involved in teaching, research, or 
similar activities, approved by the Secretary. Such period shall not 
exceed a total of 3 years, except that the Secretary may provide by 
regulation for the granting of such fellowships for a period of study 
not to exceed one 12-month period, in addition to the 3-year period 
set forth in this section, under special circumstances which the 
Secretary determines would most effectively serve the purposes of 
this part. The Secretary shall make a determination to provide such 
12-month extension of an award to an individ fellowship 
recipient upon review of an application for such extension by the 
recipient. 


“Part C—Jacos K. JAvits FeLLows ProGRAM 
“AWARD OF NATIONAL GRADUATE FELLOWSHIPS 


“Src. 931. (a) NUMBER AND TIMING OF Awarps.—The Secretary is 
authorized to award not more than 450 fellowships per year in 
accordance with the provisions of this part for graduate study in the 
arts, humanities, and social sciences by students of superior ability 
selected on the basis of demonstrated achievement and exceptional 
promise. All funds appropriated in a fiscal year shall be obligated 
and expended to the students for fellowships for use in the academic 
year beginning after July 1 of the fiscal year for which the funds 
were appropriated. The fellowships shall be awarded for only one 
academic year of study and shall be renewable for a period not to 
exceed 4 years of study. 

“(b) DESIGNATION OF FELLOws.—Students receiving awards under 
this part shall be known as ‘Jacob K. Javits Fellows’. 

“(c) INTERRUPTIONS OF StuDyY.—The institution of higher edu- 
cation may allow a fellowship recipient to interrupt periods of stud 
for a period not to exceed 12 months for the purpose of work, travel, 
or independent study away from the campus, if such independent 
study is supportive of the fellowship recipient’s academic program 
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and shall continue payments for those 12-month periods during 
which the student is pursuing travel or independent study support- 
ive of the recipient’s academic program. 


“ALLOCATION OF FELLOWSHIPS 


“Sec. 932. (a) FELLOwsHip Boarp.—(1) The Secretary shall appoint 20 USC 1134i. 
a National Graduate Fellows Program Fellowship Board consisting 
of not less than 9 and not more than 15 individuals prior to July 31, 
1987, 13 individuals after July 31, 1987, and prior to August 1, 1989, 

11 individuals after July 31, 1989, and prior to August 1, 1991, and 9 
individuals after July 31, 1991, representatives of both public and 
private institutions of higher education especially qualified to serve 
on the Board. In making appointments, the Secretary shall give due 
consideration to the appointment of individuals who are highly 
res in the academic community. The Secre shall assure 
that individuals appointed to the Board are broadly knowledgeable 
about and have experience in doctoral education in arts, humanities, 
and social sciences. 
“(2) The Board shall— 
“(A) establish general policies for the program established by 
this and oversee its operation; 
‘“(B) establish general criteria for the distribution of fellow- 
ships among eligible academic fields identified by the Board; 
“(C) appoint panels of academic scholars with distinguished 
backgrounds in the arts, humanities, and social sciences for the 
pu of directing fellows; and 
“D) prepare and submit to the Congress at least once in every Reports. 
3-year period a report on any modifications in the program that 
the Board determines are appropriate. 

“(3) In carrying out its responsibilities, the Board shall consult on 
a regular basis with representatives of the National Science Founda- 
tion, the National Endowment for the Humanities, the National 
Endowment for the Arts, and representatives of institutions of 
higher education and associations of such institutions, learned soci- 
eties, and professional organizations. 

“(4) The term of office of each member of the Board shall be 4 
years; except that any member he olde to fill a vacancy shall 
serve for the remainder of the term for which the predecessor of the 
member was appointed. No member may serve for a period in excess 


of 6 years. 

“® The Secretary shall call the first meeting of the Board, at 
which the first order of business shall be the election of a Chairman 
and a Vice Chairman, who shall serve until one year after the date 
of their appointment. Thereafter each officer shall be elected for a 
term of 2 years. In case a vacancy occurs in either office, the Board 
shall elect an individual from among the members of the Board to 
fill such vacancy. 

“(6)(A) A majority of the members of the Board shall constitute a 


quorum. 

“(B) The Board shall meet at least once a year or more frequently, 
as may be necessary, to carry out its responsibilities. 

“(7) Members of the Board, while serving on the business of the 
Board, shall be entitled to receive compensation at rates fixed by the 
Secretary, but not exceeding the rate prescribed for GS-18 of the 
General Schedule under section 5332, title 5, United States Code, 
including traveltime; and while so serving away from their homes or 
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regular places of business, they may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by section 
5708 of title 5, United States Code, for persons in Government 
service employed intermittently. 

“(b) Use or SELECTION PANELS.—The recipients of fellowships 
shall be selected in each designated field from among all applicants 
nationwide in each field by distinguished panels appointed by the 
Fellowship Board to make such selections under criteria established 
by the Board. The number of recipients in each field in each year 
s not exceed the number of fellows allocated to that field for that 
year by the Fellowship Board. 

“(c) FELLowsHip Portasitity.—Each recipient shall be entitled to 
use the fellowship in a doctoral program at any accredited institu- 
tion of higher education in which the recipient may decide to enroll. 


“STIPENDS 


“Sec. 933. (a) Awarp By SecrETARY.—The Secretary shall pay to 
individuals awarded fellowships under this part such stipends 
(including such allowances for subsistence and other expenses for 
such individuals and their dependents) as the Secretary may deter- 
mine to be appropriate, adjusting such stipends as necessary so as 
not to exceed the fellow’s demonstrated level of need according to 
measurements of need approved by the Secretary. The stipend levels 
established by the Secretary shall reflect the pu of this pro- 
gram to encourage highly talented students to undertake graduate 
study and shall provide a level of support comparable to that 
provided by federally funded graduate fellowships in the science and 
engineering fields. 

“(b) INSTITUTIONAL PayMENTS.—(1) The Secretary shall (in addi- 
tion to the stipends paid to individuals under subsection (a)) pay to 
the institution of higher education, for each individual awarded a 
fellowship for pursuing a course at such institution, $6,000. 

“(2) Subject to the availability of appropriations, amounts payable 
to an institution by the Secretary pursuant to this subsection shall 
not be reduced for any purpose other than the purposes specified 
under paragraph (1). 


“FELLOWSHIP CONDITIONS 


“Sec. 934. (a) REQUIREMENTS FOR Recript.—An_ individual 
awarded a fellowship under the provisions of this part shall con- 
tinue to receive payments provided in section 933 only during such 
periods as the Secretary finds that he is maintaining satisfactory 
proficiency in, and devoting essentially full time to, study or re- 
search in the field in which such fellowship was awarded, in an 
institution of higher education, and is not engaging in gainful 
employment other than part-time employment by such institution 
in teaching, research, or similar activities, approved by the Sec- 
retary. 

“(b) Reports From Recipients.—The Secretary is authorized to 
require reports containing such information in such form and to file 
at such times as the Secretary determines necessary from any 
person awarded a fellowship under the provisions of this part. The 
ss shall be accompanied by a certificate from an appropriate 
official at the institution of higher education, library, archive, or 
other research center approved by the Secretary, stating that such 
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individual is making satisfactory progress in, and is devoting essen- 
posnt _ time to the program for which the fellowship was 
awarded. 


“Part D—GRADUATE ASSISTANCE IN AREAS OF NATIONAL NEED 
“PURPOSE 


“Sec. 941. In order to sustain and enhance the capacity for 20 USC 1134/. 
teaching and research in areas of national need, it is the purpose of 
this part to provide, through academic departments and programs of 
institutions of higher education, a fellowship program to assist 
graduate students of superior ability who demonstrate financial 
n . 


“GRANTS TO ACADEMIC DEPARTMENTS AND PROGRAMS OF INSTITUTIONS 


“Sec. 942. (a) Grant AuTHorRity.—(1) The Secretary shall make 20 USC 1134m. 
grants to academic departments and programs and other academic 
units of institutions of higher education that provide courses of 
study leading to a graduate degree in order to enable such institu- 
bie to provide assistance to graduate students in accordance with 
this part. 

“(3) The Secretary may also make grants to such departments and 
programs and to other units of institutions of higher education 
granting graduate degrees which submit joint proposals involving 
nondegree granting institutions which have formal arrangements 
for the support of doctoral dissertation research with degree-grant- 
ing institutions. Nondegree granting institutions eligible for awards 
as part of such joint proposals include any organization which— 

“(A) is described in section 501(cX3) of the Internal Revenue 
Code of 1954, and is exempt from tax under section 501(a) of 
such Code; 

“(B) is organized and operated substantially to conduct sci- 
entific and cultural research and graduate training programs; 

“(C) is not a private foundation; 

‘(D) has academic personnel for instruction and counseling 
who meet the standards of the institution of higher education in 
which the students are enrolled; and 

“(E) has necessary research resources not otherwise readily 
available in such institutions to such students. 

“(b) AWARD AND DuraTION oF Grants.—(1) The principal cri- 
terion for the allocation of awards shall be the relative quality of the 
graduate programs presented in competing applications. Consistent 
with an allocation of awards based on quality of competing applica- 
tions, the Secretary shall, in making such grants, promote an equi- 
table geographic distribution among eligible public and private 
institutions of higher education. 

“(2) The Secretary shall approve a grant recipient under this part 
for a 3-year period. From the sums appropriated under this part for 
any fiscal year, the Secretary shall not make a grant to any aca- 
demic de ent or program of an institution of higher education 
of less than $100,000 or greater than $500,000 per fiscal year 

(3) Whenever the Secretary determines that an academic de 
ment or program of an institution of higher education is unable to 
use all of the amounts available to it under this part, the Secretary 
shall, on such dates during each fiscal year as the Secretary may fix, 
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reallot the amounts not needed to academic departments and pro- 
grams of institutions which can use the grants authorized by this 


part. 

“(c) PREFERENCE TO CONTINUING GRANT RECIPIENTS.—(1) The Sec- 
retary shall make new grant awards under this part only to the 
extent that each previous grant recipient has received continued 
funding in accordance with subsection (b)(2). 

“(2) To the extent that appropriations under this part are insuffi- 
cient to comply with paragraph (1), available funds shall be distrib- 
uted by ratably reducing the amounts required to be awarded by 
subsection (b\(2). 


“INSTITUTIONAL ELIGIBILITY 


“Sec. 943. (a) Evicrprurty Crirerta.—Any academic department or 
program of an institution of higher education that offers a program 
of post-baccalaureate study leading to a graduate degree in an area 
of national need (as designated under subsection (b)) may apply for a 

t under this part. No department or program shall be eligible 
or a grant unless the program of post-baccalaureate study has becd 
in existence for at least 4 years at the time of application for 
assistance under this part. 

“(b) DESIGNATION OF AREAS OF NATIONAL NeEpD.—After consulta- 
tion with the National Science Foundation, the National Academy 
of Sciences, the National Endowments for the Arts and the Human- 
ities, and other sppropripte Federal and nonprofit agencies and 
organizations, the Secretary shall designate areas of national need, 
such as mathematics, biology, pa, chemistry, engineering, geo- 
sciences, computer science, or foreign es or areas studies. In 

ing such designations, the Secretary take into account the 
extent to which the interest is compelling and the extent to which 
other Federal programs support post-baccalaureate study in the 
area concerned. 


“CRITERIA FOR APPLICATIONS 


“Sec. 944. (a) SeLEcTION or ApPpLicATIONS.—The Secretary shall 
make grants to academic departments and programs of institutions 
of higher education on the basis of applications submitted in accord- 
ance with subsection (b). Applications shall be ranked on program 
quality by geographically ced review panels of nationally rec- 
ognized scholars. To the extent possible (consistent with other provi- 
sions of this section), the Secretary shall make awards that are 
consistent with recommendations of the review panels. 

“(b) ConTENTS oF APPLICATIONS.—An academic department or 
program of an institution of higher education, in its application for a 
grant, shall— 

“(1) describe the current academic program of the applicant 
for which the grant is sought; 

“(2) provide assurances that the applicant will provide, from 
other non-Federal funds, for the purposes of the fellowship 
program under this part an amount equal to at least 25 percent 
of the amount of the grant received under this part; 

(3) set forth policies and procedures to assure that, in 
making fellowship awards under this part the institution will 
seek talented students from traditionally underrepresented 
backgrounds, as determined by the Secretary; 


PUBLIC LAW 99-498—OCT. 17, 1986 100 STAT. 1557 


“(4) set forth policies and procedures to assure that, in 
making fellowship awards under this part, the institution will 
make awards to individuals who— 

“(A) have financial need, as determined under criteria 
developed by the institution; 

“(B) have excellent academic records in their previous 
programs of study; 

“(C) plan teaching or research careers; and 

“(D) plan to pursue the highest possible degree available 
in their course of study; 

“(5) set forth policies and procedures to ensure that Federal 
funds made available under this part for any fiscal year will be 
used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purpose of 
this part and in no case to supplant those funds; 

“(6) provide assurances that, in the event that funds made 
available to the academic department or program under this 
part are insufficient to provide the assistance due a student 
under the commitment entered into between the academic 
department or program and the student, the academic depart- 
ment or program will endeavor, from any funds available to it, 
to fulfill the commitment to the student; 

“(7) provide that the applicant will comply with the limita- 
tions set forth in section 945; and 

“(8) include such other information as the Secretary may 
prescribe. 


“AWARDS TO GRADUATE STUDENTS 


“Sec. 945. (a) COMMITMENTS TO GRADUATE STUDENTS.—(1) From at 20 USC 1134p. 
least 60 percent of the funds received under this part, an academic 
department or program of an institution of higher education shall 
make commitments to graduate students at any point of their 
graduate study to provide stipends for the length of time necessary 
for a student to complete the course of graduate study, but in no 
case longer than 5 years. 

“(2) No such commitments shall be made to students under this 
part unless the academic department or program has determined 
adequate funds are available to fulfill the commitment either from 
funds received or anticipated under this part, or from institutional 
funds. 

“(b) AMOUNT OF StIPENDS.—The size of the stipend awarded to 
students for an individual academic year shall be determined by the 
institution, except that no annual stipend award under this part 
may exceed $10,000, or the demonstrated level of need (according to 
criteria of need developed by the institution), whichever is less. 

“(c) ACADEMIC Procress Requirep.—Notwithstanding the provi- 
sions of subsection (a), no student shall receive an award (1) except 
during periods in which such student is maintaining satisfactory 
progress in, and devoting essentially full time to, study or research 
in the field in which such fellowship was awarded, or (2) if the 
student is engaging in gainful employment other than part-time 
employment involved in teaching, research, or similar activities 
determined by the institution to be in support of the student’s 
progress towards a degree. 
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“ADDITIONAL ASSISTANCE FOR COST OF EDUCATION 


“Sec. 946. (a) Use ror TUITION AND FeEes.—From the remainder of 
the funds received under this part after complying with the require- 
ments of section 945, the academic department or program of an 
institution of higher education may award fellowship recipients 
under section 945 additional amounts to pay the recipients’ tuition 
and fees and other costs of education. 

“(b) Use ror OVERHEAD PrROHIBITED.—Funds made available 
pursuant to this part may not be used for the general operational 
overhead of the academic department or program. 


“Part E—ASSISTANCE FOR TRAINING IN THE LEGAL PROFESSION 
“PROGRAM AUTHORIZED 


“Sec. 951. (a) GRANTS AND ConTRAcTs.—The Secretary is au- 
thorized to make grants to, or enter into contracts with, public and 
private agencies and organizations other than institutions of higher 
education for the purpose of assisting individuals from disad- 
vantaged backgrounds, as determined in accordance with criteria 
prescribed by the Secretary, to undertake training for the legal 
profession. 

“(b) Usr or Funps.—Grants made, and contracts entered into, 
under subsection (a) may cover, in accordance with regulations of 
the Secretary, all or part of the cost of— 

“(1) selecting individuals from disadvantaged backgrounds for 
training for the legal profession, 

“(2) facilitating the entry of such individuals into institutions 
of higher education for the purpose of pursuing such training, 

“(3) providing counseling or other services designed to assist 
such individuals to complete successfully such training, 

“(4) providing, for not more than 6 months prior to the entry 
of such individuals upon their courses of training for the legal 
profession, preliminary training for such individuals designed to 
assist them to complete successfully such training for the legal 
profession, 

“(5) paying such stipends (including allowances for travel and 
for dependents) as the Secre may determine for such 
individuals for any such period of preliminary training or for 
any period of training for the legal profession during which 
such individuals maintain satisfactory academic proficiency, as 
determined by the Secretary, and 

“(6) paying for administrative activities of the agencies and 
organizations which receive such grants, or with which such 
contracts are entered into, to the extent such activities are for 
the purpose of furthering activities described in paragraphs (1) 
through (5). 


“Part F—Law ScHoo. CLINICAL EXPERIENCE PROGRAMS 
“PROGRAM AUTHORIZATION 


“Sec. 961. (a) GRANT AND Contract Purposes.—The Secctety is 
authorized to enter into grants or contracts with accredited law 
schools in the States for the purpose of paying not to exceed 90 per 
centum of the costs of establishing or expanding programs in such 
schools to provide clinical experience to students in the practice of 
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law, which includes any form of law student work involving 
performance in the role of a lawyer exercising legal skills and roles 
such as those of an advocate, counselor, negotiator, investigator, and 
ethical practitioner, whether by way of the provision of repre- 
sentation of or services to an identifiable client in actual cases or 
situations (subject to existing State or local limitations upon such 
provision) or by way of simulation of such provision through appro- 
priate exercises. Preference shall be given to those programs provid- 
ing legal experience in the preparation and trial of actual cases, 
including administrative cases and the settlement of controversies 
outside the courtroom. The cases and situations handled in actuality 
or by simulation may encompass any one or more of the following: 

“(1) judicial, administrative, executive, or legislative proceed- 
ings, including the full range of preparation therefor; 

‘(2) office or house counsel problems; or 

“(3) factual investigation, empirical research, or policy or 
legal analysis. 

“(b) Use or Funps.—Such costs may include necessary expendi- 
tures incurred for— 

“(1) planning; 

“(2) training of faculty members and salary for additional 
faculty members 

“(3) travel and. per diem for faculty and students; 

“(4) reasonable stipends for students for work in the public 
service performed as part of any such program at a time other 
than during the regular academic year; 

“(5) cauinenent and library resources; 

“(6) involving practicing lawyers in the process of training 
law students to perform as lawyers; and 

“(7) such other items as are allowed pursuant to regulations 
issued by the Secretary. 

“(c) Limitations ON AMouNTS.—No law school may receive more 
than $100,000 in any fiscal year pursuant to this part, no part of 
which may be used to pay for indirect costs or charges. 

“(d) Derinition.—For the purpose of this part, the term ‘accred- 
ited law school’ means any law school which is accredited by a 
nationally recognized accrediting agency or association approved by 
the Secretary for this purpose, including any combination or consor- 
tium of such schools. 


“APPLICATIONS 


“Sec. 962. (a) REQUIREMENTS.—A grant or contract authorized by Grants. 
this part may be made by the Secretary upon application which— oe ary 

“(1) is made at such time or times and contains such informa- Coe. 
tion as the Secretary may prescribe; 

“(2) provides for such fiscal control and fund accounting 
procedures as may be necessary to assure proper disbursement 
oo accounting Mor Federal funds paid to the applicant under 
t 

“(3) per for making such reports, in such form and Reports. 
containing such information as the retary may require to 
carry out functions under this part, and for keeping such 
records and for affording such access thereto as the Secretary 
may find necessary to assure the correctness and verification of 
such reports. 
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“(b) DistRiBUTION oF GRANTS AND ConTRaAcTs.—The Secretary 
shall allocate grants or contracts under this part in such manner as 
will provide an equitable distribution of such grants or contracts 
bosses Si the United States among law schools which show prom- 
ise of being able to use funds effectively for the purposes of this part. 


“Part G—AUTHORIZATION OF APPROPRIATIONS 
“AMOUNT AND DURATION OF AUTHORIZATION 


“Src. 971. (a) Part A.—There are authorized to be approvesiee to 
carry out part A of this title $10,000,000 for fiscal year 1987, and 
such sums as may be necessary for the 4 succeeding fiscal years. 

“(b) Part B.—There are authorized to be appropriated to carry out 
part B of this title $30, ve 000 for fiscal aol y ae and such sums as 
ma ben for the 4 su 

“(c) Part C.—There are authorized to ee ADO propriated to carry out 
part C of this title $10,000,000 for fiscal year a and such sums as 
may be necessary for the 4 succeeding fiscal y 

“(d) Part D.—There are authorized to be ane appropriated to 
out part D of this title se 000,000 for fiscal year 1987, and s 
sums as may be necessary for the 4 succeeding fiscal years. 

“(e) Part E.—There are authorized to be appro pee to carry out 
part a of this pe $5,000,000 for fiscal teal ware 1987, and such sums as 


ma cet gr Hated the 4 succeeding fiscal 
aA: Part F.—There are authorized to be riet Dpropriated to carry out 
part F of this title $5,000,000 for fiscal foals 987, and such sums as 
ma be necessary for the 4 succeeding fiscal 
& LIMITATION ON APPROPRIATIONS FOR Eanes A anv D.—No 
funds are authorized to be appropriated for part A or D of this title 
for any fiscal year unless the appropriation for the preceding fiscal 
year— 
“(1) for part B equals or exceeds $18,000,000; and 
“(2) for part C equals or exceeds $5,000,000 
(b) Errective Date.—The amendments made to section 932 (a) 
and (c) of the Act by this section shall take effect with respect to 
individuals appointed to the Fellowship Board to fill vacancies 
occurring after the date of enactment of this Act on the Fellowship 
Board as —— prior to the amendments made by this section. 
The eereety ae make initial appointments under this subsec- 
tion so that the terms of 3 members expire at the end of 2 years, 3 
members expire at the end of 3 years, and 3 members expire at the 
end of 4 years. 


TITLE X—IMPROVEMENT OF POSTSECONDARY EDUCATION 


SEC. 1001. FUND FOR THE IMPROVEMENT OF POSTSECONDARY EDU- 
CATION. 


(a) Functions.—(1) Section 1003(cX2) of the Act is amended to 
read as follows: 

“(2) advise the Secretary and the Director of the Fund for the 
Improvement of Postsecondary Education on priorities for the 
improvement of postsecondary education and make such rec- 
ommendations as it may deem 0 vdot ho for the improvement 
of postsecondary education and for the evaluation, dissemina- 
tion, and adaptation of demonstrated improvements in post- 
secondary educational practice;”. 
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(b) REAUTHORIZATION.—Section 1005 of the Act is amended to read 
as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1005. There are authorized to be appropriated to carry out 
this part $14,500,000 for fiscal F Soc’ 1987, and such sums as may 
necessary for the 4 succeeding fiscal years.”’. 


SEC. 1002. MINORITY SCIENCE AND ENGINEERING IMPROVEMENT PRO- 
GRAMS. 


Part B of title X of the Act is amended to read as follows: 


“Part B—MINORITY — AND ENGINEERING IMPROVEMENT 
OGRAMS 


“SuBpart 1—Murnority SciENCE IMPROVEMENT PROGRAM 
“PURPOSE; AUTHORITY 


“Sec. 1021. (a) It is the purpose of this sub to continue the 
authority of the Department to operate the Minority Institutions 
Science Improvement Program created under section 3(a\(1) of the 
National Science Foundation Act of 1950 and transferred to the 
Department by section 304(aX1) of the Department of Education 

ization Act of 1979. 

“(b) The Secretary shall, in accordance with the provisions of this 
subpart, carry out a program of making grants to institutions of 
higher education that are designed to effect long-range improve- 
ment in science and engineering education at predominantly minor- 
ity institutions an to increase the participation of 
underrepresented ethnic minorities in scientific and technological 
careers. 


“GRANT RECIPIENT SELECTION 


“Sec. 1022. (a) ESTABLISHMENT OF CrITERIA.—Grants under this 
subpart shall be awarded on the basis of criteria established by the 
Secretary by regulations. 

“(b) Priorities To Be Given IN CrirertaA.—In establishing criteria 
under subsection (a), the Secretary shall give priority to aioueents 
which have not previously received funding from the Minority 
Institutions Science Improvement Program and to previous grantees 
with a proven record of success, as well as to applications that 
contribute to achieving balance among projects with respect to 
see region, academic discipline, and project type. 

“(c) RequirED CriTeriA.—In establishing criteria under subsection 
(a), the Secretary may consider the following selection criteria in 
making grants: 

‘(1) plan of operation; 

“(2) quality of key personnel; 

(3) budget and cost effectiveness; 

‘4) evaluation plan; 

“(5) adequacy of resources; 

“(6) identification of need for the project; 

“(7) potential institutional impact of the project; 
“(8) institutional commitment to the project; 
“(9) expected outcomes; and 
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“(10) scientific and educational value of the proposed project. 
“USE OF FUNDS 


20 USC 1135b-2. “Sec. 1023. (a) Types or GRANTS.—Funds appropriated to carry 
out this subpart may be made available as— 
“(1) institutional grants (as defined in section 1046(6)); 
“(2) cooperative grants (as defined in section 1046(7)); 
“(3) design projects (as defined in section 1046(8)); or 
“(4) special projects (as defined in section 1046(9)). 

“(b) AuTHoRIZED Uses ror EacH Type or GrAnt.—(1) The au- 
thorized uses of funds made available as institutional grants include 
(but are not limited to)— 

“(A) faculty development programs; or 
“(B) development of curriculum materials. 

“(2) The authorized uses of funds made available as cooperative 

grants include (but are not limited to)— 
“(A) assisting institutions in sharing facilities and personnel; 
“(B) disseminating information about established programs in 
science and engineering; 
“(C) supporting cooperative efforts to seonathen the institu- 
tions’ science and engineering programs; o 
“(D) carrying out a combination of va of the activities in 
subparagraphs (A) through (C). 

“(8) The authorized uses of funds made available as design 

projects include (but are not limited to)— 
“(A) developing planning, management, and evaluation sys- 
tems; or 
“(B) developing plans for initiating scientific research and for 
improving institutions’ capabilities for such activities. 
Funds used for design project grants may not be used to pay more 
than 50 percent of the salaries during any academic year of faculty 
members involved in the project. 

“(4) The authorized uses of funds made available as special 
projects include (but are not limited to)— 

“(A) advanced science seminars; 

“(B) science faculty workshops and conferences; 

“(C) faculty training to develop specific science research or 
education skills; 

“(D) research in science education; 

“(E) programs for visiting scientists; 

“(F) preparation of films or audio-visual materials in science; 

“(G) development of learning experiences in science beyond 
those normally available to minority undergraduate students; 

“(A) ‘sie acai of pre-college enrichment activities in sci- 
ence; 0: 

“(D) nas other activities designed to address specific barriers 
to the entry of minorities into science. 


“ADMINISTRATION 


20 USC 1135b-3. “Sec. 1024. The Secretary shall submit to the Congress on an 
annual basis a list of grantees receiving awards under this part. 
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“SUBPART 2—SCIENCE AND ENGINEERING ACCESS PROGRAMS 
“MINORITY SUPPORT IN SCIENCE AND ENGINEERING PROGRAMS 


“Sec. 1031. The Secretary shall, in accordance with the provisions 20 USC 1135c. 
of this subpart, carry out a program of making grants to institutions 
of higher education that are designed to provide or improve support 
programs for minority students enrolled in science and ee 
programs at institutions with a significant minority enrollment (at 
least 10 percent). 


“SPECIAL SERVICE PROJECTS PROGRAM 


“Sec. 1032. The Secretary shall, in accordance with the provisions 20 USC 1135c-1. 
of this subpart, carry out a program of making grants to institutions 
of higher education that are designed to provide or improve support 
to accredited colleges and universities and professional scientific 
societies for a broad range of activities designed to eliminate or 
reduce specific barriers to the entry of minorities into science and 
technology. 


“SUPPORTABLE ACTIVITIES 


“Sec. 1033. Funds appropriated for the purpose of this subpart 20 USC 1135c-2. 
may be made available for— 
“D) Bonus Sete services to groups of minority institu- 
tions or providing training for scientists and engineers from 
eligible minority institutions; ; “ 
(2) providing needed services to groups of institutions serving 
significant numbers of minority students or providing training 
for scientists and engineers from such institutions to improve 
their ability to train minority students in science or engineer- 
ing; 
fg) assisting minority institutions to improve the quality of 
preparation of their students for graduate work or careers in 
science, mathematics, and technology; 

“(4) improving access of undergraduate students at minority 
institutions to careers in the sciences, mathematics, and 
engineering; 

(5) improving access of minority students to careers in the 
sciences, mathematics, and engineering; 

“(6) improving access for pre-college minority students to 
careers in science, mathematics, and engineering through 
community outreach programs conducted thro colleges and 
universities eligible for support through the ority Science 
and Engineering Improvement Programs; 

“(7) disseminating activities, information, and educational 
materials designed to address specific barriers to the entry of 
minorities into science and a ing and conducting activi- 
ties and studies concerning the flow of underrepresented ethnic 
minorities into scientific careers; 

“(8) supporting curriculum models to encourage minority stu- 
dent participation in research careers in science, mathematics, 
and technology; and 

“(9) improving the capability of minority institutions for self- 
assessment, management, and evaluation of their science, 
mS and engineering programs and dissemination of 
their results. 
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“SuBPART 3—ADMINISTRATIVE AND GENERAL PROVISIONS 
“ELIGIBILITY FOR GRANTS 
“Sec. 1041. Eligibility to receive grants under this part is limited 


“(1) public and private nonprofit institutions that are minor- 
ity institutions (as defined in section 1046(3)); 

‘(2) nonprofit science-oriented organizations, professional sci- 
entific societies, and all nonprofit, accredited coll and 
universities which provide a needed service to a group of eligible 
minority institutions or which provide in-service training for 

roject directors, scientists, and engineers from eligible minor- 
ity institutions; and 

“(3) for the purposes of section 1032, parte and private 
nonprofit institutions that have at least 10 percent minority 
enrollment. 


“GRANT APPLICATION 


“Sec. 1042. (a) SUBMISSION AND CONTENTS OF APPLICATIONS.—An 
eligible applicant (as determined under section 1041) that desires to 
receive a grant under this part shall submit to the Secretary an 
application therefor at such time or times, in such manner, and 
containing such information as the Secretary may prescribe by 
regulation. Such application shall set forth— 

“(1) a program of activities for carrying out one or more of the 
pu described in section 1021(b) in such detail as will 
enable the Secretary to determine the degree to which such 

rogram will accomplish such Dar poee or purposes; and 

“(2) such other policies, p ures, and assurances as the 
Secretary may require by regulation. 

“(b) APPROVAL BASED ON LIKELIHOOD OF ProGrEss.—The Secretary 
shall approve an appherea only if the Secretary determines that 
the application sets forth a program of activities which are likely to 
make substantial progress toward achieving the purposes of this 
part. 


“CROSS PROGRAM AND CROSS AGENCY COOPERATION 


“Sec. 1043. The Minority Science and Engineering Improvement 

s shall cooperate with other programs within the Depart- 

ment and within Federal, State, and private agencies which carry 

out programs to improve the quality of science, mathematics, and 
engineering education. 


“ADMINISTRATIVE PROVISIONS 


“Sec. 1044. (a) TecHNICAL Starr.—The Secretary shall appoint, 
without regard to the provisions of title 5 of the United States Code 
governing appointments in the competitive service, not less than 2 
technical wrt hi with appropriate scientific and educational 
background to administer the programs under this part who may be 
ig without to the egihe rcs of chapter 51 and subchapter 

of chapter 53 of such title relating to classification and General 
Schedule pay rates. 

“(b) PROCEDURES FOR GRANT REview.—The Secretary shall estab- 

lish procedures for reviewing and evaluating grants and contracts 
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made or entered into under such programs. Procedures for review- 
ing grant applications, based on the peer review system, or contracts 
for financial assistance under this title may not be subject to any 
review outside of officials responsible for the administration of the 
Minority Science and Engineering Improvement 


“ADVISORY PROVISIONS 


“Sec. 1045. (a) Apvisory Boarp FoR THE Minority SCIENCE AND 20 USC 1135d-4. 
ENGINEERING IMPROVEMENT ProGrAMs.—There shall be established 
an Advisory Board for the Minority Science and Engineering 
Improvement Programs. The Board shall consist of 9 members, at 
least 6 of whom must be racial and national origin minority sci- 
entists, engineers, or science or engineering educators. In constitut- 
ing the initial Board under subsection (c), efforts shall be made to 
achieve a balance on the Board with respect to sexual, geographic, 
and institutional background. 

“(b) Purposes OF THE Boarp.—The Board shall act as an advisory 
ame! to the program. Drawing on the expertise of members, the 
will viclatieeed to the Secretary and the director of the 
rogram those policies, procedures, and other measures which will 
Rote the efforts made | through the program to improve the qual- 
ity of science and engineering education by semplpek to the 
access and retention of ethnic minorities in science and ig. ye 
being rograms. Upon the eee the Secretary, 
ed upon to advise th tary on any matters within 
the. Pie sch: which could be expected to have an impact on the 
panes of minority students to careers in science, mathematics, or 
ngineering. 

a) ConstiTUuTION OF Boarp.—The initial Board shall be con- 
stituted as follows: 

“(1) The Director of the Programs shall solicit nominations for 
the Board from present oe past grant recipients of the Minor- 
ity Institutions Science Improvement The Director 
shall select from oe e nominees 18 candidates whose 
names shall be given to the Sec sy 

i pid The — shall choose 9 members from among 
the 

“(3) Pre Sens Secretary shall assign 3 Board members to a 3-year 
term, 3 members to a 4- term, and 3 members to a Glen 
term. Upon expiration of these initial terms, replacement Board 
members serve for 3-year terms. members may 
serve more than one term. 

“(4) The Chair of the Board shall be selected by a simple 
majority vote of Board members and will serve a single term. 

(5) Vacancies on the Board shall be filled by the Board 
soliciting nominees from institutions eligible to receive grants 
through the Program. From among the nominees the present 
and immediate past Chair of the Board shall submit at least 2 
nominees for each vacancy to the Secretary, who shall fill 
vacancies from among the names submitted. 

“(d) COMPENSATION OF THE Boarp.—Members of the Board shall 
receive compensation at a rate not to exceed the daily equivalent of 
the maximum annual rate of basic pay in effect for grade GS-15 of 
the General Schedule for each day (including traveltime) during 5 USC 5332. 
bse bac 5 are engaged in the actual performance of duties vested 
in the 
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“DEFINITIONS 


“Sec. 1046. For the purpose of this part— 


“(1) The term ‘accredited’ means currently certified by a 
nationally recognized accrediting agency or making satisfactory 
progress toward achieving accreditation. 

“(2) The term ‘minority’ means American Indian, Alaskan 
Native, Black (not of Hispanic origin), Hispanic (including per- 
sons of Mexican, Puerto Rican, Cuban, and Central or South 
American origin), Pacific Islander or other ethnic group 
underrepresented in science and engineering. 

“(3) The term ‘minority institution’ means an institution of 
higher education whose enrollment of a single minority or a 
combination of minorities (as defined in paragraph (2)) exceeds 
50 percent of the total enrollment. The Secretary shall verify 
this information from the data on enrollments in the higher 
education general information surveys (HEGIS) furnished by 
the institution to the Office for Civil Rights, Department of 
Education. 

“(4) The term ‘science’ means, for the purpose of this pro- 
gram, the biological, engineering, mathematical, physical, and 
social sciences, and history and philosophy of science; also 
included are interdisciplinary fields which are comprised of 
overlapping areas among two or more sciences. 

“(5) The term ‘underrepresented in science and engineering’ 
means a minority group whose number of scientists and engi- 
neers per 10,000 population of that group is substantially below 
the comparable figure for scientists and engineers who are 
white and not of Hispanic origin. 

“(6) The term ‘institutional grant’ means a grant that sup- 
ports the implementation of a comprehensive science improve- 
ment plan, which may include any combination of activities for 
improving the preparation of minority students for careers in 
science. 

“(7) The term ‘cooperative grant’ means a grant that assists 
groups of nonprofit accredited colleges and universities to work 
together to conduct a science improvement program. 

“(8) The term ‘design projects’ means projects that assist 
minority institutions that do not have their own appropriate 
resources or personnel to plan and develop long-range science 
improvement p . 

“(9) The term ‘special projects’ means— 

“(A) a special project grant to a minority institution 
which support activities that— 
“(i) improve the quality of training in science and 
engineering at minority institutions; or 
“(ii) enhance the minority institutions’ general sci- 
entific research capabilities; or 
“(B) a special project grant to any eligible applicant 
which supports activities that— 
“(ij) provide a needed service to a group of eligible 
minority institutions; or 
“(ii) provide in-service training for project directors, 
scientists, and engineers from eligible minority institu- 
tions. 
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“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1047. (a) AuTHORIZATIONS.—There are authorized to be 20 USC 1135d-6. 
appropriated to carry out the purposes of this part, $7,500,000 for 
fiscal year 1987, and such sums as may be necessary for the 4 
succeeding fiscal years. 
“(b) APPROPRIATION LIMITATION.—For any fiscal year, 50 percent 
of the funds under this part shall be allocated for the purpose of 
section 1021, 33.38 percent for the purpose of section 1031, and 16.67 
percent for the purpose of section 1032.”. 


SEC. 1003. INNOVATIVE PROJECTS AUTHORIZED. 


Title X of the Act is further amended by adding at the end thereof 
the following new part: 


“Part C—INNOVATIVE PROJECTS FOR COMMUNITY SERVICES AND 
StupDENT FINANCIAL INDEPENDENCE 


“STATEMENT OF PURPOSE 


“Sec. 1061. It is the purpose of this part to support innovative 20 USC 1135e. 
projects in order to determine the feasibility of encouraging student 
participation in community service projects in exchange for edu- 
cational services or financial assistance and thereby reduce the debt 
acquired by students in the course of completing postsecondary 
educational programs. 


“INNOVATIVE PROJECTS FOR COMMUNITY SERVICES AND STUDENT 
FINANCIAL INDEPENDENCE 


“Sec. 1062. (a) GENERAL AUTHORITY.—The Secretary is authorized, Grants. 
in accordance with the provisions of this part, to make grants to and Contracts. 
contracts with institutions of higher education (including combina- SURE 1iBbe-l. 
tions of such institutions) and with such other public agencies and 
nonprofit private organizations as the Secretary deems necessary for 
innovative projects designed to carry out the purpose of this part. 

“(b) APPLICATIONS.—No grant may be made and no contract may 
be entered into under this section unless an application is made at 
such time, in such manner, and contained or accompanied by such 
information as the Director may require. 

“(c) APPLICABLE ProcepurRES.—(1) No application may be approved 
under subsection (b) unless the National Board of the Fund for 
Improvement of Postsecondary Education, under procedures estab- 
lished by the Director, approves the application. 

(2) The provisions of section 1004(b) shall apply to grants made 
under this part. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1063. (a) There are authorized to be appropriated to carry 20 USC 1135e-2. 
out this part, $3,000,000 for fiscal year 1987, and such sums as may 
be necessary for the 4 succeeding fiscal years. 
“(b) No funds may be appropriated pursuant to subsection (a) for 
any fiscal] year unless funds are appropriated for part A of this title 
for such fiscal year.”’. 
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SEC. 1004. TECHNICAL AMENDMENT. 


The headings of title X, and of part A of title X, of the Act are 
amended to read as follows: 


“TITLE X—POSTSECONDARY IMPROVEMENT PROGRAMS 


“Part A—FUND FOR THE IMPROVEMENT OF POSTSECONDARY 
EDUCATION”. 


TITLE XI—PARTNERSHIPS FOR ECONOMIC DEVELOPMENT 
AND URBAN COMMUNITY SERVICE 


SEC. 1101. PROGRAM AUTHORIZED. 
Title XI of the Act is amended to read as follows: 


“TITLE XI—PARTNERSHIPS FOR ECONOMIC DEVELOP- 
MENT AND URBAN COMMUNITY SERVICE 


“Part A—PARTNERSHIPS FOR ECONOMIC DEVELOPMENT 


“FINDINGS AND PURPOSE 


State and local “Sec. 1101. (a) Finpincs.—The Congress finds that— 
SO USC Lise “(1) there is a need for more systematic and comprehensive 


efforts to link postsecondary education institutions with State 
and local governments, labor, business, industry, and commu- 
nity organizations, in order to meet local problems, and to plan, 
maintain, and attract lasting economic improvement; 

“(2) effective economic development is enhanced by the active 
participation of postsecondary education institutions; 

“(3) the economic vitality and international competitiveness 
of the United States depends on using all available resources; 


an 

“(4) Federal leadership is critical to promoting such competi- 
tiveness efforts. 

“(b) Purpose.—The purpose of this part is to encourage the 

involvement of postsecondary education institutions with units of 

government, labor, business, industry, and community organizations 


“(1) conduct planning, research, and activities which promote 
economic development and the expansion and retention of jobs 
on the local, State, and regional level; 

“(2) develop programs for job retraining and expanding busi- 
ness and industry opportunities in the area; 

“(3) enhance local growth initiatives through utilization of 
their expertise in economic and community development; and 

“(4) demonstrate new approaches to economic development 
pereereniie and to make them available to other areas of the 

ation. 

“USE OF ECONOMIC DEVELOPMENT FUNDS 


20 USC 1136a. “Sec. 1102. (a) ALLOwABLE Activities.—An eligible institution or 
consortium of such institutions may apply for assistance under this 
part to support— 
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“(1) planning and research (including applied research) di- 
rected at solving local economic development problems, promot- 

ing growth, and improving productivity; 

‘(2) resource exchanges between faculty, government person- 
nel, and private sector experts in economic development activi- 
ties; an 

“(3) any combination of the activities described in subpara- 

ape (A) and (B) which promote local economic development. 

“(b) SpectAL Progects AUTHORIZED.—Special projects which may 
be supported under subsection (a2) are projects which address 
broad or national economic development issues, are innovative in 
their approach, and hold promise of application beyond the area 
served. Such projects may include— 

“(1) the application of technology research to manufacturing 
as of mature industries in a region or State; 

‘(2) the design and development of technical assistance cen- 
ters based at eligible institutions which will provide an 
integrated program of education, research, and technology 
transfer to business and industry; 

“(3) projects to support entrepreneurship training and tech- 
nical assistance; and 

“(4) projects to develo oP new approaches or complement efforts 
to explore, expand, and foster opportunities for international 
business and trade. 

“(c) DISSEMINATION ProJects.—In addition to the activities de- Grants. 
scribed in subsections (a) and (b), the Secre is authorized to 
make a limited number of grants to identify and disseminate effec- 
tive models and techniques which use partnerships between post- 
secondary education institutions and others involved in economic 
development to support economic improvement. 

“(d) Maximum GRANT.—The maximum t awarded under 
subsection (a) for any fiscal year shall be ,000, except that the 
limitation contained in this paragraph shall not appl in the case of 
an application submitted by a consortium of eligible institutions. 


“REQUIREMENTS FOR ECONOMIC DEVELOPMENT GRANT APPLICATIONS 


“Sec. 1103. (a) Loca, INvoLveMENT.—The Secretary may make State and local 
grants under this to an eligible institution or consortium of Ste tia 
such institutions t demonstrates in its application a proposed MW USC 1186b. 
program that will involve the active participation of and commit- 
ment of resources and personnel by— 

“(1) local or State units of governments; 

“(2) business or industry; 

“(3) labor unions or union representatives; and 

“(4) nonprofit organizations concerned with economic basal 
ment in the area to be served. 

“(b) GENERAL ConpiTI0Ns.—Each application under this 
be filed with the Secretary at such time or times as the 

may prescribe. The application shall 

“(1) a forth aon, Which is likely to make substantial 
i) the purposes of this part; 

“(2) woes for an : afincsion dissemination of information on 
successful results of the activities; 

“(3) provide assurances that an assessment has been made of 
Federal and State resources and that the resources are unavail- 
able for the proposed activity; 


100 STAT. 1570 PUBLIC LAW 99-498—OCT. 17, 1986 


20 USC 1137. 


20 USC 1137a. 


20 USC 1137b. 


“(4) describe the consultation and, if appropriate, coordination 
with other Federal and State economic development efforts; 

“(5) contain assurances that the eligible institution will, to the 
extent practicable, coordinate its use of resources available for 
student assistance in a manner which will support the activities 
conducted under this part; 

“(6) describe how the plan fits into the overall economic 
development plan for the area to be served, contributes to long- 
term economic growth and employment opportunities, and fur- 
thers the goals of the Seger ecage Al education institution; and 

“(7) contain such other information and assurances as the 
Secretary may require by regulation. 

“(c) Spec1AL CONSIDERATION.—In making grants under this part, 
~ ‘aa shall give special consideration to applications 
which— 

“(1) pro to serve an area which— 

(A) has an unemployment rate 1 percent above the 
national average unemployment rate for the most recent 
24-month period, or 

“(B) has experienced or is about to experience sudden 
economic dislocation resulting in job loss that is significant, 
both in terms of the number of jobs eliminated and the 
effect upon the employment rate of the area; 

“(2) are submitted by a consortia of postsecondary education 
institutions, including 4- and 2-year, public and private post- 
secondary education institutions, and provides a regional geo- 
graphic approach to solving economic development problems; or 

“(3) develop approaches which promote economic diversifica- 
tion for rural areas or areas whose economy is dependent upon 
a single industry or single employer. 


“Part B—UrBaN COMMUNITY SERVICE 
“PURPOSE 


“Sgc. 1111. It is the purpose of this part to encourage the use of 
urban universities as sources of skills, talents, and knowledge which 
can serve the urban areas in which they are located in meeting 
urban problems. 


“USE OF URBAN COMMUNITY SERVICE FUNDS 


“Sec. 1112. (a) ALLowaBLe Activities.—An eligible institution 
that is an urban university, or consortium of such institutions, may 
apply for assistance under this part to support cooperative projects 
through which such universities provide urban areas with applied 
research, planning services, specialized training, technical assist- 
ance or other services to address high priority needs of such urban 


areas. 

“(b) Prioriry Neeps.—Each eligible urban university shall estab- 
lish high priority needs through consultation with local government, 
business, labor, or community-based organizations. 


“CONTENTS FOR APPLICATIONS FOR URBAN COMMUNITY SERVICES 
PROJECTS 


“Sec. 1113. (a) EVALUATION AND SELECTION OF APPLICATIONS.—An 
application submitted under this part shall— 
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“(1) contain assurances that the chief executive officer of the 
local government has been given a reasonable opportunity to 
review and comment on the proposed project or projects; and 

“(2) show participation of any local agency of general govern- 
ment and of the community in the development and im- 
plementation of each project for which assistance is sought. 

“(b) SELECTION PrioriTIES.—The Secretary shall give priority to 
applications which contain cooperative arrangements among urban 
universities, community colleges, and other institutions of higher 
education and other entities in the public, private, and nonprofit 
sectors within an urban area. 


“Part C—GENERAL PROVISIONS 
“ADMINISTRATIVE PROVISIONS 


“Sec. 1121. (a) Peer Review.—The Secretary shall designate a 20 USC 1138. 
peer review panel to review applications submitted under parts A 
and B of this title and make recommendations for funding to the 
Secretary. In selecting the peer review panel, the Secretary shall 
consult with other appropriate Cabinet-level officials and non-Fed- 
eral organizations, to ensure that the el will be geographically 
balanced and be composed of an equal number of representatives 
from public and private higher education, labor, business, and State 
and local government who have expertise in economic development 
and urban community service. 

“(b) Duration of GRANTS.—Subject to the availability of appro- 
priations, grants under parts A and B ace be made on a multiyear 
basis, except that no institution, individually or as a participant in a 
combination of such institutions may receive a grant for one project 
for more than 5 years. 

“(c) GEOGRAPHIC DIsTRIBUTION.—The Secretary shall award grants 
under parts A and B in such a manner as to achieve broad and 
equitable distribution of assistance throughout the Nation. 

“(d) Non-FepERAL Matcu Requirep.—An prea under parts A 
and B and the organizations associated with its f agcoee shall 
contribute to the conduct of the program supported by the grant an 
amount from non-Federal sources equal to at least one-fourth the 
amount of the grant, which contribution may be in cash or in 
services, supplies, or equipment. 

“(e) WarIveR OF MatTCHING REQUIREMENT.—The Secretary may 
waive the requirement of subsection (d) with respect to an eligible 
institution that demonstrates a unique hardship that precludes its 
compliance with that requirement. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1122. There are authorized to be appropriated to carry out 20 USC 1138a. 
parts A and B of this title $15,000,000 for year 1987 and such 
sums as may be necessary for each of the 4 succeeding fiscal years. 
The Secretary shall allocate 66% percent of the funds appropriated 
under this title for part A and 33% percent for part B. 


“DEFINITIONS 


“Src. 1123. As used in this title— 20 USC 1138b. 
“(1) the term ‘eligible institution’ has the meaning given such 
term by section 435(a) of this Act; 
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New York. 
20 USC 1139. 


20 USC 1139a. 


“(2) the term ‘urban area’ means a metropolitan statistical 
area having a population of not less than 500,000 individuals; or 
in any State which does not have a standard metropolitan 
statistical area which has such a population, the entity of the 
State having an agreement under section 1203 may, or if no 
such entity has an agreement, the Secretary shall designate one 
urban area for the purpose of this part; and 

“(3) the term ‘urban university’ means an institution of 
higher education or a consortium of institutions of higher edu- 
cation, any one of which meets all the requirements of this 
paragraph which— 

(A) is located in an urban area, 

“(B) draws a substantial portion of its undergraduate 
students from the urban area in which it is located or 
contiguous students from the urban area in which it is 
located or contiguous areas, 

“(C) carries out programs to make postsecondary edu- 
cation opportunities more accessible to residents of such 
urban area or contiguous areas, 

“(D) has the present capacity to provide resources respon- 
sive to the needs and priorities of such urban area and 
contiguous areas, 

“(E) offers a range of professional or graduate programs 
Se to sustain its capacity to provide such resources, 
an 


“(F) has demonstrated and sustained a sense of respon- 
vasa to such urban area and contiguous areas and its 
people. 


“Part D—WaGNER INSTITUTE OF URBAN PuBLic Po.ticy 


“PURPOSE; DESIGNATION 


“Sec. 1131. It is the purpose of this part to provide assistance to 
the City University of New York to enable the University to estab- 
lish a center to coordinate resources for the development of solu- 
tions to pressing urban and social problems. The institute shall be 
known as the bert F. Wagner, Sr., Institute of Urban Public 
Policy’ (hereafter in this part referred to as the ‘Institute’). 


“APPLICATION FOR AND USE OF FUNDS 


“Sec. 1132. (a) AppLICATION.—No —— may be made under 
this part except upon application at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
ma uire. 

“(b) Use or Pine. Fayroents made under this part may be used 
by the City University of New York to establish and operate the 
Institute and to support the following activities of the Institute: 

“(1) The Institute shall inventory and assess academic re- 
search, education, and training capabilities with respect to 
urban redevelopment strategies. The Institute shall ensure that 
information derived from this activity shall be available for use 
in public policy debates on solutions to urban problems. 

“(2) The Institute shall conduct a series of forums to promote 
and coordinate decisionmaking on urban problems. Such forums 
shall be focused upon such issues as economic development, 
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youth employment, law enforcement, education, services to the 
elderly, health care delivery systems, and immigration patterns. 
Participants in such forums s be drawn from Federal, State, 
and local government, the business and professional commu- 
nity, labor, education, and community based organizations. 

(3) In developing topics for the forums to be conducted under 
paragraph (2), and in establishing priorities for the allocation of 
its resources, the Institute shall establish and regularly consult 
with an advisory council of urban advisors representing leaders 
in government, business, labor, education, and community 
based operations. 

“(4) The Institute shall prepare and publish reports on the 
forums conducted pursuant to paragraph (2) and publish and 
disseminate the results of its research activities. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1133. There are authorized to be appropriated to car: out 20 USC 1139b. 
this part, $2,000,000, which may remain available until expen 


TITLE XII—GENERAL PROVISIONS 


SEC. 1201. TREATMENT OF TERRITORIES AND TERRITORIAL STUDENT 
ASSISTANCE. 


Section 1204 of the Act is amended— 20 USC 1144a. 

(1) by striking out the first sentence of subsection (a) and 
inserting in lieu thereof the — 6 months after 
the date of enactment of the ren ucation Amendments of 
1986, the Secretary shall promulgate regulations in accordance 
with the recommendations in the report entitled ‘Postsecondary 
Education in the U.S. Territories’ (May 1982) in order to adapt 
programs under this Act to the needs of Guam, the Virgin 
Islands, American Samoa, the Trust Territory of the Pacific 
Islands, and the Northern Mariana Islands.”; 

(2) by striking out “October 1, 1985” in subsection (c) and 
nee in lieu thereof “October :: 1991,”; 

(3) by striking out subsection (b), by es cdlamedion subsection 
(a) as subsection (b), and by inserting before such subsection the 
following new subsection: 

“(a) The Secretary is required to waive the eligibility criteria of 
any postsecondary education program administered by the Depart- 
ment where such criteria does not take into account the unique 
circumstances in Guam, the Virgin Islands, American Samoa, the 
Trust Territories of the Pacific Islands, and the Northern Mariana 
Islands. lp shall be given to proposals ene by these 
territories which otherwise meet program crite 


SEC. 1202. REAUTHORIZATION OF THE NATIONAL ADVISORY COMMITTEE 
ON ACCREDITATION AND iy dienes ELIGIBILITY. 
Section 1205(f) of the Act is amended b out “September 20 USC 1145. 
30, 1985” and inserting in lieu thereof “September 0, 1991”. 
SEC. 1203. COMMISSION TO STUDY POSTSECONDARY INSTITUTIONAL AND 
PROGRAMMATIC RECOGNITION PROCESS. 


Title XII of the Act is amended by adding at the end thereof the 
following new section: 
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20 USC 1145a. 


“COMMISSION TO STUDY POSTSECONDARY INSTITUTIONAL AND 
PROGRAMMATIC RECOGNITION PROCESS 


“Sec. 1206. (a) There is established in the legislative branch a 
Joint Study Commission on Postsecondary Institutional Recognition 
(hereafter in this section referred to as the ‘Commission’). 

“(b) The Commission shall be composed of 5 members appointed 
jointly by the President pro tempore of the Senate, upon the rec- 
ommendation of the Majority Leader and the Minority Leader, and 
by the Speaker of the House of Representatives, upon the rec- 
ommendation of the Majority Leader and the Minority Leader. 

“(¢X1) Members of the Commission shall be appointed, on the basis 
of their integrity, impartiality, and good judgment, from among 
individuals who, as a result of their training, experience, and attain- 
ment, are widely recognized by professionals in the fields of edu- 
cation and governmental administration as experts in those fields. 

“(2) A majority of the members of the Commission may not, at the 
time of their appointment, be serving as either employees or officers 
of any accrediting agency or an organization of accrediting agencies, 
currently serving as administrators of accredited institutions, or be 
current or past members of the Advisory Committee on Accredita- 
tion and Institutional Eligibility of the Department. 

“(3) Vacancies in the membership of the Commission shall not 
affect the power of the remaining members to perform the duties of 
the Commission and shall be filled in the same manner in which the 
original appointment was made. 

“(4) Each member of the Commission not otherwise employed by 
the United States Government shall receive the daily equivalent of 
the annual basic pay for level V of the Executive Schedule under 
section 5316 of title 5, United States Code, for each day during which 
such member is actually engaged in the performance of the duties of 
the Commission. Each member of the Commission shall be allowed 
travel expenses in the same manner as any individual employed 
intermittently by the Federal Government is allowed travel ex- 
penses under section 5703 of title 5, United States Code. 

“(d)(1) The Commission shall conduct a thorough study of the 
institutional and programmatic recognition process used by the 
Department in determining institutional or programmatic eligibility 
for student participation in Federal student assistance programs 
under this Act with attention being given to the accreditation of 
various types of public and private postsecondary institutions and 


programs. 
“(2) The study shall address, analyze, and report specifically on— 

“(A) the comprehensiveness of the standards and criteria used 
by existing accreditation agencies; 

“(B) the reliability and validity of the institutional and pro- 
grammatic review processes used by the existing accreditation 
agencies; 

‘(C) the adequacy of the current accreditation methodology 
and system; 

‘(D) alternative structures, standards, criteria, and processes 
that might be used in accrediting institutions and programs; 

‘(E) the indicators of educational quality that might be incor- 
porated into the accreditation process; 

‘(F) the educational outcome measurements that might be 
used in the accreditation process; 
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“(G) the indicators of institutional and programmatic quality 
that should be provided to applicants and students; and 
“(H) alternative approaches that might be used by the Sec- 
retary for institutional and programmatic recognition to permit 
student participation in Federal student assistance programs, 
as each factor pred on \ igeameid for participation in Federal stu- 
dent assistance p 
“(3) The ahh shall als also include an analysis of— 
“(A) the Lok vari and procedures fee utilized by the 
Secretary and th ment in determining institutional and 
program arabs or receiving Federal student assistance 


“(B) the operations and effectiveness in carrying out eligi- 
bility determination of the division of the Department referred 
to as the ‘Division of Eligibility and Agency Evaluation’; 

“(C) review of alternatives to accreditation in determining 
eligibility and their acceptability; 

“(D) the role and effectiveness of, participation. agreements, 
between institutions and programs and t rtment in 
determining specific institutional program eligibility for Fed- 
eral funds; 

“(E) the ability of the Department to enforce conditions speci- 
fied in 7 la agreements, including institutional and 


program au 
“(F) the current status, functioning, and effectiveness of the 
National Advisory Committee on Accreditation and Institu- 
tional Eligibility, including its role in developing criteria for 
recognition of accrediting agencies and evaluating their success 
in assessing the quality of the education or training offered. 
‘“(e) The Commission shall adopt procedures allowing any in- 
terested party to submit ‘a eaten with to the recognition 
process, including critiques of current iting agency recogni- 
tion procedures, accreditation procedures, possible alternative proce- 
dures, and proposed changes in criteria for recognition of individual 
accrediting on ncies. 
“(f) The an shall prepare a narrative and statistical Reports. 
report consisting of— 
“(1) an overview description of the volun accrediting 
Pe used for postsecondary education in the United States; 
an 


“(2) a brief description of each accrediting agency recognized 
iy the Departmen 

rt shall eceat at least a statement of the agency’s purpose 
aad rs escription of the organizational and governance structure of 
the agency, the meeney's accreditation an visitation procedures, 
employers of members of the accrediting sunny’ ‘Ss governing body, 
the agency’s sources of financial support, and such background 
pala age as the Commission may request from the agency 
the number of members, number of candidates for 
qeeadiatan, number of members voluntarily withdrawn after 
membership, number of applications withdrawn before membership, 
number of members dropped, and number of applicants denied 
accreditation. The report shall include the types of information 
shared among the various accrediting ncies, the degree of 
duplication pe riper hoi apt in the current system, and 
an analysis of reported com ts by the agency and its member 

institutions and programs. 
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Reports. 


Contracts, 


Reports. 


“(g) The Commission shall also prepare a report on— 

(1) the history, operation, procedures, and the role and ade- 
qu of staff of the division described in subsection (e)(3)(B); 

(2) the history and current operations of the National Ad- 
visory Committee on Accreditation and Institutional Eligibility, 
including current criteria for Federal recognition of accrediting 
bodies, how the criteria were developed, possible modifications, 
and procedures for septa ove this; and 

“(8) with respect to the Department in general, an overview of 
its role in the institutional and copra recognition proc- 
ess as it relates to eligibility for Federal student assistance, 
including recommendations, if appropriate, on how this role 
might be changed and improved. 

“(h\1A) By agreement between the President pro tempore of the 
Senate and the Speaker of the House of Representatives, the 
Commission is authorized to secure on a reimbursable basis, office 
space, clerical personnel, travel expenses, and such supplies and 
equipment as may be necessary for the Commission to carry out the 


study. 

“(B) Subject to such limitations as the President pro tempore of 
the Senate and the S er of the House of Representatives may 
jointly prescribe, the Commission may appoint such personnel as the 
Commission deems necessary and fix the compensation at an annual 
rate that does not exceed the rate of basic op Bag payable for GS- 
18 of the General Schedule under section 5332 of title 5, United 
States Code, and may procure by contract the temporary and inter- 
mittent services of clerical personnel and experts or consultants, or 
organizations thereof. 

(2) In conducting the study authorized by this section, the 
Commission is authorized to— 

“(A) seek such assistance and support as may be required to 
conduct the study from appropriate Federal agencies; 

“(B) arrange for the detail of staff personnel from other 

ederal agencies; 

“(C) enter into contracts and make other arrangements, as 
may be necessary for the conduct of the study; 

“(D) convene such technical groups as deemed necessary to 
secure information about the existing recognition process; and 

“(E) aig transportation and subsistence for persons serv- 
ing without compensation. 

‘(8) Upon request by the Commission, the head of any Federal 
agency is authorized to detail, on a reimbursable basis, any of the 
Uegnany sch such agency to the Commission to assist in the conduct 
of the study. 

“(ij) The Commission shall submit a report of the findings and 
recommendations of the study required by this section to the Post- 
secondary Education Subcommittee of the Education and Labor 
Committee of the House of Representatives and the Subcommittee 
on Education, Arts, and Humanities of the Labor and Human 
Resources Committee of the Senate not later than one year after 
funds are appropriated and made available for this study. 

“(j) There are authorized to be appropriated $1,000,000 to carry 
out the study authorized by this section.”. 


SEC, 1204. STUDENT REPRESENTATION. 


Title XII of the Act is further amended by adding at the end 
thereof the following new section: 
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“STUDENT REPRESENTATION 


“Sec. 1207. The Secretary shall, in appointing individuals to any 20 USC 1145b. 
commission, committee, board, el, or other body in connection 
with the administration of this Act, include individuals who are, at 
poor time of appointment, attending an institution of higher edu- 
cation.”. 


SEC. 1205. FINANCIAL RESPONSIBILITY OF FOREIGN STUDENTS. 


Title XII of the Act is further amended by adding at the end 
thereof the following new section: 


“FINANCIAL RESPONSIBILITY OF FOREIGN STUDENTS 


“Sec. 1208. Nothing in this Act or any other Federal law shall be 20 USC 1145c. 
construed to prohibit any institution of higher education from 
requiring a student who is a foreign national (and not admitted to 
permanent residence in the United States) to guarantee the future 
payment of tuition and fees to such institution by (1) making 
advance payment of such tuition and fees, (2) making deposits in an 
escrow account administered by such institution for such payments, 
“id (3) — a bond or other insurance that such payments will 
made.”’. 


SEC. 1206. DISCLOSURES OF FOREIGN GIFTS. 


(a) GENERAL Rute.—Title XII of the Act is further amended by 
adding at the end thereof the following new section: 


“DISCLOSURES OF FOREIGN GIFTS 


“Sec. 1209. (a) Whenever any institution receives a gift from or Contracts. 
enters into a contract with a foreign source, the value of which is 20 USC 1145d. 
$250,000 or more, considered alone or in combination with all other 

i m or contracts with that foreign source within a calendar 
year, the institution shall file a disclosure report with the Secretary 
on January 31 or July 31, whichever is sooner. 
“(b) Each report to the Secretary required by this Act shall Reports. 


“(1) For gifts received from or contracts entered into with a 
foreign source other than a foreign government, the ate 
dollar amount of such gifts and contracts attributable to a 
particular country. The country to which a gift is attributable is 
the country of citizenship, or if unknown, the principal resi- 
dence for a foreign source who is a natural person, and the 
country of incorporation, or if unknown, the principal place of 
business, for a foreign source which is a legal entity. 

“(2) For gifts received from or contracts entered into with a 
foreign government, the aggregate amount of such gifts and 
contracts received from each foreign government. 

“(c) Notwithstanding the provisions of subsection (b), whenever 
any institution receives a restricted or conditional gift or contract 
from a foreign source, the institution shall disclose: 

“(1) For such gifts received from or contracts entered into 
with a foreign source other than a foreign government, the 
amount, the date, and a description of such conditions or restric- 
tions. The report shall also disclose the country of citizenship, or 
if unknown, the principal residence for a foreign source which is 
a natural person, and the country of incorporation, or if 
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State and local 
governments. 


unknown, the principal place of business for a foreign source 
which is a legal entity. 

“(2) For gifts received from or contracts entered into with a 
foreign government, the amount, the date, a description of such 
conditions or restrictions, and the name of the foreign govern- 
ment. 

“(d)(1) If an institution described under subsection (a) is within a 
State which has enacted requirements for public disclosure of gifts 
from or contracts with a foreign source that are substantially 
similar to the requirements of this section, a copy of the disclosure 
report filed with the State may be filed with the Secretary in lieu of 
a report required under subsection (a). The State in which the 
institution is located shall provide to the Secretary such assurances 
as the Secretary may require to establish that the institution has 
met the requirements for public disclosure under State law if the 
State report is filed. 

(2) If an institution receives a gift from, or enters into a contract 
with, a foreign source, where any other department, agency, or 
bureau of the executive branch requires a report containing require- 
ments substantially similar to those required under this Act, a copy 
of this report may be filed with the Secretary in lieu of a report 
required under ss a (a). 

ments _ disclosure reports required by this Act shall be public 

n to inspection and cop ing during business hours. 

reco)” enever it appears tl at an institution has failed to 

comply with the requirements of this section, including any rule or 

ation promulgated thereunder, a civil action may be brought in 

an appropriate district court of the United States, or the appropriate 

United States court of any territory or other place subject to the 

— of the United States, to request such court to compel 
ny Eng with the requirements of the Act. 

ac ) For knowing or willful failure to comply with the require- 
ments of this section, includin; Toei rule or regulation oh pe certo 
thereunder, an institution shall pay to the Treasury of the United 
States the full costs to the United States of obtaining compliance, 
including all associated costs of investigation and enforcement. 

“(g) The Secretary may promulgate regulations to carry out the 
ministerial duties imposed on the Secretary by this section. 

“(h) For the purpose of this section— 

“(1) the term ‘contract’ means any agreement for the acquisi- 
tion by purchase, lease, or barter of property or services by the 
foreign source, for the direct benefit or use of either of the 


ies; 
(2) the term ‘foreign source’ means— 
“(A) a foreign government, including an agency of a 
ey government; 
“(B) a legal entity, governmental or otherwise, created 
solel under the laws of a foreign state or states; 
“(C) an individual who is not a citizen or a national of the 
ae States or a trust territory or protectorate thereof; 


and 
“(D) an te and including a subsidiary or affiliate of a 
foreign legal entity, acting on behalf of a foreign source; 
“(3) the term ‘gift’ means any gift of money or es pede 
“(4) the term Petitntion’ means any institution, public or 
private, or, if a multicampus institution, any single campus of 
such institution, in any State which— 
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“(A) is legally authorized within such State to provide a 
program of education beyond high school; 

“(B) provides a program for which it awards a bachelor’s 
degree (or provides not less than a 2-year program which is 
acceptable for full credit toward such a degree) or more 
advanced degrees; and 

“(C) is accredited by a nationally recognized accrediti 
agency or association and to which institution Fede 
financial assistance is extended (directly or indirectly 
through another entity or person), or which institution 
receives support from the extension of Federal financial 
assistance to any of its subunits; and 

“(5) the term ‘restricted or conditional gift or contract’ means 
any endowment, gift, grant, contract, award, present, or prop- 
erty of any kind which includes provisions ‘regarding (A) the 
employment, —— or termination of faculty; (B) the 
establishment of departments, centers, research or lecture pro- 
grams, or new faculty positions; (C) the selection or admission of 
students; or (D) the award of grants, loans, scholarships, fellow- 
ships, or other forms of financial aid restricted to students of a 
specified country, religion, sex, ethnic origin, or political 
opinion. 

(b) REPEALER.—Section 1208 of the Act, as added by subsection (a) 20 USC 1145c. 
of this section, is repealed on August 1, 1989. 


SEC. 1207. AGGREGATE LIMIT OF AUTHORIZATION OF APPROPRIATIONS. 


Title XII of the Act is further amended by adding at the end 
thereof the following new section: 


“AGGREGATE LIMIT OF AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1210. Notwithstanding any Ser provision of this Act, the 20 USC 1145e. 
total amount which may be ly. iy ge to carry out the programs 
and activities authorized b Beso ct, other than the programs and 
activities authorized by subpart 1 of part A and part 5 of title IV, 
shall not exceed— 
“(1) $3,166,000,000 for fiscal year 1987, 
(2) $3,351,000,000 for fiscal year 1988, 
*(3) $3,552,000,000 for fiscal year 1989, 
“(4) $8,771,000,000 for fiscal year 1990, and 
(5) $4,007,000,000 for fiscal year 1991.”. 


TITLE XIII—EDUCATION ADMINISTRATION 


Part A—SECRETARIAL STUDIES AND EVALUATIONS 


SEC. 1301. SATISFACTORY PROGRESS. 


The Secretary, through the Office of Educational Research and 20 USC 1091 
Improvement, shall conduct a survey on the impact, if any, on note. 
grades of students of the ss ee by this Act to section 
84d) of the Act. The study se ie y this subsection shall be 
conducted over the 5-year peri roe September 30, 1991. The Reports. 
Secretary, after the end of each year of the study, shall submit to 
the Congress a report of the survey required by this subsection, 
together with such recommendations as the Secretary deems 
appropriate. 
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20 USC 1121 
note. 


20 USC 122le-1 
note. 


SEC. 1302. NATIONAL ENDOWMENT FOR INTERNATIONAL STUDIES. 


(a) Srupy Requirep.—The Secretary shall, in consultation with 
the Director of the United States Information Agency, the Director 
of the ncy for International Development, the Secre of State, 
and the tary of Defense, conduct a study on the estal lishment 
of a National Endowment for International Studies. The study shall 
eee) a program, a funding plan, and priorities for such an 

owment. 

(b) Conpucr or Srupy.—In carrying out the study required by this 
section, the Secretary shall consider— 

(1) the extent of the need for international studies programs 
at all educational levels, not served by this title; 

(2) the alg (ree at the Agency for International Develop- 
ment, the United States Information Agency, and the 
Departments of State, Defense, and Education which can be 
one to morons _ Pass nthaeal number and kinds of 
participants in internatio ucational programs; 

(3) the feasibility of an Endowment for International Studies, 
by whom it shall be administered, and procedures for recei 
corporate and other private contributions for supplemen 
funding, similar to Treasury fund accounts at other Federal 
agencies; and 

(4) a comprehensive evaluation of the weaknesses and 
strengths in international education and foreign e train- 
ing at all levels of education in our Nation and the role of the 
Endowment to remedy these weaknesses, and encourage expan- 
sion of these stre’ 

(c) Report.—The Secretary shall prepare and submit to the Con- 
gress, not later than one year after the date of enactment of this 
section, a report on the study required by this section, together with 
such recommendations, including recommendations for legislation, 
as the Secretary deems appropriate. 


SEC. 1303. DATA STUDY REQUIRED. 


(a) Conpuct or Srupies.—The Secretary shall, through the Office 
of Education Research and Improvement or the Center for Edu- 
cation Statistics, shall conduct the studies required by this section 
and submit reports thereon to the Congress not later than Septem- 
ber 30, 1990. The reports shall contain such necomenenie ons, 
including rondnithegcatne for legislation, as the Secretary deems 


ap’ 

tb) ¢ oars Srupy re eg —(1) The Soretty el conduct a study 
on the escalating cost of higher education. study required by 

Te TE clanttty the t cost of obtaining a higher ed 
1 curren t+) a er education 
and Pron A how that cost has changed in recent years, 
(B) determine the specific causes of such changes 3 in cost and 
the extent to which those causes have contributed to such 


changes, 

(C) forecast the future cost of obtaining a higher education 
with consideration given to prospective demographic changes in 
student enrollments, 

(D) evaluate the impact of such changes in cost on institutions 
of higher education, their students, and lower- and middle- 
income ies, 

(E) make recommendations on how such changes in cost can 

be minimized in the future, an 
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(F) outline State and Federal policy options which may help to State and local 
minimize such c in cost in the future. governments. 
(2) In conducting such study, the Secretary shall give special Women. 
consideration to the gee of escalating costs on lower- and middle- Minorities. 
income students and families, the impact of escalating costs on 
female and minority students, the impact of escalating costs on the 
career choices i by students, and the relationship between 
escalating costs and the Federal student financial assistance 


p ‘ 

es During the conduct of such study, the Secre shall consult 
frequently with the Department of Education, the i of the 
Senate Committee on r and Human Resources, and the Chair- 
man of the House Committee on Education and Labor. 

(c) Strupent Arp Reciprent Survey.—(1) The Secretary shall 
survey student aid recipients on a regular cycle, but not less than 
once every 3 years— 

(A) to identify the population of students receiving Federal 
student aid; 

(B) to determine the income distribution and other socio- 
economic characteristics of federally aided students; 

(C) to describe the combinations of aid from State, Federal, 
and private sources received by students from all income 


groups; 

(D) to describe the debt burden of loan recipients and their 
capacity to repay their education debts; and 

(E) to disseminate such information in both published and 
machine readable form. 

(2) The survey shall be representative of full-time and part-time, 
undergraduate, graduate, and professional and current and former 
students in all types of institutions, and should be designed and 
administered in consultation with the Congress and the postsecond- 
ary education community. 

(d) TEACHER SupPLY AND DEMAND.—(1) The Secretary shall utilize State and local 
the legislative authority under section 406(b) of the General Edu- s0vernments. 
cation Provisions Act to annually assess current and future supply 20 USC 122le-1. 
and demand for teachers with particular attention to— 

(A) long-term and short-term shortages of personnel in var- 
ious subject areas or teaching specialties; 

(B) shortages in particular States or regions; 

(C) the number of minorities entering teaching; 

(D) the number of women and minorities entering educational 
administration; 

(E) the effect of State curriculum and graduation require- 
ments on the need for teachers in each State; 

(F) the extent to which demographic characteristics of persons 
currently ennele ed as teachers and persons studying to be 
png = e characteristics of the students in each State 
race, age, sex); 

(G) the academic qualifications of prospective teachers and 
the <r preparation of persons currently preparing to be 
teachers; 

(H) the effect of the introduction of State mandated teacher 
competency tests on the demographic and educational 
characteristics of teachers and the supply of teachers; and 

(I) an assessment of new and emerging specialties and the 
technologies, academic subjects, and occupational areas requir- 
ing vocational education, with emphasis on the unique needs for 
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Contracts. 
20 USC 1011 
note. 


11 USC 13801 et 
seq. 


Reports. 


20 USC 1070a 
note. 


Reports. 


preparing an adequate supply of vocational teachers of handi- 
capped students, with added emphasis on the preparation re- 
quired to teach combined classrooms of handicapped, or other 
highly targeted groups of students and other students within a 
vocational education setting. 

(2) The analysis conducted under this subsection may include 
assessment of other educational needs identified by the Congress, 
including an assessment of the need for instructional equipment and 
materials in elementary and secondary schools and in institutions of 
higher education. 

(e) EqurraBLe StupENT Arp For Farm Famiuies.—The Secretary 
shall conduct a study of financial aid formulas under title IV of the 
Act for students in postsecondary educational institutions with 
rie attention to devising a more equitable formula for farm 

es. 


SEC. 1304. EVALUATION OF CONTINUING EDUCATION, 


(a) EvALuATION.—The Secretary shall enter into a contract with a 
qualified entity to study and evaluate the programs established 
under part A of this title. 

(b) SecreTary’s RESPoNSIBILITIES.—The Secretary shall assist in 
evaluating the status and progress of adult education and post- 
secondary continuing education in achieving the purposes of this 
title. Such assistance shall include— 

(1) an analysis of the findings of the report under subsection 
(a) together with suggestions for improvements in planning or 
program operation; and 

(2) an information network on research in adult and continu- 
ing education, the operation of model or innovative programs, 
successful experiences in the planning, administration, and con- 
duct of adult and continuing education programs, and advances 
in curriculum and instructional practices and technologies. 

(c) Report.—Not later than January 1, 1990, the Secretary shall 
submit a report to the Congress on the program evaluations re- 
quired under this title and on any progress in fulfilling the goals 
and purposes of this title. The Secretary may include in the report 
appropriate recommendations or legislative proposals. 


SEC. 1305. STUDY OF BANKRUPTCY TREATMENT OF STUDENTS. 


The Secretary shall conduct a study of the treatment of students 
under chapter 13 of title 11, United States Code, relating to the 
discharge of student loan indebtedness in bankruptcy p 
and of the effect of including such students under that provision of 
that law. The Secretary shall prepare and submit a report to the 
Congress on the study required by this section not later than 3 
months after the date of enactment of this Act. 


SEC. 1306. STUDY OF PELL GRANT LESS THAN HALF-TIME STUDENTS. 


The Secretary shall conduct a study to determine the number of 
less than half-time students who would be eligible for Pell grants by 
reason of having an expected family contribution of $0 and by 
reason of having an expected family contribution of $0-%200 for the 
appropriate academic years. The Secretary shall prepare and submit 
a report to the Congress not later than September 30, 1988, on the 
results of the study required by this section. 
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SEC. 1307. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $2,700,000 for the fiscal 
year 1987 and for each of the 2 succeeding fiscal years to carry out 
the provisions of this part. 


Part B—GENERAL ACCOUNTING OFFICE REPORTS 


SEC. 1311, STUDY OF PRACTICES OF STATE GUARANTY AGENCIES AND 20 USC 1071 
MULTISTATE GUARANTORS UNDER THE GUARANTEED STU- "°!*- 
DENT LOAN PROGRAM. 


(a) Srupy Requirep.—The Comptroller General shall conduct a 
complete study of the practices of State guaranty agencies and 
multistate guarantors under the guaranteed student loan program 
authorized by part B of title IV of the Act. The study shall inves- 
tigate, on a comparative basis— 

1) due diligence practice of lenders; 

(2) default rates and recovery rates on student loans; 

(3) changes in loan volume; 

(4) methods of soliciting student borrowers; 

(5) potential for fraudulent double borrowing by students; 

(6) participation agreements between the types of guarantor 
and lenders; 

(7) eligible institution participation agreements; 

(8) adequacy of reserved funds in relation to guaranty 
commitments made by the agency and the default risk which 
such commitments represent, as reflected by the socio-economic 
background of the borrowers, the category of institution at- 
tended, and the historical experience of the agency; 

(9) types of services provided to lenders, eligible institutions, 
and borrowers; 

(10) use of funds generated through participation in the 
guaranteed student loan program by amount and nature of 
expenses for administrative support for programs other than 
the guaranteed student loan program; 

(11) to what extent the guarantors meet the requirements of 
truth-in-lending provisions; 

(12) profile of borrowers and defaulters of loans guaranteed by 
the agency and an assessment of the default risks inherent in 
such loans; 

(13) coordination of the loan guaranty program with grant 


programs; 

(14) general student access to loan assistance; and 

(15) need for administrative cost allowances by particular 
guaranty agencies in relation to the default risk faced by the 
agency, the administrative costs incurred, or needed to be in- 
curred by the agency, and other factors relevant to the cost of 
guaranteeing loans under the program. 

(b) Report.—The Comptroller General of the United States shall 
prepare and submit a report, not later than 2 years after the date of 
enactment of this Act, to the Committee on Labor and Human 
Resources of the Senate and the Committee on Education and Labor 
of the House of Representatives on the findings of the study re- 
quired by subsection (a) of this section, together with such rec- 
ommendations as the Comptroller General deems appropriate. 
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SEC. 1312. STUDY OF USE OF MULTIPLE-YEAR LINES OF CREDIT. 


The Comptroller General shall evaluate the feasibility and effi- 
ciency of permitting students to establish lines of credit with eligible 
lenders under part B of title IV of the Act that cover more than 2 
years of attendance at an institution of higher education. Such 
evaluation shall determine the extent to which such an arrange- 
ment would reduce the administrative costs associated with making 
separate loans annually under such part. In conducting such evalua- 
tion, the Comptroller General shall consult institutions of higher 
education and eligible lenders under such part. Within 2 years after 
the date of enactment of this Act, the Comptroller General shall 
submit to the a a report on the results of such evaluation 
together with such recommendations as the Secretary considers 
appropriate. 


SEC. 1313. STUDY OF MULTIPLE DISBURSEMENT. 


The Comptroller General shall evaluate the impact of the mul- 
tiple disbursement system required for student loans under part B 
of title IV of the Act on the ability of both students and institutions 
of higher education to meet their expenses as they arise. Such 
evaluation shall include an assessment of any other impacts of such 
system on such students or institutions that the Comptroller Gen- 
eral determines to be significant. A report on the results of such 
evaluation shall be submitted to the Congress not later than 2 years 
after the date of enactment of this Act. 


SEC. 1314. STUDENT LOAN CONSOLIDATION. 


The Comptroller General shall evaluate the cost, efficiency, and 
impact of the consolidation loan program established by the amend- 
ments made by this Act to part B of title IV of the Act and shall 
report to the Congress not later than 2 years after the date of 
enactment of this Act on the findings and recommendations 
required by this subsection. 


Part C—Costs or PostsECONDARY EDUCATION 


SEC. 1321. NATIONAL COMMISSION ON RESPONSIBILITIES FOR FINANCING 
POSTSECONDARY EDUCATION. 


(a) Finpincs.—The Congress finds— 

(1) that institutions of higher education in our Nation and 
their human and intellectual resources are critical to the future 
of the American society, and the Nation’s economic potential, 
its strength, security, and freedom, and the quality of life for all 
citizens are tied to the quality and extent of higher education 
available; 

(2) that it is the responsibility of the Federal Government to 
establish a clearly defined national policy regarding— 

(A) the role and expectations of respective institutions in 
society (the family unit, institutions of higher education, 
government, and the individual in financing the costs of 

ondary education); and 

(B) the most efficient and effective use of limited Federal, 
State, and private resources for supplementing the family 
effort in financing postsecondary education and for creating 
incentives for individuals and families to plan for financing 
postsecondary education; and 
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(3) the appropriate response to economic, budgetary, demo- 
graphic, and social changes which will require individuals, fami- 
lies, institutions of higher education, and government to plan 
and adapt to the future needs for student financial assistance 
for postsecondary education. 

(b) ESTABLISHMENT OF THE COMMISSION.—(1) There is established 
as an independent agency in the executive branch a commission to 
be known as the National Commission on Responsibilities for 
Financing Postsecondary Education (hereafter in this section re- 
ferred to as the “Commission’ ‘ 

(2) The Commission shall be composed of 9 members, 3 of whom 
shall be appointed by the President, 3 of whom shall be appointed by 


the Speaker of the House of Representatives, and 3 of whom shall be 
appointed by the yas t leader of the Senate. The membership of 
the Commission 


po expertise and experience in the provi- 
sion and financing of postsecondary education, including student 
financial aid administrators, secondary school administrators, 
individuals skilled in education economics research, individuals 
having expertise in the development of standards and of 
need analysis for student assistance programs, and individuals with 
particular expertise in credit financing for postsecondary education. 
(c) DuTIES OF THE COMMISSION.— 
(1) IN GENERAL.—The Commission shall study and investigate 
the extent to which— 

(A) there is a consistent and coherent Federal policy 
regarding the appropriate family role in financing the costs 
of postsecondary education for family members; 

(B) the current Federal laws and regulations promote the 
stated Federal policy; and 

Pew the extent to which State laws which remove parental _ State and local 

msibilities for children over 18 years of age conflict sovernments. 
wit Federal policy in this area. 
(2) REPORT AND RECOMMENDATIONS.—The Commission shall— 

(A) summarize the oe ae ——* of the National 
Commission on Student 

(B) recommend to the Congress a comprehensive analysis 
on the extent to which a consensus exists regarding the 
phen role of the family in financing postsecondary 

ucation; an 

(C) to the aia that a consensus exists, recommend 
c es in current law that would be required to achieve 
the desired Federal policy, including recommendations on 
Federal incentives to encourage families to plan and save 
for their financial responsibilities in financing postsecond- 
ary education for family members taking into account the 


needs of future ome. 
(d) Spectric REQUIREMENTS sae a, gi its responsibilities 
under subsection (c), the Commission ‘s make a study of the 
following areas: 


(1) NEED ANALYsIS.— 
(A) The most aby to mechanisms for measuring stu- 
dent and family ability to p ved for postsecondary education. 
(B) The incentives and disincentives for family saving in 


nr need analysis systems. 
(C) The feasibility < and impact of different need anal 
systems and eligibility formulas for determining stu bat 
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and family contributions for Federal and non-Federal 
grant, loan, and work-study programs. 

(D) The extent to which existing systems of need analysis 
take into account the circumstances of older and non- 
traditional students, students with minor dependents, and 
divorced and separated parents. 

(E) The extent to which existing systems of need analysis 
recognize differing regional economic conditions. 

(F) The feasibility of a simplified need analysis system for 
determining ability to pay for low-income families, economi- 
cally disadvantaged families, and families receiving public 
assistance benefits. 

(G) The postsecondary education financing partnership, 
and the impact of external influences, such as economic 
conditions or State-level initiatives, that affect the balance 
of financial support among students and their families, the 
Federal Government, States, postsecondary institutions, 
credit institutions, and the private sector. 

(2) SrUDENT INDEPENDENCE.—The most appropriate mecha- 
nisms and factors to be considered in determining student 
independence and self-support and in determining when fami- 
lies should be expected to provide parental financial informa- 
tion in determining expected family contributions for Federal 
student assistance programs. 

(3) PARENTAL RESPONSIBILITY.—In consultation and coopera- 
tion with associations of higher education institutions and 
administrators, secondary schools, student and parent associa- 
tions, and other organizations, the most effective means of 
reinforcing and promoting the principle of parental responsibil- 
ity for contributing, to the extent that they are able, to the costs 
of their children’s postsecondary education. 

(4) SrUDENT RESPONSIBILITY.—The most effective mechanisms 
for measuring student ability to contribute to educational cost 
through earnings and savings, the extent to which such mecha- 
nisms reflect the circumstances of students from disadvantaged 
families, and the existing levels of student contributions from 
past, current, and future earnings. 

(5) INSTITUTIONAL RESPONSIBILITY.—The most effective mecha- 
nisms of reinforcing and promoting the principle of institutional 
responsibility for providing need-based aid to students attending 
postsecondary institutions. 

(6) GOVERNMENTAL RESPONSIBILITY.—The most efficient and 
appropriate mechanisms for providing student assistance from 
the various levels of government. 

(7) EARLY INFORMATION, PLANNING, AND INFORMATION TECH- 
NOLOGY.—The extent to which programs providing early 
information on postsecondary education, costs, and financial aid 
programs to students and their families influence educational 
opportunity and family saving. 


(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


be appropriated to carry out this part $1,000,000. 
( 


f) TERMINATION.—The Commission shall terminate 2 years after 


the initial appointment of members. 
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Part D—Lisrary RESOURCES 


SEC. 1331. STUDY OF THE EFFECTIVENESS OF THE NEEDS CRITERIA FOR 20 USC 1029 
THE COLLEGE LIBRARY RESOURCE PROGRAM AU- note. 
THORIZED. 


(a) Srupy Requirep.—The National Commission on Libraries and 
Information Sciences shall conduct a study on the effectiveness in 
irecting assistance to libraries with the greatest need of the needs 
criteria specified in section 211 of the Act. Ante, p. 1287. 
(b) Report To ConGress.—The National Commission on Libraries 
and Information Sciences shall prepare and submit a report to the 
Congress not later than 3 years after the conclusion of the first fiscal 
ear in which appropriations are made for the College Library 
urce Program authorized by section 211 of the Act, together 
with such recommendations as the Commission on Libraries and 
Information Sciences deems appropriate. 


Part E—NATIONAL ACADEMY OF SCIENCES STUDY 


SEC. 1341. VOLUNTEERS. 20 USC 1221-1 


(a) Srupy Requirep.—The National Academy of Sciences shall ™ 
conduct a thorough study of how volunteers can best be used in the 
classroom. The study required by this section shall include— 

(1) the feasibility of _— recipients of student loans made, 
assured, or teed under part B of title IV of the Act or 
part E of title as part of repayment of such loans; 

(2) the use of older Americans as such volunteers; 

(3) the use of business persons and other professionals as 
volunteers; and 

(4) the place of incentives to encourage volunteerism. 

The study required by this section shall examine the methods of 
using volunteers designed to provide the greatest flexibility for local 
educational agencies. 

(b) Reports Requirep.—The National Academy of Sciences shall, 
not later than one year after the date of enactment of this Act, 
pre and submit to the Congress their respective reports, to- 
oor with a description of programs on the use of volunteers and 
with such recommendations as the Secretary deems y aie, 

(c) AVAILABILITY OF FuNDs.—The shall, from funds 
available for the administration of the Department of Education, 
make available not to exceed $500,000 for the study required by this 
section. 


Part F—FAULKNER UNIVERSITY 


SEC. 1351. RELIEF OF LIABILITY. 


(a) Revier or Liasimiry.—Faulkner University (formerly Alabama Alabama. 
ech ree College) of Montgomery, Alabama, is relieved of all 
y— 
(1) to repay to the United States the sum of $147,681.39, plus 
accrued interest, and 
(2) to 25 deg mo to the National Direct Student Loan Fund 
vii nad agp ed ly mad bpart 1 
representing payments inadvertently made pursuant to subpart 
and subpart 2 of part A and part C of title IV of the Higher 
Education Act of 1965 and direct student loans inadvertently made Ante, p. 1308. 
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20 USC 1091 
note. 


under part E of such title IV prior to the receipt of eligibility status 
for the junior and senior years of the baccalaureate degree programs 
offered by Faulkner University. In the audit and settlement of the 
accounts of any certifying or disbursing officer of the United States, 
full credit shall be given for the amount for which liability is 
meres by this section. 

(b) Specia, Ruie.—For the purpose of part B of title IV of the 
Higher Education Act of 1965, each student in attendance at the 

Faulkner University of Montgomery, Alabama, receiving a federally 
insured loan for the academic zuer aes 1982 and for the academic 
year 1982-1983 pursuant to such part B shall be deemed to be in 
attendance at an eligible institution for that academic year. 


Part G—ALIEN YOUTH EDUCATION OpporRTUNITY PANEL 


SEC. 1361. DENIAL OF STUDENT ASSISTANCE TO CERTAIN NONCITIZENS. 


(a) ESTABLISHMENT OF PANEL.—(1) There is established in the 
Department of Education a panel to be known as the “Alien Youth 
Education nee Panel” (hereafter in this section referred to 
as the “Panel 

(2) The Panel shall be composed of 7 members, 3 of whom shall be 
appointed by the Secretary, 2 of whom shall be a fea by the 
Speaker of the House of spresentatives, and 2 of whom shall be 
ap ae y the Majority Leader of the Sena 

) Duties oF PaNEeL.—The Panel shall ste and investigate the 
extent to which the requirements of section 484(a)(5) of the Act 
result in the denial of student assistance to long-term residents of 
the United States who have puaed from United States high 
schools and the extent to which that denial deprives those individ- 
uals of an equal educational opportunity. 

(c) REPORT AND RECOMMENDATIONS.—The Panel shall submit a 
report of its findings and recommendations to the Secretary, the 
President, and the Congress not later than 2 years after the date of 
enactment of this section. 

ADMINISTRATIVE AND CLERICAL Support.—The Secretary shall 
provide the Panel with such administrative and clerical support as 
it may require to carry out its activities under this section. 

(e) COMPENSATION AND ExpENSES.—(1) Members of the Panel who 
are officers or full-time employees of the United States shall serve 
without compensation in addition to that received for their services 
as officers or employees of the United States; but they may be 
allowed travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for persons 
in the Government service em ployed intermittently. 

(2) Members of the Panel who are not officers or full-time employ- 
ees of the United States may each receive reimbursement for travel 
expenses incident to attending Panel meetings, including pr diem 
in lieu of subsistence, as authorized by section 5703 of title 5, United 
States Code, for persons in the Government service employed inter- 
mittently. 

(f) Access To InFoRMATION.—The Panel is authorized to secure 
directly from any executive department, bureau, agency, board, 
commission, office, independent establishment, or instrumentality 
information, s mepences estimates, and statistics for the purpose of 
this section and each such department, bureau, agency, board, 
commission, office, independent establishment, or instrumentality is 
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authorized and directed, to the extent permitted by law, to furnish 
such information, suggestions, estimates, and statistics directly to 


the Panel. 
Part H—Boston COLLEGE 


SEC. 1371. DEBT PROVISION. 


The Secretary is directed to cancel all annual debt service obliga- 
tions of the receiving institution for fiscal years 1987, 1988, 1989, 
and 1990 of which the total amount to be cancelled shall not exceed 
$2,700,000 adjusted as required in fiscal year 1990, for the Depart- 
ment of Education Project Loan #5-1-00665-0 dated August 5, 1981, 
and shall adjust the loan agreement to reflect the change required 
by this section without any other provision of law being applicable. 


Part I—Cart ALBERT CONGRESSIONAL RESEARCH AND STUDIES 
CENTER 


SEC. 1381. APPROPRIATION PROVISION. 


Funds appropriated in Public Law 97-377 under the heading 
“HIGHER AND CONTINUING EDUCATION”, for the Carl Albert Congres- 
sional Research and Studies Center, under the terms of H.R. 3598 
(97th Congress) shall be available as a direct appropriation without 
regard to section 4(a) of H.R. 3598 (97th Congress). 


TITLE XIV—EDUCATION RESEARCH AND STATISTICS 


SEC. 1401. EDUCATIONAL RESEARCH AND IMPROVEMENT. 


(a) OrFicE oF EDUCATIONAL RESEARCH AND IMPROVEMENT.—Sec- 
tion 405 of the General Education Provisions Act (20 U.S.C. 1221e) is 
amended to read as follows: 


“OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 


“Sec. 405. (a1) The Congress declares it to be the policy of the 
United States to provide to every individual an equal opportunity to 
receive an education of high quality regardless of race, color, reli- 
gion, sex, age, handicap, national origin, or social class. Although 
the American educational system has pursued this objective, it has 
not attained the objective. Inequalities of gypormanity to receive 
high quality education remain pronounced. To achieve the goal of 
quality education requires the continued pursuit of knowledge about 
education through research, improvement activities, data collection, 
and information dissemination. While the direction of American 
education remains primarily the responsibility of State and local 
governments, the Federal Government has a clear responsibility to 
provide leadership in the conduct and support of scientific inquiry 
into the educational ——— 

“(2) The Congress her declares it to be the policy of the United 
States to— 

“(A) promote the quality and equity of American education, 

“(B) advance the practice of education as an art, science, and 
profession; 

“(C) support educational research of the highest quality; 

“(D) strengthen the educational research and development 
system; 
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“(E) improve educational techniques and training; 

“(F) assess the national progress of this Nation’s schools and 
educational institutions, particularly special populations; and 

“(G) collect, analyze, and disseminate statistics and other data 
related to education in the United States and other nations. 

“(3) For purposes of this section— 

“(A) the term ‘Assistant Secretary’ means the Assistant Sec- 
retary for Educational Research and Improvement established 
poe section 202 of the Department of Education Organization 


“(B) the term ‘Council’ means the National Advisory Council 
on Educational Research and Improvement established by 
subsection (c); 

“(C) the term ‘educational research’ includes basic and ap- 
plied research, development, planning, surveys, assessments, 
evaluations, investigations, experiments, and demonstrations in 
the field of education and other fields relating to education; 

“(D) the term ‘Office’ means the Office of Educational Re- 
search and ipprovement established by section 209 of the 

Department of Education Organization Act; and 

“(E) the terms ‘United States’ and ‘State’ include the District 
of Columbia and the Commonwealth of Puerto Rico. 

“(b\(1) It shall be the p of the Office to carry out the policies 
set forth in subsection (a) of this section. The Office shall be adminis- 
tered by the Assistant Secretary and shall include— 

MA) the National Advisory Council on Educational Research 
and Improvement established in subsection (c); 

“(B) the Center for Education Statistics established by section 


; an 

“(C) such other units as the Secretary deems appropriate to 
carry out the purposes of the Office. 

“(2) The Office shall, in accordance with the provisions of this 
section, seek to improve education in the United States through 
concentrating the resources of the Office on the priority research 
and development needs described in paragraph (3). 

“(8) The needs to which paragraph (2) apply are— 

“(A) improving student achievement; 

“(B) improving the ability of schools to meet their responsibil- 
ities to provide equal educational opportunities for all students, 
including those with limited English-speaking ability, women, 
older students, part-time students, minority students, gifted and 
talented students, handicapped students, and students who are 
socially, economically, or educationally disadvantaged; 

‘“(C) collecting, analyzing, and disseminating statistics and 
other data related to education in the United States and other 
nations; 

“(D) improving the dissemination and epeticesine of knowl- 
edge obtained through educational research and data gathering, 
particularly to education professionals and policy makers; 

“(E) encouraging the study of the sciences, the arts, and the 
humanities, including forei and cultures; 

“(F) improving the data of information on special popu- 
lations and their educational status; 

“(G) conducting research on adult educational achievement, 
particularly literacy and illiteracy as it affects employment, 
crime, health, and human welfare; 
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“(H) conducting research on posmecnees opportunities, 
especially access for minorities and women; and 
‘() conducting research on education professionals, especially 
at the elementary and secondary levels including issues of 
recruitment, training, retention, and compensation. 

“(4) The Secretary shall publish proposed research priorities in Federal 
the Federal Register every two years, not later than October 1, and —, 
shall allow a period of sixty days for public comments and sugges- PUDlication. 
tions. 

“(c(1) The Council shall consist of fifteen members appointed by 
the President, by and with the advice and consent of the Senate. In 
addition, there shall be such ex officio members who are officers of 
the United States as the President may designate, including the 
Assistant Secretary. A majority of the spoons members of the 
Council shall constitute a quorum. The chairperson of the Council 
shall be designated by the President from among the sperinied 
members. Ex officio members shall not have a vote on the Council. 

The members of the Council shall be appointed to ensure that the 

Council is broadly representative of the general poe the edu- 

cation professions, including practitioners; cymakers and 
hers; and the various fields and levels of education. 

“(2)A) Except as provided in subparagraph (B), members shall be 
appointed to terms of three years. 

“(B) Of the members first appointed— 

“(i) five shall be appointed for terms of one year; 
“(i) five shall be appointed for terms of two years; and 
“(iii) five shall be appointed for terms of three years; 

as designated by the President at the time of appointment. 

“(C) Any member appointed to fill a vacancy occurring before the 

expiration of the term for which the predecessor was appointed shall 
be appointed only for the remainder of such term. A member may 
po after the expiration of a term until a successor has taken 
office. 
“(D) An appointed member who has been a member of the Council 
for six consecutive years shall be ineligible for appointment to the 
pest during the two-year period following the expiration of the 
sixth year. 

“(3) The Council shall— 

“(A) advise the Secretary and the Assistant Secretary on the 
policies and activities carried out by the Office; 

“(B) review and publicly comment on the policies and activi- 
ties of the Office; 

“(C) conduct such activities as may be necessary to fulfill its 
functions under this subsection; 

“(D) prepare such reports to the Secretary on the activities of 
the as are appropriate; and 

“(E) submit, no later than March 31 of each year, a report to Reports. 
the President and the Congress on the activities of the Office, 
and on education, educational research, and data gathering in 


neral. 
«XI In order to carry out the objectives of the Office under this 
section, the Secretary within the limits of available resources 


s. — 
“(A) conduct educational research; 
“(B) collect, analyze, and disseminate the findings of edu- 
cation research; 
“(C) train individuals in educational research; 
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“(D) assist and foster such research, collection, dissemination, 
and training through grants, cooperative agreements, and tech- 
nical assistance; 

“(E) promote the coordination of educational research and 
research support within the Federal Government and otherwise 
assist and foster such research; and 

“(F) collect, analyze, and disseminate statistics and other data 
related to education in the United States and other nations. 

“(2A) The Secretary may appoint, for terms not to exceed three 
years (without regard to the provisions of title 5 of the United States 

e governing appointment in the competitive service) and may 
compensate (without regard to the provisions of chapter 51 and 
subchapter III of chapter 58 of such title relating to classification 
and General Schedule pay rates) such scientific or professional 
employees of the Office as the Secretary considers necessary to 
accomplish its functions. The Secretary may also appoint and com- 
pensate not more than one-fifth of the number of full-time, regular 
scientific or professional employees of the Office without regard to 
such provisions. The rate of basic pay for such employees may not 
exceed the maximum annual rate of pay for grade GS-15 under 
section 5332 of title 5 of the United States Code, except that the pay 
of any employee employed before the date of enactment of the 
Higher Education Amendments of 1986 shall not be reduced by 
application of such maximum pay limitation. 

(B) The Secretary may reappoint employees described in 
per tarciecgge = (A) upon presentation of a clear and convincing jus- 
tification of need, for one additional term not to exceed three years. 
All such employees shall work on activities of the Office and shall 
not be reassigned to other duties outside the Office during their 


term. 

“(C) Individuals who are employed on the date of enactment of 
this Act and were employed by such Office on April 1, 1986, and who 
were employed under excepted hiring authority provided by section 
209 of the Department of Education ization Act or this section 
may continue to be employed for the duration of their current term. 

“(8XA) The Secretary may carry out the activities in para- 


“(ii) through grants, contracts, and cooperative agreements 
with institutions of higher education, public and private 
organizations, institutions, agencies, and individuals; and 

‘(iii) through the provision of technical assistance. 

“(B) When making competitive awards under this subsection, the 
Secretary shall— 

“(i) solicit recommendations and advice regarding research 
priorities, opportunities, and strategies from qualified experts, 
such as education professionals and policymakers, personnel of 
the regional education laboratories and of the research and 
development centers supported under paragraph (4), and the 
i as well as parents and other members of the general 
public; 

“(i) employ suitable selection procedures utilizing the proce- 
dures and principles of peer review, except where such peer 
review procedures are clearly inappropriate given such factors 
as the relatively small amount of a grant or contract or the 
exigencies of the situation; and 
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(iii) determine that the activities assisted will be conducted 
efficiently, will be of high quality, and will meet priority 
research and development n under this section. 

“(C) Whenever the Secretary enters into a cooperative agreement 
under this section, the Secretary shall negotiate any subsequent 
modifications in the cooperative agreement with all parties to the 
agreement affected by the modifications. 

“(4A) In carrying out the functions of the Office, the Secretary 
shall, in accordance with the provisions of this subsection, support— 

“(i) regional educational laboratories established by public 
agencies or private nonprofit organizations to serve the needs of 
a specific region of the Nation under the guidance of a region- 
ally representative governing board, the regional gene of 
which shall, consistent with the priority research and develop- 
ment needs established by subsection (b) (2) and (8), be deter- 
mined by the governing boards of such labs; 

“(ii) research and Leia 831 centers established by institu- 
tions of higher education, by institutions of higher education in 
consort with public agencies or private nonprofit organizations, 
or by interstate agencies established by compact which operate 
subsidiary bodies established to conduct postsecondary edu- 
cational research and development; 

“(iii) meritorious unsolicited proposals for educational re- 
search vg related activities that are authorized by this subsec- 
tion; an 

“(iv) proposals that are specifically invited or requested by the 
Secretary, on a competitive basis, which meet objectives au- 
thorized by this subsection. 

“(B) Prior to awarding a grant or entering into a contract for a_ Grants. 
regional educational laboratory or research and development center Contracts. 
under subparagraph (A)i) or (A)(ii), the Secretary shall invite ap- yee 
plicants to compete for such laboratories and centers through notice publication. 
published in the Federal Register. ; 

‘(C) Each application for assistance under genoa ape (A) (i) or 
(ii) as a regional educational laboratory or a research and develop- 
ment center shall contain such information as the Secretary may 
reasonably require, Soa: assurances that the applicant will— 

“(i) be responsible for the conduct of the research and develop- 
ment activities; 

“(ii) prepare a long-range plan relating to the conduct of such 
research and development activities; 

“(iii) ensure that information developed as a result of such 
research and development activities, including new educational 
methods, practices, techniques, and products, will be appro- 
priately disseminated; 

“(iv) provide technical assistance to appropriate educational 
agencies and institutions; and 

“(y) to the extent practicable, provide training for individuals, 
emphasizing training opportunities for women and members of 
minority groups, in the use of new educational methods, prac- 
tices, techniques, and products developed in connection with 


such activities. 
“(D) No [ie may be made and no contract entered into for 
assistance described under sub ph (A) (i) or (ii) unless— 


“(i) proposals for assistance under this subsection are solicited 
from regional educational laboratories and research and devel- 
opment centers by the Office; 
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“(ii) proposals for such assistance are developed by the re- 
gional educational laboratories and the research and develop- 
ment centers in consultation with the Office; and 

“(iii) the Office determines that the proposed activities will be 
consistent with the education research and development pro- 
ey ‘ey oe dissemination activities which are being conducted by 

ice. 

“© ‘No regional educational laboratory or research and develop- 
ment center receiving assistance under this subsection shall, by 
reason of the receipt of that assistance, be ineligible to receive any 
other assistance from the Office authorized by law. 

“(F) The Secretary shall make available adequate funds to support 
meritorious, unsolicited proposals as described under subparagraph 
(AXiii), and provide sufficient notice of the availability of such funds 
to individual researchers in all regions of the country. 

“(5) The Secretary, from funds appropriated under this section, 
may establish and maintain research fellowships in the. Office, for 
scholars, researchers, and statisticians engaged in the collection and 
dissemination of information about education and educational re- 
search. Subject to regulations published by the Secretary, fellow- 
ships may include such stipends and allowance, including travel and 
suneiejance expenses provided for under title 5, United States Code, 

considers appropriate. 

=i) The Secretary may award grants to institutions of higher 
education, including technical and community colleges as appro- 
priate, to assess the new and emerging specialties and the tech- 
nologies, academic subjects, and occupational areas requiring voca- 
tional education, with emphasis on the unique needs for preparing 
= ee pda! vocational teachers of handicapped students. 

give special consideration to the preparation 
wnieel ¢ to se classrooms of handicapped, or other highly tar- 
geted groups of students, in combination with other nonhandicapped 
or other nontargeted students, within the same vocational education 


setting. 

“(e\(1) In addition to the other responsibilities of the Office under 
this section, the Office shall carry out, by grant or cooperative 
agreement with a nonprofit educational organization, a National 
poremerr of Educational Progress which shall have as a primary 

the assessment of Rn performance of children and young 
ie ts in the basic skills of reading, mathematics, communication, 
and other subjects and skills. Such a National Assessment shall— 

“(A) collect and report at least once every five years data 

ing the performance of students at various age or grade 
levels in each of the areas of reading, writing, and mathematics; 

“(B) report periodically data on changes in knowledge and 
skills of such students over a period of time; 

“(C) conduct eet assessments of other educational areas, 
as the need for additional national information arises; 

“(D) include in assessment activities information on special 
groups of individuals; 

“(E) provide technical assistance to State educational agencies 
and to local educational agencies on the use of National Assess- 
ment objectives, primarily pertaining to— 

“(i) the basic skills of reading, mathematics, and commu- 
nication, and 
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“(ii) on making comparisons of such assessments with the 

national profile (including special population profiles) and 

change data developed by the National Assessment; and 
“(F) with respect to each State which voluntarily participates State and local 


in accordance with Ih (5), provide a statement of s0overnments. 
eercaeeem collected the National Keoutoun for each such 

(2A) The organization through which the Office carries out the 
National Assessment shall be responsible for overall management of 
the National Assessment. Such organization shall delegate author- 
ity to design and supervise the conduct of the National Assessment 
to an Assessment Policy Committee, established by such organiza- 
tion. The Assessment Policy Committee shall be composed of— 

“(i) five members appointed by the organization of whom two 
members shall be representatives of business and industry and 
three members s be representatives of the general public; 
an 

“(ii) fourteen members appointed by the copeaization from 
the categories of membership ee in subparagraph (B). 

“(B) Members of the Assessment Policy Committee appointed in 
accordance with subparagraph (A)(ii) shall be— 

“(j) one chief State school officer; 

““(ii) two State legislators; 

“(iii) two school district superintendents; 

“(iv) one member of a State board of education; 

“(v) one member of a local school board; 

“(vi) one Governor of a State; 

“(vii) four classroom teachers; 

“(viii) one elementary school principal; and 

“(ix) one secondary school principal. 

“(C) The Assistant Secretary shall serve as an ex officio member of 
the Assessment Policy Committee. The Assistant Secretary shall 
also by gue member of the Council to serve as nonvoting member 
of the ment Policy Committee. 

“(D) Members appointed in accordance with subparagraph (A) (i) 
— (ii) shall be appointed for terms for three years on a staggered 


is. 
“(3) The Assessment ey Committee established by paragraph 
(2) shall be responsible for the design of the National Assessment, 
including the selection of the learning areas to be assessed, the 
development and selection of ny statements and assessment items, 
the assessment methodology, the form and content of the reporti 
and dissemination of assessment results, and studies to evaluate an 
improve the form and utilization of the National Assessment. The 
appropriateness of all itive, background, and attitude items 
developed as part of the National Assessment shall be the respon- 
sibility of the Assessment Policy Committee. Such items be 
subject to review by the Department of Education and the Office of 
Management and Budget for a single period of not more than sixty 
days. 

4) Each learning area assessment shall have goal statements 
devised through a national consensus approach, providing for active 
participation of teachers, curriculum specialists, subject matter 
specialists, local school administrators, parents, and members of the 
general public. All items selected for use in the assessment shall be 
revi to exclude items which might reflect racial, sex, cultural, 
or regional bias. 
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“(5) Participation in the National Assessment by State and local 
education agencies selected as part of a sample of such agencies 
shall be voluntary. 

(6) The Secretary shall provide for a periodic review of the 
National Assessment. This review shall provide an opportunity for 
public comment on the conduct and usefulness of the National 
Assessment and shall result in a report to the Congress, the Presi- 
dent, and the Nation on the findi and recommendations, _ any, 
of the review. The Secretary shall consider the findings and rec- 
ommendations in designing the competition to select the organiza- 
tion through which the Office carries out the National Assessment. 

“(f(1) There are authorized to be appropriated to carry out this 
section and section 406 of this Act, $72, 231, ,000 for fiscal year 1987 
es such sums as may be necessary for each of the four succeeding 


iscal years 

(2) ‘The This Séciota'y may not enter into a contract for the purpose of 
regional educational laboratories under subsection (d)(3A)(i) for a 
period in excess of five years. 

“(3) Not less than 95 per centum of funds appropriated pursuant 
to this subsection for any fiscal year shall be expended to carry out 
this section through grants, cooperative agreements, or contracts. 

“(4) When more than one Federal agency uses funds to support a 
single project under this section, the Office may act for all such 
agencies in administering those funds. 

“(g\(1) In each fiscal year for which the total amount appropriated 
to carry out this section and section 406 of this Act equals or exceeds 
the total amount appropriated for fiscal year 1986 to carry out such 
sections— 

“(A) not less than $17,760,000 shall be available in each fiscal 
year to carry out subsection (d)4)(A)(ii) of this section (relating 
to centers); 

“(B) not less than $17,000,000 shall be available in each fiscal 
nt to carry out subsection "(@4XAYG) of this section (relating to 


labs. 

m0) not less than $5,700,000 shall be available in each fiscal 
year to assist the education resources information centers 
pursuant to subsection (d)\(3)(A) of this section; 

“(D) not less than $4,000,000 shall be available in each fiscal 
year to carry out subsection (e) of this section (relating to the 
National Assessment of Educational Progress); 

“(E) not less than $8,750,000 shall be available in each fiscal 
year to carry out section 406 of this Act (relating to the Center 
for Educational Statistics); and 

“(F) not less than $500,000 shall be available in each fiscal 
year to carry out subsection (d4)A\iii) of this section (relating 
to field initiated research). 

“(2) If the sums appropriated for any fiscal year are less than the 
amount required to be made av: le under ihr sg baa v4 
through (F) of paragraph (1), then each of the amounts required 
be made available under such subparagraphs shall be Fogo Toke 
duced. If additional amounts become available for , any, such 
year, such reduced amounts shall be increased on the same ep as 
they were reduced.”. 

(b) TRANSITION Provisions.—On the effective date of this title, the 
property and records of the National Institute of Education shall be 
transferred to the Office of Educational Research and Improvement. 
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(c) EMPLOYMENT LIMITATION WAIvER.—Notwithstanding the 3- 20 USC 122le 
year employment period limitation under section 405(d)(2) of the note. 
General Education Provisions Act, the Secretary may continue to 
employ for an indefinite period 3 individuals, selected by the Sec- 
retary, who are employed by the Office of Educational Research and 
Improvement on the date of enactment of this Act, were employed 
by such office on April 1, 1986, and were a by the National 
Institute of Education under its excepted hiring authority imme- 
diately prior to employment by such office. 

(d) TECHNICAL AND CONFORMING AMENDMENTS.—Section 401 of 20 USC 3461. 
the Department of Education Organization Act (Public Law 96-88) is 
amended by striking out subsection (c). 


SEC. 1402. CENTER FOR EDUCATION STATISTICS. 


(a) GENERAL AuTHORITY.—(1) Section 406 if the General Education 
Provisions Act is amended— 20 USC 1221e-1, 
(A) by striking out subsection (e); and 
(B) by redesignating subsections (f), (g), (h), and (i) as subsec- 
tions (e), (f), (g), and (h) respectively. 
(2) The heading of such section is amended to read as follows: 


“CENTER FOR EDUCATION STATISTICS’; 


(8) Eocde 406(a) of the General Education Provisions Act is 
amended— 

(A) in the first sentence by striking out “Office” and every- 
thing that follows through the end thereof, and inserting in lieu 
thereof “Office of Educational Research and Improvement, a 
Center for Education Statistics (hereafter in this section re- 
ferred to as the ‘Center’).”; and 

(B) in the second sentence, by oe, out “an Administrator” 
and inserting in lieu thereof ‘“‘a Directo 

(4) Section 406(b) of the General Education Provisions Act is 
amended— 

(A) in the first sentence by inserting “, and analyze,” imme- 
diately after “collect”; 

(B) in paragraph (1) by ee “if feasible, on a State-by- 
State basis,” after “(1)”; an 

Haba in paragraph (5) bre weailiinds out “Education Division” and 

ing “Department of Education’”’. 
6)  Soctian 406(b) of the General Education Provisions Act is 
amended— 

(A) by striking out “and” at the end of paragraph (4); 

(B) by striking out the period at the end of paragraph » and 
insert in lieu thereof a semicolon and the word “and”; and 

(C) by adding at the end thereof the following: 

“(6) access periodically the current and projected supply and 
demand for elementary and secondary school teachers (in- 
cluding teachers at the pre-school level) and early childhood 
education development personnel with particular attention 


“(A) long-term and short-term needs for personnel in 
various subject areas or teaching specialities: 

“(B) sho in particular types of ia or commu- 
nities, and in States or regions; 

“(C) the number of minorities entering teaching; 
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‘(D) the proportions of women and minorities in edu- 
cational administration, and the trends over time; 

“(E) the demographic characteristics, academic qualifica- 
tions, job preparation, experience and skills of existing 
teachers and new entrants in the field of education; 

“(F) the effect of the introduction of State mandated 
teacher competency tests on the demographic and edu- 
ame characteristics of teachers and the supply of teach- 
ers; ani 

“(G) the rate at which teachers leave teaching, their 
reasons for leaving, the sources of supply for new entrants, 
and the trends over time.”’. 

(b) Apvisory Councit.—Section 406(c\2) of the General Education 
Provisions Act is amended— 

(1) by striking out subparagraph (A); 

(2) by redesignating sub paragraphs (B), (C), and (D) as sub- 
paragraphs (A), (B), and (C), respectively; an 

(3) in subparagraph (A) (as redesignated by paragraph (2)), b y 
striking out “Director of the National Institute of Education,” 
and inserting ‘‘Assistant Secretary,’’. 

(c) ANNUAL REPportT.—Section 406(4X1) of the General Education 
Provisions Act is amended by striking out “Assistant Secretary” and 
inserting “Secretary”. 

(d) SratisticaL Recorps.—Section 406(e) of the General Education 
Provisions Act (as seo rusted in subsection (a\1)) is amended— 

Mi 5: j yea (lj— 
by striking out “(A)”; 

B) by striking out the first sentence and inserting “The 
Center is authorized to furnish transcripts or copies of 
tables and other statistical records of the Office and make 
special statistical compilations and surveys for State and 
local officials, public and private organizations, and individ- 
uals. The Center shall provide State and local educational 
agencies opportunities to suggest the development of 
particular compilations of statistics, surveys, and analyses 
that would assist those educational agencies.”; 

(C) in the fourth sentence by striking out ‘Assistant 
am each place it appears and inserting “‘Secretary”’; 
an 


by striking out wubperagrenh (B); and 
(2) a hs a out paragraph (3). 

(e) AUTHORIZATION OF APPROPRIATIONS.—Section 406(f) of the Gen- 
eral Education Provisions Act (as redesignated in subsection (aX1)) is 
amended to read as follows: 

“(f) Funds to carry out this section are authorized by section 405(g) 
of this Act.”’. 

() Untrorm Financinc Data.—Section 406(g) of the General 
Education Provisions Act (as redesignated in subsection (aX1)) is 
amended to read as follows: 

“(g) In addition to its other responsibilities, the Center shall 
collect uniform data from the States on the financing of elementary 
and secondary education. Each State receiving funds under the 
Education Consolidation and Improvement Act of 1981 shall co- 
operate with the Center in this effort.” 
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SEC. 1403. USE OF COUNCIL STAFF AND FACILITIES. 20 USC 


The National Advisory Council on Educational Research and a 
Improvement, the Advisory Council on Education Statistics, and 
members of such councils may not use any staff, facilities, equip- 
ment, pos Lape or franking privileges of the councils for activities 
unrelated to the purposes of the councils. 


SEC. 1404. SPECIAL PROJECTS UNDER THE SECRETARY'S DISCRETIONARY 
FUNDS. 


(a) DiscreTIONARY ProGrams.—Section 583(a)(1) of the Education 
Consolidation and Improvement Act of 1981 is amended by striking 20 USC 3851. 
out “, including” and all that follows before the semicolon. 

(b) Prioriry ING.—Section 583(b) of the Education Consolida- 
tion and Improvement Act of 1981 is amended— 

(1) by striking out “and” after the comma in paragraph (3); 

(2) by inserting “and” after the comma in paragraph (4); 

(3) by adding after paragraph (4) the following: 

“(5) a National Diffusion Network program as described in 
7 b - on h (4))” and h 

y striking out “paragrap W inserting “paragra 
(4) and not less than 34 percent of funds reserved for the 
purposes of this section in the case of the program referred to in 
paragraph (5))”. 

(c) NATIONAL Dirrusion NetTwork.—Section 583 of the Education 
Consolidation and Improvement Act of 1981 is amended by adding 
the following subsection (c): 

“(cX1) The National Diffusion Network program under subsection 
(bX5) shall be a national program that recognizes and furthers 
excellence in education by: (A) promoting the awareness and im- 
plementation of exemplary educational programs, products, and 

ractices to interested elementary, secondary, and postsecondary 
institutions throughout the Nation; and (B) piece! the utiliza- 
tion of the knowledge, talents, and services of local staff associated 
with various educational excellence recognition efforts. 

‘(2) The program shall be directed toward improving the quality 
of education through the implementation of promising and validated 
innovations and improvements in educational programs, products, 
and practices, and through the provision of training, consultation, 
and related assistance services. 

“(3) In carrying out the program the Secretary shall— 

“(A) acquaint persons responsible for the operation of ele- 
mentary, secondary, and postsecondary schools with informa- 
tion about exemplary educational programs, products, practices, 
and services; 

“(B) assist them in implementing programs, products, and 
practices, which those pains determine to hold promise for 
improving the quality of education in the schools for which they 
are responsible by providing materials, initial training, and 
ongoing implementation assistance; 

“(C) ensure that all such reieeaias, products, and practices 
are subjected to rigorous evaluation with respect to their 
effectiveness and their capacity for implementation; 

“(D) provide program development assistance toward the rec- 
ognition, dissemination, and implementation of promising prac- 
tices that hold the potential for a critical needs and 
that have achieved credibility because of their effective use in 
schools; and 
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“(E) ensure that a substantial percentage of the innovations 
disseminated represent significant changes in practice for 


Cag thophern, ‘ ‘ie 
Grants. ‘or the purpose of carrying out the program the Secretary is 
Contracts. authorized to make grants to, and contracts with, local educational 


State and local : : : Smatitsits : 
agencies, State educational agencies, institutions of higher edu- 
a cation, and other public and nonprofit private educational institu- 
tions and organizations.”’. 


TITLE XV—AMERICAN INDIAN, ALASKA NATIVE, AND 
NATIVE HAWAIIAN CULTURE AND ART DEVELOPMENT 


20 USC 4401 SEC, 1501. SHORT TITLE. 


= This title may be cited as the “American Indian, Alaska Native, 
and Native Hawaiian Culture and Art Development Act”. 


20 USC 4401. SEC. 1502. FINDINGS. 


The Congress finds that— 

(1) Indian art and culture and Native Hawaiian art and 
culture have contributed greatly to the artistic and cultural 
richness of the Nation; 

(2) Indian art and culture and Native Hawaiian art and 
culture occupy a unique position in American history as being 
our only native art form and cultural heritage; 

(3) the enhancement and preservation of this Nation’s native 
art and culture has a Pandexpenial positive influence on the 
American people; 

(4) although the encouragement and support of Indian and 
Native Hawaiian arts and crafts are primarily a matter for 
private, local, and Indian and Native Hawaiian initiative, it is 
also an appropriate matter of concern to the Federal Govern- 
ment; 

(5) it is appropriate and ee the Federal Govern- 
ment to ec er research and scholarship in Indian art and 
culture and Native Hawaiian art and culture and to com- 

lement programs for the advancement of such art and culture 

y tribal, private, and public agencies and organizations; 

(6) current Federal initiatives in the area of Indian art and 
culture and Native Hawaiian art and culture are fragmented 
and inadequate; and 

(7) in order to coordinate the Federal Government’s effort to 
preserve, support, revitalize, and disseminate Indian art and 
culture and Native Hawaiian art and culture, it is desirable to 
establish— 

(A) a national Institute of American Indian and Alaska 
Native Culture and Arts Development, and 

(B) a program for Native Hawaiian culture and arts 
development. 


20 USC 4402. SEC, 1503. DEFINITIONS. 


For the purpose of this title— 

(1) The term “Indian art and culture” includes (but is not 
limited to) the traditional and contemporary expressions of 
Indian language, history, visual and performing arts, and crafts. 

(2) The term “Native Hawaiian art and culture” includes the 
traditional and contemporary expressions of Native Hawaiian 
language, history, visual and performing arts, and crafts. 
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(3) The term “Institute” means the Institute of American 
Indian and Alaska Native Culture and Arts Development estab- 
lished by this title. 
(4) The term “Indian” means any person who is a member of 
an Indian tribe. 
(5) The term “Indian tribe” mame f tribe, band, nation, or 
other Pipe’ oct up or Soeneauntiy pe fs lg including any 
ative village (as defined in, in, or established sa voas to, to, 

the the Alaska Neg Sat be gomy Act), which is Sey agree 438 use 1601 
e for and services provided note. 

Uni Shaten ‘a idious Warman of hare ents ae loins 

(6) The term “Native Hawaiian” means any descendent of a 
person who, Log! to 1778, was a oe of the Hawaiian Islands. 

(7) The te rm “Secretary” means the Secretary of the Interior. 


Institute established under this title. 


Part A—AMERICAN INDIANS AND ALASKA NATIVES 


SEC. 1504. ESTABLISHMENT OF INSTITUTE. 20 USC 4411. 


(a) In GenERAL.—There is hereby established a corporation to be 
known as the “Institute of American Indian and Native 
Culture and Arts Development”, which shall be under the direction 
and control of a Board of Trustees established under section 1505. 

(b) Se it pane AND AMENDMENT OF CHARTER.—The corporation 
pag a under subsection ey ete have x peel until “ lved 

y Congress. Only the Congress shall we the authority to 
revise or amend the charter of such corporation. 


SEC. 1505. BOARD ee 20 USC 4412. 
(a) Compostti 


13 cannon and eae amine on 
‘ The members 


consent of the Senate, not later than 180 days after the date 
of enactment of this Act, iy ater peony Reta gy from 
private life who are dividuals, widely 

doh Be avert end caltute 264 Wie 


(B) The nonvoting esi a shall consist of — 
acim aot of sede of Se renees 2. 
poin' the Speaker ouse presentatives 
in pov et sr with the Minority Leader of the House 


of Representatives; 

(ii) OD Men een of the Senate appointed by the Presi- 
dent pro tem of the erspe pre the recommenda- 
—_ of od a ity Leader and the Minority Leader of 


bart te ‘President of the Institute, ex officio; and 
(iv) the president of the student body of the Institute, 


ex io. 
(2) In making appointments pursuant to paragraph (1)(A), the 
President of the United States shall— , President of U.S. 
(A) consult with the Indian tribes and the various 
organizations of Indians; 
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(B) publish in the Federal Register an announcement of 
the expiration of terms no less than 4 months before such 
expiration; 

(C) solicit nominations from Indian tribes and various 
Indian organizations to fill the vacancies; 

(D) give due consideration to the appointment of individ- 
uals who will provide appropriate regional and tribal rep- 
resentation on the Board; and 

(E) ensure that a majority of the Board appointed under 
paragraph (1)(A) are Indians. 

(8) Members of Congress appointed under this section, or their 
designees, shall be entitled to attend all meetings of the Board 
and to provide advice to the Board on any matter relating to the 
Institute. 

(b) TerMs oF OFFICE.— 

(1) Except as otherwise provided in this section, members 
shall be appointed for terms of office of 6 years. 

(2) The terms of office on the Board for the Members of the 
House of Representatives and of the Senate shall expire at the 
end of the congressional term of office during which such 
Member or Senator was appointed to the Board. 

(3) Of the members of the Board first appointed under subsec- 
tion (aX1(A)— 

(A) 4 shall be appointed for terms of office of 2 years; 

(B) 4 shall be appointed for terms of office of 4 years; and 

(C) 5 shall be appointed for terms of office of 6 years, 

as determined by the drawing of lots during the first meeting of 
the Board. 

(4) No member of the Board appointed under subsection 
(aX1)(A) shall be eligible to serve in excess of 2 consecutive 
terms, but may continue to serve until such member’s successor 
is appointed. 

(c) Vacanctes.—Any member of the Board appointed under 
subsection (a) to fill a vacancy occurring before the expiration of the 
term to which such member’s predecessor was appointed shall be 
appointed for the remainder of such term. If the vacancy occurs 
prior to the expiration of the term of a member of the Board 
appointed under subsection (a)(1)(B), a replacement shall be ap- 
oe in the same manner in which the original appointment was 
made. 

(d) Removat.—No member of the Board may be removed during 
the term of office of such member except for just and sufficient 
cause. 

(e) CHAIRMAN AND VICE CHAIRMAN.—The President of the United 
States shall designate the initial Chairman and Vice Chairman of 
the Board from among the members of the Board appointed pursu- 
ant to subsection (aX1A). Such Chairman and Vice Chairman so 
designated shall serve for 12 calendar months. Thereafter, the 
Chairman and Vice Chairman shall be elected from among the 
members of the Board appointed pursuant to subsection (a)(1A) and 
shall serve for terms of 2 years. In the case of a vacancy in the office 
of Chairman or Vice Chairman, such vacancy shall be filled by the 
members of the Board appointed pursuant to subsection (a\1)(A), 
and the member filling such vacancy shall serve for the remainder 
of the unexpired term. 
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(f) Quorum.—Unless otherwise provided by the bylaws of the 
Institute, a majority of the members appointed under subsection 
(a)(1)(A) shall constitute a quorum. 

(g) Powrers.—The Board is authorized— 

(1) to formulate the policy of the Institute; 

(2) to direct the management of the Institute; and 

(3) to make such bylaws and rules as it deems necessary for 
the administration of its functions under this title, including 
the organization and procedures of the Board. 

(h) CoMPENSATION.—Members of the Board appointed pursuant to 
subsection (aX1A) shall, for each day they are engaged in the 

performance of the duties under this title, receive compensation at 
the rate of $125 per day, including traveltime. All members of the 
Board, while so serving away from their homes or regular places of 
business, shall be allowed travel expenses (including per diem in lieu 
of subsistence), as authorized by section 5703 of title 5, United States 
Code, for persons in Government service employed intermittently. 

(i) REVIEW BY THE SECRETARY OF THE INTERIOR.—For so long as any 
employee of the Institute is covered under title 5, United States 
Code, the Board (acting by majority vote) shall submit final decisions 
relating to personnel to the of the Interior. Each such 
pene se s become final 30 days r the date of its receipt by 

Secretary unless the Secre' disapproves of such decision. The 
pr may only disapprove a decision of the Board for just cause. 


SEC. 1506. EXECUTIVE BOARD. 20 USC 4413. 
(a) (ieee Board shall have an Executive Board com- 


0. — 

(1) the chairman of the Board; 

(2) the vice chairman of the Board; 

(3) the secretary of the Board; 

(4) the treasurer of the Board; an 

(5) an at-large member of the Board elected by the Board at 
its initial meeting. 

(b) Vacanctgs.—In the case of any vacancy which occurs in the 
position of at-large member before the expiration of such member's 
term, the Board shall elect a replacement to complete that term. 

Be MEeEtTINGS.—The os i shall hold not more hog wr 
r ar meeti per calen year. Special meetings may e 
upon the call of the chairman or 3 members of the Executive Board. 

(d) QuorumM.—A majority of the Executive Board shall constitute a 

quorum. 

(e) Powrers.—The Executive Board may hold and use all the 
powers of the Board, subject to the approval of the Board. 


7 1507. GENERAL POWERS OF THE BOARD. 20 USC 4414, 


n carrying out the provisions of this title, the Board shall have 
the power, consistent with the provisions of this title— 

(1) to adopt, use, and alter a corporate seal; 

(2) to make agreements and contracts with persons, Indian 
tribes, and private or governmental entities and to make pay- 
ments or advance payments under such agreements or contracts 
without regard to section 3324 of title 31, United States Code; 

(8) to sue and be sued in its corporate name and to complain 
and defend in any court of competent jurisdiction; 

(4) to represent itself, or to contract for representation, in all 
judicial, legal, and other proceedings; 
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20 USC 4415. 


5 USC 5332. 


20 USC 4416. 


(5) with the approval of the agency concerned, to make use of 
services, facilities, and property of any board, commission, 
independent establishment, or executive agency or department 
of the executive branch in carrying out the provisions of this 
title and to pay for such use (such payments to be credited to 
the applicable appropriation that incurred the expense); 

(6) to use the United States mails on the same terms and 
conditions as the executive departments of the United States 
Government; 

(7) to obtain the services of experts and consultants in accord- 
ance with the provisions of section 3109 of title 5, United States 
Code, and to accept and utilize the services of voluntary and 
noncompensated personnel and reimburse them for travel ex- 
penses, including per diem, as authorized by section 5703 of title 
5, United States Code; 

(8) to solicit, accept, and dispose of gifts, bequests, devises of 
money, securities, and other properties of whatever character, 
for the benefit of the Institute; 

(9) to receive grants from, and enter into contracts and other 

arrangements with, Federal, State, or local governments, public 
= private agencies, organizations, institutions, and individ- 
uals; 
(10) to acquire, hold, maintain, use, operate, and dispose of 
such real property, including improvements thereon, personal 
property, equipment, and other items, as may be necessary to 
enable the Board to carry out the purpose of this title; 

(11) to obtain insurance or make other provisions against 


osses; 

(12) to use any funds or property received by the Institute to 
carry out the purpose of this title; and 

(13) to exercise all other lawful powers necessarily or reason- 
ably related to the establishment of the Institute in order to 
carry out the provisions of this title and the exercise of the 
powers, purposes, functions, duties, and authorized activities of 
the Institute. 


SEC. 1508. PRESIDENT OF THE INSTITUTE. 


(a) APPOINTMENT.—The Institute shall have a President who shall 
be appointed by the Board. The President of the Institute shall serve 
as the chief executive officer of the Institute. Subject to the direction 
of the Board and the general supervision of the Chairman of the 
Board, the President of the Institute shall have the responsibility for 
carrying out the policies and functions of the Institute and shall 
have authority over all personnel and activities of the Institute. 

(b) COMPENSATION.—The President of the Institute shall be paid at 
a rate not to exceed the maximum rate of basic pay payable for 
grade GS-18 of the General Schedule. 


SEC. 1509. STAFF OF INSTITUTE. 


(a) Exemption From Crvit Service.—Except as otherwise pro- 
vided in this section, title 5, United States e, shall not apply to 
the Institute. 

(b) APPOINTMENT AND COMPENSATION.— 

(1) The President of the Institute, with the approval of the 
Board, shall have the authority to appoint, fix the compensation 
of (including health and retirement benefits), and prescribe the 
duties of, such officers and employees as the President of the 
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— deems necessary for the efficient administration of the 
titute. 

(2) The President of the Institute shall fix the basic compensa- 
tion for officers and employees of the Institute at rates com- 
parable to the rates in effect under the General Schedule for 5 USC 5332. 
individuals with comparable qualifications, and holding com- 
parable positions, to whom chapter 51 of title 5, United States 
Code, Eee 5 USC 5101 

(3XA) Not later than 180 ans after the President of the &! seq. 
Institute is appointed, the President of the Institute shall make 
policies and procedures governing— 

(i) the establishment of positions at the Institute, 

(ii) basic compensation for such positions (including 
health and retirement benefits), 

(iii) entitlement to compensation, 

(iv) conditions of employment, 

(v) discharge from employment, 

(vi) the leave system, an 

(vii) such other matters as may be appropriate. 

(B) Rules and regulations promulgated with respect to dis- 
charge and conditions of employment shall require— 

(i) that procedures be established for the ee and equi- 
table resolution of grievances of such individ ; and 

(ii) that no individual may be discharged without notice 
of the reasons therefor and an opportunity for a hearing 
under procedures that comport with the requirements of 
due process. 

(c) APPEAL TO Boarp.—Any officer or employee of the Institute 
may appeal to the Board any determination by the President of the 
Institute to not re-employ or to discharge such officer or employee. 
Upon appeal, the Board may, in writing, overturn the determination 
of the ident of the Institute with respect to the employment of 
such officer or employee. 

(d) No Repuction IN CLASSIFICATION OR COMPENSATION.—Individ- 
uals who elect to remain civil service employees shall be transferred 
in accordance with applicable laws and regulations relating to the 
transfer of functions and personnel, except that any such transfer 
shall not result in a reduction in classification or compensation with 
respect to any such individual for at least one year r the date on 
which such transfer occurs. 

(e) LEAVE.— 

(1) Any individual who— 

(A) elects under subsection (g) to be covered under the 
provisions of this section, or 

(B) is an employee of the Federal Government and is 

transferred or reappointed, without a break in service, from 

a | gpa under a different leave m to the Institute, 

shall credited for purposes of the leave system provided 

under rules and regulations decay ogy pursuant to subsec- 

tion (b), with the annual and sick leave to the credit of such 

individual immediate'y before the effective date of such elec- 
tion, transfer, or reappointment. 

(2) Upon termination of employment with the Institute, any 
annual leave remaining to the credit of an individual within the 
purview of this section shall be liquidated in accordance with 
sections 5551(a) and 6306 of title 5, United States Code, except 
that leave earned or accrued under rules and regulations 
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et seq. 
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peoruuicesed pursuant to subsection (b) shall not be so liq- 
uidated. 

(3) In the case of any individual who is transferred, promoted, 
or reappointed, without break in service, to a position in the 
Federal Government under a different leave system, any 
remaining leave to the credit of such person earned or credited 
under the rules and regulations promulgated pursuant to 
subsection (b) shall be transferred to the credit of such individ- 
ual in the employing agency on an adjusted basis in accordance 
with the rules and regulations which shall be promulgated by 
the Office of Personnel Management. 

(f) APPLICABILITY.—This section shall apply to any individual ap- 
pointed after the date of enactment of this title for employment in 
the Institute. Except as provided in subsections (d) and (g), the 
enactment of this title shall not affect— 

(1) the continued emipoymenat of any individual employed 
immediately before the date of enactment of this title, or 

(2) such individual’s right to receive the compensation at- 
tached to such position. 

(g) TERMINATION OF CiIviL SERVICE PosiTIONS.— 

(1) At the end of the 2-year period beginning on the date 
referred to in section 1514(f), any position at the Institute which 
is occupied by an individual in the civil service shall terminate. 
During such period, such individual may make an irrevocable 
election to be covered under the provisions of this section, 
anert that any such individual who is subject to subchapter III 
of chapter 83 of title 5, United States Code, may elect to 
continue to be subject to such subchapter, and any such individ- 
ual who is subject to chapter 84 of such title may elect to 
continue to be subject to such chapter. 

(2) Any individual who makes an election under peregre h (1) 
to continue to be subject to subchapter III of chapter 83 of title 
5, United States Code, or chapter 84 of such title shall, so long 
as continually employed by the Institute without a break in 
service subject to such subchapter or such chapter 84, as the 
case may be, continue to be treated as an employee subject to 
such subchapter or such chapter 84, as the case may be. Employ- 
ment by the Institute without a break of continuity in service 
shall be considered to be employment by the United States 
Government for the purpose of such subchapter or such chapter 
84, as the case may be. The Institute s be responsible for 
making the contributions required to be made by an employing 
pnssin under such subchapter or such chapter 84, as the case 
may be. 

(h) CoLLectIvVE BARGAINING.—The Institute shall be considered an 
agency for the purpose of chapter 71 of title 5, United States Code. 

(i) WoRKMEN’S COMPENSATION.—Employees of the Institute shall 
receive compensation for work injuries and illnesses in accordance 
with chapter 81 of title 5, United States Code. 


SEC. 1510. FUNCTIONS OF THE INSTITUTE. 


A Primary Functions.—The primary functions of the Institute 
8 be— 
(1) to provide scholarly study of, and instruction in, Indian art 
and culture, and 
(2) to establish programs which culminate in the awarding of 
degrees in the various fields of Indian art and culture. 
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(b) EsTABLISHMENTS WITHIN INsTITUTE.—There shall be estab- 
lished within the Institute— 
(1) a Center for Culture and Art Studies to be administered by 
a director (appointed by the President of the Institute, with the 
approval of the Board), which shall include (but not be limited 
to) Departments of Arts and Sciences, Visual Arts, Performing 
Arts, Language, Literature, and Museology; and 
(2) a Center for Research and Cultural osbenge adminis- 
tered by a director ppereninn by the President of the Institute, 
with the approval of the Board), which shall include— 
(A) a museum of Indian arts; 
(B) a learning resources center; 
(C) programs of institutional support and development; 
) research programs; 
(E) fellowship programs; 
ge : 


(F) seminars; 

(G) publications; 

by scholar-in-residence and artist-in-residence programs; 
an 
(1) inter-institutional programs of cooperation at national 

and international levels. 

(c) OrnER Procrams.—In addition to the centers and programs 
described in subsection (b), the Institute shall develop such pro- 
grams and centers as the Board determines are necessary to— 

(1) foster research and scholarship in Indian art and culture 
through— 
(A) resident programs; 
(B) cooperative programs; and 
Cece eset Ohiati Gel peegesaie for: thnail t 
complemen ing ‘or the advancemen 
of Indian art and culture; and . 
(3) coordinate efforts to preserve, support, revitalize, and 
develop evolving forms of Indian art and culture. 


SEC. 1511. INDIAN PREFERENCE. 20 USC 4418. 


(a) In GENERAL.—Notwithstanding any other provision of Federal Contracts. 
or State law, the Institute is authorized to extend preference to Grants. 
Indians in— 

(1) admissions to, and enrollment in, programs conducted by 
the Institute, 

(2) employment by the Institute, and 

(3) contracts, fellowships, and grants awarded by the In- 


stitute. 
(b) HirtnG PREFERENCE.—In carrying out section 1509(b\(1), the 
President of the Institute shall, to the maximum extent practicable, 
give preference in hiring to Indians. 


SEC. 1512. NONPROFIT AND NONPOLITICAL NATURE OF THE INSTITUTE. 20 USC 4419. 


(a) Srocx.—The Institute shall have no power to issue any shares 
of stock or to declare or pay any dividends. 

(b) Nonprorir Nature.—No of the income or assets of the 
Institute shall inure to the benefit of any director, officer, employee, 
or any other individual except as salary or reasonable compensation 
for services. 

(c) NonpotiticaL Nature.—The Institute may not contribute to, 
or otherwise support, any political party or candidate for elective 
public office. 
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SEC. 1513. TAX STATUS. 


The Institute and the franchise, capital, reserves, income, and 
property of the Institute shall be exempt from all taxation now or 
hereafter imposed by the United States, by any Indian tribe, or by 
any State or political subdivision thereof. 


SEC. 1514. TRANSFER OF FUNCTIONS. 


(a) INSTITUTE OF AMERICAN INDIAN Arts.—There are hereby trans- 
ferred to the Institute of American Indian and Alaska Native 
Culture and Art Development, and such Institute shall perform, the 
functions of the Institute of American Indian Arts established by 
the Secretary in 1962. 

(b) Certain Matrers RELATING TO TRANSFERRED FUNCTIONS.— 

(1) All personnel, liabilities, contracts, real property (includ- 
ing the collections of the museum located on the site known as 
the “Santa Fe Indian School” but not the museum building), 
personal property, assets, and records as are determined by the 
Director of the Office of Management and Budget to be em- 
ployed, held, or used primarily in connection with any function 
transferred under the provisions of this title (regardless of the 
administrative entity providing the services on the date before 
the transfer) shall be transferred to the Institute. 

(2) Personnel engaged in functions transferred by this title 
shall be transferred in accordance with applicable laws and 
regulations relating to the transfer of functions, except that 
such transfer shall be without reduction in classification or 
compensation for one year after such transfer. 

(c) REFERENCES IN OTHER LAws.—All laws and regulations relat- 
ing to the Institute of American Indian Arts established by the 
Secretary in 1962 shall, insofar as such laws and regulations are 
appropriate, and not inconsistent with the provisions of this title, 
remain in full force and effect and apply with respect to the 
Institute. All references in any other Federal law to the Institute of 
American Indian Arts, or any officer transferred to the Institute of 
American Indian and Alaska Native Culture and Arts Development 
under subsection (b), shall be deemed to refer to the Institute of 
American Indian and Alaska Native Culture and Arts Development 
or an officer of the Institute of American Indian and Alaska Native 
Culture and Arts Development. 

(d) TecHNICAL AND Support AssisTaNce.—During the 2-year 
period beginning on the date referred to in subsection (f), the 
Secretary of the Interior shall provide such technical and support 
assistance to the Institute as the Secretary determines reasonable or 
necessary to assist the Institute. Such assistance shall include audit, 
accounting, computer services, and building and maintenance serv- 
ices. 

(e) Apvisory Boarp.—During the period beginning on the date of 
enactment of this title and ending on the date referred to in 
subsection (f), the Advisory Board for Institute of American Indian 
Arts shall continue to act in an advisory role for the Board and the 
Institute of American Indian and Alaska Native Culture and Arts 
Development. 

(f) Errecttve Date.—The provisions of this section (other than 
subsection (e)) shall take effect on October 1, 1986. 
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SEC. 1515. REPORTS. 20 USC 4422. 


(a) ANNUAL Report.—The President of the Institute shall submit 
an annual report to the Congress and to the Board concerning the 
status of the Institute during the 12 calendar months preceding the 
date of the report. Such report shall include, among other matters, a 
detailed statement of all private and public funds, gifts, and other 
items of a mone value received by the Institute during such 12- 
month period and the disposition thereof as well as any rec- 
ommendations for improving the Institute. 

(b) Bupcet ProposaL.— 

(1) During the 2-year period beginning on the date referred to 
in section 1514(f), the Board shall submit a budget proposal to 
the of the Interior. The Secretary shall submit that 
pro to the Congress. 

(2) After the period described in par pie a (1) and for each 
fiscal year thereafter, the Board shall it a budget proposal 
to the Congress. 

(3) A budget proposal under this subsection shall be submitted 
not later than April 1 of each calendar year ee 
budget for the itute for the 2 fiscal years succeeding th 
fiscal during which such proposal is submitted. 

(4) In determining the amount of funds to be a = 5 leche to 
the Institute on the basis of such proposals, the Congress shall 
not consider the amount of private fundraising or bequests 
made on behalf of the Institute during any preceding fiscal year. 


SEC. 1516. HEADQUARTERS. State and local 


The site of the Institute of American Indian Arts, at Santa Fe, D UBC aaa. 
New Mexico, shall be maintained as the location for the Institute of 
Indian and Alaska Native Culture and Arts Development. To facili- 
tate this action and the ome of programs being provided at the 
Institute of American Indian Arts, the Secretary may enter into 
negotiations with State and local governments for such exchanges or 
transfers of lands and such other assistance as may be required. 


SEC. 1517. COMPLIANCE WITH OTHER ACTS. 20 USC 4424. 
(a) In GeNERAL.—The Institute shall comply with the provisions 


(1) Public Law 95-341 (42 U.S.C. 1996), popularly known as 
the American Indian Religious Freedom Act, 

(2) the Archeological rees Protection Act of 1979 (16 
U.S.C. 470aa et seq.), and 

(8) the National Historic Preservation Act (16 U.S.C. 470 et 


ys 
) Conabadis Laws.—All Federal criminal laws relating to lar- 
ceny, embezzlement, or conversion of the funds or the property of 
— United States shall apply to the funds and property of the 
nstitute. 


SEC. 1518. ENDOWMENT PROGRAM. 20 USC 4425. 


(a) ESTABLISHMENT.— 
(1) From the amount appropriated pursuant to section 1521(a), 
the ede yo) Pecan shall make available to the Institute not more 
than $500,000 which shall be deposited into a trust fund main- 
tained by the Institute at a federally insured banking or savings 
institution. 
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(2) The President of the Institute shall provide for the deposit 
into the trust fund described in paragraph (1)— 

(A) of a capital contribution by the Institute in an amount 
equal to the amount of each Federal contribution; and 

(B) any earnings on the funds deposited under paragraph 
(1) or subparagraph (A). 

(3) Funds in the trust fund described in paragraph (1) shall be 
invested in a manner as to insure the accumulation of interest 
thereon at a rate not less than that generally available for 
similar funds deposited at the same banking or savings institu- 
tion for the same period or periods of time. 

(4) If at any time the Institute withdraws any capital con- 
tribution made by the Institute to the trust fund described in 
paragraph (1), an equal amount of Federal capital contribution 
shall be withdrawn from such trust fund and returned to the 
Treasury as miscellaneous receipts. 

(5) No part of the net earnings of the trust fund described in 
paragraph (1) shall inure to the benefit of any private person. 

(6) The President of the Institute shall provide for such other 
provisions governing the trust fund described in paragraph (1) 
as may be necessary to protect the financial interest of the 
United States and to promote the purpose of this title as are 
agreed to by the Secretary and the Institute, including record- 
keeping procedures for the expenditure of accumulated interest 
which allow the Secretary to audit and monitor programs and 
activities conducted with such interest. 

(b) Use or Funps.—Interest deposited pursuant to subsection 
(aX2XB) in the trust fund described in subsection (a1) may be 
periodically withdrawn and used, at the discretion of the Institute, 
to defray any expenses associated with the operation of the In- 
stitute, including expense of operations and maintenance, adminis- 
tration, academic and support personnel, community and student 
services programs, and technical assistance. 

(c) CoMPLIANCE WITH MatcHING REQUIREMENT.—For the purpose 
of complying with the contribution requirement of subsection 
(aX2\A), the Institute may use funds which are available from any 
private or tribal source. 

(d) ALLOCATION OF Funps.—From the amount appropriated pursu- 
ant to section 1521(a), the Secretary shall allocate to the Institute an 
amount for a Federal capital contribution equal to the amount 
which the Institute demonstrates has been placed within the control 
of, or irrevocably committed to the use of, the Institute and is 
available for deposit as a capital contribution of that Institute in 
accordance with subsection (a). 


Part B—Native HawallANs 


SEC. 1521. PROGRAM FOR NATIVE HAWAIIAN CULTURE AND ARTS DEVEL- 
OPMENT. 


(a) In GENERAL.—The Secretary of the Interior is authorized to 
make grants for the purpose of supporting a program for Native 
Hawaiian culture and arts development to any private, nonprofit 
organization or institution which— 

(1) primarily serves and represents Native Hawaiians, and 
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(2) has been recognized by the Governor of the State of Hawaii 
for the purpose of making such organization or institution 
eligible to receive such grants. 

(b) Purrose or Grants.—Grants made under subsection (a) shall, 
to the extent deemed possible by the Secretary and the recipient of 
the grant, be used— 

(1) to provide scholarly study of, and instruction in, Native 
Hawaiian art and culture, 

(2) to establish programs which culminate in the awarding of 
degrees in the various fields of Native Hawaiian art and cul- 
ture, or 

(3) to establish centers and programs with respect to Native 
Hawaiian art and culture that are similar in purpose to the 
centers and programs described in subsections (b) and (c) of 
section 1510. 

(c) MANAGEMENT OF GRANTS.— 

(1) Any organization or institution which is the recipient of a 
grant made under subsection (a) shall establish a governing 
board to manage and control the program with respect to which 
such grant is made. 

(2) The members of the governing board which is required to 
be established under paragraph (1) shall— 

(A) be Native Hawaiians or individuals widely recognized 
in the field of Native Hawaiian art and culture, : 

(B) include a representative of the Office of Hawaiian 
Affairs of the State of Hawaii, 

(C) include the president of the University of Hawaii, 

(D) include the gy see of the Bishop Museum, and 

(E) shall serve for a fixed term of office. 


SEC. 1522. ADMINISTRATIVE PROVISIONS. 


(a) Payments.—The Secretary may award grants under this part 
in installments, in advance, or by way of reimbursement and may 
make necessary adjustments in payments of grants on account of 
overpayments or underpayments. 

(b) Recovery oF OVERPAYMENTS.— 

ae If the Secretary or a court of competent jurisdiction finds 
t a 
(A) any person— 
(i) has— 


(I) made, or has caused to be made by another, a 
false statement or representation of a material fact 
knowing it to be false, or 

(II) knowingly failed, or caused another to fail, to 
disclose a material fact; and 

(ii) as a result of such action, has received any funds 
under this part which such person would not have 
PH sie received, or si 
any person misappropriates any funds paid by the 
Secretary under this part, 
such , pera shall be liable to repay the amount of such funds to 
the United States. Any such finding by the Secretary may be 
made only after an opportunity for a fair hearing. 
(2) Any amount repaid under this subsection s be returned 
to the general fund of the Treasury of the United States. 
(c) PENALTIES.—Whoever— 
(1) makes a false statement of a material fact knowing it to be 
false, or knowingly fails to disclose a material fact, for the 


Grants. 
20 USC 4442. 
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purpose of obtaining or increasing for such person or for any 
other person any payment of funds provided under this part, or 
(2) misappropriates any funds provided under this part, 
shall be fined not more than $1,000 or imprisoned for not more than 
one year, or both. 


Part C—AUTHORIZATION OF APPROPRIATIONS 


SEC. 1531. AUTHORIZATION OF APPROPRIATIONS. 


(a) Part A.—There are authorized to be appropriated for the 
purpose of carrying out the provisions of part A of this title— 
(1) for fiscal year 1987, $4,000,000, and 
(2) for each succeeding fiscal year, such sums as may be 
necessary to carry out such provisions. 
(b) Part B.—There are authorized to be appropriated for the 
of carrying out the provisions of part B of this title— 
(1) for fiscal year 1987, $1,000,000, and 
(2) for each succeeding fiscal year, such sums as may be 
necessary to carry out such provisions. 


TITLE XVI—UNITED STATES INSTITUTE OF PEACE 


SEC. 1601. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) AUTHORIZATIONS OF APPROPRIATIONS.—(1) The first sentence of 
section 1710(a) of the United States Institute of Peace Act (22 U.S.C. 
4609(a)) is amended— 

(A) by striking out “fiscal year 1985” and inserting in lieu 
thereof “fiscal year 1987”; and 

(B) by striking out “fiscal year 1986” and inserting in lieu 
thereof “fiscal year 1988”’. 

(2) The amendments made by paragraph (1) shall take effect on 
October 1, 1986. 

(b) AvamLaBILITy oF FuNnps.—The second sentence of section 
1710(a) of such Act (22 U.S.C. 4609(a)) is amended to read as follows: 
“Amounts appropriated under this section are authorized to remain 
available to the Institute until expended.”. 


Approved October 17, 1986. 
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SEC. 2. CERCLA AND ADMINISTRATOR. 


As used in this Act— 

(1) CERCLA.—The term “CERCLA” means the Comprehen- 
sive Environmental Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.). 

(2) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Environmental Protection Agency. 


SEC. 3. LIMITATION ON CONTRACT AND BORROWING AUTHORITY. 


Any authority provided by this Act, including any amendment 
made by this Act, to enter into contracts to obligate the United 
States or to incur indebtedness for the repayment of which the 
United States is liable shall be effective only to such extent or in 
such amounts as are provided in appropriation Acts. 


SEC, 4. EFFECTIVE DATE. 


Except as otherwise specified in section 121(b) of this Act or in any 
other provision of titles I, II, III, and IV of this Act, the amendments 
made by titles I through IV of this Act shall take effect on the 
enactment of this Act. 
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TITLE I—PROVISIONS RELATING PRIMARILY TO RESPONSE 
AND LIABILITY 


SEC. 101. AMENDMENTS TO DEFINITIONS. Post, Pp. i 


(a) INDIAN Tripe.—Paragraph (16) of section 101 of CERCLA 
(defining ‘‘natural resources’) is amended by striking ‘‘or” the last 
time it appears and inserting before the punctuation at the end 
thereof the following: “‘, any Indian tribe, or, if such resources are 
peg to a trust restriction on alienation, any member of an Indian 
tribe’”’. 

(b) Stare or Loca, GOVERNMENT LimiTaTION.—Paragraph (20) of 
Ps pei 101 of CERCLA (defining “‘owner or operator”) is amended as 

ollows: 
(1) Add the following new subperagraph at the end thereof: 
“(D) The term ‘owner or operator’ does not include a unit 
of State or local government which acquired ownership or 
control involuntarily through bankruptcy, tax delinquency, 
abandonment, or other circumstances in which the govern- 
ment involuntarily acquires title by virtue of its function as 
sovereign. The exclusion provided under this paragraph 
shall not apply to any State or local government which has 
caused or contributed to the release or threatened release of 
a hazardous substance from the facility, and such a State or 
local government shall be subject to the provisions of this 
Act in the same manner and to the same extent, both 
procedurally and substantively, as any nongovernmental 
entity, including liability under section 107.” 42 USC 9607. 
(2) Amend clause (iii) of subparagraph (A) to read as follows: 
“(iii) in the case of =e facility, title or control of which was 
conveyed due to bankruptcy, foreclosure, tax delinquency, 
abandonment, or similar means to a unit of State or local 
government, any person who owned, operated, or otherwise 
controlled activities at such facility immediately beforehand.”’. 
(3) Capitalize the first word of subparagraphs (B) and (C) and 
substitute a period for the semicolon at the end of subpara- 
graphs (A), (B), and (C). 
(c) ReLEAsE.—Paragraph (22) of section 101 of CERCLA (defining 
“release”) i is amended by inserting after “environment” the follow- 
ing: “(including the abandonment or discarding of barrels, contain- 
ers, and other closed receptacles containing any hazardous 
substance or pollutant or contaminant)”. 

(d) REMEDIAL ACTION. —Paragraph (24) of section 101 of CERCLA 
(defining “remedy” and “remedial action’’) is amended as follows: 

(1) Strike “welfare. The term does not include offsite trans- 
port” and all that follows down through the semicolon at the 
end of such paragraph and insert “welfare; the term includes 
offsite transport and offsite storage, treatment, destruction, or 
secure disposition of hazardous substances and associated 
contaminated materials.” 

(2) Strike “or” before ‘contaminated materials” and insert 

“and associated”’. 

(e) RESPONSE. —Section 101(25) of CERCLA (defining “respond” 
and “response”) is amended by inserting at the end thereof the 
following: “, all such terms (including the terms ‘removal’ and 
‘remedial action’) include enforcement activities related thereto.” 
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(f) AppITIONAL Derinitions.—Section 101 of CERCLA is amended 
by — out “; and” at the end of paragraph (31) and substituting 
a period, by changing the semicolons at the end of paragraphs (1) 
through (29) to periods, by inserting “The term” at the beginning of 
pararne e (1) fercngh (22) and paragraphs (28) and (31), by insert- 

The terms” at the beginning of paragraphs (23) through (27) 

and paragraphs (29), (30), and (32) by striking out “, the term” in the 
material preceding paragraph (1), and by adding the following new 
paragraphs at the end thereof: 

“(33) The term ‘pollutant or contaminant’ shall include, but 
not be limited to, any element, substance, compound, or mix- 
ture, including disease-causing agents, which after release into 
the environment and upon exposure, ingestion, ges or 
assimilation into any organism, either directly from the 
environment or indirectly by ingestion through food chains, will 
or may reasonably be anticipated to cause death, disease, behav- 
ioral abnormalities, cancer, genetic mutation, physiological mal- 
functions (including malfunctions in reproduction) or physical 
deformations, in such organisms or their offspring; except that 
the term ‘pollutant or contaminant’ shall not include petro- 
leum, including crude oil or any fraction thereof which is not 
otherwise specifically listed or designated as a hazardous sub- 
stance under subparagraphs (A) through (F) of paragraph (14) 
and shall not include natural gas, liquefied natural gas, or 
synthetic gas of pipeline quality (or mixtures of natural gas and 
such synthetic gas). 

“(34) The term ‘alternative water supplies’ includes, but is not 
limited to, drinking water and household water supplies. 

“(35\A) The term ‘contractual relationship’, for the purpose 
of section 107(bX3), includes, but is not limited to, land con- 
tracts, deeds or other instruments transferring title or posses- 
sion, unless the real property on which the facility concerned is 
located was eciuived by the defendant after the disposal or 
placement of the hiaesrdons substance on, in, or at the facility, 
and one or more of the circumstances described in clause (i), (ii), 
or (iii) is also established by the defendant by a preponderance 
of the evidence: 

“(i) At the time the defendant acquired the facility the 
defendant did not know and had no reason to know that 
any hazardous substance which is the subject of the release 
3 ‘threatened release was disposed of on, in, or at the 

acilit: 

“Gi The defendant is a government entity which ac- 
quired the facility by escheat, or through any other involun- 

transfer or Sarit be or through the exercise of 
eminent domain authority by purchase or condemnation. 
cas The defendant ecpired Phe facility by inheritance 
uest. 
In addition to establishing the foregoing, the defendant must 
establish that he has satisfied the requirements of section 
ad (a) and (b). 

“(B) To establish that the defendant had no reason to know, 
as oeowided | in clause (i) of subparagraph (A) of this paragraph, 
the defendant must have undertaken, at the time of acquisition, 
all appropriate inquiry into the previous ownership and uses of 
the property consistent with good commercial or customary 
practice in an effort to minimize liability. For purposes of the 
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preceding sentence the court shall take into account any 
specialized knowledge or experience on the part of the defen 
ant, the relationship of the purchase price to the value of the 
property if uncontaminated, commonly known or reasonably 
ascertainable information about the property, the obviousness 
of the presence or likely presence of contamination at the 
property, and the ability to detect such contamination by appro- 
priate inspection. 

‘(C) Nothing in this paragraph or in section 107(bX3) shall 
diminish the liability of any previous owner or operator of such 
facility who would otherwise be liable under this Act. Notwith- 
standin ng this pamerere if the defendant obtained actual 
knowledge of the release or threatened release of a hazardous 
substance at such facility when the defendant owned the real 
property and then subsequently transferred ownership of the 
property to another person without disclosing such knowledge, 
such defendant shall be treated as liable under section 107(aX1) 
and no defense under section 107(b\3) shall be available to such 
defendant. 

“(D) Nothing in this paragraph shall affect the liability under 
this Act of a defendant who, by any act or omission, caused or 
contributed to the release or threatened release of a hazardous 
aneneee which is the subject of the action relating to the 
acility. 

“(36) The term ‘Indian tribe’ means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village but not including any Alaska Native 
regional or village corporation, which is recognized as eligible 
for the special programs and services provided 4 the United 
States to Indians because of their status as Indians.” 


SEC. 102. REPORTABLE QUANTITIES. 


Section 102(a) of CERCLA is amended by adding at the end 
thereof the following new sentences: “For all hazardous substances 
for which pro regulations establishing reportable quantities 
were published in the Federal Register under this subsection on or 
before March 1, 1986, the Administrator shall promulgate under 
this subsection final regulations establishing re on ap quantities 
not cw than December 31, 1986. For all haza substances for 
which Po ary ations ‘establishing reportable quantities were 
not published in the Federal Register under this subsection on or 
before March 1, 1986, the Administrator shall publish under this 
subsection pro regulations establishing reportable quantities 
not later than mber 31, 1986, and promulgate final regulations 
under this subsection establishing reportable quantities not later 
than April 30, 1988.”. 


SEC, 103. NOTICES; PENALTIES. 


Section 103(b) of CERCLA is amended by striking out “paragraph” 
in the last sentence and inserting in lieu thereof “subsection” and 
by adjusting the left hand margin of the text of such subsection 
following “federally permitted release,” the third place it appears so 
that there is no indentation of such text. 


SEC. 104. RESPONSE AUTHORITIES. 


(a) RESPONSE BY POTENTIALLY RESPONSIBLE PARTIES; PUBLIC 
HeattH TuHreats.—Section 104(aX1) of CERCLA is amended by 


42 USC 9607. 


Real property. 


Federal 


ater, 
publication. 


Post, p. 1632. 


President of U.S. 
42 USC 9604. 
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42 USC 9604. 


striking “, unless the President determines” and all that follows 
down through “party.” and inserting a period and the following: 
“When the President determines that such action will be done 
properly and promptly by the owner or operator of the facility or 
vessel or by any other responsible party, the President may allow 
such person to carry out the action, conduct the remedial investiga- 
tion, or conduct the feasibility aay in accordance with section 122. 
No remedial investigation or feasibility study (RI/FS) shall be au- 
thorized except on a determination by the President that the party 
is qualified to conduct the RI/FS and only if the President contracts 
with or arranges for a qualified person to assist the President in 
overseeing and reviewing the conduct of such RI/FS and if the 
responsible party agrees to reimburse the Fund for any cost in- 
curred by the President under, or in connection with, the oversight 
contract or arrangement. In no event shall a potentially responsible 
party be subject to a lesser standard of liability, receive preferential 
treatment, or in any other way, whether direct or indirect, benefit 
from any such arrangements as a response action contractor, or as a 
person hired or retained by such a response action contractor, with 
respect to the release or facility in question. The President shall give 
primary attention to those releases which the President deems may 
present a public health threat.”. 

(b) Removat Action.—Section 104(a\(2) of CERCLA is amended to 
read as follows: 

“(2) RemovaL Action.—Any removal action undertaken by the 
President under this subsection (or by any other person referred to 
in section 122) should, to the extent the President deems practicable, 
contribute to the efficient performance of any long term remedial 
action with respect to the release or threatened release concerned.”. 

(c) LiMITATIONS ON RESPONSE.—Section 104(a) of CERCLA is fur- 
ther amended by adding after paragraph (2) the following new 
paragraphs: 

“(3) LIMITATIONS ON RESPONSE.—The President shall not provide 
for a removal or remedial action under this section in response to a 
release or threat of release— 

“(A) of a naturally occurring substance in its unaltered form, 
or altered solely through naturally occurring processes or 
phenomena, from a location where it is naturally found; 

“(B) from products which are part of the structure of, and 
result in exposure within, residential buildings or business or 
community structures; or 

“(C) into public or private drinking water supplies due to 
deterioration of the system through ordinary use. 

‘(4) Exception To LimiratTions.—Notwithstanding paragraph (3) 
of this subsection, to the extent authorized by this section, the 
President may respond to any release or threat of release if in the 
President’s discretion, it constitutes a public health or environ- 
mental emergency and no other person with the authority and 
capability to respond to the emergency will do so in a timely 
manner. ’. 

(d) CooRDINATION OF INVESTIGATIONS.—Section 104(b) of CERCLA 
is amended by inserting ‘(1) InrorMaTION; StuDIES AND INVESTIGA- 
TIONS.—” after “(b)” and by adding at the end thereof the following 
new paragraph: 

(2) COORDINATION OF INVESTIGATIONS.—The President shall 
promptly notify the appropriate Federal and State natural resource 
trustees of potential damages to natural resources resulting from 
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releases under investigation pursuant to this section and shall seek 
to coordinate the assessments, investigations, ont planning under 
this section with such Federal and State trustees.” 

(e) INITIAL OBLIGATION OF FUND.— 

(1) Limitation.—Section 104(cX1) of CERCLA is amended by 42 USC 9604. 
striking out “$1,000,000” and “six months” and eg in lieu 
thereof ‘$2,000, 000” and “12 months”, respective 

(2) CoNTINUED RESPONSE.—Section 104(c)(1) of CERCLA is 
amended by inserting before “obligations” the following: “or (i 
continued response action is otherwise specopriate and consist- 
ent with the remedial action to be taken 

(f) FaciLit1ESs OWNED AND OPERATED BY RE —Paragraph (3) of 
section 104(c) of CERCLA is amended by striking out “‘(ii) at least’ Post, p. 1705. 
and all that follows through the period at the end thereof and 
inserting ‘‘(ii) 50 percent (or such greater amount as the President 
may determine appropriate, taking into account the degree of 
responsibility of the State or political subdivision for the release) of 
any sums expended in response to a release at a facility, that was 
operated by the State or a political subdivision thereof, either 
directly or through a contractual relationship or otherwise, at the 
time of any disposal of hazardous substances therein. For the pur- 
pose of clause (ii) of this subparagraph, the term ‘facility’ does not 
include navigable waters or the beds underlying those waters.” 

Cross REFERENCE TO CLEANUP STANDARDS. ion 104(cX4) of 
CERCLA is amended to read as follows: 

“(4) SELECTION OF REMEDIAL AcTION.—The President shall select 
remedial actions to carry out this section in accordance with section 
121 of this Act (relating to cleanup standards).”’. 

(h) Strate Creprts.—Section 104(c) of CERCLA is amended by 
adding the following new paragraph after paragraph (4): 

“(5) State CrepIts 

A) C GRANTING 0 OF CREDIT.—The President shall grant a State Contracts. 
a credit against the share of the costs, for which it is responsible 
under paragraph (3) with respect to a facility listed on the 
National Priorities List under the National Contingency Plan, 
for amounts expended by a State for remedial action at such 
facility pursuant to a contract or cooperative ment with 
the President. The credit under this les oe gre be limited 
to those State expenses which the ent determines to be 
reasonable, documented, direct out-of-pocket expenditures of 
non-Federal funds. 

“(B) EXPENSES BEFORE LISTING OR AGREEMENT.—The credit 
under this paragraph shall include expenses for remedial action 
at a facility incurred before the listing of the facility on the 
National Priorities List or before a contract or cooperative 
agreement is entered into under subsection (d) for the facility 
1 — 


“(i) after such expenses are incurred the facility is listed 

on such list and a contract or cooperative agreement is 
entered into for the facility, and 

“(ii) the President determines that such expenses would 

have been credited to the State under subparagraph (A) had 

the expenditures been made after listing of the facility on 

such list and after the date on which such contract or 

rative agreement is entered into. 
“(C) RESPONSE ACTIONS BETWEEN 1978 AND 1980.—-The credit Claims. 
under this paragraph shall include funds expended or obligated 
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Contracts. 


26 USC 9501, 


by the State or a political subdivision thereof after January 1, 
1978, and before mber 11, 1980, for cost-eligible response 
actions and claims for damages compensable under section 111. 

“(D) STATE EXPENSES AFTER DECEMBER 11, 1980, IN EXCESS OF 10 
PERCENT OF costs.—The credit under this paragraph shall in- 
clude 90 percent of State expenses incurred at a facility owned, 
but not operated, by such State or by a political subdivision 
thereof. Such credit applies only to expenses incurred pursuant 
to a contract or cooperative agreement under subsection (d) and 
only to expenses incurred after December 11, 1980, but before 
the date of the enactment of this paragraph. 

“(E) IrEM-By-ITEM APPROVAL.—In the case of expenditures 
made after the date of the enactment of this paragraph, the 
President may require prior approval of each item of expendi- 
ture as a condition of granting a credit under this paragraph. 

“(F) Use oF crepiTs.—Credits granted under this paragraph 
for funds expended with respect to a facility may be used by the 
State to reduce all or part of the share of costs otherwise 
required to be paid by the State under phe (3) in connec- 
tion with remedial actions at such facility. If the amount of 
funds for which credit is allowed under this paragraph exceeds 
such share of costs for such facility, the State may use the 


amount of such excess to reduce all or of the share of such 
costs at other facilities in that State. A credit shall not entitle 
the State to any direct payment.”. 


(i) TREATMENT OF CERTAIN AcTivITIES AS MAINTENANCE OR 
een archon cavern itt of resaicmee oe by adding 

e following new paragrap Tr paragraph (5): 

“(6) OPERATION AND MAINTENANCE.—For the Puree of para- 
graph (3) of this subsection, in the case of ground or surface water 
contamination, completed remedial action includes the completion 
of treatment or other measures, whether taken onsite or offsite, 
necessary to restore ground and surface water quality to a level that 
assures protection of human health and the environment. With 
respect to such measures, the operation of such measures for a 
period of up to 10 years after the construction or installation and 
commencement of operation shall be considered remedial action. 
Activities required to maintain the effectiveness of such measures 
following suc riod or the completion of remedial action, which- 
ever is earlier, shall be considered operation or maintenance. 

“(7) LIMITATION ON SOURCE OF FUNDS FoR O&M.—During any 
— after the availability of funds received by the Hazardous 

ubstance Superfund established under subchapter A of chapter 98 
of the Internal Revenue Code of 1954 from tax revenues or appro- 
priations from general revenues, the Federal share of the payment 
of the cost of operation or maintenance pursuant to paragraph 
(3XCXi) or paragraph (6) of this subsection (relating to operation and 
maintenance) shall be from funds received by the Hazardous Sub- 
stance Superfund from amounts recovered on behalf of such fund 
under this Act.”. 

j) Recontractinc.—Section 104(c) of CERCLA is amended by 
adding the following new aph after paragraph (7): 

“(8) RECONTRACTING.—The ident is authorized to undertake 
or continue whatever interim remedial actions the President deter- 
mines to be appropriate to reduce risks to public health or the 
environment where the performance of a complete remedial action 
requires recontracting because of the discovery of sources, types, or 
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quantities of hazardous substances not known at the time of entry 
into the original contract. The total cost of interim actions under- 
taken a a facility pursuant to this paragraph shal] not exceed 


2,000,000.”. 

(k) Srrina.—Section 104(c) of CERCLA is amended by adding the 
following new par. ph after paragraph (8): 

“(9) ee ceo 3 years r the enactment of the Contracts. 
Superfund Amendments and uthorization Act of 1986, the Presi- 
dent shall not provide any remedial actions pursuant to this section 
unless the State in which the release occurs first enters into a 
contract or cooperative agreement with the President providing 
assurances deemed adequate by the President that the State will 
assure the availability of hazardous waste treatment or disposal 
facilities which— 

“(A) have adequate capacity for the destruction, treatment, or 
secure disposition of all hazardous wastes that are reasonably 
expected to be generated within the State during the 20-year 
period following the date of such contract or cooperative agree- 
ment and to be disposed of, treated, or destroyed, 

“(B) are within the State or outside the State in accordance 
with an interstate agreement or regional agreement or 
authority, 

“(C) are acceptable to the President, and 

“(D) are in compliance with the requirements of subtitle C of 
the Solid Waste Disposal Act.”. 42 USC 6921. 

(l) Cooperative AGREEMENTS WitH States.—Section 104(d)(1) of 
CERCLA is amended to read as follows: 

“(1) CoopERATIVE AGREEMENTS.— 

“(A) Srate appLications.—A State or political subdivision 
thereof or Indian tribe may apply to the President to carry out 
actions authorized in this section. If the President determines Indians. 
that the State or political subdivision or Indian tribe has the 
capability to carry out any or all of such actions in accordance 
with the criteria and priorities established pursuant to section 
105(aX8) and to carry out related enforcement actions, the 42 USC 9605. 
President may enter into a contract or cooperative agreement 
with the State or political subdivision or Indian tribe to carry 
out such actions. The President shall make a determination 
regarding such an application within 90 days after the Presi- 
dent receives the application. 

“(B) TERMS AND CONDITIONS.—A contract or cooperative agree- 
ment under this perectep shall be subject to such terms and 
conditions as the President may prescribe. The contract or 
cooperative agreement may cover a specific facility or specific 
facilities. 

“(C) REIMBURSEMENTS.—Any State which expended funds 
during the pee beginning September 30, 1985, and ending on 
the date of the enactment of this subparagraph for response 
actions at any site included on the National Priorities List and 
subject to a cooperative agreement under this Act shall be 
reimbursed for the share of costs of such actions for which the 
Federal Government is responsible under this Act.”’. 

(m) INFORMATION GATHERING AND Access AUTHORITIES.—Section 
104(e) of CERCLA is amended by redesignating paragraph (2) as 
paragraph (7) and aligning the margin of such paragraph with 
paragraphs (1) through (6) of such su ion, by inserting “Con- 
FIDENTIALITY OF INFORMATION.—”’ before “(A) Any records”, by strik- 
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ing out paragraph (1), and by striking out “(e)” and inserting in lieu 
thereof the following: 

Law “(e) INFORMATION GATHERING AND ACCEsSS.— 

pa “(1) ACTION AUTHORIZED.—Any officer, employee, or rep- 

Ma tine” resentative of the President, duly designated by the President, 

affairs. is authorized to take action under paragraph (2), (3), or (4) (or 
any combination thereof) at a vessel, facility, establishment, 
place, property, or location or, in the case of paragraph (3) or (4), 
at any vessel, facility, establishment, oe property, or location 
which is adjacent to the vessel, facility, establishment, place, 
property, or location referred to in such paragraph (3) or (4). 
Any duly designated officer, employee, or representative of a 
State or political subdivision under a contract or cooperative 
agreement under subsection (d)(1) is also authorized to take 
such action. The authority of paragraphs (3) and (4) may be 
exercised only if there is a reasonable basis to believe there may 
be a release or threat of release of a hazardous substance or 
pollutant or contaminant. The authority of this subsection may 
be exercised only for the purposes of determining the need for 
response, or choosing or taking any response action under this 
title, or otherwise enforcing the provisions of this title. 

Maritime “(2) ACCESS TO INFORMATION.—Any officer, employee, or rep- 

affairs. resentative described in paragraph (1) may require any person 
who has or may have information relevant to any of the follow- 
ing to furnish, upon reasonable notice, information or docu- 
ments relating to such matter: 

“(A) The identification, nature, and quantity of materials 
which have been or are generated, treated, stored, or dis- 
nents of at a vessel or facility or transported to a vessel or 
acility. 

“(B) The nature or extent of a release or threatened 
release of a hazardous substance or pollutant or contami- 
nant at or from a vessel or facility. 

“(C) Information relating to the ability of a person to pay 
for or to perform a cleanup. 

In addition, upon reasonable notice, such person either (i) shall 
grant any such officer, employee, or representative access at all 
reasonable times to any vessel, facility, establishment, place, 
property, or location to inspect and copy all documents or 
records relating to such matters or (ii) shall copy and furnish to 
the officer, employee, or representative all such documents or 
records, at the option and expense of such person. 

Maritime “(3) Entry.—Any officer, employee, or representative de- 

affairs. scribed in paragraph (1) is authorized to enter at reasonable 
times any of the following: 

“(A) Any vessel, facility, establishment, or other place or 
property where any hazardous substance or pollutant or 
contaminant may be or has been generated, stored, treated, 
disposed of, or transported from. 

“(B) Any vessel, facility, establishment, or other place or 
property from which or to which a hazardous substance or 
pollutant or contaminant has been or may have been 
released. 

“(C) Any vessel, facility, establishment, or other place or 
property where such release is or may be threatened. 

“(D) Any vessel, facility, establishment, or other place or 
property where entry is needed to determine the need for 


PUBLIC LAW 99-499—OCT. 17, 1986 100 STAT. 1623 


response or the appropriate response or to effectuate a 
response action under this title. 
“(4) INSPECTION AND SAMPLES.— 

“(A) AuTHoRITY.—Any officer, employee or representa- Maritim 
tive described in paragraph (1) is authorized to inspect and affairs. 
obtain samples from any vessel, facility, establishment, or 
other place or property referred to in paragraph (3) or from 
any location of any suspected hazardous substance or 
pollutant or contaminant. Any such officer, employee, or 
representative is authorized to inspect and obtain samples 
of any containers or labeling for suspected hazardous sub- 
stances or pollutants or contaminants. Each such inspection 
shall be completed with reasonable promptness. 

“(B) Samptes.—If the officer, employee, or representative 
obtains any samples, before leaving the premises he shall 
give to the owner, operator, tenant, or other person in 
charge of the place from which the samples were obtained a 
receipt describing the sample obtained and, if requested, a 
portion of each such sample. A copy of the results of any 
analysis made of such samples s be furnished promptly 
to the owner, operator, tenant, or other person in charge, if 
such person can be located. 

“(5) COMPLIANCE ORDERS.— Law 

“(A) IssuANCE.—If consent is not granted regarding any pan ye ge 
request made by an officer, employee, or representative °° °™™* 
under base. aap (2), (3), or (4), the President may issue an 
order directing compliance with the request. The order may 
be issued after such notice and opportunity for consultation 
as is reasonably appropriate under the circumstances. 

“(B) CompLiaANce.—The President may ask the Attorney 

General to commence a civil action to compel compliance 
with a request or order referred to in subparagraph (A). 
Where there is a reasonable basis to believe there may be a 
release or threat of a release of a hazardous substance or 
pollutant or contaminant, the court shall take the following 
actions: 

“(i) In the case of interference with entry or inspec- 
tion, the court shall enjoin such interference or direct 
compliance with orders to prohibit interference with 
entry or inspection unless under the circumstances of 
the case the demand for entry or inspection is arbitrary 
and capricious, an abuse of discretion, or otherwise not 
in accordance with law. 

“(ii) In the case of information or document requests 
or orders, the court shall enjoin interference with such 
information or document requests or orders or direct 
compliance with the requests or orders to provide such 
information or documents unless under the cir- 
cumstances of the case the demand for information or 
documents is arbitrary and capricious, an abuse of 
discretion, or otherwise not in accordance with law. 

The court may assess a civil penalty not to exceed $25,000 
for each day of noncompliance against any person who 
unreasonably fails to comply with the provisions of para- 
graph (2), (3), or (4) or an order issued pursuant to subpara- 
graph (A) of this paragraph. 
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“(6) OTHER AUTHORITY.—Nothing in this subsection shall pre- 
clude the President from securing access or obtaining informa- 
tion in any other lawful manner.”. 

(n) Basis For WITHHOLDING INFORMATION.—Paragraph (7) of sec- 
42 USC 9604. tion 104(e) of CERCLA (formerly paragraph (2), as redesignated by 
subsection (1) of this section) is amended by adding the following new 
subparagraphs at the end thereof: 

Classified ‘“(E) No person required to provide information under this Act 
information. may claim that the information is entitled to protection under 
this paragraph unless such person shows each of the following: 
“(i) Such person has not disclosed the information to any 
other person, other than a member of a local emergency 
planning committee established under title III of the 
Amendments and Reauthorization Act of 1986, an officer or 
employee of the United States or a State or local govern- 
ment, an employee of such person, or a person who is bound 
by a confidentiality agreement, and such person has taken 
reasonable measures to protect the confidentiality of such 
information and intends to continue to take such measures. 
“(i) The information is not required to be disclosed, or 
otherwise made available, to the public under any other 

Federal or State law. 
“(iii) Disclosure of the information is likely to cause 
substantial harm to the competitive position of such person. 
“(iv) The specific chemical identity, if sought to be 
protected, is not readily discoverable through reverse 


engineering. 
Public “(F) The mrapieles | information with respect to any hazardous 
information. substance at the facility or vessel shall not be entitled to 


protection under this paragraph: 

“(i) The trade name, common name, or generic class or 
category of the hazardous substance. 

“(i) The physical properties of the substance, including 
its boiling point, melting point, flash om specific gravil, 
vapor density, solubility in water, and vapor pressure at 

ees celsius. 

‘iii) The hazards to health and the environment posed by 
the substance, including physical hazards (such as explo- 
sion) and potential acute and chronic health hazards. 

“(iv) The potential routes of human exposure to the 
substance at the facility, establishment, place, or property 
being investigated, entered, or inspected under this 


ubsection. 
“(yv) The location of dis of any waste stream. — 
“(vi) Any monitoring data or analysis of monitoring data 


pertaining to disposal activities. 
(vii) Any hydrogeologic or geologic data. 
“(viii) Any groundwater monitoring data.”’. 
(0) ACQUISITION OF PROPERTY.— 
(1) IN GENERAL.—Section 104 of CERCLA is amended by 
adding the following new subsection at the end thereof: 
“(j) ACQUISITION OF PROPERTY.— 
“(1) Autnority.—The President is authorized to acquire, by 
purchase, lease, condemnation, donation, or otherwise, any real 
roperty or any interest in real property that the President in 
is discretion determines is needed to conduct a remedial action 
under this Act. There shall be no cause of action to compel the 


PUBLIC LAW 99-499—OCT. 17, 1986 100 STAT. 1625 


Exoedent to acquire any interest in real property under this 


2) STATE ASSURANCE.—The President may use the authority 
of paragraph (1) for a remedial action only if, before an interest 
in real estate is acquired under this subsection, the State in 
which the interest to be acquired is located assures the Presi- 
dent, through a contract or cooperative agreement or otherwise, 


that the State will accept transfer of the interest following 
com letion of the rem action. 
“(3) Exemption.—No Federal, State, or local government 


agency shall be liable under this Act solely as a result of 


acquiring an interest in real estate under this subsection.”. 
SEC. 105. NATIONAL CONTINGENCY PLAN. 


(a) SuBsEcTION (a) oF Section 105.—Section 105 of CERCLA is 
amended as follows: 

(1) Heapinc.—Insert “(a) Revision AND REPUBLICATION.—” 
after “105.” 

(2) HAZARD RANKING SYSTEM.—In paragraph (8A) insert the 
following after ‘“‘ecosystems,”: “the damage to natural resources 
which may affect the human food chain and which is associated 
with any release or threatened release, the contamination or 
potential contamination of the es air which is associated 
with the release or threatened release,” 

(3) NATIONAL PRIORITY List.—In aph (8\(B): 

(A) Strike out “at least four hun of”. 

(B) Strike out “facilities at least’”’ and insert in lieu 
thereof “facilities”. 

(C) Insert after ‘in such State.” the following: “A State 
shall be allowed to designate its highest priority facility 
only once.’ 

(4) CONFORMING AMENDMENT.—In paragraph (9) insert after 
“therefor” the following: “and including consideration of minor- 
ity firms in accordance with subsection (f)’. 

(5) STANDARDS AND PROCEDURES FOR INNOVATIVE TREATMENT 
TECHNOLOGIES.—Strike out “and” at the end of paragraph (8), 
strike out the period at the end of paragraph (9) and insert in 
lieu thereof “; and”, and insert after paragraph (9) the following 
new paragrap oy 

“(10) standards and testing procedures by which alternative 
or innovative treatment technologies can be determined to be 
anprener for utilization in response actions authorized by 
t ct,’ 


(b) New Sussecrions.—Section 105 of CERCLA is amended by 
adding the following new subsections at the end thereof: 

“(b) Revision oF PLan.—Not later than 18 months after the 
enactment of the Superfund Amendments and Reauthorization Act 
of 1986, the President shall revise the National C apeecireatd Plan to 
reflect the requirements of such amendments. The portion of such 
Plan known as ‘the National Hazardous Substance ponse Plan’ 
shall be revised to provide procedures and standards for remedial 
actions undertaken pursuant to this Act which are consistent with 
amendments made by the Superfund Amendments and Reauthoriza- 
tion Act of 1986 calation to the selection of remedial action. 

“(c) HazARD RANKING SysTEM.— 
“(1) Revision.—Not later than 18 months after the enactment 
of the Superfund Amendments and Reauthorization Act of 1986 
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and after publication of notice and opportunity for submission 
of comments in accordance with section 553 of title 5, United 
States Code, the President shall by rule promulgate amend- 
ments to the hazard ranking system in effect on September 1; 
1984. Such amendments shall assure, to the maximum extent 
feasible, that the hazard ranking system accurately assesses the 
relative degree of risk to human health and the environment 
posed by sites and facilities subject to review. The President 
shall establish an effective date for the amended hazard rank- 
ing system which is not later than 24 months after enactment of 
the Superfund Amendments and Reauthorization Act of 1986. 
Such amended hazard ranking system shall be applied to any 
site or facility to be newly listed on the National Priorities List 
after the effective date established by the President. Until such 
effective date of the regulations, the hazard ranking system in 
—— on September 1, 1984, shall continue in full force and 
effect. 

“(2) HEALTH ASSESSMENT OF WATER CONTAMINATION RISKS.—In 
carrying out this subsection, the President shall ensure that the 
human health risks associated with the contamination or poten- 
tial contamination (either directly or as a result of the runoff of 
any hazardous substance or pollutant or contaminant from sites 
or facilities) of surface water are appropriately assessed where 
such surface water is, or can be, used for recreation or potable 
water consumption. In making the assessment required pursu- 
ant to the preceding sentence, the President shall take into 
account the potential migration of any hazardous substance or 
pollutant or contaminant through such surface water to down- 
stream sources of drinking water. 

“(8) REEVALUATION NOT REQUIRED.—The President shall not 
be required to reevaluate, after the date of the enactment of the 
Superfund Amendments and Reauthorization Act of 1986, the 
hazard ranking of any facility which was evaluated in accord- 
ance with the criteria under this section before the effective 
date of the amendments to the hazard ranking system under 
this subsection and which was assigned a national priority 
under the National Contingency Plan. 

“(4) NEW INFORMATION.—Nothing in paragraph (3) shall pre- 
clude the President from taking new information into account 
in undertaking response actions under this Act. 

“(d) PetiTION FOR ASSESSMENT OF RELEASE.—Any person who is, or 
may be, affected by a release or threatened release of a hazardous 
substance or pollutant or contaminant, may petition the President 
to conduct a preliminary assessment of the hazards to public health 
and the environment which are associated with such release or 
threatened release. If the President has not previously conducted a 
preliminary assessment of such release, the ident shall, within 
12 months after the receipt of any such petition, complete such 
assessment or provide an explanation of why the assessment is not 
appropriate. If the preliminary assessment indicates that the release 
or threatened release concerned may pose a threat to human health 
or the environment, the President shall promptly evaluate such 
release or threatened release in accordance with the hazard ranking 
system referred to in paragraph (8)(A) of subsection (a) to determine 
the national priority of such release or threatened release. 

“(e) RELEASES From EARLIER Sites.—Whenever there has been, 
after January 1, 1985, a significant release of hazardous substances 
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or pollutants or contaminants from a site which is listed by the 
President as a ‘Site Cleaned Up To Date’ on the National Priorities 
List (revised edition, December 1984) the site shall be restored to the 
National Priorities List, without application of the hazard ranking 
system. 

“(f) Minoriry Contractrors.—In awarding contracts under this 
Act, the President shall consider the availability of qualified minor- 
ity firms. The President shall describe, as part of any annual report Reports. 
submitted to the Congress under this Act, the participation of 
minority firms in contracts carried out under this Act. Such report 
shall contain a brief description of the contracts which have been 
awarded to minority firms under this Act and of the efforts made by 
the President to encourage the participation of such firms in pro- 
grams carried out under this Act. 

“(g) Specta, Srupy WASTEs.— 

“(1) AppLication.—This subsection applies to facilities— 

“(A) which as of the date of enactment of the Superfund 
Amendments and Reauthorization Act of 1986 were not 
included on, or proposed for inclusion on, the National 
Priorities List; and 

“(B) at which special study wastes described in paragraph 
(2), (8XAMii) or (3(AXiii) of section 3001(b) of the Solid Waste 
Dis Act are present in significant quantities, including 42 USC 6921. 
any such facility from which there has been a release of a 
special study waste. 

“(2) CONSIDERATIONS IN ADDING FACILITIES TO NPL.—Pending 
revision of the hazard ranking system under subsection (c), the 
President shall consider each of the following factors in adding 
facilities covered by this section to the National Priorities List: 

“(A) The extent to which hazard ranking system score for 
the facility is affected by the presence of any special study 
waste at, or any release from, such facility. 

“(B) Available information as to the quantity, toxicity, 
and concentration of hazardous substances that are 
constituents of any special study waste at, or released from 
such facility, the extent of or potential for release of such 
hazardous constituents, the exposure or potential exposure 
to human population and the environment, and the degree 
of hazard to human health or the environment posed by the 
release of such hazardous constituents at such facility. This 
subparagraph refers only to available information on actual 
concentrations of hazardous substances and not on the total 
quantity of special study waste at such facility. 

“(3) SAVINGS PROVISIONS.—Nothing in this subsection shall be 
construed to limit the authority of the President to remove any 
facility which as of the date of enactment of the Superfund 
Amendments and Reauthorization Act of 1986 is included on 
the National Priorities List from such List, or not to list any 
a which as of such date is proposed for inclusion on such 

ist. 

“(4) INFORMATION GATHERING AND ANALYsIs.—Nothing in this 
Act shall be construed to preclude the expenditure of monies 
from the Fund for gathering and analysis of information which 
will enable the President to consider the specific factors re- 
quired by paragraph (2).”. 
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SEC. 106. REIMBURSEMENT. 


Section 106(b) of CERCLA is amended as follows: 

(1) Insert “dy”, after ‘‘(b)’’. 

(2) Strike out “who willfully” and insert “who, without suffi- 
cient cause, willfully”. 

(3) Add at the end thereof the following new paragraph: 

“(2A) Any person who receives and complies with the terms 
of any order issued under subsection (a) may, within 60 days 
after completion of the required action, petition the President 
for reimbursement from the Fund for the reasonable costs of 
such action, plus interest. Any interest payable under this 
paragraph shall accrue on the amounts expended from the date 
of expenditure at the same rate as specified for interest on 
investments of the Hazardous Substance Superfund established 
of 1954, subchapter A of chapter 98 of the Internal Revenue Code 
0 

“(B) If the President refuses to grant all or part of a petition 
made under this paragraph, the petitioner may within 30 days 
of receipt of such refusal file an action against the President in 
the appropriate United States district court seeking reimburse- 
ment from the Fund. 

“(C) Except as provided in subparagraph (D), to obtain re- 
imbursement, the petitioner shall establish by a preponderance 
of the evidence that it is not liable for response costs under 
section 107(a) and that costs for which it seeks reimbursement 
pe reasonable in light of the action required by the relevant 
order. 

“(D) A petitioner who is liable for response costs under section 
107(a) may also recover its reasonable costs of response to the 
extent that it can demonstrate, on the administrative record, 
that the President’s decision in selecting the response action 
ordered was arbitrary and capricious or was otherwise not in 
accordance with law. Reimbursement awarded under this 
nperear shall include all reasonable response costs in- 
curred by the petitioner pursuant to the portions of the order 
found to be arbitrary and capricious or otherwise not in accord- 
ance with law. 

“(E) Reimbursement awarded by a court under subparagraph 
(C) or (D) may include appropriate costs, fees, and other ex- 
penses in accordance with ra ag Ww and (d) of section 2412 
of title 28 of the United States 


SEC. 107. LIABILITY. 


(a) FOREIGN VESsELs.—Section 107(a(1) of CERCLA is amended by 
gore J out “(otherwise subject to the jurisdiction of the United 

tates) 

(b) RECOVERABLE Costs AND Damaces.—Section 107(a) of CERCLA 
is amended by striking out “and” at the end of subparagraph (B), 
striking out the period at the end of subparagraph (C) and inserting 

; and” and inserting at the end thereof the following: 

“(D) the costs of any health assessment or health effects 

study carried out under section 104(i). 
The amounts recoverable in an action under this section shall 
include interest on the amounts recoverable under subparagraphs 
(A) through (D). Such interest shall accrue from the later of (i) the 
date payment of a specified amount is demanded in writing, or (ii) 
the date of the expenditure concerned. The rate of interest on the 
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outstanding unpaid balance of the amounts recoverable under this 
section shall be the same rate as is specified for interest on invest- 
ments of the Hazardous Substance Superfund established under 
subchapter A of chapter 98 of the Internal Revenue Code of 1954. 
For purposes of applying such amendments to interest under this 
subsection, the term ‘comparable maturity’ shall be determined 
with reference to the date on which interest accruing under this 
subsection commences.’’. 

(c) RENDERING CARE OR ADVICE; EMERGENCY RESPONSE ACTIONS.— 
Section 107(d) of CERCLA is amended to read as follows: 

‘“(d) RENDERING CARE OR ADVICE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), no 
person shall be liable under this title for costs or damages as a 
result of actions taken or omitted in the course of rendering 
care, assistance, or advice in accordance with the National 
Contingency Plan (‘NCP’) or at the direction of an onscene 
coordinator appointed under such plan, with res to an 
incident creating a danger to public health or welfare or the 
environment as a result of any releases of a hazardous sub- 
stance or the threat thereof. This paragraph shall not preclude 
liability for costs or damages as the result of negligence on the 
part of such person. 

“(2) STATE AND LOCAL GOVERNMENTS.—No State or local 
government shall be liable under this title for costs or damages 
as a result of actions taken in response to an emergency created 
by the release or threatened release of a hazardous substance 
generated Ee from a facility owned by another person. This 
paragraph shall not preclude liability for costs or damages as a 
result of gross negligence or intentional misconduct by the State 
or local government. For the purpose of the preceding sentence, 
reckless, willful, or wanton misconduct shall constitute gross 
negligence. 

(3) SAVINGS PROVISION.—This subsection shall not alter the 
liability of any person covered by the provisions of paragraph 
(1), (2), (3), or (4) of subsection (a) of this section with respect to 
the release or threatened release concerned.”’. 

(d) NAtuRAL Resources.— 

(1) DESIGNATION OF FEDERAL AND STATE OFFICIALS.—Section 
107(f) of CERCLA is amended by inserting “(1) NaTurAL 
Resources Liasitity.—”’ after “(f)’’ and by adding at the end 
thereof the following new paragraphs: 

“(2) DESIGNATION OF FEDERAL AND STATE OFFICIALS.— 

“(A) FEDERAL.—The President shall designate in the Na- 
tional Contingency Plan published under section 105 of this 
Act the Federal officials who shall act on behalf of the 
public as trustees for natural resources under this Act and 
section 311 of the Federal Water Pollution Control Act. 
Such officials shall assess damages for injury to, destruction 
of, or loss of natura] resources for purposes of this Act and 
such section 311 for those resources under their trusteeship 
and may, by request of and reimbursement from a State 
and at the Federal officials’ discretion, assess damages for 
those natural resources under the State’s trusteeship. 

“(B) Strate.—The Governor of each State shall designate 
State officials who may act on behalf of the public as 
trustees for natural resources under this Act and section 
311 of the Federal Water Pollution Control Act and shall 
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notify the President of such designations. Such State offi- 
cials shall assess damages to natural resources for the 
purposes of this Act and such section 311 for those natural 
resources under their trusteeship. 

“(C) REBUTTABLE PRESUMPTION.—Any determination or 
assessment of damages to natural resources for the pur- 
poses of this Act and section 311 of the Federal Water 
Pollution Control Act made by a Federal or State trustee in 
accordance with the regulations promulgated under section 
301(c) of this Act shall have the force and effect of a 
rebuttable presumption on behalf of the trustee in any 
administrative or judicial ing under this Act or 
section 311 of the Federal Water Pollution Control Act.”. 

(2) USE OF RECOVERED FUNDS.—Section 107(f(1) of CERCLA (as 
designated by paragraph (1) of this subsection) is amended by 
striking out the third sentence and inserting in lieu thereof the 
following: “Sums recovered by the United States Government as 
trustee under this subsection shall be retained by the trustee, 
without further appropriation, for use only to restore, replace, 
or acquire the equivalent of such natural resources. Sums recov- 
ered by a State as trustee under this subsection shall be avail- 
able for use only to restore, replace, or acquire the equivalent of 
such natural resources by the State. The measure of damages in 
any action under subparagraph (C) of subsection (a) shall not be 
limited by the sums which can be used to restore or replace such 
resources. There shall be no double recovery under this Act for 
natural resource damages, including the costs of damage assess- 
ment or restoration, rehabilitation, or acquisition for the same 
release and natural resource”. 

(3) DEADLINE FOR SECTION 301 REGULATIONS.—Section 301(c\(1) 
of CERCLA is amended by adding the following at the end 
thereof: “Notwithstanding the failure of the President to 
promulgate the regulations required under this subsection on 
the required date, the President shall promulgate such regula- 
tions not later than 6 months after the enactment of the 
Superfund Amendments and Reauthorization Act of 1986.”. 


(e) Feperat AGenciges.—Section 107(g) of CERCLA is amended to 


read as follows: 


“(g) FepERAL AGENCIES.—For provisions relating to Federal agen- 


cies, see section 120 of this Act.” 


(f) FeperAu Lien.—Section 107 of CERCLA is amended by adding 


at the end thereof the following new subsection: 


“()) FEDERAL Lien.— 


“(1) IN GENERAL.—AII costs and damages for which a person is 
liable to the United States under subsection (a) of this section 
(other than the owner or operator of a vessel under paragraph 
(1) of subsection (a)) shall constitute a lien in favor of the United 
—— upon all real property and rights to such property 
which— 

“(A) belong to such person; and 
“(B) are subject to or affected by a removal or remedial 
action. 

“(2) Duration.—The lien imposed by this subsection shall 
arise at the later of the following: 

“(A) The time costs are first incurred by the United 
States with respect to a response action under this Act. 
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“(B) The time that the person referred to in paragraph (1) 
is provided (by certified or registered mail) written notice of 
potential liability. 

Such lien shall continue until the liability for the costs (or a 

judgment against the person arising out of such liability) is 

satisfied or becomes unenforceable serougs operation of the 
statute of limitations provided in section 113. Post, p. 1647. 

“(3) NoTICE AND VALIDITY.—The lien imposed by this subsec- State and local 
tion shall be subject to the rights of any purchaser, holder of a governments. 
security interest, or judgment lien creditor whose interest is 
permewe under applicable State law before notice of the lien 

been filed in the appropriate office within the State (or 
county or other governmental subdivision), as designated by 
te law, in which the real property subject to the lien is 
located. Any such purchaser, holder of a security interest, or 
judgment lien creditor shall be afforded the same protections 
against the lien imposed by this subsection as are afforded 
under State law against a judgment lien which arises out of an 
unsecured obligation and which arises as of the time of the 
filing of the notice of the lien imposed by this subsection. If the 
State has not by law designated one office for the receipt of such 
notices of liens, the notice shall be filed in the office of the clerk 
of the United States district court for the district in which the 
real property is located. For purposes of this subsection, the 
terms ‘purchaser’ and ‘security interest’ shall have the defini- 
tions provided under section 6323(h) of the Internal Revenue 
Code of 1954. 26 USC 6323. 

(4) ACTION IN REM.—The costs constituting the lien may be 
recovered in an action in rem in the United States district court 
for the district in which the removal or remedial action is 
occurring or has occurred. Nothing in this subsection shall 
affect the right of the United States to bring an action against 
any person to recover all costs and damages for which such 
person is liable under subsection (a) of this section. 

“(m) Maritime Lren.—All costs and damages for which the owner Maritime 

or operator of a vessel is liable under subsection (a1) with respect to affairs. 

a release or threatened release from such vessel shall constitute a 
maritime lien in favor of the United States on such vessel. Such 

costs may be recovered in an action in rem in the district court of 

the United States for the district in which the vessel may be found. 

Nothing in this subsection shall affect the right of the United States 

to bring an action against the owner or operator of such vessel in 

any court of competent jurisdiction to recover such costs.”’. 


SEC. 108. FINANCIAL RESPONSIBILITY. 42 USC 9608. 


(a) EvipeNce oF FINANCIAL Responsisiity.—Section 108(bX2) of 
\ is amended by adding the following at the end thereof: 

“Financial responsibility may established by any one, or an 
combination, of the following: insurance, guarantee, surety bon 
letter of credit, or qualification as a self-insurer. In promulgating President of U.S. 
requirements under this section, the President is authorized to 
specify policy or other contractual terms, conditions, or defenses 
which are necessary, or which are unacceptable, in establishing such 
evidence of financial responsibility in order to effectuate the pur- 
poses of this Act.”’. 

(b) Puass-In Periop.—Section 108(bX3) of CERCLA is amended by 
striking out “over a period of not less than three and no more than 
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six years” and inserting in lieu thereof “as quickly as can reason- 


ably be achieved but in no event more than 4 years 
Claims. (c) Direct Action; Liasitrry.—Subsections (c) and (d) of section 
42 USC 9608. 108 of CERCLA are amended to read as follows: 
“(c) Direct AcTIon.— 


“(1) RELEASES FROM VESSELS.—In the case of a release or 
threatened release from a vessel, any claim authorized by sec- 
tion 107 or 111 may be asserted directly against any guarantor 
providing evidence of financial responsibility for such vessel 
under subsection (a). In defending such a claim, the guarantor 
may invoke all rights and defenses which would be available to 
the owner or operator under this title. The guarantor may also 
invoke the defense that the incident was caused by the willful 
misconduct of the owner or operator, but the guarantor may not 
invoke any other defense that the guarantor might have been 
entitled to invoke in a proceeding brought by the owner or 
operator against him. 

“(2) RELEASES FROM FACILITIES.—In the case of a release or 
threatened release from a facility, any claim authorized by 
section 107 or 111 may be asserted directly inst any guaran- 
tor providing evidence of financial responsibility for such facil- 
ity under su ion (b), if the person liable under section 107 is 

ptcy, reorganization, or arrangement pursuant to the 
11 USC 101 et Federal Bankruptcy Code, or if, with reasonable diligence, juris- 
seq. diction in the Federal courts cannot be obtained over a person 
liable under section 107 who is likely to be solvent at the time of 
judgment. In the case of any action pursuant to this paragraph, 
the guarantor shall be entitled to invoke all rights and defenses 
which would have been available to the person liable under 
section 107 if any action had been brought against such person 
by the claimant and all rights and defenses which would have 
been available to the alec if an action had been brought 

against the guarantor uch person. 

“(d) LimITATION OF yale toms LIABILITY,— 

“(1) Tora LiABILITy.—The total liability of any guarantor in a 
direct action suit brought under this section shall be limited to 
the aggregate amount of the monetary limits of the policy of 
insurance, guarantee, surety bond, letter of credit, or similar 
instrument obtained from the guarantor by the person subject 
to liability under section 107 for the purpose of satisfying the 
ere! for evidence of financial responsibility. 

“(2) OrHer LiaBiLity.—Nothing in this subsection shall be 
construed to limit any other State or Federal statutory, contrac- 
tual, or common law liability of a guarantor, including, but not 
limited to, the liability of such guarantor for bad faith either in 
negotiating or in failing to negotiate the settlement of any 
claim. Nothing in this subsection shall be construed, inter- 

preted, or a to diminish the liabili « ed person under 
sii 107 of this Act or other applicable la 


42 USC 9603. SEC. 109. PENALTIES. 


(a) VIOLATIONS AND CRIMINAL PENALTIES.— 
Notice.—Section 103(b) of CERCLA is amended as follows: 
(A) Insert after “knowledge of such release” the follow- 
ing: “or who submits in such a notification any information 
which he knows to be false or misleading”’. 
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(B) Strike out “not more than $10,000 or imprisoned for 
not more than one year, or both” and insert in lieu thereof 
“in accordance with the applicable provisions of title 18 of 
the United States Code or imprisoned for not more than 3 
years (or not more than 5 years in the case of a second or 
subsequent conviction), or both”. 
(2) DESTRUCTION OF RECORDS.—Section 103(d\2) of CERCLA is 42 USC 9603. 
amended by striking out “not more than $20,000, or imprisoned 
for not more than one year or both.” and inserting in lieu 
thereof “in accordance with the applicable provisions of title 18 
of the United States Code or imprisoned for not more than 3 
years (or not more than 5 years in the case of a second or 
subsequent conviction), or both.” 
(3) FALSE INFORMATION. —Section 112(bX1) of CERCLA is 42 USC 9612. 
amended by striking out “u up to $5,000 or imprisoned for not 
more than one year, or both” and inserting in lieu thereof “in 
accordance with the applicable provisions of title 18 of the 
United States Code or imprisoned for not more than 3 years (or 
not more than 5 years in the case of a second or su uent 
conviction), or both”. 
(b) Section 106 Penaury.—Section 106(b) of CERCLA is amended 42 USC 9606, 
by striking out “$5,000” and inserting in lieu thereof “$25,000”. 
(c) Crvit PENALTIES AND Awarps.—Section 109 of CERCLA is 
amended to read as follows: 


“SEC. 109. CIVIL PENALTIES AND AWARDS. President of U.S. 


“(a) CLass I ADMINISTRATIVE PENALTY.— a 

“(1) VioLations.—A civil penalty of not more than $25,000 per 
violation may be assessed by the President in the case of any of 
the following— 

“(A) A violation of the requirements of section 103 (a) or 
(b) (relating to notice). 

“(B) A violation of the requirements of section 103(d)(2) 
(relating to destruction of records, etc.). 

“(C) A violation of the requirements of section 108 (relat- 
ing to financial responsibility, etc.), the regulations issued 
under section 108, or with any denial or detention order 
under section 108. 

“(D) A violation of an order under section 122(d\3) (relat- 
ae settlement agreements for action under section 

“(E) Any failure or refusal referred to in section 122(1) 
(relating to violations of administrative orders, consent de- 
crees, or agreements under section 120). 

“(2) NoTICE AND HEARINGS.—No civil penalty may be assessed 
under this subsection unless the person accused of the violation 
is given notice and opportunity for a hearing with respect to the 
violation. 

“(3) DETERMINING AMOUNT.—In determining the amount of 
any penalty assessed pursuant to this subsection, the President 
shall take into account the nature, circumstances, extent and 
gravity of the violation or violations and, with respect to the 
violator, o_o to pay, any prior history of such violations, the 
degree of culpability, economic benefit or savings (if any) result- 
ing from the violation, and such other matters as justice may 
require. 
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“(4) Review.—Any person against whom a civil penalty is 
assessed under this subsection may obtain review thereof in the 
appropriate district court of the United States by filing a notice 
of appeal in such court within 30 days from the date of such 
order and by simultaneously sending a copy of such notice by 
certified mail to the President. The President shall promptl 
file in such court a certified copy of the record upon which suc 
violation was found or such penalty imposed. If any person fails 
to pay an assessment of a civil penalty after it has become a 
final and unappealable order or after the appropriate court has 
entered final judgment in favor of the United States, the Presi- 
dent may request the Attorney General of the United States to 
institute a civil action in an appropriate district court of the 
United States to collect the penalty, and such court shall have 
jurisdiction to hear and decide any such action. In hearing such 
action, the court shall have authority to review the violation 
and the assessment of the civil penalty on the record. 

“(5) SUBPOENAS.—The President may issue subpoenas for the 
attendance and testimony of witnesses and the production of 
relevant papers, books, or documents in connection with hear- 
ings under this subsection. In case of contumacy or refusal to 
obey a subpoena issued pursuant to this paragraph and served 
upon any person, the district court of the United States for any 
district in which such person is found, resides, or transacts 
business, upon application by the United States and after notice 
to such person, shall have jurisdiction to issue an order requir- 
ing such person to appear and give testimony before the 
administrative law judge or to appear and produce documents 
before the administrative law judge, or both, and any failure to 
obey such order of the court may be punished by such court as a 
contempt thereof. 

“(b) eae eats laa ile Reg gk ae path palty - not 
more than ,000 per or each day during which the violation 
continues may be jaeoiond| by the President in the case of any of the 
following— 

“(1) A violation of the notice requirements of section 103 (a) or 


). 

“(2) A violation of section 103(d)(2) (relating to destruction of 
records, etc.). 

“(3) A violation of the requirements of section 108 (relating to 
financial responsibility, etc.), the regulations issued under sec- 
tion 108, or with any denial or detention order under section 
108. 

“(4) A violation of an order under section 122(d\(3) (relating to 
settlement agreements for action under section 104(b)). 

“(5) Any failure or refusal referred to in section 122(1) (relat- 
ing to violations of administrative orders, consent decrees, or 
agreements under section 120). 

In the case of a second or su uent violation the amount of such 
penalty may be not more than $75,000 for each day during which 
the violation continues. Any civil penalty under this subsection 
shall be assessed and collected in the same manner, and subject to 
the same provisions, as in the case of civil penalties assessed and 
collected after notice and opportunity for hearing on the record in 
accordance with section 554 of title 5 of the United States Code. In 
any proceeding for the assessment of a civil penalty under this 
su ion the President may issue subpoenas for the attendance 
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and testimony of witnesses and the production of relevant papers, 
books, and documents and may promulgate rules for discovery 
procedures. Any person who requested a hearing with respect to a District of 
civil penalty under this subsection and who is aggrieved by an order Columbia. 
assessing the civil penalty may file a petition for judicial review of 
such order with the United States Court of Appeals for the District 
of Columbia Circuit or for any other circuit in which such person 
resides or transacts business. Such a petition may only be filed 
within the 30-day period beginning on the date the order making 
such assessment was issued. 
“(c) JupIcIAL ASSESSMENT.—The President may bring an action in 
the United States district court for the pe se district to assess 
and collect a penalty of not more than $25,000 per day for each day 
during which the violation (or failure or refusal) continues in the 
case of any of the exe 
“(1) A violation of the notice requirements of section 103 (a) or 
). Ante, p. 1632. 
“(2) A violation of section 103(d)(2) (relating to destruction of Ante, p. 1633. 
records, etc.). 
“(3) A violation of the requirements of section 108 (relating to 
financial responsibility, etc.), the regulations issued under sec- 
brn 108, or with any denial or detention order under section 
“(4) A violation of an order under section 122(d)(8) (relating to 
settlement agreements for action under section 104(b)). 
“(5) Any failure or refusal referred to in section 122(1) (relat- 
ing to violations of administrative orders, consent decrees, or 
agreements under section 120). 
In the case of a second or subsequent violation (or failure or refusal), 
the amount of such penalty may be not more than $75,000 for each 
day during which the violation (or failure or refusal) continues. For 
additional provisions providing for judicial assessment of civil pen- 
alties for failure to comply with a request or order under section 
104(e) (relating to information gathering and access authorities), see 
section 104(e). 
“(d) Awarps.—The President may pay an award of up to $10,000 
to any individual who provides information leading to the arrest and 
conviction of any person for a violation subject to a criminal penalty 
under this Act, including any violation of section 103 and any other 42 USC 9603. 
violation referred to in this section. The President shall, by regula- Regulations. 
tion, prescribe criteria for such an award and may pay any award 
under this subsection from the Fund, as provided in section 111. 
“(e) PROCUREMENT ProcepurEes.—Notwithstanding any other 
provision of law, any executive agency may use competitive proce- 
dures or procedures other than competitive procedures to procure 
the services of experts for use in preparing or prosecuting a civil or 
criminal action under this Act, whether or not the expert is ex- 
pected to testify at trial. The executive agency need not provide any 
written justification for the use of procedures other than competi- 
tive procedures when procuring such expert services under this Act 
and need not furnish for publication in the Commerce Business 
Daily or otherwise any notice of solicitation or synopsis with respect 
to such procurement. 
“(f) Savincs CLausE.—Action taken by the President pursuant to 
this section shall not affect or limit the President’s authority to 
enforce any provisions of this Act.”’. 
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42 USC 9604. 


SEC. 110. HEALTH-RELATED AUTHORITIES. 


Section 104(i) of CERCLA is amended as follows: 

(1) Insert “(1)” after “(i)” and redesignate paragraphs (1), (2), 
(3), (4), and (5) as subparagraphs (A), (B), (C), (D), and (E). 

(2) In paragraph (1), strike “and” after “Health Administra- 
tion,” and insert after “Social Security Administration,” the 
following: “the Secretary of Transportation, and appropriate 
State and local health officials,”’. 

(3) Insert after ‘chromosomal testing” in subparagraph (D) (as 
redesignated by paragraph (1) of this subsection) the following: 
“where appropriate”’. 

(4) Add the following new paragraphs at the end thereof: 

“(2(A) Within 6 months after the enactment of the Superfund 
Amendments and Reauthorization Act of 1986, the Administrator of 
the Agency for Toxic Substances and Disease Registry (ATSDR) and 
the Administrator of the Environmental Protection Agency (EPA) 
shall prepare a list, in order of priority, of at least 100 hazardous 
substances which are most commonly found at facilities on the 
National Priorities List and which, in their sole discretion, they 
determine are posing the most significant potential threat to human 
health due to their known or suspected toxicity to humans and the 
potential for human exposure to such substances at facilities on the 
National Priorities List or at facilities to which a response to a 
release or a threatened release under this section is under 
consideration. 

“(B) Within 24 months after the enactment of the Superfund 
Amendments and Reauthorization Act of 1986, the Administrator of 
ATSDR and the Administrator of EPA shall revise the list prepared 
under subparagraph (A). Such revision shall include, in order of 
priority, the addition of 100 or more such hazardous substances. In 
each of the 3 consecutive 12-month periods that follow, the Adminis- 
trator of ATSDR and the Administrator of EPA shall revise, in the 
same manner as provided in the 2 preceding sentences, such list to 
include not fewer than 25 additional hazardous substances per 
revision. The Administrator of ATSDR and the Administrator of 
EPA shall not less often than once a thereafter revise such 
list to include additional hazardous substances in accordance with 
the criteria in subparagraph (A). 

“(3) Based on all available information, including information 
maintained under paragraph (1)(B) and data developed and collected 
on the health effects of hazardous substances under this paragraph, 
the Administrator of ATSDR shall prepare toxicological profiles of 
each of the substances listed pursuant to paragraph (2). The toxi- 
cological profiles shall be prepared in accordance with guidelines 
developed by the Administrator of ATSDR and the Administrator of 
EPA. Such profiles shall include, but not be limited to each of the 
following: 

“(A) An examination, summary, and interpretation of avail- 
able toxicological information and epidemiologic evaluations on 
a hazardous substance in order to ascertain the levels of signifi- 
cant human exposure for the substance and the associated 
acute, subacute, and chronic health effects. 

“(B) A determination of whether adequate information on the 
health effects of each substance is available or in the process of 
development to determine levels of exposure which present a 
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significant risk to human health of acute, subacute, and chronic 
health effects. 

“(C) Where appropriate, an identification of toxicological test- 
ing needed to identify the types or levels of exposure that may 
present significant risk of adverse health effects in humans. 

Any toxicological profile or revision thereof shall reflect the 
Administrator of ATSDR’s assessment of all relevant toxicological 
testing which has been peer reviewed. The profiles required to be 
prepared under this paragraph for those hazardous substances listed 
under subparagraph (A) of paragraph (2) shall be completed, at a 
rate of no fewer than 25 per year, within 4 years after the enact- 
ment of the Superfund Amendments and Reauthorization Act of 
1986. A profile required on a substance listed pursuant to subpara- 
graph (B) of paragraph (2) shall be completed within 3 years after 
addition to the list. The profiles prepared under this paragraph shall 
be of those substances highest on the list of priorities under para- 
graph (2) for which profiles have not previously been pact 
Profiles required under this paragraph shall be revised and re 

lished as necessary, but no less often than once every 3 years. ant 
profiles shall be provided to the States and made available to other 
interested parties. 

“(4) The Administrator of the ATSDR shall provide consultations State and local 
upon request on health issues relating to exposure to hazardous or 8°vernments. 
toxic substances, on the basis of available information, to the 
Administrator of EPA, State officials, and local officials. Such con- 
sultations to individuals may be provided by States under coopera- 
tive agreements established under this Act. 

“(5)(A) For each hazardous substance listed pursuant to paragraph Research and 
(2), the Administrator of ATSDR (in consultation with the Adminis- development. 
trator of EPA and other agencies and programs of the Public Health 
Service) shall assess whether adequate infor.nation on the health 
effects of such substance is available. For any such substance for 
which adequate information is not available (or under development), 
the Administrator of ATSDR, in cooperation with the Director of the 
National Toxicology Program, shall assure the initiation of a pro- 
gram of research designed to determine the health effects (and 
techniques for development of methods to determine such health 
effects) of such substance. Where feasible, such program shall seek 
to develop methods to determine the health effects of such substance 
in combination with other substances with which it is commonly 
found. Before assuring the initiation of such program, the Adminis- 
trator of ATSDR shall consider recommendations of the Interagency 
Testing Committee established under section 4(e) of the Toxic Sub- 
stances Control Act on the types of research that should be done. 15 USC 2603. 
Such program shall include, to the extent necessary to supplement 
exis information, but shall not be limited to— 

“(i) laboratory and other studies to determine short, inter- 
mediate, and long-term health effects; 

“(ii) laporesiey and other studies to determine organ-specific, 

site-specific, system-specific acute and chronic toxicity; 

“(iii) laboratory and other studies to determine the manner in 
which such substances are metabolized or to otherwise develop 
an understanding of the biokinetics of such substances; and 

“(iv) where there is a possibility of obtaining human data, the 
collection of such information. 
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15 USC 2601 
note. 
7 USC 136 note. 


Regulations. 


“(B) In assessing the need to perform laboratory and other studies, 
as — by subparagraph (A), the Administrator of ATSDR shall 
consider— 

“(i) the availability and quality of existing test data concern- 
ing the substance on the suspected health effect in question; 

“(ii) the extent to which testing already in progress will, in a 
timely fashion, provide data that will be adequate to support the 
oe of toxicological profiles as required by paragraph 

; an 

“(iii) such other scientific and technical factors as the 
Administrator of ATSDR may determine are necessary for the 
effective implementation of this subsection. 

“(C) In the development and implementation of any research 
program under this paragraph, the Administrator of ATSDR and 
the Administrator of EPA shall coordinate such research program 
implemented under this paragraph with the National Toxicology 
Program and with programs of toxicological testing established 
under the Toxic Substances Control Act and the Federal Insecticide, 
Fungicide and Rodenticide Act. The purpose of such coordination 
shall be to avoid duplication of effort and to assure that the 
hazardous substances listed pursuant to this subsection are tested 
thoroughly at the earliest practicable date. Where appropriate, 
consistent with such purpose, a research program under this para- 
graph may be carried out using such programs of toxicological 
testi 


ing. 

‘(D) It is the sense of the Congress that the costs of research 
programs under this paragraph be borne by the manufacturers and 
processors of the hazardous substance in question, as required in 
programs of toxicological testing under the Toxic Substances Con- 
trol Act. Within 1 year after the enactment of the Superfund 
Amendments and Reauthorization Act of 1986, the Administrator of 
EPA shall promulgate regulations which provide, where appro- 
priate, for payment of such costs by manufacturers and processors 
under the Toxic Substances Control Act, and registrants under the 
Federal Insecticide, Fungicide, and Rodenticide Act, and recovery of 
such costs from responsible parties under this Act. 

*(6)(A) The Administrator of ATSDR shall perform a health 
assessment for each facility on the National Priorities List estab- 
lished under section 105. Such health assessment shall be completed 
not later than December 10, 1988, for each facility proposed for 
inclusion on such list prior to the date of the enactment of the 
Superfund Amendments and Reauthorization Act of 1986 or not 
later than one year after the date of proposal for inclusion on such 
list for each facility proposed for inclusion on such list after such 
date of enactment. 

“(B) The Administrator of ATSDR may perform health assess- 
ments for releases or facilities where individual persons or licensed 
physicians provide information that individuals have been exposed 
to a hazardous substance, for which the probable source of such 
exposure is a release. In addition to other methods (formal or 
informal) of providing such information, such individual persons or 
licensed physicians may submit a petition to the Administrator of 
ATSDR providing such information and requesting a health assess- 
ment. if cock a petition is submitted and the Administrator of 
ATSDR does not initiate a health assessment, the Administrator of 
ATSDR shall provide a written explanation of why a health assess- 
ment is not appropriate. 
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“(C) In determining the priority in which to conduct health assess- 
ments under this subsection, the Administrator of ATSDR, in con- 
sultation with the Administrator of EPA, shall give priority to those 
facilities at which there is documented evidence of the release of 
hazardous substances, at which the potential risk to human health 
appears highest, and for which in the judgment of the Administrator 
of ATSDR existing health assessment data are inadequate to assess 
the potential risk to human health as provided in subparagraph (F). 
In determining the priorities for conducting health assessments 
under this subsection, the Administrator of ATSDR shall consider 
the National Priorities List schedules and the needs of the Environ- 
mental Protection Agency and other Federal agencies pursuant to 
schedules for remedial investigation and feasibility studies. 

“(D) Where a health assessment is done at a site on the National 
Priorities List, the Administrator of ATSDR shall complete such 
assessment promptly and, to the maximum extent practicable, 
before the completion of the remedial investigation and feasibility 
study ye the facility concerned. 

“(E) Any State or political subdivision carrying out a health Reports. 
Pal for a facility shall report the results of the assessment to State and local 
the Administrator of ATSDR and the Administrator of EPA and ®vermments. 
shall include recommendations with respect to further activities 
which need to be carried out under this section. The Administrator 
of ATSDR shall state such recommendation in any report on the 
results of any assessment carried out directly by the Administrator 
of ATSDR for such facility and shall issue periodic reports which 
include the results of all the assessments carried out under this 
subsection. 

“(F) For the purposes of this subsection and section 111(c\(4), the 
term ‘health assessments’ shall include preliminary assessments of 
the potential risk to human health posed by individual sites and 
facilities, based on such factors as the nature and extent of contami- 
nation, the existence of potential pathways of human exposure 
(including ground or surface water contamination, air emissions, 
and food chain contamination), the size and potential susceptibility 
of the community within the likely peers of exposure, the 
comparison of expected human exposure levels to the short-term 
and long-term health effects associated with identified hazardous 
substances and any available recommended exposure or tolerance 
limits for such hazardous substances, and the comparison of existing 
morbidity and mortality data on diseases that may be associated 
with the observed levels of exposure. The Administrator of ATSDR 
shall use appropriate data, risk assessments, risk evaluations and 
studies available from the Administrator of EPA. 

“(G) The purpose of health assessments under this subsection 
shall be to assist in determining whether actions under paragraph 
(11) of this subsection should be taken to reduce human exposure to 
hazardous substances from a facility and whether additional 
information on human exposure and associated health risks is 
needed and should be acquired by conducting epidemiological 
studies under paragraph (7), establishing a registry under ane cig, 
(8), establishing a health surveillance program under paragraph (9), 
or through other means. In using the results of health assessments 
for determining additional actions to be taken under this section, 
the Administrator of ATSDR may consider additional information 
on the risks to the potentially affected population from all sources of 
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such hazardous substances including known point or nonpoint 
sources other than those from the facility in question. 

“(H) At the completion of each health assessment, the Adminis- 
trator of ATSDR shall provide the Administrator of EPA and each 
affected State with the results of such assessment, together with any 
recommendations for further actions under this subsection or other- 
wise under this Act. In addition, if the health assessment indicates 
that the release or threatened release concerned may pose a serious 
threat to human health or the environment, the Administrator of 
ATSDR shall so notify the Administrator of EPA who shall 
promptly evaluate such release or threatened release in accordance 
with the hazard ranking system referred to in section 105(aX8)(A) to 
determine whether the site shall be placed on the National Prior- 
ities List or, if the site is already on the list, the Administrator of 
ATSDR may recommend to the Administrator of EPA that the site 
be accorded a higher priority. 

“(7)(A) Whenever in the judgment of the Administrator of ATSDR 
it is appropriate on the basis of the results of a health assessment, 
the Administrator of ATSDR shall conduct a pilot study of health 
effects for selected groups of exposed individuals in order to deter- 
mine the desirability of conducting full scale epidemiological or 
other health studies of the entire exposed population. 

“(B) Whenever in the judgment of the Administrator of ATSDR it 
is appropriate on the basis of the results of such pilot study or other 
study or health assessment, the Administrator of ATSDR shall 
conduct such full scale epidemiological or other health studies as 
may be necessary to determine the health effects on the population 
exposed to hazardous substances from a release or threatened re- 
lease. If a significant excess of disease in a population is identified, 
the letter of transmittal of such study shall include an assessment of 
other risk factors, other than a release, that may, in the judgment of 
the peer review group, be associated with such disease, if such risk 
— were not taken into account in the design or conduct of the 
study. 

“(8) In any case in which the results of a health assessment 
indicate a potential significant risk to human health, the Adminis- 
trator of ATSDR consider whether the establishment of a 
registry of exposed persons would contribute to accomplishing the 
purposes of this subsection, taking into account circumstances bear- 
ing on the usefulness of such a registry, including the seriousness or 
unique character of identified diseases or the likelihood of popu- 
lation ation from the affected area. 

“(9) ere the Administrator of ATSDR has determined that 
there is a significant increased risk of adverse health effects in 
humans from exposure to hazardous substances based on the results 
of a health assessment conducted under paragraph (6), an epidemio- 
logic study conducted under paragraph (7), or an exposure registry 
that has n established under aph (8), and the Adminis- 
trator of ATSDR has determined that such exposure is the result of 
a release from a facility, the Administrator of ATSDR shall initiate 
a health surveillance program for such population. This program 
shall include but not be limited to— 

“(A) periodic medical testing where appropriate of population 
subgroups to screen for diseases for which the population or 
subgroup is at significant increased risk; and 
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“(B) a mechanism to refer for treatment those individuals 
within such population who are screened positive for such 


(10) Two years after the date of the enactment of the Superfund Reports. 
Amendments and Reauthorization Act of 1986, and every 2 years 
thereafter, the Administrator of ATSDR shall prepare and submit to 
the Administrator of EPA and to the Congress a report on the 
results of the activities of ATSDR regarding— 

“(A) health assessments and pilot health effects studies 
conducted; : 

“(B) epidemiologic studies conducted; 

“(C) hazardous substances which have been listed under para- 
graph (2), toxicological profiles which have been developed, and 
toxicologic testing which has been conducted or which is being 
conducted under this subsection; 

“(D) registries established under paragraph (8); and 

“(E) an overall assessment, based on the results of activities 
conducted by the Administrator of ATSDR, of the linkage be- 
tween human exposure to individual or combinations of hazard- 
ous substances due to releases from facilities covered by this Act 
or the Solid Waste Disposal Act and any increased incidence or 42 USC 6901 
Meee ce of adverse health effects in humans. note. 

“(11) If a health assessment or other study carried out under this President of U.S. 
subsection contains a finding that the exposure concerned presents a 
significant risk to human health, the President shall take such steps 
as may be necessary to reduce such exposure and eliminate or 
substantially mitigate the significant risk to human health. Such 
steps may include the use of any authority under this Act, including, 
but not limited to— 

“(A) provision of alternative water supplies, and 

“(B) permanent or temporary relocation of individuals. 

In any case in which information is insufficient, in the judgment of 
the Administrator of ATSDR or the President to determine a signifi- 
cant human exposure level with respect to a hazardous substance, 
the President may take such steps as may be necessary to reduce the 
exposure of any person to such lous substance to such level as 
the President deems necessary to protect human health. 

“(12) In any case which is the subject of a petition, a health 
assessment or study, or a research program under this subsection, 
nothing in this subsection shall be construed to delay or otherwise 
affect or impair the authority of the President, the Administrator of 
ATSDR, or the Administrator of EPA to exercise any authority 
vested in the President, the Administrator of ATSDR or the 
Administrator of EPA under any other provision of law (including, 
but not limited to, the imminent hazard authority of section 7003 of 
the Solid Waste Disposal Act) or the response and abatement 42 USC 6973. 
authorities of this Act. 

“(13) All studies and results of research conducted under this Reports. 
subsection (other than health assessments) shall be reported or perch and 
adopted only after appropriate peer review. Such peer review shall evelopment. 
be completed, to the maximum extent practicable, within a period of 
60 days. In the case of research conducted under the National 
Toxicol Program, such peer review may be conducted by the 
Board of Scientific Counselors. In the case of other research, such 
peer review shall be conducted by panels consisting of no less than 
three nor more than seven members, who shall disinterested 
scientific experts selected for such purpose by the Administrator of 
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42 USC 6939a. 


President of U.S. 


cre 


unemployment. 


42 USC 9611. 


pb weg 
orization. 


99 Stat. 916. 


ATSDR or the Administrator of EPA, as appropriate, on the basis of 
their reputation for scientific sus pae | and the lack of institu- 
tional ties with any person involved in the conduct of the study or 
research under review. Support services for such panels shall be 
aa ee yy the Agency for’ ‘oxic Substances and Disease e Heaeey, 
or by the Environmental Protection Agency, as appropriate 

(14) In the implementation of this subsection and other health- 
related authorities of this Act, the Administrator of ATSDR shall 
assemble, develop as poe and distribute to the States, and 
upon request to medical colleges, physicians, and other health 
professionals, spre opriate educational materials (including short 
courses) on the medical surveillance, screening, and methods of 
diagnosis and treatment of injury or disease related to ote to 
hazardous substances (giving priority to those listed in ip bs 
(2)), through such means as the Administrator of ATSDR 
a 7 riate. 

The activities of the Administrator of ATSDR described in 
this geen and section 111(c)(4) shall be carried out by the 
Administrator of ATSDR, either directly or through cooperative 
agreements with States (or political subdivisions thereof) which the 
Administrator of ATSDR determines are capable of carrying out 
such activities. Such activities shall include provision of consulta- 
tions on health information, the conduct of health assessments, 
including those required under section oe of the Solid Waste 
Disposal Act, health studies, registries, and health surveillance. 

16) The President shall provide e adequate personnel for ATSDR, 
which shall not be fewer than 100 employees. For purposes of 
determining the number of employees under this subsection, an 
employee employed by ATSDR on a part-time career employment 
basis shall be counted as a fraction which is determined by dividing 
40 hours into the average number of hours of such employee’s 

regularly scheduled workweek. 

(17) In accordance with section 120 (relating to Federal facilities), 
the Administrator of ATSDR shall have the same authorities under 
this section with respect to facilities owned or operated by a depart- 
ment, agency, or instrumentality of the United States as the 
Administrator of ATSDR has with respect to any nongovernmental 


entity. 

“(18) If the cetiesap grey of ATSDR determines that it is appro- 
priate for purposes of this section to treat a pollutant or contami- 
nant as a hazardous substance, such pollutant or contaminant shall 
be treated as a hazardous substance for such purpose.’ 


SEC. 111. USES OF FUND. 


(a) AMouNT or Funp.—Section 111 of CERCLA is amended by 
inserting after “(a)” the following: “IN GENERAL.—For the purposes 
ee in this section there is authorized to be appropriated from 
the Hazardous Substance Superfund established under subchapter 
A of chapter 98 of the Internal Revenue Code of 1986 not more than 
$8,500,000,000 for the 5-year period beginning on the date of ahah: 
ment of the Superfund Amendments and Reauthorization ei ve 
1986, and such sums shall remain available until expended. Th 
preceding sentence constitutes a ific authorization for the fini 
appropriated under title II of lic Law 99-160 (relating to pay- 
ment to the Hazardous Substances Trust Fund).” 

(b) Uses or Funps UNDER SECTION 111(a).—Section 111(a) of 
CERCLA is amended by striking out “; and” at the end of paragraph 
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(3) and inserting a period, by striking out the semicolons at the end 
of paragraphs (1) and (2) and inserting in lieu thereof a period, by 
capitalizing the first letter in paragraphs (1) through (4), and by 
adding at the end thereof the following: 

‘“(5) GRANTS FOR TECHNICAL ASSISTANCE.—The cost of grants 
under section 117(e) (relating to public participation grants for 
technical assistance). 

“(6) LEAD CONTAMINATED SOIL.—Payment of not to exceed 
$15,000,000 for the costs of a pilot program for removal, decon- 
tamination, or other action with respect to lead-contaminated 
soil in one to three different metropolitan areas.’ 

(c) NATURAL RESOURCE DAMAGE CLAIMS.— 42 USC 9611. 

(1) Limrration. —Section 111(b) of CERCLA is amended by 
inserting “(1) IN GENERAL.—”’ after “(b)’’ and by adding at the 
end thereof the following new paragraph: 

“(2) LIMITATION ON PAYMENT OF NATURAL RESOURCE CLAIMS.— President of U.S. 

(A) GENERAL REQUIREMENTS.—No natural resource claim 
may be paid from the Fund unless the President determines 
that the claimant has exhausted all administrative and 
judicial remedies to recover the amount of such claim from 
persons who may be liable under section 107. 42 USC 9607. 
“(B) Derinition.—As used in this paragraph, the term 
‘natural resource claim’ means any claim for injury to, or 
destruction or loss of, natural resources. The term does not 
include any claim for the costs of natural resource damage 
assessment.” 

ee AMENDMENT.—Section 111(h) of CERCLA is 

repe 
(d) SUBSECTION (c) AMENDMENTS.— 

(1) Section 111(cx4).—Section 111(c\(4) of CERCLA is 
amended by striking out “the costs of epidemiologic studies” 
and inserting “Any costs incurred in accordance with subsec- 
tion (m) of this section (relating to ATSDR) and section 104(i), Ante, p. 1636. 
including the costs of epidemiologic and laboratory studies, 
health assessments, preparation of toxicologic profiles’. 

(2) NEW PARAGRAPHS IN SECTION 111(c).—Section 111(c) of 
CERCLA is amended by striking out “; and’ at the end of 
paragraph (5) and inserting a period, by striking out the semi- 
colons at the end o A pi gies tr (1) through (4) and inserting in 
lieu thereof a period, by capitalizing the first letter in para- 
graphs (1), (2), (3), (5), bse (6), and by adding at the end thereof 
the following: 

(7) EVALUATION COSTS UNDER PETITION PROVISIONS OF SECTION 
105(d).—Costs incurred by the President in evaluating facilities 
Sabon to petitions safle section 105(d) (relating to petitions 

or assessment of release). 

“(8) CONTRACT COSTS UNDER SECTION 104(aX1).—The costs of 
contracts or arrangements entered into under section 104(a)(1) 
to oversee and review the conduct of remedial investigations 
and feasibilit ty studies undertaken by persons other than the 
President and the costs of appropriate Federal and State over- 
sight of remedial activities at National Priorities List sites 
resulting from consent orders or settlement agreements. 

‘(9) ACQUISITION COSTS UNDER — 104(j).—The costs 
incurred by the President in acquiring real estate or interests 
in real gaits under section 104(j) (relating to acquisition of 
property. 
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Post, p, 1708. 


42 USC 9611. 


31 USC 7501 
note. 


Reports. 


Post, p. 1706. 


(10) RESEARCH, DEVELOPMENT, AND DEMONSTRATION COSTS 
UNDER SECTION 311.—The cost of carrying out section 311 (relat- 
ing to research, development, and demonstration), except that 
the amounts available for such purposes shall not exceed the 
amounts specified in subsection (n) of this section. 

“(11) LocAL GOVERNMENT REIMBURSEMENT.—Reimbursements 
to local governments under section 123, except that during the 
5-fiscal-year period beginning October 1, 1986, not more than 0.1 
percent of the total amount appropriated from the Fund may be 
used for such reimbursements. 

“(12) WORKER TRAINING AND EDUCATION GRANTS.—The costs of 
grants under section 126(g) of the Superfund Amendments and 
Reauthorization Act of 1986 for training and education of work- 
ers to the extent that such costs do not exceed $10,000,000 for 
each of the fiscal years 1987, 1988, 1989, 1990, and 1991. 

(13) AWARDS UNDER SECTION 109.—The costs of any awards 
granted under section 109(d). 

“(14) LEAD POISONING sTUDy.—The cost of carrying out the 
study under subsection (f) of section 118 of the Superfund 
Amendments and Reauthorization Act of 1986 (relating to lead 
poisoning in children).”. 

(e) LimrraTIon on Certain Ciaims.—Section 111(e)(2) of CERCLA 
is amended by adding at the end the following: ‘‘No money in the 
Fund may be used for the payment of any claim under su tion 
(a3) or subsection (b) of this section in any fiscal year for which the 
President determines that all of the Fund is needed for response to 
threats to public health from releases or threatened releases of 
hazardous substances.”’. 

(f) Funp Use Outsipe FepERAL Property BouNnpDARIES.—Section 
111(eX8) of CERCLA is amended by inserting the following before 
the period: “; except that money in the Fund shall be available for 
the provision of alternative water supplies (including the reimburse- 
ment of costs incurred by a municipality) in any case involving 
groundwater contamination outside the boundaries of a federally 
owned facility in which the federally owned facility is not the only 
potentially responsible party’. 

(g) INspEcTOR GENERAL.—Section 111(k) of CERCLA is amended to 
read as follows: 

“(k) Inspector GENERAL.—In each fiscal year, the Inspector Gen- 
eral of each department, agency, or instrumentality of the United 
States which is carrying out any authority of this Act shall conduct 
an annual audit of all payments, obligations, reimbursements, or 
other uses of the Fund in the prior fiscal year, to assure that the 
Fund is being properly administered and that claims are being 
appropriately and expeditiously considered. The audit shall include 
an examination of a sample of agreements with States (in accord- 
ance with the provisions of the Single Audit Act) carrying out 
response actions under this title and an examination of remedial 
investigations and feasibility studies prepared for remedial actions. 
The Inspector General shall submit to the Congress an annual 
report regarding the audit report required under this subsection. 
The report shall contain such recommendations as the Inspector 
Gener: deems appropriate. Each department, agency, or 
instrumentality of the United States shall cooperate with its inspec- 
tor general in carrying out this subsection.”’. 

(h) New Sussections.—Section 111 of CERCLA is amended by 
adding after subsection (1) the following new subsections: 
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“(m) AGENCY FoR Toxic SUBSTANCES AND Disease REGISTRY.— 
There shall be directly available to the Agency for Toxic Substances 
and Disease istry to be used for the purpose of carrying out 
activities descri in subsection (c)4) and section 104(i) not less Ante, pp. 1643, 
than $50,000,000 per fiscal year for each of fiscal years 1987 and 1636. 
1988, not less than $55,000,000 for fiscal year 1989, and not less than 
$60,000,000 per fiscal year for each of fiscal years 1990 and 1991. 
Any funds so made available which are not obligated by the end of 
— gui year in which made available shall returned to the 
‘und. 
“(n) LiMITATIONS ON RESEARCH, DEVELOPMENT, AND DEMONSTRA- 
TION PROGRAM.— 
“(1) Section 311(b).—For each of the fiscal years 1987, 1988, 
1989, 1990, and 1991, not more than $20,000,000 of the amounts 
available in the Fund may be used for the b gr sae of carrying 
out the applied research, development, and demonstration pro- 
gram for alternative or innovative technologies and training 
program authorized under section 311(b) (relating to research, 
development, and demonstration) other than basic research. Post, p. 1708. 
Such amounts shall remain available until expended. 

“(2) SECTION 311(a).—From the amounts available in the 
Fund, not more than the following amounts may be used for the 
purposes of section 311(a) (relating to hazardous substance 
research, demonstration, and training activities): 

“(A) For the fiscal year 1987, $3,000,000. 

“(B) For the fiscal year 1988, $10,000,000. 

“(C) For the fiscal year 1989, $20,000,000. 

“(D) For the fiscal year 1990, $30,000,000. 

“(E) For the fiscal year 1991, $35,000,000. 
No more than 10 percent of such amounts shall be used for 
training under section 311(a) in any fiscal year. 

“(8) Section 311(d).—For each of the fiscal years 1987, 1988, 
1989, 1990, and 1991, not more than $5,000,000 of the amounts 
available in the Fund may be used for the purposes of section 
311(d) a to university hazardous substance research 
centers). 

“(9) NOTIFICATION PROCEDURES FOR LIMITATIONS ON CERTAIN Pay- President of U.S. 
MENTS.—Not later than 90 days after the enactment of this subsec- State and local 
tion, the President shall develop and implement procedures to 9 sieegummaea 
adequately notify, as soon as practicable after a site is included on ° 
the National Priorities List, concerned local and State officials and 
other concerned persons of the limitations, set forth in subsection 
(a)(2) of this section, on the payment of claims for necessary response 
costs incurred with respect to such site.”. 

(i) AUTHORIZATION OF APPROPRIATIONS.—Section 111 of CERCLA is Post, p. 1706. 
amended by adding the following subsection after subsection (0): 

“(p) GENERAL REVENUE SHARE OF SUPERFUND.— 

“(1) IN GENERAL.—The following sums are authorized to be 
appropriated, out of any money in the Treasury not otherwise 
appropriated, to the Hazardous Substance Superfund: 

“(A) For fiscal year 1987, $212,500,000. 

“(B) For fiscal year 1988, $212,500,000. 

“(C) For fiscal year 1989, $212,500,000. 

“(D) For fiscal year 1990, $212,500,000. 

“(E) For fiscal year 1991, $212,500,000. 
In addition there is authorized to be appropriated to the 
Hazardous Substance Superfund for each fiscal year an amount 
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42 USC 9631. 


26 USC 9507. 


42 USC 9612. 


42 USC 9607. 


President of U.S. 


President of U.S. 


equal to so much of the aggregate amount authorized to be 
appropriated under this subsection (and paragraph (2) of section 
221(b) of the Hazardous Substance Response Revenue Act of 
1980) as has not been appropriated before the beginning of the 
fiscal year involved. 

‘(2) ComPuTATION.—The amounts authorized to be appro- 
priated under paragraph (1) of this subsection in a given fiscal 
year shall be available only to the extent that such amount 
exceeds the amount determined by the Secretary under section 
9507(bX2) of the Internal Revenue Code of 1986 for the prior 
fiscal year.’ 


SEC. 112. CLAIMS PROCEDURE. 


(a) CLaims AGAINST THE FuND FoR Response Costs.—Section 
112(a) of CERCLA is amended to read as follows: 

Eth: Criaims AGAINST THE FuND FoR Response Costs.—No claim 

=e asserted against the Fund pursuant to section 111(a) unless 
such claim is presented in the first instance to the owner, operator, 
or guarantor of the vessel or facility from which a hazardous 
substance has been released, if known to the claimant, and to any 
other person known to the claimant who may be liable under section 
107. In any case where the claim has not been satisfied within 60 
days of presentation in accordance with this subsection, the claim- 
ant may present the claim to the Fund for b asednpeaacn No claim 

ainst the Fund may be approved or certified during the pendency 

an action by the c aimant in court to recover costs which are the 
subject of the claim.” 

(b) Procepures.—Section 112(b) is amended by striking “(b\(1)” 
and inserting ‘“(b\1) Prescrisinc ForMs AND ProcepuREs.—” and 
by striking paragraphs (2), (3), and (4) and inserting the following: 

“(2) PAYMENT OR REQUEST FOR HEARING.—The President may, if 
satisfied that the information developed during the egyaoid of the 
claim warrants it, make and pay an award of the claim, except that 
no claim may be awarded to the extent that a judicial judgment has 
been made on the costs that are the subject of the claim. If the 
President declines to pay all or part of the claim, the claimant may, 
within 30 days after receiving notice of the President's decision, 
request an administrative hearing. 

(3) BuRDEN OF Proor.—In any proceeding under this subsection, 
the claimant shall bear the burden of proving his claim. 

“(4) Decistions.—All administrative decisions made hereunder 
shall be in writing, with notification to all appropriate parties, and 
shall be rendered within 90 days of submission of a claim to an 
administrative law judge, unless all the parties to the claim agree in 
writing to an extension or unless the President, in his discretion, 
extends the time limit for a period not to exceed sixty days. 

“(5) FINALITY AND ApPEAL.—AIl administrative dace here- 
under shall be final, and any party to the proceeding may appeal a 
decision within 30 days of notification of the award or decision. Any 
such appeal shall be made to the Federal district court for the 
district where the release or threat of release took place. In any such 
appeal, the decision shall be considered binding and conclusive, and 

shall not be overturned except for arbitrary or capricious abuse of 
diecrétion. 

(6) PayMENT.—Within 20 days after the expiration of the appeal 
period for any administrative decision concerning an award, or 
within 20 days after the final judicial determination of any appeal 
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taken pursuant to this subsection, the President shall pay any such 
award from the Fund. The President shall determine the method, 
terms, and time of payment.”. 
(c) Srarure or Limrrations.—Section 112(d) of CERCLA is 42 USC 9612. 
amended to read as follows: 
“(d) Stature or LimiraTIONs.— 

“(1) CLAIMS FOR RECOVERY OF costs.—No claim may be pre- 
sented under this section for recovery of the costs referred to in 
section 107(a) after the date 6 years after the date of completion 
of all response action. 

“(2) CLAIMS FOR RECOVERY OF DAMAGES.—No claim may be 
presented under this section for recovery of the damages re- 
ferred to in section 107(a) unless the claim is presented within 3 
years after the later of the following: 

“(A) The date of the discovery of the loss and its connec- 
tion with the release in question. 
“(B) The date on which final] regulations are promulgated 
under section 301(c). 42 USC 9651. 

“(3) MINORS AND INCOMPETENTS.—The time limitations con- 
tained herein shall not begin to run— 

“(A) against a minor until the earlier of the date when 
such minor reaches 18 years of age or the date on which a 
lega al representative is duly appointed for the minor, or 
‘(B) against an incompetent person until the earlier of 
the date on which such person’s incompetency ends or the 
date on which a legal popreeneer is duly appointed for 

such incompetent person. 
(4) Douste Recovery Pronisiren.—Section 112 of CERCLA is 
amended by adding the following new subsection at the end thereof: 
“(f) DouBLE Recovery Prouisitep.— Where the President has paid 
out of the Fund for any response costs or any costs specified under 
section 111(c) (1) or he no other claim may be paid out of the Fund 

for the same costs.” 


SEC. 113. LITIGATION, JURISDICTION, AND VENUE. 42 USC 9613. 


(a) NATIONWIDE SERVICE OF Process.—Section 113 of CERCLA is 
amended by adding the following new subsection at the end thereof: 

“(e) NATIONWIDE SERVICE OF Process.—In any action by the 
United States under this Act, 2 pier may be served in any district 
where the defendant is found, resides, transacts business, or has 
appointed an agent for the service of process.” 

(b) CONTRIBUTION; STATUTE OF IMITATIONS.—Section 113 of Claims. 
CERCLA is amended by adding the following new subsections after 
subsection (e): 

“(f) CONTRIBUTION.— 

“(1) ContTRIBUTION.—Any person may seek contribution from 
any other person who is liable or potentially liable under 
section 107(a), during or following any civil action under section 
106 or under section 107(a). Such Sein shall be brought in 
accordance with this section and the Federal Rules of Civil 
Procedure, and shall be governed by Federal law. In resolving 
contribution claims, the court may allocate response costs 
among liable parties using such equitable factors as the court 
determines are appropriate. Nothing in this subsection shall 
diminish the right of any person to bring an action for contri- 
bution ior the absence of a civil action under section 106 or 
section 107. 


100 STAT. 1648 


State and local 
governments. 


42 USC 9601. 


42 USC 9651. 
Maritime 
affairs. 
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(2) SETTLEMENT.—A person who has resolved its liability to 
the United States or a State in an administrative or judicially 
approved settlement shall not be liable for claims for contribu- 
tion regarding matters addressed in the settlement. Such settle- 
ment does not discharge any of the other potentially liable 

rsons unless its terms so provide, but it reduces the potential 

iability of the others by the amount of the settlement. 

“(3) Paxson NOT PARTY TO SETTLEMENT.—(A) If the United 
States or a State has obtained less than complete relief from a 

rson who has resolved its liability to the United States or the 

tate in an administrative or judicially approved settlement, 
the United States or the State may bring an action against any 
person who has not so resolved its grag 

“(B) A person who has resolved its liability to the United 
States or a State for some or all of a response action or for some 
or all of the costs of such action in an administrative or 
judicially approved settlement may seek contribution from any 
a a. is not party to a settlement referred to in para- 
grap ; 

‘(C) In any action under this pemereph, the rights of any 
pore who has resolved its liability to the United States or a 

tate shall be subordinate to the rights of the United States or 
the State. Any contribution action brought under this para- 
graph shall be governed by Federal law. 


“(g) Pertop In WuicH Action May Bre BrouGut.— 


“(1) ACTIONS FOR NATURAL RESOURCE DAMAGES.—Except as 
proves in paragraphs (3) and (4), no action may be commenced 
or damages (as defined in section 101(6)) under this Act, unless 
that action is commenced within 3 years after the later of the 
following: 
“(A) The date of the discovery of the loss and its connec- 
tion with the release in question. 
‘(B) The date on which regulations are promulgated 
under section 301(c). 
With respect to any facility listed on the National Priorities List 
(NPL), any Federal facility identified under section 120 (relating 
to Federal facilities), or any vessel or facility at which a re- 
medial action under this Act is otherwise scheduled, an action 
for damages under this Act must be commenced within 3 years 
after the completion of the remedial action (excluding operation 
and maintenance activities) in lieu of the dates referred to in 
sub ph (A) or (B). In no event may an action for damages 
a om this Act with respect to such a vessel or facility be 
commenced (i) prior to 60 days after the Federal or State 
natural resource trustee provides to the President and the 
tentially responsible party a notice of intent to file suit, or (ii) 
fore selection of the remedial action if the President is dili- 
gently proceeding with a remedial investigation and feasibility 
study under section 104(b) or section 120 (relating to Federal 
facilities). The limitation in the preceding sentence on 
commencing an action before giving notice or before selection of 
the remedial action does not apply to actions filed on or before 
the enactment of the Superfund Amendments and Reauthoriza- 
tion Act of 1986. 
“(2) ACTIONS FOR RECOVERY OF CosTs.—An initial action for 
ne er: of the costs referred to in section 107 must be com- 
menced— 
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“(A) for a removal action, within 3 years after completion 
of the removal action, except that such cost recovery action 
must be brought within 6 years after a determination to 
grant a waiver under section 104(c\1\(C) for continued re- 
sponse action; and 

“(B) for a remedial action, within 6 years after initiation 
of physical on-site construction of the remedial action, 
except that, if the remedial action is initiated within 3 
years after the completion of the removal action, costs 
incurred in the removal action may be aaa in the cost 
recovery action brought under this sub 

In any such action described in this subsection, the court shall Courts, U.S. 
enter a declaratory judgment on liability for response costs or 
damages that will be binding on any subsequent action or 
actions to recover further response costs or damages. A subse- 
quent action or actions under section 107 for further response 
costs at the vessel or facility may be maintained at any time 
during the mse action, but must be commenced no later 
than 3 years after the date of completion of all response action. 
Except as otherwise provided in this paragraph, an action may 
be commenced under section 107 for recovery of costs at any 
time after such costs have been incurred. 

(3) ConTRIBUTION.—No action for contribution for any re- 
sponse costs or damages may be commenced more than 3 years 


ir 

“(A) the date of judgment in any action under this Act for 
recovery of such costs or damages, or 

“(B) the date of an administrative order under section 
122(g) (relating to de minimis settlements) or 122(h) (relat- 
ing to cost recovery settlements) or entry of a judicially 
approved settlement with respect to such costs or damages. 

‘(4) SuBroGaATIoN.—No action based on rights subrogated 
pursuant to this section by reason of payment of a claim may be 
commenced under this title more than 3 years after the date of 
payment of such claim. 

‘(5) ACTIONS TO RECOVER INDEMNIFICATION PAYMENTS.—Not- 
withstanding any other provision of this subsection, where a 
payment pursuant to an indemnification agreement with a 
response action contractor is made under section 119, an action 
under section 107 for recovery of such indemnification payment 
from a potentially responsible party may be brought at any time 
before the expiration of 3 years from the date on which such 
payment is made. 

(6) MINORS AND INCOMPETENTS.—The time limitations con- 
tained herein shall not begin to run— 

“(A) against a minor until the earlier of the date when 
such minor reaches 18 years of age or the date on which a 
legal representative is duly appointed for such minor, or 

“B) inst an incompetent person until the earlier of 
the date on which such incompetent’s incompetency ends or 
the date on which a legal representative is duly appointed 


for such incompetent.”’. 
(c) Pre-ENFORCEMENT REview.— 42 USC 9613. 
(1) ConFoRMING AMENDMENT.—Section oa of CERCLA is 
amended by striking out “subsection” inserting in lieu 


thereof “subsections” and inserting “and is after “(a)”. 
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(2) TIMING OF REVIEW; ADMINISTRATIVE RECORD.—Section 113 
of CERCLA is amended by adding at the end thereof the 
following new subsections: 

“(h) Trm1nG oF Review.—No Federal court shall have jurisdiction 
under Federal law other than under section 1332 of title 28 of the 
United States Code (relating to diversity of citizenship jurisdiction) 
or under State law which is applicable or relevant and appropriate 
under section 121 (relating to cleanup standards) to review any 
challenges to removal or remedial action selected under section 104, 
or to review any order issued under section 106(a), in any action 
except one of the following: 

“(1) An action under section 107 to recover response costs or 
damages or for contribution. 

“(2) An action to enforce an order issued under section 106(a) 
or to recover a penalty for violation of such order. 

“(3) An action for reimbursement under section 106(b)(2). 

“(4) An action under section 310 (relating to citizens suits) 
alleging that the removal or remedial action taken under sec- 
tion 104 or secured under section 106 was in violation of any 
requirement of this Act. Such an action may not be brought 
with ard to a removal where a remedial action is to be 
unde en at the site. 

“(5) An action under section 106 in which the United States 
has moved to compel a remedial action. 

“(i) INTERVENTION.—In any action commenced under this Act or 
under the Solid Waste Disposal Act in a court of the United States, 
any person may intervene as a matter of night when such person 
claims an interest relating to the subject of the action and is so 
situated that the disposition of the action may, as a practical matter, 
impair or impede the person’s ability to protect that interest, unless 
the President or the State shows that the person’s interest is 
adequately represented by existing parties. 

“Q) JUDICIAL Review.— 

“(1) Limrration.—In any judicial action under this Act, ju- 
dicial review of any issues concerning the adequacy of ret 
response action tater or ordered by the President s 
be limited to the administrative record. Otherwise suetieahie 
principles of administrative law shall i giver whether any 
supplemental materials may be considered by the court. 

*) STaNDARD.—In considering objections raised in any 
judicial action under this Act, the court shall uphold the 
President's decision in selecting the response action unless the 
objecting party can demonstrate, on the administrative record, 
that the decision was arbitrary and capricious or otherwise not 
in accordance with law. 

‘(3) Remepy.—If the court finds that the selection of the 
response action was arbitrary and capricious or otherwise not in 
accordance with law, the court shall award (A) only the re- 
sponse costs or dam that are not inconsistent with the 
national contingency plan, and (B) such other relief as is consist- 
ent with the National Contingency Plan. 

“(4) PROCEDURAL ERRORS.—In reviewing alleged procedural 
errors, the court may disallow costs or damages only if the 
errors were so serious and related to matters of such central 
relevance to the action that the action would have been signifi- 
cantly changed had such errors not been made. 

“(k) ADMINISTRATIVE RECORD AND PARTICIPATION PROCEDURES.— 
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“(1) ADMINISTRATIVE RECORD.—The President shall establish Public 
an administrative record upon which the President shall base information. 
the selection of a mse action. The administrative record 
shall be available to the public at or near the facility at issue. 
The President also may place duplicates of the administrative 
record at any other location. 

“(2) PARTICIPATION PROCEDURES.— 

“(A) REMOVAL ACTION.—The President shall promulgate Regulations. 


regulations in accordance with ‘eaigean dt 5 of title 5 of the 
United States Code establis rocedures for the appro- 5 USC 500 et seg. 
priate participation of se eae persons in the develop- 


ment of the administrative record on which the President 
will base the selection of removal actions and on which 
judicial review of removal actions will be based. 

“(B) REMEDIAL ACTION.—The President shall apowide for 
the participation of interested persons, including poten- 
tially responsible parties, in the development of the 
administrative record on which the President will base the 
selection of remedial actions and on which judicial review 
of remedial actions will be based. The procedures developed 
under this subparagraph shall include, at a minimum, each 


of the following: 
“(i) Notice to potentially affected persons and the 
public, which shall be accom by a brief analysis 


of the plan and alternative p that were considered. 
“(ii) A reasonable opportunity to comment and pro- 
vide information regarding the plan. 
“Gii) An Dieu es or a public meeting in the 
ioe ou ee = section 
a ting to public participation 
“(iv) A response to each of the s Sri \ificant comments, 


criticisms, and new data submitted in written or oral 
presentations. 

“(v) A statement of the basis and purpose of the 
selected action. 


For purposes of this subparagraph, the administrative 

record shall include all items developed and received under 

this subparagraph and all items described in the second 

sentence of section 117(d). The President shall promulgate Regulations. 

ions in accordance with chapter 5 of title 5 of the 

United States Code to carry out the requirements of this 5 USC 500 et seg. 

subparagraph. 

“(C) INTERIM RECORD.—Until such ations under sub- 
paragraphs (A) and (B) are promulgated, the administrative 
record shall consist of all items developed and received 
pursuant to current procedures for selection of the response 
—— a procedures for the participation of in- 

rested parties and the public. The development of an 
claunuiatice record and the selection of response action 

under this Act shall not include an adjudicatory hearing. 
“(D) PoTENTIALLY RESPONSIBLE PARTIES.—The President 
shall make reasonable efforts to identify and notify poten- 
sig pronase eerie: “ early as come ore es 

on of a response on. Nothing in paragraph sha 

be construed to be a defense to liability. 

“(1) Notice or Actions.—Whenever any action is brought under 
this Act in a court of the United States by a plaintiff other than the 
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United States, the plaintiff shall provide a copy of the complaint to 
the Attorney General of the United States and to the Administrator 
of the Environmental Protection Agency.”’. 


SEC. 114. RELATIONSHIP TO OTHER LAW. 


42 USC 9614. 


(a) Usep O1.—Section 114(c) of CERCLA is amended to read as 


follows: 


42 USC 6935. 


42 USC 6903. 


42 USC 6921, 
6991 


‘“c) RecycLep O1.— 


“(1) SERVICE STATION DEALERS, ETC.—No person (including the 
United States or any State) may recover, under the authority of 
subsection (aX3) or (a4) of section 107, from a service station 
dealer for any response costs or damages resulting from a 
release or threatened release of recycled oil, or use the author- 
ity of section 106 against a service station dealer other than a 
person described in subsection (a\(1) or (aX2) of section 107, if 
such recycled oil— 

“(A) is not mixed with any other hazardous substance, 


an 
“(B) is stored, treated, transported, or otherwise managed 
in compliance with regulations or standards promulgated 
pursuant to section 3014 of the Solid Waste Disposal Act 
and other applicable authorities. 
Nothing in this paragraph shall affect or modify in any way the 
obligations or liability of any person under any other provision 
of State or Federal law, including common law, for damages, 
injury, or loss resulting from a release or threatened release of 
any hazardous substance or for removal or remedial action or 
the costs of removal or remedial action. 

“(2) PRESUMPTION.—Solely for the pu of this subsection, 
a service station dealer may presume that a small quantity of 
used oil is not mixed with other hazardous substances if it— 

“(A) has been removed from the engine of a light dut 
motor vehicle or household appliances by the owner of suc 
vehicle or appliances, and 

“(B) is presented, by such owner, to the dealer for collec- 
tion, accumulation, and delivery to an oil recycling facility. 

“(3) DEFINITION.—For eeponee of this subsection, the terms 
‘used oil’ and ‘recycled oil’ have the same meanings as set forth 
in sections 1004(36) and 1004(37) of the Solid Waste Disposal Act 
and ations promulgated pursuant to that Act. 

“(4) EFFECTIVE DATE.—The effective date of paragraphs (1) and 
(2) of this subsection shall be the effective date of ne Em or 
standards promulgated under section 3014 of the Solid Waste 
Disposal Act that include, among other provisions, a require- 
ment to conduct corrective action to respond to any releases of 
recycled oil under subtitle C or subtitle I of such Act.”. 


(b) DreFINITION OF SERVICE STATION DEALER.—Section 101 of 


42 USC 9601. CERCLA is amended by inserting the following at the end thereof: 


“(37)A) The term ‘service station dealer’ means any person— 
“(i) who owns or operates a motor vehicle service station, 
filling station, garage, or similar retail establishment en- 
gaged in the business of selling, repairing, or servicing 
motor vehicles, where a significant percentage of the gross 
revenue of the establishment is derived from the fueling, 
repairing, or servicing of motor vehicles, and 
‘ii) who accepts for collection, accumulation, and deliv- 
ery to an oil recycling facility, recycled oil that (I) has been 
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removed from the engine of a light duty motor vehicle or 
household appliances by the owner of such vehicle or appli- 
ances, and (II) is presented, by such owner, to such person 
for collection, accumulation, and delivery to an oil recycling 
facility. 

“(B) For purposes of section 114(c), the term ‘service station 
dealer’ shall, notwithstanding the provisions of subparagraph 
(A), include any government agency that establishes a facility 
solely for the purpose of accepting recycled oil that satisfies the 
criteria set forth in subclauses (I) and (II) of subparagraph 
(A)\(ii), and, with respect to recycled oil that satisfies the criteria 
set forth in subclauses (I) and (ID, owners or operators of refuse 
collection services who are compelled by State law to collect, 
accumulate, and deliver such oil to an oil recycling facility. 

‘(C) The President shall promulgate regulations regarding President of U.S. 
the determination of what constitutes a significant percentage Regulations. 
of the gross revenues of an establishment for purposes of this 
paragraph.”. 

SEC. 115. DELEGATION; REGULATIONS. 
Section 115 of CERCLA is not amended. 
SEC. 116. SCHEDULES. 


Title I of CERCLA is amended by adding the following new section 
after section 115: 


“SEC, 116. SCHEDULES. President of U.S. 


“(a) ASSESSMENT AND LISTING OF FACILITIES.—It shall be a goal of USS 2616. 
this Act that, to the maximum extent practicable— 

“(1) not later than January 1, 1988, the President shall com- 
plete preliminary assessments of all facilities that are contained 
(as of the date of enactment of the Superfund Amendments and 
Reauthorization Act of 1986) on the Comprehensive Environ- 
mental Response, Compensation, and Liability Information 
System ( CLIS) including in each assessment a statement as 
to whether a site inspection is necessary and by whom it should 
be carried out; and 

(2) not later than January 1, 1989, the President shall assure 
the completion of site inspections at all facilities for which the 
President has stated a site inspection is necessary pursuant to 
paragraph (1). 

EVALUATION.—Within 4 years after enactment of the 
Superfund Amendments and Reauthorization Act of 1986, each 
facility listed (as of the date of such enactment) in the CERCLIS 
shall be evaluated if the President determines that such evaluation 
is warranted on the basis of a site inspection or preliminary assess- 
ment. The evaluation shall be in accordance with the criteria estab- 
lished in section 105 under the National Contingency Plan for 
determining priorities age J release for inclusion on the National 
Priorities List. In the case of a facility listed in the CERCLIS after 
the enactment of the Superfund Amendments and Reauthorization 
Act of 1986, the se shall be evaluated within 4 years after the 
date of such listing if the President determines that such evaluation 
is warranted on the basis of a site inspection or preliminary 
assessment. 

“(c) ExPLANATIONS.—If any of the goals established by subsection Public 
(a) or (b) are not achieved, the President shall publish an expla- information. 


ae 
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— of why such action could not be completed by the specified 
te 


“(d) COMMENCEMENT OF RI/FS.—The President shall assure that 
remedial investigations and feasibility studies (RI/FS) are com- 
menced for facilities listed on the National Priorities List, in addi- 
tion to those commenced prior to the date of enactment of the 
Superfund Amendments and Reauthorization Act of 1986, in accord- 
ance with the following schedule: 

“(1) not fewer than 275 by the date 36 months after the date of 
enactment of the Superfund Amendments and Reauthorization 
Act of 1986, and 

“(2) if the requirement of paragraph (1) is not met, not fewer 
than an additional 175 by the date 4 years after such date of 
enactment, an additional 200 by the date 5 years after such date 
of enactment, and a total of 650 by the date 5 years after such 
date of enactment. 

“(e) COMMENCEMENT OF REMEDIAL AcTioN.—The President shall 
assure that substantial and continuous physical on-site remedial 
action commences at facilities on the National Priorities List, in 
addition to those facilities on which remedial action has commenced 
prior to the date of enactment of the Superfund Amendments and 
Reauthorization Act of 1986, at a rate not fewer than: 

“(1) 175 facilities during the first 36-month period after enact- 
ment of this subsection; and 

“(2) 200 additional facilities during the following 24 months 
after such 36-month period.”’. 


SEC. 117. PUBLIC PARTICIPATION. 


Title I of CERCLA is amended by adding the following new section 
after section 116: 


“SEC, 117. PUBLIC PARTICIPATION. 


“(a) ProposeD PLAN.—Before adoption of any plan for remedial 
action to be undertaken by the President, by a State, or by any other 
person, under section 104, 106, 120, or 122, the President or State, as 
appropriate, shall take both of the following actions: 

“(1) Publish a notice and brief analysis of the proposed plan 
and make such plan available to the public. 

“(2) Provide a reasonable opportunity for submission of writ- 
ten and oral comments and an opportunity for a public meeting 
at or near the facility at issue regarding the proposed plan and 
regarding any proposed findings under section 121(d\4) (relating 
to cleanup standards). The President or the State shall keep a 
transcript of the meeting and make such transcript available to 
the public. 

The notice and analysis published under paragraph (1) shall include 
sufficient information as may be necessary to provide a reasonable 
explanation of the proposed plan and alternative proposals 
considered. 

“(b) Finat Pian.—Notice of the final remedial action plan 
adopted shall be published and the plan shall be made available to 
the public before commencement of any remedial action. Such final 
plan shall be accompanied by a discussion of any significant changes 
(and the reasons for such changes) in the proposed plan and a 
response to each of the significant comments, criticisms, and new 
data submitted in written or oral presentations under subsection (a). 
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“(c) EXPLANATION OF DiFFERENCES.—After adoption of a final 
remedial action plan— 

“(1) if any remedial action is taken, 

“(2) if any enforcement action under section 106 is taken, or 

“(3) if any settlement or consent decree under section 106 or 
section 122 is entered into, 

and if such action, settlement, or decree differs in any significant 
respects from the final plan, the President or the State shall publish 
an explanation of the significant differences and the reasons such 
changes were made. 

“(d) Pusuication.—For the purposes of this section, publication 
shall include, at a minimum, publication in a major local newspaper 
of general circulation. In addition, each item developed, received, 
published, or made available to the public under this section shall be 
available for public inspection and copying at or near the facility at 
issue. 

“(e) GRANTS FOR TECHNICAL ASSISTANCE.— 

“(1) AurHority.—Subject to such amounts as are provided in 
appropriations Acts and in accordance with rules promulgated 
by the President, the President may make grants available to 
any group of individuals which may be affected by a release or 
threatened release at any facility which is listed on the Na- 
tional Priorities List under the National Contingency Plan. 
Such grants may be used to obtain technical assistance in 
interpreting information with to the nature of the 
hazard, remedial investigation and feasibility study, record of 
decision, remedial design, selection and construction of remedial 
a operation and maintenance, or removal action at such 

acility. 

“(2) AMouNT.—The amount of any grant under this subsec- 
tion may not exceed $50,000 for a single grant recipient. The 
President may waive the $50,000 limitation in any case where 
such waiver is necessary to carry out the i sae of this 
subsection. Each grant recipient shall be required, as a condi- 
tion of the grant, to contribute at least 20 percent of the total of 
costs of the technical assistance for which such grant is made. 
The President may waive the 20 percent contribution require- 
ment if the grant recipient demonstrates financial need and 
such waiver is necessary to facilitate public participation in the 
selection of remedial action at the facility. Not more than one 
grant may be made under this subsection with respect to a 
single facility, but the grant may be renewed to facilitate public 
participation at all stages of remedial action.”. 


SEC. 118. MISCELLANEOUS PROVISIONS. 


(a) Priorrry ror DrinkinG Water Suppuies.—Title I of CERCLA 
is amended by adding the following new section after section 117: 


“SEC. 118. HIGH PRIORITY FOR DRINKING WATER SUPPLIES. 


“For purposes of taking action under section 104 or 106 and listing 
facilities on the National Priorities List, the President shall give a 
high priority to facilities where the release of hazardous substances 
or pollutants or contaminants has resulted in the closing of drinking 
pee wells or has contaminated a principal drinking water 
supply.”. 

(b) Tancowat. AND TEMPORARY STORAGE OF CONTAINERS OF RADON 
CoNnTAMINATED Soit.—Not later than 90 days after the enactment of 


President of U.S. 


President of U.S. 
42 USC 9618. 
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this Act, the Administrator shall make a grant of $7,500,000 to the 
State of New Jersey for transportation from residential areas in the 
State of New Jersey and temporary storage of approximately 14,000 
containers of radon contaminated soil which is the subject of a 
remedial action for which a remedial investigation and feasibility 
study has been initiated before such date. Such containers shall be 
transported to and temporarily stored at any site in the State of 
New Jersey designated by the Governor of such State. For purposes 
of section 111(a) of CERCLA, the grant under this subsection for 
transportation and storage of such containers shall be treated as 
payment of governmental response cost incurred pursuant to section 
104 of CERCLA. 

(c) UNCONSOLIDATED QUATERNARY AQUIFER.—Notwithstanding 
any other provision of law, no person may— 

(1) locate or authorize the location of a landfill, surface 
impoundment, waste pile, injection well, or land treatment 
facility over the Unconsolidated Quaternary Aquifer, or the 
recharge zone or streamflow source zone of such aquifer, in the 
Rockaway River Basin, New Jersey (as such aquifer and zones 
are described in the Federal Register, January 24, 1984, pages 
2946-2948); or 

(2) place or authorize the placement of solid waste in a 
landfill, surface impoundment, waste pile, injection well, or 
land treatment facility over such aquifer or zone. 

This subsection may be enforced under sections 309 (a) and (b) of the 
Federal Water Pollution Control Act. For purposes of section 309(c) 
of such Act, a violation of this subsection shall be considered a 
violation of section 301 of such Act. 

(d) Srupy oF SHORTAGES OF SKILLED PERSONNEL.—The Comptroller 
General shall study the problem of shortages of skilled personnel in 
the Environmental Protection Agency to carry out response actions 
under CERCLA. In particular the Comptroller General shall study— 

(1) the types of skilled personnel needed for response actions 
for which there are shortages in the Environmental Protection 


(2) the extent of such shortages, 

(3) pay differential between the public and private sectors for 
the skilled positions involved in response actions, 

(4) the extent to which skilled personnel of Federal and State 
governments involved in response actions are leaving their 
positions for employment in the private sector, 

(5) the success of programs of the Department of Defense and 
a oa of Personnel Management in retaining skilled person- 
nel, an 

(6) the types of training required to improve the skills of 
employees carrying out response actions. 

The Comptroller General shall complete the study required by this 
subsection and submit a report on the results thereof to Congress 
not later than July 1, 1987. 

(e) Stare RequirEMENTS Nor APPLICABLE TO CERTAIN TRANS- 
FERS.—No State or local requirement shall apply to the transfer and 
disposal of any hazardous substance or pollutant or contaminant 
from a facility at which a release or threatened release has occurred 
to a facility for which a final permit under section 3005(a) of the 
Solid Waste Disposal Act is in effect if the following conditions 
apply— 
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(1) Such permit was issued after January 1, 1983, and before 
November 1, 1984. 

(2) The transfer and disposal is carried out pursuant to a 
9 aaa agreement between the Administrator and the 
ta 


te. 
(3) The facility at which the release or threatened release has California. 
occurred is identified as the McColl Site in Fullerton, California. 
The terms used in this section shall have the same meaning as when 
used in title I of CERCLA. 42 USC 9601. 

(f) Srupy or Leap PolsoninG IN CHILDREN.—(1) The Administrator Reports. 
of the Agency for Toxic Substances and Disease Registry shall, in 
consultation with the Administrator of the Environmental Protec- 
tion Agency and other officials as appropriate, not later than 
March 1, 1987, submit to the Congress, a report on the nature and 
extent of lead poisoning in children from environmental sources. 

Such report include, at a minimum, the following information— 

(A) an estimate of the total number of children, arrayed 

according to Standard Metropolitan Statistical Area or other 

appropriate geographic unit, exposed to environmental sources 

¢ lead at concentrations sufficient to cause adverse health 
effects; 

(B) an estimate of the total number of children exposed to 
environmental sources of lead arrayed according to source or 
source types; 

(C) a statement of the long term consequences for public 
health of unabated exposures to environmental sources of lead 
and including but not limited to, diminution in intelligence, 
increases in morbidity and mortality; and 

(D) methods and alternatives available for reducing exposures 
of children to environmental sources of lead. 

(2) Such report shall also score and evaluate specific sites at which 
children are known to be vy open to environmental sources of lead 
due to releases, utilizing the rd Ranking system of the National 
Priorities List. 

(3) The costs of preparing and submitting the report required by 
this section shall be borne by the Hazardous Substance — 
established under subchapter A of chapter 98 of Internal Revenue 
Code of 1954. 26 USC 9501. 

(g) FEDERALLY LicENSED DamM.—For purposes of CERCLA in the Montana. 
case of the Milltown Dam in the State of Montana licensed under 42 USC 9601 
part 1 of the Federal Power Act and designated as FERC license °*- 
number 2543-004, if a hazardous substance, pollutant, or eee noe 
contaminant— — 

(1) bas been released into the environment upstream of the 

m, an 

(2) has pce ey eg come to be located in the reservoir 
created by such 

notwithstanding section 101(20) of such Act, the term “owner or Ante, p. 1615. 
operator” does not include the owner or operator of the dam unless 
such owner or operator is a person who would otherwise be liable for 
such release or threatened release under section 107 of such Act. 

(h) Community ReLocaTion AT Times BEACH SiTe.—For purposes Missouri. 
of any Missouri dioxon site at which a temporary or permanent Health and 
relocation decision has been made, or is under active consideration, er wg os 
by the Administrator as of the enactment of this Act, the terms : 
“remove” and “removal” as used in CERCLA shall be deemed to 
include the costs of permanent relocation of residents where it is 
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determined that such permanent relocation is cost effective or may 
be necessary to protect health or welfare. In the case of a business 
located in an area of evacuation or relocation at such facility, such 
terms may also include the payment of those installments of prin- 
cipal and interest on business debt which accrue between the date of 
evacuation or temporary relocation and 30 days following the date 
that permanent relocation is actually accomplished or, if permanent 
relocation is formally rejected as the appropriate response, the date 
on which evacuation or temporary relocation ceases. In the case of 
an individual unemployed as a result of such evacuation or reloca- 
tion, such terms may also include the provision of assistance iden- 
tical to that authorized by sections 407, 408, and 409 of the Disaster 
Relief Act of 1974; except that the costs of such assistance shall be 
paid from the Trust Fund established under amendments made to 
the Internal Revenue Code of 1954 by this Act. Section 104(c\1) of 
CERCLA shall not apply to obligations from the Fund for perma- 
nent relocation under this paragraph. 
(i) Limrrep WAIVERS IN STATE OF ILLINOIS.— 

(1) Mosite INcINERATORS.—In the case of remedial actions 
specifically involving mobile incinerator units in the State of 
Illinois, if such remedial actions are undertaken by the State 
under the authority of a State Superfund law or equivalent 
authority, the State may, with the approval of the Adminis- 
trator, waive any permit requirement under subtitle C of the 
Solid Waste Disposal Act which would be otherwise applicable 
to such action to the extent that the following conditions are 
met: 

(A) No TRANSFER.—The incinerator does not involve the 
transfer of a hazardous substance or pollutant or contami- 
nant from the facility at which the release or threatened 
release occurs to an offsite facility. 

(B) REMEDIAL ACTION.—The remedial action provides each 
of the following: 

(i) Changes in the character or composition of the 
hazardous substance or pollutant or contaminant con- 
cerned so that it no longer presents a risk to public 
health. 

(ii) Protection against accidental emissions during 
operation. 

(iii) Protection of public health considering the multi- 
media impacts of the treatment process. 

(C) Pusiic PARTICIPATION.—The State provides proce- 
dures for public participation regarding the response action 
which are at least equivalent to the level of public partici- 

tion procedures applicable under CERCLA and under the 

lid Waste Dinposel Act. 

(2) ErrecT OF WAIVER.—The waiver of any permit require- 
ment under this subsection shall not be construed to waive any 
standard or level of control which— 

(A) is applicable to any hazardous substance or pollutant 
or contaminant involved in the remedial action; and 

(B) would otherwise be contained in the permit. 

Such waiver of any permit requirement under subtitle C of the 
Solid Waste Disposal Act shall only apply to the extent that the 
facility or remedial action involves the onsite treatment with a 
mobile incineration unit of waste present at such site. The 
waiver shall not apply to any other regulated or potentially 
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regulated activity, including the use of the mobile incineration 
unit for actions not authorized by the State. 

(3) ExPIRATION OF AUTHORITY.—The authority of this subsec- 
tion shall terminate at the end of 3 years, unless the State 
demonstrates, to the satisfaction of the Administrator, that the 
operation of mobile incinerators in the State has sufficiently 
protected public health and the environment and is consistent 
with the criteria required for a permit under subtitle C of the 
Solid Waste Disposal Act. 42 USC 6921. 

(j) Stupy or Jomnt User or Trucks.— 

(1) Srupy.—The Administrator, in consultation with the Sec- 
retary of Transportation, shall conduct a study of problems 
associated with the use of any vehicle for purposes other than 
the transportation of hazardous substances when that vehicle is 
used at other times for the transportation of hazardous sub- 
stances. At a minimum, the Administrator shall consider— 

(A) whether such joint use of vehicles should be 
prohibited, and 

(B) whether, if such joint use is permitted, special safe- 
guards should be taken to minimize threats to public health 
and the environment. 

(2) Report.—The Administrator shall submit a report along Reports. 
with recommendations, to Congress on the results of the study 
conducted under paragraph (1) not later than 180 days after the 
date of the enactment of this Act. 

(k) RADON ASSESSMENT AND MITIGATION.— 

(1) NATIONAL ASSESSMENT OF RADON GAS.—No later than one Reports. 
year after the enactment of this Act, the Administrator shal] 42 USC 7401 
submit to the Congress a report which shall, to the extent ™*e 
possible— 

(A) identify the locations in the United States where 
radon is found in structures where people normally live or 
work, including educational institutions; 

(B) assess the levels of radon gas that are present in such 
structures; 

(C) determine the level of radon gas and radon daughters 
which poses a threat to human health and assess for each 
location identified under subparagraph (A) the extent of the 
threat to human health; 

(D) determine methods of reducing or Suing the 
ee to human health of radon gas and radon daughters; 
an 

(E) include guidance and public information materials 
based on the findings or research of mitigating radon. 

(2) RADON MITIGATION DEMONSTRATION PROGRAM.— 

(A) DEMONSTRATION PROGRAM.—The Administrator shall 
conduct a demonstration program to test methods and tech- 
nologies of reducing or eliminating radon gas and radon 
daughters where it poses a threat to human health. The 
Administrator shall take into consideration any demonstra- 
tion program underway in the Reading Prong of Pennsylva- 
nia, New Jersey, and New York and at other sites prior to 
enactment. The demonstration program under this section 
shall be conducted in the Readieg Prong: and at such other 
sites as the Administrator considers appropriate. 

(B) ANNUAL REPORTS.—The Administrator shall submit 
annual reports not later than February 1 of each year 
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(beginning February 1, 1987) on the status of the dem- 
onstration program carried out under this subsection and 
on any such demonstration program initiated prior to 
enactment. 

(C) LiaBitity.—Liability, if any, for persons undertaking 
activities pursvant to the radon mitigation demonstration 
program authorized under this subsection shall be deter- 
mined under principles of existing law. 

(3) CoNSTRUCTION OF SECTION.—Nothing in this subsection 
shall be construed to authorize the Administrator to carry out 
any regulatory program or any activity other than research, 
development, and related reporting, information dissemination, 
and coordination activities specified in this subsection. Nothing 
in paragraph (1) or (2) shall be construed to limit the authority 
of the Administrator or of any other agency or instrumentality 
of the United States under any other authority of law. 

(1) Gur Coast Hazarpous SuBsTANCE RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION CENTER.— 

(1) ESTABLISHMENT OF HAZARDOUS SUBSTANCE RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION CENTER.—The Adminis- 
trator shall establish a hazardous substance research, develop- 
ment, and demonstration center (hereinafter in this subsection 
referred to as the “Center’’) for the purpose of conducting 
research to aid in more effective hazardous substance response 
and waste management throughout the Gulf Coast. 

(2) PURPOSES OF THE CENTER.—The Center shall carry out a 
program of research, evaluation, testing, development, and dem- 
onstration of alternative or innovative eae which ma 
be utilized in response actions or in normal handling of hazard- 
ous wastes to achieve better protection of human health and the 
environment. 

(3) OPERATION OF CENTER.—(A) For purposes of operating the 
Center, the Administrator is authorized to enter into contracts 
and cooperative agreements with, and make grants to, a univer- 
sity related institute involved with the improvement of waste 
management. Such institute shall be located in Jefferson 
County, Texas. 

(B) The Center shall be authorized to make grants, accept 
contributions, and enter into agreements with universities lo- 
cated in the States of Texas, Louisiana, Mississippi, Alabama, 
and Florida in order to carry out the purposes of the Center. 

(4) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Administrator for purposes of carrying 
out this subsection for fiscal years beginning after Septem- 
ber 30, 1986, not more than $5,000,000. 

(m) Rapon Protection AT CURRENT NATIONAL Priorities List 
Srres.—It is the sense of the Congress that the President, in 
selecting response action for facilities included on the National 
Priorities List published under section 105 of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
because of the presence of radon, is not required by statute or 
regulations to use fully demonstrated methods, particularly those 
involving the offsite transport and disposition of contaminated 
material, but may use innovative or alternative methods which 
protect human health and the environment in a more cost-effective 
manner. 

(n) Spit, Conrroit TECHNOLOGY.— 
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(1) ESTABLISHMENT OF PROGRAM.—Within 180 days of enact- 
ment of this subsection, the Secretary of the United States 
Department of Energy is directed to carry out a program of 
testing and evaluation of technologies whi hich may be utilized in 
cha: nding to liquefied gaseous and other hazardous substance 

ills at the Liquefied Gaseous Fuels Spill Test Facility that 
t reaten public health or the environment. 

(2) TECHNOLOGY TRANSFER.—In carrying out the program 
established under this subsection, the Secretary shall conduct a 
technology transfer program that, at a minimum— 

(A) documents and archives spill control technology; 

(B) investigates and analyzes significant hazardous spill 
incidents; 

(C) develops and provides generic emergency action plans; 

(D) documents and archives spill test results; 

(E) develops emergency action plans to respond to spills; 

(F) conducts training of spill response personnel; and 

(G) establishes safety standards for personnel engaged in 
spill response activities. 

(3) ConTRACTS AND GRANTS.—The Secretary is directed to Wyoming. 
enter into contracts and grants with a nonprofit organization in 
Albany County, Wyoming, that is capable of providing the 
necessary technical support and which is involved in environ- 
mental activities related to such hazardous substance related 
emergencies. 

(4) Use oF stte.—The Se eal shall arrange for the use of 
the Liquefied Gaseous Fuels Spill Test Facility to carry out the 
provisions of this subsection 

(o) Pactric NoRTHWEST ae enous SuBsTANCE RESEARCH, DEVEL- 42 USC 9660 
OPMENT, AND DEMONSTRATION CENTER.— note. 

(1) EstaBLisHMENT.—The Administrator shall establish a 
hazardous substance research, development, and demonstration 
center (hereinafter in this subsection referred to as the 
“Center”) for the purpose of conducting research to aid in 
more effective hazardous substance response in the Pacific 
Northwest. 

(2) Purposes OF CENTER.—The Center shall carry out a pro- 
gram of research, evaluation, testing, i and dem- 
onstration of alternative or innovative techno ogies which may 
be utilized in response actions to achieve more permanent 
protection of human health and welfare and the environment. 

(3) OPERATION OF CENTER.— Contracts. 

(A) Nonprorit ENTITY.—For the purposes of operating the Grants. 
Center, the Administrator is authorized to enter into con- 
tracts and cooperative agreements with, and make grants 
to, a nonprofit private entity as defined in section 2510) of 
Public Law 96-517 which entity shall agree to provide the 35 USC 201. 
basic technical and management personnel. Such nonprofit Washington. 
private entity shall also agree to provide at least two 
permanent research facilities, one of which shall be located 
in Benton County, Washi om and =e of which shall be 


located in Clallam County, 

(B) AutHoritiEs.—The Gonter shall be authorized to Washington. 
make grants, accept contributions, and enter into —— 
ments with universities located in the States of Washing- \pontana. 


ton, Oregon, Idaho, and Montana in order to carry out the 
purposes of the Center. 
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(4) HAZARDOUS WASTE RESEARCH AT THE HANFORD SITE.— 

(A) INTERAGENCY AGREEMENTS.—The Administrator and 
the Secretary of Energy are authorized to enter into inter- 
agency agreements with one another for the purpose 
of providing for research, evaluation, testing, develop- 
ment, and demonstration into alternative or innovative 
technologies to characterize and assess the nature and 
extent of hazardous waste (including radioactive mixed 
waste) contamination at the Hanford site, in the State of 
Washington. 

(B) Funpinc.—There is authorized to be appropriated to 
the Secretary of Energy for purposes of carrying out this 
paragraph for fiscal years beginning after September 30, 
1986, not more than $5,000,000. All sums appropriated 
under this su gf eee shall be provided to the Adminis- 
trator by the retary of Energy, pursuant to the inter- 
agency agreement entered into under subparagraph (A), for 
the purpose of the Administrator entering into contracts 
and cooperative agreements with, and making grants to, 
the Center in order to carry out the research, evaluation, 
testing, development, and demonstration described in para- 
graph (1). 

(5) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Administrator for purposes of carrying 
out this subsection (other than paragraph (4)) for fiscal years 
beginning after September 30, 1586, not more than $5,000,000. 

(p) Stitver CrEEK TAILINGS. —Effective with the date of enactment 
of this Act, the facility listed in Group 7 in EPA National Priorities 
List Update #4 (50 Federal Register 37956, September 18, 1985), the 
site in Park City, Utah, which is located on tailings from noncoal 
mining operations, shall be deemed removed from the list of sites 
recommended for inclusion on the National Priorities List, unless 
the President determines upon site specific data not used in the 
proposed listing of such facility, that the facility meets requirements 
e the Hazard Ranking System or any revised Hazard Ranking 

ystem. 


SEC. 119. RESPONSE ACTION CONTRACTORS. 


Title I of CERCLA is amended by adding the following new section 
after section 118: 


“SEC. 119. RESPONSE ACTION CONTRACTORS. 


“(a) LIABILITY OF RESPONSE ACTION CONTRACTORS.— 

“(1) RESPONSE ACTION CONTRACTORS.—A person who is a 
response action contractor with respect to any release or threat- 
ened release of a hazardous substance or pollutant or contami- 
nant from a vessel or facility shall not be liable under this title 
or under any other Federal law to any person for injuries, costs, 
damages, expenses, or other liability (including but not limited 
to claims for indemnification or contribution and claims by 
third parties for death, personal injury, illness or loss of or 
damage to property or economic loss) which results from such 
release or threatened release. 

“(2) NEGLIGENCE, ETC.—Paragraph (1) shall not apply in the 
case of a release that is caused by conduct of the response action 
contractor which is negligent, grossly negligent, or which con- 
stitutes intentional misconduct. 
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“(3) EFFECT ON WARRANTIES; EMPLOYER LIABILITY.—Nothing in 
this subsection shall affect the liability of any person under any 
warranty under Federal, State, or common law. Nothing in this 
subsection shall affect the liability of an employer who is a 
response action contractor to any employee oF such employer 
under any provision of law, including any provision of any law 
relating to worker's compensation. 

“(4) GOVERNMENTAL EMPLOYEES.—A state employee or an em- 
ployee of a political subdivision who provides services relating 
to response ei while acting within the scope of his authority 
as a cai any ai employee shall have the same exemption 
from liability (subject to the other provisions of this section) as 
rovided to the response action contractor under this section. 
“(b) 5) Sa AVINGS PROVISIONS.— 
“(1) LIABILITY OF OTHER PERSONS.—The defense provided by 
section 107(b)(3) shall not be available to any potentially respon- 42 USC 9607. 
sible party with respect to any costs or damages caused by any 
act or omission of a response action contractor. Except as 
provided in subsection (a4) and the preceding sentence, noth- Ante, p. 1662. 
ing in this section shall affect the liability under this Act or 
under any other Federal or State law of any person, other than 
a response action contractor. 
“(2) BURDEN OF PLAINTIFF.—Nothing in this section shall 
oe the plaintiff's burden of establishing liability under this 
title. 
“(c) INDEMNIFICATION.— 

“(1) IN GENERAL.—The President may agree to hold harmless President of U.S. 
and indemnify any response action contractor meeting the 
requirements of this subsection against any liability (including 
the expenses of litigation or settlement) for negligence arising 
out of the contractor’s performance in oul ie 3 out response 
action activities under this title, unless such liability was caused 
by conduct of the contractor which was grossly negligent or 
which constituted intentional misconduct. 

“(2) AppLicaBiLity.—This subsection shall apply only with 
respect to a response action carried out under written agree- 
ment with— 
“(A) the President; 
“(B) any Federal agency; 
‘“(C) a State or political subdivision which has entered 
into a contract or cooperative agreement in accordance 
with section 104(d)(1) of this title; or 
“(D) any potentially responsible party carrying out any 
agreement under section 122 (relating to settlements) or 
section 106 (relating to abatement). 
“(3) SOURCE OF FUNDING.—This subsection shall not be subject 
to section 1301 or 1341 of title 31 of the United States Code or 
section 3732 of the Revised Statutes (41 U.S.C. 11) or to section 3 
of the Superfund Amendments and Reauthorization Act of 1986. 
For purposes of section 111, amounts expended pursuant to this Ante, p. 1642. 
subsection for indemnification of any response action contractor 
(except with respect to federally owned or operated facilities) 
shall be considered governmental response costs incurred pursu- 
ant to section 104. If sufficient funds are unavailable in the ropriation 
Hazardous Substance Superfund established under a siibter. (a orization. 
A of chapter 98 of the Internal Revenue Code of 1954 to make 7 USC 9501. 
payments pursuant to such indemnification or if the Fund is 


100 STAT. 1664 


President of U.S. 
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repealed, there are authorized to be appropriated such amounts 
as may be necessary to make such payments. 

“(4) REQUIREMENTS.—An indemnification agreement may be 
provided under this subsection only if the President determines 
that each of the following requirements are met: 

“(A) The liability covered by the indemnification agree- 
ment exceeds or is not covered by insurance available, at a 
fair and reasonable price, to the contractor at the time the 
contractor enters into the contract to provide response 
action, and rep ra insurance to cover such liability is not 
generally available at the time the response action contract 
is entered into. 

“(B) The response action contractor has made diligent 
efforts to obtain insurance coverage from non-Federal 
sources to cover such liability. 

“(C) In the case of a response action contract covering 
more than one facility, the response action contractor 
agrees to continue to make such diligent efforts each time 
the contractor begins work under the contract at a new 
facility. 

“(5) LiMITATIONS.— 

“(A) LiaBILITy COVERED.—Indemnification under this 
subsection shall apply only to response action contractor 
liability which results from a release of any hazardous 
substance or pollutant or contaminant if such release arises 
out of response action activities. 

“(B) DEDUCTIBLES AND LIMITs.—An indemnification agree- 
ment under this subsection shall include deductibles and 
shall place limits on the amount of indemnification to be 
made available. 

“(C) CONTRACTS WITH POTENTIALLY RESPONSIBLE PARTIES.— 

“(j) DECISION TO INDEMNIFY.—In deciding whether to 
enter into an indemnification agreement with a re- 
sponse action contractor carrying out a written con- 
tract or ment with any potentially responsible 
party, the ident shall determine an amount which 
the potentially responsible party is able to indemnify 
the contractor. The President may enter into such an 
indemnification agreement only if the President deter- 
mines that such amount of indemnification is inad- 
equate to cover any reasonable potential liability of the 
contractor arising out of the contractor’s negligence in 

rforming the contract or agreement with such party. 
The President shall make the determinations in the 
preceding sentences (with respect to the amount and 
the adequacy of the amount) taking into account the 
total net assets and resources of potentially responsible 
parties with respect to the facility at the time of such 
determinations. 

“(ii) Conpitions.—The President may pay a claim 
under an indemnification agreement referred to in 
clause (i) for the amount determined under clause (i) 
only if the contractor has exhausted all administrative, 
judicial, and common law claims for indemnification 
against all potentially responsible parties participating 
in the clean-up of the facility with respect to the liabil- 
ity of the contractor arising out of the contractor’s 
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negligence in performing the contract or agreement 
with such party. Such indemnification agreement shall 
require such contractor to pay = deductible estab- 
lished under subparagraph (B) before the contractor 
may recover any amount from the Sarum respon- 
sible party or under the indemnification eement. 

“(D) RCRA Faciuities.—No owner or operator of a facility 

lated under the Solid Waste Disposal Act may be 42 USC 6901 
indemnified under this subsection with respect to such note. 
acility. 

“(E) PERSONS RETAINED OR HIRED.—A person retained or 
hired by a person described in subsection (e2)B) shall be 
eligible for indemnification under this subsection only if the 
President specifically approves of the retaining or hiring of 
such person. 

“(6) Cost RECOVERY.—For purposes of section 107, amounts 
expended pursuant to this subsection for indemnification of any 
person who is a response action contractor with respect to any 
release or threatened release shall be considered a cost of 
response incurred by the United States Government with re- 
spect to such release. 

“(7) ReGuLations.—The President shall promulgate regula- President of U.S. 
tions for carrying out the provisions of this subsection. Before 
promulgation of the tions, the President shall develop 
avg: to carry out this section. Development of such guide- 
ines shall include reasonable a for public comment. 

“(8) Srupy.—The Comptroller General shall conduct a study Reports. 
in the fiscal year ending September 30, 1989, on the application 
of this subsection, including whether indemnification agree- 
ments under this subsection are being used, the number of 
claims that have been filed under suc ments, and the 
need for this subsection. The Comptroller General shall report 
the findi of the study to Congress no later than Septem- 
ber 30, 1989. 

“(d) Exception.—The exemption provided under subsection (a) 
and the peperked of the President to offer indemnification under 
subsection (c) s not apply to any person covered by the provisions 
of paragraph (1), (2), (3), or (4) of section 107(a) with respect to the 
release or threatened release concerned if such person would be 
covered by such provisions even if such person had not carried out 
any actions referred to in subsection (e) of this section. 

e) Derinitions.—For purposes of this section— 

“(1) RESPONSE ACTION CONTRACT.—The term ‘response action 
contract’ means any written contract or agreement entered into 
by a response action contractor (as defined in paragraph (2)(A) 
of this subsection) with— 

“(A) the President; 

“(B) any Federal agency; 

“(C) a State or political subdivision which has entered 
into a contract or cooperative agreement in accordance 
with section 104(d\1) of this Act; or 

“(D) any potentially responsible party carrying out an 
agreement under section 106 or 122; 

to provide any remedial action under this Act at a facility listed 
on the National Priorities List, or any removal under this Act, 
with respect to any release or threatened release of a hazardous 
substance or pollutant or contaminant from the facility or to 
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40 USC 541. 


42 USC 9620. 


provide any evaluation, planning, engineering, surveying and 
mapping, design, construction, equipment, or any ancillary serv- 
ices thereto for such facility. 

‘(2) RESPONSE ACTION CONTRACTOR.—The term ‘response 
action contractor’ means— 

“(A) any— 
“(i) person who enters into a response action contract 
with respect to any release or threatened release of a 
hazardous substance or pollutant or contaminant from 
a facility and is carrying out such contract; and 
“(ii) person, public or nonprofit private entity, 
conductin me a field demonstration pursuant to section 
311(b); an 
“(B) any person who is retained or hired by a person 
described in subparagraph (A) to provide any services relat- 
ing to a response action. 

“(3) INSURANCE.—The term ‘insurance’ means liability insur- 
ance which is fair and reasonably priced, as determined by the 
President, and which is made available at the time the contrac- 
tor enters into the response action contract to provide response 
action. 

“(f) COMPETITION.—Response action contractors and subcontrac- 
tors for program management, construction management, architec- 
tural and engineering, surveying and mapping, and related services 
shall be selected in accordance with title the Federal Property 
and Administrative Services Act of 1949. The Federal selection 
[ane y shall apply to appropriate contracts negotiated by all 

ederal governmental a involved in carrying out this Act. 
Such procedures oe followed by response action contractors 
and subcontractors.” 


SEC. 120. FEDERAL FACILITIES. 


(a) In GENERAL.—Title I of CERCLA is amended by adding the 
following new section after section 119: 


“SEC, 120. FEDERAL FACILITIES. 


“(a) APPLICATION OF ACT TO FEDERAL GOVERNMENT.— 

“(1) IN GENERAL.—Each department, agency, and instrumen- 
tality of the United States (including the executive, legislative, 
and judicial branches of government) shall be subject to, and 
comply with, this Act in the same manner and to the same 
extent, both procedurally and substantively, as oy nongovern- 
mental entit including liability under section 107 of this Act. 
Nothing in this section shall be construed to affect the liability 
of any person or entity under sections 106 and 107. 

“(2) APPLICATION OF REQUIREMENTS TO FEDERAL FACILITIES.— 
All guidelines, rules, regulations, and criteria which are ap- 

licable to preliminary assessments carried out under this Act 
or facilities at which hazardous substances are located, ap- 
plicable to evaluations of such facilities under the National 
Contingency Plan, applicable to inclusion on the National Prior- 
ities List, or applicable to remedial actions at such facilities 
shall also be applicable to facilities which are owned or operated 
by a department, agency, or instrumentality of the United 
States in the same manner and to the extent as such guidelines, 
rules, regulations, and criteria are applicable to other facilities. 
No department, agency, or instrumentality of the United States 
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may adopt or utilize any such guidelines, rules, regulations, or 
criteria which are inconsistent with the _— rules, 
= and criteria established by the Administrator under 


Asta) Exceptions.—This subsection shall not apply to the 
extent otherwise provided in this section with meaner’ to ap- 
plicable time periods. This subsection shall also not app ly to any 
a relating to bonding, insurance, or financial 
os No in this Act s be construed to require State and local 
tate to comply with section 104(c\3) in the case of a facility governments. 
which is owned or meen by any department, agency, or 47e, p. 1619. 
instrumentality of the United States. 
(4) STtaTE LAws.—State laws concerning removal and re- 
medial action, including State laws regarding enforcement, 
shall apply to removal and remedial action at facilities owned or 
ra yy a department, agency, or instrumentality of the 
nited States when such facilities are not included on the 
National Priorities List. The preceding sentence shall not apply 
to the extent a State law would apply any standard or require- 
ment to such facilities which is more stringent than the stand- 
ards and requirements applicable to facilities which are not 
owned or operated by any such department, agency, or 
instrumentality 
“(b) Notice. ih department, agency, and instrumentality of 
the United States shall add to the inventory of Federal agency 
hazardous waste facilities required to be submitted under section 
3016 of the Solid Waste Act (in addition to the information 42 USC 6937. 
required under section 3016(a(3) of such Act) information on 
contamination from each facility owned or operated by the ps one 
ment, agency, or instrumentality if such contamination affects 
contiguous or adjacent property owned by the department, agency, 
or instrumentality or by any other person, including a description of 
the monitoring data obtained. 
“(c) FepERAL AGeNcy Hazarpous Waste CoMPLIANCE DocKET.— 
The Administrator shall establish a special Federal Agency Hazard- 
ous Waste Compliance Docket (hereinafter in this section referred to 
as the ‘docket’) which shall contain each of the following: 
(1) All information submitted under section 3016 of the Sa 
Waste Disposal Act and subsection (b) of this section 
any Federal facility and notice of each subsequent action taken 
under this Act with respect to the facility. 
“(2) Information submitted by each department, agency, or 
instrumentality of the United States under section 3005 or 3010 
of such Act. 42 USC 6925, 
“(3) Information submitted b ~ es, agency, or 6930. 
instrumentality under section 1 42 USC 9603. 
The docket shall be available for eee inspection at reasonable Public 
times. Six months after establishment of the docket and every 6 information. 
months thereafter, the Administrator shall publish in the Federal Federal 
Register a list of the Federal facilities which have been included in = <ert 
the docket during the immediately preceding 6-month period. Such 
publication shall also indicate where in the appropriate regional 
office of the Environmental Protection Agency additional informa- 
tion may be obtained with respect to any facility on the docket. The 
Administrator shall establish a program to provide information to 
the public with respect to facilities which are included in the docket 
under this subsection. 
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State and local 
governments. 


“(d) ASSESSMENT AND EvALUATION.—Not later than 18 months 
after the enactment of the Superfund Amendments and Reauthor- 
ization Act of 1986, the Administrator shall take steps to assure that 
a preliminary assessment is conducted for each facility on the 
docket. Following such preliminary assessment, the Administrator 
shall, where appropriate— 

“(1) evaluate such facilities in accordance with the criteria 
established in accordance with section 105 under the National 
poate Plan for determining priorities among releases; 
an 

“(2) include such facilities on the National Priorities List 
maintained under such plan if the facility meets such criteria. 

Such criteria shall be applied in the same manner as the criteria are 
applied to facilities which are owned or operated by other persons. 
Evaluation and listing under this subsection shall be completed not 
later than 30 months after such date of enactment. Upon the receipt 
of a petition from the Governor of any State, the Administrator 
shall make such an evaluation of any facility included in the docket. 

“(e) REQUIRED ACTION BY DEPARTMENT.— 

“(1) RI/FS.—Not later than 6 months after the inclusion of 
any facility on the National Priorities List, the department, 
agency, or instrumentality which owns or operates such facility 
shall, in consultation with the Administrator and appropriate 
State authorities, commence a remedial investigation and fea- 
sibility study for such facility. In the case of any facility which 
is listed on such list before the date of the enactment of this 
section, the department, agency, or instrumentality which owns 
or operates such facility shall, in consultation with the Adminis- 
trator and appropriate State authorities, commence such an 
investigation and study for such facility within one year after 
such date of enactment. The Administrator and appropriate 
State authorities shall publish a timetable and deadlines for 
expeditious completion of such investigation and study. 

(2) COMMENCEMENT OF REMEDIAL ACTION; INTERAGENCY 
AGREEMENT.—The Administrator shall review the results of 
each investigation and uae conducted as provided in para- 
graph (1). Within 180 days thereafter, the head of the depart- 
ment, agency, or instrumentality concerned shall enter into an 
interagency agreement with the Administrator for the expedi- 
tious completion by such department, agency, or instrumental- 
ity of all necessary remedial action at such facility. Substantial 
continuous physical onsite remedial action shall be commenced 
at each facility not later than 15 months after completion of the 
investigation and study. All such interagency agreements, 
including review of alternative remedial action plans and selec- 
tion of remedial action, shall comply with the public participa- 
tion requirements of section 117. 

“(3) COMPLETION OF REMEDIAL ACTIONS.—Remedial actions at 
facilities subject to interagency agreements under this section 
shall be completed as expeditiously as practicable. Each agency 
shall include in its annual budget submissions to the Congress a 
review of alternative agency funding which could be used to 
provide for the costs of remedial action. The budget submission 
shall also include a statement of the hazard posed by the facility 
to human health, welfare, and the environment and identify the 
specific consequences of failure to begin and complete remedial 
action. 
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“(4) CONTENTS OF AGREEMENT.—Each interagency agreement 
under this subsection shall include, but shall not be limited to, 
each of the following: 

“(A) A review of alternative remedial actions and selec- 
tion of a remedial action by the head of the relevant 
department, agency, or instrumentality and the Adminis- 
trator or, if unable to reach agreement on selection of a 
remedial action, selection by the Administrator. 

“(B) A schedule for the completion of each such remedial 


action. 
“(C) Arrangements for long-term operation and mainte- 
nance of the facility. 
“(5) ANNUAL REPORT.—Each department, ency, or 


instrumentality responsible for compliance with this section 
shall furnish an annual report to the Congress concerning its 
progress in implementing the requirements of this section. Such 
ag ae shall include, but shall not be limited to, each of the 
following items: 
“(A) A report on the progress in reaching interagency 
ments under this section. 
“(B) The specific cost estimates and budgetary proposals 
involved in each interagency agreement. 
“(C) A brief summary of the public comments regarding 
each proposed interagency agreement. 
“(D) A description of the instances in which no agreement 
was reached. 
“(E) A report on progress in conducting investigations 
and studies under paragraph (1). 
“(F) A report on progress in conducting remedial actions. 
“(G) A report on progress in conducting remedial action 
re facilities which are not listed on the National Priorities 
ist. 


With respect to instances in which no agreement was reached 
within the required time period, the department, agency, or 
instrumentality filing the report under this paragraph shall 
include in such report an explanation of the reasons why no 
agreement was reached. The annual report required by this State and local 
paragraph shall also contain a detailed description on a State- sovernments. 
by-State basis of the status of each facility subject to this 
section, including a description of the hazard presented by each 
facility, plans and schedules for initiating and completing re- 
sponse action, enforcement status (where appropriate), and an 
explanation of any postponements or failure to complete re- 
sponse action. Such reports shall also be submit to the 
affected States. 
“(6) SETTLEMENTS WITH OTHER PARTIES.—If the Administrator, 
in consultation with the head of the relevant department, 
agency, or instrumentality of the United States, determines 
that remedial investigations and feasibility studies or remedial 
action will be done propesty at the Federal facility by another 
potentially responsible party within the deadlines provided in 
paragraphs (1), (2), and (3) of this subsection, the Administrator 
may enter into an agreement with such party under section 122 
—- to settlements). ee by the Attorney 
General of any such agreement relating to a remedial action, 
the agreement shall be entered in the appropriate United States 
district court as a consent decree under section 106 of this Act. 42 USC 9606. 
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Real property. 


“(f) Stare AND LocaAL ParticrPaTion.—The Administrator and 
each department, agency, or instrumentality responsible for compli- 
ance with this section shall afford to relevant State and local 
officials the opportunity to participate in the planning and selection 
of the remedial action, including but not limited to the review of all 
applicable data as it becomes available and the we ig of 
studies, reports, and action plans. In the case of State officials, the 
opportunity to participate shall be provided in accordance with 
section 121. 

“(g) TRANSFER OF AUTHORITIES.—Except for authorities which are 
delegated by the Administrator to an officer or employee of 8 
Environmental Protection Agency, no authority vested in 
Administrator under this section may be transferred, by shane 
order of the President or otherwise, to any other officer or employee 
of the United States or to any other person. 

“(h) PRoPERTY TRANSFERRED BY FEDERAL AGENCIES.— 

“(1) Norice.—After the last day of the 6-month period begin- 
ning on the effective date of regulations under paragraph (2) of 
this subsection, whenever any department, agency, or 
instrumentality of the United States enters into any contract 
for the sale or other transfer of real property which is owned by 
the United States and on which any hazardous substance was 
stored for one year or more, known to have been released, or 
disposed of, the head of such department, agency, or instrumen- 
tality shall include in such contract notice of the type and 
quantity of such hazardous substance poe a of the time at 


which such storage, release, or dis k place, to the extent 
such information is available on bate. of a complete search 
of agency files. 


“(2) FORM OF NOTICE; REGULATIONS.—Notice under this subsec- 
tion shall be provided in such form and manner as may be 
provided in regulations promulgated by the Administrator. As 
promash as practicable after the enactment of this subsection 

ut not later than 18 months after the date of such enactment, 
and after consultation with the Administrator of the General 
Services Administration, the Administrator shall promulgate 
segulnners regarding the notice required to be provided under 
this subsection. 

“(3) CONTENTS OF CERTAIN DEEDS.—After the last day of the 6- 
month period beginning on the effective date of regulations 
under paragraph (2) of this subsection, in the case of any real 
property owned by the United States on which any hazardous 
substance was stored for one year or more, known to have been 
released, or disposed of, each deed entered into for the transfer 
of such property by the United States to any other person or 
entity shall contain— 

“(A) to the extent such information is available on the 
basis of a complete search of agency files— 
“(i) a notice of the type and quantity of such hazard- 
ous substances, 
“(ii) notice i the time at which such storage, release, 
or disposal took place, and 
Pa ge : denstoden of the remedial action taken, if 
y, an 
“B). 4 ‘covenant warranting that— 
“(i) all remedial action necessary to protect human 
health and the environment with respect to any such 
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substance remaining on the property has been taken 
before the date of such transfer, and 
“(ii) any additional remedial action found to be nec- 
essary after the date of such transfer shall be con- 
ducted by the United States. 
The requirements of subparagraph (B) shall not apply in any 
case in which the person or entity to whom the property is 
transferred is a potentially responsible party with respect to 
such real property. 

“(i) OBLIGATIONS UNDER Soup Waste Disposat Act.—Nothing in 
this section shall affect or impair the obligation of any department, 
agency, or instrumentality of the United States to comply with any 
requirement of the Solid Waste Disposal Act (including corrective 
action requirements). 

“(j) NATIONAL SECURITY.— 

“(1) SITE SPECIFIC PRESIDENTIAL ORDERS.—The President may 
issue such orders regarding response actions at any specified 
site or facility of the Department of Energy or the Department 
of Defense as may be necessary to protect the national security 
interests of the United States at that site or facility. Such orders 
may include, where necessary to protect such interests, an 
exemption from any requirement contained in this title or 
under title III of the Superfund Amendments and Reauthoriza- 
tion Act of 1986 with respect to the site or facility concerned. 
The President shall notify the Congress within 30 days of the 
issuance of an order under this oot eee providing for any 
such exemption. Such notification shall include a statement of 
the reasons for the granting of the exemption. An exemption 
under this paragraph shall be for a specified period which ee 
not exceed one year. Additional exemptions may be granted, 
each upon the President’s issuance of a new order under this 
paragraph for the site or facility concerned. Each such addi- 
tional exemption shall be for a specified period which may not 
exceed one year. It is the intention of the Congress that when- 
ever an exemption is issued under this paragraph the response 
action shall proceed as expeditiously as practicable. The Con- 
gress shall be notified periodically of the progress of any re- 
sponse action with respect to which an exemption has been 
issued under this paragraph. No exemption shall be granted 
under this aph due to lack of appropriation unless the 
President shall have specifically requested such appropriation 
asa of the budgetary process and the Congress shall have 
failed to make available such requested eee 

“(2) CLASSIFIED INFORMATION.—Notwithstanding any other 
provision of law, all requirements of the Atomic Energy Act and 
all Executive orders concerning the handling of restricted data 
and national security information, including ‘need to know’ 
requirements, shall a applicable to any grant of access to 
classified information under the provisions of this Act or under 
ree SY of the Superfund Amendments and Reauthorization Act 
of 1986.”. 

(b) Limrrep GRANDFATHER.—Section 120 of CERCLA shall not 
apply to any response action or remedial action for which a plan is 
under development by the Department of Energy on the date of 
enactment of this Act with respect to facilities— 

(1) owned or operated by the United States and subject to the 
jurisdiction of such Department; 


42 USC 6901 
note. 


President of U.S. 


42 USC 2011 
note. 


42 USC 9620 
note, 
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President of U.S. 
42 USC 9621. 


42 USC 9604, 
9606. 


(2) located in St. Charles and St. Louis counties, Missouri, or 
the city of St. Louis, Missouri, and 
(3) published in the National Priorities List. 
In preparing such plans, the Secretary of Energy shall consult with 
the Administrator of the Environmental Protection Agency. 


SEC. 121. CLEANUP STANDARDS. 


(a) AMENDMENT OF CERCLA.—Title I of CERCLA is amended by 
adding the following new section after section 120: 


“SEC, 121. CLEANUP STANDARDS. 


“(a) SELECTION OF REMEDIAL AcTION.—The President shall select 
appropriate remedial actions determined to be necessary to be 
carried out under section 104 or secured under section 106 which are 
in accordance with this section and, to the extent practicable, the 
national contingency plan, and which provide for cost-effective re- 
sponse. In evaluating the cost effectiveness of proposed alternative 
remedial actions, the President shall take into account the total 
short- and long-term costs of such actions, including the costs of 
operation and maintenance for the entire period during which such 
activities will be required. 

“(b) GENERAL Rutes.—(1) Remedial actions in which treatment 
which permanently and significantly reduces the volume, toxicity or 
mobility of the hazardous substances, pollutants, and contaminants 
is a principal element, are to be preferred over remedial actions not 
involving such treatment. The offsite transport and disposal of 
hazardous substances or contaminated materials without such treat- 
ment should be the least favored alternative remedial action where 
practicable treatment technologies are available. The President 
shall conduct an assessment of permanent solutions and alternative 
treatment a or resource recovery technologies that, in 
whole or in part, will result in a permanent and significant decrease 
in the toxicity, mobility, or volume of the hazardous substance, 
pollutant, or contaminant. In making such assessment, the Presi- 
dent shall specifically address the long-term effectiveness of various 
alternatives. In assessing alternative remedial actions, the President 
shall, at a minimum, take into account: 

te the long-term uncertainties associated with land 


“(B) the goals, objectives, and requirements of the Solid Waste 


Disposal ‘ 
‘(C) the persistence, toxicity, mobility, and propensity 
to bioaccumulate of such hazardous substances and their 
constituents; 
“(D) short- and long-term potential for adverse health effects 
from human exposure; 
“(E) long-term maintenance costs; 
‘(F) the potential for future remedial action costs if the 
alternative remedial action in question were to fail; and 
‘(G) the potential threat to human health and the environ- 
ment associated with excavation, transportation, and redisposal, 
or containment. 
The President shall select a remedial action that is protective of 
human health and the environment, that is cost effective, and that 
utilizes permanent solutions and alternative treatment technologies 
or resource recovery technologies to the maximum extent prac- 
ticable. If the President selects a remedial action not appropriate for 
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a preference under this subsection, the President shall publish an 
explanation as to why a remedial action involving such reductions 
was not sel; 

“(2) The President ma: select an alternative remedial action 
meeting the objectives of subsection whether or not such action 
has been achieved in peace at any other facility or site that has 
similar characteristics. In making such a selection, the President 
may take into account the degree of support for such remedial 
action by parties interested in such site. 

“(c) Review.—If the President selects a remedial action that 
results in any hazardous substances, pollutants, or contaminants 
remaining at te. site, the President shall review such remedial 
action no less often than each 5 years after the initiation of such 
remedial action to assure that human health and the environment 
are being protected by the remedial action being implemented. In 
pie upon perl review it is the judgment of the ident that 
action is appropriate at such site in accordance with section 104 or 
106, the President shall take or require such action. The President 42 42 UBC 9604, 
shall report to the Congress a list of facilities for which such review 9606. 
is required, the results of all such reviews, and any actions taken as Reports. 

a result of such reviews. 

“(d) DeGrEE or CLEANUP.—(1) Remedial actions selected under State and local 
this section or otherwise required or agreed to by the President governments. 
under this Act shall attain a degree of cleanup of hazardous sub- 
stances, pollutants, and contaminants released into the environment 
and of control of further release at a minimum which assures 
protection of human health and the environment. Such remedial 
actions shall be relevant and appropriate under the circumstances 
presented by the release or threatened release of such substance, 
pollutant, or contaminant. 

“(2(A) With respect to any hazardous substance, pollutant or 
contaminant that will remain onsite, if— 

“(i) any standard, requirement, criteria, or limitation under 
any Federal environmental law, rode We but not limited to, 
the Toxic Substances Control Act, the Safe Drinking Water Act, 15 USC 2601 
the Clean Air Act, the Clean Water Act, the Marine Protection, note; 42 USC 201 


Research and Sanctuaries Act, or the Solid Waste Disposal Act; 2 UBC 7401 


_. . a te; 33 USC 
“(ii) any promulgated standard, uirement, criteria, or 1251 note. 


limitation under a State environmental or facility siting law 33 USC 1401 
that is more stringent than any Federal standard, requirement, — 42 UBC 
criteria, or limitation, ineluicie each such State standard, aa 
requirement, criteria, or limitation contained in a program 
approved, authorized or ea) by the Administrator under a 
statute cited in subparagraph (A), and that has been identified 
to the President by the the State i in a timely manner, 
is legally applicable to the hazardous substance or pollutant or 
contaminant concerned or is relevant and appropriate under the 
circumstances of the release or threatened release of such hazardous 
substance or pollutant or contaminant, the remedial action selected 
under section 104 or secured under section 106 shall require, at the 
oonenyeion of the remedial action, a level or standard of control for 
ch hazardous substance or pola: or contaminant which at 
leouk attains such legally applicable or relevant and appropriate 
standard, requirement, criteria, or limitation. Such remedial action 
shall require a level or standard of control which at least attains 
Maximum Contaminant Level Goals established under the Safe 
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42 USC 201 note. Drinking Water Act and water quality criteria established under 


33 USC 1314, 
1313. 


83 USC 1251 
note. 


section 304 or 303 of the Clean Water Act, where such goals or 
criteria are relevant and appropriate under the circumstances of the 
release or threatened release. 

“(BXi) In determining whether or not an =~ water quality criteria 
under the Clean Water Act is relevant and appropriate under the 
circumstances of the release or threatened release, the President 
shall consider the designated or potential use of the surface or 
groundwater, the environmental media affected, the purposes for 
which such criteria were developed, and the latest information 
available. 

“(i) For the purposes of this section, a process for establishing 
alternate concentration limits to those otherwise applicable for 
hazardous constituents in groundwater under subparagraph (A) may 
not be used to establish applicable standards under this paragraph if 
the process assumes a point of human exposure beyond the bound- 
ary of the facility, as defined at the conclusion of the remedial 
investigation and feasibility study, except where— 

“(]) there are known and projected points of entry of such 

groundwater into surface water; an 

“(ID on the basis of measurements or projections, there is or 

will be no statistically significant increase of such constituents 
from such groundwater in such surface water at the point of 
entry or at any point where there is reason to believe accumula- 
tion of constituents may occur downstream; and 

“(III) the remedial action includes enforceable measures that 

will preclude human exposure to the contaminated ground- 
water at ay pou between the facility boundary and all known 
and proj ints of entry of such groundwater into surface 
water 

tee the assumed point of human exposure may be at such known 
a a points of entry. 

\i) Clause (ii) of this subparagraph shall be applicable only in 
cases where, due to the President's selection, in compliance with 
subsection (bX1), of a proposed remedial action which does not 
permanently and significantly reduce the volume, toxicity, or mobil- 
ity of hazardous substances, pollutants, or contaminants, the pro- 
posed disposition of waste generated by or associated with the 
remedial action selected by the President is land disposal in a State 
referred to in clause (ii). 

“(ii) Except as provided in clauses (iii) and (iv), a State standard, 
requirement, criteria, or limitation (including any State siting 
standard or requirement) which could effectively result in the state- 
wide prohibition of land disposal of hazardous substances, pollut- 
ants, or contaminants shall not apply. 

“(ii) Any State standard, requirement, criteria, or limitation 
referred to in clause (ii) shall apply where each of the following 
conditions is met: 

“() The State standard, requirement, criteria, or limitation is 

of general applicability and was adopted by formal means. 

* i The State standard, requirement, criteria, or limitation 

was adopted on the basis of hydrologic, geologic, or other rel- 
evant considerations and was not adopted for the purpose of 
precluding onsite remedial actions or other land disposal for 
reasons unrelated to protection of human health and the 
environment. 
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“(I1) The State arranges for, and assures payment of the 
incremental costs of utilizing, a facility for disposition of the 
hazardous substances, pollutants, or contaminants concerned. 
“(iv) Where the remedial action selected by the President does not 
conform to a State standard and the State initiated a law suit 
against the Environmental Protection ncy prior to May 1, 1986, 
to seek to have the remedial action conform to such standard, the 
President shall conform the remedial action to the State standard. 
The State shall assure the availability of an offsite facility for such 
remedial action. 
“(3) In the case of any removal or remedial action involving the 
transfer of any hazardous substance or pollutant or contaminant 
offsite, such hazardous substance or pollutant or contaminant shall 
ern be transferred to a facility which is o bees, | in Sey a 
section 3004 and 3005 of the Solid ct (or, 42 USC 6924, 
whew applicable, in compliance with the Toxic te He tn Control 6925. 
Act or other ss eed Federal law) and all applicable State 15 USC 2601 
requirements. Such substance or pollutant or contaminant may be note. 
transferred to a land disposal facility only if the President deter- 
mines that both of the following requirements are met: 

“(A) The unit to which the ous substance or pollutant 
or contaminant is transferred is not releasing any hazardous 
waste, or constituent thereof, into the groundwater or surface 
water or soil. 

“(B) All such releases from other units at the facility are 
being controlled by a corrective action —— vig hb by the 
Administrator under subtitle C of the Disposal Act 

The President shall notify the owner or Solid bara such facility a 
determinations under this ph. 

“(4) The President may select a remedial action meeting the 
requ rome of paragraph (1) that does not attain a level or stand- 

of control at least ne ieee to a legally applicable or relevant 

and appropriate standard requi uirement, criteria, or limitation - 
required by oon (2) Gi uding subparagraph (B) thereof), if 
the President finds tha’ 

‘(A) the Needial action selected is only part of a total 
remedial action that will attain such level or standard of control 
when completed; 

“(B) compliance with such requirement at that facility will 
result in greater risk to human health and the environment 
than alternative options; 

“(C) compliance with such requirements is technically imprac- 
ticable from an engineering perspective; 

‘“(D) the remedial action selected will attain a standard of 
performance that is equivalent to that required under the 
otherwise applicable standard, requirement, criteria, or limita- 
tion, fetes use of another method or approach; 

“(E) with respect to a State standard, requirement, criteria, or 
limitation, the State has not conainienity applied (or dem- 
onstrated the intention to consistently apply) the standard, 
requirement, criteria, or limitation in similar circumstances at 
other remedial actions within the State; or 

“(F) in the case of a remedial action to be undertaken solely 
under section 104 using the Fund, selection of a remedial action 42 USC 9604. 
that attains such level or standard of control will not provide a 
balance between the need for protection of public health and 
welfare and the environment at the facility under consider- 


42 USC 6921. 
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governments. 


Regulations. 
State and local 
governments. 


ation, and the availability of amounts from the Fund to respond 
to other sites which present or may present a threat to public 
health or welfare or the environment, taking into consideration 
the relative immediacy of such threats. 
The President shall publish such findings, together with an expla- 
nation and appropriate documentation. 

“(e) PERMITS AND ENFORCEMENT.—(1) No Federal, State, or local 
permit shall be required for the portion of any removal or remedial 
action conducted entirely onsite, where such remedial action is 
selected and carried out in compliance with this section. 

“(2) A State may enforce any Federal or State standard, require- 
ment, criteria, or limitation to which the remedial action is required 
to conform under this Act in the United States district court for the 
district in which the facility is located. Any consent decree shall 
require the parties to attempt expeditiously to resolve disagree- 
ments concerning implementation of the remedial action informally 
with the appropriate Federal and State agencies. Where the parties 
agree, the consent decree may provide for administrative enforce- 
ment. Each consent decree shall also contain stipulated penalties for 
violations of the decree in an amount not to exceed $25,000 per day, 
which may be enforced by either the President or the State. Such 
stipulated penalties shall not be construed to impair or affect the 
authority of the court to order compliance with the specific terms of 
any such decree. 

‘f) Strate INVOLVEMENT.—(1) The President shall promulgate 
regulations providing for substantial and meaningful involvement 
by each State in initiation, pring: or, and selection of remedial 
actions to be undertaken in that State. The regulations, at a mini- 
mum, shall include each of the following: 

“(A) State involvement in decisions whether to perform a 
reliminary assessment and site inspection. 
“(B) Allocation of responsibility for hazard ranking system 


scoring. 

“(C) State concurrence in deleting sites from the National 
Priorities List. 

“(D) State participation in the long-term planning process for 
all remedial sites within the State. 

“(E) A reasonable opportunity for States to review and com- 
ment on each of the following: 

“(i) The remedial investigation and feasibility study and 
all data and technical documents leading to its issuance. 

“i) The planned remedial action identified in the re- 
medial investigation and feasibility study. 

“(ii) The engineering design following selection of the 
final remedial action. 

“(iv) Other technical data and reports relating to im- 
plementation of the remedy. 

“(y) pay proposed finding or decision by the President to 
exercise the authority of su ion (d\4). 

‘(F) Notice to the State of negotiations with potentially 
responsible parties regarding the scope of any response action 
at a facility in the State and an opportunity to icipate in 
such negetestions and, subject to paragraph (2), a party to 
any settlement. 

“(G) Notice to the State and an opportunity to comment or 
the President’s proposed plan for remedial action as well as on 
alternative plans under consideration. The President’s proposed 
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decision regarding the selection of remedial action shall be 
accompanied by a response to the comments submitted by the 
State, including an explanation rearing any decision under 
subsection (d)(4) on compliance with promulgated State stand- 
ards. A copy of such response shall also be provided to the State. 
“(H) Prompt notice and explanation of each proposed action 
to the State in which the facility is located. 
Prior to the promulgation of such regulations, the President shall 
provide notice to the State of negotiations with potentially respon- 
sible parties regarding the scope of any response action at a facility 
in the State, and such State may participate in such negotiations 
and, subject to paragraph (2), any settlements. 

“(2A) This erty shall apply to remedial actions secured 
under section 106. At least 30 days prior to the entering of any 42 USC 9606. 
consent decree, if the President proposes to select a remedial action 
that does not attain a legally applicable or relevant and appropriate 
standard, ae criteria, or limitation, under the authority of 
subsection (d)(4), the President shall provide an opportunity for the 
State to concur or not concur in such selection. If the State concurs, 
the State may become a signatory to the consent decree. 

“(B) If the State does not concur in such selection, and the State 
desires to have the remedial action conform to such standard, 
requirement, criteria, or limitation, the State shall intervene in the 
action under section 106 before entry of the consent decree, to seek 
to have the remedial action so conform. Such intervention shall be a 
matter of right. The remedial action shall conform to such standard, 
requirement, criteria, or limitation if the State establishes, on the 
administrative record, that the finding of the President was not 
supported by substantial evidence. If the court determines that the 
remedial action shall conform to such standard, requirement, cri- 
teria, or limitation, the remedial action shall be so modified and the 
State may become a signatory to the decree. If the court determines 
that the remedial action need not conform to such standard, require- 
ment, criteria, or limitation, and the State pays or assures the 
payment of the additional costs attributable to meeting such stand- 
ard, requirement, criteria, or limitation, the remedial action shall be 
so modified and the State shall become a signatory to the decree. 

“(C) The President may conclude settlement negotiations with 
potentially responsible — without State concurrence. 

“(3)(A) This paragraph shall apply to remedial actions at facilities 
owned or operated by a department, agency, or instrumentality of 
the United States. At least 30 days prior to the publication of the 
President’s final remedial action plan, if the President proposes to 
select a remedial action that does not attain a legally applicable or 
relevant and appropriate standard, requirement, criteria, or limita- 
tion, under the authority of subsection (d)(4), the President shall 
provide an opportunity for the State to concur or not concur in such 
selection. If the State concurs, or does not act within 30 days, the 
remedial action may proceed. 

“(B) If the State does not concur in such selection as provided in 
subparagraph (A), and desires to have the remedial action conform 
to such standard, requirement, criteria, or limitation, the State may 
maintain an action as follows: 

“(i) If the President has notified the State of selection of such 
a remedial action, the State may bring an action within 30 days 
of such notification for the sole purpose of determining whether 
the finding of the President is supported by substantial evi- 
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dence. Such action shall be brought in the United States district 
court for the district in which the facility is located. 

“i) If the State establishes, on the administrative record, 
that the President’s finding is not supported by substantial 
evidence, the remedial action shall be modified to conform to 
such standard, requirement, criteria, or limitation. 

“(iii) If the State fails to establish that the President’s finding 
was not supported by substantial evidence and if the State pays, 
within 60 days of judgment, the additional costs attributable to 
meeting such standard, requirement, criteria, or limitation, the 
remedial action shall be selected to meet such standard, require- 
ment, criteria, or limitation. If the State fails to pay within 60 
days, the remedial action selected by the President shall pro- 
ceed through completion. 

“(C) Nothing in this section precludes, and the court shall not 
enjoin, the Federal agency from taking any remedial action unre- 
lated to or not inconsistent with such standard, requirement, cri- 
teria, or limitation.”. 

(b) Errective Date.—With respect to section 121 of CERCLA, as 
added by this section— 

(1) The requirements of section 121 of CERCLA shall not 
apply to any remedial action for which the Record of Decision 
(hereinafter in this section referred to as the “ROD”) was 
signed, or the consent decree was lodged, before date of enact- 


ment. 

(2) If the ROD was signed, or the consent decree lodged, 
within the 30-day period immediately following enactment of 
the Act, the Administrator shall certify in writing that the 
portion of the remedial action covered by the ROD or consent 
decree complies to the maximum extent practicable with section 
121 of CERCLA. 

Any ROD signed before enactment of this Act and reopened after 
enactment of this Act to modify or supplement the selection of 
a shall be subject to the requirements of section 121 of 


SEC. 122. SETTLEMENTS. 


(a) New Section.—Title I of CERCLA is amended by adding the 
following new section after section 121: 


“SEC. 122. SETTLEMENTS. 


“(a) AuTHORITY To ENTER INTO AGREEMENTS.—The President, in 
his discretion, may enter into an agreement with any person (includ- 
ing the owner or operator of the facility from which a release or 
substantial threat of release emanates, or any other potentially 
responsible person), to perform any response action (including any 
action described in section 104(b)) if the President determines that 
such action will be done properly by such person. Whenever prac- 
ticable and in the public interest, as determined by the President, 
the President shall act to facilitate agreements under this section 
that are in the public interest and consistent with the National 
Contingency Plan in order to expedite effective remedial actions and 
minimize litigation. If the President decides not to use the proce- 
dures in this section, the President shall notify in writing poten- 
tially responsible parties at the facility of such decision and the 
reasons why use of the procedures is inappropriate. A decision of the 
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President to use or not to use the procedures in this section is not 
subject to judicial review. 
“(b) AGREEMENTS WITH PoTENTIALLY RESPONSIBLE PARTIES.— 

“(1) Mrxep FUNDING.—An agreement under this section may 
provide that the President will reimburse the parties to the 
agreement from the Fund, with interest, for certain costs of 
actions under the agreement that the parties have agreed to 
perform but which the President has agreed to finance. In any 
case in which the President provides such reimbursement, the 
President shall make all reasonable efforts to recover the 
amount of such reimbursement under section 107 or under 42 USC 9607. 
other relevant authorities. 

“(2) Reviewasiuity.—The President’s decisions regarding the 
availability of fund financing under this subsection shall not be 
subject to judicial review under subsection (d). 

“(3) RETENTION OF FUNDS.—If, as part of any agreement, the 
President will be a any action and the parties will be 
paying amounts to the ident, the President may, notwith- 
standing any other provision of law, retain and use such 
amounts for purposes of carrying out the agreement. 

“(4) FuruRE OBLIGATION OF FUND.—In the case of a completed 
remedial action pursuant to an agreement described in para- 
graph (1), the Fund shall be subject to an obligation for subse- 
quent remedial actions at the same facility but only to the 
extent that such subsequent actions are econ 4 by reason of 
the failure of the original remedial action. Such obligation shall 
be in a proportion equal to, but not exceeding, the proportion 
contributed by the Fund for the original remedial action. The 
Fund's obligation for such future remedial action may be met 
through Fund expenditures or through payment, following 
settlement or enforcement action, by parties who were not 
signatories to the original agreement. 

“(c) Errect oF AGREEMENT.— 

“(1) Liapmuity.—Whenever the President has entered into an 
agreement under this section, the liability to the United States 
under this Act of each party to the agreement, including any 
future ir to the United States, arising from the release or 
threatened release that is the subject of the agreement shall be 
limited as provided in the agreement pursuant to a covenant 
not to sue in accordance with subsection (f). A covenant not to 
sue may provide that future liability to the United States of a 
settling potentially responsible party under the agreement may 
be limited to the same proportion as that established in the 
original settlement agreement. Nothing in this section shall 
limit or otherwise affect the authority of any court to review in 
the consent decree process under subsection (d) any covenant 
not to sue contained in an agreement under this section. In 
determining the extent to which the liability of parties to an 
agreement shall be limited t to a covenant not to sue, 
the President shall be quiled te. the principle that a more 
complete covenant not to sue s be provided for a more 
permanent remedy undertaken by such parties. 

“(2) ACTIONS AGAINST OTHER PERSONS.—If an agreement has 
been entered into under this section, the President may take 
any action under section 106 inst any person who is not a 42 USC 9606. 
party to the agreement, once period for submitting a pro- 
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posal under subsection (e(2\B) has expired. Nothing in this 
section shall be construed to affect either of the following: 


“(A) The liability of any person under section 106 or 107 
with respect to any costs or damages which are not included 
in the agreement. 

“(B) The authority of the President to maintain an action 
under this Act against any person who is not a party to the 
agreement. 


“(d) ENFORCEMENT.— 
“(1) CLEANUP AGREEMENTS.— 


“(A) CONSENT DECREE.—Whenever the President enters 
into an ment under this section with any potentially 
responsible party with respect to remedial action under 
section 106, following approval of the agreement by the 
Attorney General, except as otherwise provided in the case 
of certain administrative settlements referred to in subsec- 
tion (g), the agreement shall be entered in the appropriate 
United States district court as a consent decree. The Presi- 
dent need not make any finding regarding an imminent 
and substantial endangerment to the public health or the 
environment in connection with any such agreement or 
consent decree. 

“(B) Errect.—The entry of any consent decree under this 
subsection shall not be construed to be an acknowledgment 
by the parties that the release or threatened release con- 
cerned constitutes an imminent and _ substantial 
endangerment to the public health or welfare or the 
environment. Except as otherwise provided in the Federal 
Rules of Evidence, the participation by any party in the 
process under this section shall not be considered an admis- 
sion of liability for any purpose, and the fact of such 
participation shall not be admissible in any judicial or 
administrative proceeding, including a subsequent proceed- 
ing under this section. 

‘(C) Srrucrure.—The President may fashion a consent 
decree so that the entering of such decree and compliance 
with such decree or with any determination or agreement 
made pursuant to this section shall not be considered an 
admission of liability for any purpose. 


“(2) PUBLIC PARTICIPATION.— 


“(A) FILING OF PROPOSED JUDGMENT.—At least 30 days 
before a final judgment is entered under paragraph (1), the 
pro judgment shall be filed with the court. 

“(B) OPPORTUNITY FOR COMMENT.—The Attorney General 
shall provide an opportunity to persons who are not named 
as parties to the action to comment on the proposed judg- 
ment before its entry by the court as a final judgment. The 
Attorney General consider, and file with the court, 
any written comments, views, or allegations relating to the 
proposed judgment. The Attorney General may withdraw 
or withhold its consent to the proposed judgment if the 
comments, views, and allegations concerning the judgment 
disclose facts or considerations which indicate that 
the proposed judgment is inappropriate, improper, or 
i uate 


(3) 104(b) AGREEMENTS.—Whenever the President enters into 
an agreement under this section with any potentially respon- 
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sible with respect to action under section 104(b), the Ante, p. 1617. 
President shall issue an order or enter into a decree setting 
forth the obligations of such party. The United States district 
court for the district in which the release or threatened release 
occurs may enforce such order or decree. 
“(e) SpeciaAL Notice PROCEDURES.— 
“(1) Notice.—Whenever the President determines that a 
period of negotiation under this subsection would facilitate an 
agreement with potentially responsible parties for page, re- 
sponse action (including any action described in section 104(b)) 
and would expedite remedial action, the President shall so 
notify all such parties and shall provide them with information 
concerning each of the pee 
“(A) The names and ad of potentially responsible 
parties (including owners and ipa and other persons 
referred to in section 107(a)), to the extent such information 
is available. 
“(B) To the extent such information is available, the 
volume and nature of substances contributed by each poten- 
tially responsible identified at the facility. 
“(C) A ranking by volume of the substances at the facil- 
ity, to the extent such information is available. 
The ident shall make the information referred to in this Public _ 
parsgeeee a in acres! of notice com! this perearey® information. 
upon the request of a potentially ible party in accord- 
ance with procedures provided by the President. The provisions Classified 
of subsection (e) of section 104 regarding protection of confiden- information. 
tial information apply to information provided under this para- 
graph. Disclosure of information generated by the President 
under this section to persons other than the Congress, or any 
duly authorized Committee thereof, is subject to other privileges 
or protections provided by law, including (but not limited to) 
those applicable to attorney work product. Nothing contained in 
this paragraph or in other provisions of this Act shall be 
construed, interpreted, or applied to diminish the required 
disclosure of information under other provisions of this or other 
Federal or State laws. 
“(2) NEGOTIATION.— 
“(A) Moratortum.—Except as provided in this subsec- 
tion, the President may not commence action under section 
104(a) or take any action under section 106 for 120 days 42 USC 9606. 
after providing notice and information under this subsec- 
tion with to such action. Except as provided in this 
subsection, President may not commence a remedial 
investigation and feasibility study under section 104(b) for 
90 days after providing notice and information under this 
subsection with respect to such action. The President may 
commence any additional studies or ne Se, au- 
thorized under section 104(b), including remedial design, 
during the negotiation period. 
“(B) Proposats.—Persons receiving notice and informa- 
tion under paragraph (1) of this subsection with respect to 
action under section 106 shall have 60 days from the date of 
receipt of such notice to make a proposal to the President 
for undertaking or financing the action under section 106. 
Persons receiving notice and information under < ovata 
(1) of this subsection with respect to action under section 
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104(b) shall have 60 days from the date of receipt of such 
notice to make a proposal to the President for undertaking 
or financing the action under section 104(b). 

‘(C) ADDITIONAL PARTIES.—If an additional potentially 
responsible party is identified during the negotiation period 
or after an agreement has been entered into under this 
subsection concerning a release or threatened release, the 
President may bring the additional party into the negotia- 
tion or enter into a separate agreement with such party. 


(3) PRELIMINARY ALLOCATION OF RESPONSIBILITY.— 


“(A) IN GENERAL.—The President shall develop guidelines 
for preparing nonbinding preliminary allocations of respon- 
sibility. In developing these Se the President may 
include such factors as the ident considers relevant, 
such as: volume, toxicity, mobility, strength of evidence, 
ability to pay, litigative risks, public interest consider- 
ations, pr ential value, and inequities and aggravating 
factors. When it would expedite settlements under this 
section and remedial action, the President may, after 
completion of the remedial investigation and feasibility 
study, provide a nonbinding preliminary allocation of 
responsibility which allocates percentages of the total cost 
of response among potentially responsible parties at the 
facility. 

“(B) COLLECTION OF INFORMATION.—To collect information 
necessary or appropriate for performing the allocation 
under inet (A) or for otherwise implementing this 
section, the President may by subpoena require the attend- 
ance and testimony of witnesses and the production of 
ie ta papers, documents, answers to questions, and other 
information that the President deems necessary. Witnesses 
shall be paid the same fees and mileage that are paid 
witnesses in the courts of the United States. In the event of 
contumacy or failure or refusal of any person to obey any 
such subpoena, any district court of the United States in 
which venue is proper shall have jurisdiction to order any 
such person to oy with such subpoena. Any failure to 
obey such an order of the court is punishable by the court 
as a contempt thereof. 

“(C) Errect.—The nonbinding preliminary allocation of 
responsibility shall not be admissible as evidence in any 
proceeding, and no court shall have jurisdiction to review 
the nonbinding preliminary allocation of responsibility. The 
nonbinding mealimsin inary allocation of responsibility shall 
not constitute an apportionment or other statement on the 
divisibility of harm or causation. 

“(D) Costs.—The costs incurred by the President in 
producing the nonbinding preliminary allocation of respon- 
sibility be reimbursed by the potentially responsible 
parties whose offer is ainenied: by the President. ere an 
offer under this section is not accepted, such costs shall be 
considered costs of response. 

“(E) DECISION TO REJECT OFFER.— Where the President, in 
his discretion, has cr aye a ae preliminary 
allocation of responsibility and the potentially responsible 
parties have e a substantial offer providing for response 
to the President which he rejects, the reasons for the 
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rejection shall be provided in a written explanation. The 

President’s decision to reject such an offer shall not be 

ra al to judicial review. 

“(4) FAILURE TO PROPOSE.—If the President determines that a 
good faith proposal for undertaking or financing action under 
section 106 has not been submitted within 60 days of the 42 USC 9606. 
provision of notice pursuant to this subsection, the President 
may thereafter commence action under section 104(a) or take an Ante, p. 1617. 
action against any person under section 106 of this Act. If the 
President determines that a good faith proposal for undertaking 
or financing action under section 104(b) has not been submitted 
within 60 days after the provision of notice pursuant to this 
subsection, the President may thereafter commence action 
under section 104(b). 

“(5) SIGNIFICANT THREATS.—Nothing in this subsection shall 
limit the President’s authority to undertake response or 
enforcement action regarding a significant threat to public 
health or the environment within the negotiation period estab- 
lished by this subsection. 

“(6) INCONSISTENT RESPONSE ACTION.—When either the Presi- 
dent, or a potentially responsible party pursuant to an adminis- 
trative order or consent decree under this Act, has initiated a 
remedial investigation and feasibility study for a particular 
facility under this Act, no potentially responsible party may 
undertake any remedial action at the facility unless such re- 
medial action has been authorized by the President. 

“(f) CoveNANT Nor To Suz.— 

“(1) DiscRETIONARY COVENANTS.—The President may, in his 
discretion, provide any person with a covenant not to sue 
concerning any liability to the United States under this Act, 
including future liability, resulting from a release or threatened 
release of a hazardous substance addressed by a remedial 
action, whether that action is onsite or offsite, if each of the 
following conditions is met: 

“(A) The covenant not to sue is in the public interest. 

“(B) The covenant not to sue would expedite response 
action consistent with the National Contingency Plan 
under section 105 of this Act. 42 USC 9605. 

“(C) The person is in full compliance with a consent 
decree under section 106 (including a consent decree en- 
tered into in accordance with this section) for response to 
the release or threatened release concerned. 

‘(D) The response action has been approved by the 
President. 

‘(2) SPECIAL COVENANTS NOT TO SUE.—In the case of any 
person to whom the President is authorized under paragraph (1) 
of this subsection to provide a covenant not to sue, for the 
portion of remedial action— 

“(A) which involves the transport and secure disposition 
offsite of hazardous substances in a facility meeting the 
requirements of sections 3004 (c), (d), (e), (f, (g), (m), (0), (p), 
(w, and (v) and 3005(c) of the Solid Waste Disposal Act, 42 USC 6924, 
where the President has rejected a proposed remedial 6925. 
action that is consistent with the National Contingency 
Plan that does not include such offsite disposition and has 
thereafter required offsite disposition; or 
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“(B) which involves the treatment of hazardous sub- 
stances so as to destroy, eliminate, or permanently immo- 
bilize the hazardous constituents of such substances, such 
that, in the judgment of the President, the substances no 
longer present any current or currently foreseeable future 
significant risk to public health, welfare or the environ- 
ment, no byproduct of the treatment or destruction process 
presents any significant hazard to public health, welfare 
or the environment, and all byproducts are themselves 
treated, destroyed, or contained in a manner which assures 
that such byproducts do not present any current or cur- 
rently foreseeable future significant risk to public health, 
welfare or the environment, 

the President shall provide such person with a covenant not to 
sue with respect to future liability to the United States under 
this Act for a future release or threatened release of hazardous 
substances from such facility, and a person provided such cov- 
enant not to sue shall not be liable to the United States under 
section 106 or 107 with respect to such release or threatened 
release at a future time. 

“(3) REQUIREMENT THAT REMEDIAL ACTION BE COMPLETED.—A 
covenant not to sue concerning future liability to the United 
States shall not take effect until the President certifies that 
remedial action has been completed in accordance with the 
requirements of this Act at the facility that is the subject of 
such covenant. 

(4) Facrors.—In assessing the appropriateness of a covenant 
not to sue under paragraph (1) and any condition to be included 
in a covenant not to sue under paragraph (1) or (2), the Presi- 
dent shall consider whether the covenant or condition is in the 
public interest on the basis of such factors as the following: 

“(A) The effectiveness and reliability of the remedy, in 
light of the other alternative remedies considered for the 
facility concerned. 

“(B) The nature of the risks remaining at the facility. 

“(C) The extent to which performance standards are in- 
cluded in the order or decree. 

“(D) The extent to which the response action provides a 
complete remedy for the facility, including a reduction in 
the hazardous nature of the substances at the facility. 

“(E) The extent to which the technology used in the 
response action is demonstrated to be effective. 

“(F) Whether the Fund or other sources of funding would 
be available for any additional remedial actions that might 
eventually be necessary at the facility. 

“(G) Whether the remedial action will be carried out, in 
whole or in significant part, by the responsible parties 
themselves. 

“(5) SATISFACTORY PERFORMANCE.—Any covenant not to sue 
under this subsection shall be subject to the satisfactory 
performance by such party of its obligations under the agree- 
ment concerned. 

‘“(6) ADDITIONAL CONDITION FOR FUTURE LIABILITY.—(A) Except 
for the portion of the remedial action which is subject to a 
covenant not to sue under paragraph (2) or under subsection (g) 
(relating to de minimis settlements), a covenant not to sue a 
person concerning future liability to the United States shall 
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include an exception to the covenant that allows the President 
to sue such person concerning future liability resulting from the 
release or threatened release that is the subject of the covenant 
where such liability arises out of conditions which are unknown 
at the time the President certifies under paragraph (3) that 
remedial action has been completed at the facility concerned. 

“(B) In extraordinary circumstances, the President may deter- 
mine, after assessment of relevant factors such as those referred 
to in par ph (4) and volume, toxicity, mobility, strength of 
evidence, ability to pay, litigative risks, public interest consider- 
ations, precedential value, and inequities and aggravating fac- 
tors, not to include the exception referred to in subparagraph 
(A) if other terms, conditions, or requirements of the agreement 
containing the covenant not to sue are sufficient to provide all 
reasonable assurances that public health and the environment 
will be protected from any future releases at or from the 
facility. 

“(C) The President is authorized to include any provisions 
allowing future enforcement action under section 106 or 107 42 USC 9606, 
that in the discretion of the President are necessary and appro- %607. 
priate to assure protection of public health, welfare, and the 
environment. 

“(g) De Mintmis SETTLEMENTS.— 

“(1) EXPEDITED FINAL SETTLEMENT.—Whenever practicable 
and in the public interest, as determined by the President, the 
President as promptly as possible reach a final settlement 
with a potentially responsible party in an administrative or 
civil action under section 106 or 107 if such settlement involves 
only a minor portion of the response costs at the facility con- 
cerned and, in the judgment of the President, the conditions in 
either of the following subparagraph (A) or (B) are met: 

“(A) Both of the following are minimal in comparison to 
other hazardous substances at the facility: 

“(i) The amount of the hazardous substances contrib- 
uted by that party to the facility. 

“(ii) The toxic or other hazardous effects of the sub- 
stances contributed by that y to the facility. 

“(B) The potentially responsible party— 

“(j) is the owner of the real property on or in which Real property. 
the facility is located; 

“Gi) did not conduct or permit the generation, 
transportation, storage, treatment, or disposal of any 
hazardous substance at the facility; and 

“(iii) did not contribute to the release or threat of 
release of a hazardous substance at the facility through 
any action or omission. 

This subparagraph (B) does not apply if the potentially Real property. 
responsible purchased the real property with actual 
or constructive knowledge that the property was used for 
the generation, transportation, storage, treatment, or dis- 
of any hazardous substance. 

(2) CovENANT NOT TO SUE.—The President may provide a 
covenant not to sue with respect to the facility concerned to any 
party who has entered into a settlement under this subsection 
unless such a covenant would be inconsistent with the public 
interest as determined under subsection (f). 
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“(3) EXPEDITED AGREEMENT.—The President shall reach any 
such settlement or grant any such covenant not to sue as soon 
as possible after the President has available the information 
necessary to reach such a settlement or grant such a covenant. 

“(4) CONSENT DECREE OR ADMINISTRATIVE ORDER.—A settle- 
ment under this subsection shall be entered as a consent decree 
or embodied in an administrative order setting forth the terms 
of the settlement. In the case of any facility where the total 
response costs exceed $500,000 (excluding interest), if the settle- 
ment is embodied as an administrative order, the order may be 
issued only with the prior written eperoval of the Attorney 
General. If the Attorney General or designee has not ap- 
proved or disapproved the order within 30 days of this referral, 
the order s be deemed to be approved unless the Attorney 
General and the Administrator have agreed to extend the time. 
The district court for the district in which the release or threat- 
ened release occurs may enforce any such administrative order. 

“(5) EFFECT OF AGREEMENT.—A party who has resolved its 
liability to the United States under this subsection shall not be 
liable for claims for contribution regarding matters addressed 
in the settlement. Such settlement does not discharge any of the 
other potentially responsible parties unless its terms so provide, 
but it reduces the potential liability of the others by the amount 
of the settlement. 

“(6) SETTLEMENTS WITH OTHER POTENTIALLY RESPONSIBLE PAR- 
T1Es.—Nothing in this subsection shall be construed to affect the 
authority of the President to reach settlements with other 
potentially responsible parties under this Act. 


“(h) Cost Recovery SETTLEMENT AUTHORITY.— 


“(1) AUTHORITY TO SETTLE.—The head of any department or 
agency with authority to undertake a response action under this 
Act pursuant to the national contingency plan may consider, 
compromise, and settle a claim under section 107 for costs 
incurred by the United States Government if the claim has not 
been referred to the Department of Justice for further action. In 
the case of any facility where the total response costs exceed 
$500,000 (excluding interest), any claim referred to in the 
Pp ing sentence may be compromised and settled only with 
the wed written approval of the Attorney General. 

“(2) Use OF ARBITRATION.—Arbitration in accordance with 
regulations promulgated under this subsection may be used as a 
method of settling claims of the United States where the total 
response costs for the facility concerned do not exceed $500,000 
(excluding interest). After consultation with the Attorney Gen- 
eral, the department or agency head may establish and publish 

tions for the use of arbitration or settlement under this 
on. 

“(8) RECOVERY OF CLAIMS.—If any person fails to pay a claim 
that has been settled under this subsection, the department or 
agency head shall request the Attorney General to bring a civil 
action in an opreceriste district court to recover the amount of 
such claim, plus costs, attorneys’ fees, and interest from the 
date of the settlement. In such an action, the terms of the 
settlement shall not be subject to review. 

“(4) CLAIMS FOR CONTRIBUTION.—A person who has resolved 
its liability to the United States under this subsection shall not 
be liable for claims for contribution regarding matters ad- 
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dressed in the settlement. Such settlement shall not discharge 
any of the other potentially liable persons unless its terms so 
provide, but it reduces the potential liability of the others by the 
amount of the settlement. 

“(i) SETTLEMENT PROCEDURES.— 

“(1) PUBLICATION IN FEDERAL REGISTER.—At least 30 days Federal 
before any settlement (including any settlement arrived at ee rp 
through arbitration) may become under subsection (h), or PU?lication. 
under subsection (g) in the case of a settlement embodied in an 
administrative order, the head of the department or agency 
which has jurisdiction over the proposed settlement shall pub- 
lish in the Federal Register notice of the proposed settlement. 
The notice shall identify the facility concerned and the parties 
to the proposed settlement. 

(2) COMMENT PERIOD.—For a 30-day period beginning on the 
date of publication of notice under paragraph (1) of a proposed 
settlement, the head of the department or nmcy which has 
jurisdiction over the pro settlement provide an 
opportunity for persons who are not parties to the proposed 
settlement to file written comments relating to the proposed 
settlement. 

“(3) CONSIDERATION OF COMMENTS.—The head of the depart- 
ment or agency shall consider any comments filed under para- 
graph (2) in determining whether or not to consent to the 
proposed settlement and may withdraw or withhold consent to 
the proposed settlement if such comments disclose facts or 
considerations which indicate the proposed settlement is 
inappropriate, improper, or inadequate. 

“G) NarurAL Resources.— 

“(1) NOTIFICATION OF TRUSTEE.—Where a release or threat- 
ened release of any hazardous substance that is the subject of 
negotiations under this section may have resulted in damages to 
natural resources under the trusteeship of the United States, 
the President shall notify the Federal natural resource trustee 
of the negotiations and shall encourage the participation of such 
trustee in the negotiations. 

“(2) COVENANT NOT TO SUE.—An agreement under this section 
may contain a covenant not to sue under section 107(aX4XC) for 42 USC 9607. 
damages to natural resources under the trusteeship of the 
United States resulting from the release or threatened release 
of hazardous substances that is the subject of the agreement, 
but only if the Federal natural resource trustee has agreed in 
writing to such covenant. The Federal natural resource trustee 
may agree to such covenant if the potentially responsible party 
agrees to undertake appropriate actions necessary to protect 
and restore the natural resources damaged by such release or 
threatened release of hazardous substances. 

“(k) Section Not APPLICABLE TO VESSELS.—The provisions of this 
section shall not apply to releases from a vessel. 

“(1) Crvi. PENALTIES.—A potentially responsible party which is a 
party to an administrative order or consent decree entered ieee 
to an ent under this section or section 120 (relating to 
Federal facilities) or which is a party to an agreement under section 
120 and which fails or refuses to comply with any term or condition 
of the order, decree or agreement shal be subject to a civil penalty 
in accordance with section 109. 
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“(m) APPLICABILITY OF GENERAL PRINCIPLES OF Law.—In the case 
of consent decrees and other settlements under this section (includ- 
ing covenants not to sue), no provision of this Act shall be construed 
to preclude or otherwise affect the applicability of general principles 
of law regarding the setting aside or modification of consent decrees 
or other settlements.” 

(b) ConTRIBUTION.—Section 308 of CERCLA is amended by adding 
the following at the end thereof: “If an administrative settlement 
under section 122 has the effect of limiting any person’s right to 
obtain contribution from any party to such settlement, and if the 
effect of such limitation would constitute a taking without just 
compensation in violation of the fifth amendment of the Constitu- 
tion of the United States, such person shall not be entitled, under 
other laws of the United States, to recover compensation from the 
United States for such taking, but in any such case, such limitation 
on the right to obtain contribution shall be treated as having no 
force and effect.” 


SEC. 123. REIMBURSEMENT TO LOCAL GOVERNMENTS. 


(a) Title I of CERCLA is amended by adding the following after 
section 122: 


“SEC. 123. REIMBURSEMENT TO LOCAL GOVERNMENTS. 


“(a) APPLICATION.—Any general pu unit of local government 
for a political subdivision which is affected by a release or threat- 
ened release at any facility may apply to the President for re- 
imbursement under this section. 

“(b) REIMBURSEMENT.— 

(1) TEMPORARY EMERGENCY MEASURES.—The President is au- 
thorized to reimburse local community authorities for expenses 
incurred (before or after the enactment of the Superfund 
Amendments and Reauthorization Act of 1986) in carrying out 
temporary emergency measures necessary to prevent or miti- 
gate injury to human health or the environment associated with 
the release or threatened release of any hazardous substance or 
pollutant or contaminant. Such measures may include, where 
appropriate, security fencing to limit access, response to fires 
and explosions, and other measures which require immediate 
response at the local level. 

“(2) LocAL FUNDS NOT SUPPLANTED.—Reimbursement under 
this section shall not supplant local funds normally provided for 


response. 

“(c) AMoUNT.—The amount of any reimbursement to any local 
authority under subsection (bX1) may not exceed $25,000 for a single 
response. The reimbursement under this section with respect to a 
ante facility shall be limited to the units of local government 
having jartsdiction over the political subdivision in which the facil- 
ity is located. 

“(d) Procepure.—Reimbursements authorized pursuant to this 
section shall be in accordance with rules promulgated by the 
Administrator within one year after the enactment of the 
Superfund Amendments and Reauthorization Act of 1986.”. 


SEC. 124. METHANE RECOVERY. 


(a) IN GENERAL.—Title I of CERCLA is amended by adding the 
following new section after section 123: 
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“SEC. 124. METHANE RECOVERY. Waste dis 


“(a) In GeneRAL.—In the case of a facility at which equipment for ee 
the recovery or processing (including recirculation of condensate) of 
methane has been installed, for purposes of this Act: 

conta —_ owner or operator of such equipment shall not be 
red an ‘owner or operator’, as defined in section 101(20), 
to such facility. 

wie) e ge or operator of such equipment shall not be 
considered to have arranged for dis or treatment of any 
Sei eigg substance at such facility pursuant to section 107 of 
this A 42 USC 9607. 

“8) ‘The owner or operator of such equipment shall not be 
factity. to any action under section 106 with respect to such 42 USC 9606. 

it 

“(b) Tania. —Subsection (a) does not apply with respect to a 
release or threatened release of a hazardous substance from a 
facility desrsmet in subsection (a) if either of the following cir- 

c 
“Ly 1 The F a or threatened release was primarily caused 
by activities of the owner or operator of the equipment de- 
ibed in subsection (a). 
‘(2) The owner or operator of such equipment would be 
covered by paragraph (1), (2), (3), or (4) of subsection (a) of 
section 107 with respect to such release or threatened release if 
he were not the owner or operator of such equipment. 
In the case of any release or threatened release referred to in 
paragraph (1), the owner or operator of the equipment described in 
—— aaah shall be liable under this Act only for costs or dam- 
ly caused by the activities of such owner or operator.”’. 
aye UNper THE Soup Waste Disposat Act.—Unless 42 USC 6921 
én pie te of the Environmental Protection Agency promul- note. 
gates regulations under subtitle C of the Solid Waste Disposal Act 42 USC 6921. 
ad the extraction of wastes from landfills as part of the 
process of recovering methane from such landfills, the owner and 
operator of equipment used to recover methane from a landfill shall 
not be deemed to be managing, generating, transporting, treating, 
storing, or disposing of hazardous or — wastes within the mean- 
ing of that subtitle. If the aqueous or hydrocarbon phase of the 
condensate or any other waste material removed from the gas 
recovered from the landfill meets any of the characteristics identi- 
fied under section 3001 of subtitle C of the Solid Waste Disposal Act, 42 USC 6921. 
the preceding sentence shall not apply and such condensate phase or 
other waste material shall be deemed a hazardous waste under that 
subtitle, and shall be regulated accordingly. 


SEC. 125. CERTAIN SPECIAL STUDY WASTES. 


Title I of CERCLA is amended by adding the following new section 
after section 124: 


“SEC. 125. SECTION 3001(bX3A)i) WASTE. President of U.S. 


“(a) Revision oF Hazarp RANKING SystemM.—This section shall ee 
apply only to facilities which are not included or proposed for 
inclusion on the National Priorities List and which contain substan- 
tial volumes of waste described in section 3001(bX3XAXi) of the Solid 
Waste Disposal Act. As expeditiously as practicable, the President 
shall revise the hazard ran system in effect under the National 
Contingency Plan with respect to such facilities in a manner which 


100 STAT. 1690 PUBLIC LAW 99-499—OCT. 17, 1986 


42 USC 6921. 


29 USC 655 note. 


29 USC 655. 


Regulations. 


assures appropriate consideration of each of the following site- 
specific characteristics of such facilities: 

“(1) The quantity, toxicity, and concentrations of hazardous 
constituents which are present in such waste and a comparison 
thereof with other wastes. 

“(2) The extent of, and potential for, release of such hazardous 
constituents into the environment. 

“(3) The degree of risk to human health and the environment 
posed by such constituents. 

“(b) INCLUSION ProuisiTeD.—Until the hazard ranking system is 
revised as required by this section, the President may not include on 
the National Priorities List any facility which contains substantial 
volumes of waste described in section 3001(b\3XAXi) of the Solid 
Waste Disposal Act on the basis of an evaluation made principally 
on the volume of such waste and not on the concentrations of the 
hazardous constituents of such waste. Nothing in this section shall 
be construed to affect the President’s authorit =| to include any such 
facility on the National Priorities List based on the presence of 
other substances at such facility or to exercise =y other authority 
of this Act with respect to such other substances.” 


SEC. 126. WORKER PROTECTION STANDARDS. 


(a) PROMULGATION.— Within one year after the date of the enact- 
ment of this section, the Secretary of Labor shall, pursuant to 
section 6 of the Occupational Safety and Health Act of 1 70, promul- 
gate standards for the health and safety protection of employees 
engaged in hazardous waste operations. 

) Proposep STaNDARDs.—The Secretary of Labor shall issue 
proposed regulations on such standards which shall include, but 
need not be limited to, the following worker protection provisions: 

(1) Srre ANALys1s.—Requirements for a formal hazard analy- 
sis of the site and development of a site specific plan for worker 
protection. 

(2) TRAINING.—Requirements for contractors to provide initial 
and routine training of workers before such workers are per- 
mitted to engage in hazardous waste operations which would 
expose them to toxic substances. 

(3) MEDICAL SURVEILLANCE.—A Dp! ahs nw of regular medical 
examination, monitoring, and surveillance of workers engaged 
in hazardous waste operations which would expose them to 
toxic substances. 

(4) PROTECTIVE EQUIPMENT.—Requirements for appropriate 
personal protective equipment, clothing, and respirators for 
work in hazardous waste operations. 

(5) ENGINEERING CONTROLS.—Requirements for engineering 
controls concerning the use of equipment and exposure of work- 
ers engaged in hazardous waste operations. 

(6) MAXIMUM EXPOSURE LIMIts.—Requirements for maximum 
exposure limitations for workers engaged in hazardous waste 
operations, including necessary monitoring and assessment 
procedures. 

(7) INFORMATIONAL PROGRAM.—A program to inform workers 
engaged in hazardous waste operations of the nature and degree 
of toxic exposure likely as a result of such hazardous waste 
operations. 

(8) HanpLinc.—Requirements for the handling, transporting, 
labeling, and disposing of hazardous wastes. 
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(9) NEW TECHNOLOGY PROGRAM.—A program for the introduc- 
tion of new equipment or technologies that will maintain 
worker protections. 

(10) DecoNTAMINATION PROCEDURES.—Procedures for decon- 
tamination. 

(11) EMERGENCY RESPONSE.—Requirements for emergency re- 
sponse and protection of workers engaged in hazardous waste 
operations. 

(c) Fuvat Recuiations.—Final regulations under subsection (a) Effective date. 
shall take effect one year after the date they are promulgated. In 
promulgating final regulations on standards under subsection (a), 
the Secretary of Labor shall include each of the provisions listed in 
paragraphs (1) through (11) of subsection (b) unless the Secretary 
determines that the evidence in the public record considered as a 
whole does not support inclusion of any such provision. 

(d) Speciric TRAINING STANDARDS.— 

(1) Ovrsrr—e INSTRUCTION; FIELD EXPERIENCE.—Standards 
promulgated under subsection (a) shall include training stand- 
ards requiring that general site workers (such as equipment 
operators, general laborers, and other supervised personnel) 
o in hazardous substance removal or other activities 

expose or potentially expose such workers to hazardous 
oe receive a minimum of 40 hours of initial instruction 
off the site, and a minimum of three days of actual field 
experience under the direct supervision of a trained, experi- 
enced supervisor, at the time of assignment. The requirements 
of the preceding sentence shall not apply to any general site 
worker pt has received the equivalent of such training. Work- 
ers who may be exposed to unique or special hazards shal] be 
provided additional training. 

(2) TRAINING OF SUPERVISORS.—Standards promulgated under 
subsection (a) shall include training standards requiring that 
onsite managers and supervisors directly responsible for the 
hazardous waste gg —_ as foremen) receive on Dot 
training as general site workers set forth in pa’ P ° 
this subeattion.« and at least eight additional hours Shenee 
training on managing hazardous waste operations. The re aoe 
ments of the pecoedie preceding sentence shall not apply to any person 
who has received the equivalent of such training. 

(3) CERTIFICATION; ENFORCEMENT.—Such training standards 
shall contain provisions for certifying that general site workers, 
onsite managers, and supervisors have received the specified 
training and shall prohibit any individual who has not received 
the specified training from engaging in hazardous waste oper- 
ations covered by the standard. 

(4) TRAINING OF EMERGENCY RESPONSE PERSONNEL.—Such 

standards 


of workers who are responsible for responding to hazardous 
emergency situations who may be ex to toxic substances in 


carrying 

(e) InreRmm Recuations.—The Secretary of Labor shall issue 
interim final tions under this section within 60 days after the 
enactment of this section which shall provide no less protection 
under this section for workers —_ by contractors and emer- 
one response workers than = e coy = cae contained in the 

vironmental Protection Age ual (1981) “Health. and 
Safety Requirements for Fe. ml Engaged in Field Activities” 
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and existing standards under the Occupational Safety and Health 
29 USC 651 note. Act of 1970 f found in subpart C of part 1926 of title 29 of the Code of 
Effective date. Federal Regulations. Such interim final regulations shall take effect 
upon issuance and shall apply until final regulations become effec- 
tive under subsection (c). 
Waste disposal. (f) CovERAGE OF CERTAIN STATE AND LOCAL Emp.Loyees.—Not later 
Safety. than 90 days after the promulgation of final regulations under 
subsection (a), the Administrator shall promulgate standards iden- 
tical to those promulgated by the Secretary of r under subsec- 
tion (a). Standards promulgated under this subsection shall oy 
employees of State and local governments in each State which does 
not have in effect an a ty roved State plan under section 18 of the 
29 USC 667. Occupational Safety and Health Act of 1970 providing for standards 
for the health and safety protection of employees engaged in hazard- 
ous waste operations. 

42 USC 9660a. (g) GRANT PROGRAM.— 

(1) GRANT PuRPOsEs.—Grants for the training and education 
of workers who are or may be engaged in activities related to 
hazardous waste removal or containment or emergency re- 
ee pir: be made under this subsection. 

(2) ADMINISTRATION.—Grants under this subsection shall be 
administered by the National Institute of Environmental 
Health Sciences. 

Waste disposal. (3) GRANT RECIPIENTS.—Grants shall be awarded to nonprofit 
organizations which demonstrate experience in ee 
and operating worker health and safety training and education 
— and demonstrate the ability to reach and involve in 

training programs target populations of workers who are or will 
be engaged in hazardous waste removal or containment or 
emergency response operations. 


SEC. 127. LIABILITY LIMITS FOR OCEAN INCINERATION VESSELS. 


42 USC 9601. (a) DEFINITION OF INCINERATION VESSEL.—Section 101 of CERCLA 
is amended oan the following after aragraph (37): 

(38) The term ‘incineration vessel’ means any vessel which 
carries hazardous substances for the purpose of incineration of 
such substances, so long as such substances or residues of such 
substances are on board.” 

42 USC 9607. (b) Liasmurry.—Section 107 of CERCLA is amended as follows: 

(1) Subsection (aX) i is amended by inserting “or incineration 
vessel” after “facili 

(2) Subsection (a 4) is amended by inserting “, incineration 
vessels” after “facilities”. 

(3) Subparagraph (A) of subsection (cX1) i is — iby insert- 
ing “, other than an incineration vessel,” after ‘‘vessel’ 

(4) ‘Subparagraph (B) of subsection (c\(1) is amended by insert- 
ing “other than an incineration vessel,” after “other vessel,”. 

ra ) Subparagraph (D) of subsection (eX) i is amended by insert- 

“any incineration vessel or” before “any facility’. 


42 USC 9608. (©) NANCIAL ResPonsiBiLity.—Section 108(a) of CERCLA is 
amended as a 
(1) P h (1) is amended by inserting “to cover the liabil- 
iy a under paragraph (1) of section 107(a) of this Act” 
whichever is greater)’; 
President of U.S. (2) Add a new paragraph to read as follows: 


“(4) In addition to the financial responsibility provisions of 
paragraph (1) of this subsection, the President shall require 
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additional evidence of financial responsibility for incineration 
vessels in such amounts, and to cover such liabilities 

by law, as the President deems appropriate, taking into account 
the potential risks posed by incineration and transport for 
incineration, and any other factors deemed relevant.”’. 

(d) Savincs Criause.—Section 106 of the Marine Protection, 33 USC 1416. 
Research, and Sanctuaries Act of 1972 is amended by adding the 
following new subsection at the end thereof: 

“(g) Savincs CLause.—Nothing in this Act shall restrict, affect or State and local 
modify the rights of any person (1) to seek damages or enforcement s°vernments. 
of any standard or limitation under State law, including State 
common law, or (2) to seek damages under other Federal law, 
including maritime tort law, resulting from noncompliance with any 
requirement of this Act or any permit under this Act.”’. 

(e) MariTIME Tort.—Section 107(h) of CERCLA is amended by 42 USC 9607. 
inserting ‘‘, under maritime tort law,” after “with this section” and 
by inserting before the period “or the absence of any physical 
damage to the proprietary interest of the claimant”. 


TITLE II—MISCELLANEOUS PROVISIONS 


SEC. 201. POST-CLOSURE LIABILITY PROGRAM STUDY, REPORT TO CON- 
GRESS, AND SUSPENSION OF LIABILITY TRANSFERS. 


Subsection (k) of section 107 of CERCLA is amended by adding at 42 USC 9607. 
the end the following new paragraphs: 
“(5) SUSPENSION OF LIABILITY TRANSFER.—Notwithstanding 
paragraphs (1), (2), (3), and (4) of this subsection and subsection 
(j) of section 111 of this Act, no liability shall be transferred to 
or assumed by the Post-Closure Liability Trust Fund established 
by section 232 of this Act prior to completion of the study 42 USC 9641. 
required under peregreph (6) of this subsection, transmission of 
a report of such study to both Houses of Congress, and 
authorization of such a transfer or assumption by Act of Con- 
gress following receipt of such study and report. 
“(6) SruDY OF OPTIONS FOR POST-CLOSURE PROGRAM.— 

“(A) Srupy.—The Comptroller General shall conduct a 
study of options for a program for the management of the 
ongarans associated with hazardous waste treatment, stor- 
age, and disposal sites after their closure which com- 
plements the policies set forth in the Hazardous and Solid 
Waste Amendments of 1984 and assures the protection of 42 USC 6901 
human health and the environment. note. 

“(B) PROGRAM ELEMENTS.—The program referred to in 
Pia (A) shall be designed to assure each of the 
ollo : 

“(j) Incentives are created and maintained for the 
safe management and disposal of hazardous wastes so 
as to assure protection of human health and the 
environment. 

“(Gii) Members of the public will have reasonable 
confidence that hazardous wastes will be managed and 
disposed of safely and that resources will be available 
to address any problems that may arise and to cover 
costs of long-term monitoring, care, and maintenance 
of such sites. 
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42 USC 6925. 


42 USC 6901 
note. 


42 USC 6921, 
6991. 


42 USC 9641. 
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“(jii) Persons who are or seek to become owners and 
operators of hazardous waste disposal facilities will be 
able to manage their potential future liabilities and to 
attract the investment capital necessary to build, oper- 
ate, and close such facilities in a manner which assures 
protection of human health and the environment. 

“(C) ASSESSMENTS.—The study under this paragraph shall 
include assessments of treatment, storage, and disposal 
facilities which have been or are likely to be issued a permit 
under section 3005 of the Solid Waste Disposal Act and the 
likelihood of future insolvency on the part of owners and 
operators of such facilities. Separate assessments shall be 
made for different classes of facilities and for different 
classes of land disposal facilities and shall include but not 
be limited to— 

“(i) the current and future financial capabilities of 
facility owners and operators; 

“(ii) the current and future costs associated with 
facilities, including the costs of routine monitoring and 
maintenance, compliance monitoring, corrective action, 
natural resource damages, and liability for damages to 
third parties; and 

“(jii) the availability of mechanisms by which owners 
and operators of such facilities can assure that current 
and — costs, including post-closure costs, will be 


“(D) Procepures.—In ing out the responsibilities of 
this paragraph, the Comptroller General consult with 
the Administrator, the Secretary of Commerce, the Sec- 
retary of the Treasury, and the heads of other appropriate 
Federal agencies. 

“(E) CONSIDERATION OF OPTIONS.—In conducting the study 
under this paragraph, the Comptroller General shall con- 
sider various mechanisms and combinations of mechanisms 
to Sap sarge the policies set forth in the Hazardous and 
Solid Waste Amendments of 1984 to serve the purposes set 
forth in subparagraph (B) and to assure that the current 
and future costs associated with hazardous waste facilities, 
including post-closure costs, will be adequately financed 
and, to the greatest extent possible, borne by the owners 
and operators of such facilities. Mechanisms to be consid- 
ered include, but are not limited to— 

ienlniuability tequirenians cnday mineien © andl of 
ibility requirements under subtitles C and I o: 
the Solid Waste Disposal Act; 

“(ii) voluntary risk pooling by owners and operators; 

“(ii) legislation to require risk pooling by owners and 
operators; 

“(iv) modification of the Post-Closure Liability Trust 
Fund previously established by section 232 of this Act, 
and the conditions for transfer of liability under this 
subsection, including limiting the transfer of some or 
all liability under this subsection only in the case of 
insolvency of owners and operators; 

“(y) private insurance; 

“(vi) insurance provided by the Federal Government; 
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“(vii) coinsurance, reinsurance, or pooled-risk insur- 
ance, whether provided by the private sector or pro- 
vided or ouiated by the Federal Government; and 

“(viii) creation of a new program to be administered 
by a new or existing Federal agency or by a federally 
c red corporation. 

“(F) RECOMMENDATIONS.—The Comptroller General shall 
consider options for funding any program under this section 
and shall, to the extent necessary, make recommendations 
to the appropriate committees of Congress for additional 
authority to implement such program.”’. 


SEC. 202, HAZARDOUS MATERIALS TRANSPORTATION. 42 USC 9656. 


(a) REGULATION REQUIREMENT.—Section 306(a) of CERCLA is 
amended (1) by striking out “within ninety days after the date of 
enactment of this Act” and inserting in lieu thereof “within 30 days 
after the enactment of the Superfund Amendments and Reauthor- 
ization Act of 1986” and (2) by inserting ‘“‘and regulated” before ‘as 
a hazardous material”. 
(b) CoNFORMING AMENDMENT.—Section 306(b) of CERCLA is 42 USC 9656. 
amended os fn “and regulation” after “prior to the effective 
date of the listing”. 


SEC. 203. STATE PROCEDURAL REFORM. 


(a) In GENERAL.—Title III of CERCLA is amended by adding the 
following new section at the end thereof: 


“SEC. 309. ACTIONS UNDER STATE LAW FOR DAMAGES FROM EXPOSURE 42 USC 9658. 
TO HAZARDOUS SUBSTANCES. 


(a) Strate Statutes or LimITATIONS FOR Hazarpous SUBSTANCE 
“(1) EXCEPTION TO STATE STATUTES.—In the case of any action 
brought under State law for personal anjory, or property dam- 
ages, which are caused or contributed to by exposure to any 
hazardous substance, or pollutant or contaminant, released into 
the environment from a facility, if the applicable limitations 
riod for such action (as specified in the State statute of 
imitations or under common law) provides a commencement 
date which is earlier than the federally required commence- 
ment date, such period shall commence at the federally re- 
uired commencement date in lieu of the date specified in such 
tate statute. 

“(2) STATE LAW GENERALLY APPLICABLE.—Except as provided 
in paragraph (1), the statute of limitations established under 
State _ s apply in all page sats Ngo Augodecle! for 
personal injury, or property which are cai or 
contributed to by exposure to any hazardous substance, or 

~~ or contaminant, released into the environment from a 
acility. 

“(3) ACTIONS UNDER SECTION 107.—Nothing in this section 
shall apply with respect to any cause of action brought under 
section 107 of this Act. 42 USC 9607. 

“(b) DEFINITIONS.—As used in this section— 

“(1) TrTLe 1 TERMS.—The terms used in this section shall have 
the same meaning as when used in title I of this Act. 42 USC 9601. 

“(2) APPLICABLE LIMITATIONS PERIOD.—The term ‘applicable 
limitations period’ means the period specified in a statute of 
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42 USC 9658 
note. 


42 USC 9631. 


Post, p. 1774. 


Post, p. 1774. 


26 USC 9501. 
Ante, p. 1642. 


42 USC 6991. 


42 USC 6991a. 


limitations during which a civil action referred to in subsection 
(a1) may be brought. 

“(3) COMMENCEMENT DATE.—The term ‘commencement date’ 
means the date specified in a statute of limitations as the 
beginning of the applicable limitations period. 

“(4) FEDERALLY REQUIRED COMMENCEMENT DATE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘federally required commencement date’ 
nome the vers 3 ores knew (or zessonaPly. should 

ve known) that the personal injury or property dam 
referred to in subsection (a\1) were ca or eoiiiributed $0 
by the hazardous substance or pollutant or contaminant 
concerned. 

“(B) SpectaAL RULES.—In the case of a minor or incom- 
petent plaintiff, the term ‘federally required commence- 
ment date’ means the later of the date referred to in 
subparagraph (A) or the following: 

“(i) In the case of a minor, the date on which the 
minor reaches the age of majority, as determined b 
State law, or has a legal representative appointed. 
“(ii) In the case of an incompetent individual, the 
date on which such individual becomes competent or 
' has had a legal representative appointed.”’. 
(b) ErrectivE Date.—The amendment made by subsection (a) of 
this section shall take effect with respect to actions brought after 
December 11, 1980. 


SEC, 204. CONFORMING AMENDMENT TO FUNDING PROVISIONS. 


(a) Hazarpous SuBsTANCES SuUPERFUND.—Section 22l(a) of 
CERCLA is amended by striking out “Hazardous Substance Re- 
sponse Trust Fund” and inserting in lieu thereof “Hazardous Sub- 
stances Superfund”. 

(b) Cross REFERENCE TO FUNDING Provisions.—Section 221(c) of 
CERCLA is amended to read as follows: 

“(c) EXPENDITURES From Trust Funp.—Amounts in the Hazard- 
ous Substances Superfund established under subchapter A of chap- 
ter 98 of the Internal Revenue Code of 1954 shall be available for 
expenditure only as provided in section 111 of this Act.”. 


SEC. 205. CLEANUP OF PETROLEUM FROM LEAKING UNDERGROUND STOR- 
AGE TANKS. 


(a) DEFINITION OF PETROLEUM.—Section 9001(2\B) of the Solid 
Waste Disposal Act is amended 4 striking out all that follows 
“petroleum” and inserting in lieu thereof a period. Section 9001 of 
such Act is amended by adding at the end thereof the following: 

“(8) The term ‘petroleum’ means petroleum, including crude 
oil or any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60 degrees Fahrenheit and 14.7 
pounds sd square inch absolute).”’. 

(b) State INVENTORIES.—Section 9002 of the Solid Waste Disposal 
Act is aii by adding the following new subsection at the end 
thereof: 

“(c) Strate INVENTORIES..—Each State shall make 2 separate inven- 
tories of all underground storage tanks in such State containing 
regulated substances. One inventory shall be made with respect to 
petroleum and one with respect to other regulated substances. In 
making such inventories, the State shall utilize and aggregate the 
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data in the notification forms submitted pursuant to subsections (a) 

and (b) of this section. Each State shall submit such aggregated data 

to the Administrator not later than 270 days after the enactment of 

the Superfund Amendments and Reauthorization Act of 1986.”. 
(c) FINANCIAL RESPONSIBILITY.— 

(1) RequirEMENTs.—Section 9003(c) of the Solid Waste Dis- 42 USC 6991b. 
posal Act is amended by striking “and” at the end of paragrap 
©. pe the period at the end of paragraph (5) and substitut- 

; and” and by adding the following new paragraph at the 

a thereof: 

(6) uirements for maintaining evidence of financial 
responsibility for taking corrective action and compensating 
third parties for bodily injury and property damage caused by 
sudden and nonsudden accidental releases arising from operat- 
ing an underground storage tank.”’. 

(2) yap ompbote AMENDMENT.—Section 9003(d) of such Act is 
amended by striking out paragraph (1) and renumbering 
paragraphs 2) through (5) as paragraphs (1) through dy 
Br says 

) OTHER METHODS.—Section 9003(d\1) of such Act (as 

eaudien ted by paragraph (2) of this subsection) is amended by 
preys out “or” after “credit,” and by striking out the period 
at the end thereof and inserting in lieu thereof the following: 
“or any other method satisfactory to the Administrator.” 

(4) jon 9003(d) of such Act is further amended by adding 
at the end thereof the following new paragraph: 

“(5XA) The Administrator, in promulgating financial respon- Regulations. 
sibility regulations under this section, may establish an amount 
of coverage for particular classes or categories of underground 
storage tanks containing petroleum which shall satisfy such 
ragtiiatioes and which shall not be less than $1,000,000 for each 
occurrence with an appropriate aggregate requirement. 

“(B) The Administrator may set amounts lower than the 
amounts required by subparagraph (A) of this paragraph for 
underground storage tanks containing petroleum which are at 
facilities not in petroleum uction, refining, or 
marketing and which are not used to e substantial quan- 
tities of petroleum. 

“(C) In establishing classes and categories for purposes of this 
paragraph, the Administrator may consider the olives 

acto! 

“(i) The size, type, location, storage, and handling capac- 
ity of underground storage tanks in the class or category 
and the volume of petroleum handled by such tanks. 

“(ii) The likelihood of release and the potential extent of 
damage from any release from underground storage tanks 
in the class or category. 

“(iii) The economic impact of the limits on the owners and Small business. 
operators of each such or category, particularly relat- Marketing. 
ing to the small business segment of the petroleum 
marketing industry. 

“(iv) The availability of methods of financial responsibil- 
ity in ene greater than the amount established by this 


“w an other factors as the Administrator deems 
pertinent. 


100 STAT. 1698 


42 USC 6991c. 


42 USC 6991b. 


PUBLIC LAW 99-499—OCT. 17, 1986 


‘“(D) The Administrator may suspend enforcement of the 
financial —— requirements for a particular class or 
couegory of underground storage tanks or in a particular State, 
if the Administrator makes a determination that methods of 
financial responsibility satisfying the requirements of this 
subsection are not generally available for underground storage 
tanks in that class or category, and— 

“(i) steps are being taken to form a risk retention group 
for such class of tanks; or 
“(ii) such State is taking lly establish a fund pursu- 
ant to section 9004(c\1) of this Act to be submitted as 
evidence of financial responsibility. 
A suspension by the Administrator pursuant to this ra 
shall extend for a period not to exceed 180 days. A determina- 
tion to suspend may be made with respect to the same class or 
category or for the same State at the end of such period, but 
only if substantial progeas has been made in establishing a risk 
retention group, or the owners or operators in the c or 
category demonstrate, and the Administrator finds, that the 
formation of such a group is not possible and that the State is 
nae or unwilling to establish such a fund pursuant to clause 


(d) EPA Response ProGraM.—Section 9003 of the Solid Waste 


Disposal Act is amended by adding after subsection (g) the following 
new subsection: 


State and local 
governments. 


“(h) EPA RESPONSE PROGRAM FOR PETROLEUM.— 


“(1) BEFORE REGULATIONS.—Before the effective date of regula- 
tions under subsection (c), the Administrator (or a State pursu- 
ant to paragraph (7)) is authorized to— 

A) require the owner or operator of an underground 
storage tank to undertake corrective action with respect to 
any release of petroleum when the Administrator (or the 
pa determines that such corrective action will be done 

propetly £5 and promptly by the owner or operator of the 

erground storage tank from which the release occurs; or 

“(B) undertake corrective action with respect to any re- 
lease of petroleum into the environment from an under- 
ground storage tank if such action is necessary, in the 

udgment of the Administrator (or the State), to protect 

uman health and the environment. 

The corrective action undertaken or required under this para- 
oom Ih shall be such as may be necessary to protect human 
th and the environment. The Administrator shall use funds 
in the Leaking Underground Storage Tank Trust Fund for 
payment of costs incurred for corrective action under subpara- 
graph (B), enforcement action under su vat a (A), and cost 
recovery under paragraph (6) of this su on. Subject to the 
priority Pap tm nea of paragraph (3), the Administrator (or 
the State) ve priority in unde such actions under 
subparagraph (B) to cases where the Administrator (or the 
State) cannot identity a solvent — or operator of the tank 

who will undertake action proper] iz 
(2) AFTER REGULATIONS.—Following the effective date of 
lations under oes Bah ry actions or orders of the 
inistrator (or a State tS ee (7)) described 
in paragraph (1) of this su ion s be in conformity with 
pod. regulations. Following such effective date, the Adminis- 
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trator (or the State) may undertake corrective action with 
respect to any release of petroleum into the environment from 
an underground storage tank only if such action is necessary, in 


the j ent of the Administrator (or the State), to protect 
human ith and the environment and one or more of the 
following situations exists: 


“(A) No person can be found, within 90 days or such 
shorter period as may be necessary to protect human health 
and the environment, who is— 

“(j) an owner or operator of the tank concerned, 
“(ii) subject to such corrective action regulations, and 
_ ee of carrying out such corrective action 


«By hai A a exists which requires prompt _— po 
the Administrator (or the State) under di -patagre 
protect human health and the environment. 

“(C) Corrective action costs at a facility exceed the 
amount of coverage required by the Administrator pursu- 
ant to the provisions of subsections (c) and (dX5) o this 
section and, co the class or category of under- 
ground eae ot tank which the release occurred, 
expenditures from the Leaking Underground Storage Tank 
ee ane ees, eee oe ee corrective 

oD) The owner or operator of the tank has failed or 
refused to comply with an order of the Administrator under 
this ion or section 9006 or with the order of a State 42 USC 699le. 
under this subsection to comply with the corrective action 
—aa- 

Fine ORITY OF angers Ae .—The Seietliy in under 
a ee eee shall give priority in under- 
taking corrective actions under this subsection, and in issuing 
orders requiring owners or operators to undertake such actions, 
to releases of petroleum from underground storage tanks which 
pose the greatest threat to human health and the environment. 

“(4) CoRRECTIVE ACTION ORDERS.—The Administrator is au- 
thorized to ee to the — or ass s3 wr} an —- 

storage to carry out p of paragrap 

1) or to carry out regulations ha ye subsection (cX4). A 
= acting pursuant ae (a) a this seg ls 
authorized to carry Sarey od su’ Soe te) p only 
until the State’s he Administrato tor 
under section this subtitle. E Sock ee shall be issued 42 USC 6991c. 
sad. Comibugi Satie anit’ Tammie ‘eae Gata 5 dio aatne 
requirements as orders under section 9006. 

(5) a CORRECTIVE ACTIONS.—The corrective actions 
undertaken by the Administrator (or a State pursuant to para- 
graph (7)) the (1) or (2) may include tempo or 
permanent relocation of residents and alternative oe old 
water supplies. In connection with the performance of any 
corrective action under paragraph (1) or o. the Administrator 

may undertake an exposure assessment as defined in paragraph 
(10) of this subsection or for such an assessment in a 
cooperative agreement with a State pursuant to paragraph (7) of 
this subsection. The costs of any such assessment may be 
treated as corrective action for purposes of paragraph (6), relat- 
ing to cost recovery. 
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83 USC 1321. 


Contracts. 
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“(§) RECOVERY OF COSTS.— 


(A) IN GENERAL.—Whenever costs have been incurred by 
the Administrator, or by a State pursuant to paragraph (7), 
for undertaking corrective action or enforcement action 
with respect to the release of petroleum from an under- 
ground storage tank, the owner or operator of such tank 
shall be liable to the Administrator or the State for such 
costs. The liability under this paragraph shall be construed 
to be the standard of liability which obtains under section 
811 of the Federal Water Pollution Control Act. 

“(B) Recovery.—In determining the equities for seeking 
the recovery of costs under subparagraph (A), the Adminis- 
trator (or a State pursuant to paragraph (7) of this subsec- 
tion) may consider the amount of financial responsibility 
required to be maintained under subsections (c) and (d\(5) of 
this section and the factors considered in establishing such 


amount under subsection (d)(5). 
“(C) EFFECT ON LIABILITY.— 
“(j) NO TRANSFERS OF LIABILITY.—No indemnification, 
hold harmless, or similar ment or conveyance 


shall be effective to transfer from the owner or opera- 
tor of any underground storage tank or from any 
person who may be liable for a release or threat of 
release under this subsection, to any other person the 
liability imposed under this subsection. Nothing in this 
subsection shall bar any agreement to insure, hold 
harmless, or indemnify a party to such agreement for 
any | liability under this section. 

(ii) No BAR TO CAUSE OF ACTION.—Nothing in this 
subsection, gga omg provisions of clause (i) of this 
subparagraph, shall a cause of action that an owner 
or operator or any other person subject to liability 
under this section, or a guarantor, has or would have, 
oii eee of subrogation or otherwise against any 


) Damar. —For purposes of this paragraph, the term 
fackliey’ means, with respect to any owner or operator, all 
underground storage tanks used for the storage of petro- 
leum which are owned or operated by such owner or opera- 
tor and located on a single parcel of property (or on any 
contiguous or adjacent property). 


“(7) STATE AUTHORITIES.— 


“(A) GENERAL.—A State may exercise the authorities in 
paragraphs (1) and (2) of this subsection, subject to the 
terms and conditions of paragr: — (3), (5), (9), (10), and (11), 
and including the authorities of paragraphs (4), (6), and (8) 
of this subsection if— 

“(i) the Administrator determines that the State has 
the capabilities to carry out effective corrective actions 
and enforcement activities; and 
“Gi) the Administrator enters into a cooperative 
agreement with the State setting out the actions to be 
undertaken by the State. 
The Administrator may provide funds from the Leaking 
Underground Storage Tank Trust Fund for the reasonable 
costs of the State’s actions under the cooperative 
agreement. 
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“(B) Cost sHARE.—Following the effective date of the 
regulations under subsection (c) of this section, the State 
shall pay 10 per centum of the cost of corrective actions 
undertaken either by the Administrator or by the State 
under a cooperative agreement, except that the Adminis- 
trator may take corrective action at a facility where imme- 
diate action is necessary to respond to an imminent and 
substantial endangerment to human health or the environ- 
ment if the State fails to pay the cost share. 

“(8) EMERGENCY PROCUREMENT POWERS.—Notwithstanding 
any other provision of law, the Administrator may authorize 
the use of such emergency procurement powers as he deems 
necessary. 

“(9) DEFINITION OF OWNER.—As used in this subsection, the 
term ‘owner’ does not include any person who, without partici- 
pating in the management of an underground storage tank and 
otherwise not engaged in ——— production, refining, and 
marketing, holds indicia of ownership primarily to protect the 
owner's security interest in the tank. 

“(10) DEFINITION OF EXPOSURE ASSESSMENT.—As used in this 
subsection, the term ‘exposure assessment’ means an assess- 
ment to determine the extent of exposure of, or potential for 
exposure of, individuals to petroleum from a release from an 
underground storage tank based on such factors as the nature 
and extent of contamination and the existence of or potential 
for pathways of human exposure (including ground or surface 
water contamination, air emissions, and food chain contamina- 
tion), the size of the community within the likely pathways of 
exposure, and the comparison of expected human exposure 
levels to the short-term and long-term health effects associated 
with identified contaminants and any available recommended 
exposure or tolerance limits for such contaminants. Such assess- 
ment shall not delay corrective action to abate immediate haz- 
ards or reduce exposure. 

“(11) FACILITIES WITHOUT FINANCIAL RESPONSIBILITY.—At any 
facility where the owner or operator has failed to maintain 
evidence of financial responsibility in amounts at least equal to 
the amounts established by subsection (d)(5)(A) of this section (or 
a lesser amount if such amount is applicable to such facility as a 
result of subsection (dX5\B) of this section) for whatever reason 
the Administrator shall expend no monies from the Leaking 
Underground Storage Tank Trust Fund to clean up releases at 
such facility pursuant to pr en of paragraph (1) or (2) of 
this subsection. At such facilities the Administrator shall use 
the authorities provided in subparagraph (A) of paragraph (1) 
and paragraph (4) of this subsection and section 9006 of this 
subtitle to order corrective action to clean up such releases. 42 USC 6991e. 
States acting pursuant to Lethe, (7) of this subsection shall 
use the authorities provided in subparagraph (A) of paragraph 
(1) and paragraph (4) of this subsection to order corrective 
action to clean up such releases. Notwithstanding the provisions 
of this paragraph, the Administrator may use monies from the 
fund to take the corrective actions authorized by paragraph (5) 
of this subsection to protect human health at such facilities and 
shall seek full recovery of the costs of all such actions pursuant 
to the provisions of pate fm (6A) of this subsection and 
without consideration of the factors in paragraph (6\B) of this 
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subsection. Nothing in this paragraph shall prevent the 
Administrator (or a State pursuant to peragrarn (7) of this 
subsection) from taking corrective action at a facility where 
there is no solvent owner or operator or where immediate action 
is necessary to respond to an imminent and substantial 
endangerment of human health or the environment.”. 

42 USC 6991c. (e) FnvaNcIAL REsPONSIBILITY IN STATE PROGRAMS.— 

(1) Section 9004(c\1) of the Solid Waste Disposal Act is 
amended by striking out “financed by fees on tank owners and 
operators and”’. 

(2) Section 9004(cX2) of the Solid Waste Disposal Act is 
amended by striking out “or” after “credit,” in the first sen- 
tence and by striking out the period at the end thereof and 
inserting in lieu thereof the following: “or any other method 
satisfactory to the Administrator.”. Such section is further 
amended by adding after the word “terms” in the second sen- 
tence the following: “including the amount of coverage required 
for various classes and categories of underground storage tanks 

Ante, p. 1697. pursuant to section 9003(d)\(5)”. 
42 USC 69914. (f) AUTHORITY TO ENTER FOR CORRECTIVE ACTIONS.— 

(1) Section 9005(a) of the Solid Waste Disposal Act is amended 
by inserting the words “taking any corrective action” after the 
word “study”, inserting the words “acting pursuant to subsec- 
tion (h\7) of section 9003 or” after the words “or representative 
of a State”, striking the word “and” before the words “permit 
such officer”, and inserting the words “and permit such officer 
to have access for corrective action” after the words “relating to 
such tanks” in the first sentence thereof. Such section is further 
amended by inserting the words “taking corrective action,” 
after the word “study,” in the second sentence thereof. 

(2) Section 9005(a) of the Solid Waste Disposal Act is amended 
by striking the word “and” at the end of paragraph (2), striking 
out the period at the end of paragraph (8) and inserting “; and’, 
and adding the following new paragraph at the end thereof— 

“(4) to take corrective action.”’. 

(3) Section 9005 of the Solid Waste Disposal Act is amended by 
changing the heading thereof to read as follows— 


“INSPECTIONS, MONITORING, TESTING AND CORRECTIVE ACTION”. 


(g) CooRDINATION WITH OTHER Laws.—Section 9008 of the Solid 
Waste Disposal Act is amended to read as follows: 


“STATE AUTHORITY 


42 USC 6991g. “Sec. 9008. Nothing in this subtitle shall preclude or deny any 
right of any State or political subdivision thereof to adopt or enforce 
any regulation, requirement, or standard of performance respecting 
underground storage tanks that is more stringent than a regulation, 
requirement, or standard of performance in effect under this sub- 
title or to impose any additional liability with respect to the release 
of regulated substances within such State or political subdivision.”. 

42 USC 6991b (h) Pottution LiaBitity INSURANCE.— 

note. (1) Srupy.—The Comptroller General shall conduct a study of 

the availability of pollution liability insurance, leak insurance, 
and contamination insurance for owners and operators of petro- 
leum storage and distribution facilities. The study shall assess 
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the current and projected extent to which private insurance can 
contribute to the financial responsibility of owners and opera- 
tors of underground storage tanks and the ability of owners and 
operators of underground storage tanks to maintain financial 
responsibility through other methods. The study shall consider Maritime 
the experience of owners and operators of marine vessels in affairs. 
getting insurance for their liabilities under the Federal Water 
Pollution Control Act and the operation of the Water Quality 33 USC 1251 
Insurance Syndicate. note. 
(2) Report.—The Comptroller General shall report the find- 
ings under this subsection to the Congress within 15 months 
after the enactment of this subsection. Such report shall include 
recommendations for legislative or administrative changes that 
will enable owners and operators of underground storage tanks 
to maintain financial responsibility sufficient to provide all 
clean-up costs and damages that may result from reasonably 
foreseeable releases and events. 
(i) CRIMINAL PENALTIES RELATING TO Usep O1t.—Subtitle C of the 42 USC 6928. 
Solid Waste Disposal Act is amended as follows: 
(1) In paragraphs (4) and (5) of section 3008(d) after “hazard- 
ous waste” insert “or any used oil not identified or listed as a 
hazardous waste under this subtitle”. 
(2) Delete “accompanied by a manifest; ; ; or” in paragraph (5) 
and insert ‘ peooppanie by a manifest;”. 
(3) Inse ” after paragraph (6). 
(4) Add ky ‘hllowing new paragraph after paragraph (6): 
aa knowingly stores, treats, transports, or causes to be trans- 
, disposes of, or otherwise handles any used oil not identi- 
fied or listed as a hazardous waste under subtitle C of the Solid 
Waste Disposal Act— 42 USC 6921. 
“(A) in knowing violation of any material condition or 
requirement of a permit under this subtitle C; or 
“(B) in knowing violation of any material condition or 
requirement of any applicable regulations or standards 
under this Act 
(5) In section 3008(e): 
(A) Insert “or used oil not identified or listed as a hazard- 
ous waste under this subtitle’ immediately after “this 
subtitle”. 
(B) Strike “or” immediately before ‘(6)’. 
(C) Insert “, or (7)” immediately after “(6)”. 
(j) Stare ProcramMs For Usep O1.—Section 3006 of the Solid 42 USC 6926. 
Waste Disposal Act is amended by adding the following new subsec- 
tion at the end thereof: 
“(h) State PRoGRAMS FoR Usep O11.—In the case of used oil which 
is not listed or identified under this subtitle as a hazardous waste 
but which is regulated under section 3014, the provisions of this 42 USC 6935. 
section regarding State programs shall apply in the same manner 
and to the same extent as such provisions apply to hazardous waste 
identified or listed under this subtitle.” 


SEC. 206. CITIZENS SUITS. 


Title III of CERCLA is amended by adding the following new 
section after section 309: 
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42 USC 9659. 


Ante, p. 1650. 


District of 
Columbia. 
Courts, U.S. 


Law 
enforcement and 
crime. 


President of U.S. 
tions. 


42 USC 6901 
note. 


“SEC. 310. CITIZENS SUITS. 


“(a) AUTHORITY TO BRING Crvi_ Actions.—Except as provided in 
subsections (d) and (e) of this section and in section 113(h) (relating 
to timing of judicial review), any person may commence a civil 
action on his own behalf— 

“(1) against any person (including the United States and any 
other governmental instrumentality or agency, to the extent 
permitted by the eleventh amendment to the Constitution) who 
is alleged to be in violation of any standard, regulation, condi- 
tion, requirement, or order which has become effective pursuant 
to this Act (including any provision of an agreement under 
section 120, relating to Federal facilities); or 

“(2) against the President or any other officer of the United 
States (including the Administrator of the Environmental 
Protection Agency and the Administrator of the ATSDR) where 
there is alleged a failure of the President or of such other officer 
to perform any act or duty under this Act, including an act or 
duty under section 120 (relating to Federal facilities), which is 
not discretionary with the President or such other officer. 

Paragraph (2) shall not apply to any act or duty under the provisions 
of section 311 (relating to research, development, and 
demonstration). 

“(b) VENUE.— 

“(1) AcTIONS UNDER SUBSECTION (aX1).—Any action under 
subsection (a)(1) shall be brought in the district court for the 
district in which the alleged violation occurred. 

(2) ACTIONS UNDER SUBSECTION (aX2).—Any action brought 
under subsection (a2) may be brought in the United States 
District Court for the District of Columbia. 

“(c) Revier.—The district court shall have jurisdiction in actions 
brought under subsection (a)(1) to enforce the standard, regulation, 
condition, requirement, or order concerned (including any provision 
of an agreement under section 120), to order such action as may be 
necessary to correct the violation, and to impose any civil penalty 
provided for the violation. The district court shall have jurisdiction 
in actions brought under subsection (a\2) to order the President or 
other officer to perform the act or duty concerned. 

“(d) RULES APPLICABLE TO SUBSECTION (a)(1) ACTIONS.— 

“(1) Notice.—No action may be commenced under subsection 
(a1) of this section before 60 days after the plaintiff has given 
notice of the violation to each of the following: 

“(A) The President. 
“(B) The State in which the alleged violation occurs. 
“(C) Any alleged violator of the standard, regulation, 
condition, requirement, or order concerned (including any 
provision of an agreement under section 120). 
Notice under this paragraph shall be given in such manner as 
the President shall prescribe by regulation. 

“(2) DILIGENT PROSECUTION.—No action may be commenced 
under paragraph (1) of subsection (a) if the President has com- 
menced and is diligently papecutine » an action under this Act, 
or under the Solid Waste Disposal Act to require compliance 
with the standard, regulation, condition, requirement, or order 
concernen (including any provision of an agreement under sec- 
tion 120). 
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“(e) RuLES APPLICABLE TO SUBSECTION (a2) Actions.—No action 
rnd be commenced under paragraph (2) of subsection (a) before the 
day following the date on which the plaintiff gives notice to the 
Administrator or other department, yg or instrumentality that 
the plaintiff will commence such action. Notice under this subsec- _ President of U.S. 
tion shall be given in such manner as the President shall prescribe Regulations. 
by regulation. 
“(f) Costs.—The court, in issuing any final order in any action 
brought pursuant to this section, may award costs of litigation 
(including reasonable attorney and expert witness fees) to the 
prevailing or the substantially prevailing whenever the court 
determines such an award is appropriate. e court may, if a 
temporary restraining order or preliminary injunction is sought, 
require the filing of a bond or equivalent security in accordance with 
the Federal Rules of Civil Procedure. 18 USC app. 
“(g) INTERVENTION.—In any action under this section, the United 
States or the State, or both, if not a party may intervene as a matter 
of right. For other provisions regarding intervention, see section 113. 
“(h) Orner Ricuts.—This Act does not affect or otherwise impair 
the rights of any person under Federal, State, or common law, 
except with respect to the timing of review as provided in section 
113(h) or as otherwise provided in section 309 (relating to actions Ante, p. 1650. 
under State law). 
“(i) Dertnitions.—The terms used in this section shall have the 
same meanings as when used in title I.”. 42 USC 9601. 


SEC. 207. INDIAN TRIBES. 


(a) Dermition.—For definition of Indian tribe, see the amend- 
ments made by section 101 of this Act. 

(b) Furure ANCE AND Cost SHARING.—Section 104(c\(3) of 42 USC 9604. 
CERCLA is amended by adding at the end thereof the following: “In 
the case of remedial action to be taken on land or water held by an 
Indian tribe, held by the United States in trust for Indians, held by a 
member of an Indian tribe (if such land or water is subject to a trust 
restriction on alienation), or otherwise within the borders of an 
Indian reservation, the requirements of this paragraph for assur- 
ances regarding future maintenance and cost-sharing shall not 
apply, and the President shall provide the assurance required by 
this paragraph regarding the availability of a hazardous waste 
disposal facility.”’. 

(c) LiaBmrry.—Section 107 of CERCLA is amended as follows: 42 USC 9607. 

reg In subsection (a) by inserting “or an Indian tribe” after 
“ tate’; 
(2) In subsection (f): 

(A) Insert after “State” the third time that word appears 
the following: “and to any Indian tribe for natural re- 
sources cy sagan Bi managed by, controlled by, or ap- 
pertaining to suc tener talk or held in trust for the benefit of 
such tribe, or belonging to a member of such tribe if such 
resources are subject to a trust restriction on alienation”. 

(B) Insert “or Indian tribe” after “State” the fourth time 
that word appears. 

(C) Add before the period at the end of the first sentence 
the following: “, so long as, in the case of damages to an 
Indian tribe uant to a Federal permit or 
license, 4 issuance pale that permit or license was not 
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42 USC 9611. 


42 USC 9626. 


42 USC 9603. 
42 USC 9604. 


Ante, p. 1636; 42 
USC $605. 


President of U.S. 
Health and 


medical care. 


Real property. 


President of U.S. 


Reports. 


inconsistent with the fiduciary duty of the United States 
with respect to such Indian tribe”. 
(D) Insert “or the Indian tribe” after “State government”. 

(3) In subsection (i) insert “or Indian tribe” after “State” the 
first time it appears. 

(4) In subsection (j) insert “or Indian tribe” after “State” the 
first time it appears. 

(d) NaturAL Resources CLarms, DELEGATION, Etc.—Section 111 of 
CERCLA is amended as follows: 

(1) In subsection (b), insert before the period at the end 
thereof the following: “‘, or by any Indian tribe or by the United 
States acting on behalf of any Indian tribe for natural resources 
peloneng managed by, controlled by, or appertaining to such 
tribe, or held in trust for the benefit of such tribe, or belonging 
to a member of such tribe if such resources are subject to a trust 
restriction on alienation”; 

(2) In subsection (c2) insert “or Indian tribe” after “State”. 

(3) In subsection (f) insert “or Indian tribe” after “State”; and 

(4) In subsection (i) insert after “State,” the following: “and by 
the governing body of any Indian tribe having sustained 
d e to natural resources belonging to, managed by, con- 
trolled by, or appertaining to such tribe, or held in trust for the 
benefit of such tribe, or belonging to a member of such tribe if 
such resources are subject to a trust restriction on alienation,”. 

(e) TREATMENT OF TRIBES GENERALLY.—Title I of CERCLA is 
amended by adding the following new section after section 125: 


“SEC. 126. INDIAN TRIBES. 


“(a) TREATMENT GENERALLY.—The governing body of an Indian 
tribe shall be afforded substantially the same treatment as a State 
with respect to the provisions of section 103(a) (regarding notifica- 
tion of releases), section 104(c\2) ( ding consultation on re- 
medial actions), section 104(e) (regarding access to information), 
section 104(i) (regarding health authorities) and section 105 (regard- 
ing roles and responsibilities under the national contingency plan 
and submittal of priorities for remedial action, but not including the 
provision wae the inclusion of at least one facility per State on 
the National Priorities List). 

“(b) Community ReLocation.—Should the President determine 
that proper remedial action is the permanent relocation of tribal 
members away from a contaminated site because it is cost effective 
and necessary to protect their health and welfare, such finding must 
be concurred in 5 sr affected tribal government before relocation 
shall occur. The President, in cooperation with the Secretary of the 
Interior, shall also assure that all benefits of the relocation program 
are provided to the affected tribe and that alternative land of 
equivalent value is available and pcs crane Bo the tribe. Any lands 
acquired for relocation of tribal members shall be held in trust by 
the United States for the benefit of the tribe. 

““c) Srupy.—The President shall conduct a survey, in consultation 
with the Indian tribes, to determine the extent of hazardous waste 
sites on Indian lands. Such survey shall be included within a report 
which shall make recommendations on the program needs of tribes 
under this Act, with particular emphasis on how tribal participation 
in the administration of such programs can be maximized. Such 
report shall be submitted to Congress along with the President’s 
budget request for fiscal year 1988. 
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“(d) Limitation.—Notwithstanding any other provision of this 
Act, no action under this Act by an Indian tribe shall be barred until 
the later of the following: 
“(1) The applicable period of limitations has expired. 
“(2) 2 years after the United States, in its capacity as trustee Claims. 
for the tribe, gives written notice to the governing body of the 
tribe that it will not present a claim or commence an action on 
behalf of the tribe or fails to present a Sn Oe or commence an 
action within the time limitations specified in this Act.” 


SEC. 208, INSURABILITY STUDY. 
Section 301 of CERCLA is amended by adding the following new Post, p. 1726. 
subsection at the end thereof: 42 USC 9651. 
“(g) INsURABILITY Strupy.— 


“(1) Srupy BY COMPTROLLER GENERAL.—The Comptroller Gen- 
eral of the United States, in consultation with the persons 
described in paragraph (2), shall undertake a study to determine 
the insurability, and effects on the standard of care, of the 
ee of — of the following: 

Persons who generate hazardous substances: liability 
for yen and damages under this Act. 
“(B) Persons who own or oe eree facilities: liability for 
costs and damages under this 
“(C) Persons liable for injury to persons or property 
caused by the release of hazardous substances into the 
environment. 

“(2) CoNSULTATION.—In condu the study under this 

following.” the Comptroller Gener shall consult with the 


followin 

HA) Representatives of the Administrator. 

“(B) Representatives of persons described in subpara- 
graphs (A) through (C) of the preceding paragraph. 

“(C) Representatives (i) of groups or organizations com- 
prised generally of persons adversely affected by releases or 
pa releases of hazardous substances and (ii) of 

organized for protecting the interests of consumers. 
a) ) Representatives of property and casualty insurers. 

“(E) Representatives of reinsurers. 

“(F) Persons responsible for the regulation of insurance 
at the State level. 

“(3) IreMs EVALUATED.—The study under this section shall 
include, among other matters, an evaluation of the following: 
“(A) Current economic conditions in, and the future 
outlook for, the commercial market for insurance and 


reinsurance. 

Be Sig Current trends in statutory and common law 
rem 

“(C) The impact of apes gee in traditional stand- 
ards of liability, proo: Sa ce an and damages on existing 
statutory and common law remedies 

“(D) The effect of the standard of liability and extent of 
the persons upon whom it is imposed under this Act on the 
protection of human health and the environment and on 
the availability, underwriting, and pricing of insurance 
coverage. 

“(E) Current trends, if any, in the judicial interpretation 
and construction of applicab e insurance contracts, together 
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with the degree to which amendments in the language of 
such contracts and the description of the risks assumed, 
could affect such trends. 

“(F) The frequency and severity of a representative 
sample of claims closed during the calendar year imme- 
diately preceding the enactment of this subsection. 

“(G) Impediments to the acquisition of insurance or other 
means of obtaining liability coverage other than those re- 
ferred to in the preceding subparagraphs. 

“(H) The effects of the standards of liability and financial 
responsibility requirements imposed pursuant to this Act 
on the cost of, and incentives for, daveloniie and dem- 
onstrating alternative and innovative treatment tech- 
nologies, as well as waste generation minimization. 

“(4) Suspmission.—The Comptroller General shall submit a 
report on the results of the study to Congress with appropriate 
recommendations within 12 months after the enactment of this 
subsection.” 


SEC. 209. RESEARCH, DEVELOPMENT, AND DEMONSTRATION. 


42 USC 9660 
note. 


Schools and 
coll a 
Education. 


(a) Purpose.—The purposes of this section are as follows: 


(1) To establish a comprehensive and coordinated Federal 
program of research, development, demonstration, and training 
for the purpose of promoting the development of alternative and 
innovative treatment technologies that can be used in response 
actions under the CERCLA program, to provide incentives for 
the development and use of such technologies, and to improve 
the scientific capability to assess, detect and evaluate the effects 
on and risks to human health from hazardous substances. 

(2) To establish a basic university research and education 
program within the Department of Health and Human Services 
and a research, demonstration, and training program within 
the Environmental Protection Agency. 

(3) To reserve certain funds from the Hazardous Substance 
Trust Fund to support a basic research program within the 
Department of Health and Human Services, and an applied and 
developmental research program within the Environmental 
Protection Agency. 

(4) To enhance the Environmental Protection Agency’s in- 
ternal research capabilities related to CERCLA activities, 
including site assessment and technology evaluation. 

(5) To provide incentives for the development of alternative 
and innovative treatment technologies in a manner that supple- 
ments or coordinates with, but does not compete with or dupli- 
cate, private sector development of such technologies. 

(b) AMENDMENT OF CERCLA.—Title III of CERCLA is amended by 


adding the following new section at the end thereof: 
42 USC 9660. “SEC. 311. RESEARCH, DEVELOPMENT, AND DEMONSTRATION. 


“(a) HazarDous SUBSTANCE RESEARCH AND TRAINING.— 


“(1) AUTHORITIES OF SECRETARY.—The Secretary of Health and 
Human Services (hereinafter in this subsection referred to as 
the Secretary), in consultation with the Administrator, shall 
establish and support a basic research and training program 
(through grants, cooperative agreements, and contracts) consist- 
ing of the following: 
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“(A) Basic research (including epidemiologic and ecologic 
studies) which may include each of the following: 
“(j) Advanced techniques for the detection, assess- 
ment, and evaluation of the effects on human health of 
-dous substances. 

“(ii) Methods to assess the risks to human health 
presented by hazardous substances. 

“(iii) Methods and technologies to detect hazardous 
substances in the environment and basic biological, 
chemical, and phssical methods to reduce the amount 
and toxicity of ious substances 

“(B) Training, which may include each of the following: 

“(ij) Short courses and continuing education for State 
and local health and pe ee pea agency Beenonne! 
and other personnel engaged in the handling of hazard- 
ous substances, in the management of facilities at 
which hazardous substances are located, and in the 
evaluation of the hazards to human health presented 
by such facilities. 

(ii) Graduate or advanced training in environmental 
and occupational health and safety and in the public 
peso and engineering aspects of hazardous waste 
contro. 

“(iii) Graduate training in the geosciences, including 
hydrogeology, geological engineering, geophysics, geo- 
chemistry, and related fields necessary to meet profes- 
sional personnel needs in the fe vent and private sectors 
and to effectuate the purposes of this Act 

“(2) DIRECTOR OF NIEHS.—The Director of the National In- 

stitute for Environmental Health Sciences shall cooperate full 
with the relevant Federal agencies referred to in = paragrap 
(A) of paragraph (5) in carrying out the purposes of this section. 
“(3) RECIPIENTS OF GRANTS, ETC.—A grant, cooperative agree- 
ment, or contract may be made or entered into under paragraph 
(1) with an accredited institution of higher education. The 
institution may carry out the research or training under the 
grant, cooperative agreement, or contract through contracts, 
including contracts with any of the following: 
“(A) Generators of hazardous wastes. 
“(B) Persons involved in the detection, assessment, 
evaluation, and treatment of hazardous substances. 
“(C) Owners and operators of facilities at which hazard- 
ous substances are located. 
“(D) State and local governments. 

“(4) ProcepurEs.—In making grants and entering into co- Grants. 
rative op and contracts under this subsection, the Contracts. 
retary shall act through the Director of the National In- 

stitute for aeelesicheiay Health Sciences. In considering the 

allocation of funds for training purposes, the Director shall 

ensure that at least one grant, cooperative agreement, or con- 

tract shall be awarded for training described in each of clauses 

(i), (ii), and (iii) of paragraph (1B). Where applicable, the Direc- 

tor may choose to operate training activities in cooperation with 

the Director of the National Institute for Occupational Safety 

and Health. The procedures applicable to grants and contracts 

under title IV of the Public Health Service Act shall be followed 42 USC 281. 
under this subsection. 
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“(5) Apvisory COUNCIL.—To assist in the implementation of 
this subsection and to aid in the coordination of research and 
demonstration and training activities funded from the Fund 
under this section, the Secretary shall appoint an adviso 
council (hereinafter in this subsection referred to as the ‘Ad- 
visory Council’) which shall consist of representatives of the 
following: 

“(A) The relevant Federal agencies. 

“(B) The chemical industry. 

“(C) The toxic waste management industry. 

“(D) Institutions of higher education. 

“(E) State and local health and environmental agencies. 
“(F) The general public. 

“(6) PLANNING.—Within nine months after the date of the 
enactment of this subsection, the Secretary, acting through the 
Director of the National Institute for Environmental Health 
Sciences, shall issue a plan for the implementation of paragraph 
(1). The plan shall include priorities for actions under para- 
graph (1) and include research and pain relevant to sci- 
entific and technological issues resulting from site specific 
hazardous substance response experience. The Secretary shall, 
to the maximum extent practicable, take appropriate steps to 
coordinate program activities under this plan with the activities 
of other Federal agencies in order to avoid duplication of effort. 
The plan shall be consistent with the need for the development 
of new technologies for meeting the goals of response actions in 
accordance with the provisions of this Act. The Advisory Coun- 
cil shall be provided an opportunity to review and comment on 
the plan and priorities and assist appropriate coordination 
among the relevant Federal agencies referred to in subpara- 
graph (A) of paragraph (5). 


“(b) ALTERNATIVE OR INNOVATIVE TREATMENT TECHNOLOGY RE- 


SEARCH AND DEMONSTRATION PROGRAM.— 


Health and 
medical care. 


26 USC 501. 


42 USC 9604. 


“(1) ESTABLISHMENT.—The Administrator is authorized and 
directed to carry out a program of research, evaluation, testing, 
development, and demonstration of alternative or innovative 
treatment technologies (hereinafter in this subsection referred 
to as the ‘program’) which may be utilized in ny Sear actions to 
achieve more permanent protection of human health and wel- 
fare and the environment. 

“(2) ADMINISTRATION.—The program shall be administered by 
the Administrator, acting through an office of technology dem- 
onstration and shall be coordinated with p carried out 
by the Office of Solid Waste and Emergency mse and the 
Office of Research and Development. 

“(3) CONTRACTS AND GRANTS.—In carrying out the program, 
the Administrator is authorized to enter into contracts and 
cooperative agreements with, and make grants to, persons, 
— entities, and nonprofit poe entities which are exempt 

rom tax under section 501(cX3) of the Internal Revenue Code of 
1954. The Administrator shall, to the maximum extent possible, 
enter into appropriate cost sharing arrangements under this 
subsection. 

“(4) Use or sitEs.—In carrying out the program, the Adminis- 
trator may arrange for the use of sites at which a response may 
be undertaken under section 104 for the purposes of i 
out research, testing, evaluation, development, and demonstra- 
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tion projects. Each such project shall be carried out under such Health and 
terms and conditions as the Administrator shall require to medical care. 


research, testing, evaluation, development, and demonstration 
activities at the site. 
“(5) DEMONSTRATION ASSISTANCE.— 
“(A) PROGRAM COMPONENTS.—The demonstration assist- 
ance p shall include the followi: 

Pad The publication of a solicitation and the evalua- 
tion of applications for ager ncnienc projects utilizing 
alternative or innovative technologi 

“(i) The selection of sites which od suitable for the 
testing and evaluation of innovative technologies. 

“(iii) The development of detailed plans for innova- 
tive technology demonstration projects. 

“(iv) The supervision of such demonstration pridects 
oe | providing of quality assurance for data 

tain 


“(v) The evaluation of the results of alternative 
innovative technology demonstration projects and the 
determination of whether or not the technologies used 
are effective and feasible. 

“(B) SouicrraTion.—Within 90 days after the date of the 
enactment of this section, and no less often than once every 
12 months thereafter, the Administrator shall publish a 
solicitation for innovative or alternative technologies at a 
stage of development suitable for full-scale demonstrations 
at sites at which a response action may be undertaken 
under section 104. The purpose of any such project shall be 42 USC 9604. 
to demonstrate the use of an alternative or innovative 
treatment technology with respect to hazardous substances 
or pollutants or contaminants which are located at the site 
or which are to be removed from the site. The solicitation 
notice shall prescribe information to be included in the 
application, including technical and economic data derived 
from the applicant’s own research and development efforts, 
and other information sufficient to poe the Adminis- 
trator to assess the technology’s potential and the types of 
remedial action to which it may be applicable. 

“(C) ApPLICATIONS.—Any person and any public or pri- 
vate nonprofit entity may submit an application to the 
Administrator in response to the solicitation. The applica- 
tion shall contain a proposed demonstration plan setting 
forth how and when the project is to be carried out and 
such other information as the Administrator may require. 

“(D) Prosect sELEcTION.—In selecting technologies to be 
demonstrated, the Administrator 1 fully review the 
applications submitted and shall consider at least the cri- 
teria specified in paragraph (7). The Administrator shall 
select or refuse to select a project for demonstration under 
this subsection within 90 days of receiving the completed 
application for such project. In the case of a refusal to select 
the project, the Administrator shall notify the o eemerent 
within such 90-day period of the reasons for his refusal. 

“(E) Sire SELECTION.—The Administrator shall peeve 10 
sites at which a response may be undertaken under section 
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42 USC 9604. 


Contracts, 


Contracts. 


42 USC 9604. 
Reports. 
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104 to be the location of any demonstration project under 
this subsection within 60 days after the close of the public 
comment period. After an opportunity for notice and public 
comment, the Administrator shall select such sites and 
projects. In selecting any such site, the Administrator shall 
take into account the applicant’s technical data and pref- 
erences either for onsite operation or for utilizing the site 
as a source of hazardous substances or pollutants or 
contaminants to be treated offsite. 

“(F) DEMONSTRATION PLAN.—Within 60 days after the 
selection of the site under this paragraph to be the location 
of a demonstration project, the Administrator shall estab- 
lish a final demonstration plan for the project, based upon 
the demonstration plan contained in the application for the 
project. Such plan shall clearly set forth how and when the 
demonstration project will be carried out. 

“(G) SUPERVISION AND TESTING.—Each demonstration 
project under this subsection shall be performed by the 
applicant, or by a person satisfactory to the applicant, 
under the supervision of the Administrator. The Adminis- 
trator shall enter into a written agreement with each ap- 
plicant granting the Administrator the responsibility and 
authority for testing procedures, quality control, monitor- 
ing, and other measurements necessary to determine and 
evaluate the results of the demonstration project. The 
Administrator may pay the costs of testing, monitoring, 
; oma control, and other measurements required by the 

dministrator to determine and evaluate the results of the 
demonstration gece and the limitations established by 
sub ph (J) shall not apply to such costs. 

“(H) Prosect COMPLETION.—Each demonstration poet 
under this subsection shall be completed within such time 
as is established in the demonstration plan. 

“(]) Extensions.—The Administrator may extend any 
deadline established under this paragraph by mutual agree- 
ment with the applicant concerned. 

“(J) FUNDING RESTRICTIONS.—The Administrator shall not 
Cae any Federal assistance for any part of a full-scale 

ield demonstration gee: under this subsection to any 
applicant unless such applicant can demonstrate that it 
cannot obtain appropriate private financing on reasonable 
terms and conditions sufficient to out such dem- 
onstration project without such Fede: assistance. The 
total Federal funds for any full-scale field demonstration 
project under this subsection shall not exceed 50 percent of 
the total cost of such project estimated at the time of the 
award of such assistance. The Administrator shall not 
expend more than $10,000,000 for assistance under the 
rogram in any fiscal year and shall not expend more than 
$3,000,000 for any single project. 

“(6) FIELD DEMONSTRATIONS.—In ables, ee the program, 
the Administrator shall initiate or cause to be initiated at least 
10 field demonstration projects of alternative or innovative 
treatment technologies at sites at which a response may be 
undertaken under section 104, in fiscal year 1987 and each of 
the succeeding three fiscal years. If the Administrator deter- 
mines that 10 field demonstration projects under this subsection 
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cannot be initiated consistent with the criteria set forth in 
paragraph (7) in any of such fiscal years, the Administrator 
shall transmit to Fa appropriate committees of Congress a 
report explaining the reasons for his inability to conduct such 
demonstration proj 
“(7) CrrreRia.— selecting technologies to be demonstrated Health and 
under this subsection, the tor shall, consistent with medical care. 
the protection of human health and the environment, consider 
each of the following criteria: 
“(A) The potential for contributing to solutions to those 
waste problems which pose the greatest threat to human 
health, which cannot be adequately controlled under 
present technologies, or which otherwise pose significant 
management difficulties. 
“(B) The availability of technologies which have been 
sufficiently Sovmopes for field demonstration and which 
are likely to be cost-effective and reliable. 
cece availa and os aking ins of sites for dem- 


fal, bog, cherial and ste ° sas cacao “cee at the 

pred wor) the capability to conduct demonstration projects in 

ouch 2 sneer 9 bo eemntte:tee protection of human health 
the environment. 

ane) The likelihood that the data to be generated from 

the Semonsiretion project at the site will be applicable to 


tneladine ro develo t, collection, evaluation, coordination, 

and dissemination of information relating to the utilization of 

alternative or innovative treatment technologies for — 

actions. The Administrator shall establish and maintain a 

central reference library for such information. The information Public 
maintained by the Administrator shall be made available to the con il 


nited States Code and section 1905 of title 18 of the United juy™*"°" 
States Code, and to other Government agencies in a manner enforcement and 
that will facilitate its dissemination; except, that upon a show- crime. 


ing satisfactory to the i any person that any 
ormation or portion thereof i under subsection 
Administrator directly or indirectly from such person, 
would, if made public, divulge— 
Ms secrets; or 


“(B) other oe i joheretion of such person, 


the ormation and 
Foie tet tae — 1905 of title 
18 of the United States This subsection is not authori ~ 


— inbeneton from Congress or any committee of 


ha ay of the chairman of such cenienitbas. 
“(9) or Pe raaen, Administrator is authorized and directed 


to carry out, through the Office of Techno! Demonstration, a 
of training and an evaluation of training needs for 
te ene 
Oe oe ens ee eee 508 
wieaaian hazardous substances for employees who handle 
hazardous substances. 
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Grants. 


“(B) Training in the management of facilities at which 
hazardous substances are located and in the evaluation of 
the hazards to human health presented by such facilities 
for ae and local health and environment agency 

personne 

«d0) DertniT1ion.—For purposes of this subsection, the term 
‘alternative or innovative treatment technologies’ means those 
technologies, including proprietary or patented methods, which 
permanently alter the composition of ous waste through 
chemical, biological, or physical means so as to significantly 
reduce the toxicity, mobility, or volume (or any combination 
thereof) of the hazardous waste or contaminated materials 
being treated. The term also includes technologies that 
characterize or assess the extent of contamination, the chemical 
and physical character of the contaminants, and the stresses 
imposed by the contaminants on complex ecosystems at sites. 
“(c) us SuBSTANCE REsEARCH.—The Administrator may 
conduct and support, through grants, cooperative agreements, and 
contracts, research with respect to the detection, assessment, and 
evaluation of the effects on and risks to human health of hazardous 
substances and detection of hazardous substances in the environ- 
ment. The Administrator shall coordinate such research with the 
Secretary of Health and Human Services, acting through the ad- 
visory council established under this section, in order to avoid 
on en of effort. 

University Hazarpous SUBSTANCE RESEARCH CENTERS.— 
ee GRANT PROGRAM.—The Administrator shall make grants 

to institutions of higher learning to establish and operate not 

ona ie 5 —— se gg research —— in oe 
ni tes. In carrying ou rogram under this su 

tion, the Administrator fete path to have established and 

ae 10 hazardous substance research centers in the United 
tates. 

“(2) RESPONSIBILITIES OF CENTERS.—The responsibilities of 
each hazardous substance research center established under 
this subsection shall include, but not be limited to, the conduct 
of research and training —s to the manufacture, use, 
transportation, disposal, and management of hazardous sub- 
nt aga publication and dissemination of the results of such 
researc 


“(3) APPLicaTions.—Any institution of higher } 
terested in receiving a grant under this subsection shall su mit 
to the Administrator an application in such form and contain- 
ing such information as the Administrator may require by 

ation. 

(4) SeLecrion crireriA.—The Administrator shall select 
recipients of grants under this subsection on the basis of the 
following criteria: 

“(A) The hazardous substance research center shall be 
located in a State which is representative of the needs of 
the region in which such State is located for improved 
hazardous waste management. 

“(B) The grant recipient shall be located in an area which 
has experienced problems with hazardous substance 
management. 

“(C) There is available to Se recipient for carrying 
out this subsection demonstrated research resources. 
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‘(D) The capability of the grant recipient to provide 
leadership in making national and seis contributions to 
the solution of both long-range and immediate hazardous 
substance management problems. 

‘“(E) The grant recipient shall make a commitment to 
support ongoing hazardous substance research p ose 
with budgeted institutional funds of at least $100, 


year. 

“(F) The grant recipient shall have an interdisciplinary 
staff with demonstrated expertise in hazardous substance 
management and research. 

“(G) The grant recipient shall have a demonstrated abil- 
ity to disseminate results of hazardous substance research 
and educational programs through an interdisciplinary 
continuing education program. 

‘(H) The projects which the grant recipient proposes to 
carry out under the grant are necessary and appropriate. 

“(5) MAINTENANCE OF EFFORT.—No grant may be made under 
this subsection in any fiscal year unless the recipient of such 
grant enters into such agreements with the Administrator as 
the Administrator may require to ensure that such recipient 
will maintain its aggregate expenditures from all other sources 
for establishing and operating a regional hazardous substance 
research center and related research activities at or above the 
average level of such expenditures in its 2 fiscal years preceding 
the date of the enactment of this subsection. 

“(6) FEDERAL SHARE.—The Federal share of a grant under this 
subsection shall not exceed 80 percent of the costs of establish- 
ing and operating the regional hazardous substance research 
center and related research activities carried out by the grant 
recipient. 

“(7) LIMITATION ON USE OF FUNDS.—No funds made available Real property. 
to carry out this subsection shall be used for acquisition of real 
prope my Snetading buildings) or construction of any building. 

“(8) ADMINISTRATION THROUGH THE OFFICE OF THE ADMINIS- 
TRATOR.—Administrative responsibility for carrying out this 
subsection shall be in the Office of the Administrator. 

“(9) EQUITABLE DISTRIBUTION OF FUNDS.—The Administrator 
shall allocate funds made available to out this subsection 
equitably among the regions of the United States. 

“(10) NOLOGY TRANSFER ACTIVvITIES.—Not less than five } 
percent of the funds made available to carry out this subsection 
for any fiscal year shall be available to carry out technology 
transfer activities. 

“(e) Report To Concress.—At the time of the submission of the 
annual budget request to Congress, the Administrator shall submit 
to the appropriate committees of the House of Representatives and 
the Senate and to the advisory council established under subsection 
(a), a report on the progress of the research, development, and 
demonstration program authorized by subsection (b), gears! an 
evaluation of each demonstration project completed in the preceding 
fiscal year, findings with respect to the efficacy of such dem- 
onstrated technologies in achieving permanent and significant 
reductions in risk from hazardous wastes, the costs of such dem- 
onstration projects, and the potential ap licability of, and projected 
costs for, suc technologies at other  badanalee substance sites. 
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42 USC 6901 
note. 


42 USC 9671. 


42 USC 9672. 


“(f) Savinc Provision.—Nothing in this section shall be construed 
to affect the —— of the Solid Waste Disposal Act 
“(g) SMALL Business PaRTicipATION.—The Administrator shall 
ensure, to the maximum extent practicable, an adequate oppor- 
ne for Lani Sd business participation in the program established 
ys ion 


SEC. 210. POLLUTION LIABILITY INSURANCE. 
CERCLA is amended by adding the following new title at the end 


thereof: 
“TITLE IV—POLLUTION INSURANCE 


“SEC. 401. DEFINITIONS. 


“As used in this title— 

“(1) INsuRANCE.—The term ‘insurance’ means primary insur- 
ance, excess insurance, reinsurance, surplus lines insurance, 
and any other arrangement for shifting and distributing risk 
which is determined to be insurance under applicable State or 
Federal law. 

“(2) PotLuTION LiaBILiTy.—The term ‘pollution liability’ 
means liability for injuries arising from the release of hazard- 
ous substances or pollutants or contaminants. 

“(3) RISK RETENTION GROUP.—The term a retention group’ 
means any corporation or other limited liability association 
taxable as a corporation, or as an insurance company, formed 
under the — of any State— 

“(A) whose primary activity consists of assuming and 
pisiasce. all, Ls any portion, of the pollution liability of its 


membe 
or) which is organized for the primary purpose o 
conducting the activity described under subparagraph a3 
“(C) which is chartered or licensed as an insurance com- 
pany and authorized to engage in the business of insurance 
under the laws of any State; and 
“(D) which does not exclude any person from membership 
in the group solely to provide for members of such a group a 
competitive advantage over such a person. 

“(4) PURCHASING GRouP.—The term ‘purchasing group’ means 
any group of persons which has as one of its purposes the 
purchase of pollution liability insurance on a group basis. 

“(5) Srate.—The term ‘State’ means any State of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Virgin Islands, the Common- 
wealth of the Northern Marianas, and any other territory or 
possession over which the United States has jurisdiction. 


“SEC. 402. STATE LAWS; SCOPE OF TITLE. 


“(a) State Laws.—Nothing in this title shall be construed to affect 
either the tort law or the law ores rning the interpretation of 
insurance contracts of any State. definitions of pollution liabil- 
ad eae pollution liability insurance under any State law shall not 

pplied for the purposes of this title, including recognition or 
Pe ik cation of risk retention groups or purchasing groups. 

“(b) Score or Trrte.—The authority to offer or to provide insur- 
ance under this title shall be limited to cove of pollution liabil- 
ity risks and this title does not authorize a risk retention group or 
purchasing group to provide coverage of any other line of insurance. 
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“SEC. 403. RISK RETENTION GROUPS. 42 USC 9673. 


(a) ExemptTion.—Except as provided in this section, a risk reten- 
tion group shall be exempt from the following: 

*(1) A State law, rule, or order which makes unlawful, or 
regulates, directly or indirectly, the operation of a risk reten- 
tion group. 

“(2) A State law, rule, or order which requires or permits a 
risk retention group to participate in any insurance insolvency 
guaranty association to which an insurer licensed in the State is 

el to belong. 

“(8) A State law, rule, or order which requires any insurance 
policy issued to a risk retention group or any member of the 
group to be countersigned by an insurance agent or broker 
residing in the State. 

“(4) A State law, rule, or order which otherwise discriminates 
against a risk retention group or any of its members. 

“(b) Exceprions.— 

“(1) STATE LAWS GENERALLY APPLICABLE.—Nothing in subsec- 
tion (a) shall be construed to affect the applicability of State 
laws generally applicable to persons or corporations. The State 
in which a risk retention group is chartered may regulate the 
formation and operation of the group. 

“(2) STATE REGULATIONS NOT SUBJECT TO EXEMPTION.—Subsec- 
tion (a) shall not a apply to any State law which requires a risk 


retention group to do any of the following: 

“(A) Comply with the unfair claim settlement practices 
law of the State. 

“(B) Pay, on a nondiscriminatory Lirgeey plicable pre- 
mium and other taxes which are levied mitted insur- 
ers and surplus line insurers, Bikers, or policyholders 
under the iow of the State. 


“(C) Participate, on a nondiscriminatory basis, in any 
mechanism established or authorized under the law of the 
State for the equitable apportionment among insurers of 
pollution liability insurance losses and expenses incurred 
on policies written through such mechanism. 

“(D) Submit to the appropriate authority reports and 
other information required of licensed insurers under the 
laws of a ee relating solely to pollution liability insur- 
ance losses and expenses. 

“(E) Register with and designate the State insurance 
commissioner as its agent solely for the purpose of receiving 
service of legal documents or process. 

“(F) Furnish, upon request, such commissioner a copy 
of any financial report submitted by the risk retention 
ier Bf the commissioner of the ckaitariig or licensing 

on. 

“(G) Submit to an examination by the State insurance 
commissioner in any State in which the group is doing 
business to determine the group’s financial condition, if— 

“(j) the commissioner has reason to believe the risk 
natentn group is in a financially impaired condition; 


“(ii) the commissioner of the jurisdiction in which the 
group is chartered has not begun or has refused to 
initiate an examination of the group. 
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State and local 


sibel earner 
ation, 


prohibition. 


42 USC 9674. 


“(H) Comply with a lawful order issued in a delinquency 
proceeding commenced by the State insurance commis- 
sioner if the commissioner of the jurisdiction in which the 
group is chartered has failed to initiate such a proceeding 
after notice of a finding of financial impairment under 
subparagraph (G). 

“(c) APPLICATION OF EXEMPTIONS.—The exemptions specified in 
subsection (a) apply to— 
“(1) pollution liability insurance coverage provided by a risk 
retention group for— 

“(A) such group; or 

“(B) any person who is a member of such group; 

“(2) the sale of pollution liability insurance coverage for a risk 
retention group; an 

“(3) the provision of insurance related services or manage- 
ment services for a risk retention group or any member of such 


a group. 

“(d) AGents oR Broxers.—A State may require that a person 
acting, or offering to act, as an agent or broker for a risk retention 
group obtain a license from that tate, except that a State may not 
impose any qualification or requirement which discriminates 
against a nonresident agent or broker. 


“SEC. 404. PURCHASING GROUPS. 


“(a) ExEMPTION.—Except as provided in this section, a purchasing 
group is exempt from the following: 

“(1) A State law, rule, or order which prohibits the establish- 
ment of a purchasing group. 

“(2) A State law, rule, or order which makes it unlawful for 
an insurer to provide or offer to provide insurance on a basis 

roviding, to a tas group or its member, advantages, 

on their and expense experience, not afforded to 

other persons with respect to rates, policy forms, coverages, or 
other matters. 

“(3) A State law, rule, or order which prohibits a purchasing 
group or its members from purchasing insurance on the group 
basis described in paragraph (2) of this subsection. 

“(4) A State law, rule, or order which prohibits a purchasing 
group from obtaining insurance on a group basis because the 
group has not been in existence for a minimum period of time or 
because any member has not belonged to the group for a 
minimum period of time. 

“(5) A State law, rule, or order which requires that a purchas- 
ing ie must have a minimum number of members, common 
ownership or affiliation, or a certain legal form. 

“(6) A ste tate law, rule, or order which requires that a certain 
percentage of a purchasing group must obtain insurance on a 


group basis. 

“(7) A State law, rule, or order which requires that any 
insurance policy issued to a purchasing group or any members 
of the group be countersigned by an insurance agent or broker 
residing in that State. 

“(8) A State law, rule, or order which otherwise discriminate 
against a purchasing group or any of its members. 

“(b) APPLICATION OF ExEMPTIONS.—The exemptions specified in 
subsection (a) apply to the following: 
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“(1) Pollution liability insurance, and comprehensive general 
liability insurance which includes this coverage, provided to— 
‘(A) a purchasing group; or 
“(B) any person who is a member of a purchasing group. 
“(2) The sale of Hoge ane of the following to a purchasing group 
or a member of the 
“(A) Pollution liability i insurance and comprehensive gen- 
eral liability coverage. 
“(B) Insurance related services. 
“(C) Management services. 

“(c) AGENTS OR Brokers.—A State may require that a person State and local 
acting, or offering to act, as an agent or broker for a purchasing Bi rernments. 
group obtain a license from that State, except that a State may not tho 
impose any qualification or requirement which discriminates : 
against a nonresident agent or broker. 


“SEC. 405. APPLICABILITY OF SECURITIES LAWS. 42 USC 9675. 


“(a) OWNERSHIP INTERESTS.—The ownership interests of members 
ofa risk retention group shall be considered to be— 
“(1) exempted securities for purposes of section 5 of the 
Securities Act of 1933 and for purposes of section 12 of the 15 USC 77e. 
Securities Exchange Act of 1934; and 15 USC 781. 
“(2) securities for purposes of the provisions of section 17 of 
the Securities Act of 1933 and the provisions of section 10 of the 15 USC 77q. 
Securities Exchange Act of 1934. 15 USC 78). 
“(b) INVESTMENT Company Act.—A risk Ai oe group shall not 
be considered to be an investment sorepany for ee of the 
Investment Company Act of 1940 (15 U.S.C. 80a-1 et seq.). 
“(c) BLut Sky Law.—The ownership interests of members in a 
risk retention group shall not be considered securities for purposes 
of any State blue sky law.”’. 


SEC, 211. DEPARTMENT OF DEFENSE ENVIRONMENTAL RESTORATION 
PROGRAM. 


(a) In GenERAL.—(1) Title 10, United States Code, is amended— 
(A) by redesignating section 2701 as section 2721; and 
(B) by inserting after chapter 159 the following new chapter: 


“CHAPTER 160—ENVIRONMENTAL RESTORATION 


“2701. Environmental restoration pes 

“2702. Research, development, an Seponstratica: program. 
“9703. Environmental restoration transfer account. 

“2704. Commonly found unregulated hazardous substances. 
“2705. Notice of environmental restoration activities. 
“2706. Annual report to Congress. 

“2707. Definitions. 


“§ 2701. Environmental restoration program 10 USC 2701. 


“(a) ENVIRONMENTAL RESTORATION PROGRAM.— 

“(1) IN GENERAL.—The Secretary of Defense shall out a 

program of environmental restoration at facilities under the 
Jurisdiction of the Secretary. The program shall be kates as 
the ‘Defense Environmental Restoration Program’. 

“(2) APPLICATION OF SECTION 120 OF CERCLA.—Activities of the 
program described in subsection (b)(1) shall be carried out sub- 
ject to, and in a manner consistent with, section 120 (relating to 
Federal facilities) of the Comprehensive Environmental Re- 
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Ante, p. 1666. 
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sponse, Compensation, and Liability Act of 1980 (hereinafter in 
this chapter referred to as ‘CERCLA’) (42 U.S.C. 9601 et seq.). 

“(3) CONSULTATION WITH EPA.—The program shall be carried 
out in consultation with the Administrator of the Environ- 
mental Protection Agency. 

“(4) ADMINISTRATIVE OFFICE WITHIN OSD.—The Secretary shall 
identify an office within the Office of the Secretary which shall 
have responsibility for carrying out the program. 


“(b) ProcGram Goats.—Goals of the program shall include the 


following: 


Waste disposal. 


“(1) The identification, investigation, research and develop- 
ment, and cleanup of contamination from hazardous substances, 
pollutants, and contaminants. 

“(2) Correction of other environmental damage (such as detec- 
tion and disposal of unexploded ordnance) which creates an 
imminent and substantial endangerment to the public health or 
welfare or to the environment. 

“(3) Demolition and removal of unsafe buildings and struc- 
tures, including buildings and structures of the Department of 
Defense at sites formerly used by or under the jurisdiction of 
the Secretary. 


“(c) RESPONSIBILITY FOR RESPONSE ACTIONS.— 


“(1) Basic RESPONSIBILITY.—The Secretary shall carry out (in 
accordance with the provisions of this chapter and CERCLA) all 
response actions with respect to releases of hazardous sub- 
stances from each of the following: 

“(A) Each facility or site owned by, leased to, or otherwise 
possessed by the United States and under the jurisdiction of 


tary. 

“(B) Each facility or site which was under the jurisdiction 
of the Secretary and owned by, leased to, or otherwise 
possessed by the United States at the time of actions lead- 
ing to contamination by hazardous substances. 

“(C) Each vessel owned or operated by the Department of 
Defense. 

“(2) OTHER RESPONSIBLE PARTIES.—Paragraph (1) shall not 
apply to a removal or remedial action if the Administrator has 
provided for response action by a potentially responsible person 
in accordance with section 122 of CERCLA (relating to 
settlements). 

(3) STATE FEES AND CHARGES.—The Secretary shall pay fees 
and charges poy ete by State authorities for permit services for 
the disposal of hazardous substances on lands which are under 
the jurisdiction of the Secretary to the same extent that non- 
governmental entities are required to pay fees and charges 
imposed by State authorities for permit services. The preceding 
sentence shall not apply with respect to a payment that is the 


a sy. Sampo d of a lessee, contractor, or other private person. 
“ ) 


ERVICES OF OTHER AGENCIES.—The Secretary may enter into 


agreements on a reimbursable basis with any other Federal agency, 
and on a reimbursable or other basis with any State or local 
government agency, to obtain the services of that agency to assist 
the Secretary in caxrying out any of the Secretary’s responsibilities 


under this section 


ces which may be obtained under this 


subsection include the identification, investigation, and cleanup of 
any off-site contamination possibly resulting from the release of a 
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hazardous substance or waste at a facility under the Secretary’s 
jurisdiction. 

“(e) Response Action Contracrors.—The provisions of section 
119 of CERCLA apply to response action contractors (as defined in 
that section) who carry out response actions under this section. 


“§ 2702. Research, development, and demonstration program 10 USC 2702. 


“(a) ProGRAM.—As part of the Defense Environmental Restora- 
tion Program, the Secretary of Defense shall carry out a program of 
research, development, and demonstration with respect to d- 
ous wastes. The program shall be carried out in consultation and 
cooperation with the Administrator and the advisory council estab- 
lished under section 311(aX5) of CERCLA. The program shall include Ante, p. 1708. 
research, development, and demonstration with respect to each of 
the following: 

“(1) Means of reducing the gueraities of hazardous waste 
generated by activities and facilities under the jurisdiction of 
the Secretary. 

“(2) Methods of treatment, disposal, and management (includ- 
ing recycling and detoxi ) of hazardous waste of the t 
and ee — y current and former activities of the 

Secretary and facilities currently and formerly under the juris- 
diction of the Secretary. 

“(8) oe ing more cost-effective technologies for cleanup of 


ces. 

“(4) Toxicological data collection and methodology on risk of 

—— to hazardous waste generated by the Department of 
‘ense. 

“(5) The testing, evaluation, and field demonstration of any 
innovative technology, processes, equipment, or related training 
devices which may contribute to establishment of new methods 
to control, contain, and treat hazardous substances, to be car- 
ried out in consultation and cooperation with, and to the extent 
possible in the same manner and standards as, testing, evalua- 
tion, and field demonstration carried out by the Administrator, 
acting through the office of technology demonstration of the 
Environmental Protection Agency. 

“(b) SpeciAL Permit.—The Administrator may use the authorities 
of section 3005(g) of the Solid Waste Disposal ‘Act (42 U.S.C. 6925(g)) 
to issue a permit for testing and evaluation which receives support 
under this section. 

“(c) CONTRACTS AND GRANTS.—The Secretary may enter into con- 
tracts and cooperative agreements with, and make grants to, univer- 
sities, public and private profit and nonprofit entities, and other 
persons to carry out the research, development, and demonstration 
authorized under this section. Such contracts may be entered into 
only to the extent that appropriated funds are available for that 


urpose. 
“(d) INFORMATION COLLECTION AND DISSEMINATION.— 

“(1) IN GENERAL.—The Secretary shall develop, collect, evalu- 
ate, and disseminate information related to the use (or potential 
use) of the treatment, , and management technologies 
that are researched, deve oped, and demonstrated under this 


section. 

“(2) Rote oF EPA.—The functions of the Secretary under 
paragraph (1) shall be carried out in cooperation and consulta- 
tion with the Administrator. To the extent appropriate and 
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10 USC 2703. 


President of U.S. 


15 USC 2601 
note; 42 USC 201 
note, 7401 note. 
33 USC 1251 
note. 


agreed upon by the Administrator and the Secretary, the 
Administrator shall evaluate and disseminate such information 
through the office of technology demonstration of the Environ- 
mental Protection Agency. 


“§ 2703. Environmental restoration transfer account 


“(a) ESTABLISHMENT OF TRANSFER ACCOUNT.— 

“(1) EsTABLISHMENT.—There is hereby established in the 
Department of Defense an account to be known as the ‘Defense 
Environmental Restoration Account’ (hereinafter in this section 
referred to as the ‘transfer account’). All sums appropriated to 
carry out the functions of the Secretary of Defense poxagpe Sed 
environmental restoration under this chapter or any other 
provision of law shall be appropriated to the transfer account. 

“(2) REQUIREMENT OF AUTHORIZATION OF APPROPRIATIONS.—No 
funds may be appropriated to the transfer account unless such 
sums have been specifically authorized by law. 

“(3) AVAILABILITY OF FUNDS IN TRANSFER ACCOUNT.—Amounts 
appropriated to the transfer account shall remain available 
until transferred under subsection (b). 

“(b) AutHoriry To TRANSFER TO OTHER DOD Accounts.— 
Amounts in the transfer account shall be available to be transferred 
by the Secretary to any appropriation account or fund of the Depart- 
ment for obligation from that account or fund. Funds so transferred 
shall be merged with and available for the same purposes and for 
the same period as the account or fund to which transferred. 

“(c) OBLIGATION OF TRANSFERRED AMOUNTS.—Funds transferred 
under subsection (b) may only be obligated or expended from the 
account or fund to which transfe: in order to carry out the 
functions of the Secretary under this chapter or environmental 
restoration functions under any other provision of law. 

“(d) Bupcer Reports.— penne the Budget for any fiscal P sec 
pursuant to section 1105 of title 31, the President shall set forth 
separately the amount requested for environmental restoration pro- 
<a of the Department of Defense under this chapter or any other 


“(e) AMOUNTS REcoverep UnpER CERCLA.—Amounts recovered 
under section 107 of CERCLA for response actions of the Secretary 
shall be credited to the transfer account. 


“§ 2704. Commonly found unregulated hazardous substances 


“(a) Notice to HHS.— 

“(1) IN GENERAL.—The Secretary of Defense shall notify the 
Secretary of Health and Human Services of the hazardous 
substances which the Secretary of Defense determines to be the 
most commonly found unregulated hazardous substances at 
facilities under the Secretary’s jurisdiction. The notification 
shall be of not less than the 25 most widely used such 
substances. 

“(2) DeFIniITION.—In this subsection, the term ‘unregulated 
hazardous substance’ means a hazardous substance— 

“(A) for which no standard, requirement, criteria, or 
limitation is in effect under the Toxic Substances Control 
Act, the Safe Drinking Water Act, the Clean Air Act, or the 
Clean Water Act; and 

“(B) for which no water quality criteria are in effect 
under any provision of the Clean Water Act. 
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“(b) ToxicotocicaL Prorites.—The Secretary of Health and 
Human Services shall take such steps as necessary to ensure the 
timely Ae tion of toxicological profiles of each of the substances 
of whi Shes Secretary Secretary is notified under subsection (a). The profiles 
of such substances shall include each of the following: 

“(1) The examination, summary, and interpretation of avail- 
able toxicological information and epidemiologic evaluations on 
a hazardous substance in order to ascertain the levels of signifi- 
cant human exposure for the substance and the associated 
acute, subacute, and chronic health effects. 

“(2) A determination of whether uate information on the 
health effects of each substance is available or in the process of 
development to determine levels of exposure which present a 
significant risk to human health of acute, subacute, and chronic 
health effects. 

“(3) Where appropriate, toxicological testing directed toward 
determining the maximum exposure level of a hazardous sub- 

stance that is safe for humans. 

“(@) DOD DOD Suprort.—The Secre of Defense shall transfer to the 
Secretary of Health and Human Services such toxicological data, 
such sums from amounts a spprormicied to the Department of De- 
fense, and a : perenne egg ghee si seicol weabte pony be 
necessary ‘or the preparation of toxico. profiles under 
rviery (b) or (2) for other health related activities under section 
104(i) of CERCLA. The Secretary of Defense and the Secretary of Anite, p. 1636. 
Health and Human Services shall enter into a memorandum of 
understanding regarding the manner in which this section shall be 
carried out, including the manner for transferring funds and person- 
nel and for coordination of activities under this section. 

“(d) EPA Heart Apvisories.— 

“(1) Preparation.—At the request of the Secretary of De- 
fense, the Administrator shall, in a timely manner, prepare 
health advisories on hazardous substances. Such an advisory 
shall be pre: on each hazardous substance— 

(A) or which no advisory exists; 
“(B) which is found to threaten drinking water; and 
“(C) which is emanating from a facility under the juris- 
diction of the Secretary. 

“(2) CONTENT OF HEALTH ADvisoriEs.—Such health advisories 
shall provide specific advice on the levels of contaminants in 
drinking water at which adverse health effects would not be 
anticipated and which include a margin of safety so as to 
protect the most sensitive members of the population at risk. 
The advisories shall provide data on one-day, 10-day, and 
longer-term exposure periods where available toxicological data 


exist. 

“(3) DOD support FOR HEALTH ADvisoRIES.—The Secretary of 
Defense shall transfer to the Administrator such toxicological 
data, such sums from amounts a) apesceinted to the Department 
of Defense, and such personnel of the Department of Defense as 
ed be necessary for the preparation of such health advisories. 

The Secretary and the Adenntatretoe shall enter into a memo- 
randum of understanding regarding the manner in which this 
subsection shall be carried out, including the manner for 
transferring funds and personnel and for coordination of activi- 
ties under this subsection. 
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State and local 
governments. 


“(e) Cross REFERENCE.—Section 104(i) of CERCLA applies to facili- 
ties under the jurisdiction of the Secretary of Defense in the manner 
prescribed in that section. 

“(f) Funcrions or HHS To Be Carriep Out THRouGH ATSDR.— 
The functions of the Secretary of Health and Human Services under 
this section shall be carried out through the Administrator of the 
Agency of Toxic Substances and Disease istry of the Department 
of Health and Human Services established under section 104(i) of 


“§ 2705. Notice of environmental restoration activities 


“(a) Expeprrep Notice.—The Secretary of Defense shall take such 
actions as necessary to ensure that the regional offices of the 
Environmental Protection Agency and appropriate State and local 
authorities for the State in which a facility under the Secretary’s 
jurisdiction is located receive prompt notice of each of the following: 

“(1) The discovery of releases or threatened releases of 

lous substances at the facility. 

“(2) The extent of the threat to public health and the environ- 
ment which may be associated with any such release or threat- 
ened release. 

“(3) Proposals made by the Secretary to carry out response 
actions with respect to any such release or threatened release. 

“(4) The initiation of any response action with respect to such 
release or threatened release and the commencement of each 
distinct phase of such activities. 

“(b) ComMENT By EPA anv State anp LocaL AUTHORITIES.— 

“(1) RELEASE NoTICES.—The Secre shall ensure that the 
Administrator of the Environmental tection Agency and 
appropriate State and local officials have an adequate oppor- 
tunity to comment on notices under paragraphs (1) and (2) of 
subsection (a). 

(2) PROPOSALS FOR RESPONSE ACTIONS.—The Secretary shall 
require that an adequate ny goed for timely review and 
comment be afforded to the Administrator and to appropriate 
State and local officials after ae proposal referred to in 
subsection (aX3) and before unde ing an activity or action 
referred to in subsection (a4). The preceding sentence does not 
apply if the action is an emergency removal taken because of 
imminent and substantial endangerment to human health or 
the environment and consultation would be impractical. 

“(c) TecHNICAL Review CommitTEE.— Whenever possible and prac- 
tical, the Secretary shall establish a technical review committee to 
review and comment on Department of Defense actions and pro- 
et ae with respect to releases or threatened releases of 

lous substances at installations. Members of any such commit- 

tee shall include at least one representative of the Secretary, the 
Administrator, and appropriate State and local authorities and shall 
include a public representative of the community involved. 


“§ 2706. Annual report to Congress 


“(a) Report ON PROGRESS IN IMPLEMENTATION.—The Secretary of 
Defense shall submit to Congress a report each fiscal year describing 
the progress made by the Secretary during the preceding fiscal year 
in implementing the requirements of this chapter. 

“(b) Marrers To Be INcLupED.—Each such report shall include 
the following: 
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“(1) A statement for each installation under the jurisdiction of 
the Secretary of the number of individual facilities at which a 
hazardous substance has been identified. 

“(2) The status of response actions contemplated or under- 
taken at each such facility. 

“(3) The specific cost estimates and budgetary proposals 
involving response actions contemplated or undertaken at each 
such facility. 

“(4) A report on progress on conducting response actions at 
facilities other than facilities on the National Priorities List. 


“§ 2707. Definitions 10 USC 2707. 


“In this chapter: 
“) The terms ‘environment’, ‘facility’, ‘hazardous substance’, 
‘person’, ‘release’, ‘removal’, ‘response’, ‘disposal’, and ‘hazard- 
ous waste’ have the meanings given those terms in section 101 
of CERCLA (42 U.S.C. 9601). 
“(2) The term ‘Administrator’ means the Administrator of the 
Environmental Protection Agency.” 

(2) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part IV of subtitle A, of such title are each amended by 
inserting after the item relating to chapter 159 the following new 
item: 

*I6O, Enrvirtommmental emt tice we saa oo soc seshckasctosemeveccnsscosgectpovessvasseoseccocevncoestsseses 2701". 

(3) The table of sections at the beginning of chapter 161 of such 
rh is amended to reflect the redesignation made by paragraph 
( 

(b) Mitrrary ConsTRuCTION Prosects.—(1) Chapter 169 of title 10, 
United States Code, is amended by inserting at the end of sub- 
chapter I the following new section: 


“§ 2810. Construction projects for environmental response actions 10 USC 2810. 


“(a) Subject to subsection (b), the Secretary of Defense may carry 
out a military construction project not otherwise authorized by law 
(or may authorize the Secretary of a military department to carry 
out such a project) if the Secretary of Defense determines that the 
project is necessary to carry out a response action under chapter 160 
of this title or under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.). 

“(b\1) When a decision is made to carry out a military construc- Reports. 
tion project under this section, the Secretary of Defense shall submit 
a report in writing to the appropriate committees of Congress on 
that decision. Each such report shall include— 

“(A) the justification for the project and the current estimate 
of the cost of the project; and 

“(B) the justification for carrying out the project under this 
section. 

“(2) The project may then be carried out only after the end of the 
21-day period beginning on the date the notification is received by 
such committees. 

“(c) In this section, the term ‘response action’ has the meaning 
given that term in section 101 of the Comprehensive Environmental 
en a Compensation, and Liability Act of 1980 (42 U.S.C. 
9601).”. 


100 STAT. 1726 


PUBLIC LAW 99-499—OCT. 17, 1986 


(2) The table of sections at the beginning of subchapter I of such 


chapter is amended by adding at the end thereof the following new 
item: 
“2810. Construction projects for environmental response actions.”’. 


10 USC 2708 (c) ErrectivE Date.—Section 2703(aX(2) of title 10, United States 

note. Code, as added by subsection (a), shall apply with respect to funds 
appropriated for fiscal years beginning after September 30, 1986. 
SEC. 212. REPORT AND OVERSIGHT REQUIREMENTS. 

Ante, p. 1707. Section 301 of CERCLA is amended by adding at the end thereof 


42 USC 9651. the following new subsection: 


5 USC app. 


“(h) REPORT AND OVERSIGHT REQUIREMENTS.— 


“(1) ANNUAL REPORT BY EPA.—On January 1 of each year the 
Administrator of the Environmental Protection Agency shall 
submit an annual report to Congress of such Agency on the 
progress achieved in implementing this Act during the preced- 
ing fiscal year. In addition such report shall specifically include 
cok of the following: 

“(A) A detailed description of each feasibility study car- 
ried out at a facility under title I of this Act. 

“(B) The status and estimated date of completion of each 
such study. 

“(C) Notice of each such study which will not meet a 
previously published schedule for completion and the new 
estimated date for completion. 

“(D) An evaluation of newly developed feasible and 
achievable permanent treatment technologies. 

“(E) Progress made in reducing the number of facilities 
subject to review under section 121(c). 

“(F) A report on the status of all remedial and enforce- 
ment actions undertaken during the prior fiscal year, 
including a comparison to remedial and enforcement ac- 
tions undertaken in prior fiscal years. 

“(G) An estimate of the amount of resources, including 
the number of work years or personnel, which would be 
necessary for each department, agency, or instrumentality 
which is carrying out any activities of this Act to complete 
the implementation of all duties vested in the department, 
agency, or instrumentality under this Act. 

“(2) REVIEW BY INSPECTOR GENERAL.—Consistent with the 
authorities of the Inspector General Act of 1978 the Inspector 
General of the Environmental Protection Agency shall review 
any report submitted under paragraph (1) related to EPA's 
activities for reasonableness and accuracy and submit to Con- 
gress, as a part of such report a report on the results of such 
review. 

“(3) CONGRESSIONAL OVERSIGHT.—After receiving the reports 
under paragraphs (1) and (2) of this subsection in any calendar 
year, the appropriate authorizing committees of Congress shall 
conduct oversight hearings to ensure that this Act is being 
implemented according to the ae of this Act and congres- 
sional intent in enacting this Act.’ 


SEC. 213. LOVE CANAL PROPERTY ACQUISITION. 


42 USC 9661 
note. 


(a) CONGRESSIONAL FINDINGS.— 
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(1) The area known as Love Canal located in the city of New York. 
Niagara Falls and the town of Wheatfield, New York, was the 
first toxic waste site to receive national attention. As a result of 
that attention Congress investigated the problems associated 
with toxic waste sites and enacted CERCLA to deal with these 
problems. 

(2) Because Love Canal came to the Nation’s attention prior to 
the passage of CERCLA and because the fund under CERCLA 
was not available to compensate for all of the hardships en- 
dured by the citizens in the area, Congress has determined that 
special provisions are required. These provisions do not affect 
the lawfulness, implementation, or selection of any other re- 
sponse actions at Love Canal or at any other facilities. 

(b) AMENDMENT OF SUPERFUND.—Title II] of CERCLA is amended 
by adding the following new section at the end thereof: 


“SEC. 312. LOVE CANAL PROPERTY ACQUISITION. New York. 


“(a) AcQuIsITION OF PROPERTY IN EMERGENCY DECLARATION rb et, 


ArEA.—The Administrator of the Environmental Protection Agency 
(hereinafter referred to as the ‘Administrator’) may make grants not 
to exceed $2,500,000 to the State of New York (or to any duly 
constituted public agency or authority thereof) for purposes of ac- 
quisition of private property in the Love Canal Emergency Declara- 
tion Area. Such acquisition shall include (but shall not be limited to) 
all private property within the Emergency Declaration Area, includ- 
ing non-owner occupied residential properties, commercial, indus- 
trial, public, religious, non-profit, and vacant properties. 

“(b) PROCEDURES FOR ACQuISITION.—No property shall be acquired 
pursuant to this section unless the property owner voluntarily 
agrees to such acquisition. Compensation for any property acquired 
pursuant to this section shall be based upon the fair market value of 
the property as it existed prior to the emer Hage declaration. Valu- 
ation procedures for property acquired with funds provided under 
this section shall be in accordance with those set forth in the 
agreement entered into between the New York State Disaster 
Preparedness Commission and the Love Canal Revitalization 
Agency on October 9, 1980. 

“(c) State OwnersHIp.—The Administrator shall not provide any Contracts. 
funds under this section for the acquisition of any properties pursu- 
ant to this section unless a public agency or authority of the State of 
New York first enters into a cooperative agreement with the 
Administrator providing assurances deemed adequate by the 
Administrator that the State or an agency created under the laws of 
the State shall take title to the properties to be so acq 

“(d) MAINTENANCE OF Prorerty.—The Admintsteatee shall enter Contracts. 
into a cooperative agreement with an appropriate public agency or 
authority of the State of New York under which the Administrator 
shall maintain or arrange for the maintenance of all properties 
within the Emergency Declaration Area that have been acquired by 
any public agency or authority of the oper hen (90) percent of 
the costs of such maintenance shall be paid. by by the Administrator. 
The remaining portion of such costs s id by the State 
(unless a credit is available under section 104(c)). Oy Fe Administrator Ante, p. 1619. 
is authorized, in his discretion, to provide technical assistance to any 
public agency or authority of the State of New York in order to 
implement the recommendations of the habitability and land-use 
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study in order to put the land within the Emergency Declaration 
Area to its best use. 

“(e) HapITaBILITy AND Land Use Srupy.—The Administrator 
shall conduct or cause to be conducted a habitability and land-use 
study. The study shall— 

“(1) assess the risks associated with inhabiting of the Love 
Canal Emergency Declaration Area; 

“(2) compare the level of hazardous waste contamination in 
that Area to that present in other comparable communities; and 

(8) assess the potential uses of the land within the Emer- 
gency Declaration Area, including but not limited to residential, 
industrial, commercial and recreational, and the risks associ- 
ated with such potential uses. 

The Administrator shall publish the findings of such study and shall 
work with the State of New York to develop recommendations based 
upon the results of such study. 

“(f) FuNDING.—For i es of section 111 [and 221(c) of this 
Act], the expenditures authorized by this section shall be treated as 
a cost ified in section 111(c). 

“(g) Response.—The provisions of this section shall not affect the 
implementation of other response actions within the Emergency 
Declaration Area that the Administrator has determined (before 
enactment of this section) to be necessary to protect the public 
health or welfare or the environment. 

“(h) Derinitions.—For purposes of this section: 

“(1) EMERGENCY DECLARATION AREA.—The terms ‘Emergency 
Declaration Area’ and ‘Love Canal Emergency Declaration 
Area’ mean the Emergency Declaration Area as defined in 
section 950, paragraph (2) of the General Municipal Law of the 
State of New York, Chapter 259, Laws of 1980, as in effect on 
the date of the enactment of this section. 

“(2) PRIVATE PROPERTY.—As used in subsection (a), the term 
‘private property’ means all property which is not owned by a 

epartment, agency, or instrumentality of— 
“(A) the United States, or 
“(B) the State of New York (or any public agency or 
authority thereof).”. 


TITLE IIJ—EMERGENCY PLANNING AND COMMUNITY 
RIGHT-TO-KNOW 


SEC. 300. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TitLte.—This title may be cited as the “Emergency 
Planning and Community Right-To-Know Act of 1986”. 
(b) TABLE oF CoNTENTS.—The table of contents of this title is as 
follows: 
. Short title; table of contents. 
Subtitle A—Emergency Planning and Notification 
. 301. Establishment of State commissions, planning districts, and local commit- 


tees. 
. 802. Substances and facilities covered and et nee 


¥ 
8 


. 305. Emergency training and review of emergency systems. 
Subtitle B—Reporting Requirements 
. 311. Material safety data sheets. 
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312. Emergency and hazardous chemical inventory forms. 
313. Toxic chemical release forms. 


Subtitle C—General Provisions 


321. Relationship to other law. 

322. Trade secrets. 

323. Provision of information to health professionals, doctors, and nurses. 
. Public availability of plans, data sheets, forms, and followup notices. 
325. Enforcement. 

326. Civil Actions. 

327. Exemption. 

328. Regulations. 

329, Definitions. 

330. Authorization of appropriations. 


EESRRESERE =F 


Subtitle A—Emergency Planning and Notification 


SEC. 301. ESTABLISHMENT OF STATE COMMISSIONS, PLANNING DIS- 42 USC 11001. 
TRICTS, AND LOCAL COMMITTEES. 


(a) ESTABLISHMENT OF StaTE EMERGENCY RESPONSE COMMIS- 
stons.—Not later than six months after the date of the enactment of 
this title, the Governor of each State shall appoint a State emer- 
gency response commission. The Governor may designate as the 

tate emergency response commission one or more existing emer- 
gency response organizations that are State-sponsored or appointed. 
The Governor shall, to the extent practicable, appoint persons to the 
State emergency response commission who have technical expertise 
in the emergency response field. The State emergency response 
commission shall appoint local emergency planning committees 
under subsection (c) and shall supervise and coordinate the activities 
of such committees. The State emergency response commission shall 
establish procedures for receiving and processing requests from the 
public for information under section 324, viet pees tier II informa- 
tion under section 312. Such procedures shall include the designa- 
tion of an official to serve as coordinator for information. If the 
Governor of any State does not designate a State emergency 
response commission within such period, the Governor shall operate 
as the State emergency response commission until the Governor 
makes such designation. 

(b) ESTABLISHMENT OF EMERGENCY PLANNING Districts.—Not 
later than nine months after the date of the enactment of this title, 
the State emergency response commission shall designate emer- 
gency planning districts in order to facilitate preparation and 
implementation of emergency plans. Where appropriate, the State 
emergency response commission may designate existing political 
subdivisions or multijurisdictional planning organizations as such 
districts. In emergency planning areas that involve more than one 
State, the State emergency response commissions of all potentially 
affected States may designate emergency planning districts and 
local emergency p' ing committees by agreement. In making 
such designation, the State emergency response commission shall 
indicate which facilities subject to the requirements of this subtitle 
are within such emergency planning district. 

(c) ESTABLISHMENT OF ‘AL GENCY PLANNING COMMIT- 
TEES.—Not later than 30 days after designation of emergency plan- 
ning districts or 10 months after the date of the enactment of this 
title, whichever is earlier, the State emergency response commission 
shall appoint members of a local — planning committee for 
each emergency planning district. Each committee s include, at 


100 STAT. 1730 PUBLIC LAW 99-499—OCT. 17, 1986 


42 USC 11002. 


Regulations, 


a minimum, representatives from each of the following groups or 
organizations: elected State and local officials; law enforcement, 
civil defense, firefighting, first aid, health, local environmental, 
hospital, and transportation personnel; broadcast and print media; 
community groups; and owners and operators of facilities subject to 
the requirements of this subtitle. Such committee shall appoint a 
chairperson and shall establish rules by which the committee shall 
function. Such rules shall include provisions for public notification 
of committee activities, public meetings to discuss the emergency 
plan, public comments, response to such comments by the commit- 
tee, and distribution of the emergency plan. The local emergency 
planning committee shall establish procedures for receiving and 

rocessing requests from the public for information under section 

24, including tier II information under section 312. Such proce- 
dures shall include the designation of an official to serve as 
coordinator for information. 

(d) Revistons.—A State emergency response commission may 
revise its designations and appointments under subsections (b) and 
(c) as it deems appropriate. Interested persons may petition the 
State emergency response commission to modify the membership of 
a local emergency planning committee. 


SEC. 302. SUBSTANCES AND FACILITIES COVERED AND NOTIFICATION. 


(a) Susstances CovERED.— 

(1) IN GENERAL.—A substance is subject to the requirements of 
this subtitle if the substance is on the list published under 
paragraph (2). 

(2) List OF EXTREMELY HAZARDOUS SUBSTANCES.—Within 30 
days after the date of the enactment of this title, the Adminis- 
trator shall  pigees a list of extremely hazardous substances. 
The list shall be the same as the list of substances published in 
November 1985 by the Administrator in Appendix A of the 
“Chemical Emergency Preparedness Program Interim 
Guidance”. 

(3) THRESHOLDS.—(A) At the time the list referred to in para- 
graph (2) is published the Administrator shall— 

(i) publish an interim final regulation a sh a 
threshold planning quantity for each substance on the list, 
oe into account the criteria described in paragraph (4), 
an 

(ii) initiate a rulemaking in order to publish final regula- 
tions establishing a threshold planning quantity for each 
substance on the list. 

(B) The threshold planning quantities may, at the Adminis- 
trator’s discretion, be based on classes of chemicals or categories 
of facilities. 

(C) If the Administrator fails to publish an interim final 
pi a establishing a threshold planning quantity for a 
substance within 30 days after the date of the enactment of this 
title, the threshold planning quantity for the substance shall be 
2 pounds until such time as the Administrator publishes regula- 
tions establishing a threshold for the substance. 

(4) Revisions.—The Administrator may revise the list and 
thresholds under paragraphs (2) and (3) from time to time. Any 
revisions to the list shall take into account the toxicity, reactiv- 
ity, volatility, dispersability, combustability, or flammability of 
a substance. For purposes of the preceding sentence, the term 
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“toxicity” shall include any short- or long-term health effect 
which may result from a short-term exposure to the substance. 

(b) Faciurries Coverep.—(1) Except as provided in section 304, a 
facility is subject to the requirements of this subtitle if a substance 
on the list referred to in subsection (a) is present at the facility in an 
amount in excess of the threshold planning quantity established for 
such substance. 

(2) For purposes of emergency planning, a Governor or a State 
emergency response commission may designate additional facilities 
which shall be pase to the requirements of this subtitle, if such 
designation is made after public notice and opportunity for com- 
ment. The Counioe or State emergency response commission shall 
notify ~ facility concerned of any facility designation under this 


paragraph. 

(c) EMERGENCY PLANNING NotiFicaTIon.—Not later than seven 
months after the date of the enactment of this title, the owner or 
operator of each facility subject to the requirements of this subtitle 
by reason of subsection (bX1) shall notify the State emergency 
response commission for the State in which such facility is located 
thet such facility is subject to the requirements of this subtitle. 
Thereafter, if a substance on the list of extremely hazardous sub- 
stances referred to in subsection (a) first becomes present at such 
facility in excess of the threshold planning quantity established for 
such substance, or if there is a revision of such list and the facility 
oe py a substance on the revised list in excess of the threshold 

ee tity established for such substance, the owner or 
operator pe facility shall notify the State emergency response 
commission and the local emergency planning committee within 60 
days after such acquisition or revision that such facility is subject to 
the requirements of this subtitle. 

(d) Notirication oF ADMINISTRATOR.—The State emergency 
response commission shall notify the Administrator of facilities 
Pa rs the requirements of this subtitle by notifying the Adminis- 

rator of— 
; = —_ notification received from a facility under subsection 
c), an 
(2) each facility designated by the Governor or State emer- 
gency response commission under subsection (bX2). 


SEC. 303. COMPREHENSIVE EMERGENCY RESPONSE PLANS. 42 USC 11003. 
(a) PLan Requirep.—Each local prea ins planning committee 
shall complete preparation of an em in accordance with 


this section not later than two years r the date of the enactment 
of this title. The committee shall review such oe once a year, or 
more frequently as changed circumstances in the community or at 


any facility may onde a 
) Reso hh local emergency apg ae committee shall 
ouhete the need for resources n to develop, implement, 
and exercise the emergency plan, and s make recommendations 
with respect to additional resources that may be required and the 
means for providing such additional resources. 
(c) PLan Provisions.—Each emergency plan shall include (but is 
not limited to) each of the following: 
(1) Identification of facilities subject to the oe or 
this subtitle that are within the emergen a 
identification of routes likely to be used for the eae 
of substances on the list of extremely hazardous substances 
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referred to in section 302(a), and identification of additional 
facilities contributing or subjected to additional risk due to their 
proximity to facilities subject to the requirements of this sub- 
title, such as hospitals or natural gas facilities. 

(2) Methods and procedures to be followed by facility owners 
and operators and local emergency and medical personnel to 
pe ge to any release of such substances. 

(3) Designation of a community emergency coordinator and 
facility emergency coordinators, who shall make determinations 
necessary to implement the plan. 

(4) Procedures providing reliable, effective, and timely 
notification by the facility emergency coordinators and the 
community emergency coordinator to persons designated in the 
emergency plan, and to the public, that a release has occurred 
(consistent with the emergency notification requirements of 
section 304). 

(5) Methods for determining the occurrence of a release, and 
the area or population likely to be affected by such release. 

(6) A description of emergency equipment and facilities in the 
community and at each facility in the community subject to the 
requirements of this subtitle, and an identification of the per- 
sons responsible for such equipment and facilities. 

(7) Evacuation plans, including provisions for a precautionary 
evacuation and alternative traffic routes. 

(8) Training programs, including schedules for training of 
local emergency response and medical personnel. 

(9) Methods and schedules for exercising the emergency plan. 

(d) Provipinc or INFoRMATION.—For each facility subject to the 
requirements of this subtitle: 

(1) Within 30 days after establishment of a local emergency 
planning committee for the emergency planning district in 
which such facility is located, or within 11 months after the date 
of the enactment of this title, whichever is earlier, the owner or 
operator of the facility shall notify the emergency planning 
committee (or the Governor if there is no committee) of a 
facility representative who will participate in the emergency 
planning process as a facility emergency coordinator. 

(2) The owner or operator of the <p 4 shall promptly inform 
the emergency planning committee of any relevant changes 
occurring at such facility as such changes occur or are expected 
to occur. 

(8) Upon request from the emergency planning committee, 
the owner or operator of the facility shall promptly provide 
information to such committee necessary for developing and 
implementing the emergency plan. 

(e) Review BY THE STATE EMERGENCY RESPONSE COMMISSION.— 
After completion of an smereenry plan under subsection (a) for an 
emergency ‘rg district, the local emergency planning commit- 
tee shall submit a copy of the plan to the State emergency response 
commission of each State in which such district is located. The 
commission shal] review the plan and make recommendations to the 
committee on revisions of the aon that may be necessary to ensure 
coordination of such plan with emergency response plans of other 
emergency planning districts. To the maximum extent practicable, 
such review shall not delay implementation of such plan. 

(f) GuipaANCE DocuMENTS.—The national response team, as estab- 
lished pursuant to the National Contingency Plan as established 
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under section 105 of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.), 42 USC 9605. 
shall publish guidance documents for preparation and implementa- 
tion of emergency plans. Such documents shall be published not 
later than five months after the date of the eaaclineiit of this title. 

(g) oF Pians By REGIONAL Response Treams.—The 
regional response teams, as established pursuant to the National 
Contingency Plan as established under section 105 of the Com- 

prehensive Environmental Response, Compensation, and Liability 
ye of 1980 (42 U.S.C. 9601 et seq.), may review and comment upon 42 USC 9605. 
an emergency plan or other Lette related to preparation, 
implementation, or exercise of such a So upon i of a local 
emergency planning committee. not delay 
implementation of the plan. 


SEC. 304. EMERGENCY NOTIFICATION. 42 USC 11004. 


(a) TYPES or RELEASES.— 

(1) 302(a) SUBSTANCE WHICH REQUIRES CERCLA NOTICE.—If a 
release of an extremely hazardous substance referred to in 
section 302(a) occurs from a facility at which a hazardous Ante, p. 1730. 
chemical is produced, used, or stored, and such release requires 
a notification under section 103(a) of the Com su rand 
Environmental Response, Compensation, and Liability Act of 
1980 (hereafter in this section referred to as “GERC ”) (42 42 USC 9603. 
U.S.C. 9601 et seq.), the owner or oe of the facility shall 
immediately provide notice as d in subsection (b 

(2) OrnER 302(a) sussTaNce.—If a release of an Pistinely 
hazardous substance referred to in section 302(a) occurs from a 
nares at byt a hazardous chemical is produced, used, or 

and such release is not subject to the notification 
requirements under section 103(a) of CERCLA, the owner or 
operator of the facility shall aries provide notice as 
described in subsection (b), pee only if the release— 

(A) is not a federally permitted release as defined in 
section 101(10) of CERCLA! 

(B) is in an amount in excess of a quantity which the 
Administrator has determined (by regulation) requires 
notice, and 

(C) occurs in a manner which would require notification 
under section 103(a) of CERCLA. 

Unless and until superseded by regulations eibiehing a ge 
tity for an extremely hazardous s described 
this paragraph, a a of 1 pound shall th deemed that 
quantity the release of which requires notice as described in 
subsection (b). 

(3) Non-302(a) SUBSTANCE WHICH REQUIRES CERCLA NOTICE.—If 
a release of a substance which is not on the list referred to in 
section 302(a) occurs at a facility at which a hazardous chemical 
is produced, used, or stored, and such release requires notifica- 
tion under section 103(a) of CERCLA, the owner or operator 
shall provide notice as follows: 

(A) If the substance is one for which a reportable quantity 
has been established under section 102(a) of CERCLA, the Ante, p. 1617. 
owner or operator shall provide notice as described in 
subsection (b). 

(B) If the substance is one for which a reportable quantity 
has not been established under section 102(a) of CERCLA— 
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Ante, p. 1729. 
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(i) Until April 30, 1988, the owner or operator shall 
provide, for releases of one pound or more of the sub- 
stance, the same notice to the community emergency 
coordinator for the local emergency planning commit- 
tee, at the same time and in the same form, as notice is 
provided to the National Response Center under sec- 
tion 103(a) of CERCLA. 

(ii) On and after April 30, 1988, the owner or operator 
shall provide, for releases of one pound or more of the 
substance, the notice as described in subsection (b). 

(4) EXEMPTED RELEASES.—This section does not apply to any 
release which results in exposure to persons solely within the 
site or sites on which a facility is located. 


(b) NoriFIcaTION.— 


(1) RecrPrents oF NotTicE.—Notice required under subsection 
(a) shall be given may. agey after the release by the owner or 
operator of a facility (by such means as telephone, radio, or in 
person) to the community emergency coordinator for the local 
eme aay panning committees, if established pursuant to sec- 
tion 301(c), for any area likely to be affected by the release and 
to the State emergency planning commission of any State likely 
to be affected by the release. With respect to transportation of a 
substance subject to the requirements of this section, or storage 
incident to such transportation, the notice requirements of this 
section with respect to a release shall be satisfied by dialing 911 
or, in the absence of a 911 emergency telephone number, calling 
the operator. 

(2) Contents.—Notice required under subsection (a) shall 
include each of the following (to the extent known at the time of 
the notice and so long as no delay in responding to the emer- 
gency results): 

(A) The chemical name or identity of any substance 
involved in the release. 

(B) An indication of whether the substance is on the list 
referred to in section 302(a). 

(C) An estimate of the quantity of any such substance 
that was released into the environment. 

(D) The time and duration of the release. 

(E) The medium or media into which the release 
occurred. 

(F) Any known or anticipated acute or chronic health 

i associated with the emergency and, where appro- 
priate, advice Regatting medical attention necessary for 
exposed individuals. 

(G) Proper precautions to take as a result of the release, 
including evacuation (unless such information is readily 
available to the community emergency coordinator pursu- 
ant to the emergency plan). 

The name and telephone number of the person or 
persons to be contacted for further information. 


(c) FoLtowup EmerGcency Nortice.—As soon as practicable after a 


release which requires notice under subsection (a), such owner or 
operator shall provide a written followup emergency notice (or 
notices, as more information becomes available) setting forth and 
updating the information required under subsection (b), and includ- 
ing additional information with respect to— 


(1) actions taken to respond to and contain the release, 
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(2) any known or anticipated acute or chronic health risks 
associated with the release, an 
(3) where appropriate, advice regarding medical attention 
necessary for exposed individuals. 
(d) TRANSPORTATION ExEMPTION Not ApPLICABLE.—The exemption 
pronased 3 in section 327 (relating to transportation) does not apply to Post, p. 1757. 
is section. 


SEC. 305. EMERGENCY TRAINING AND REVIEW OF EMERGENCY SYSTEMS. 42 USC 11005. 


(a) EMERGENCY TRAINING.— 

(1) Procrams.—Officials of the United States Government 
pate os existing Federal programs for emergency training 
are authorized to specifically provide training and education 
programs for Federal, State, and local personnel in hazard 
mitigation, emergency preparedness, fire prevention and con- 
trol, disaster response, long-term disaster recovery, national 
security, technological and natural hazards, and emergency 
processes. Such programs shall provide special emphasis for 
such training and education with respect to hazardous 
chemicals. 

(2) SrATE AND LOCAL PROGRAM SUPPORT.—There is authorized Appropriation 
to be appropriated to the Federal Emergency Management authorization. 
Agency for each of the fiscal years 1987, 1988, 1989, and 1990, Grants. 
$5,000,000 for making grants to support programs of State and 
local governments, and to support university-sponsored pro- 
grams, which are designed to improve emergency planning, 
pre dg ogivene mitigation, response, and Riri a 

rograms shall PB pbb hs special emphasis with respect to 
emerganten associa hazardous chemicals. Such grants 
may not exceed 80 percent of the cost of any such program. The 
remaining 20 percent of such costs shall be funded from non- 
Federal sources. 

(3) OTHER PROGRAMS.—Nothing in this section shall affect the 
availability of appropriations to the Federal Emeraency 
Management pacney for any programs carried out by suc 

ency other than the programs referred to in paragraph (2). 

(b) ay ae OF EMERGENCY SYSTEMS.— 

1) Review.—The Administrator shall initiate, not later than 
30 pias after the date of the enactment of this title, a review of 
emergency systems for monitoring, detecting, and preventing 
releases of extremely hazardous substances at representative 
domestic facilities that produce, use, or store extremely hazard- 
ous substances. The Administrator may select representative 
extremely hazardous substances from the substances on the list 
referred to in section 302(a) for the p' of this review. The _ Reports. 
Administrator shall report interim findings to the Congress not 
later than seven months after such date of enactment, and issue 
a final report of findings and recommendations to the Congress 
not later than 18 months after such date of enactment. Such 
report shall be prepared in consultation with the States and 
appropriate Federal agencies. 

2) RT.—The report required by this subsection shall 
include the Administrator’s findings regarding each of the 
following: 

(A) The status of current technological capabilities to (i) 
monitor, detect, and prevent, in a timely manner, signifi- 
cant releases of extremely hazardous substances, (ii) deter- 
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mine the magnitude and direction of the hazard posed by 
each release, (iii) identify specific substances, (iv) provide 
data on the specific chemical composition of such releases, 
and (v) determine the relative concentrations of the 
constituent substances. 

(B) The status of public emergency alert devices or sys- 
tems for providing timely and effective public warning of 
an accidental release of extremely hazardous substances 
into the environment, including releases into the at- 
mosphere, surface water, or groundwater from facilities 
that produce, store, or use significant quantities of such 
extremely hazardous substances. 

(C) The technical and economic feasibility of establishing, 
maintaining, and operating perimeter alert systems for 
detecting releases of such extremely hazardous substances 
into the atmosphere, surface water, or groundwater, at 
facilities that manufacture, use, or store significant quan- 
tities of such substances. 

(3) RECOMMENDATIONS.—The report required by this subsec- 
a shall also include the Administrator’s recommendations 
‘or— 

(A) initiatives to support the development of new or 
improved technologies or systems that would facilitate the 
timely monitoring, detection, and prevention of releases of 
extremely hazardous substances, and 

(B) improving devices or systems for effectively alerting 
the public in a timely manner, in the event of an accidental 
release of such extremely hazardous substances. 


Subtitle B—Reporting Requirements 


42 USC 11021. SEC. 311. MATERIAL SAFETY DATA SHEETS. 


29 USC 651 note. 


Regulations. 


(a) Basic ReQuIREMENT.— 


(1) SUBMISSION OF MSDS OR List.—The owner or operator of 
any facility which is required to prepare or have available a 
material safety data sheet for a hazardous chemical under the 
Occupational Safety and Health Act of 1970 and regulations 
promulgated under that Act (15 U.S.C. 651 et seq.) shall submit 
a material safety data sheet for each such chemical, or a list of 
such chemicals as described in paragraph (2), to each of the 
following: 

(A) The appropriate local emergency planning committee. 

(B) The State emergency response commission. 

(C) The fire department with jurisdiction over the facility. 

(2) ConTENTS oF List.—({A) The list of chemicals referred to in 
paragraph (1) shall include each of the following: 

(i) A list of the hazardous chemicals for which a material 
safety data sheet is required under the Occupational Safety 
and Health Act of 1970 and regulations promulgated under 
that Act, grouped in categories of health and physical 
hazards as set forth under such Act and regulations 
promulgated under such Act, or in such other categories as 
the Administrator may prescribe under subparagraph (B). 

(ii) The chemical name or the common name of each such 
chemical as provided on the material safety data sheet. 
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(iii) Any hazardous component of each such chemical as 
provided on the material safety data sheet. 
(B) For purposes of the list under this agraph, the Reports. 
tor may modify the categories of health and physical 
hazards as set forth under the Occupational Safety and Health 
Act of 1970 and regulations promulgated under that Act by 29 USC 651 note. 
requiring information to be reported in terms of groups of 
hazardous chemicals which present similar hazards in an 
emergency. 
(3) TREATMENT OF MIXTURES.—An owner or operator ma. 
meet the requirements of this section with respect to a hazard- 
ous chemical which is a mixture by doing one of the following: 
(A) Submitting a material safety data sheet for, or identi- 
fying on a list, each element or compound in the mixture 
which is a hazardous chemical. If more than one mixture 
the same element or compound, only one material 
— =p sheet, or one listing, of the element or 


necessary. 
B Submitting a material safety data sheet for, or identi- 
fying on a list, the mixture itself. 

(b) THRESHOLDS.—The Administrator may establish threshold 
quantities for hazardous chemicals below which no facility shall be 
subject to the provisions of this section. The threshold quantities 
may, in the Administrator’s discretion, be based on classes of chemi- 
cals or categories of facilities. 

(c) AVAILABILITY OF MSDS on RequeEst.— 

(1) To LOCAL EMERGENCY PLANNING COMMITTEE.—If an owner 
or operator of a facility submits a list of chemicals under 
subsection (a1), the owner or operator, upon request by the 
local emergency planning committee, shall submit the material 
safety data sheet for any chemical on the list to such coe. 

(2) To pustic.—A local emergency planning committee, u 
request by any person, shall make available a material 
data sheet to the Lp in accordance with section 324. If ed 
local emergency planning committee does not have the re- 

uested material af data sheet, the committee shall request 

e sheet from the facility owner or operator and then make the 
sheet available to the person in accordance with section 324. 

(d) Inrrta, SusMission AND Uppatinc.—({1) The initial material 
safety data sheet or list required under this section with respect to a 

lous chemical shall be provided before the later of — 

(A) 12 months after the date of the enactment of this title, or 

(B) 3 months after the owner or operator of a oo segs es 
required to prepare or have available a material safety data 
sheet for the chemical under the Occupational Safety and 
Health Act of 1970 and regulations a under that Act. 29 USC 651 note. 

(2) Within 3 months following discovery by an a or operator 
of significant new information conce an aspect of a hazardous 
chemical for which a material safety data sheet was : imped 
submitted to the local emergency Steneine committee under subsec 
tion (a), a revised sheet shall be provided to such person. 

(e) Hazarpous CuemicaL DEFINED.—For purposes of this section, 
the term “hazardous chemical” has the eeu given such term by 
section 1910.1200(c) of title 29 of the Code of Federal Regulations, 
except that such term does not include the following: 

(1) mes food, food additive, color additive, drug, or cosmetic 
regula by the Food and Drug Administration. 
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42 USC 11022. 


29 USC 651 note. 


(2) Any substance present as a solid in any manufactured 
item to the extent exposure to the substance does not occur 
under normal conditions of use. 

(3) Any substance to the extent it is used for personal, family, 
or household purposes, or is present in the same form and 
concentration as a product packaged for distribution and use by 
the general public. 

(4) Any substance to the extent it is used in a research 
laboratory or a hospital or other medical facility under the 
direct supervision of a technically qualified individual. 

(5) Any substance to the extent it is used in routine agricul- 
tural operations or is a fertilizer held for sale by a retailer to 
the ultimate customer. 


SEC. 312. EMERGENCY AND HAZARDOUS CHEMICAL INVENTORY FORMS. 


(a) Basic RequIREMENT.—(1) The owner or operator of any facility 
which is required to pre or have available a material safety data 
sheet for a hacavdous chemical under the Occupational Safety and 
Health Act of 1970 and regulations promulgated under that Act 
shall prepare and submit an emergency and hazardous chemical 
inventory form (hereafter in this title referred to as an “inventory 
form’’) to each of the —ve 

(A) The appropriate local emergency planning committee. 

(B) The State emergency response commission. 

(C) The fire department with jurisdiction over the facility. 

(2) The inventory form containing tier I information (as described 
in subsection (d)\(1)) shall be submitted on or before March 1, 1988, 
and annually thereafter on March 1, and shall contain data with 
respect to the preceding calendar year. The preceding sentence does 
not apply if an owner or operator provides, by the same deadline 
and with respect to the same calendar year, tier II information (as 
asg Ty in subsection (d)(2)) to the recipients described in para- 
gral : 

(83) An owner or operator may meet the requirements of this 
section with respect to a hazardous chemical which is a mixture by 
doing one of the following: 

(A) Providing information on the inventory form on each 
element or compound in the mixture which is a hazardous 
chemical. If more than one mixture has the same element or 
compound, only one listing on the inventory form for the ele- 
ment or compound at the facility is necessary. 

(B) Providing information on the inventory form on the mix- 
ture itself. 

(b) THrEsHOLDs.—The Administrator may establish threshold 
quantities for hazardous chemicals covered by this section below 
which no facility shall be subject to the provisions of this section. 
The threshold quantities may, in the Administrator’s discretion, be 
based on classes of chemicals or categories of facilities. 

(c) Hazarpous CHEMICALS CovERED.—A hazardous chemical sub- 
ject to the requirements of this section is any hazardous chemical 
for which a material safety data sheet or a listing is required under 
section 311. 

(d) ConTENTs oF ForM.— 

(1) Trer 1 INFORMATION.— 

(A) AGGREGATE INFORMATION BY CATEGORY.—An inven- 
tory form shall provide the information described in 
subparagraph (B) in aggregate terms for hazardous chemi- 
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cals in categories of health and physical hazards as set forth 
under the pational Safety and Health Act of 1970 and 29 USC 651 note. 
regulations promulgated under that Act. 
(B) REQUIRED INFORMATION.—The information referred to 
in subparagraph (A) is the following: 

(i) An estimate (in ranges) of the maximum amount 
of hazardous chemicals in each category present at the 
facility at any time during the preceding calendar year. 

(ii) An estimate (in ranges) of the average daily 
amount of hazardous chemicals in each category 
present at the facility during the preceding calendar 


year. 
(iii) The general location of hazardous chemicals in 
each category. 
(C) MopiricatTions.—For pu of reporting informa- 
tion under this paragraph, the Administrator may— 
(i) modify the categories of health and physical haz- Regulations. 
ards as set forth under the Occupationa fety and 
Health Act of 1970 and lations promulgated under 
that Act by requiring information to be reported in 
terms of groups of hazardous chemicals which present 
similar heck in an emergency, or 
(ii) require reporting on individual hazardous 
chemicals of special concern to emergency response 
personnel. 

(2) TrER 11 INFORMATION.—An inventory form shall provide the 
following additional information for each hazardous chemical 
present at the facility, but only upon request and in accordance 
with subsection (e): 

(A) The chemical name or the common name of the 
chemical as provided on the material safety data sheet. 
(B) An estimate (in ranges) of the maximum amount of 
the hazardous chemical present at the facility at any time 
during the preceding calendar peed 
(C) An estimate (in ranges) of the average daily amount of 
the hazardous chemical present at the facility during the 
preceding calendar year. 
(D) A brief description of the manner of storage of the 
hazardous chemical. 
(E) The location at the facility of the hazardous chemical. 
(F) An indication of whether the owner elects to withhold 
location information of a specific hazardous chemical from 
disclosure to the public under section 324. 
(e) AVAILABILITY OF TrER IIT INFORMATION.— 

(1) AVAILABILITY TO STATE COMMISSIONS, LOCAL COMMITTEES, 
AND FIRE DEPARTMENTS.—Upon request by a State emergency 
planning commission, a | emergency planning committee, or 
a fire department with jurisdiction over the facility, the owner 
or operator of a facility shall provide tier II information, as 
described in subsection (d), to the person making the request. 
~ such request shall be with respect to a specific facility. 

(2) AVAILABILITY TO OTHER STATE AND LOCAL OFFICIALS.—A 
State or local official acting in his or her official capacity may 
have access to tier II information by submitting a request to the 
State emergency response commission or the local emergenc' 
planning committee. Upon receipt of a request for tier 
information, the State commission or local committee shall, 


100 STAT. 1740 PUBLIC LAW 99-499—OCT. 17, 1986 


pursuant to paragraph (1), request the facility owner or opera- 
tor for the tier II information and make available such informa- 
tion to the official. 

(3) AVAILABILITY TO PUBLIC.— 

(A) IN GENERAL.—Any person may request a State emer- 
gency response commission or local emergency planning 
committee for tier II information relating to the preceding 
calendar year with respect to a facility. Any such request 
shall be in writing and shall be with respect to a specific 
facility. 

(B) AUTOMATIC PROVISION OF INFORMATION TO PUBLIC.— 
Any tier II information which a State emergency response 
commission or local emergency planning committee has in 
its possession shall be made available to a person making a 
request under this paragraph in accordance with section 
324. If the State emergency response commission or local 
emergency planning committee does not have the tier II 
information in its possession, upon a request for tier II 
information the State emergency response commission or 
local emergency planning committee shall, pursuant to 
paragraph (1), request the facility owner or operator for tier 
II information with respect to a hazardous chemical which 
a facility has stored in an amount in excess of 10,000 
pounds present at the facility at any time during the 
preceding calendar year and make such information avail- 
able in accordance with section 324 to the person making 
the request. 

(C) DiIscRETIONARY PROVISION OF INFORMATION TO 
PUBLIC.—In the case of tier II information which is not in 
the possession of a State emergency response commission or 
local emergency planning committee and which is with 
respect to a hazardous chemical which a facility has stored 
in an amount less than 10,000 pounds present at the facility 
at any time during the preceding calendar year, a request 
from a person must include the general need for the 
information. The State emergency response commission or 
local emergency planning committee may, pursuant to 
paragraph (1), request the facility owner or operator for the 
tier II information on behalf of the person making the 
request. Upon receipt of any information requested on 
behalf of such person, the State emergency response 
commission or local emergency planning committee shall 
make the information available in accordance with section 
324 to the person. 

(D) RESPONSE IN 45 DAys.—A State emergency response 
commission or local emergency planning committee shall 
respond to a request for tier II information under this 
paragraph no later than 45 days after the date of receipt of 
the request. 

(f) Fire DEPARTMENT Access.—Upon request to an owner or opera- 
tor of a facility which files an inventory form under this section by 
the fire department with jurisdiction over the facility, the owner or 
operator of the facility shall allow the fire department to conduct an 
on-site inspection of the facility and shall provide to the fire depart- 
—— specific location information on hazardous chemicals at the 

acility. 


PUBLIC LAW 99-499—OCT. 17, 1986 100 STAT. 1741 


(g) Format or Forms.—The Administrator shall publish a uni- 
form format for inventory forms within three months after the date 
of the enactment of this title. If the Administrator does not publish 
such forms, owners and operators of facilities subject to the require- 


ments of this section provide the information required under 
this section by letter. 
SEC. 313. TOXIC CHEMICAL RELEASE FORMS. 42 USC 11023. 


(a) Basic RequiREMENT.—The owner or operator of a facility 
subject to the requirements of this section shall complete a toxic 
chemical release form as published under subsection (g) for each 
toxic chemical listed under subsection (c) that was manufactured, 

processed, or otherwise used in quantities exceeding the toxic chemi- 
al threshold quantity established by subsection (f) during the 

preceding calendar year at such facility. Such form shall be submit- 
ted to the Administrator and to an official or officials of the State 
designated by the Governor on or before July 1, 1988, and annually 
thereafter on July 1 and shall contain data reflecting releases 
during the preceding calendar year. 

(b) CovERED OWNERS AND OPERATORS OF FACILITIES.— 

(1) IN GeNERAL.—(A) The requirements of this section shall 
apply to owners and operators of facilities that have 10 or more 
full-time employees and that are in Standard Industrial Classi- 
fication Codes 20 through 39 (as in effect on July 1, 1985) and 
that manufactured, processed, or otherwise used a toxic chemi- 
cal listed under subsection (c) in excess of the quantity of that 
toxic chemical established under subsection (f) during the cal- 
endar year for which a release form is required under this 
section. 

(B) The Administrator may add - delete Standard Industrial 
Classification Codes for purposes of su’ ey ne (A), but only 
to the extent necessary to provide that each Standard Industrial 
Code to which this section applies is relevant to the purposes of 
this section. 

(C) For purposes of this section— 

(i) The term “manufacture” means to produce, prepare, 
import, or compound a toxic chemical. 

(ii) The term “process” means the preparation of a toxic 
chemical, after its manufacture, for distribution in 
commerce— 

(I) in the same form or physical state as, or in a 
different form or physical state from, that in which it 
was received by the person so preparing such chemical, 
or 

(II) as part of an article containing the toxic chemical. 

(2) DISCRETIONARY APPLICATION TO ADDITIONAL FACILITIES.— 
The Administrator, on his own motion or at the request of a 
Governor of a State (with regard to facilities located in that 
State), may apply the requirements of this section to the owners 
and operators of any particular facility that manufactures, 

processes, or otherwise uses a toxic chemical listed under 
subedetion (c) if the Administrator determines that such action 
is warranted on the basis of toxicity of the toxic chemical, 
proximity to other facilities that release the toxic chemical or to 
population centers, the history of releases of such chemical at 
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development. 


such facility, or such other factors as the Administrator deems 
appropriate. 

(c) Toxic CHEMICALS COVERED.—The toxic chemicals subject to the 
requirements of this section are those chemicals on the list in 
Committee Print Number 99-169 of the Senate Committee on 
Environment and Public Works, titled “Toxic Chemicals Subject to 
Section 313 of the Emergency Planning and Community Right-To- 
Know Act of 1986” (including any revised version of the list as may 
be made pursuant to subsection (d) or (e)). 

(d) Revisions By ADMINISTRATOR.— 

(1) IN GeNERAL.—The Administrator may by rule add or 
delete a chemical from the list described in subsection (c) at any 
time. 

(2) Appitions.—A chemical may be added if the Adminis- 
trator determines, in his judgment, that there is sufficient 
evidence to establish any one of the following: 

(A) The chemical is known to cause or can reasonably be 
anticipated to cause significant adverse acute human 
health effects at concentration levels that are reasonably 
likely to exist beyond facility site boundaries as a result of 
continuous, or frequently recurring, releases. 

(B) The chemical is known to cause or can reasonably be 
anticipated to cause in humans— 

(i) cancer or teratogenic effects, or 
(ii) serious or irreversible— 
(I reproductive dysfunctions, 
(ID neurological disorders, 
(III) heritable genetic mutations, or 
(IV) other chronic health effects. — 
(C) The chemical is known to cause or can reasonably be 
anticipated to cause, because of— 
(i) its toxicity, 
(ii) its toxicity and persistence in the environment, or 
(iii) its toxicity and tendency to bioaccumulate in the 
environment, 
a significant adverse effect on the environment of sufficient 
seriousness, in the judgment of the Administrator, to war- 
rant reporting under this section. The number of chemicals 
included on the list described in subsection (c) on the basis 
of the preceding sentence may constitute in the aggregate 
no more than 25 percent of the total number of chemicals 
on the list. 
A determination under this paragraph shall be based on generally 
accepted scientific principles or laboratory tests, or appropriately 
designed and conducted epidemiological or other population 
studies, available to the Administrator. 

(8) DeteTIons.—A chemical may be deleted if the Adminis- 
trator determines there is not sufficient evidence to establish 
any of the criteria described in paragraph (2). 

(4) DATE.—Any revision made on or after January 1 
and before December 1 o any ceencee year shall take effect 
beginning with the next calendar year. Any revision made on or 
after December 1 of any calendar year and before January 1 of 
the next calendar year shall take effect beginning with the 
calendar year following such next calendar year. 

(e) PerrTions.— 
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(1) IN GENERAL.—Any person may petition the Administrator 
to add or delete a chemical from the list described in subsection 
(c) on the basis of the criteria in subparagraph (A) or (B) of 
subsection (d)(2). Within 180 days after receipt of a petition, the 
Administrator shall take one of the following actions: 

(A) Initiate a rulemaking to add or delete the chemical to 
the list, in accordance with subsection (d\2) or (d\(3). 
(B) Publish an explanation of why the petition is denied. 

(2) GOVERNOR PETITIONS.—A State Governor may petition the 
Administrator to add or delete a chemical from the list de- 
scribed in subsection (c) on the basis of the criteria in subpara- 
graph (A), (B), or (C) of subsection (dX2). In the case of such a 
petition from a State Governor to delete a chemical, the petition 
shall be treated in the same manner as a petition received 
under paragraph (1) to delete a chemical. In the case of such a 
petition from a State Governor to add a chemical, the chemical 
will be added to the list within 180 days after receipt of the 
petition, unless the Administrator— 

(A) initiates a rulemaking to add the chemical to the list, 
in accordance with subsection (d)(2), or 
(B) publishes an explanation of why the Administrator 
believes the petition does not meet the requirements of 
subsection (d)(2) for adding a chemical to the list. 
(f) THRESHOLD FOR REPORTING.— 

(1) Toxic CHEMICAL THRESHOLD AMOUNT.—The threshold 
amounts for purposes of reporting toxic chemicals under this 
section are as follows: 

(A) With respect to a toxic chemical used at a facility, 
10,000 pounds of the toxic chemical per year. 

(B) With respect to a toxic chemical manufactured or 
processed at a facility— 

(i) For the toxic chemical release form required to be 
submitted under this section on or before July 1, 1988, 
75,000 pounds of the toxic chemical per year. 

(ii) For the form required to be submitted on or 
before July 1, 1989, 50,000 pounds of the toxic chemical 


per year. 
(iii) For the form uired to be submitted on or 
before July 1, 1990, and for each form thereafter, 25,000 
pounds of the toxic chemical per year. 
(2) Revisions.—The Administrator may establish a threshold 
amount for a toxic chemical different from the amount estab- 
lished by paragraph (1). Such revised threshold shall obtain 
reporting on a substantial majority of total releases of the 
chemical at all facilities subject to the requirements of this 
section. The amounts established under this paragraph may, at 
the Administrator’s discretion, be based on c of chemicals 
or categories of facilities. 
(g) ForM.— Public 
(1) INFORMATION REQUIRED.—Not later than June 1, 1987, the information. 
Administrator shall publish a uniform toxic chemical release 
form for facilities covered by this section. If the Administrator 
does not publish such a form, owners and operators of facilities 
subject to the requirements of this section shall provide the 
information required under this subsection by letter ger 
marke on or before the date on which the form is due. Such 
orm shal]— 
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Public 


information. 


(A) provide for the name and location of, and principal 
business activities at, the facility; 

(B) include an appropriate certification, signed by a 
senior official with management responsibility for the 
person or persons completing the report, regarding the 
accuracy and completeness of the report; and 

(C) provide for submission of each of the following items 
of information for each listed toxic chemical known to be 
present at the facility: 

(i) Whether the toxic chemical at the facility is manu- 
factured, processed, or otherwise used, and the general 
category or categories of use of the chemical. 

(ii) An estimate of the maximum amounts (in ranges) 
of the toxic chemical present at the facility at any time 
during the preceding calendar year. 

(iii) For each wastestream, the waste treatment or 
disposal methods employed, and an estimate of the 
treatment efficiency typically achieved by such meth- 
ods for that wastestream. 

(iv) The annual quantity of the toxic chemical enter- 
ing each environmental medium. 

(2) UsE OF AVAILABLE DATA.—In order to provide the informa- 
tion required under this section, the owner or operator of a 
facility may use readily available data (including monitoring 
data) collected pursuant to other provisions of law, or, where 
such data are not readily available, reasonable estimates of the 
amounts involved. Nothing in this section requires the monitor- 
ing or measurement of the quantities, concentration, or fre- 
quency of any toxic chemical released into the environment 
beyond that monitoring and measurement required under other 
provisions of law or regulation. In order to assure consistency, 
the Administrator shall require that data be expressed in 
common units. 

(h) Use or Retease Form.—The release forms required under this 
section are intended to provide information to the Federal, State, 
and local governments and the public, ara citizens of commu- 
nities surrounding covered facilities. The release form shall be 
available, consistent with section 324(a), to inform persons about 
releases of toxic chemicals to the environment; to assist govern- 
mental agencies, researchers, and other persons in the conduct of 
research and data gathering; to aid in the development of appro- 

priate regulations, guidelines, and standards; and for other similar 
purposes. 
(i) MopIFICATIONS IN REPORTING FREQUENCY.— 

(1) IN GENERAL.—The Administrator may modify the fre- 
uency of submitting a report under this section, but the 
dministrator may not modify the frequency to be any more 
often than annually. A modification may wd Ma either nation- 
ally or ina specific geographic area, to the ft 
(A) All toxic chemical release forms penired under this 
section. 
(B) A class of toxic chemicals or a category of facilities. 
(C) A specific toxic chemical. 
(D) A specific facility. 
(2) REQUIREMENTS.—A modification may be made under para- 
graph (1) only if the Administrator— 
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(A) makes a finding that the modification is consistent 
with the provisions of subsection (h), based on— 

(i) experience from previously submitted toxic chemi- 
cal release forms, and 
(ii) determinations made omer povegeerls (3), and 

(B) the finding is made by a rule ing in accordance 
with section 553 of title 5, United States Code. 

(3) DETERMINATIONS.—The Administrator shall make the fol- 
lowing determinations with respect to a pro modification 
before making a modification under paragraph (1): 

(A) The extent to which information relating to the pro- 
posed modification matoy on the toxic chemical release 
forms has been used by the Administrator or other agencies 
of the Federal Government, States, local governments, 
health professionals, and the public. 

(B) The extent to which the information is (i) readily 
available to potential users from other sources, such as 
State reporting p , and (ii) provided to the Adminis- 
trator under another Federal law or through a State 


program. 
(C) The extent to which the modification would impose 
additional and unreasonable burdens on facilities subject to 
the reporting requirements under this section. 
(4) 5-YEAR REVIEW.—Any modification made under this subsec- 
tion shall be reviewed at least once every 5 years. Such review 
shall examine the modification and ensure that the require- 
ments of phs (2) and (3) still justify continuation of the 
modification. pe change to a modification reviewed under this 
ph shall be made in accordance with this subsection. 
(5) NoTiFICATION TO CONGRESS.—The Administrator shall 
notify Congress of an intention to initiate a rulemaking for a 
modification under this subsection. After such notification, the 
Administrator shall delay initiation of the rulemaking for at 
least 12 months, but no more than 24 months, after the date of 
such notification. 
(6) JUDICIAL REVIEW.—In any judicial review of a rulemaking 
which establishes a modification under this subsection, a court 
may hold unlawful and set aside agency action, findings, and 
conclusions found to be unsupported by substantial evidence. 
(7) AppLicaBILiTy.—A modification under this subsection may 
apply to a calendar year or other reporting period beginning no 
earlier than January 1, 1993. 
(8) EFFECTIVE DATE.—Any modification made on or after Janu- 
1 and before December 1 of any calendar year shall take 
effect beginning with the next calendar pol deh Any modification 
Tade on or after December 1 of any calendar year and before 
January 1 of the next calendar year shall take effect beginning 
with the calendar year following such next calendar year. 
j) EPA MaNaceMENT oF Data.—The Administrator shall estab- Communications 
and maintain in a computer data base a national toxic chemical andtele _ 
paca om based on data submitted to the Administrator under this ©™™unications. 
section. The Administrator shall make these data accessible by 
computer telecommunication and other means to any person on a 
cost reimbursable basis. 
(k) Report.—Not later than June 30, 1991, the Coniptroller Gen- 
eral, in consultation with the Administrator and appropriate offi- 
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cials in the States, shall submit to the Congress a report including 
each of the following: 

(1) A description of the steps taken by the Administrator and 
the States to implement the requirements of this section, includ- 
ing steps taken to make information collected under this section 
available to and accessible by the public. 

(2) A description of the extent to which the information 
collected under this section has been used by the Environmental 
Protection Agency, other Federal agencies, the States, and the 
public, and the purposes for which the information has been 


(3) An identification and evaluation of options for modifica- 
tions to the requirements of this section for the purpose of 
making information collected under this section more useful. 

(1) Mass BALANCE Stupy.— 

(1) In GENERAL.—The Administrator shall arrange for a mass 
balance study to be carried out by the National Academy of 
Sciences using mass balance information collected by the 

Reports. Administrator under paragraph (3). The Administrator shall 
submit to Congress a report on such study no later than 5 years 
after the date of the enactment of this title. 

(2) Purposes.—The purposes of the study are as follows: 

(A) To assess the value of mass balance analysis in deter- 
mining the accuracy of information on toxic chemical 
releases. 

(B) To assess the value of obtaining mass balance 
information, or portions thereof, to determine the waste 
reduction efficiency of different facilities, or categories of 
facilities, including the effectiveness of toxic chemical regu- 
lations promulgated under laws other than this title. 

(C) To assess the utility of such information for evaluat- 
ing toxic chemical management practices at facilities, or 
categories of facilities, covered by this section. 

(D) To determine the implications of mass balance 
information collection on a national scale similar to the 
mass balance information collection carried out by the 
Administrator under oe (3), including implications 
of the use of such collection as part of a national annual 


quantity toxic chemical release sh eee 
State and local (3) INFORMATION COLLECTION.—(A) The Administrator shall 
governments. acquire available mass balance information from States which 


currently conduct (or during the 5 years after the date of 
enactment of this title initiate) a mass balance-oriented annual 
quantity toxic chemical release program. If information from 
such States provides an inadequate representation of industry 
classes and categories to carry out the purposes of the study, the 
Administrator also may acquire mass balance information nec- 
essary for the study from a representative number of facilities 


in other States. 
Public (B) Any information acquired under this section shall be 
information. available to the public, except that upon a showing satisfactory 
payer i to the Administrator by any person that the information (or a 


particular part thereof) to which the Administrator or any 
officer, employee, or representative has access under this sec- 
tion if made public would divalge information entitled to protec- 
tion under section 1905 of title 18, United States Code, such 
information or part shall be considered confidential in accord- 
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ance with the purposes of that section, except that such 
information or part may be disclosed to other officers, employ- 
ees, or authorized representatives of the United States concerned 
with carrying out this section. 

(C) The Administrator may promulgate regulations prescrib- Regulations. 
ing se cast for collecting mass balance information under 
this ‘ap! 
(D) For purposes of collecting mass balance information under State and local 
subparagraph (A), the Administrator may require the submis- sovernments. 
sion of information by a State or facility. 

(4) Mass BALANCE DEFINITION. —For purposes of this subsec- 
tion, the term “mass balance” means an accumulation of the 

annual quantities of chemicals transported to a facility, Bog 
duced at a facility, consumed at a facility, used at a facility, 
accumulated at a facility, released from a facility, and trans- 
eobeee from a facility as a waste or as a commercial product or 
yproduct or ciamonenh of a commercial product or byproduct. 


Subtitle C—General Provisions 
SEC. 321. RELATIONSHIP TO OTHER LAW. State and oi 
(a) In GeneRAL.—Nothing in this title shall— 2 USC 11041. 


(1) preempt any State or local law, 
(2) except as provided in subsection (b), otherwise affect any 
State or local law or the authority of any State bed local govern- 
ment to adopt or enforce = State or local law, o 
(3) affect or — bel) Bag chstapatioinn or liabilities of 
an Lace — or Fe eral 
(b) REQUIREMENTS.—Any State or local law 
enacted after pao 1, 1985, which requires the submission of a 
material safety data sheet from facility owners or operators shall 
require that the data sheet be identical in content and format to the 
data sheet required under subsection (a) of section 311. In addition, a 
State or locality may require the submission of information which is 
supplemental to the information required on the data sheet (includ- 
ing information on the location ana: vei of hazardous chemicals 
present at the facility), through sheets attached to the 
data sheet or such other means as the State or locality considers 
appropriate, 
SEC. 322. TRADE SECRETS. Classified 


(a) AUTHORITY To WITHHOLD INFORMATION.— oe ogg 
(1) GENERAL aUTHORITY.—{A) With regard to a hazardous 42 USC 11042. 
chemical, an extremely hazardous substance, or a toxic chemi- 
cal, any person required under section 303(d)(2), 303(dX3), 311, 
312, or 313 to submit information to any other person may 
withhold from such submittal the specific chemical identit 
(includi ny chemical name and other specific identification), 
as defin tions prescribed by the Administrator under 
subsection @hi the person complies with paragraph (2). 
(B) Any person withholding the specific chemical identity 
shall, in the place on the submittal where the chemical identity 
would et include the generic class or cat- 
egory of the ous chemical, extremely hazardous sub- 
stance, or toxic chemical (as the case may be). 
(2) RequrmrEMENTs.—(A) A vel is entitled to withhold 
information under paragraph (1) if such person— 
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(i) claims that such information is a trade secret, on the 
basis of the factors enumerated in subsection (b), 

(ii) includes in the submittal referred to in paragraph (1) 
an explanation of the reasons why such information is 
claimed to be a trade secret, based on the factors enumer- 
ated in subsection (b), including a specific description of 
why such factors apply, and 

(iii) submits to the Administrator a copy of such submit- 
tal, and the information withheld from such submittal. 

(B) In submitting to the Administrator the information re- 
quired by subparagraph (AXiii), a person withholding informa- 
tion under this subsection may— 

(i) designate, in writing and in such manner as the 
Administrator may prescribe by regulation, the informa- 
tion which such person believes is entitled to be withheld 
under paragraph (1), and 

(ii) submit such designated information separately from 
other information submitted under this subsection. 

(3) Lrmrration.—The authority under this subsection to with- 
hold information shall not apply to information which the 
Administrator has determined, in accordance with subsection 
(c), is not a trade secret. 

) Trape Secret Factors.—No person uired to provide 
information under this title may claim that the information is 
entitled to protection as a trade secret under subsection (a) unless 
such person shows each of the nerane: 

(1) Such person has not discl the information to any other 
person, other than a member of a local omargnnty planning 
committee, an officer or employee of the United States or a 
State or local government, an employee of such person, or a 
person who is bound by a confidentiality agreement, and such 
person has taken reasonable measures to protect the confiden- 
tiality of such information and intends to continue to take such 
measures. 

(2) The information is not required to be disclosed, or other- 
wise made available, to the public under any other Federal or 
State law. 

(3) Disclosure of the information is likely to cause substantial 
harm to the competitive position of such person. 

(4) The chemical identity is not readily discoverable through 
reverse engineering. 

(c) TrapE Secret REGULATIONS.—As soon as practicable after the 
date of enactment of this title, the Administrator shall prescribe 
regulations to implement this section. With respect to subsection 
(bX4), such regulations shall be equivalent to comparable provisions 
in the Occupational Safety and Health Administration Hazard 
Communication Standard (29 C.F.R. 1910.1200) and any revisions of 
such standard prescribed by the Secretary of Labor in accordance 
with the final ruling of the courts of the United States in United 
Steelworkers of America, AFL-CIO-CLC v. Thorne G. Auchter. 

(d) PetiTion ror REview.— 

(1) IN GENERAL.—Any person may petition the Administrator 
for the disclosure of the specific chemical identity of a hazard- 
ous chemical, an extremely hazardous substance, or a toxic 
chemical which is claimed as a trade secret under this section. 
The Administrator may, in the absence of a petition under this 
paragraph, initiate a determination, to be carried out in accord- 
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ance with this subsection, as to whether information withheld 
constitutes a trade secret. 

(2) INITIAL REVIEW.—Within 30 days after the date of receipt 
of a petition under paragraph (1) (or upon the Administrator's 
initiative), the Administrator shall review the explanation filed 
by a trade secret claimant under subsection (a2) and determine 
whether the explanation presents assertions which, if true, are 
sufficient to support a finding that the specific chemical identity 
is a trade secret. 

(3) FINDING OF SUFFICIENT ASSERTIONS.— 

(A) If the Administrator determines pursuant to para- 
graph (2) that the explanation presents sufficient assertions 
to support a finding that the specific chemical identity is a 
trade secret, the Administ istrator shall notify the trade secret 
claimant that he has 30 days to supplement the explanation 
with detailed information to support the assertions. 

(B) If the Administrator determines, after receipt of any 
supplemental supporti detailed information under 
subparagraph (A), that the assertions in the explanation 

are true and that the specific chemical identity is a trade 
secret, the Administrator shall so notify the petitioner and 
the petitioner may seek judici review of the 
determination. 

(C) If the Administrator determines, after receipt of any 
pee ee supporting detailed information under 
subparagraph (A), that the assertions in the explanation 
are not true and that the specific chemical identity is not a 
trade secret, the Administrator shall notify the trade secret 
claimant that the Administrator intends to release the 
specific chemical identity. The trade secret claimant has 30 
days in which he may appeal the Administrator’s deter- 
mination under this subparagraph to the Administrator. If 
the Administrator does not reverse his determination under 
this subparagraph in such an appeal by the trade secret 
claimant, the trade secret claimaint may seek judicial 
review of the determination. 

(4) FINDING OF INSUFFICIENT ASSERTIONS.— 

(A) If the Administrator determines pursuant to para- 
graph (2) that the explanation presents insufficient asser- 
tions to support a SS the specific chemical identity 
is a trade secret, the Administrator shall notify the trade 
secret claimant that he has 30 days to ap the deter- 
mination to the Administrator, or, upon a showing of good 
cause, amend the original explanation by providing supple- 
mentary assertions to support the trade secret claim. 

(B) If the Administrator does not reverse his determina- 
tion under subparagraph (A) after an appeal or an examina- 
tion of any supplementary assertions under subparagraph 
(A), the Administrator s so notify the trade secret claim- 
ant and the trade secret claimant may seek judicial review 
of the determination. 

(C) If the Administrator reverses his determination under 
subparagraph (A) after an appeal or an examination of any 
supplementary assertions under sub ph (A), the 
procedures under paragraph (3) of this su ion apply. 

(e) EXCEPTION FOR INFORMATION PRovipED TO HEALTH PROFES- 
SIONALS.—Nothing in this section, or regulations adopted pursuant 
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to this section, shall authorize any person to withhold information 
which is required to be provided to a health professional, a doctor, or 
a nurse in accordance with section 323. 

(f) PRovipING INFORMATION TO THE ADMINISTRATOR; AVAILABILITY 
To Pusiic.—Any information submitted to the Administrator under 
subsection (a2) or subsection (d\(3) (except a specific chemical iden- 
tity) shall be available to the public, except that upon a showing 
satisfactory to the Administrator by any person that the informa- 
tion (or a particular part thereof) to which the Administrator has 
access under this section if made public would divulge information 
entitled to protection under section 1905 of title 18, United States 
Code, such information or part shall be considered confidential in 
accordance with the purposes of that section, except that such 
information or part may be disclosed to other officers, employees, or 
authorized representatives of the United States concerned with 
carrying out this title. 

(g) INFORMATION Provipep To State.—Upon request by a State, 
acting through the Governor of the State, the Administrator shall 
provide to the State any information obtained under subsection 
(a(2) and subsection (dX3). 

Health and (h) INFORMATION ON ADVERSE Errects.—(1) In any case in which 

medical care. the identity of a hazardous chemical or an extremely hazardous 
substance is claimed as a trade secret, the Governor or State 
emergency response commission established under section 301 shall 
identify the adverse health effects associated with the hazardous 
chemical or extremely hazardous substance and shall assure that 
such information is provided to any person requesting information 
about such hazardous chemical or extremely hazardous substance. 

(2) In any case in which the identity of a toxic chemical is claimed 
as a trade secret, the Administrator shall identify the adverse 
health and environmental effects associated with the toxic chemical 
and shall assure that such information is included in the computer 
database required by section 313(j) and is provided to any person 
requesting information about such toxic chemical. 

(i) INFORMATION PRrovipep To ConGcress.—Notwithstanding an 
limitatio contained in this section or any other provision of law, all 
information reported to or otherwise obtained by the Administrator 
(or any representative of the Administrator) under this title shall be 
made available to a duly authorized committee of the Congress upon 
written request by such a committee. 


Classified SEC. 323. PROVISION OF INFORMATION TO HEALTH PROFESSIONALS, 
ogee DOCTORS, AND NURSES. 


(a) DiaGNosis OR TREATMENT BY HEALTH PROFESSIONAL.—An 
owner or operator of a facility which is subject to the requirements 
of section 311, 312, or 313 shall provide the specific chemical iden- 
tity, if known, of a hazardous chemical, extremely hazardous sub- 
stance, or a toxic chemical to any health potest) who requests 
such information in writing if the health professional provides a 
written statement of need under this subsection and a written 
confidentiality ment under subsection (d). The written state- 
ment of need shall be a statement that the health professional has a 
reasonable basis to suspect that— 

(1) the information is needed for purposes of diagnosis or 
treatment of an individual, 

(2) the individual or individuals being diagnosed or treated 
have been exposed to the chemical concerned, and 
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(3) knowledge of the specific chemical identity of such chemi- 
cal will assist in diagnosis or treatment. 

Following such a written request, the owner or operator to whom 
such request is made shall promptly provide the requested informa- 
tion to the health professional. The authority to withhold the spe- 
cific chemical identity of a chemical under section 322 when such 
information is a trade secret shall not apply to information required 
to be provided under this subsection, subject to the provisions of 
subsection (d). 

(b) Mepicat Emercency.—An owner or operator of a facility 
which is subject to the requirements of section 311, 312, or 313 shall 
provide a copy of a material safety data sheet, an inventory form, or 
a toxic chemical release form, including the specific chemical iden- 
tity, if known, of a hazardous chemical, extremely hazardous sub- 
stance, or a toxic chemical, to any treating physician or nurse who 
rer such information if such physician or nurse determines 

at— 

(1) a medical emergency exists, 

(2) the specific chemical identity of the chemical concerned is 
necessary for or will assist in emergency or first-aid diagnosis or 
treatment, and 

(3) the individual or individuals being diagnosed or treated 
have been exposed to the chemical concerned. 

Immediately following such a request, the owner or operator to 
whom such request is made shall provide the requested information 
to the physician or nurse. The authority to withhold the specific 
chemical identity of a chemical from a material safety data sheet, 
an inventory form, or a toxic chemical release form under section 
322 when such information is a trade secret shall not apply to 
information required to be provided to a treating physician or nurse 
under this subsection. No written confidentiality agreement or 
statement of need shall be required as a precondition of such 
disclosure, but the owner or operator disclosing such information 
may require a written confidentiality agreement in accordance with 
subsection (d) and a statement setting forth the items listed in 
paragraphs (1) through (3) as soon as circumstances permit. 

(c) PREVENTIVE Measures BY Loca, HEALTH PROFESSIONALS.— 

(1) PRovISION OF INFORMATION.—An owner or operator of a 
facility subject to the requirements of section 311, 312, or 313 
shall provide the specific chemical identity, if known, of a 
hazardous chemical, an extremely hazardous substance, or a 
toxic chemical to any health professional (such as a physician, 
toxicologist, or epidemiologist)— 

(A) who is a local government employee or a person under 
contract with the local government, and 
(B) who requests such information in writing and pro- 
vides a written statement of need under paragraph (2) and a 
written confidentiality agreement under subsection (d). 
Following such a written request, the owner or operator to 
whom such request is made shall promptly provide the re- 
quested information to the local health professional. The 
authority to withhold the specific chemical identity of a chemt 
cal under section 322 when such information is a trade secret 
shall not apply to information required to be provided under 
this subsection, subject to the provisions of subsection (d). 
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42 USC 11044. 


(2) WRITTEN STATEMENT OF NEED.—The written statement of 
need shall be a statement that describes with reasonable detail 
one or more of the following health needs for the information: 

(A) To assess exposure of persons living in a local commu- 
nity to the hazards of the chemical concerned. 

(B) To conduct or assess sampling to determine exposure 
levels of various population groups. 

(C) To conduct periodic medical surveillance of exposed 
population groups. 

(D) To provide medical treatment to exposed individuals 
or population groups. 

(E) To conduct studies to determine the health effects of 
exposure. 

(F) To conduct studies to aid in the identification of a 
chemical that may reasonably be anticipated to cause an 
observed health effect. 

(d) CONFIDENTIALITY AGREEMENT.—Any person obtaining informa- 
tion under subsection (a) or (c) shall, in accordance with such 
subsection (a) or (c), be required to agree in a written confidentiality 
agreement that he will not use the information for any purpose 
other than the health needs asserted in the statement of need, 
except as may otherwise be authorized by the terms of the agree- 
ment or by the person providing such information. Nothing in this 
subsection shall preclude the parties to a confidentiality agreement 
from pursuing any remedies to the extent permitted by law. 

(e) ReGuLations.—As soon as practicable after the date of the 
enactment of this title, the Administrator shall promulgate regula- 
tions describing criteria and parameters for the statement of need 
under subsection (a) and (c) and the confidentiality agreement under 
subsection (d). 


SEC. 324. PUBLIC AVAILABILITY OF PLANS, DATA SHEETS, FORMS, AND 
FOLLOWUP NOTICES. 


(a) AVAILABILITY TO PuBLIcC.—Each emergency response plan, 
material safety data sheet, list described in section 311(a\2), inven- 
tory form, toxic chemical release form, and followup emergenc 
notice shall be made available to the general public, consistent wit 
section 322, during normal working hours at the location or loca- 
tions designated by the Administrator, Governor, State emergency 
response commission, or local emergency planning committee, as 
appropriate. Upon request by an owner or operator of a facility 
subject to the requirements of section 312, the State emergency 
response commission and the appropriate local emergency planning 
committee shall withhold from disclosure under this section the 
location of any specific chemical required by section 312(d)(2) to be 
contained in an inventory form as tier II information. 

(b) Notice or Pusiic AvaiLasinity.—Each local emergency plan- 
ning committee shall annually publish a notice in local newspapers 
that the emergency response plan, material safety data sheets, and 
inventory forms have been submitted under this section. The notice 
shall state that followup emergency notices may subsequently be 
issued. Such notice shall announce that members of the public who 
wish to review any such plan, sheet, form, or followup notice may do 
so at the location designated under subsection (a). 
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SEC. 325. ENFORCEMENT. 42 USC 11045. 


(a) Crvi. PENALTIES FOR EMERGENCY PLANNING.—The Adminis- 
trator may order a facility owner or operator (except an owner or 
operator of a facility designated under section 302(b\(2)) to comply 
with section 302(c) and seston 303(d). The United States district 

court for the district in which the facility is located shall have 
jurisdiction to enforce the order, and any person who violates or 
fails to obey such an order shall be liable to the United States for a 
civil penalty of not more than $25,000 for each day in which such 
violation occurs or such failure to comply continues. 

(b) Crvit, ADMINISTRATIVE, AND CRIMINAL PENALTIES FOR EMER- 
GENcY NOTIFICATION.— 

(1) CLASS I ADMINISTRATIVE PENALTY.—{A) A civil penalty of 
not more than $25,000 per violation may be assessed by the 
Administrator in the case of a violation of the requirements of 
section 304. 

(B) No civil penalty may be assessed under this subsection 
unless the person accused of the violation is given notice and 
opportunity for a hearing with respect to the violation. 

(C) In determining the amount of any penalty assessed pursu- 
ant to this subsection, the Administrator shall take into account 
the nature, circumstances, extent and gravity of the violation or 
violations and, with respect to the violator, ability to pay, any 
prior history of such violations, the degree of culpability, eco- 
nomic benefit or savings (if any) resulting from the violation, 
and such other matters as justice may require. 

(2) CLASS II ADMINISTRATIVE PENALTY.—A civil penalty of not 
more than $25,000 per day for each day during which the 
violation continues may be assessed by the Administrator in the 
case of a violation of the requirements of-section 304. In the case 
of a second or subsequent violation the amount of such penalty 
may be not more than $75,000 for each day during which the 
violation continues. Any civil penalty under this subsection 
shall be assessed and collected in the same manner, and subject 
to the same provisions, as in the case of civil penalties assessed 
and collected under section 16 of the Toxic Substances Control 
Act. In any proceeding for the assessment of a civil penalty 
under this subsection the Administrator may issue subpoenas 
for the attendance and testimony of witnesses and the produc- 
tion of relevant papers, books, and documents and may promul- 
gate rules for discovery procedures. 

(3) JUDICIAL ASSESSMENT.—The Administrator may bring an 
action in the United States District court for the appropriate 
district to assess and collect a penalty of not more than $25, 
per day for each day during which the violation continues in the 
case of a violation of the requirements of section 304. In the case 
of a second or subsequent violation, the amount of such penalty 15 USC 2615. 
may be not more than $75,000 for each day during which the 
violation continues. 

(4) CRIMINAL PENALTIES.—Any person who knowingly and 
willfully fails to provide notice in accordance with section 304 
shall, upon conviction, be fined not more than $25,000 or impris- 
oned for not more than two years, or both (or in the case of a 
second or subsequent conviction, shall be fined not more than 
$50,000 or imprisoned for not more than five years, or both). 
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Records, 


(c) Crvih AND ADMINISTRATIVE PENALTIES FOR REPORTING REQUIRE- 
MENTS.—(1) Any person (other than a governmental entity) who 
violates any requirement of section 312 or 313 shall be liable to the 
United States for a civil penalty in an amount not to exceed $25,000 
for each such violation. 

(2) Any person (other than a governmental entity) who violates 
any requirement of section 311 or 323(b), and any person who fails to 
furnish to the Administrator information required under section 
322(aX2) shall be liable to the United States for a civil penalty in an 
amount not to exceed $10,000 for each such violation. 

(3) Each day a violation described in paragraph (1) or (2) continues 
shall, for purposes of this subsection, constitute a separate violation. 

(4) The Administrator may assess any civil penalty for which a 
person is liable under this subsection by administrative order or 
may bring an action to assess and collect the penalty in the United 
States district court for the district in which the person from whom 
the penalty is sought resides or in which such person’s principal 
place of business is located. 

(d) Crviz, ADMINISTRATIVE, AND CRIMINAL PENALTIES WITH 
Respect To TRADE SECRETS.— 

(1) CrvmL AND ADMINISTRATIVE PENALTY FOR FRIVOLOUS 
cLaims.—If the Administrator determines— 

(AXi) under section 322(d\4) that an explanation submit- 
ted by a trade secret claimant presents insufficient asser- 
tions to support a finding that a specific chemical identity is 
a trade secret, or (ii) after receiving supplemental support- 
ing detailed information under section dX3XA), that the 
specific chemical identity is not a trade secret; and 

(B) that the trade secret claim is frivolous, 

the trade secret claimant is liable for a penalty of $25,000 per 
claim. The Administrator may assess the penalty by administra- 
tive order or may bring an action in the appropriate district 
court of the United States to assess and collect the penalty. 
(2) CRIMINAL PENALTY FOR DISCLOSURE OF TRADE SECRET 
INFORMATION.—Any person who knowingly and willfully di- 
vulges or discloses any information entitled to protection under 
section 322 shall, upon conviction, be subject to a fine of not 
a than $20,000 or to imprisonment not to exceed one year, or 
th. 

(e) SpectaL ENFORCEMENT PROVISIONS FOR SECTION 323.—When- 
ever any facility owner or operator required to provide information 
under section 323 to a health professional who has requested such 
information fails or refuses to provide such information in accord- 
ance with such section, such health professional may bring an action 
in the appropriate United States district court to uire such 
facility owner or operator to provide the information. Such court 
shall have jurisdiction to issue such orders and take such other 
— as may be necessary to enforce the requirements of section 
323. 


(f) PROCEDURES FOR ADMINISTRATIVE PENALTIES.— 

(1) Any person against whom a civil penalty is assessed under 
this section may obtain review thereof in the appropriate dis- 
trict court of the United States by filing a notice of appeal in 
such court within 30 days after the date of such order and by 
simultaneously sending a copy of such notice by certified mail to 
the Administrator. The Administrator shall promptly file in 
such court a certified copy of the record upon which such 
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violation was found or such penalty imposed. If any person fails 
to pay an assessment of a civil penalty after it has become a 
final and unappealable order or after the appropriate court has 
entered final judgment in favor of the United States, the 
Administrator may request the Attorney General of the United 
States to institute a civil action in an appropriate district court 
of the United States to collect the penalty, and such court shall 
have jurisdiction to hear and decide any such action. In hearing 
such action, the court shall have authority to review the viola- 
tion and the assessment of the civil penalty on the record. 

(2) The Administrator may issue subpoenas for the attend- 
ance and testimony of witnesses and the production of relevant 
papers, books, or documents in connection with hearings under 
this section. In case of contumacy or refusal to obey a subpoena 
issued pursuant to this paragraph and served upon any person, 
the district court of the United States for any district in which 
such person is found, resides, or transacts business, upon ap- 
plication by the United States and after notice to such person, 
shall have jurisdiction to issue an order requiring such person 
to appear and give testimony before the administrative law 
judge or to appear and produce documents before the adminis- 
trative law ju ge, or both, and ed failure to obey such order of 
the court may be punished by such court as a contempt thereof. 


SEC. 326. CIVIL ACTIONS. 42 USC 11046. 


(a) AUTHORITY To Brinc CrviL Actions.— 

(1) CrrizEN suits.—Except as provided in subsection (e), any 
person may commence a civil action on his own behalf against 
the following: 

(A) An owner or operator of a facility for failure to do any 
of the following: 
oon egg a followup emergency notice under section 
c). 

(ii) Submit a material safety data sheet or a list 
under section 311(a). 

(iii) Complete and submit an inventory form under 
section 312(a) containing tier I information as described 
* ge 312(d\(1) unless such requirement does not 

y by reason of the second sentence of section 
3 sb 

(iv) Complete and submit a toxic chemical release 
form under section 313(a). 

(B) The Administrator for failure to do any of the 
following: 

(i) Publish inventory forms under section 312(g). 

(ii) Respond to a petition to add or delete a chemical 
under section 313(e\(1) within 180 days after receipt of 
the petition. 

ARs Publish a toxic chemical release form under 
). 


3g 
(iv) Establish a computer database in accordance 
with section 313(j). 
(v) Promulgate trade secret regulations under section 


c). 
(vi) Render a decision in response to a petition under 
section 322(d) within 9 months after receipt of the 
petition. 
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(C) The Administrator, a State Governor, or a State 
emergency response commission, for failure to provide a 
mechanism for public availability of information in accord- 
ance with section 324(a). 

(D) A State Governor or a State emergency response 
commission for failure to respond to a request for tier II 
information under section 312(e)3) within 120 days after 
the date of receipt of the request. 


(2) STATE OR LOCAL SUITS.— 


(A) Any State or local government may commence a civil 
action against an owner or operator of a facility for failure 
to do any of the following: 

(i) Provide notification to the emergency response 
commission in the State under section 302(c). 

(ii) Submit a material safety data sheet or a list 
under section 311(a). 

(iii) Make available information requested under sec- 
tion 311(c). 

(iv) Complete and submit an inventory form under 
section 312(a) containing tier I information unless such 
requirement does not apply by reason of the second 
sentence of section 312(a)(2).. 

(B) Any State emergency response commission or local 
emergency planning committee may commence a civil 
action against an owner or operator of a facility for failure 
to provide information under section 303(d) or for failure to 
submit tier I] information under section 312(e)(1). 

(C) Any State may commence a civil action against the 
Administrator for failure to provide information to the 
State under section 322(g). 


(b) VenuE.— 

(1) Any action under subsection (a) against an owner or 
operator of a facility shall be brought in the district court for 
the district in which the alleged violation occurred. 

(2) Any action under subsection (a) against the Administrator 
may be brought in the United States District Court for the 
District of Columbia. 

(c) Reuier.—The district court shall have jurisdiction in actions 


brought under subsection (a) against an owner or operator of a 
facility to enforce the requirement concerned and to impose any 
civil penalty provided for violation of that requirement. The district 
court shall have jurisdiction in actions brought under subsection (a) 
against the Administrator to order the Administrator to perform 
the act or duty concerned. 


Regulations. 


Regulations. 


(d) Notice.— 

(1) No action may be commenced under subsection (a)(1)(A) 
prior to 60 days after the plaintiff has given notice of the alleged 
violation to the Administrator, the State in which the alleged 
violation occurs, and the alleged violator. Notice under this 
paragraph shall be given in such manner as the Administrator 
shall prescribe by regulation. 

(2) No action may be commenced under subsection (a1)(B) or 
(aX1\C) prior to 60 days after the date on which the plaintiff 
gives notice to the Administrator, State Governor, or State 
emergency response commission (as the case may be) that the 
plaintiff will commence the action. Notice under this paragraph 
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shall be given in such manner as the Administrator shall 
prescribe by regulation. 
(e) Limrration.—No action may be commenced under subsection 
(a) against an owner or operator of a facility if the Administrator 
has commenced and is diligently pursuing an administrative order 
or civil action to enforce the requirement concerned or to impose a 
civil penalty under this Act with respect to the violation of the 
requirement. 
(f) Costs.—The court, in issuing any final order in any action 
brought pursuant to this section, may award costs of litigation 
(including reasonable attorney and expert witness fees) to the 
prevailing or the substantially prevailing whenever the court 
dateriniows such an gpa is appropriate. The cums may, ay 
mporary rs a order or preliminary injunction is sought, 
require the filing of a bond or elestent security in accordance with 
the Federal Rules of Civil Procedure. 18 USC app. 
(g) Orner Ricuts.—Nothing in this section shall restrict or State and local 
expand any right which any person (or class of persons) may have governments. 
under any Federal or State statute or common law to seek enforce- 
ment of any requirement or to seek any other relief (including relief 
against the Administrator or a State agency). 
(h) INTERVENTION.— 
(1) By THE UNITED staTEs.—In any action under this section 
the United States or the State, or both, if not a party, may 
intervene as a matter of right. 
(2) By persons.—In any action under this section, any person 
may intervene as a matter of right when such person has a 
direct interest which is or may adversely affected by the 
action and the disposition of the action may, as a practical 
matter, impair or impede the person’s ability to protect that 
interest unless the inistrator or the State shows that the 
rson’s interest is adequately represented by existing parties 
in the action. 
SEC, 327. EXEMPTION. Natural ft, 
Except as provided in section 304, this title does not apply to the a 
transportation, including the storage incident to such transpor- 
tation, of any substance or chemical subject to the requirements of 
this title, including the transportation and distribution of natural 
gas. 
SEC. 328. REGULATIONS. 42 USC 11048. 


The Administrator may prescribe such regulations as may be 

necessary to carry out this title. 

SEC. 329. DEFINITIONS. 42 USC 11049. 
For purposes of this title— 

(1) ApMINIsTRATOR.—The term “Administrator” means the 
Administrator of the Environmental Protection Agency. 

(2) ENVIRONMENT.—The term “environment” includes water, 
air, and land and the interrelationship which exists among and 
between water, air, and land and all living things. 

(3) ExTREMELY HAZARDOUS SUBSTANCE.—The term “extremely 
hazardous substance” means a substance on the list described in 
section 302(a\2). 

(4) Facturry.—The term “facility’’ means all buildings, equip- 
ment, structures, and other stationary items which are located 
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on a single site or on contiguous or adjacent sites and which are 
owned or operated by the same person (or by any person which 
controls, is controlled by, or under common control with, such 
person). For purposes of section 304, the term includes motor 
vehicles, rolling stock, and aircraft. 

(5) HAZARDOUS CHEMICAL.—The term “hazardous chemical” 
has the meaning given such term by section 311(e). 

(6) MATERIAL SAFETY DATA SHEET.—The term “material safety 
data sheet” means the sheet required to be developed under 
section 1910.1200(g) of title 29 of the Code of Federal Regula- 
tions, as that section may be amended from time to time. 

(7) Person.—The term “person” means any individual, trust, 
firm, joint stock company, corporation (including a government 
corporation), partnership, association, State, municipality, 
commission, political subdivision of a State, or interstate body. 

(8) RELEASE.—The term “release” means any spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leaching, dumping, or disposing into the environment 
(including the abandonment or discarding of barrels, containers, 
and other closed receptacles) of any hazardous chemical, ex- 
tremely hazardous substance, or toxic chemical. 

(9) Srate.—The term “State” means any State of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the United States Virgin Islands, 
the Northern Mariana Islands, and any other territory or 
possession over which the United States has jurisdiction. 

(10) Toxic CHEMICAL.—The term “toxic chemical” means a 
substance on the list described in section 313(c). 


SEC. 330. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for fiscal years beginning 
piracy gga 30, 1986, such sums as may be necessary to carry 
out this title. 


TITLE IV—RADON GAS AND INDOOR AIR QUALITY 
RESEARCH 


SEC, 401. SHORT TITLE. 


This title may be cited as the “Radon Gas and Indoor Air Quality 
Research Act of 1986”. 


SEC. 402. FINDINGS. 


The Congress finds that: 

(1) High levels of radon gas pose a serious health threat in 
structures in certain areas of the country. 

(2) Various scientific studies have suggested that exposure to 
radon, including exposure to naturally occurring radon and 
indoor air pollutants, a public health risk. 

(3) Existing Federal radon and indoor air pollutant research 
programs are fragmented and underfunded. 

(4) An adequate information base concerning exposure to 
radon and indoor air pollutants should be developed by the 
appropriate Federal agencies. 


SEC. 403. RADON GAS AND INDOOR AIR QUALITY RESEARCH PROGRAM. 


(a) DesiGN or ProGRAM.—The Administrator of the Environ 
mental Protection Agency shall establish a research program with 
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respect to radon gas and indoor air quality. Such program shall be 
d ed to— 


(1) gather data and information on all aspects of indoor air 
quality in order to contribute to the understanding of health 
problems associated with the existence of air pollutants in the 
indoor environment; 

(2) coordinate Federal, State, local, and private research and 
development efforts relating to the improvement of indoor air 
quality; and 

(3) assess appropriate Federal Government actions to mitigate 
the environmental and health risks associated with indoor air 
quality problems. 

(b) ProGRAM REQUIREMENTS.—The research program required 
under this section shall include— 

(1) research and development concerning the identification, 
characterization, and monitoring of the sources and levels of 
indoor air pollution, including radon, which includes research 
and — relating to— 

(A) the measurement of various pollutant concentrations 
and their stren and sources, 

(B) high-risk building t: , and 

(C) instruments for indoor air quality data collection; 

(2) research relating to the effects of indoor air pollution and 
radon on human health; 

(3) research and development relating to control technologies 
or other mitigation measures to prevent or abate indoor air 
pollution (including the development, evaluation, and testing of 
individual and generic control devices and systems); 

(4) demonstration of methods for reducing or eliminating 


indoor air a and radon, including sealing, venting, and 
pee methods that the Administrator determines may be 
effective; 


(5) research, to be carried out in conjunction with the Sec- 
retary of Housing and Urban Development, for the purpose cf 
developing— 

(A) methods for assessing the potential for radon contami- 
nation of new construction, including (but not limited to) 
consideration of the moisture content of soil, porosity of 
soil, and radon content of soil; and 

(B) design measures to avoid indoor air pollution; and 

(6) the dissemination of information to assure the public 
availability of the findings of the activities under this section. 

(c) Apvisory Commitrees.—The Administrator shall establish a 
committee comprised of individuals representing Federal agencies 
concerned with various aspects of indoor air quality and an advisory 
group comprised of individuals representing the States, the sci- 
entific community, industry, and public interest organizations to 
assist him in carrying out the research program for radon gas and 
indoor air quality. 

(d) IMPLEMENTATION PLAN.—Not later than 90 days after the 
enactment of this Act, the Administrator shall submit to the Con- 
gress a plan for implementation of the research program under this 
section. Such plan shall also be submitted to the EPA Science 
Advisory which shall, within a reasonable period of time, 
submit its comments on such plan to Congress. 

(e) Report.—Not later than 2 years after the enactment of this 
Act, the Administrator shall submit to Congress a report respecting 
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his activities under this section and making such recommendations 
as appropriate. 


SEC. 404. CONSTRUCTION OF TITLE. 


Nothing in this title shall be construed to authorize the Adminis- 
trator to carry out any eeguletory program or any activity other 
than research, development, and related reporting, information 
dissemination, and coordination activities specified in this title. 
Nothing in this title shall be construed to limit the authority of the 
Administrator or of any other agency or instrumentality of the 
United States under any other authority of law. 


SEC. 405. AUTHORIZATIONS. 


There are authorized to be appropriated to out the activities 
under this title and under section 118(k) of the Superfund Amend- 
ments and Reauthorization Act of 1986 (relating to radon gas assess- 
ment and demonstration program) not to exceed $5,000,000 for each 
of the fiscal years 1987, 1988, and 1989. Of such sums appropriated 
in fiscal years 1987 and 1988, two-fifths shall be coeiti ima for the 
implementation of section 118(kX2). 


TITLE V—AMENDMENTS OF THE INTERNAL 
REVENUE CODE OF 1986 


SEC. 501. SHORT TITLE. 
This title may be cited as the “Superfund Revenue Act of 1986”. 


PART I—SUPERFUND AND ITS REVENUE 
SOURCES 


SEC. 511. EXTENSION OF ENVIRONMENTAL TAXES. 


(a) IN GeNERAL.—Subsection (d) of section 4611 of the Internal 
Revenue Code of 1986 (relating to termination) is amended to read 
as follows: 

“(d) APPLICATION or TAXES.— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) and 
(3), the taxes imposed by this section shall apply after December 
31, 1986, and before January 1, 1992. 

(2) No TAX IF UNOBLIGATED BALANCE IN FUND EXCEEDS 
$3,500,000,000.—If on December 31, 1989, or December 31, 
1990— 

“(A) the unobligated balance in the Hazardous Substance 
Superfund ex $3,500,000,000, and 
“(B) the Secretary, after consultation with the Adminis- 
trator of the Environmental Protection Agency, determines 
that the unobligated balance in the Hazardous Substance 
Superfund will exceed $3,500,000,000 on December 31 of 
1990 or 1991, respectively, if no tax is imposed under section 
59A, this section, and sections 4661 and 4671, 
then no tax shall be imposed under this section during 1990 or 
1991, as the case may be. 
“(3) No TAX IF AMOUNTS COLLECTED EXCEED $6,650,000,000.— 
“(A) IMATES BY SECRETARY.—The Secretary as of the 
close of each calendar quarter (and at such other times as 
the Secretary determines appropriate) shall make an esti- 


PUBLIC LAW 99-499—OCT. 17, 1986 100 STAT. 1761 


mate of the amount of taxes which will be collected under 
section 59A, this section, and sections 4661 and 4671 and Post, p. 1770; 26 
credited to the Hazardous Substance Superfund during the USC 4661, 4671. 
period beginning January 1, 1987, and ending December 31, 
“(B) TERMINATION IF $6,650,000,000 CREDITED BEFORE 
JANUARY 1, 1992.—If the Secretary estimates under 
subpereanee (A) that more than $6,650,000,000 will be 
ited to the Fund before January 1, 1992, no tax shall be 
imposed under this section after the date on which (as 
estimated dey: Secretary) $6,650,000,000 will be so cred- 
ited to the d.” 
(b) TecHNICAL AMENDMENT.—Section 303 of the Comprehensive 42 USC 9653. 
Environmental Response, Compensation, and Liability Act of 1980 is 


hereby repealed. 
(c) Date.—The amendments made by this section shall 26 USC 4611 
take effect on January 1, 1987. note. 


SEC. 512. INCREASE IN TAX ON PETROLEUM. 


(a) In GeNERAL.—Subsections (a) and (b) of section 4611 of the 26 USC 4611. 
Internal Revenue Code of 1986 (relating to environmental tax on 
petroleum) are each amended by striking out “of 0.79 cent a barrel” 
and inserting in lieu thereof “at the rate specified in subsection (c)’”’. 

(b) INcREASE In Tax.—Section 4611 of such Code is amended by 26 USC 4611. 
redesignating subsections (c) and (d) as subsections (d) and (e), 
respectively, and by inserting after subsection (b) the following new 
subsection: 

“(c) Rate or Tax.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
rate of the taxes imposed by this section is 8.2 cents a barrel. 

“(2) IMPORTED PETROLEUM PRODUCTS.—The rate of the tax 
imposed by subsection (aX2) shall be 11.7 cents a barrel.” 

(c) ALLOWANCE OF CREDIT FOR CRUDE OIL RETURNED TO PIPELINE.— 26 USC 4612. 
Section 4612 of such Code (relating to definitions and special rules) 
is amended by redesignating subsection (c) as subsection (d) and by 
inserting after subsection (b) the following new subsection: 

“(c) Creprr WHere Crupe On. ReruRNED TO PIPELINE.—Under Regulations. 
regulations prescribed by the Secretary, if an operator of a United 
States refinery— 

“(1) removes crude oil from a pipeline, and 

“(2) returns a portion of such crude oil into a stream of other 

crude oil in the same pipeline, 

there shall be allowed as a credit against the tax imposed by section 
4611 to such operator an amount equal to the product of the rate of 
tax imposed by section 4611 on the crude oil so removed by such 
operator and the number of barrels of crude oil returned by such 
operator to such pipeline. Any crude oil so returned shall be treated 
for purposes of this subchapter as crude oil on which no tax has been 


imposed by section 4611.” 
(d) Errecttve Date.—The amendments made by this section shall 26 USC 4611 
take effect on January 1, 1987. note. 


SEC. 513. CHANGES RELATING TO TAX ON CERTAIN CHEMICALS. 


(a) INCREASE IN Rate or TAX ON XYLENE.—The table contained in 26 USC 4661. 
subsection (b) of section 4661 of the Internal Revenue Code of 1986 
(relating to tax on certain chemicals) is amended by adding at the 
end thereof the following new sentence: 
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“For periods before 1992, the item relating to xylene in the preced- 
ing table shall be applied by substituting ‘10.13’ for ‘4.87’.” 
26 USC 4662. (b) EXEMPTION FOR Exports OF TAXABLE CHEMICALS.— 

(1) Section 4662 of such Code (relating to definitions and 
special rules) is amended by redesignating subsection (e) as 
subsection (f) and by inserting after subsection (d) the following 
new subsection: 

“(e) EXEMPTION FOR Exports OF TAXABLE CHEMICALS.— 

“(1) TAX-FREE SALES.— 

“(A) IN GENERAL.—No tax shall be imposed under section 
4661 on the sale by the manufacturer or producer of any 
taxable chemical for export, or for resale by the purchaser 
to a second purchaser for export. 

“(B) PROOF OF EXPORT REQUIRED.—Rules similar to the 
rules o section 4221(b) shall apply for purposes of subpara- 


graph ). 

“(2) CREDIT OR REFUND WHERE TAX PAID.— 
ws IN GENERAL.—Except as provided in subparagraph 
(B), if— 

“(j) tax under section 4661 was paid with respect to 
any taxable chemical, and 

‘ai such chemical was exported by any person, or 

“(II) such chemical was used as a material in the 
manufacture or production of a substance which was 
exported by any person and which, at the time of 
export, was a taxable substance (as defined in section 
4672(a)), 

credit or refund (without interest) of such tax shall be 
allowed or made to the person who paid such tax. 

“(B) ConDITION TO ALLOWANCE.—No credit or refund shall 
be allowed or made under subparagraph (A) unless the 
person who paid the tax establishes that he— 

“(j) has repaid or agreed to repay the amount of the 
tax to the person who exported the taxable chemical or 
taxable substance (as so defined), or 

“(ii) has obtained the written consent of such ex- 
porter to the allowance of the credit or the making of 
the refund. 

“(3) REGULATIONS.—The Secretary shall prescribe such eS 
lations as may be necessary to carry out the purposes of thi 


subsection.” 
Post, p. 1764. (2) Paragraph (1) of section 4662(d) of such Code (relating to 
refund or erodit for certain uses) is amended— 


(A) by striking out “the sale of which by such person 
would be taxable under such section” and inserting in lieu 
thereof ‘which is a taxable chemical’, and 

(B) by striking out “imposed by such section on the other 
substance manufactured or produced” and inserting in lieu 
thereof “imposed by such section on the other substance 
manufactured or produced (or which would have been im- 
posed by such section on such other substance but for 
subsection (b) or (e) of this section)”. 

(c) SpectaL RULE FoR XYLENE.—Subsection (b) of section 4662 of 
such Code (relating to exceptions; other special rules) is amended by 
adding after paragraph (6) the following new ane am 

“(7) SPECIAL RULE FOR XYLENE.—Except in the case of any 
substance imported into the United States or exported from the 
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United States, the term ‘xylene’ does not include any separated 
isomer of xylene.” 
(d) EXEMPTION FOR CERTAIN RecycLeD CHEMICALS.—Subsection (b) 
of section 4662 of such Code (relating to exceptions; other special Ante, p. 1762; 
rules) is amended by adding after paragraph (7) the following new 79st, p. 1765; 
paragraph: infra. 
“(8) RECYCLED CHROMIUM, COBALT, AND NICKEL.— 
“(A) IN GENERAL.—No tax shall be imposed under section 
4661(a) on any chromium, cobalt, or nickel which is diverted 
or recovered in the United States from any solid waste as 
part of a recycling process (and not as part of the original 
manufacturing or production process). 
“(B) EXEMPTION NOT TO APPLY WHILE CORRECTIVE ACTION 
UNCOMPLETED.—Subparagraph (A) shall not apply during 
any period that required corrective action by the taxpayer 
at the unit at which the recycling occurs is uncompleted. 
“(C) REQUIRED CORRECTIVE ACTION.—For purposes of 
subparagraph (B), required corrective action shall be 
treated as uncompleted during the period— 
“(i) beginning on the date that the corrective action 
is required by the Administrator or an authorized State 
pursuant to— 
“(TD a final permit under section 3005 of the Solid 
Waste Disposal Act or a final order under section 42 USC 6925. 
3004 or 3008 of such Act, or 42 USC 6924, 
“(II) a final order under section 106 of the Com- 6928. 
prehensive Environmental Response, Compensa- 
tion, and Liability Act of 1980, and 42 USC 9603. 
“(ii) ending on the date the Administrator or such 
State (as the case may be) certifies to the Secretary that 
such corrective action has been completed. 
“(D) SPECIAL RULE FOR GROUNDWATER TREATMENT.—In the 
case of corrective action requiring groundwater treatment, 
such action shall be treated as completed as of the close of 
the 10-year period beginning on the date such action is 
: uired if such treatment complies with the permit or 
er applicable under subparagraph (CXi) yeep such 
period. The of sentence shall cease to apply begin- Termination 
ning on the date such treatment ceases to comply with such date. 
permit or order. 
“(E) Sotip waste.—For purposes of this paragraph, the 
term ‘solid waste’ has the meaning given such term by 
section 1004 of the Solid Waste Disposal Act, except that 42 USC 6903. 
such term shall not include any byproduct, coproduct, or 
other waste from any process of smelting, refining, or other- 
wise extracting any metal.” 
(e) EXEMPTION FOR ANIMAL FEED SUBSTANCES.— 
(1) IN GENERAL.—Subsection (b) of section 4662 of such Code 
(relating to exceptions; other special rules) is amended by 
adding after paragraph (8) the following new paragraph: 
“(9) SUBSTANCES USED IN THE PRODUCTION OF ANIMAL FEED.— 
“(A) IN GENERAL.—In the case of— 
“(i) nitric acid, 
“@i) sulfuric acid, 
“ii) ammonia, or 
“(iv) methane used to produce ammonia, 
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26 USC 4661. 


Ante, p. 1762. 


PUBLIC LAW 99-499—OCT. 17, 1986 


which is a qualified animal feed substance, no tax shall be 
imposed under section 4661(a). 

“(B) QUALIFIED ANIMAL FEED SUBSTANCE.—F or purposes of 
this section, the term ‘qualified animal feed substance’ 
means any substance— 

“(i) used in a qualified animal feed use by the manu- 
facturer, producer, or importer, 

“(ii) sold for use by any purchaser in a qualified 
animal feed use, or 

“(iii) sold for resale by any purchaser for use, or 
resale for ultimate use, in a qualified animal feed use. 

“(C) QUALIFIED ANIMAL FEED USE.—The term ‘qualified 
animal feed use’ means any use in the manufacture or 
production of animal feed or animal feed supplements, or of 
ingredients used in animal feed or animal feed 
supplements. 

“(D) TAXATION OF NONQUALIFIED SALE OR USE.—For pur- 
poses of section 4661l(a), if no tax was imposed by such 
section on the sale or use of any chemical by reason of 
subparagraph (A), the Ist person who sells or uses such 
chemical other than in a sale or use described in subpara- 
graph (A) shall be treated as the manufacturer of such 
chemical.” 

(2) REFUND OR CREDIT FOR SUBSTANCES USED IN THE PRODUC- 
TION OF ANIMAL FEED.—Subsection (d) of section 4662 of such 
Code (relating to refunds and credits with respect to the tax on 
certain chemicals) is amended by adding at the end thereof the 
following new paragraph: 

“(4) USE IN THE PRODUCTION OF ANIMAL FEED.—Under regula- 
tions prescribed by the Secretary, if— 

“(A) a tax under section 4661 was paid with respect to 
nitric acid, sulfuric acid, ammonia, or methane used to 
produce ammonia, without regard to subsection (bX9), and 

“(B) any person uses such substance as a qualified animal 
feed substance, 

then an amount equal to the excess of the tax so paid over the 
tax determined with regard to subsection (b\9) shall be allowed 
as a credit or refund (without interest) to such person in the 
same manner as if it were an overpayment of tax imposed by 
this section.” 


(f) CERTAIN EXCHANGES BY TAXPAYERS Not TREATED AS SALES.— 


Subsection (c) of section 4662 of such Code (relating to use by 
manufacturers) is amended to read as follows: 


“(c) Us— AND CERTAIN EXCHANGES BY MANUFACTURER, Etc.— 


“(1) USE TREATED AS SALE.—Except as provided in subsections 
(b) and (e), if any person manufactures, produces, or imports any 
taxable chemical and uses such chemical, then such person 
shall be liable for tax under section 4661 in the same manner as 
if such chemical were sold by such person. 

“(2) SPECIAL RULES FOR INVENTORY EXCHANGES.— 

(A) IN GENERAL.—Except as provided in this paragraph, 
in any case in which a manufacturer, producer, or importer 
of a taxable chemical exchanges such chemical as part of an 
inventory exchange with another person— 

“(j) such exchange shall not be treated as a sale, and 
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“(ii) such other person shall, for purposes of section 
4661, be treated as the manufacturer, producer, or 26 USC 4661. 
importer of such chemical. 
“(B) per 2° REQUIREMENT. = Sabperegraph (A) 
shall not appl y to any inventory exchange unless— 
“(i) both parties are registered with the Secretary as 
manufacturers, producers, or importers of taxable 
chemicals, and 
“(i) the person receiving the taxable chemical has, at 
such time as the Secretary may prescribe, notified the 
manufacturer, producer, or importer of such person’s 
registration number and the internal revenue district 
in which such person is registered 
“(C) INVENTORY EXCHANGE.—For purposes of this para- 
graph, the term ‘inventory exchange’ means any exchange 
in which 2 persons exchange property which is, in the 
econ’ of each person, property described in section 
(g) SpeciaL Rutes RELATING TO HypROCARBON STREAMS CONTAIN- 
ING OrGANIC TAXABLE CHEMICALS.—Subsection (b) of section 4662 of 
such Code (relating to exceptions; other special rules) is amended by Ante, p. 1763. 


adding after ene (9) the following new paragraph: 


“(10) RROCARBON STREAMS CONTAINING MIXTURES OF OR- 
GANIC TAXABLE CHEMICALS.— 
“(A) IN GENERAL.—No tax shall be im under section 


4661(a) on any organic taxable chemical while such chemi- 
cal is part of an intermediate hydrocarbon stream contain- 
ing a mixture of organic taxable chemicals. 

‘(B) REMOVAL, ETC., TREATED AS USE.—For purposes of this 
part, if any organic taxable chemical on which no tax was 
imposed by reason of subparagraph (A) is isolated, ex- 
tracted, or otherwise removed from, or ceases to be part of, 
an intermediate hydrocarbon stream 

“(i) such isolation, extraction, _femoval, or cessation 
shall be treated as use by the person causing such 
event, and 

“(ii) such person shall be treated as the manufacturer 
of such chemical. 

“(C) REGISTRATION REQUIREMENT.—Subparagraph (A) 
— not apply to any sale of any intermediate hydrocarbon 

ess the registration requirements of clauses (i) 
and nd (i) of subsection (cX2XB) are satisfied. 

“(D) OrGANIC TAXABLE CHEMICAL.—For purposes of this 
paragraph, the term ‘organic taxable chemical’ means any 
taxable chemical which is an organic substance.” 

(h) Errective Dates.— 26 USC 4661 
(1) In GENERAL.—Except as otherwise provided in this subsec- note. 
tion, the amendments made by this section shall take effect on 
January 1, 1987. 
(2) REPEAL OF TAX ON XYLENE FOR PERIODS BEFORE OCTOBER 1, 
1985.— 

(A) REFUND OF TAX PREVIOUSLY IMPOSED.— 

(i) IN GENERAL.—In the case of any tax im by 
section 4661 of the Internal tavesue Code of 1954 on 
the sale or use of xylene before October 1, 1985, such 
tax (including interest, additions to sig and additional 
amounts) shall not be assessed, and if assessed, the 
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26 USC 4661. 


Claims. 
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Imports and 
exports. 


Ante, p. 1762. 


PUBLIC LAW 99-499—OCT. 17, 1986 


assessment shall be abated, and if collected shall be 
credited or refunded (with interest) as an overpayment. 

(ii) CONDITION TO ALLOWANCE.—Clause (i) shall not 
apply to a sale of xylene unless the person who (but for 
clause (i)) would be liable for the tax imposed by section 
4661 on such sale meets requirements similar to the 
requirements of paragraph (1) of section 6416(a) of such 
Code. For purposes of the preceding sentence, subpara- 
graph (A) of section 6416(a\1) of such Code shall be 
applied without regard to the material preceding “has 
not collected”’. 

(B) WAIVER OF STATUTE OF LIMITATIONS.—If on the date of 
the enactment of this Act (or at any time within 1 year 
after such date of enactment) refund or credit of any over- 
payment of tax resulting from the application of subpara- 
graph (A) is barred by any law or rule of law, refund or 
credit of such overpayment shall, nevertheless, be made or 
allowed if claim therefor is filed before the date 1 year after 
the date of the enactment of this Act. 

(C) XYLENE TO INCLUDE ISOMERS.—For purposes of this 
paragraph, the term “‘xylene” shall include any isomer of 
xylene whether or not separated. 


(3) INVENTORY EXCHANGES.— 


(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the amendment made by subsection (f) shall 
apply as if included in the amendments made by section 211 
of the Hazardous Substance Response Revenue Act of 1980. 

(B) RECIPIENT MUST AGREE TO TREATMENT AS MANUFAC- 
TURER.—In the case of any inventory exchange before Janu- 
ary 1, 1987, the amendment made by subsection (f) shall 
apply only if the person receiving the chemical from the 
manufacturer, producer, or importer in the exchange 
agrees to be treated as the manufacturer, producer, or 
importer of such chemical for purposes of subchapter B of 
chapter 38 of the Internal Revenue Code of 1954. 

(C) EXCEPTION WHERE MANUFACTURER PAID TAX.—In the 
case of any inventory exchange before January 1, 1987, the 
amendment made by subsection (f) shall not apply if the 
manufacturer, producer, or importer treated such exchange 
as a sale for purpones of section 4661 of such Code and paid 
the tax imposed by such section. 

(D) REGISTRATION REQUIREMENTS.—Section 4662(c\2\B) of 
such Code (as added by subsection (f)) shall apply to ex- 
changes made after December 31, 1986. 


(4) Exports OF TAXABLE SUBSTANCES.—Subclause (II) of section 
4662(eX2AXii) of such Code (as added by this section) shall not 
apply to the export of any taxable substance (as defined in 
section 4672(a) of such Code) before January 1, 1989. 

(5) SALES OF INTERMEDIATE HYDROCARBON STREAMS.— 


(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the amendment made by subsection (g) shall 
apply as if included in the amendments made by section 211 
of the Hazardous Substances Response Revenue Act of 1980. 

(B) PURCHASER MUST AGREE TO TREATMENT AS MANUFAC- 
TURER.—In the case of any sale before January 1, 1987, of 
any intermediate hydrocarbon stream, the amendment 
made by subsection (g) shall apply only if the purchaser 
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agrees to be treated as the manufacturer, producer, or 
a ig for purposes of subchapter B of chapter 38 of such 
e 


(C) EXCEPTION WHERE MANUFACTURER PAID TAX.—In the 


(g) shall not apply if the manufacturer, producer, or im- 
porter of such stream paid the tax im by section 4661 


of such Code (as added by subsection (g)) shall apply to 
exchanges made after December 31, 1986. 


SEC. 514. REPEAL OF POST-CLOSURE TAX AND TRUST FUND. 


(a) REPEAL or Tax.— 

(1) Subchapter C of chapter 38 of the Internal Revenue Code 
of 1986 (relating to tax on lous wastes) is hereby repealed. 

(2) The table of subchapters for such chapter 38 is amended by 
striking out the item stoma bere ter C. 

(b) REPEAL or Trust Funp. ion 232 of the Hazardous Sub- 
stance Response Revenue Act of 1980 is hereby repealed. 
(c) Errective Datr.— 

(1) In GENERAL.—The amendments made by this section shall 
take effect on October 1, 1983. 

(2) WAIVER OF STATUTE OF LIMITATIONS.—If on the date of the 
enactment of this Act (or at any time within 1 year after such 
date of enactment) refund or credit of any overpayment of tax 
resulting from the application of this section is barred by any 
law or rule of law, refund or credit of such overpayment shall, 
nevertheless, be made or allowed if claim therefor is filed before 
the date 1 year after the date of the enactment of this Act. 


SEC. 515. TAX ON CERTAIN IMPORTED SUBSTANCES DERIVED 
FROM TAXABLE CHEMICALS. 


(a) GENERAL RutE.—Chapter 38 of the Internal Revenue Code of 
1986 is amended by adding after subchapter B the following new 
subchapter: 


“SUBCHAPTER C. Tax on Certain Imported Substances. 
“Sec. 4671. Imposition of tax. 
“Sec. 4672. Definitions and special rules. 

“SEC. 4671. IMPOSITION OF TAX. 


“(a) GENERAL Rute.—There is hereby imposed a tax on any 
taxable substance sold or used by the importer thereof. 
“(b) AMOUNT OF TAx.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
amount of the tax ioeed' b tion (a) with respect to any 
taxable substance shall be the amount of the tax which would 
have been imposed by section 4661 on the taxable chemicals 
used as materials in the manufacture or production of such 
substance if such taxable chemicals had been sold in the United 
States for use in the manufacture or production of such taxable 
substance. 

“(2) RATE WHERE IMPORTER DOES NOT FURNISH INFORMATION TO 
SECRETARY.—If the importer does not furnish to the Secretary 
(at such time and in such manner as the Secretary shall pre- 


26 USC prec. 
4611-4612, prec. 
4661-4662, prec. 
4041, 4611 note. 
Imports and 
exports. 


26 USC 4681, 
4682. 


42 USC 9641. 
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26 USC 4611, 
4661. 


26 USC 4672. 


scribe) sufficient information to determine under paragraph (1) 
the amount of the tax imposed by subsection (a) on any taxable 
substance, the amount of the tax imposed on such taxable 
substance shall be 5 percent of the appraised value of such 
substance as of the time such substance was entered into the 
United States for consumption, use, or warehousing. 

“(3) AUTHORITY TO PRESCRIBE RATE IN LIEU OF PARAGRAPH (2) 
RATE.—The Secretary may prescribe for each taxable substance 
a tax which, if prescribed, shall apply in lieu of the tax specified 
in paragraph (2) with respect to such substance. The tax pre- 
scribed by the Secretary shall be equal to the amount of tax 
which would be imposed by subsection (a) with respect to the 
taxable substance if such substance were produced using the 
predominant method of production of such substance. 

“(c) EXEMPTIONS FOR SuBSTANCES TAXED UNperR Sections 4611 
AND 4661.—No tax shall be imposed by this section on the sale or use 
of any substance if tax is imposed on such sale or use under section 
4611 or 4661. 

“(d) Tax-Free SALEs, Erc. ror SupsrANces Usep as CERTAIN 
FUELS OR IN THE PRODUCTION OF FERTILIZER OR ANIMAL FEED.—Rules 
similar to the following rules shall apply for purposes of applying 
this section with respect to taxable substances used or sold for use as 
described in such rules: 

“(1) Paragraphs (2), (5), and (9) of section 4662(b) (relating to 
tax-free sales of chemicals used as fuel or in the production of 
fertilizer or animal feed). 

(2) Paragraphs (2), (3), and (4) of section 4662(d) (relating to 
refund or credit of tax on certain chemicals used as fuel or in 
the production of fertilizer or animal feed). 

“(e) TERMINATION.—No tax shall be imposed under this section 
rested any period during which no tax is imposed under section 

(a). 


“SEC, 4672. DEFINITIONS AND SPECIAL RULES. 


“(a) TAXABLE SUBSTANCE.—For purposes of this subchapter— 

(1) IN GENERAL.—The term ‘taxable substance’ means any 
substance which, at the time of sale or use by the importer, is 
listed as a taxable substance by the Secretary for purposes of 
this subchapter. 

“(2) DETERMINATION OF SUBSTANCES ON LIST.—A_ substance 
shall be listed under paragraph (1) if— 

“(A) the substance is contained in the list under para- 
graph (3), or 

“(B) the Secretary determines, in consultation with the 
Administrator of the Environmental Protection Agency and 
the Commissioner of Customs, that taxable chemicals con- 
stitute more than 50 percent of the weight of the materials 
used to produce such substance (determined on the basis of 
the predominant method of production). 

“(3) INITIAL LIST OF TAXABLE SUBSTANCES.— 


Cumene Methylene chloride 
Styrene Polypropylene 
Ammonium nitrate Propylene glycol 
Nickel oxide Formaldehyde 


Isopropy! alcohol Acetone 
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Ethylene glyco Acrylonitrile 

Vinyl ee Methanol 

Polyethylene resins, total Propylene oxide 
tadiene Polypropylene resins 

Styrene-butadiene, latex Ethylene oxide 

Styrene-butadiene, snpf Ethylene dichloride 

Synthetic rubber, not containing Cyclohexane 

fillers 

Urea Isophthalic acid 

Ferronickel Maleic anhydride 

Ferrochromium nov 3 pct Phthalic anhydride 

Ferrochrome ov 3 pct. carbon Ethyl methyl ketone 

Unwrought nickel Chloroform 

Nickel waste and scrap Carbon tetrachloride 

t nickel rods ond wire Chromic acid 

Nickel powders Hydrogen peroxide 

Phenolic resins 9 is nag yrene homopolymer resins 

Polyvinylchloride resins 


Polystyrene resins and copolymers Acrylic and methacrylic acid resins 
Ethyl alcohol for nonbeverage use Vinyl resins 
Ethylbenzene Viny! resins, NSPF. 


“(4) MopIFIcaTIONs TO LIST.— 
“(A) In GENERAL.—The Secretary may add substances to 
~ ae poetaners ages the _ under rere ph (3) 
including items listed by reason of paragrap as nec- 
essary to carry out the purposes of this subchapter. 
“(B) AUTHORITY TO ADD SUBSTANCES TO LIST BASED ve 
VALUE.—The Secretary may, to the extent n 
carry out the poxpas of this subchapter, add any a 
stance to the list under paragraph (3) if such substance 
would be described in paragraph (2B) if ‘value’ were sub- 
stituted for ‘weight’ therein. 
“(b) Orner DeFiniTions.—For purposes of this subchapter— 
“(1) ImportEer.—The term ‘importer’ means the person enter- 
ing the taxable substance for consumption, use, or warehousing. 
(2) TAXABLE CHEMICALS; UNITED STATES.—The terms ‘taxable 
chemical’ and ‘United States’ have the respective meanings 
given such terms by section 4662(a). 
“(c) DispostTion OF REVENUES FroM Puerto Rico AND THE VIRGIN 


IsLANDs.—The provisions of subsections (aX3) and (bX3) of section 
a shall not apply to any tax imposed by section 4671.” 


(CAL AMENDMENT.—The table of subchapters for chapter 


38 of such “Code is amended by adding after the item relating to 
subchapter B the following new item: 


“Supcuaprer C. Tax on certain imported substances.” 
(c) Errective Date.—The amendments made by this section shall 


take effect on January 1, 1989 
(d) Srupy.— 


(1) IN GENERAL.—The Secretary of the Treasury or his dele- 
gate a conduct a study of issues relating to the implementa- 
tion of— 

(A) the tax imposed by the section 4671 of the Internal 
Revenue Code of 1986 (as added by this section), and 
(B) the credit for exports of taxable substances under 
section 4661(eX2AXiiXII) of such Code. 
In conducting such study, the Secretary of the Treasury or his 
delegate shall consult with the Environmental Protection 
Agency and the International Trade Commission. 

(2) Report.—The report of the study under paragraph (1) shall 

be submitted not later than January 1, 1988, to the Committee 


26 USC 4662. 


26 USC 4671 
note. 


26 USC 4671 
note. 
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on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate. 


SEC. 516. ENVIRONMENTAL TAX. 


(a) IN GENERAL.—Subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to income taxes) is amended by 
adding at the end thereof the following new part: 


“PART VII—ENVIRONMENTAL TAX 


“Sec. 59A. Environmental tax. 
26 USC 59A. “SEC. 59A. ENVIRONMENTAL TAX. 


Corporations. “(a) Imposition oF TAx.—In the case of a corporation, ere is 
hereby imposed (in addition to any other tax imposed by this 
subtit. e) a tax equal to 0.12 percent of the excess of— 

“(1) the modified alternative minimum taxable income of 
such corporation for the taxable year, over 
“(2) $2,000,000. 

“(b) Mopiriep ALTERNATIVE MINIMUM TAXABLE INCOME.—For 
purposes of this section, the term ‘modified alternative minimum 
taxable income’ means alternative minimum taxable income (as 
defined in section 55(b\2)) but determined without regard to— 

“(1) the alternative tax net operating loss deduction (as de- 
fined in section 56(d)), and 
‘(2) the deduction allowed under section 164(a)5). 
“(c) SPECIAL RuLEs.— 
“(1) SHORT TAXABLE YEARS.—The application of this section to 
taxable years of less than 12 months shall be in accordance with 
regulations prescribed by the Secretary 
(2) SECTION 15 NOT TO APPLY. = Section 15 shall not apply to 
the tax imposed by this section. 

“(d) APPLICATION OF TAX.— 

Effective date. “(1) IN GENERAL.—The tax imposed by this section shall apply 
to taxable years beginning after December 31, 1986, and before 
January 1, 1992. 

“(2) EARLIER TERMINATION.—The tax imposed by this section 
shall not apply to taxable years— 

“(A) beginning during a calendar year during which no 
tax is imposed under et 4611(a) by reason of paragraph 
(2) of section 4611(e), and 

(B) beginning after the calendar year which includes the 
termination date under paragraph (3) of section 4611(e).” 

(b) TECHNICAL AMENDMENTS.— 

(1) No CREDITS ALLOWED AGAINST TAX.— 

(A) Paragraph (2) of section 26(b) of such Code, as 
amended by the Tax Reform Act of 1986, is amended by 
redesignating subparagraphs (B) through (J) as subpara- 
graphs (C) through (K), respectively, and by mmeang after 
subparagraph (A) the following new aahperaerery: 

“(B) section 59A (relating to environmental tax), n 

(B) Paragraph (3) of section 936(a) of such Code, as so 
amended, is amended by redesignating subparagraphs (A), 
(B), and (C) as subparagraphs (B), (C), and (D), respectively, 
and by inserting before subparagraph (B) (as so redesig- 
nated) the following new subparagraph: 

“(A) section 59A (relating to environmental tax),”’. 
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(2) TAX TO BE DEDUCTIBLE FOR INCOME TAX PURPOSES.— 
(A) Subsection (a) of section 164 of such Code (relating to 26 USC 164. 
deduction for taxes), as so amended, is amended by insert- 
ing after paragraph (4) the following new paragraph: 
“(5) The environmental tax imposed by section 59A.” Ante, p. 1770. 
(B) Subsection (a) of section 275 of such Code is amended 
by adding at the end thereof the following new sentence: 
ae (1) shall not apply to the tax imposed by section 


(3) LIMITATION IN CASE OF CONTROLLED CORPORATIONS.— 
Subsection (a) of section 1561 of such Code (relating to limita- 
tions on certain multiple tax benefits in the case of certain 
controlled corporations), as amended by the Tax Reform Act of 
1986, is amended— 

(A) by striking out “and” at the end of paragraph (2), by 
striking out the period at the end aS aby inser (3) and 
inserting in lieu thereof “, and”, inserting after 
paragraph (8) the following new parkerank 

(4) one $2,000,000 amount for purposes of computing the tax 
imposed by section 59A.”, and 

(B) by striking out “(and the amount ified in para- 
graph ‘By and inserting in lieu thereo: the amount 
specified in in paragraph (3), and the amount specified in 
paragraph (4)”. 

(4) AMENDMENTS TO ESTIMATED TAX PROVISIONS.— 

(A) TAX LIABILITY MUST BE ESTIMATED.— 

(i) Paragraph (1) of section 6154(c) of such Code, as so 
amended, is amended by striking out “and” at the end 
of subparagraph (A), by striking out “over” at the end 
of subparagraph (B) and inserting in lieu thereof 
“and”, and by adding at the end thereof the following 
new subparagraph: 

“C) the environmental tax imposed by section 59A, 
over”’. 

(ii) Subsection (a) of section 6154 of such Code is 
amended by striking out “section 11” and inserting 
“section 11, 59A,”. 

(C) CONFORMING AMENDMENT TO OVERPAYMENT OF ESTI- 
MATED TAX.—Subparagraph (A) of section 6425(c\(1) of such 
Code, as amended by the Tax Reform Act of 1986, is 
amended by striking out “plus” at the end of clause (i), by 
striking out “over” at the end of clause (ii) and inserting in 
lieu thereof “plus”, and by adding at the end thereof the 
following new clause: 

“(iii) the tax imposed by section 59A, over’. 

(D) CONFORMING AMENDMENT TO PENALTY FOR FAILURE TO 
PAY ESTIMATED TAX.—Paragraph (1) of section 6655(f) of such 
Code (defining tax), as so amended, is amended by striking 
out * ‘plus” at the end of subparagraph (A), by striking out 

“over” at the end of subparagraph (B) and inserting in lieu 
thereof “plus”, and we adding at the end thereof the follow- 
ing new subparagra 

“(C) the tax impesed by section 59A, over” 

(5) CLERICAL AMENDMENT.—The table of parts for subchapter 
A of chapter 1 of such Code is amended by adding at the end 
thereof the following new item: 

“Part VIL Environmental tax.” 
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26 USC 26 note. (c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


SEC. 517. HAZARDOUS SUBSTANCE SUPERFUND. 


(a) In GeNERAL.—Subchapter A of chapter 98 of the Internal 
Revenue Code of 1986 (relating to establishment of trust funds) is 
amended by adding after section 9506 the following new section: 


26 USC 9507. “SEC. 9507. HAZARDOUS SUBSTANCE SUPERFUND. 


“(a) CREATION OF Trust FuNp.—There is established in the Treas- 
ury of the United States a trust fund to be known as the ‘Hazardous 
Substance Superfund’ (hereinafter in this section referred to as the 
‘Superfund’), consisting of such amounts as may be— 
“(1) appropriated to the Superfund as provided in this section, 
“(2) speropriated to the Superfund pursuant to section 517(b) 
Infra, of the Superfund Revenue Act of 1986, or 
“(3) credited to the Superfund as provided in section 9602(b). 
“(b) TRANSFERS TO SUPERFUND.—There are hereby appropriated to 
the Superfund amounts equivalent to— 
Ante, p. 1770. (1) the taxes received in the Treasury under section 59A, 
4611, 4661, or 4671 (relating to environmental taxes), 
“(2) amounts recovered on behalf of the Superfund under the 
Comprehensive Environmental Response, Compensation, and 


42 USC 9601 Liability Act of 1980 (hereinafter in this section referred to as 
note. ‘CERCLA’), 

“(3) all moneys recovered or collected under section 
88 USC 1321. 311(bX6\B) of the Clean Water Act, 
42 USC 9601. “(4) penalties assessed under title I of CERCLA, and 
42 USC 9607. “(5) punitive damages under section 107(cX3) of CERCLA. 


“(c) EXPENDITURES From SUPERFUND.— 

“(1) IN GENERAL.—Amounts in the Superfund shall be avail- 
able, as provided in appropriation Acts, only for purposes of 
making expenditures— 

(A) to carry out the purposes of— 
“(i) phs (1), (2), (5), and (6) of section 111(a) of 
Ante, p. 1642. CER as in effect on the date of the enactment of 
i aime Amendments and Reauthorization Act 
of 1986, 
“(ii) section 111(c) of CERCLA (as so in effect), other 
than paragraphs (1) and (2) thereof, and 
“(iii) section 111(m) of CERCLA (as so in effect), or 
“(B) hereafter authorized by a law which does not au- 
thorize the expenditure out of the Superfund for a general 
ge mee not covered by subparagraph (A) (as so in effect). 
Waste disposal. “(2) EXCEPTION FOR CERTAIN TRANSFERS, ETC., OF HAZARDOUS 
SUBSTANCES.—No amount in the Superfund or derived from the 
Superfund shall be available or used for the transfer or disposal 
of hazardous waste carried out pursuant to a cooperative agree- 
ment between the Administrator of the Environmental Protec- 
tion Agency and a State if the following conditions apply— 
“(A) the transfer or disposal, if made on December 13, 
1985, would not comply with a State or local requirement, 
“(B) the transfer is to a facility for which a final permit 
42 USC 6925. under section 3005(a) of the Solid Waste Disposal Act was 
issued after January 1, 1983, and before November 1, 1984, 
and 
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“(C) the transfer is from a facility identified as the McColl California. 
Site in Fullerton, California. 
“(d) AutHorITy To Borrow.— 

“(1) In GENERAL.—There are authorized to be appropriated to Appropriation 
the Superfund, as repayable advances, such sums as may be authorization. 
necessary to carry out the purposes of the Superfund. 

(2) LIMITATION ON AGGREGATE ADVANCES.—The maximum 
aggregate amount of repayable advances to the Superfund 
which is outstanding at any one time shall not exceed an 
amount equal to the amount which the Secretary estimates will 
be equal to the sum of the amounts appropriated to the 
Superfund under subsection (b)(1) during the following 24 
months. 

“(3) REPAYMENT OF ADVANCES.— 

“(A) IN GENERAL.—Advances made to the Superfund shall 
be repaid, and interest on such advances shall be paid, to 
the general fund of the Treasury when the Secretary deter- 
mines that moneys are available for such purposes in the 
Superfund. 

“(B) FINAL REPAYMENT.—No advance shall be made to the 
Superfund after December 31, 1991, and all advances to 
such Fund shall be repaid on or before such date. 

“(C) RATE OF INTEREST.—Interest on advances made to the 
Superfund shall be at a rate determined by the Secretary of 
the Treasury (as of the close of the calendar month preced- 
ing the month in which the advance is made) to be equal to 
the current average market yield on outstanding market- 
able obligations of the United States with remaining peri- 

to maturity comparable to the anticipated period 
during which the advance will be outstanding and shall be 
compounded annually. 
a “(e) Liapiuity oF Unirep States Limitep to AMOUNT IN TRUST 
UND.— 

“(1) GENERAL RULE.—Any claim filed against the Superfund Claims. 
may be paid only out of the Superfund. 

“(2) RDINATION WITH OTHER PROVISIONS.—Nothing in 
CERCLA or the Superfund Amendments and Reauthorization 42 USC 9601 
Act of 1986 (or in any amendment made by either of such Acts) note. 
shall authorize the payment by the United States Government 
of any amount with respect to any such claim out of any source 
other than the Superfund. 

“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO BE PAID.—If at any 
time the Superfund has insufficient funds to pay all of the 
claims payable out of the Superfund at such time, such claims 
shall, to the extent permitted under paragraph (1), be paid in 
full in the order in which they were finally determined.” 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 26 USC 9507 
appropriated, out of any money in the Treasury not otherwise note. 
appropriated, to the Hazardous Substance Superfund for fiscal 


ar— 
(1) 1987, $250,000,000, 
(2) 1988, $250,000,000, 
(3) 1989, $250,000,000, 
(4) 1990, $250,000,000, and 
(5) 1991, $250,000,000, 
plus for each fiscal Psat an amount equal to so much of the 
aggregate amount authorized to be appropriated under this subsec- 


100 STAT. 


42 USC 9631. 
42 USC 
9631-9633. 


42 USC 9601. 


26 USC 9507. 


26 USC 9507 
note. 


42 USC 9631. 


26 USC 4081. 
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tion (and paragraph (2) of section 221(b) of the Hazardous Substance 
Response Act of 1980, as in effect before its repeal) as has not been 
appropriated before the beginning of the fiscal year involved. 

(c) CONFORMING AMENDMENTS.— 

(1) Subtitle B of the Hazardous Substance Response Revenue 
Act of 1980 (relating to establishment of H ous Substance 
Response Trust Fund), as amended by section 204 of this Act, is 
hereby repealed. 

(2) Paragraph (11) of section 101 of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 
1980 is amended to read as follows: 

“(11) The term ‘Fund’ or ‘Trust Fund’ means the Hazardous 
Substance Superfund established by section 9507 of the Internal 
Revenue Code of 1986.” 

(d) CLERICAL AMENDMENT.—The table of sections for subchapter A 
of chapter 98 of such Code is amended by adding after the item 
relating to section 9506 the following new item: 


“Sec. 9507. Hazardous Substance Superfund.” 


(e) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect on January 1, 1987. 

(2) SUPERFUND TREATED AS CONTINUATION OF OLD TRUST 
FUND.—The Hazardous Substance Superfund established by the 
amendments made by this section shall be treated for all pur- 
poses of law as a continuation of the Hazardous Substance 
Response Trust Fund established by section 221 of the Hazard- 
ous Substance ———— Revenue Act of 1980. Any reference in 
any law to the Hazardous Substance Response Trust Fund 
established by such section 221 shall be deemed to include 
(wherever appropriate) a reference to the Hazardous Substance 
Superfund established by the amendments made by this section. 


PART II—LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND AND ITS REVENUEK SOURCES 


SEC. 521. ADDITIONAL TAXES ON GASOLINE, DIESEL FUEL, SPECIAL 
MOTOR FUELS, FUELS USED IN AVIATION, AND FUELS USED IN 
COMMERCIAL TRANSPORTATION ON INLAND WATERWAYS. 


(a) GENERAL RULE.— 
(1) GASOLINE.— 
(A) GASOLINE TAX BEFORE AMENDMENT BY TAX REFORM ACT 
OF 1986.— 

(i) IN GENERAL.—Section 4081 of the Internal Reve- 
nue Code of 1986 (relating to imposition of tax on 
gasoline), as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986, is amended 
by striking out subsections (a) and (b) and inserting in 
lieu thereof the following: 

“(a) IN GENERAL.—There is hereby imposed on gasoline sold by the 
producer or importer thereof, or by any producer of gasoline, a tax 
at the rate specified in subsection (b). 

“(b) RATE oF TAX.— 

“(1) IN GENERAL.—The rate of the tax imposed by this section 
is the sum of— 
“(A) the Highway Trust Fund financing rate, and 
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“(B) the Leaking Underground Storage Tank Trust Fund 
financing rate. 

“(2) Rates.—For perpen of paragraph (1)— 

“(A) the Highway Trust Fund financing rate is 9 cents a 
gallon, and 

“(B) the Leaking Underground Storage Tank Trust Fund 
financing rate is 0.1 cents a gallon.” 

(ii) TERMINATION.—Section 4081 of such Code, assoin Ante, p. 1774. 
effect, is amended by adding at the end thereof the 
following new subsection: 

“(d) TERMINATION.— 

“(1) HIGHWAY TRUST FUND FINANCING RATE.—On and after 
October 1, 1988, the Highway Trust Fund financing rate under 
subsection (b\2)(A) shall not apply. 

“(2) LEAKING UNDERGROUND STORAGE TANK TRUST FUND 
FINANCING RATE.— 

“(A) IN GENERAL.—The Leaking Underground Storage 
Tank Trust Fund financing rate under subsection (b)(2\B) 
shall not apply after the earlier of— 

“(i) December 31, 1991, or 

“(ii) the last day of the termination month. 

‘(B) TERMINATION MONTH.—For purposes of subpara- 
graph (A), the termination month is the lst month as of the 
close of which the Secretary estimates that the net reve- 
nues from the taxes imposed by this section (to the extent 
attributable to the Leaking Underground Storage Tank 
Trust Fund financing rate under subsection (b)(2\B)), sec- 
tion 4041(d), and section 4042 (to the extent attributable to Post, p. 1776. 
the Leaking Underground Storage Tank Trust Fund financ- 
ing rate under section 4042(b)) are at least $500,000,000. Post, p. 1777. 

“(C) NET REVENUES.—For purposes of subparagraph (B), 
the term ‘net revenues’ means the excess of gross revenues 
over amounts payable by reason of section 9508(c)(2) (relat- 
ing to transfer from Leaking Underground Storage Tank 
Trust Fund for certain repayments and credits).” 

(iii) TECHNICAL AMENDMENTS.—Subsection (c) of section 
4081 of such Code, as so in effect, is amended— 

(I) by striking out “subsection (a)” in paragraph 
(1) and inserting in lieu thereof “subsection (b)’, 


an 
(II) by striking out “a rate” in paragraph (2) and 
inserting in lieu thereof ‘a Highway Trust Fund 
financing rate”. 
(B) GASOLINE TAX AS AMENDED BY TAX REFORM ACT OF 
1986.— 

(i) IN GENERAL.—Subsections (a) and (b) of section 
4081 of the Internal Revenue Code of 1986 (relating to 
imposition of tax on gasoline), as amended by the Tax 
Reform Act of 1986, are each amended by striking out 
“of 9 cents a gallon” and inserting in lieu thereof “at 
the rate specified in subsection (d)’”. 

(ii) INCREASE IN TAx.—Section 4081 of such Code, as 
amended by the Tax Reform Act of 1986, is amended by 
striking out subsection (d) and inserting in lieu thereof 
the following new subsections: 

“(d) RATE oF TAx.— 
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“(1) IN GENERAL.—The rate of the tax imposed by this section 
is the sum of— 

“(A) the Highway Trust Fund financing rate, and 

“(B) the Leaking Underground Storage Tank Trust Fund 
financing rate. 

“(2) Rates.—For purposes of paragraph (1)— 

“(A) the Highway Trust Fund financing rate is 9 cents a 
gallon, and 

“(B) the Leaking Underground Storage Tank Trust Fund 
financing rate is 0.1 cents a gallon. 

“(e) TERMINATION.— 

“(1) HIGHWAY TRUST FUND FINANCING RATE.—On and after 
October 1, 1988, the Highway Trust Fund financing rate under 
subsection (d)(2A) shall not apply. 

“(2) LEAKING UNDERGROUND STORAGE TANK TRUST FUND 
FINANCING RATE.— 

“(A) In GENERAL.—The Leaking Underground Storage 
Tank Trust Fund financing rate under subsection (d\(2XB) 
shall not apply after the earlier of— 

“(i) December 31, 1991, or 
“(ii) the last day of the termination month. 

“(B) TERMINATION MONTH.—For purposes of subpara- 
graph (A), the termination month is the lst month as of the 
close of which the Secretary estimates that the net reve- 
nues from the taxes imposed by this section (to the extent 
attributable to the Leaking Underground Storage Tank 
Trust Fund financing rate under mibesotion: (d\(2XB)), sec- 


Infra; 26 USC tion 4041(d), and section 4042 (to the extent attributable to 
4042. the Leaking Underground Storage Tank Trust Fund financ- 
Post, p. 1777. ing rate under section 4042(b)) are at least $500,000,000. 


“(C) NET REVENUES.—For purposes of subparagraph (B), 
the term ‘net revenues’ means the excess of gross revenues 
over amounts payable by reason of section 9508(c)(2) (relat- 
ing to transfer from Leaking Underground Storage Tank 
Trust Fund for certain repayments and credits).” 

(iii) TECHNICAL AMENDMENTS.—Subsection (c) of sec- 
tion 4081 of such Code, as amended by the Tax Reform 
Act of 1986, is amended— 

(I by striking out “subsection (a)” in paragraph 
ad en inserting in lieu thereof “subsection (d)’, 
an 

(II) by striking out “a rate” in paragraph (2) and 
inserting in lieu thereof “a Highway Trust Fund 
financing rate”’. 

(2) DrgSEL AND SPECIAL MOTOR FUELS; FUELS USED IN AVIA- 
TION.—Section 4041 of such Code (relating to tax on special 
fuels) is amended by redesignating subsection (d) as subsection 
(e) and by inserting after subsection (c) the following new 
subsection: 

“(d) ADDITIONAL TAxEs To FUND LEAKING UNDERGROUND STORAGE 
TANK Trust FuND.— 

“(1) LiquIDS OTHER THAN GASOLINE, ETC., USED IN MOTOR VE- 
HICLES, MOTORBOATS, OR TRAINS.—In addition to the taxes im- 
posed by subsection (a), there is hereby imposed a tax of 0.1 
cents a gallon on benzol, benzene, naphtha, casing head and 
natural gasoline, or any other liquid (other than kerosene, gas 
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oil, liquefied petroleum gas, or fuel oil, or any product taxable 
under section 4081)— 26 USC 4081. 
“(A) sold by any person to an owner, lessee, or other 
operator of a motor vehicle, motorboat, or train for use as a 
fuel in such motor vehicle, motorboat, or train, or 
“(B) used by any person as a fuel in a motor vehicle, 
motorboat, or train unless there was a taxable sale of such 
liquid under subparagraph (A). 

‘(2) LIQUIDS USED IN AVIATION.—In addition to the taxes 
imposed by subsection (c) and section 4081, there is hereby 
imposed a tax of 0.1 cents a gallon on any liquid— 

*“(A) ng by any person to an owner, lessee, or other 
operator of an aircraft for use as a fuel in such aircraft, or 
“(B) used by any person as a fuel in an aircraft unless 
ot was a taxable sale of such liquid under subparagraph 
(A). 
The tax imposed by this paragraph shall not apply to any 
product taxable under section 4081 which is used as a fuel in an 
aircraft other than in noncommercial aviation. 

“(3) Erol mgr’ —The taxes  iapoees by this subsection 
shall not apply during Lany Vaid during which the Leaking 
Undeegpoins torage Tan Fund financing rate under 
section 4081 does not apply.” 

(3) FUEL USED IN COMMERCIAL TRANSPORTATION ON INLAND 
WATERWAYS.—Subsection (b) of section 4042 of such Code (relat- 
ing to amount of tax on fuel used in commercial transportation 
on inland waterways) is amended to read as follows: 

“(b) AMOUNT oF Tax.— 

“(1) IN GENERAL.—The rate of the tax imposed by subsection 
(a) is the sum of— 

“(A) the Inland Waterways Trust Fund financing rate, 


“(B) the Leaking Underground Storage Tank Trust Fund 
financing rate. 
“(2) Rates.—For purposes of paragraph (1)— 
“(A) the Inland ne Trust Fund financing rate is 


“(B) the Leaking Underground Storage Tank Trust Fund 
financing rate is 0.1 cents a gallon. 

“(3) EXCEPTION FOR FUEL TAXED UNDER SECTION 4041(d).—The 
Leaking Underground Storage Tank Trust Fund financing rate 
under paragraph (2B) shall not apply to the use of any fuel if 
tax under section 4041(d) was imposed on the sale of such fuel or Ante, p. 1776. 
is imposed on such use. 

“(4) TERMINATION OF LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND FINANCING RATE.—The Leaking Underground Stor- 

age Tank Trust Fund financing rate under paragraph (2B) 
shall not ri Mhz wh i — during which the Leaking 
Undergroun rage Tan t Fund financing rate under 
section 4081 does not apply.” 

(b) ApprrionaL Taxes Not TRANSFERRED TO HiGHWAY TRUST 
Funp, Arrport AND Atrway Trust Funp, AND INLAND WATERWAYS 
Trust Funp.— 

(1) HigHWAy TRUST FUND.— 

(A) In GENERAL.—Subsection (b) of section 9503 of such 
Code (relating to transfer to Highway Trust Fund of 
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Ante, p. 1776. 
26 USC 4081. 


Fish and fishing. 
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amounts equivalent to certain taxes) is amended by adding 
at the end thereof the following new paragraph: 

“(4) CERTAIN ADDITIONAL TAXES NOT TRANSFERRED TO HIGHWAY 
TRUST FUND.—For purposes of paragraphs (1) and (2), there shall 
not be taken into account the taxes imposed by section 4041(d) 
and so much of the taxes imposed by section 4081 as is attrib- 
utable to the Leaking Underground Storage Tank Trust Fund 
financing rate.” 

(B) CONFORMING AMENDMENT.—Subparagraph (D) of sec- 
tion 9503(c\(4) of such Code (defining motorboat fuel taxes) 
is amended by striking out “section 4081” and inserting in 
lieu thereof “section 4081 (to the extent attributable to the 
Highway Trust Fund financing rate)”. 

(2) AIRPORT AND AIRWAY TRUST FUND.—Subsection (b) of sec- 
tion 9502 of such Code (relating to transfer to Airport and 
Airway Trust Fund of amounts equivalent to certain taxes) is 
amended— 

(A) by striking out “subsections (c) and (d) of section 4041” 
in paragraph (1) and inserting in lieu thereof “‘subsections 
(c) and (e) of section 4041’, an 

(B) by striking out “section 4081” in paragraph (2) and 
inserting in lieu thereof “‘section 4081 (to the extent attrib- 
utable to the Highway Trust Fund financing rate)”. 

(3) INLAND WATERWAYS TRUST FUND.—Paragraph (1) of section 
9506(b) of such Code is amended by adding at the end thereof 
the following new sentence: “The preceding sentence shall 
apply only to so much of such taxes as are attributable to the 
rire: aterways Trust Fund financing rate under section 

)."* 


(c) REPAYMENTS FOR GASOLINE USED ON Farms, Etc.— 


(1) GASOLINE USED ON FARMS.—Subsection (h) of section 6420 
of such Code (relating to termination) is amended by striking 
out “This section” and inserting in lieu thereof “Except with 
respect to taxes imposed by section 4081 at the Leaking Under- 
ground Storage Tank Trust Fund financing rate, this section”. 

(2) GASOLINE USED FOR CERTAIN NONHIGHWAY PURPOSES OR BY 
LOCAL TRANSIT SYSTEMS.— 

(A) TERMINATION NOT TO APPLY TO ADDITIONAL 0.1 CENT 
vTAx.—Subsection (h) of section 6421 of such Code (relating 
to effective date), as in effect on the day before the date of 
the enactment of the Tax Reform Act of 1986, is amended 
by striking out “This section” and inserting in lieu thereof 

“xcept with respect to taxes imposed by section 4081 at 
the Leaking Underground Storage Tank Trust Fund financ- 
ing rate, this section”. 

(B) REPAYMENT OF ADDITIONAL TAX FOR OFF-HIGHWAY BUSI- 
NESS USE TO APPLY ONLY TO CERTAIN VESSELS.—Subsection (e) 
of section 6421 of such Code, as so in effect, is amended by 
adding at the end thereof the following new paragraph: 

“(4) SECTION NOT TO APPLY TO CERTAIN OFF-HIGHWAY BUSINESS 
USES WITH RESPECT TO THE TAX IMPOSED BY SECTION 4081 AT THE 
LEAKING UNDERGROUND STORAGE TANK TRUST FUND FINANCING 
RATE.—This section shall not apply with respect to the tax 
imposed by section 4081 at the king Underground Storage 
Tank Trust Fund financing rate on gasoline used in any off- 
highway business use other than use in a vessel employed in the 
fisheries or in the whaling business.” 
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(3) FUELS USED FOR NONTAXABLE PURPOSES.— 
(A) Subsection (m) of section 6427 of such Code (relating 26 USC 6427. 
to termination), as in effect on the day before the date of 
the enactment of the Tax Reform Act of 1986, is amended 
by striking out “Subsections” and inserting in lieu thereof 
“Except with respect to taxes imposed by section 4041(d) Ante, p. 1776. 
and section 4081 at the Leaking Underground Storage Tank 
Trust Fund financing rate, subsections’. 
(B\i) Section 6427 of such Code, as so in effect, is amended 
by redesignating subsection (n) as subsection (0) and by 
inserting after subsection (m) the following new subsection: 
“(n) PayMENTS For Taxes Imposep By Section 4041(d).—For pur- 
poses of subsections (a), (b), and (c), the taxes imposed by section 
4041(d) shall be treated as imposed by section 4041(a).” 
(ii) Subparagraph (A) of section 1703(e\(1) of the Tax 
Reform Act of 1986 is amended— 26 USC 6427. 
(I) by striking out “and (0)” and inserting in lieu 
thereof “(o), and (p)”, and 
(ID by striking out “and (n)’” and inserting in lieu 
thereof ‘‘(n), and (0). 
(C) Paragraph (1) of section 6427(f) of such Code (relating 
to gasoline used to produce certain alcohol fuels) is 
amended by striking out “at the rate” and inserting in lieu 
thereof ‘‘at the Highway Trust Fund financing rate”. 
(d) CONTINUATION OF CERTAIN EXEMPTIONS FROM ADDITIONAL 
Taxes, Erc.— 

(1) Subsection (b) of section 4041 of such Code (relating to 
exemption for off-highway business use; reduction in tax for 
qualified methanol and ethanol fuel) is amended by adding at 
the end thereof the following new paragraph: 

“(3) COORDINATION WITH TAXES IMPOSED BY SUBSECTION (d).— 

“(A) OFF-HIGHWAY BUSINESS USE.— 
“(i) IN GENERAL.—Except as provided in clause (ii), 
rules similar to the rules of paragraph (1) shall apply 
with respect to the taxes imposed by subsection (d). 
“(ii) LIMITATION ON EXEMPTION FOR OFF-HIGHWAY 
BUSINESS USE.—For purposes of subparagraph (A), para- Maritime 
graph (1) shall apply only with respect to off-highway affairs. awd 
business use in a vessel employed in the fisheries or in Fish and fishing. 
the whaling business. 
“(B) QUALIFIED METHANOL AND ETHANOL FUEL.—In the 
case of qualified methanol or ethanol fuel, subsection (d) 
shall be applied by substituting ‘0.05 cents’ for ‘0.1 cents’ in 
paragraph (1) thereof.” 

(2) Paragraph (8) of section 4041(f) of such Code (relating to 
4 tion for farm use) is amended by striking out “On and 

”’ and inserting in lieu thereof ‘Except with respect to the 
os imposed by subsection (d), on and after”. 

(3) The last sentence of section 4041(g) of such Code (relating 
to other exemptions) is amended by striking out “Paragraphs” 
and inserting in lieu thereof ‘ ‘Except with respect to the taxes 
imposed by subsection (d), paragraphs’. 

(4A) The last sentence of section 4221(a) of such Code (relat- 
ing to certain tax-free sales) is amended by striking out “4081” 
and inserting in lieu thereof “4081 (at the Highway Trust Fund 
financing rate)’. 
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26 USC 4221. 


26 USC 4041 
note. 


26 USC 9508. 


Ante, p. 1698. 


(B) Subparagraph (C) of section 1703(c\(2) of the Tax Reform 

Act of 1986 is amended to read as follows: 
“(C) Subsection (a) of section 4221 (relating to certain tax- 
free sales) is amended— 
“(i) by inserting ‘or section 4081 (at the Highway 
Trust Fund financing rate)’ before ‘section 4121’ in the 
1st sentence, and 
“(ii) by striking out ‘4071, or 4081 (at the Highway 
Trust Fund financing rate)’ in the last sentence and 
inserting in lieu thereof ‘or 4071’.” 

(5) Paragraph (2) of section 6416(b) of such Code is amended by 
inserting “or under paragraph (1)(A) or (2)(A) of section 4041(d)” 
after “section 4041(a)”. 

(e) Errective Date.—The amendments made by this section shall 
take effect on January 1, 1987. 


SEC. 522. LEAKING UNDERGROUND STORAGE TANK TRUST FUND. 


(a) In GeNeRAL.—Subchapter A of chapter 98 of the Internal 
Revenue Code of 1986 (relating to establishment of trust funds) is 
amended by adding after section 9507 the following new section: 


“SEC. 9508. LEAKING UNDERGROUND STORAGE TANK TRUST FUND. 


“(a) CREATION OF Trust Funp.—There is established in the Treas- 
ury of the United States a trust fund to be known as the ‘Leaking 
Underground Storage Tank Trust Fund’, consisting of such amounts 
as may be appropriated or credited to such Trust Fund as provided 
in this section or section 9602(b). 

“(b) TRANSFERS TO TRUST FuND.—There are patey, sipropsiated 
to the Leaking Underground Storage Tank Trust amounts 
equivalent to— 

“(1) taxes received in the Treasury under section 4041(d) 
(relating to additional taxes on motor fuels), 

(2) taxes received in the Treasury under section 4081 (relat- 
ing to tax on gasoline) to the extent attributable to the Leaking 
Underground Storage Tank Trust Fund financing rate under 
such section, 

“(3) taxes received in the Treasury under section 4042 (relat- 
ing to tax on fuel used in commercial transportation on inland 
waterways) to the extent attributable to the Leaking Under- 
ground Storage Tank Trust Fund financing rate under such 
section, and 

“(4) amounts received in the Treasury and collected under 
section 9003(hX6) of the Solid Waste Disposal Act. 

“(c) EXPENDITURES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
amounts in the Leaking Unde und Storage Tank Trust Fund 
shall be available, as provided in appropriation Acts, only for 
purposes of making expenditures to carry out section 9003(h) of 
the Solid Waste Disposal Act as in effect on the date of the 
enactment of the Superfund Amendments and Reauthorization 
Act of 1986. 

“(2) TRANSFERS FROM TRUST FUND FOR CERTAIN REPAYMENTS 
AND CREDITS.— 

“(A) IN GENERAL.—The Secretary shall pay from time to 
time from the Leaking Underground Storage Tank Trust 
Fund into the general fund of the Treasury amounts 
equivalent to— 
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“(i) amounts paid under— 

“(I) section 6420 (relating to amounts paid in 26 USC 6420. 
respect of gasoline used on farms), 

“(ID section 6421 (relating to amounts paid in 
respect of gasoline used for certain nonhighway 
purposes or by local transit systems), and 

“(II]) section 6427 (relating to fuels not used for 
taxable purposes), and 

“(ii) credits allowed under section 34, with respect to 

the taxes imposed by sections 4041(d) and 4081 (to the Ante, p. 1776. 
extent attributable to the Leaking Underground Stor- 
eas Trust Fund financing rate under section 
“(B) TRANSFERS BASED ON ESTIMATES.—Transfers under 
subparagraph (A) shall be made on the basis of estimates by 
the Secretary, and proper adjustments shall be made in 
amounts subsequently transferred to the extent prior esti- 
mates were in excess of or less than the amounts required 

to be transferred. 
ree LIABILITY OF THE UNITED States LIMITED TO AMOUNT IN TRUST Claims. 
ND.— 

“(1) GENERAL RULE.—Any claim filed against the Leaking 
Underground Storage Tank Trust Fund may be paid only out of 
such Trust Fund. 

(2) COORDINATION WITH OTHER PROVISIONS.—Nothing in the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 or the Superfund Amendments and Re- 42 USC 9601 
authorization Act of 1986 (or in any amendment made by either note. 
of such Acts) shall authorize the payment by the United States 
Government of any amount with respect to any such claim out 
of any source other than the Leaking Underground Storage 
Tank Trust Fund. 

“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO BE PAID.—If at any 
time the Leaking Underground Storage Tank Trust Fund has 
insufficient funds to pay all of the claims out of such Trust Fund 
at such time, such claims shall, to the extent permitted under 
paragraph (1), be paid in full in the order in which they were 
finally determined.” 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter A 
of chapter 98 of such Code is amended by adding after the item 
relating to section 9507 the following new item: 

“Sec. 9508. Leaking Underground Storage Tank Trust Fund.” 

(c) ErrectivE Date.—The amendments made by this section shall 26 USC 9508 
take effect on January 1, 1987. note. 


100 STAT. 1782 PUBLIC LAW 99-499—OCT. 17, 1986 


PART III—COORDINATION WITH OTHER 
PROVISIONS OF THIS ACT. 


26 USC 1 note. SEC. 531. COORDINATION. 


Notwithstanding any provision of this Act not contained in this 
title, any provision of this Act (not contained in this title) which— 
(1) imposes any tax, premium, or fee, 
(2) establishes any trust fund, or 


(3) authorizes amounts to be expended from any trust fund, 
shall have no force or effect. 


Approved October 17, 1986. 
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* Public Law 99-500 
99th Congress 
Joint Resolution 


‘ = 3 ae Oct. 18, 1986 
Making continuing appropriations for the fiscal year 1987, and for other purposes. (HJ. Res. 738] 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb: That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of the Government for 
the fiscal year 1987, and for other purposes, namely: 
Ssc. 101. (a) Such amounts as may be necessary for programs, 
projects or activities provided for in the Agriculture, Rural Develop- 
ment, and Related Agencies ea ae Act, 1987, at a rate of 
operations and to the extent and in the manner ehiong! as follows, 
to be effective as if it had been enacted into law as the regular 
appropriations Act: 
AN ACT 


Making appropriations for Agriculture, Rural Development, and Related Agencies 
programs for the fiscal year ending September 30, 1987, and for other purposes. 


TITLE I—~AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of Agri- 
culture, including not to exceed $75,000 for employment under 5 
U.S.C. 3109, $1,623,000: Provided, That not to exceed $8,000 of this 
amount shall be available for official reception and representation 
ar not otherwise provided for, as determined by the 

retary. 


OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary expenses of the Office of the Assistant Secretary for 
rea eal to carry out the programs funded in this Act, 


RENTAL PayMEnts (USDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For ent of space rental and related costs pursuant to Public 
Law 92-3138 for programs and activities of the Department of Agri 
culture which are included in this Act, $48,728,000: Provided, t 
in the event an agency within the Department of Agriculture should 
require modification of space needs, the Secretary of Agriculture 
may transfer a share of that agency’s appropriation made available 


*Note: This is a subsequentl: int of the hand enrollment which was signed 
by the President on r 18, ¥ 
also Public Law 99-591 (100 Stat. 3341) and related Presidential statement (100 


Stat. 3341-388). 
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by this Act to this appropriation, or may transfer a share of this 
appropriation to that agency’s appropriation, but such transfers 
shall not exceed 10 per centum of the funds made available for space 
rental and related costs to or from this account. 


BuILDING OPERATIONS AND MAINTENANCE 


For the operation, maintenance, and repair of the Washington, 
D.C. Agriculture building complex pursuant to the delegation of 
authority from the Administrator of General Services authorized by 
40 U.S.C. 486, $18,039,000. 


Apvisory Committees (USDA) 


For necessary expenses for activities of Advisory Committees of 
the Department of Agriculture which are included in this Act, 
$1,308,000: Provided, That no other funds in this Act shall be 
available to the Department of Agriculture for support of activities 
of Advisory Committees. 


DEPARTMENTAL ADMINISTRATION 


{INCLUDING TRANSFERS OF FUNDS) 


For Budget and Program Analysis, $3,611,000; for Personnel, 
Finance and Management, Operations, Information Resources 
Management, Advocacy and Enterprise, and Administrative Law 
Judges and Judicial Officer, $17,616,000; making a total of 
$21,227,000 for Departmental Administration to provide for nec- 
essary expenses for management support services to offices of the 
Department of Agriculture and for general administration and 
emergency preparedness of the Department of Agriculture, repairs 
and alterations, and other miscellaneous supplies and expenses not 
otherwise provided for and necessary for the practical and efficient 
work of the Department of Agriculture, including employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), of which not to exceed $10,000 is for employ- 
ment under 5 U.S.C. 3109: Provided, That this appropriation shall be 
reimbursed from applicable appropriations in this Act for travel 
A ey incident to the holding of hearings as required by 5 U.S.C. 
551-558, 

WorKING CapiTaAL FuNpD 


An amount of $5,708,000 is hereby appropriated to the Depart- 
mental Working Capital Fund to increase the Government’s equity 
in this fund and to provide for the purchase of automated data 
processing, data communication, and other related equipment nec- 
essary for the provision of Departmental centralized services to the 
agencies. 


OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AND 
Pusiic AFFAIRS 


For necessary expenses of the Office of the Assistant Secretary for 
Governmental and Public Affairs to carry out the programs funded 
in this Act, $318,000. 
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OFFICE OF GOVERNMENTAL AND PusBLic AFFAIRS 


For nec expenses to carry on services relating to the 
coordination of programs involving public affairs, and for the 
dissemination of agricultural information and the coordination of 
information, work and programs authorized by y pongroee in the 
Department, $7,293,000, of which not to exceed $10,000 shall be 
available for employment under 5 U.S.C. 3109, and not to exceed 
$2,000,000 may be used for farmers’ bulletins and not fewer than 
two hundred thirty-two thousand two hundred and fifty copies for 
the use of the Senate and House of Representatives of part 2 of the 
annual report of the Penreiery | (known as the Yearbook of Agri- 
culture) as authorized by 44 U.S.C. 1301: Provided, That in the 
preparation of motion pictures or exhibits by the Department, this 
appropriation shall be available for employment pursuant to the 
on sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 

For necessary expenses for liaison with the Congress on legislative 
matters, $465,000. 

For necessary expenses for programs involving intergovernmental 
affairs and liaison within the executive branch, $440,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), $44,461,000, includ- 
ing such sums as may be necessary for contracting and other 
arrangements with public agencies and private persons pursuant to 
section 6(a)(8) of the Inspector General Act of 1978 blic Law 

95-452), and including a sum not to exceed $50,000 for employment 
under 5 U.S.C. 3109; and including a sum not to exceed $75,000 for 
certain confidential ‘operational expenses including the page ent a 
informants, to be expended under the direction of the fos 
General pursuant to Public Law 95-452 and section 1337 of lic 

w 97-98. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$17,131,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR ECONOMICS 


For necessary expenses of the Office of the Assistant Secretary for 
Economics to carry out the programs funded in this Act, $448,000. 


Economic RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), ash Cet laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research relating to the economic and marketin 
aspects of farmer cooperatives; and for analyses of supply an 
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demand for farm products in foreign countries and their effect on 
prospects for United States exports, progress in economic develop- 
ment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive position of United States farm products, $48,982,000; of 
which not less than $200,000 shall be available for investigation, 
determination and finding as to the effect upon the production of 
food and upon the agricultural economy of any proposed action 
affecting such wee matter pending before the Administrator of 
the Environmental Protection Agency for presentation, in the public 
interest, before said Administrator, other agencies or before the 
courts: Provided, That not less than $350,000 of the funds contained 
in this appropriation shall be available to continue to gather statis- 
tics and conduct a special study on the price spread between the 
farmer and the consumer: Provided further, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C, 2225): Provided 
further, That not less than $145,000 of the funds contained in this 
appropriation shall be available for analysis of statistics and related 
facts on foreign production and full and complete information on 
methods used by other countries to move farm commodities in world 
trade on a competitive basis. 


NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, and marketing surveys, as authorized by the Agricul- 
tural Marketing Act of 1946 (7 U. C. 1621-1627) and other laws, 
$56,787,000: Provided, That, hereafter, no funds available to the 
Department of Agriculture shall be available to publish estimates of 
apple production for other than the commercial crop: Provided 
further, That this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall be available 
for employment under 5 U.S.C. 3109. 


Wor.tp AGRICULTURAL OUTLOOK BOARD 


For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1622g), $1,608, 000: Provided, That 
this appro apeianon shall be available for employment pursuant to 
jets ee of section 706(a) of the Organic Act of 1944 
( C, 2 


OFFICE OF THE ASSISTANT SECRETARY FOR SCIENCE AND EDUCATION 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Science and Education to administer the laws enacted 
by the Congress for the Agricultural Research Service, Cooperative 
State Research Service, Extension Service, and National Agricul- 
tural Library, $350,000. 
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AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 
provided for), home economics or nutrition and consumer use, and 
for acquisition of lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100; $497,664,000: Provided, That appro- 
priations hereunder shall be available for temporary employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That funds 
appropriated herein can be used to provide financial assistance to 
the organizers of national and international conferences, if such 
conferences are in support of agency programs: Provided further, 
That appropriations hereunder shall be available for the operation 
and maintenance of aircraft and the purchase of not to exceed one 
for replacement only: Provided further, That uniform allowances for 
each uniformed employee of the Agricultural Research Service shall 
not be in excess of $400 annually: Provided further, That of the 
appropriations hereunder not less than $10,526,600 shall be avail- 
able to conduct marketing research: Provided further, That appro- 
priations hereunder shall be available pursuant to 7 U.S.C. 2250 for 
the construction, alteration, and repair of buildings and improve- 
ments, but unless otherwise provided the cost of constructing any 
one building shall not exceed $150,000, except for headhouses 
connecting greenhouses which shall each be limited to $500,000, and 
except for ten buildings to be constructed or improved at a cost not 
to exceed $275,000 each, and the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building or $150,000 whichever is greater: 
Provided further, That the limitations on alterations contained in 
this Act shall not apply to a total of $250,000 for facilities at 
Beltsville, Maryland: Provided further, That the foregoing limita- 
tions shall not apply to replacement of buildings needed to carry out 
the Act of April 24, 1948 (21 U.S.C. 118a): Provided further, That the 
limitation on purchase of land shall not apply to the purchase of 
land at Fresno, California, or to an option to purchase land at 
Florence, South Carolina, for a term of not to exceed one year: 
Provided further, That not to exceed $190,000 of this appropriation 
may be transferred to and merged with the appropriation for the 
Office of the Assistant Secretary for Science and Education for the 
scientific review of international issues involving agricultural 
chemicals and food additives: Provided further, That this appropria- 
tion shall be available for transfer of all necessary equipment and 
germplasm to fully equip the National Small Grains Germplasm 
Facility in Aberdeen, Idaho. 

Special fund: To provide for additional labor, subprofessional, and 
junior scientific help to be employed under contracts and coopera- 
tive agreements to strengthen the work at Federal research installa- 
tions in the field, $2,000,000. 
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BUILDINGS AND FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry out the agricultural research, extension and 
teaching programs of the Department of Agriculture, where not 
otherwise provided, $37,400,000: Provided, That these funds may be 
transferred to such other accounts in this Act as may be appropriate 
to carry out these purposes: Provided further, t facilities to 
house Bonsai collections at the National Arboretum may be con- 
structed with funds accepted under the provisions of Public Law 
94-129 (20 U.S.C. 195) and the limitation on construction contained 
in the Act of August 24, 1912 (40 U.S.C. 68) shall not apply to the 
construction of such facilities. 


CooPERATIVE STATE RESEARCH SERVICE 


For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $148,792,000 to carry into effect the provisions of the 
Hatch Act approved March 2, 1887, as amended by the Act approved 
August 11, 1955 (7 U.S.C. 361a-361i), and further amended by Public 
Law 92-318 approved June 23, 1972, and further amended by Public 
Law 93-471 sparared October 26, 1974, including administration by 
the United States Department of Agriculture, and penalty mail 
costs of agricultural experiment stations under section 6 of the 
Hatch Act of 1887, as amended, and payments under section 1361(c) 
of the Act of October 3, 1980 (7 U.S.C. 301n.); $12,412,000 for grants 
for cooperative forestry research under the Act approved Octo- 
ber 10, 1962 (16 U.S.C. 582a—582a-7), as amended by Public Law 
92-318 approved June 23, 1972, Trap and administrative expenses, 
and Ben under section 1361(c) of the Act of October 3, 1980 
(7 U.S.C. 301n); $22,320,000 for payments to the 1890 land-grant col- 
leges, including Tuskegee University, for research under section 
1445 of the National Agricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (Public Law 95-113), as amended, including 
administration by the United States Department of Agriculture, and 

nalty mail costs of the 1890 land-grant colleges, including 
Puskeges University; $28,037,000 for contracts and grants for agri- 
cultural research under the Act of August 4, 1965, as amended 
(7 U.S.C. 450i); $40,651,000 for competitive research grants, including 
administrative expenses; $5,476,000 for the support of animal health 
and disease programs authorized by section 1433 of Public Law 
95-113, including administrative expenses; $20,368,000 for grants for 
research and for construction of facilities to conduct research pursu- 
ant to the Critical icultural Materials Act of 1984 (7 U.S.C. 178) 
and section 1472 of the Food and Agriculture Act of 1977, as 
amended (7 U.S.C. 3318), to remain available until expended; 
$475,000 for rangeland research grants as authorized by subtitle M 
of the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977, as amended; $9,508,000 for grants to upgrade 
1890 land-grant college research facilities as authorized by section 
1433 of Public Law 97-98, as amended, to remain available until 
expended; $4,754,000 for higher education strengthening grants 
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under section 1417(a) of Public Law 95-113, as amended (7 U.S.C. 
3152(a)); $3,000,000 for grants as authorized by section 1475 of the 
National Agricultural Research, Extension, and Teaching Policy Act 
of 1977; $2,000,000 for grants as authorized by section 1411 of Public 
Law 99-198, to remain available until expended; and $2,630,000 for 
necessary expenses of Cooperative State Research Service activities, 
including coordination and pees leadership for higher education 
work of the Department, administration of payments to State agri- 
cultural experiment stations, funds for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; in all, $300,573,000. 


EXTENSION SERVICE 


(INCLUDING TRANSFERS OF FUNDS) 


Payments to States, Puerto Rico, Guam, the Virgin Islands, 
Micronesia, and American Samoa: For payments for cooperative 
agricultural extension work under the Smith-Lever Act, as amended 
by the Act of June 26, 1953, the Act of August 11, 1955, the Act of 
October 5, 1962 (7 U.S.C. 341-349), section 506 of the Act of June 23, 
1972, and the Act of September 29, 1977 (7 U.S.C. 341-349), as 
amended, and section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 
301n.), to be distributed under sections 3(b) and 3(c) of said Act, for 
retirement and employees’ compensation costs for extension agents 
and for costs of penalty mail for cooperative extension agents and 
State extension directors, $229,713,000; payments for the nutrition 
and family education program for low-income areas under section 
3(d) of the vee $57,635,000, of which $38,627,000 shall be derived by 
transfer from the appropriation “Food Stamp Program” and merged 
with this appropriation; payments for the urban gardening program 
under section 3(d) of the Act, $3,329,000; payments for the pest 
management program under section 3(d) of the Act, $7,164,000; 

yments for the farm safety program under section 3(d) of the Act, 
$970, 000; payments for the pesticide impact assessment program 
under section 3(d) of the Act, $1,633,000; payments for a financial 
management assistance p proeram ogram under section 3(d) of the Act and 
section 1440 of Public Law 99-198, $3,277,000; payments for an 
integrated reproductive management program under section 3(d) of 
the Act, $47,000; payments for the rural development centers under 
section 3(d) of the Act, $689,000; payments for extension work under 
section 209(c) of Public Law 93-471, $935,000; payments for carrying 
out the provisions of the Renewable Resource Extension Act of 1978, 
$2,378,000; for special grants for financially stressed farmers and 
dislocated farmers as authorized by section 1440 of Public Law 
99-198, $1,500,000; payments for extension work by the colleges 
receiving the benefits of the second Morrill Act (7 U.S.C. 321-396, 
328) and Tuskegee University, $16,877,000; in_all, $326,147,000; of 
which not less than $79,400,000 is for Home Economics: Prov ided, 
That funds hereby appropriated pursuant to section 3(c) of the Act of 
June 26, 1953, and section 506 of the Act of June 23, 1972, as 
amended, shall not be paid to any State, Puerto Rico, Guam, or the 
Virgin Islands, Micronesia, and Taian Samoa prior to availabil- 
ity of an equal sum from non-Federal sources for expenditure during 
the current fiscal year. 
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Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the 
Act of August 11, 1955, the Act of October 5, 1962, section 506 of 
the Act of June 23, 1972, section 209(d) of Public Law 93-471, and 
the Act of September 29, 1977 (7 U.S.C. 341-349), as amended, and 
section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.), and to 
coordinate and provide program leadership for the extension work 
of the Department and the several States and insular possessions, 
$6,025,000; of which not less than $2,300,000 is for Home Economics. 


NATIONAL AGRICULTURAL LIBRARY 


For necessary expenses of the National fo ree Library, 
$10,936,000: Provided, That this i pian shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $575,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements. 


OFFICE OF THE ASSISTANT SECRETARY FOR MARKETING AND 
INSPECTION SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Marketing and Inspection Services to administer pro- 
game under the laws enacted by the Congress for the Animal and 

lant Health Inspection Service, Food Safety and Inspection Serv- 
ice, Federal Grain Inspection Service, Agricultural Cooperative 
Service, Agricultural Marketing Service (including Office of 
aoe and Packers and Stockyards Administration, 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 114b-c), 
necess to prevent, control, and eradicate pests and plant and 
animal diseases; to carry out i ire quarantine, and regulatory 
activities; to discharge the authorities of the Secretary of - 
culture under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C. 
426-426b); and to protect the environment, as authorized by law, 
$300,967,000; of which $10,000,000 shall be available for the control 
of outbreaks of insects, plant diseases and animal diseases to the 
extent necessary to meet emergency conditions: Provided, That 
$1,000,000 of the funds for control of the fire ant shall be placed in 
reserve for matching purposes with States which may come into the 
program: Provided further, That no funds shall be used to formulate 
or administer a brucellosis eradication program for the current 
fiscal year that does not require minimum matching by the States of 
at least 40 per centum: Provided further, That this appropriation 
shall be available for field a nchoodige pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $40,000 shall be available for employment under 5 
U.S.C. 3109: Provided further, That this appropriation shall be 
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available for the operation and maintenance of aircraft and the 
purchase of not to exceed two, of which one shall be for replacement 
only: Provided further, That, in addition, in emergencies which 
threaten any segment of the agricultural production industry of this 
country, the Secretary may transfer from other appropriations or 
funds available to the agencies or corporations of the Department 
such sums as he may deem necessary, to be available only in such 
emergencies for the arrest and eradication of contagious or infec- 
tious diseases or ES soe of animals, poultry, or plants, and for 
expenses in acco ce with the Act of February 28, 1947, as 
amended, and section 102 of the Act of September 21, 1944, as 
amended, and any unexpended balances of funds transferred for 
such emergency purposes in the next preceding fiscal year shall be 
merged with such transferred amounts. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities, as authorized by 
eRe” and acquisition of land as authorized by 7 U.S.C. 428a, 


Foop SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, as amended, and the Poultry Products 
Inspection Act, as amended, $361,400,000: Provided, That this appro- 
priation shall be available for field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this Bi aa Poe shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 


FEDERAL GRAIN INSPECTION SERVICE 
SALARIES AND EXPENSES 


For n expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 
activities related to grain under the Agricultural Marketing Act of 
1946, as amended, including field pee pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$20,000 for employment under 5 U.S.C. 3109, $6,697,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildi and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of 
the funds provided by this Act may be used to pay the salaries of 
any person or persons who require, or who authorize payments from 
fee-supported funds to any person or persons who require, 
nonexport, nonterminal interior elevators to maintain records not 
involving official inspection or official weighing in the United States 
under Public Law 94-582 other than those necessary to fulfill the 
purposes of such Act. 
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INSPECTION AND WEIGHING SERVICES 
LIMITATION ON INSPECTION AND WEIGHING SERVICE EXPENSES 


Not to exceed $36,829,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services. 


AGRICULTURAL COOPERATIVE SERVICE 


For necessary expenses to carry out the Cooperative Marketing 
Act of July 2, 1926 (7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic —— 
and analysis and the application of economic research findings 
authorized by the Agricultural Marketing Act of 1946 (7 USC. 
1621-1627), die for activities with institutions or organizations 
throughout the world concerning the development and operation of 

icultural cooperatives (7 U.S.C. 3291), $4,469,000; of which 
$99,000 shall be available for a field office in Hawaii: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $15,000 shall be available for 
employment under 5 U.S.C. 3109. 


AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution and regulatory 
programs as authorized by law, and for administration and 
coordination of payments to States; including field “i Peo 
pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $70,000 for employment under 5 U.S.C. 3109, 
$30,945,000; of which not less than $1,501,000 shall be available for 
the Wholesale Market Development Program for the design and 
development of wholesale and farmer market facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall be available D nics to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $28,164,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c) shall be used only for commodity program expenses 
as authorized therein, and other related operating expenses, except 
for: (1) transfers to the Department of Commerce as authorized by 
the Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
provided in this Act; and (3) not more than $7,147,000 for formula- 
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tion and administration of Marketing Agreements and Orders 
pursuant to the Agricultural Marketing Agreement Act of 1937, as 
amended, and the Agricultural Act of 1961. 


PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 
(7 U.S.C. 1623(b)), $942,000. 


OFFICE OF TRANSPORTATION 


For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; including field 
employment pursuant to section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), and not to exceed $20,000 for employment 
under 5 U.S.C. 3109, $2,340,000: Provided, That this appropriation 
shall be qyetene parsuans to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, and for certifying procedures 
used to protect purchasers of farm products, including field at ey 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
sooth 000 not to exceed $5,000 for employment under 5 U.S.C. 3109, 


FARM INCOME STABILIZATION 


OFFICE OF THE UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND 
CommMopity PROGRAMS 


For nec salaries and expenses of the Office of the Under 
Secretary for International Affairs and Commodity Programs to 
administer the laws enacted by gr for the Agricultural Sta- 
bilization and Conservation Service, ce of International Coopera- 
tion and Development, Forei Agricultural Service, and the 
Commodity Credit Corporation, $473,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary administrative expenses of the Agricultural Sta- 
bilization and Conservation Service, including expenses to formulate 
and carry out programs authorized by title II] of the Agricultural 
Adjustment Act of 1938, as amended (7 U.S.C. 1301-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et seq.); sections 
7 to 15, 16(a), 16(f), and 17 of the Soil Conservation end Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-5900, 
590p(a), 590p(f), and 590q); sections 1001 to 1004, 1006 to 1008, and 
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1010 of the Agricultural Act of 1970 as added by the Agriculture and 
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to 
1508, and 1510); the Water Bank Act, as amended (16 U.S.C. 
1301-1311); the Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2101); sections 202 and 205 of title II of the Colorado River 
Basin Salinity Control Act of 1974, as amended; sections 401, 402, 
and 404 to 406 of the Agricultural Credit Act of 1978 (16 U.S.C. 2201 
to 2205); the United States Warehouse Act, as amended (7 U.S.C. 
241-273); and laws pertaining to the Commodity Credit Corporation, 
not to exceed $491,856,000, to be derived by transfer from the 
Commodity Credit Corporation fund: Provided, That other funds 
made available to the Agricultural Stabilization and Conservation 
Service for authorized activities may be advanced to and merged 
with this account: Provided further, That these funds shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$100,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That no part of the funds made available under 
this Act s be used (1) to influence the vote in any referendum; (2) 
to influence agricultural legislation, except as permitted in 18 U. S.C. 
1913; or (3) for salaries or other expenses of members of county 
and community committees established pursuant to section 8(b) of 
po Soil Conservation and Domestic Allotment Act, as amended, for 

ngaging in any activities other than advisory "and supervisory 
duties and delegated program functions prescribed in administrative 
regulations. 


DAIRY INDEMNITY PROGRAM 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity payments for milk, 
or cows producing such milk, at a fair market = to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or fallout 
if such contamination is not due to the fault of the farmer, or (2) 
residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 13, 1968, as amended (7 U.S.C. 
450j), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 

rovided at the time of use and the contamination is not due to the 

ault of the farmer, $95,000: Provided, That none of the funds 
contained in this Act shall be used to make indemnit *§ payments to 
any farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 


Federal Government. 
CORPORATIONS 


The following corporations and agencies are hereby authorized to 
make such expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
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essary in carrying out the programs set forth in the budget for the 
current fiscal year for such corporation or agency, except as herein- 
after provided: 


FEDERAL Crop INSURANCE CORPORATION 
ADMINISTRATIVE AND OPERATING EXPENSES 


For administrative and operating expenses, as authorized by the 
Federal Crop Insurance Act, as amended (7 U.S.C. 1516), 
$209,568,000: Provided, That not to exceed $700 shall be available for 
official reception and representation expenses, as authorized by 
7 U.S.C. 1506(). 


FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 508(b) of the Federal Crop 
Insurance Act, as amended, $135,743,000. 


Commopity CrEepit CORPORATION 


REIMBURSEMENT FOR NET REALIZED LOSSES 


To reimburse the Commodity Credit Corporation for net realized 
losses sustained, but not previously reimbursed, pursuant to the Act 
of August 17, 1961 (15 U.S.C. 713a-11, 713a-12), $16,808,806,000, and 
in addition $3,000,000,000 which shall be available only to the extent 
an official budget request is transmitted to the Congress, such funds 
to be available, together with other resources available to the 
Corporation, to finance the Corporation’s programs and activities 
during fiscal year 1987: Provided, That of the foregoing amount, not 
to exceed the following amounts shall be available for the following 
programs: export guaranteed loan claims, $683,350,000; conservation 

reserve program, $700,000,000; export enhancement program 
$667,000,000; Federal crop insurance program, $375,000,000; tar- 
geted export assistance program, $325,000,000; storage facility loan 
program under section 4(h) of the Commodity Credit Corporation 
Charter Act, $100,000,000; and interest payments to the United 
States Treasury, $1,932,000,000. 


SHORT-TERM EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $5,000,000,000 in credit guarantees under its export credit 
guarantee program for short-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 1125(b) of the Food Secu- 
rity Act of 1985 (Public Law 99-198). 


INTERMEDIATE EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $500,000,000 in credit guarantees under its export guarantee 
program for intermediate-term credit extended to finance the export 
sales of United States agricultural commodities and the products 
thereof, as authorized by section 1131(3)(B) of the Food Security Act 
of 1985 (Public Law 99-198). 
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GENERAL SALES MANAGER 
(INCLUDING TRANSFERS OF FUNDS) 


Not to exceed $6,027,000 may be transferred from the Commodity 
Credit Corporation funds to support the General Sales Manager who 
shall work to expand and strengthen sales of United States commod- 
ities (including those of the Corporation) in world markets pursuant 
to existing authority (including that contained in the Corporation’s 
charter), and that such funds shall be used by the General Sales 
Manager to carry out the above activities. The General Sales Man- 
ager shall report directly to the Board of Directors of the Corpora- 
tion of which the Secretary of Agriculture is a member. The General 
Sales Manager shall obtain, assimilate, and analyze all available 
information on developments related to private sales, as well as 
those funded by the Corporation, including grade and quality as sold 
and as delivered, including information relating to the effectiveness 
of greater reliance by the General Sales Manager upon loan guaran- 
tees as contrasted to direct loans for financing commercial export 
sales of agricultural commodities out of private stocks on credit 
terms, as provided in titles I and II of the Agricultural Trade Act of 
1978, Public Law 95-501, and shall submit quarterly reports to the 
appropriate committees of Congress concerning such developments. 


TITLE II—RURAL DEVELOPMENT PROGRAMS 
RuRAL DEVELOPMENT ASSISTANCE 


OFFICE OF THE UNDER SECRETARY FOR SMALL COMMUNITY AND 
Rurat DEVELOPMENT 


For n salaries and expenses of the Office of the Under 
Secretary for Small Community and Rural rhe see to admin- 
ister programs under the laws enacted by the Congress for the 
Farmers Home Administration, Rural Electrification Administra- 
tion, Federal Crop Insurance Corporation, and rural development 
activities of the Department of Agriculture, $394,000. 


FarMERS HOME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND 


From funds in the Rural Housing Insurance Fund, and for insured 
loans as authorized by title V of the Housing Act of 1949, as 
amended, $2,033,093,000, of which not less than $2,032,519,000 shall 
be for subsidized interest loans to low-income borrowers, as deter- 
mined by the Secretary, and for subsequent loans to existing borrow- 
ers or to purchasers under assumption agreements or credit sales; 
and not to exceed $10,000,000 to enter into collection and servicing 
contracts pursuant to the provisions of section 3(f)(3) of the Federal 
Claims Act of 1966 (31 U.S.C. 3718). 

For rental assistance agreements entered into or renewed pursu- 
ant to the authority under section 521(a)(2) of the Housing Act of 
1949, as amended, total new obligations shall not exceed 
$160,310,000 to be added to and merged with the authority provided 
for this purpose in prior fiscal years: Provided, That of this amount, 
not to exceed $28,413,000 is available for additional units financed 
by section 515 of the Housing Act of 1949, as amended, and not less 
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than $5,082,000 is for additional units financed under sections 514 
and 516 of the Housing Act of 1949: Provided further, That 
ments entered into or renewed during fiscal year 1987 shall be 
funded for a five-year period, although the life of any such agree- 
ment may be extended to fully utilize amounts obligated: Provided 
further, That agreements entered into or renewed during fiscal 
years 1984, 1985, and 1986, may also be extended beyond five years 
to fully utilize amounts obligated. 

For an additional amount to reimburse the Rural Housing Insur- 
ance Fund for interest subsidies and losses sustained in prior years, 
but not previously reimbursed, in carrying out the provisions of title 
V of the Housing Act of 1949, as amended (42 U.S.C. 1488, 1487(e), 
and 1490a(c)), including $2,247,000 as authorized by section 521(c) of 
the Act, $2,296,283,000. For an additional amount as authorized by 
section 521(c) of the Act such sums as may be necessary to reimburse 
the fund to carry out a rental assistance program under section 
521(a\(2) of the Housing Act of 1949, as amended. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For direct loans pursuant to section 523(b)(1\(B) of the Housing 
Act of 1949, as amended (42 U.S.C. 1490c), $500,000 shall be available 
from funds in the Self-Help Housing Land Development Fund. 


AGRICULTURAL CREDIT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 
1928-1929, to be available from funds in the Agricultural Credit 
Insurance Fund, as follows: farm ownership loans, $400,000,000 of 
which $325,000,000 shall be guaranteed loans; $14,000,000 for water 
development, use, and conservation loans of which $3,000,000 shall 

guaranteed loans; operating loans, $3,595,000,000 of which 
$2,170,000,000 shall be guaranteed loans; Indian tribe land acquisi- 
tion loans as authorized by 25 U.S.C. 488, $2,000,000; and for emer- 
gency insured and guaranteed loans, $695,000,000 to meet the needs 
resulting from natural disasters. 

For an additional amount to reimburse the Agricultural Credit 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $1,723,403,000. 


RURAL DEVELOPMENT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928 
and 86 Stat. 661-664, to be available from funds in the Rural 
Development Insurance Fund, as follows: insured water and sewer 
facility loans, $330,380,000; guaranteed industrial development 
fon 700, $95,700,000; and insured community facility loans, 

95,700 

For an additional amount to reimburse the Rural Development 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $656,645,000. 
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RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants pursuant to sections 306(a\(2) and 306(a)(6) of the 
Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1926), $109,395,000, to remain available until expended, 
pursuant to section 306(d) of the above Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the very low-income elderly for essential repairs to 
dwellings pursuant to section 504 of the Housing Act of 1949, as 
amended, $12,500,000. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to eligible nonprofit organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended (42 U.S.C. 1486), $9,513,000. 


MUTUAL AND SELF-HELP HOUSING 


For grants and contracts pursuant to section 523(b\1)(A) of the 
Housing Act of 1949 (42 U.S.C. 1490c), $8,000,000. 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $3,091,000 to fund up to 
50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. 


COMPENSATION FOR CONSTRUCTION DEFECTS 


For compensation for construction defects as authorized by section 
509(c) of the Housing Act of 1949, as amended, $713,000. 


RURAL HOUSING PRESERVATION GRANTS 


For grants for rural housing preservation as authorized by section 
552 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181), $19,140,000. 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 
1921-1995), as amended; title V of the Housing Act of 1949, as 
amended (42 U.S.C. 1471-1490h); the Rural Rehabilitation Corpora- 
tion Trust Liquidation Act, approved May 3, 1950 (40 U.S.C. 
440-444), for administering the loan program authorized by title III 
A of the Economic Opportunity Act of 1964 (Public Law 88-452 
approved August 20, 1964), as amended, and such other prograne 
which Farmers Home Administration has the responsibility for 
administering, $386,867,000, together with not more than $3,000,000 
of the charges collected in connection with the insurance of loans as 
authorized by section 309(e) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 
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of 1949, as amended, or in connection with charges made on borrow- 
ers under section 502(a) of the Housing Act of 1949, as amended: 
Provided, That, in addition, not to exceed $1,000,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for temporary field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this appropriation 
may be used for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $2,047,000 of this appropriation shall be available 
for contracting with the National Rural Water Association or other 
equally qualified national organization for a circuit rider program to 
provide technical assistance for rural water systems: Provided fur- 
ther, That, in addition to any other authority that the Secretary 
may have to defer principal and interest and forego foreclosure, the 
Secretary may permit, at the request of the borrower, the deferral of 
principal ana 3 interest on any outstanding loan made, insured, or 
held by the Secretary under this title, or under the provisions of any 
other law administered by the Farmers Home Administration, and 
may forego foreclosure of any such loan, for such period as the 
Secretary deems necessary upon a showing by the borrower that due 
to circumstances beyond the borrower’s control, the borrower is 
temporarily unable to continue making payments of such principal 
and interest when due without unduly impairing the standard of 
living of the borrower. The Secretary may permit interest that 
accrues during the deferral period on any loan deferred under this 
section to bear no interest during or r such period: Provided 
further, That, if the security instrument securing such loan is 
foreclosed, such interest as is included in the purchase price at such 
foreclosure shall become part of the principal and draw interest 
from the date of foreclosure at the rate prescribed by law. 


RurRAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 
AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $622,050,000 nor 
more than $933,075,000; and rural telephone loans, not less than 
$239,250,000 nor more than $311,025,000; to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during 1987 total commit- 
ments to guarantee loans pursuant to section 306 shall be not less 
than $933,075,000 nor more than $2,100,615,000 of contingent liabil- 
ity for total loan principal: Provided further, That as a condition of 
approval of insured electric loans during fiscal year 1987, borrowers 
shall obtain concurrent supplemental financing in accordance with 
the applicable criteria and ratios in effect as of July 15, 1982: 
Provided further, That no funds appropriated in this Act may 
be used to deny or reduce loans or loan advances based upon a 
borrower’s level of general funds. 
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REIMBURSEMENT TO THE RURAL ELECTRIFICATION AND TELEPHONE 
REVOLVING FUND 


For an additional amount to reimburse the rural electrification 
and telephone revolving fund for interest subsidies and losses sus- 
tained in prior years, but not previously reimbursed, in carrying out 
the provisions of the Rural Electrification Act of 1936, as amended 
(7 U.S.C. 901-950(b)), $20,000,000. 


RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Telephone Bank, 
$28,710,000, to remain available until expended (7 U.S.C. 901-950(b)). 

The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to such corporation in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 
programs for the current fiscal year. During 1987, and within the 
resources and authority available, gross obligations for the principal 
amount of direct loans shall be not less than $177,045,000 nor more 
than $210,540,000. 


RURAL COMMUNICATION DEVELOPMENT FUND 


To reimburse the Rural Communication Development Fund for 
interest subsidies and losses sustained in prior years, but not pre- 
viously reimbursed, in making Community Antenna Television 
loans and loan guarantees under sections 306 and 310B of the 
Consolidated Farm and Rural Development Act, as amended, 
$1,591,000. 

SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1921-1995), 
and for which commitments were made prior to fiscal year 1987, 
including not to exceed $7,000 for financial and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000 
for employment under 5 U.S.C. 3109, $29,447,000. 


CONSERVATION 


OFFICE OF THE ASSISTANT SECRETARY FOR NATURAL RESOURCES AND 
ENVIRONMENT 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Natural Resources and Environment to administer the 
laws enacted by the Congress for the Forest Service and the Soil 
Conservation Service, $363,000. 
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Sor CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


For necessary expenses for carrying out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-590f) including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be nec- 
essary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); operation of conservation plant 
materials centers; classification and mapping of soil; dissemination 
of information; acquisition of lands by donation, exchange, or pur- 
chase at a nominal cost not to exceed $100; purchase and erection or 
alteration or improvement of permanent and temporary buildings; 
and operation and maintenance of aircraft, $367,043,000 of which 
not less than $4,870,000 is for snow survey and water forecasting 
and not less than $4,408,000 is for operation and establishment of 
the plant materials centers: Provided, That of the foregoing 
amounts not less than $293,400,000 is for personnel compensation 
and benefits: Provided further, That the cost of any permanent 
building, purchased, erected, or as improved, exclusive of the cost of 
constructing a water supply or sanitary system and connecting the 
same to any such building and with the exception of buildings 
acquired in conjunction with land being purchased for other pur- 
poses, shall not exceed $10,000, except for one building to be con- 
structed at a cost not to exceed $100,000 and eight buildings to be 
constructed or improved at a cost not to exceed $50,000 per building 
and except that alterations or improvements to other existing 
permanent buildings costing $5,000 or more may be made in any 
fiscal year in an amount not to exceed $2,000 per building: Provided 
further, That when buildings or other structures are erected on non- 
Federal land that the right to use such land is obtained as provided 
in 7 U.S.C. 2250a: Provided further, That no part of this appropria- 
tion may be expended for soil and water conservation operations 
under the Act of April 27, 1935 (16 U.S.C. 590a-590f) in demonstra- 
tion projects: Provided further, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225) and not to exceed 
$25,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That qualified local engineers may be temporarily 
employed at per diem rates to perform the technical planning work 
of the Service: Provided further, That none of the funds in this Act 
shall be used for the purpose of consolidating equipment, personnel, 
or services of the Soil Conservation Service’s national technical 
centers in Portland, Oregon; Lincoln, Nebraska; Chester, Pennsylva- 
nia; and Fort Worth, Texas into a single national technical center. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigations, and 
surveys of the watersheds of rivers and other waterways, in accord- 
ance with section 6 of the Watershed Protection and Flood Preven- 
tion Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$11,819,000: Provided, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 
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of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 
shall be available for employment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 

lanning, in accordance with the Watershed Protection and Flood 

revention Act, as amended (16 U.S.C. 1001-1008), $8,480,000: Pro- 
vided, That this appropriation shall be available for field employ- 
ment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall 
be available for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive measures, includ- 
ing but not limited to research, engineering operations, methods of 
cultivation, the growing of vegetation, rehabilitation of existi 
works and changes in use of land, in accordance with the Watersh 
Protection and Flood Prevention Act approved August 4, 1954, as 
amended (16 U.S.C. 1001-1005, 1007-100! . the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-f), and in accordance with the 

rovisions of laws relating to the activities of the Department, 

165,885,000 (of which $26,271,000 shall be available for the water- 
sheds authorized under the Flood Control Act approved June 22, 
1986 (83 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 
of the anic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$4,755,000 shall be available for emergency measures as prrviied by 
sections 403-405 of the Agricultural Credit Act of 1978 (16 U.S.C. 
2208-2205), and not to exceed $200,000 shall be available for employ- 
ment under 5 U.S.C. 3109: Provided further, That $7,949,000 in loans 
may be insured, or made to be sold and insured, under the Agricul- 
tural Credit Insurance Fund of the Farmers Home Administration 
(7 U.S.C. 1981): Provided further, That not to exceed $1,000,000 of 
this appropriation is available to carry out the purposes of the 
Endangered Species Act of 1973 (Public Law 93-205), as amended, 
including cooperative efforts as conhenepieseit by that Act to relocate 
endangered or threatened species to other suitable habitats as may 
be necessary to expedite project construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in planning and carrying out igiety for 
resource conservation and development and for sound land use 

ursuant to the provisions of section 32(e) of title III of the 
Barkhenl-lonss Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 
76 Stat. 607), and the provisions of the Act of April 27, 1935 
(16 U.S.C. 590a-f), and the provisions of the Agriculture and Food Act 
of 1981 (16 U.S.C. 3451-3461), $25,020,000: Provided, That $1,207,000 
in loans may be insured, or made to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 
tration (7 U.S.C. 19381): Provided further, That this appropriation 
shall be available for field te pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $50,000 shall be available for employment under 
5 U.S.C. 3109. 
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GREAT PLAINS CONSERVATION PROGRAM 


For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. ‘590p(b)), $20,474,000, to 
remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
AGRICULTURAL CONSERVATION PROGRAM 


For necessary expenses carry into effect the program 
authorized in sections 7 to 15 16(a), 16(f), and 17 of the Soil Con- 
servation and Domestic Allotment Act approved February 29, 1936, 
as amended and supplemented (16 U.S.C. 590g-5900, 590p(a), 590p(f), 
and 590q), and sections 1001-1004, 1006-1008, and 1010 of the Agri- 
cultural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973 (16 U.S.C. *1501-1 4, 1506-1508, and 1510), 
and including not to exceed $15,000 for the preparation and display 
of exhibits, including such i i he at State, interstate, and inter- 
national fairs within the Uni States, $176, 935,000, to remain 
available until expended for agreements, excluding administration 
but including technical assistance and related expenses, except that 
no participant in the Agricultural Conservation Program shall 
receive more than $3,500 per year, except where the participants 
from two or more farms or ranches join to carry out approved 
practices designed to conserve or improve the agricultural resources 
of the community, or where a participant has a long-term agree- 
ment, in which case the total payment shall not exceed the annual 
payment limitation multiplied by the number of years of the agree- 
ment: Provided, That no portion of the funds for the current year’s 
program may be utilized to provide financial or technical assistance 
for drainage on wetlands now —— as Wetlands Types 3 (IID) 
through 20 (XX) in United States Department of the Interior, Fish 
and Wildlife Circular 39, Wetlands of the United States, 1956: 
Provided further, That such amounts shall be available for the 
purchase of seeds, fertilizers, lime, trees, or any other conservation 
materials, or any ‘soil-terracing services, and making grants thereof 
to agricultural producers to aid them in carrying out approved 
farming practices as authorized by the Soil Conservation and 
Domestic Allotment Act, as amended, as determined and _ rec- 
ommended by the county committees, approved Be the State 
committees and the Secretary, under Biogen provided for herein: 
Provided further, That such assistance not be used for ca 
out measures and practices that are primarily production-orien 
or that have little or no conservation or pollution abatement bene- 
fits: Provided further, That not to exceed 5 per centum of the 
ry inp for the current year’s program for any county may, 

n the recommendation of such county committee and approval of 
the State committee, be withheld and allotted to the Soil Conserva- 
tion Service for services of its technicians in formulating and carry- 
ing out the Agricultural Conservation Frogten | in the participating 
counties, and shall not be utilized by the Soil Conservation Service 
for any purpose other than technical and other assistance in such 
counties, and in addition, on the recommendation of such county 
committee and approval of the State committee, not to exceed 1 per 
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centum may be made available to any other Federal, State, or local 
public agency for the same purpose and under the same conditions: 
Provided further, That for the current year’s program $2,500,000 
shall be available for technical assistance in formulating and carry- 
ing out rural environmental practices: Provided further, That no 
part of any funds available to the Department, or any bureau, office, 
corporation, or other agency constituting a part of such Department, 
shall be used in the current fiscal year for the payment of salary or 
travel expenses of any person who has been convicted of violating 
the Act entitled “An Act to prevent pernicious political activities” 
approved August 2, 1939, as amended, or who has been found in 
accordance with the provisions of title 18 U.S.C. 1913 to have 
violated or attempted to violate such section which prohibits the use 
of Federal appropriations for the payment of personal services or 
other expenses designed to influence in any manner a Member of 
Congress to favor or oppose any legislation or appropriation by 
Congress except upon request of any Member or through the proper 
official channels. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out 
the program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $11,891,000, to remain available 
until expended, as authorized by that Act. 


WATER BANK PROGRAM 


For necessary expenses to carry into effect the provisions of the 
Water Bank ‘Act (16 1 U.S.C. 1801-1311), $8,371,000, to remain avail- 
able until expended. 


COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 


For necessary expenses for carrying out the purposes of section 
202 of title II of the Colorado River Basin Salinity Control Act, as 
amended (48 U.S.C. 1592), to be used to reduce salinity in the 
Colorado River and to enhance the supply and quality of water 
available for use in the United States and the Republic of Mexico, 
$3,804,000, for investigations and surveys, for technical assistance in 
ceveleens conservation practices and in the preparation of salinity 
control plans, for the establishment of on-farm irrigation manage- 
ment systems, including related lateral improvement measures, for 
making cost-share payments to agricultural landowners and opera- 
tors, Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to aid 
them in carrying out approved conservation practices as determined 
and recommended by the county committees, approved by the State 
committees and the Secre , and for associated costs of program 
planning, information and education, and program monitoring and 
evaluation: Provided, That the Soil Conservation Service shall pro- 
vide technical assistance and the Agricultural Stabilization and 
Conservation Service shall provide administrative services for the 
program, including but not limited to, the negotiation and adminis- 
tration of agreements and the disbursement of payments: Provided 
further, That such program shall be coordinated with the regular 
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icultural Conservation Program and with research programs of 
other agencies. 


TITLE I11—DOMESTIC FOOD PROGRAMS 


OFFICE OF THE ASSISTANT SECRETARY FOR Foop AND CONSUMER 
SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
Secre for Food and Consumer Services to administer the laws 
enacted by the Congress for the Food and Nutrition Service and the 
Human Natrition Information Service, $330,000. 


Foop AND NutTRITION SERVICE 
CHILD NUTRITION PROGRAMS 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the National School Lunch 
Act (42 U.S.C. "751. Te, 1766 and 1769b) and the applicable provi- 
sions other than sections 3 and 17 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773-1785, and 1788-1789); $4,233,617,000, to remain 
available through September 30, 1988, of which $937, 680,000 is 
hereby appropriated and $3,295, 937, 000 shall be derived by transfer 
from funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c): Provided, That, of funds provided herein, 
$775,281,000 shall be available only to the extent an official budget 
request is transmitted to the Congress: Provided further, That funds 
app propriated for the pu of section 7 of the Child Nutrition Act 
1966 shall be allocated among the States but the distribution of 
such funds to an individual State is contingent —_ that State’s 
agreement to participate in studies and surveys programs 
authorized under the National School Lunch Act end the Child 
Nutrition Act of 1966, when such studies and surveys have been 
directed by the Congress and requested by the Secretary of Agri- 
culture: Provided further, That if the Secretary of Agriculture deter- 
mines that a State’s administration of any program under the 
National School Lunch Act or the Child Nutrition Act of 1966 (other 
than section 17), or the regulations issued pursuant to these Acts, is 
seriously deficient, and the State fails to correct the deficiency 
within a specified period of time, the Secre may withhold from 
the State some or all of the funds alloca to the State under 
section 7 of the Child Nutrition Act of 1966 and under section 
13(k)(1) of the National School Lunch Act; upon a eos neta re deter- 
mination by the Secretary that the programs rated in an 
acce’ table manner some or all of the funds ¥ withhele may be allo- 
cated: Provided further, That if the funds available for nutrition 
education and training grants authorized under section 19 of the 
Child Nutrition Act of 1966, as amended, require a ratable reduction 
in those grants, the minimum grant for each State shall be $50,000: 
Provided further, That only final reimbursement claims for service 
of meals, supplements, and milk submitted to State agencies by 
eligible ee. summer camps, institutions, and service institutions 
within sixty da: ys eget the month for which the reimbursement 
is claimed shall be eligible for reimbursement from funds appro- 
priated under this Act. States may receive program funds appro- 
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priated under this Act for meals, supplements, and milk served 
during any month only if the final program operations report for 
such month is submitted to the Department within ninety days 
following that month. Exceptions to these claims or reports submis- 
sion requirements may be made at the discretion of the Secretary. 


SPECIAL MILK PROGRAM 


For necessary expenses, to carry out the special milk program, as 
authorized by section 3 of the Child Nutrition Act of 1966 (do US.C. 
1772), $14,869,000, to remain available through September 30, 1988: 
Provided, That only final reimbursement claims for milk submitted 
to State agencies within sixty days following the month for which 
the reimbursement is claimed shall be eligible for reimbursement 
from funds appropriated under this Act. States may receive program 
funds appropriated under this Act only if the final program oper- 
ations report for such month is submitted to the Department within 
ninety — following that month. Exceptions to these claims or 
reports submission requirements may be made at the discretion of 
the Secretary. 


FEEDING PROGRAM FOR WOMEN, INFANTS AND CHILDREN (WIC) 


For necessary expenses to carry out the special supplemental food 
program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $1,663,497,000, to remain available through 
September 30, 1988: Provided, That none of the funds provided 
herein shall be used to issue interim or final regulations 
before May 1, 1987, to modify the formula used during fiscal year 
1986 to divide funds among State agencies under section 17(i) of such 
Act to carry out such program, or to implement such regulations 
before October 1, 1987. 


COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For necessary expenses to carry out the commodity supplemental 
food program as authorized by section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including not 
less than $2,950,000 for the projects in Detroit, New Orleans, and 
Des Moines, $41,497,000: Provided, That funds rovided herein shall 
remain available through September 30, 1988: Provided further, 
That none of these funds s be oniahie to reimburse the 
Commodity Credit Corporation for commodities donated to the 
program. 

FOOD STAMP PROGRAM 


For mses to carry out the Food Stamp Act (7 U.S.C. 
2011-2027, 20 2039), 12,684,665,000: Provided, That funds provided 
herein shall remain available through September 30, 1987, in 
accordance with section 18(a) of the Food Stamp Act: Provided 
further, That up to 5 per centum of the foregoing amount may be 

laced in reserve to be apportioned pursuant to section 3679 of the 

vised Statutes, as amended, for use righ in such amounts and at 
such times as may become necessary out program oper- 
ations: Provided further, That po Nig provided herein shall be 
expended in accordance with section 16 of the Food Stamp Act: 
Provided further, That this appropriation shall be subject to any 
work registration or workfare requirements as may be required by 
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law: Provided further, That $345,000,000 of the funds provided 
herein shall be available only to the extent necessary after the 

Secretary has emplo _ the regulatory and administrative methods 
available to him under the law to curtail fraud, waste and abuse in 
the program: Provided further, That $852,750 000 of the foregoing 
amount shall be available for Nutrition Assistance for Puerto Rico 
as authorized by 7 U.S.C. 2028. 


FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 


For necessary expenses to carry out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)) and 
section 4(b) of the Food Stamp Act (7 U.S.C. 2013), $193,589,000. 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


For necessary expenses to carry out the ese 4 Emergen 
Food Assistance Act of 1983, as amended, $50,000,000: Prondal 
That, in accordance with section 202 of Public Law 98-92, these 
funds shall be available only if the Secretary determines the exist- 
ence of excess commodities. 


FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenses of the Domestic Food Pro- 
grams funded under this Act, $82,578,000; of which $5,000,000 shall 
be available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon 
handling, and assistance in the prevention, identification and 
prosecution of fraud and other violations of law: Provided, That this 
appro j pre shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $150,000 shall be available for employment 
under 5 U.S.C. 3109. 


HuMAN NutRITION INFORMATION SERVICE 


For necessary expenses to enable the Human Nutrition Informa- 
tion Service to perform applied research and demonstrations relat- 
ing to human nutrition and consumer use and economics of food 
utilization, $6,876,000: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


TITLE IV—INTERNATIONAL PROGRAMS 


ForEIGN AGRICULTURAL SERVICE 


For necessary expenses of the Foreign Agricultural Service, 
ine ding carrying ps title VI of the Agricultural Act of 1954, as 
amend S.C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
work, including not to exceed $110,000 for representation allowances 
and for expenses pursuant to section 8 of the Act approved August 3, 
1956 (7 U.S.C. 1766), $81,109,000: Provided, That not less than 
$255,000 of this appropriation shall be available to obtain statistics 
and related facts on foreign production and full and complete 
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information on methods used by other countries to move farm 
commodities in world trade on a competitive basis. 


Pusuic Law 480 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered prior fog ad costs, including res 
thereon, under the Agricultural Trade Development and Assistan 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 
1727-1727f, 1731-1736g), as follows: (1) financing the sale of agricul- 
tural commodities for convertible foreign currencies and for dollars on 
credit terms pursuant to titles I and III of said Act, or for convert- 
ible foreign currency for use under 7 U.S.C. 1708, and for furnishing 
commodities to carry out the Food for Progress Act of 1985, not more 
than $834,727,000, of which $454,727,000 is hereby appropriated and 
the balance derived from proceeds from sales of foreign currencies 
and dollar loan repayments, repayments on long-term credit sales 
and carryover balances, and (2) commodities su upplied in connection 
with Sopot OD abroad, pursuant to title II of said Act, not more 
than $628,344,000, of which $628,344,000 is hereby appropriated: 
Provided, That not to exceed 15 per centum of the funds made 
available to carry out any title of this paragraph may be used to 
carry out any other title of this paragraph. 


OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 


For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities involvi 
international development, technical assistance and training, an 
international scientific and technical cooperation in the Department 
of Agriculture, including those authorized by the Food and Agri- 
culture Act of 1977 (7 U.S.C. 3291), $5,035, 000; and the Office may 
utilize advances of funds, or reimburse this epgrope lation, for 
expenditures made on behalf of Federal agencies, public and private 
organizations and institutions under agreements executed pursuant 
to the agricultural food production assistance programs (7 U.S.C. 
1736) and the foreign assistance programs of the International 
Development Cooperation Administration (22 U.S.C, 2392). 


SCIENTIFIC ACTIVITIES OVERSEAS 
(FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies owed to or owned by the 
United States for market development research authorized by sec- 
tion 104(b\1) and for agricultural and forestry research and other 
functions related thereto authorized by section 104(b)(3) of the Agri- 
cultural Trade Development and Assistance Act of 1954, as amended 
(7 U.S.C. 1704 (b)1), (3)), $2,500,000: Provided, That this appropria- 
tion shall be available, in addition to other appropriations for these 

purposes, for payments in the foregoing currencies: Provided fur 
ther, That funds cheb nas herein shall be used for payments in 
such foreign currencies as the bet esa determines are needed 
and can be used most effective a carry out the purposes of this 
paragraph: Provided further, t not to exceed $25,000 of this 
Sproprintion shall Bs available for payments in foreign currencies 
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for expenses of employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended 
by 5 U.S.C. 3109. 


TITLE V—RELATED AGENCIES 


Foop AND DruG ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration; for 
rental of special purpose space in the District of Columbia or 
elsewhere; and for miscellaneous and emergency expenses of 
enforcement activities, authorized and approved by the Secretary 
and to be accounted for solely on the Secretary’s certificate, not to 
exceed $25,000; $411,803,000: Provided, That none of these funds 
shall be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701: Provided further, That of the sums 
provided herein, not to exceed $1,000,000 shall remain available 
until expended, and shall become available only to the extent 
necessary to meet unanticipated costs of emergency activities not 
provided for in budget estimates and after maximum absorption of 
such costs within the remainder of the account has been achieved. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used by the 
Food and Drug Administration, where not otherwise provided, 
$1,879,000. 

RENTAL PayMENTs (FDA) 


(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Food and Drug 
Administration which are included in this Act, $24,627,000: Pee 
vided, That in the event the Food and Drug Administration should 
require modification of space needs, a share of the salaries and 
expenses appropriation may be transferred to this appropriation, or 
a share of this appropriation may be transferred to the salaries and 
expenses appropriation, but such transfers shall not exceed 10 per 
centum of the funds made available for Rental Payments (FDA) to 
or from this account. 


Commopity FuturEs TRADING COMMISSION 


For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.), including the 
purchase and hire of passenger motor vehicles; the rental of space 
(to include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for employment under 5 U.S.C. 
3109; $29,761,000; including not to exceed $700 for official reception 
and representation expenses. 
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Farm Crepit ADMINISTRATION 


LIMITATION ON REVOLVING FUND FOR ADMINISTRATIVE EXPENSES 


Not to exceed $39,420,000 (from assessments collected from farm 
credit system banks) shall be obligated during the current fiscal 
year for administrative expenses as authorized under 12 U.S.C. 2249. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those contracts where such 
expenditures are a matter of public record and available for public 
inspection, except where otherwise provided under existing law, or 
under existing Executive Order issued pursuant to existing law. 

Sec. 602. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the Department of Agriculture for the 
fiscal year 1987 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed seven 
hundred thirty-four (734) passenger motor vehicles, of which seven 
hundred twenty-six (726) shall be for replacement only, and for the 
hire of such vehicles. 

Sec. 603. Funds in this Act available to the Department of Agri- 
culture shall be available for uniforms or allowances as authorized 
by law (5 U.S.C. 5901-5902). 

Sec. 604, Not less than $1,500,000 of the appropriations of the 
Department of Agriculture in this Act for research and service work 
authorized by the Acts of August 14, 1946, July 28, 1954, and 
September 6, 1958 (7 U.S.C. 427, 1621-1629; 42 U.S.C. 1891-1893), 
shall be available for contracting in accordance with said Acts. 

Sec. 605. No part of the funds contained in this Act may be used to 
make production or other payments to a person, persons, or corpora- 
tions upon a final finding by court of competent jurisdiction that 
such party is guilty of growing, cultivating, harvesting, processing or 
storing marihuana, or other such prohibited drug-producing plants 
on any part of lands owned or controlled by such persons or 
corporations. 

Sec. 606. Advances of money to chiefs of field parties from any 
appropriation in this Act for the Department of Agriculture may be 
made by authority of the Secretary of Agriculture. 

Sec. 607. The cumulative total of transfers to the Working Capital 
Fund for the purpose of accumulating growth capital for data 
services and National Finance Center operations shall not exceed 
$2,000,000: Provided, That no funds in this Act appropriated to an 
agency of the Department shall be transferred to the Working 
Capital Fund without the approval of the agency administrator. 

Ec. 608. New obligational authority provided for the following 
appropriation items in this Act sh remain available until 
expended: Public Law 480; Mutual and Self-Help Housing; Water- 
shed and Flood Prevention Operations; Resource Conservation and 
Development; Colorado River Basin Salinity Control Program; 
pia 6 and Plant Health Inspection Service, Buildings and Facili- 
ties; Agricultural Stabilization and Conservation Service Salaries 
and Expenses funds made available to county committees; the Fed- 
eral Crop Insurance Corporation Fund; Rural Housing for Domestic 
Farm Labor; Agricultural Research Service, Buildings and Facili- 
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ties; Scientific Activities Overseas (Foreign Currency Program); 
Dairy Indemnity Program; $5,000,000 for the grasshopper and 
Mormon cricket control program, Animal and Plant Health Inspec- 
tion Service; ,852,000 for higher education training grants 
under section 1417(a\(3)(B) of Public Law 95-113, as amended 
(7 U.S.C. 8152(a)(8)(B)); and Buildings and Facilities, Food and Drug 
Administration. 

Sec. 609. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 610. Not to exceed $50,000 of the appropriation available to 
the Department of Agriculture in this Act shall be available to 
provide appropriate orientation and language training pursuant 
to Public Law 94-449. 

Sec. 611. Notwithstanding any other provision of law, employees 
of the agencies of the Department of Agriculture, including employ- 
ees of the Agricultural Stabilization and Conservation county 
committees, may be utilized to provide part-time and intermittent 
assistance to other agencies of the Department, without reimburse- 
ment, during periods when they are not otherwise fully utilized, and 
ceilings on full-time equivalent staff years established for or by the 
Department of Agriculture shall exclude overtime as well as staff 
years expended as a result of carrying out p associated with 
natural disasters, such as forest fires, droughts, floods, and other 
acts of God. 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. None of the funds appropriated or otherwise made 
available by this Act shall be available to implement, administer, or 
enforce any ee which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the 
applicable law of the United States. 

EC. 615. Certificates of beneficial ownership sold by the Farmers 
Home Administration in connection with the Agricultural Credit 
Insurance Fund, Rural Housing Insurance Fund, and the Rural 
Development Insurance Fund shall be not less than 65 per centum 
of the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agri- 
culture and nonprofit institutions in excess of 10 per centum of the 
total direct cost of the agreement when the purpose of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude appropriate pay- 
ment of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which appropriations are provided in this Act. 

Sec. 617. None of the ds in this Act shall be used to carry out 
any activity related to phasing out the Resource Conservation and 
Development Program. 

Src. 618. None of the funds in this Act shall be used to prevent or 
interfere with the right and obligation of the Commodity Credit 
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Corporation to sell surplus agricultural commodities in world trade 
at competitive prices as authorized by law. 

Sec. 619. Notwithstanding any other provision of this Act, 
commodities acquired by the Department in connection with 
Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 
7 U.S.C. 612c), to provide commodities to individuals in cases of hard- 
ship as determined by the Secretary of Agriculture. 

Sec. 620. During fiscal year 1987, notwithstanding any other 
provision of law, no funds may be paid out of the Treasury of the 
United States or out of any fund of a Government corporation to any 
private individual or corporation in satisfaction of any assurance 
agreement or payment guarantee or other form of loan guarantee 
entered into by any agency or corporation of the United States 
Government with respect to loans made and credits extended to the 
Polish People’s Republic, unless the Polish People’s Republic has 
been declared to be in default of its debt to such individual or 
corporation or unless the President has provided a monthly written 
report to the Speaker of the House of Representatives and the 
President of the Senate explaining the manner in which the 
national interest of the United States has been served by any 
payments during the previous month under loan guarantee or credit 
assurance agreement with respect to loans made or credits extended 
plies Polish People’s Republic in the absence of a declaration of 

efault. 

Src. 621. None of the funds in this Act shall be available to 
reimburse the General Services Administration for payment of 
pag rental and related costs in excess of the amounts specified in 

is Act. 

Src. 622. In fiscal year 1987, the Secretary of Agriculture shall 
initiate construction on not less than twenty new projects under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 534). 

Src. 623. Funds provided by this Act may be used for translation 
of publications of the Department of Agriculture into foreign lan- 
guages when determined by the Secretary to be in the public 
interest. 

Sec. 624. None of the funds appropriated by this or any other Act 
may be used to relocate the Hawaii State Office of the Farmers 
Home Administration from Hilo, Hawaii, to Honolulu, Hawaii. 

Sec. 625. Provisions of law prohibiting or restricting personal 
services contracts shall not apply to veterinarians employed by the 
Department to take animal blood samples, test and vaccinate ani- 
mals, and perform branding and tagging activities on a fee-for- 
service basis. 

Src. 626. None of the funds provided in this Act may be used to 
reduce programs by establishing an end-of-year employment ceiling 
on full-time equivalent staff years below the level set herein for the 
following agencies: Farmers Home Administration, 12,675; Agricul- 
tural Stabilization and Conservation Service, 2,550; and Soil Con- 
servation Service, 14,177. 

Sec. 627. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 
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Sec. 628. Funds appropriated by this Act shall be applied only to 
the objects for which appropriations were made except as otherwise 
provided by law, as required by 31 U.S.C. 1301. 

Sec. 629. None of the funds in this Act shall be available to 
restrict the authority of the Commodity Credit Corporation to lease 
space for its own use or to lease space on behalf of other agencies of 
the aaa of Agriculture when such space will be jointly 
occupi 

Sec. 630. All funds appropriated for this fiscal year and all funds 
appropriated hereafter by this or any other Act that are determined 
to be part of the “extramural budget” of the Department of Agri- 
culture for any fiscal year for purposes of meeting the requirements 
of section 9 of the Small Business Act (15 U.S.C. 638), as amended by 
the Small Business Innovation Development Act of 1982, Public Law 
97-219, shall be available for contracts, grants or cooperative agree- 
ments with small business concerns for any purpose in furtherance 
of the small business innovation research program. Such funds may 
be transferred for such purpose from one appropriation to another 
or to a single account. 

Src. 631. None of the funds provided in this Act may be expended 
to release information acquired from any handler under the Agricul- 
tural Marketing Agreement Act of 1937, as amended: Provided, That 
this provision shall not prohibit the release of information to other 
Federal agencies for enforcement purposes: Provided further, That 
this provision shall not prohibit the release of aggregate statistical 
data used in formulating regulations pursuant to the Agricultural 
Marketing Agreement Act of 1937, as amended: Provided further, 
That this provision shall not prohibit the release of information 
submitted by milk handlers. 

Sec. 632. Unless otherwise provided in this Act, none of the funds 
appropriated in this Act may be used by the Farmers Home 
Administration to employ or otherwise contract with private debt 
collection agencies to collect delinquent payments from Farmers 
Home Administration borrowers. 

Sec. 633. (A) Disaster Assistance to meet needs resulting from 
drought in the southeastern states, floods and excessive moisture in 
Michigan and Oklahoma and other natural disasters in such other 
states as may be determined by the President. 


Sor CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount, for emergency measures under title IV 
of the Agricultural Credit Act of 1978 (16 U.S.C. 2201-2205), 
$10,000,000 to remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
EMERGENCY CONSERVATION PROGRAM 


For an additional amount, for necessary expenses to carry out the 

rogram authorized under title IV of the Agricultural Credit Act of 

1978 (16 U.S.C. 2201-2205), $10,000,000 to remain available until 
expended. 
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EMERGENCY ASSISTANCE TO AGRICULTURAL PRODUCERS 


As authorized by existing law, and within the funding levels 
provided by this Act, for disasters occurring in 1986, the Secretary of 
Agriculture shall, in the case of any farmer or rancher suffering a 
major loss from such disaster, direct the Administrator of the 
Farmers Home Administration to, under such rules and regulations 
as the Secretary may determine as long as the objective of enabling 
farmers to stay in business is carried out: 

(1) Refinance existing debt at the lowest allowable interest 
rate and such term as will give the borrower a reasonable 
chance to repay; 

(2) Provide loans for financing 1987 crop production; 

(3) Stretch out loan payments over a period of years, and base 
such payments on regaining our normal fair share of world 
markets, and 

(4) Coordinate disaster assistance programs with the Adminis- 
trator of the Small Business Administration to assure that all 
individuals affected by natural disaster are provided with the 
appropriate financial assistance. 

(B) Within the funds made available by this section, the Secretary 
of Agriculture shall: 

(a1) As soon as ae eae ia but not later than forty-five days 
after the date of application by an eligible producer, make available 
to eligible pres for losses of production due to drought, exces- 
sive heat, floods, hail or excessive moisture in 1986 payments deter- 
mined in accordance with this subsection. 

(2) An eligible producer shall be a producer of the 1986 crop of 
wheat, feed grains, upland cotton, rice, soybeans, sugar beets, sugar 
cane or peanuts who— 

(A) is eligible to receive price support under section 107D, 
105C, 108A, 101A, 201 or 108B of the Agricultural Act of 
1949 (7 U.S.C. 1445b-3, 1444e, 1444-1, 1446, or 1445c-2); and 

(B) is in a county in which producers are eligible to receive 
disaster eg, ec under section 321 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1961) as the result 
of drought, excessive heat, floods, hail or excessive moisture 
which occurred in 1986. 

(83) Payments made available to each eligible producer shall not 
exceed $100,000 for all crops (without regard to other limitations in 
farm program payments) and shall be determined for each crop of 
such commodities by multiplying— 

(A) the payment rate; by 

(B) the loss of production of the eligible producer. 

(4(A) Except for sugar beets and sugar cane, the payment rate 
shall be equal to the level of price support established for the crop of 
the commodity for the farm. 

(B) For purposes of determining the payment rate for sugar beets 
and sugar cane, the Secretary shall establish a payment rate which 
is fair and reasonable in relation to the level of price support which 
is established for the 1986 crop of sugar beets and sugar cane. 

(5\(A) The loss of production of the eligible producer shall be the 
quantity of wheat, feed grains, cotton, rice, soybeans, sugar beets 
and sugar cane or peanuts that eligible producers on a farm are 
unable to harvest due to reduced yields or are prevented from 
planting to such commodity or other nonconserving crops due to 
drought, excessive heat, floods, hail or excessive moisture in 1986. 
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Such loss of production of the eligible producer for each such crop 
shall be the difference between— 

(i) The result determined by multiplying (I) 50 per centum of 
the farm program payment yield established for the crop of the 
commodity, by (II) the sum of the acreage of such crop planted 
to harvest and the acreage for which prevented planted credit is 
approved by the Secretary; and 

(ii) The actual production on the farm of such crop of the 
commodity if such quantity is less than the quantity determined 
in accordance with clause (i). 

(B) The sum of the acreage determined in accordance with para- 
graph (5A) shall not exceed— 

(i) with respect to wheat, feed grains, i ap cotton, or rice, 
the 1986 permitted acreage determined for such crop of the 
commodity; and 

(ii) with respect to soybeans, uts, sugar beets and sugar 
cane, the acreage so affected but not to exceed the acreage 
planted in the immediately preceding year to soybeans or pea- 
nuts, respectively, for harvest including any acreage that the 
producer was prevented from planting to such commodity or to 
other nonconserving crops in lieu of soybeans or peanuts 
because of drought, excessive moisture, flood, hail, or other 
natural disaster, or other condition beyond the control of the 
producer. 

(6) Payments determined in accordance with . paraerars (3) with 
respect to any producer with crop insurance shall be reduced to the 
extent the amount determined by adding the total amount of cro 
insurance indemnity payments (gross indemnity less premium paid) 
received by the producer for the loss of production of each crop of 
such commodities on the farm and the payment determined in 
accordance with parses (3) through (5) exceeds the amount 
determined by multiplying— 

(Ai) the quantity determined by rare 100 percent of 
the farm program payment yield established for each crop of 
such commodities by (ii) the sum of the acreage of each such 
crop planted to harvest and the acreage for which prevented 
planted credit is approved by the Secretary (the total not to 
exceed the quantity determined in accordance with subpara- 
graph (5)(B)); by 

) the payment rate for each crop of the commodity. 

(7) The total amount of payments made under paragraph (3) to 
producers on a farm with respect to each crop of such commodities 
and the total amount of price support loans and purchases (and 
program benefits for sugar beets and sugar cane) made with respect 
to such crop on such farm may not exceed the amount determined 
by multiplying— 

(A) The farm program payment yield for the crop of the 
commodity; by 

(B) The sum of (i) the acreage of the crop of the commodity 
planted for harvest and (ii) the acreage for which prevented 
planted credit is approved by the Secretary, but for each such 
crop such sum shall not exceed the quantity determined in 
accordance with subparagraph (5)(B); psf 

(C) The payment rate for each crop of the commodity. 

(8A) For purposes of a the farm program payment 
yield, the Secretary shall use the 1986 farm program payment yield 
established for the crop of the commodity or, if such data is not 
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available, a yield determined by the Secretary to be fair and 
equitable. 

(B) Notwithstanding any other provision of this subsection— 

(i) a loss of production of quota peanuts from a farm as 
otherwise determined under paragraph (5) shall be reduced by 
the quantity of peanut poundage quota which was the basis of 
such anticipated production which has been transferred from 
the farm; and 

(ii) payments made under this subsection shall be taken into 
account whether the lost production for which the loss of 
production is claimed was a loss of production of quota or 
additional peanuts and the payment rate shall be established 
accordingly. Further, notwithstanding any other provision of 
law, the amount of undermarketings of quota peanuts from a 
farm for the 1986 crop that may otherwise be claimed under 
section 358 of the Agricultural Adjustment Act of 1938 for 
purposes of future quota increases shall be reduced by the 
quantity of lost production of such peanuts for which payment 
has been received under this subsection. 

(9) The disaster payments required by this section shall be made 
in the form of generic, negotiable commodity certificates redeem- 
able from stocks of commodities held by the Commodity Credit 
Corporation. 

(b\(1) notwithstanding any other provision of this section for the 
1986 crop year, the Secretary of Agriculture shall utilize certificates 
redeemable from stocks of commodities held by the Commodity 
Credit Corporation, for the purpose of making disaster payments to 
producers of nonprogram crops, in counties in which producers 
pt eligible subsequent to July 1, 1986, to receive disaster 

rgency loans under section 321 of the Consolidated Farm and 

Rur: Development Act (7 U.S.C. 1961) as the result of drought, 
excessive heat, flood, hail, or excessive moisture, and 

(2) the Secretary of Agriculture shall make such payments (not to 
exceed $100,000 to any individual producer) if the Secretary deter- 
mines that— 

(A) the producer has suffered a substantial loss of production 
pi to drought, excessive heat, flood, hail, or excessive moisture, 
an 

(B) such loss has created an economic emergency for the 
producer to the extent that additional assistance must be made 
available to alleviate such economic emergency, and 

(c) Within 30 days following the enactment of this Act the Sec- 
retary of Agriculture shall issue such rules and regulations as the 
Secretary determines necessary to carry out the program authorized 
by subsections (a) and (b) of this section. Such regulations shall 
provide that the term ‘“‘nonprogram crops” shall include all crops 
insured directly or indirectly by the Federal Crop Insurance Cor- 
poration for crop year 1986, and in addition— 

(1) the term shall include other commercial crops for which 
such insurance was not available for purchase or, if available, 
was not purchased by such by producers for crop year 1986, if— 

(A) in accordance with rules and regulations issued by the 
Secretary of Agriculture, the producer of such crop(s) pro- 
vides satisfactory evidence of actual crop yield for at least 
one of the immediately preceding 3 crop years: Provided, 
That in the event such data does not exist for any of the 
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three preceding crop years the Secretary shall use county 
average crop yield data; and 
(B) that the producer of such crop(s) also provides satisfac- 
tory evidence of 1986 crop year losses resulting from 
pate rabe eRe heat, flood, excessive moisture, or hail 
reentum of the crop yield established in 
paces et on oD of this paragraph, an 
(2) that payments made available to producers of such crops 
shall be based upon the average market prices received by 
producers of such crops, as determined by the Secretary. 

(d)(1) The Secretary shall carry out the program authorized by this 
proviso through the Commodity Credit Corporation. 

(2) Applications for payments made in accordance with this pro- 
viso must be filed by January 31, 1987. 

(83) Payments made by the Secretary of Agriculture to eligible 
producers under this section shall be made as soon as practicable 
but not later than 45 days following the producer’s application. 

(eX1) The Secretary of Agriculture shall reduce the amount of 
funds available for emergency insured and guaranteed loans to meet 
the needs resulting from natural disasters from funds in the Agri- 
cultural Credit Insurance Fund by $400,000,000. 

(2) For purposes of making payments in accordance with this 

roviso, there is transferred to the Commodity Credit Corporation 
$4 400,000,000 from funds in the Agricultural Credit Insurance Fund. 

Sec. 634. Notwithstanding any other provision of law, including 
section 502(c\(2) of the Housing Act of 1949 (42 U.S.C. 1471 et seq.), 
none of the funds appropriated under this or any other Act shall be 
used prior to June 30, 1987 to accept prepayment of any loan made 
under section 515 of the Housing Act of 1949, unless such loan was 
made at least twenty years prior to the date of prepayment or, for 
loans made before Decanhbat 21, 1979, the Secretary makes a deter- 
mination that a supply of adequate, comparable housing is available 
in the community, or that prepayment of such loans will not result 
in a substantial increase in rents to tenants in residence upon date 
of prepayment or displacement of such tenants. 

Sec. 635. The Secretary of Agriculture may transfer surplus agri- 
cultural commodities from inventory to the Department of Defense 
for use in complementing support provided by the Department of 
Defense to the Tenth International Pan American Games to be held 
in Indianapolis, Indiana. 

Sec. 636. The Food Security Act of 1985 is amended by inserting at 
the end thereof the following new sentence: “Effective for each of 
the 1987 through 1990 crops, the Secretary may not deny a person 
status as a separate person solely on the ground that a family 
member cosigns for, or makes a loan to, such person and leases, 
loans, or gives such person equipment, land or labor, if such family 
Co were organized as separate units prior to December 31, 

Sec. 637. Section 106A(d)\(1)(A) of the Agricultural Act of 1949 is 
amended by— 

(1) striking out the parenthetical phrase in clause (i); 
(2) inserting ‘‘and” at the end of clause (i); 

(3) striking out clause (ii); and, 

(4) redesignating clause (iii) as clause (ii). 

Sec. 638. (a) Clause (B) of the last sentence of section 5(e) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(e)) is amended by striking out 
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“for the excess shelter expense deduction contained in clause (2)’’ 
and inserting in lieu thereof ‘contained in clause (1)”. 

(b\(1) Except as provided in paragraphs (2) and (3), the amendment 
made by subsection (a) shall become effective 30 days after the date 
of enactment of this Act. 

(2) Except as provided in paragraph (3), the amendment made by 
subsection (a) shall not apply to an allotment issued to any eligible 
household under the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) 
for any month beginning before the effective date of this subsection. 

(3) If a State elected before the date of enactment of this Act to 
compute household income in accordance with section 5(e) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(e)) (as amended by subsection 
(a)), the amendment made by subsection (a) shall become effective on 
a 1, 1986. 

EC. 639. Section 108B(4XA) of the Agricultural Act of 1949 
(7 U.S.C. 1445c-2(4)(A)) is amended by inserting after “additional pea- 
nuts” the following: “(other than net gain on additional peanuts in 
separate type pools established under paragraph (3\B\i) for Valen- 
cia peanuts pose in New Mexico)’. 

Sec. 640. ion 623B(b)\(2) of the Community Economic Develop- 
ment Act of 1981 is amended by adding at the end thereof the 
following new sentence: “Notwithstanding any other provision of 
law, any Utah or Ohio local public body to which a loan was made 
after December 31, 1982, from the Rural Development Loan Fund 
may, at the discretion of such local public body and with the 
approval of the Secretary of Health and Human Services, transfer 
such loan to a nonprofit corporation designated by such body to 
anne as an intermediate borrower and to carry out the purposes of 
the loan.” 

Sec. 641. (a) Section 1323(a)(1) of the Food Security Act of 1985 is 
amended by striking out “September 30, 1986,” and inserting in lieu 
thereof “September 30, 1987,”, and 

(b) Section 1323(a) is further amended by adding at the end thereof 
a new subsection— 

“(5) Notwithstanding any provision to the contrary of subsec- 
tion (4) above, the $20,000,000 which was available pursuant to 
subsection (4) shall continue to be available and shall be used by 
the Secretary prior to September 30, 1987, to guarantee loans 
for the national rural development and finance program and 
shall remain available until expended.”’. 


and, 

(c) Section 1323(b)(1) of such Act is amended by striking out 
=) apie | 80, 1986,” and inserting in lieu thereof “September 30, 
1987,”, and inserting the words ‘made or to be” after the word 
“guarantees”. Provided further, That such grant funds may be used 
by such corporation to provide technical assistance and financial 
rae ag oy including capitalizing revolving loan programs, pursuant 
to the Act. 

Sec. 642. During Seca year 1987, the Commodity Credit Corpora- 
tion shall use $500,000 worth of surplus agricultural commodities 
owned by the Corporation in establishing and carrying out a re- 
search and development program on external combustion engines 
under section 4(m) of the Commodity Credit Corporation Charter 
Act. In addition to any sales required under any other Act, the 
Secretary of Agriculture, under such terms as the Secretary may 
prescribe, shall sell notes and other obligations held in the Rural 
Development Insurance Fund established under section 309A of the 
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Consolidated Farm and Rural Development Act in such amounts as 
to realize net proceeds to the Government of not less than $500,000. 

Src. 643. Section 1231 of the Food Security Act of 1985 is amended 
by adding at the end thereof the following new subsection: 

“(f) For purposes of this subtitle, alfalfa and other multi-year 
— and legumes in a rotation practice, as approved by the 

retary, shall be considered agricultural commodities.”’. 

Sec. 644. Par ph (16) of section 103(h) of the Agricultural Act 
of 1949 (7 U.S.C. 1444(h)(16)) is amended to read as follows: 

“(16(A) Notwithstanding any other provision of law, except as 
provided in subparagraph (B), compliance on a farm with the terms 
and conditions of any other commodity program may not be 
required as a condition of eligibility for loans or payments under 
this subsection. 

“(B) In the case of each of the 1989 and 1990 crops of extra long 
staple cotton, the Secretary may require that, as a condition of 
eligibility of producers for loans or payments under this subsection, 
the acreage planted for harvest on the farm to any other commodity 
for which an acreage limitation program is in effect shall not exceed 
the crop acreage base established for the farm for that commodity. 

“(C) Notwithstanding any other provision of law, in the case of 
each of the 1987 and 1988 crops of extra long staple cotton, compli- 
ance with the terms and conditions of the program authorized by 
this subsection may not be required as a condition of eligibility for 
loans, purchases, or payments under any other commodity 
program.”’. 

Sec. 645. The fifth paragraph of section &8(b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590h(b)) (as amended by 
section 3 of Public Law 99-253 (100 Stat. 36)) is amended— 

(1) by inserting after the third sentence the following new 
sentence: ‘Notwithstanding the preceding sentence, there may 
be 1 local administrative area in any county for which there had 
been established less than 3 local administrative areas as of 
December 238, 1985.”; and 

(2) in the sixth sentence (as it existed before the amendment 
made by paragraph (1)), by poiking out “: Provided,” and all 
that Ay ows through the period and inserting in lieu thereof a 
period. 

Src. 646. (1) It is the sense of the Senate that the Secretary of 
Agriculture should make available not less than $10,000,000 worth 
of flour and cornmeal using the wheat and cornstocks of the 
Commodity Credit Corporation. Such flour and cornmeal shall be in 
addition to the traditional level of assistance made available under 
section 1114 of the yp ge and Food Act of 1981, section 416(a) 
of the Agricultural Act of 1949, section 4 of the Agriculture and 
Consumer Protection Act of 1973, and any other provision of law 
administered by the Secretary. 

(2)(a) During the three-year period beginning with the fiscal year 
ending September 30, 1987, through the et hod ending Septem- 
ber 30, 1989, the Secretary of Agriculture s make available to 
PVO’s and cooperatives and to governments a total of at least 
500,000 metric tons of wheat, 500,000 metric tons of soybeans, and 50 
million pa of dairy products under paragraph (11)(B) of section 
416(b) of the Agricultural Act of 1949, notwithstanding paragraph 
(11)(c) of section 416(b) of such Act. 

(b) Commodities made available under this section during any 
fiscal year shall be— 
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(1) subject to the agreement of recipient nations— 

(A) to acquire through commercial arrangements agricul- 
tural commodities directly or by private purchases during 
the fiscal year in an amount equal to 105 percent of the 
average amount of such agricultural commodities acquired 
through commercial arrangements during the 3 preceding 
years. 

(B) to permit the sale of commodities furnished under this 
section in the recipient nation and to use the local currency 
generated from such sales— 

(i) by PVO’s and cooperatives to carry out approved 
programs of assistance in the recipient nation; 
(ii) to operate lending programs in the manner pro- 
vided for in section 108 of Public Law 480; and 
(iii) to reimburse the United States in dollars for 
costs incurred in furnishing such commodities, includ- 
ing transportation and processing, during the same 
fiscal year in which such costs were incurred. 
Reimbursements under sive peragraPh may be made in 
local currencies genera from the sale of the 
commodities under this paragraph if they are used to 
pay expenses of the United States in the recipient 
nation. 
(2) No greater than such amounts as is requested by recipient 
nations. 

(c) To the extent practicable, commodities made available under 
this section shall be furnished in equal quantities during each of 
these fiscal years. 

(d) It is the sense of Congress that commodities provided for in this 
subsection be made available to PVO’s and cooperatives operating in 
the Republic of the Philippines, and the government of the 
Philippines. 

(3a) During the three-year period beginning with the fiscal year 
ending September 30, 1987, through the fiscal year ending Septem- 
ber 30, 1989, the Secretary of Agriculture shall make available to 
the friendly countries, under paragraph (b\11)(A) of section 416 of 
the Agricultural Act of 1949, at least 500,000 metric tons of wheat 
and 45 million pounds of dairy products, notwithstanding paragraph 
(11(c) of section 416(b) of such Act. 

(b) Commodities made available to a nation under this section 
during any fiscal year shall be— 

(1) subject to the agreement of the Nation— 

(A) to acquire through commercial arrangements agricul- 
tural commodities directly or by private pone uring 
the fiscal year in an amount equal to 105 percent of the 
average amount of such agricultural commodities acquired 
through commercial arrangements during the preceding 
three years. 

(B) to sell any commodities furnished under this section 
within the nation and to use the local currencies generated 
from such sales to (i) establish and carry out lending pro- 
grams in such nations in the manner provided for in section 
108 of the Agricultural Trade Development and Assistance 
Act of 1954 and (ii) reimburse the United States in dollars 
for costs incurred in furnishing such commodities, includ- 
ing transportation and processing, in the same fiscal year in 
which such costs were incurred. Reimbursements under 
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this paragraph may be made in local currencies generated 
from the sale of the commodities under paragraph (2) if 
they are used to pay expenses of the United States in the 
recipient Nation. 
(2) No greater than such amounts as is requested by such 
governments. 

(c) To the extent practicable, commodities made available under 
this section shall be furnished in equal quantities during each of the 
three fiscal years. 

(d) For purchases of this section, the term “friendly countries” 
shall have the same meaning as that term has under the Agricul- 
tural Trade Development and Assistance Act of 1954. 

(e) It is the sense of Congress that commodities provided for in this 
subsection be made available to the Philippines and friendly coun- 
tries of Africa. 

(4a) During the ager he period beginning with the fiscal year 
ending September 30, 1987, through the fiscal year ending Septem- 
ber 30, 1989, the Secretary of Agriculture s make available to 
PVO’s cooperatives and governments, 460,000 metric tons of wheat, 
137 million pounds of dairy products, and 180,000 metric tons of 
soybeans; under paragraph (11)(B) of section 416(b) of the Agricul- 
been ae of 1949, notwithstanding paragraph (11)(C) of section 416(b) 
of such Act. 

(b) Commodities made available to a nation, or PVO’s and 
cooperatives ey Lorie in such nation, under this section during any 
fiscal year s be— 

(1) subject to the agreement of the nation— 

(A) to acquire through commercial arrangements agricul- 
tural commodities directly or by private purchases during 
the fiscal year in an amount equal to 105 percent of the 
average amount of such agricultural commodities acquired 


through commercial arrangements during the preceding 


years; 

(B) to permit the sale of commodities furnished under this 
section within the nation and to use the local currencies 
generated from such sales (i) by PVO’s and cooperatives to 
carry out approved p ams of assistance in the country 
and (ii) to operate lendi rograms in the manner pro- 
vided for in section 108 of Public Law 480; and 

(C) to reimburse the United States in dollars for costs 
incurred in furnishing such commodities, including 
transportation and processing, in the same fiscal year in 
which such costs were incurred. Reimbursements under 
this paragraph may be made in local currencies generated 
from the sale of the commodities under paragraph (2) if 
they are used to pay expenses of the United States in the 
recipient nation. 

(2) No greater than such amounts as is requested by such 
government. 

(c) To the extent practicable, commodities made available under 
this section shall be furnished in equal quantities during each of the 
three fiscal years. 

(d) For purposes of this section, the term “friendly countries’ shall 
have the same meaning as that term has under the Agricultural 
Trade Development and Assistance Act of 1954. 

(e) It is the sense of Congress that of the commodities made 
available under this subsection— 
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(1) 400,000 metric tons of wheat, 80 million pounds of dairy 
products and 180,000 metric tons of soybeans be made available 
to Nigeria; 

(2) 1 million metric tons of wheat be made available to 
friendly countries in Africa, other than Nigeria; 

(3) 30,000 metric tons of soybeans, and 50 million pounds of 
dairy products be made available to India; and 

(4) 60,000 metric tons of wheat and 7 million pounds of dairy 
products be made available to Bangladesh. 

This Act may be cited as the “Agriculture, Rural Development, 
and Related Agencies Appropriations Act, 1987”. 

(b) Such amounts as may be necessary for programs, projects or 
activities provided for in the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1987, at a rate of operations and to the extent and in the manner 
provided as follows, to be effective as if it had been enacted into law 
as the regular appropriations Act: 


AN ACT 
Making appropriations for the Departments of Commerce, Justice, and State, the 


Judiciary, and related agencies for the fiscal year ending September 30, 1987, and 
for other purposes. 


TITLE I—DEPARTMENT OF COMMERCE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the general administration of the 
Department of Commerce, including not to exceed $2,000 for official 
entertainment, $36,300,000. 


BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 
For expenses necessary for collecting, compiling, analyzing, 
preparing, and publishing statistics, provided for by law, 
$90,780,000. 
PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to collect and publish statistics for peri- 
odic censuses and programs provided for by law, $172,000,000, to 
remain available until expended. 


ECONOMIC AND STATISTICAL ANALYSIS 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of economic and 
statistical analysis programs, $30,000,000. 
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Economic DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For economic development assistance as provided by the Public 
Works and Economic Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were in effect immediately 
before September 30, 1982, $180,443,000 of which $250,000 shall be 
obligated for the Center for International Trade Development at 
Oklahoma State University: Provided, That during fiscal year 1987 
total commitments to guarantee loans shall not exceed $150,000,000 
of contingent liability for loan principal: Provided further, That 
none of the funds appropriated or otherwise made available under 
this heading may be used directly or indirectly for attorneys’ or 
consultants’ fees in connection with securing grants and contracts 
made by the Economic Development Administration: Provided fur- 
ther, That notwithstanding any provision of title I of the Local 
Public Works Capital Development and Investment Act of 1976, as 
amended (Public Law 94-369), or any other provision of law to the 
contrary, any funds authorized and appropriated under title I of 
such Act, as amended, in any fiscal year for projects in New York, 
New York, but obligated as of December 19, 1985 and not disbursed, 
shall remain available for obligation and expenditure through 
March 31, 1988 for any authorized project in New York, New York, 
until title I of such Act, as amended, or for any project in New York, 
New York, determined to be eligible under title I of the Public 
Works and Economic Development Act of 1965, as amended, if the 
total amount of such funds is not finally determined by October 15, 
1986: Provided further, That notwithstanding any other provision of 
law or a contract to the contrary, the SEDA-COG Joint Rail Author- 
ity, Lewisburg, Pennsylvania, may sell any portion of the real 
property that was acquired in part with proceeds of a grant from the 
Economic Development Administration (grant number 01-19-02563) 
and may retain all of the proceeds of any such sale so long as the 
proceeds are used for purposes which meet the criteria of and are 
approved by the Economic Development Administration: Provided 
further, That notwithstanding any other provision of law or regula- 
tion, including title I of the Public Works and Economic 
Development Act of 1965, as amended, and OMB Circular A-102 
Attachment N, the Administrator of the Economic Development 
Administration is hereby directed to release, without any further 
requirement or delay, the funds previously appropriated in Public 
Law 99-190 to Lexington County, South Carolina, as a direct grant: 
Provided further, That in addition to funds made available pursuant 
to Public Law 99-190 for infrastructure projects and economic devel- 
opment activities at the site of the General Motors plant in the city 
of South Gate, California, such amounts as may be necessary shall 
be available for this purpose such that the total amount of funds 
available shall not exceed $431,012: Provided further, That in addi- 
tion to funds made available pursuant to Public Law 99-190 for 
infrastructure projects and related economic development activities 
at the Jasper Industrial Park in Jasper, Alabama, such amounts as 
may be necessary shall be available for this purpose such that the 
total amount of funds available shall not exceed $470,224. 
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SALARIES AND EXPENSES 


For necessary expenses of Camere uy! the economic develop- 
ment assistance programs as provided for by law, $25,000,000: Pro- 
vided, That these funds may be used to monitor projects approved 
pursuant to title I of the Public Works Employment Act of 1976, as 
amended, title II of the Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act of 1977. Notwithstand- 
ing any other provision of this Act or any other law, funds appro- 
priated in this paragraph shall be used to fill and maintain 
forty-nine permanent positions designated as Economic Develop- 
ment Representatives out of the total number of permanent posi- 
tions funded in the Salaries and Expenses account of the Economic 
Development Administration for fiscal year 1987. 


REGIONAL DEVELOPMENT PROGRAM 
REGIONAL DEVELOPMENT PROGRAMS 
(RESCISSION) 


Of the funds available for Regional Development Program, 
“Regional Development Programs”, $1,576,000 are rescinded. 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 
(INCLUDING RESCISSION) 


For necessary expenses for international trade activities of the 
Department of Commerce, including trade promotional activities 
abroad without regard to the provisions of law set forth in 44 U.S.C. 
3702 and 3708; full medical coverage for dependent members of 
immediate families of employees stationed overseas; employment of 
Americans and aliens by contract for services abroad; rental of space 
abroad for periods not exceeding ten years, and expenses of alter- 
ation, repair, or improvement; purchase or construction of tem- 
porary demountable exhibition structures for use abroad; payment 
of tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $253,000 for official representation expenses abroad; awards 
of compensation to informers under the Export Administration Act 
of 1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger 
motor vehicles for official use abroad and motor vehicles for law 
enforcement use with special requirement vehicles eligible for pur- 
chase without as to any price limitation otherwise established 
by law; $197,500,000, to remain available until expended, of which 
$6,785,000 is for the Office of Textiles and Apparels, including 
$3,349,000 for a grant to the Tailored Clothing Technology Corpora- 
tion and, of which $3,500,000 is for a grant for support costs for a 
new materials center in Ames, Iowa: Provided, That the provisions 
of the first sentence of section 105(f) and all of section 108(c) of the 
Mutual Educational and Cultural Exchange Act of 1961 (22 U.S.C. 
2455(f) and 2458(c)) shall apply in carrying out these activities: 
Provided further, That none of the funds appropriated herein may 
be used for activities associated with conferences, trade shows, 
expositions, and/or seminars which feature or convey the advan- 
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tages of relocating U.S. industries, manufacturing and/or assembly 
plants, or companies, in a foreign country. 

Of available funds under this head provided for direct loans in 
Public Law 98-411 and Public Law 99-180, $8,100,000 are rescinded. 


Minority Bustness DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 


For necessary expcers of the Department of Commerce in foster- 
ing, promoting, and developing minority business enterprise, includ- 
ing expenses of grants, contracts, and other agreements with public 
or private organizations, $39,675, ~~. hes which $26,080,000 el 
remain available until expended: ded, That not to exceed 
$13,595,000 shall be available for Rio es, management for fiscal 
year 1987: Provided further, That none of the funds appropriated in 
this paragrere or in this title for cgi n Bains of Commerce shall 
be available to reimburse the fund lished by 15 U.S.C. 1521 on 
account of the Dg kaon of a program, project, or activity, nor 
shall such fund be available for the performance of a program, 
project, or activity, which had not been et ie as a central 
rn pursuant to 15 U.S.C. 1521 before July 1, 1982, unless the 
ea priations Committees of both Houses of Congress are notified 
n days in advance of such action in accordance with the 
Committees’ reprogramming procedures. 


UNITED States TRAVEL AND TOURISM ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the United States Travel and Tourism 
Administration including travel and tourism promotional activities 
abroad for travel to the United States and its possessions without 
regard to the provisions of law set forth in 44 U.S.C. 3702 and 3703; 
and carrying out the provisions of the 1981 Tourism Policy Act; and 
including a of American citizens and aliens by contract 
for services abroad; rental of space abroad for periods not exceeding 
five years, and expenses of alteration, repair, or improvement; 
purchase or construction of temporary demountable exhibition 
structures for use abroad; advance of funds under contracts abroad; 
payment of tort claims in the manner authorized in the first para- 
graph of 28 U.S.C. 2672, when such claims arise in foreign countries; 
os = on exceed $8,000 for representation expenses abroad; 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, includin, 
acquisition, maintenance, operation, and hire of aircraft; 39 
commissioned officers on the active list; construction of facilities, 
including initial equipment; alteration, modernization, and reloca- 
tion of facilities; and acquisition of land for facilities; $1,038,588,000, 
to remain available until expended, of which $27, 500,000 shall be 
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available only for commercialization of the land remote sensing 
satellite system subject to the approval of the House and Senate 
Committees on Appropriations pursuant to section 607 of this Act; 
and in addition, $29,000,000 shall be derived from the Airport and 
Airways Trust Fund; and in addition, $51,800,000 shall be derived by 
transfer from the Fund entitled “Promote and Develop Fishery 
Products and Research Pertaining to American Fisheries’; and in 
addition, $9,673,000 shall be derived by transfer from the Coastal 
Energy Impact Fund; and in addition, $1,800,000 shall be derived by 
transfer from the Fisheries Loan Fund: Provided, That grants to 
States pursuant to section 306 and section 306(a) of the Coastal Zone 
Management Act, as amended, shall not exceed $2,000,000 and shall 
not be less than $450,000: Provided further, That of the funds 
appropriated in this peregraph, necessary funds shall be used to fill 
and maintain a staff of three persons, as National Oceanic and 
Atmospheric Administration personnel, to work on contracts and 
purchase orders at the National Data Buoy Center in Bay St. Louis, 
Mississippi, and report to the Director of the National Data Buoy 
Center in the same manner and extent that such procurement 
functions were performed at Bay St. Louis prior to June 26, 1983, 
except that they may provide procurement assistance to other 
Department of Commerce activities pursuant to ordinary inter- 
agency agreements. Where practicable, these positions shall be filled 
by ine employees who performed such functions prior to June 26, 
1983. 


FISHERMEN’S CONTINGENCY FUND 


For carrying out the provisions of title IV of Public Law 95-372, 
not to exceed $750,000, to be derived from receipts collected pursu- 
ant to that Act, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Atlantic 
Tunas Convention Act of 1975, as amended (Public Law 96-339), the 
Magnuson Fishery Conservation and Management Act of 1976, as 
amended (Public Law 94-265), and the American Fisheries Pro- 
motion Act (Public Law 96-561), there are appropriated from the 
fees imposed under the foreign fishery observer program authorized 
by these Acts, not to exceed $2,000,000, to remain available until 
expended. 

FISHERMEN’S GUARANTY FuND 


For expenses necessary to carry out the provisions of the Fisher- 
men’s Protective Act of 1967, as amended, $1,800,000 to be derived 
from the receipts collected pursuant to that Act, to remain available 
until expended. 

PATENT AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Patent and Trademark Office, 
including defense of suits instituted against the Commissioner of 
Patents and Trademarks, $98,000,000 and, in addition, such fees as 
shall be collected pursuant to 15 U.S.C. 11138 and 35 U.S.C. 41 and 
376, to remain available until expended. 
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NATIONAL BUREAU OF STANDARDS 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Bureau of Standards, 
$122,000,000 to remain available until expended, of which not to 
seca $2,144,000 may be transferred to the “Working Capital 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law of the National 
Telecommunications and Information Administration, $13,000,000 
of which $700,000 shall remain available until expended. 


PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 


For grants authorized by section 392 of the Communications Act 
of 1934, as amended, $20,500,000 to remain available until expended: 
Provided, That not to exceed $1,200,000 shall be available for 
program management as authorized by section 391 of the Commu- 
nications Act of 1934, as amended: Provided further, That notwith- 
standing the provisions of section 391 of the Communications Act of 
1934, as amended, the prior year unobligated balances may be made 
available for grants for projects for which applications have been 
submitted and approved during any fiscal year. 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


Sec. 101, During the current fiscal year, applicable appropriations 
and funds available to the Department of Commerce shall be avail- 
able for the activities specified in the Act of October 26, 1949 
(15 U.S.C. 1514), to the extent and in the manner prescribed by said 
Act, and, notwithstanding 31 U.S.C. 3324, may be used for advance 
payments not otherwise authorized only upon the certification of 
officials designated by the Secretary that such payments are in the 
public interest. 

Sec. 102. During the current fiscal year, appropriations to the 
Department of Commerce which are available for salaries and 
expenses shall be available for hire of passenger motor vehicles; 
services as authorized by 5 U.S.C. 3109; and uniforms or allowances 
therefor, as authorized by law (5 U.S.C. 5901-5902). 

Sec. 103. No funds in this title shall be used to sell to private 
interests, except with the consent of the borrower, or contract with 
private interests to sell or administer, any loans made under the 
Public Works and Economic Development Act of 1965 or any loans 
made under section 254 of the Trade Act of 1974. 

Sec. 104. During the current fiscal year, the National Bureau of 
Standards is authorized to accept contributions of funds, to remain 
available until expended, from any public or private source to 
construct a facility for cold neutron research on.materials, notwith- 
standing the limitations contained in 15 U.S.C. 278d. 

This title may be cited as the ‘Department of Commerce Appro- 
priation Act, 1987”. 
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TITLE II—DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary for the administration of the Department 
of Justice, $67,000,000: vided, That none of the funds in this Act 
shall be used for positions for the Departmental Leadership offices 
of the Department of Justice in excess of 56. 


UNITED States PAROLE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the United States Parole Commission, 
as authorized by law, $10,300,000. 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the legal activities of the Department 
of Justice, not otherwise provided for, including not to exceed 
$20,000 for page of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; and rent of private or Government-owned space in the 
District of Columbia; $208,934,000, of which not to exceed $6,000,000 
for litigation support contracts shall remain available until Septem- 
ber 30, 1988: Provided, That of the funds available in this appropria- 
tion, $1,537,000 shall be available for office automation systems for 
the legal divisions covered by this appropriation, and for the United 
States Attorneys and the Antiteust Division, to remain available 
until expended: Provided further, That of the funds appropriated to 
the Department of Justice in title II of this Act, not to exceed 
$1,000,000, may be transferred to this appropriation to pay expenses 
related to the activities of any Independent Counsel appointed 
pursuant to 28 U.S.C. 591, et seq., upon notification by the Attorney 
General to the Committees on Appropriations of the House of 
Representatives and the Senate and approval under said Commit- 
tees’ policies concerning the reprogramming of funds contained in 
section 607 of this Act. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $43,000,000. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For necessary expenses of the Offices of the United States Attor- 
neys, $320,000,000. 


SALARIES AND EXPENSES, OVERSIGHT OF BANKRUPTCY CASES 


For necessary expenses of the bankruptcy trustees, $11,500,000. 
Effective immediately before November 10, 1986, section 408(c) of 
the Act of November 6, 1978 (Public Law 95-598; 92 Stat. 2687), is 
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amended by striking out “November 10, 1986” and inserting in lieu 
thereof “September 30, 1987”. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the Foreign 
Claims Settlement Commission, including services as authorized by 
5 U.S.C. 3109; allowances and benefits similar to those allowed 
under the Foreign Service Act of 1980 as determined by the Commis- 
sion; expenses of packing, shipping, and storing personal effects of 

rsonnel assigned abroad; rental or lease, for such periods as may 

necessary, of office space and living quarters of personnel as- 
signed abroad; maintenance, improvement, and repair of properties 
rented or leased abroad, and furnishing fuel, water, and utilities for 
such properties; insurance on official motor vehicles abroad; 
advances of funds abroad; advances or reimbursements to other 
Government agencies for use of their facilities and services in 
carrying out the functions of the Commission; hire of motor vehicles 
for field use only; and employment of aliens; $564,000 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For necessary expenses of the United States Marshals Service; 
including acquisition, lease, maintenance, and operation of vehicles 
and aircraft, $142,000,000. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in non-Federal institutions, 
$50,000,000; and in addition, $5,000,000 shall be available under the 
Cooperative Agreement Program until ex ag for the purposes of 
renovating, constructing, and equipping State and local correctional 
facilities: Provided, That amounts made available for constructing 
any local correctional facility shall not exceed the cost of construct- 
ing space for the average Federal prisoner population to be housed 
in the facility, or in other facilities in the same correctional system, 
as projected y the Attorney General: Provided further, That follow- 
ing agreement on or completion of any Federally assisted correc- 
tional facility construction, the availabi ogee of the Secs uired for 

Federal prisoners with these Federal fun and the 
per diem rate charged for housing Federal sic abo in the assured 
space shall not exceed operating costs for the period of time specified 
in the cooperative agreement: Provided further, That funds ear- 
marked for the ay vo of United States prisoners in non-Federal 
institutions in the Department of Justice Appropriations Acts, 1984 
and 1985 that remain unobligated at the end of fiscal year 1986, are 
restored effective immediateiy before September 30, T7986, for the 
purpose of liquidating any 1986 obligations for that activity that 
cannot be funded from 1986 appropriations. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses 
and for per diems in lieu of subsistence, as authorized by law, 
including advances; $52,187,000, to remain available until st lo 
of which not to exceed $1, 350, 000 may be made available for plan- 
ning, construction, renovation, maintenance, remodeling, and repair 


100 STAT. 1783-47 PUBLIC LAW 99-500—OCT. 18, 1986 


of buildings and the purchase of equipment incident thereto for 
protected witness safesites. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $29,637,000 of 
which $23,266,000 shall remain available until expended to make 
payments in advance for grants, contracts and reimbursable agree- 
ments and other expenses necessary under section 501(c) of the 
Refugee Education Assistance Act of 1980 (Public Law 96-422; 
94 Stat. 1809) for the processing, care, maintenance, security, transpor- 
tation and reception and placement in the United States of Cuban 
and Haitian entrants: Provided, That notwithstanding section 
501(e)(2\'B) of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. 1810), funds may be expended for assistance 
with respect to Cuban and Haitian entrants as authorized under 
section 501(c) of such Act. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For expenses necessary for detection, investigation, and prosecu- 
tion of crimes against the United States; including purchase for 
police-type use of not to exceed one thousand five hundred seventy- 
nine passenger motor vehicles of which one thousand four hundred 
fifty will be for replacement only, without regard to the general 
purchase price limitation for the current fiscal year, and hire of 
passenger motor vehicles; acquisition, lease, maintenance and oper- 
ation of aircraft; and not to exceed $70,000 to meet unforeseen 
emergencies of a confidential character, to be expended under the 
direction of the Attorney General, and to be accounted for solely on 
his certificate; $1,260,000,000, of which not to exceed $10,000,000 for 
automated data processing and telecommunications and $1,000,000 
for undercover operations shall remain available until Septem- 
ber 30, 1988; of which $3,000,000 for research related to investigative 
activities shall remain available until expended; and of which not to 
exceed $500,000 is authorized to be made available for making 
payments or advances for expenses arising out of contractual or 
reimbursable agreements with State and local law enforcement 
agencies while engaged in cooperative activities related to terrorism: 
Provided, That notwithstanding the provisions of title 31 U.S.C. 
3302, the Director of the Federal Bureau of Investigation may 
establish and collect fees to process fingerprint identification 
records for noncriminal employment and licensing purposes, and 
credit not more than $15,500,000 of such fees to this appropriation to 
be used for salaries and other expenses incurred in providing these 
services: Provided further, That not to exceed $45,000 shall be 
available for official reception and representation expenses: Pro- 
vided further, That $13, 800, 000 for the expansion and renovation of 
the New York field office shall remain available until expended. 
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DruG ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
purchase of not to exceed five hundred seventy-five passenger motor 
vehicles of which four hundred eighty-nine are for replacement only 
for police-t; use without regard to the general purchase price 
limitation for the current fiscal year; and acquisition, lease, mainte- 
nance, and operation of aircraft; $412,000,000 of which not to exceed 
$1,200,000 for research shall remain available until expended and 
not to exceed $1,700,000 for purchase of evidence and pees for 
information shall remain available until September 30, 1988: Pro- 
vided, That $140,000 shall only be available for the establishment 
and operation of an office in Hilo, Hawaii: Provided further, That 
notwithstanding section 1345 of title 31, United States Code, funds 
made available to the Drug Enforcement Administration in any 
fiscal year may be used for travel, transportation, and subsistence 
expenses of State, county, and local law enforcement officers attend- 
ing conferences, meetings, and training courses at the FBI Academy, 
Quantico, Virginia. 

CONSTRUCTION 


For necessary expenses of the Drug Enforcement Administration 
for planning, construction, renovation, maintenance, remodeling, 
and repair of buildings and the purchase of equipment incident 
thereto for an all source intelligence center, $7,500,000, to remain 
available until expended: Provided, That such funds shall be avail- 
able for obligation upon submission by the Attorney General to the 
Committees on Appropriations no later than July 1, 1987, of a 
si apdergin request in accordance with section 607 of this Act 
which sets forth specific details for the use of such funds. 


IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the 
inistration and enforcement of the laws relating to immigra- 
tion, naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for police-type use 
(not to exceed four hundred ninety, all of which shall be for replace- 
ment only) and hire of passenger motor vehicles; acquisition, lease, 
maintenance and operation of aircraft; and research related to 
immigration enforcement; $593,000,000, of which not to exceed 
$400,000 for research shall remain available until expended: Pro- 
vided, That none of the funds available to the Immigration and 
Naturalization Service shall be available for administrative 
expenses to pay any employee overtime pay in an amount in excess 
of $25,000 except in such instances when the Commissioner makes a 
determination that this restriction is impossible to implement: Pro- 
vided further, That uniforms may be purchased without regard to 
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the general purchase price limitation for the current fiscal year: 
Provided further, That no funds appropriated in this Act may be 
used to implement Immigration and Naturalization Service reorga- 
nization proposals which would have the purpose of or would result 
in the closing of the Northern Regional Office of the Immigration 
and Naturalization Service at Fort Snelling, Minnesota: Provided 
further, That effective immediately before September 30, 1986, 
$3,385,000 made available for “Construction” for the Immigration 
and Naturalization Service in Public Law 99-88 shall be available 
for the Immigration and Naturalization Service, “Salaries and 
Expenses”. 
FEDERAL Prison SysTEM 


SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed forty of which thirty are for replacement 
only) and hire of law enforcement and passenger motor vehicles; 
$598,807,000: Provided, That there may be transferred to the Health 
Resources and Services Administration such amounts as may be 
necessary, in the discretion of the Attorney General, for direct 
expenditures by that Administration for medical relief for inmates 
of Federal penal and correctional institutions: Provided further, 
That uniforms may be purchased without regard to the general 
purchase price limitation for the current fiscal year. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of 
Corrections, $9,000,000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili- 
ties; purchase and acquisition of facilities and remodeling and equip- 
ping of such facilities for penal and correctional use, including all 
necessary expenses incident thereto, by contract or force account; 
and constructing, remodeling, and equipping necessary buildings 
and facilities at existing penal and correctional institutions, includ- 
ing all necessary expenses incident thereto, by contract or force 
account, $122,511,000, to remain available until expended: Provided, 
That labor of United States prisoners may be used for work per- 
formed under this appropriation. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby authorized 
to make such expenditures, within the fimits of funds and borrowin 
authority available, and in accord with the law, and to make suc 
contracts and commitments, without regard to fiscal year limita- 
tions as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 
program set forth in the budget for the current fiscal year for such 
corporation, piston | purchase of not to exceed five (for replace- 
ment only) and hire of passenger motor vehicles. 
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LIMITATION ON ADMINISTRATIVE AND VOCATIONAL EXPENSES, FEDERAL 
PRISON INDUSTRIES, INCORPORATED 


Not to exceed $2,157,000 of the funds of the corporation shall be 
available for its administrative expenses, and not to exceed 
$7,208,000 for the oe of vocational training of prisoners, both 
amounts to be available for services as authorized by 5 U.S.C. 3109, 
and to be computed on an accrual basis to be determined in accord- 
ance with the corporation’s prescribed accounting system in effect 
on July 1, 1946, and such amounts shall be exclusive of depreciation, 
payment of claims, and expenditures which the said accounting 
system requires to be capitalized or charged to cost of commodities 
acquired or produced, including selling and shipping expenses, and 
expenses in connection with acquisition, construction, operation, 
maintenance, improvement, protection, or disposition of facilities 
and other property belonging to the corporation or in which it has 
an interest. 


OFFICE OF JUSTICE PROGRAMS 


JUSTICE ASSISTANCE 


For grants, contracts, cooperative agreements, and other 
assistance authorized by the Justice Assistance Act of 1984, 
Runaway Youth and Missing Children Act Amendments of 1984, 
and the Missing Children Assistance Act including salaries and 
expenses in connection therewith, $115,368,000 and of the unobli- 

ated funds prevenualy y boone for the Juvenile Justice and 
linquen vention Act, other than funds subject to provisions 
of sections 222(b), 223(d), and 228(e) of title II of such Act, $3,500,000 
shall be made available for programs authorized under parts D and 
E of the Justice Assistance Act of 1984, all funds appropriated 
herein to remain available until expended; and for grants, contracts, 
cooperative ments, and other assistance authorized by title II 
of the Juvenile Justice and Delinquency Prevention Act of 1974, as 
amended, including salaries and expenses in connection therewith, 
$70,282,000 to remain available until expended. In addition, 
$5,000,000 for the pu of ie oa Baty to States for their 
expenses by reason of iel Cubans having to be incarcerated in 
State facilities for terms requiring incarceration for the full period 
October 1, 1986 through September 30, 1987, following their convic- 
tion of a felony committed after having been paroled into the United 
States by the Attorney General: Provided, That within thirty days of 
enactment of this Act the Attorney General shall announce in the 
Federal Register that this appropriation will be made available to 
the States whose Governors certify by Feb 1, 1987, a listing of 
names of such Mariel Cubans incarcerated in their respective facili- 
ties: Provided further, That the Attorney General, not later than 
April 1, 1987, will complete his review of the certified listings of 
such incarcerated Mariel Cubans, and make grants to the States on 
the basis that the certified number of such incarcerated persons in a 
State bears to the total certified number of such incarcerated per- 
sons: Provided further, That the amount of reimbursements per 
risoner per annum shall not exceed $12,000. Not to exceed 
64,000,000 shall be obligated during fiscal year 1987 for victim 
compensation and assistance programs, notwithstanding section 
aha” or 1404 of the Victims of Crime Act of 1984 (Public Law 
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GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Sec. 201. A total of not to exceed $75,000 from funds appropriated 
to the Department of Justice in this title shall be available for 
official reception and representation expenses in accordance with 
distributions, procedures, and regulations established by the Attor- 
ney General. 

EC. 202. Notwithstanding any other provision of law or this Act, 
materials produced by convict labor may be used in the construction 
of any highways or portion of highways located on Federal-aid 
systems, as described in section 103 of title 23, United States Code. 

Sec. 203. Appropriations for ‘Salaries and expenses, General 
Administration”, “Salaries and expenses, United States Marshals 
Service”, “Salaries and expenses, Federal Bureau of Investigation”, 
“Salaries and expenses, Drug Enforcement Administration”, “Sala- 
ries and expenses, Immigration and Naturalization Service”, and 
“Salaries and expenses, Federal Prison System”’, shall be available 
for uniforms and allowances therefor as authorized by law (5 U.S.C. 
5901-5902). 

Sec. 204. (a) Subject to subsection (b) of this section, authorities 
contained in Public Law 96-132, ‘“‘The Department of Justice Appro- 
priation Authorization Act, Fiscal Year 1980”, shall remain in effect 
until the termination date of this Act or until the effective date of a 
DepaL ees of Justice Appropriation Authorization Act, whichever 
is earlier. 

(b\1) With respect to any undercover investigative operation of 
the Federal Bureau of Investigation or the Drug Enforcement 
Administration which is necessary for the detection and prosecution 
of crimes against the United States or for the collection of foreign 
intelligence or counter-intelligence— 

(A) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1987, may be used for purchasing 
property, buildings, and other facilities, and for leasing space, 
within the United States, the District of Columbia, and the 
territories and possessions of the United States, without regard 
to section 1341 of title 31 of the United States Code, section 
8732(a) of the Revised Statutes (41 U.S.C. 11(a)), section 305 of 
the Act of June 30, 1949 (63 Stat. 396; 41 U.S.C. 255), the third 
undesignated paragraph under the heading “Miscellaneous” of 
the Act of March 8, 1877 (19 Stat. 370; 40 U.S.C. 34), section 3324 
of title 31 of the United States Code, section 3741 of the Revised 
Statutes (41 U.S.C. 22), and subsections (a) and (c) of section 304 
of the Federal Property and Administrative Service Act of 1949 
(63 Stat. 395; 41 USC. 254 (a) and (c)), 

(B) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for year 1987, may be used to establish or to 
acquire proprietary corporations or business entities as part of 
an undercover investigative operation, and to operate such 
corporations or business entities on a commercial basis, without 
regard to section 9102 of title 31 of the United States Code, 

(C) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1987, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions, without reg: to section 648 of title 18 of the 
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United States Code and section 3302 of title 31 of the United 
States Code, and 
(D) proceeds from such undercover operation may be used to 

offset necessary and reasonable expenses incurred in such oper- 

ation, without regard to section 3302 of title 31 of the United 

States Code, 
only, in operations designed to detect and prosecute crimes against 
the United States, upon the written certification of the Director of 
the Federal Bureau of Investigation (or, if designated by the Direc- 
tor, a member of the Undercover rations Review Committee 
established by the Attorney General in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover Oper- 
ations, as in effect on July 1, 1983) or the Administrator of the Drug 
Enforcement Administration, as the case may be, and the Attorney 
General (or, with respect to Federal Bureau of Investigation under- 
cover operations, if designated by the Attorney General, a member 
of such Review Committee), that any action authorized by subpara- 
graph (A), (B), (C), or (D) is necessary for the conduct of such 
undercover operation. If the undercover operation is designed to 
collect foreign intelligence or counterintelligence, the certification 
that any action authorized by subparagraph (A), (B), (C), or (D) is 
necessary for the conduct of such undercover operation shall be by 
the Director of the Federal Bureau of Investigation (or, if designated 
by the Director, the Assistant Director, Intelligence Division) and 
the Attorney General (or, if designated by the Attorney General, the 
Counsel for Intelligence Policy). Such certification shall continue in 
effect for the duration of such undercover operation, without regard 
to fiscal years. 

(2) As soon as the proceeds from an undercover investigative 
operation with respect to which an action is authorized and carried 
out under subparagraphs (C) and (D) of subsection (a) are no longer 
necessary for the conduct of such operation, such proceeds or the 
balance of such proceeds remaining at the time shall be deposited in 
the Treasury of the United States as miscellaneous receipts. 

(3) If a corporation or business entity established or acquired as 
part of an undercover operation under aes (B) of 
paragraph (1) with a net value of over $50,000 is to iquidated, 
sold, or otherwise disposed of, the Federal Bureau of Investigation or 
the Drug Enforcement Administration, as much in advance as the 
Director or the Administrator, or the designee of the Director or the 
Administrator, determines is practicable, shall report the cir- 
cumstances to the Attorney General and the Comptroller General. 
The proceeds of the we nes sale, or other disposition, after 
obligations are met, shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

(4(A) The Federal Bureau of Investigation or the Drug Enforce- 
ment Administration, as the case may be, shall conduct a detailed 
financial audit of each undercover investigative operation which is 
closed in fiscal year 1987— 

(i) submit the results of such audit in writing to the Attorney 
General, and 

(ii) not later than 180 days after such undercover operation is 
closed, submit a report to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation and the Drug Enforce- 
ment Administration shall each also submit a report annually to the 
Congress specifying as to their respective undercover investigative 
operations— 
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(i) the number, by programs, of undercover investigative oper- 
ations pending as of the end of the one-year period for which 
such report is submitted, 

(ii) the number, by programs, of undercover investigative 
operations commenced in the one-year period preceding the 
period for which such report is submitted, and 

(iii) the number, by programs, of undercover investigative 
operations closed in the one-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operation, the results obtained. With respect 
to each such closed undercover operation which involves any of 
the sensitive circumstances specified in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover 
Operations, such report shall contain a detailed description of 
the operation and related matters, including information 
pertaining to— 

(I) the results, 
(ID any civil claims, and 
(II) identification of such sensitive circumstances 
involved, that arose at any time during the course of such 
undercover operation. 
(5) For purposes of paragraph (4)— 
(A) the term “closed” refers to the earliest point in time at 


which— 
(i) all criminal proceedings (other than appeals) are con- 
cluded, or 
’ (ii) covert activities are concluded, whichever, occurs 
ater, 


(B) the term “employees” means employees, as defined in 
section 2105 of title 5 of, the United States Code, of the Federal 
Bureau of Investigation, and 

(C) the terms “undercover investigative operation” and 
“undercover operation” means any undercover investigative 
operation of the Federal Bureau of Investigation or the Drug 
Enforcement Administration (other than a foreign counter- 
intelligence undercover investigative operation)— 

(i) in which— 
(I) the gross receipts (excluding interest earned) 
exceed $50,000, or 
(II) expenditures (other than expenditures for sala- 
ries of employees) exceed $150,000, and 
(ii) which is exempt from section 3302 or 9102 of title 31 of 
the United States Code, 

except that clauses (i) and (ii) shall not apply with respect to the 

report required under subparagraph (B) of such paragraph. 

Sec. 205. Section 286 of the Immigration and Nationality Act of 
1952 (8 U.S.C. 1356) is amended by inserting after subsection (c) the 
following new subsections: 

“(d) SCHEDULE OF FrEes.—In addition to any other fee authorized 
by law, the Attorney General shall charge and collect $5 per individ- 
ual for the immigration inspection of each passenger arriving at a 
port of entry in the United States, or for the preinspection of a 
passenger in a place outside of the United States prior to such 
arrival, aboard a commercial aircraft or commercial vessel. 

“(e) LimITATIONS ON FrEs.—(1) No fee shall be charged under 
subsection (d) for immigration inspection or preinspection provided 


PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-54 


in connection with the arrival of any passenger whose journey 
originated in the following: 
“(A) Canada, 
*“(B) Mexico, 
‘(C) a territory or possession of the United States, or 
“(D) any adjacent island (within the meaning of section 
101065) 0 of this title). 

(2) No fee may be charged under subsection (d) with respect to 
the arrival of any passenger— 

“(A) who is in transit to a destination outside the United 
States, and 

“(B) for whom immigration inspection services are not 
provided, 

“(f) COLLECTION.—(1) Each person that issues a document or ticket 
to an individual for babs, very by a ener vessel or 
commercial aircraft into the United States shall 

“(A) collect from that individual the fee charged under subsec- 
tion (d) at the time the document or ticket is issued; and 
“(B) identify on that document or ticket the fee charged under 
u aaa (d) as a Federal inspection fee. 
“(A) a document or ticket for transportation of a passenger 
into the United States is issued in a foreign country; and 
“(B) the fee charged under subsection (d) is not collected at 

the time such document or ticket is issued; 
the person providing transportation to such nger shall collect 
such fee at the time such passenger departs from the United States 
pe shall provide such passenger a receipt for the payment of such 

ee 


“(3) The person who collects fees under paragraph (1) or (2) shall 
remit those fees to the Attorney General at any time before the date 
that is thirty-one days after the close of the calendar quarter in 
which the fees are collected. Regulations issued by the Attorney 
General under this subsection with respect to the collection of the 
fees charged under subsection (d) and the remittance of such fees to 
the Treasury of the United States shall be consistent with the 
regulations issued ns the Secretary of the Treasury for the collection 
and remittance of the taxes imposed by subchapter C of chapter 33 
of the Internal Revenue Code of 1954, but only to the extent the 
regulations issued with respect to such taxes do not conflict with the 
provisions of this section. 

“(g) PROVISION OF IMMIGRATION INSPECTION AND PREINSPECTION 
Services.—Notwithstanding section 1353(a) of this title, or any 
other provision of law, the immigration services required to be 
provided to ngers upon arrival in the United States on sched- 
uled airline flights shall be adequately provided when needed and at 
no cost (other than the fees imposed under subsection (d)) to airlines 
and airline passengers at: 

“(1) immigration serviced airports, and 
_ “(2) places located outside of the United States at which an 
ation officer is stationed for the purpose of providing 
such immigration services. 

“(h) Disposition oF Receipts.—(1(A) All of the fees collected 
under subsection (d) shall be deposited in a separate account within 
the general fund of the Treasury of the United States. Such account 
shall be known as the ‘Immigration User Fee Account.’ At the end 
of each 2-year period, beginning with the creation of this account, 
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the Attorney General, following a public rulemaking with oppor- 
tunity for notice and comment, shall submit a report to the Congress 
concerning the status of the account, including any balances 
therein, and recommend any adjustment in the prescribed fee that 
may be required to ensure that the receipts collected from the fee 
charged for the succeeding two years equal, as closely as possible, 
the cost of providing these services. 

“(B) Notwithstanding any other provisions of law, all fines, pen- 
alties, liquidated damages or expenses collected pursuant to sections 
271 and 273 of this title shall be deposited in the ‘Immigration User 
Fee Account.’ 

“(2)A) The Secretary of the Treasury shall refund out of the 
Immigration User Fee Account to any appropriation the amount 
paid out of such appropriation for expenses incurred by the Attor- 
ney General in providing immigration inspection and preinspection 
services for commercial aircraft or vessels and: 

“(i) providing overtime immigration inspection services for 
commercial aircraft or vessels; 

(ii) administration of debt recovery, including the establish- 
ment and operation of a national collections office; 

“(iii) expansion, operation and maintenance of information 
systems for nonimmigrant control and debt collection; 

“(iv) detection of fraudulent documents used by passengers 
traveling to the United States; 

“(y) providing detention and deportation services for exclud- 
able aliens arriving on commercial aircraft and vessels. 

‘(B) The amounts which are required to be refunded under 
subparagraph (A) shall be refunded at least quarterly on the basis of 
estimates made by the Attorney General of the expenses referred to 
in subparagraph (A). Proper adjustments shall be made in the 
amounts subsequently refunded under subparagraph (A) to the 
extent prior estimates were in excess of, or less than, the amount 
required to be refunded under subparagraph (A). 

“(j) Notwithstanding any other provision of law, the Attorney 
General is authorized to receive reimbursement from the owner, 
operator, or agent of a private or commercial aircraft or vessel, or 
from any airport or seaport authority for expenses incurred by the 
Attorney General in providing eos pene inspection services 
which are rendered at the request of such person or authority 
(including the salary and expenses of individuals employed by the 
Attorney General to provide such immigration inspection services). 
The Attorney General’s authority to receive such reimbursement 
shall terminate immediately upon the provision for such services by 
appropriation. 

‘j) ReGuLations.—The Attorney General may prescribe such 
rules and regulations as may be necessary to carry out the provi- 
sions of this section. 

“(k) Apvisory COMMITTEE.—In accordance with the provisions of 
the Federal Advisory Committee Act, the Attorney General shall 
establish an advisory committee, whose membership shall consist of 
representatives from the airline and other transportation industries 
who may be subject to any fee or charge authorized by law or 
proposed by the Immigration and Naturalization Service for the 
purpose of covering expenses incurred by the Immigration and 
Naturalization Service. The advisory committee shall meet on a 
periodic basis and shall advise the Attorney General on issues 
related to the performance of the inspectional services of the 
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Immigration and Naturalization Service. This advice shall include, 
but not be limited to, such issues as the time periods during which 
such services should be performed, the proper number and deploy- 
ment of inspection officers, the level of fees, and the appropriateness 
of any proposed fee. The Attorney General shall give substantial 
consideration to the views of the advisory committee in the exercise 
of his duties. 

“(l) ErrectivE Dates.—(1) The provisions of this section and the 
amendments made by this section, shall apply with respect to 
immigration inspection services rendered after November 30, 1986. 

“(2) Fees may be charged under subsection (d) only with respect to 
immigration inspection services rendered in regard to arriving pas- 
sengers using transportation for which documents or tickets were 
issued after November 30, 1986.”’. 

Sec. 206. Section 232 (8 U.S.C. 1222) is amended by striking ‘“‘on 
board the vessel or at the airport” and all that follows through “as 
circumstances may require or justify,” and inserting in lieu thereof 
“by the Attorney General”, and section 233 (8 U.S.C. 1223) is 


repealed. 

ag 207. Section 1203 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796(b)) is amended— 

(1) in subsection (3) by striking the semicolon at the end 
thereof and inserting in lieu thereof “and an officially recog- 
nized or designated public employee member of a rescue squad 
or ambulance crew who was responding to a fire, rescue or 
police emergency;’; and 

(2) in subsection (7) by striking all after the words “law 
enforcement officer” and inserting “, a firefighter, or rescue 
squad or ambulance crew.”. 

Sec. 208. (a) None of the funds oper’ riated or otherwise made 
available in this title may be available for the performance of any 
pre incon activities by the ea sme and Naturalization 

rvice (1) at Shannon International Airport in Ireland or (2) at 
Gander Airport in Newfoundland. 

(b) The General Accounting Office shall conduct a comprehensive 
analysis of the trial pre-inspection program conducted by the 
Immigration and Naturalization Service at Shannon International 
Airport from July 1, 1986 to October 31, 1986, and shall issue a 
report to Congress by April 30, 1987. The report shall include an 
evaluation of the economic impact on American airports and of 
whether pre-inspection is a cost-effective means of facilitating inter- 
national air travel and enhancing law enforcement. 

Sec. 209. None of the funds appropriated by this title shall be 
available to pay for an abortion, except where the life of the mother 
would be endangered if the fetus were carried to term or in the case 
of rape: Provided, That should this prohibition be declared unconsti- 
tutional by a court of competent jurisdiction, this section shall be 
null and void. 

Sec. 210. The Director of the Federal Bureau of Investigation and 
the Administrator of the Drug Enforcement Administration shall 
not establish and collect fees to provide training to State and local 
law enforcement officers at the F.B.I. National Academy. Any fees 
collected for training of State and local law enforcement officers, 
which occurred at the National Academy on or after October 1, 1986, 
shall be reimbursed to the appropriate official or agency. In addi- 
tion, the Director of the National Institute’of Corrections shall not 
establish and collect fees to provide training to State and local 
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officers which was not provided on a reimbursable basis prior to 
October 1, 1986. 

This title may be cited as the “Department of Justice Appropria- 
tion Act, 1987”. 


TITLE I1]—DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 


For necessary expenses of the Department of State and the For- 
eign Service, not otherwise provided for, including obligations of the 
United States abroad pursuant to treaties, international agree- 
ments, and binational contracts (including obligations assumed in 
Germany on or after June 5, 1945), expenses authorized by section 9 
of the Act of August 31, 1964, as amended (81 U.S.C. 3721), and 
section 2 of the State Department Basic Authorities Act of 1956, as 
amended (22 U.S.C. 2669); telecommunications; not to exceed 
$4,000,000 for expenses necessary for the Inspector General of the 
Department of State, pursuant to the Inspector General Act of 1978; 
expenses nec to provide maximum physical security in 
Government-owned and leased properties and vehicles abroad; 
permanent representation to certain international organizations in 
which the United States participates pursuant to treaties, conven- 
tions, or specific Acts of Congress; acquisition by exchange or 
purchase of vehicles as authorized by law, except that special 
requirement vehicles may be purchased without regard to any price 
limitation otherwise established by law; $1,527,000,000. 


REPRESENTATION ALLOWANCES 


For representation allowances as authorized by section 905 of the 
Foreign Service Act of 1980, as amended (22 U.S.C. 4085), and for 
representation by United States missions to the United Nations and 
the Organization of American States, $4,460,000. 


PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided, to enable the Secretary of 
State to provide for extraordinary protective services in accordance 
with the provisions of section 214 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 4314), and to provide for the 
protection of foreign missions in accordance with the provisions 
of 3 U.S.C. 208, $9,100,000. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


For necessary expenses for carrying out the Foreign Service Build- 
ings Act of 1926, as amended (22 U.S.C. 292-300), $440,000,000, of 
which $15,000,000 shall become available for expenditure on Octo- 
ber 1, 1987, to remain available until expended: Provided, That the 
funds appropriated in this paragraph shall be available subject to 
the approval of the House and Bensta Committees on Appro- 
priations under said Committees’ policies concerning the 
eR perme, er funds contained in House Report 99-669: Pro- 
vided further, t balances of previous appropriations for “‘Acquisi- 
tion, operation, and maintenance of buildings abroad” shall be 
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transferred to and merged with this appropriation: Provided further, 
That up to $1,000,000 shall be available for transfer under the 
Economy Act to the Director of the National Bureau of Standards 
for the nay of conducting an independent analysis of the new 
United States embassy office building being constructed in Moscow: 
Provided further, That a report including this analysis, an assess- 
ment of the current structure and recommendations and cost esti- 
mates for correcting any structural flaws or construction defects 
shall be transmitted by the Director of the National Bureau of 
Standards to the Speaker of the House of Representatives and the 
President of the Senate no later than April 15, 1987: Provided 
further, That beginning on February 1, 1987, the Secretary of State 
shall report every six months to the Speaker of the House of 
Representatives and the President of the Senate on any failures 
during the past six months by Soviet agencies to perform obligations 
to United States diplomats or United States missions to the Soviet 
Union and the actions undertaken by the Department of State to 
redress these failures. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to meet 
unforeseen emergencies arising in the Diplomatic and Consular 
Service to be expended pursuant to the requirement of 31 U.S.C. 
3526(e), $4,000,000. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For necessary expenses to carry out the Taiwan Relations Act, 
Public Law 96-8 (93 Stat. 14), $9,379,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $127,398,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For expenses, not otherwise provided for, necessary to meet 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties, conventions, or specific Acts of 
Congress, $385,000,000, of which $130,000,000, to remain available 
until expended, shall become available for expenditure on October 1, 
1987: Provided, That none of the funds appropriated in this para- 
graph shall be available for a United States contribution to an 
international organization for the United States share of interest 
costs made known to the United States Government by such 
organization for loans incurred on or after October 1, 1984, through 
external borrowings. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, by the United States for 
expenses of the United Nations peacekeeping forces, $29,400,000. 
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INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, contributions for the 
United States share of general expenses of international organiza- 
tions and representation to such organizations, and personal sery- 
ices without regard to civil service and classification laws, 
$5,460,000, to remain available until expended, of which not to 
— $200,000 may be expended for representation as authorized 

ry law. 
INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, to meet 
obligations of the United States arising under treaties, conventions, 
or specific Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
United States and Mexico International Boundary and Water 
Commission, and to comply with laws applicable to the United 
States Section; and leasing of private property to remove therefrom 
sand, gravel, stone, and other materials, without regard to section 
3709 of the Revised Statutes, as amended (41 U.S.C. 5); as follows: 


SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, including 
preliminary surveys, $10,800,000: Provided, That expenditures for 
the Rio Grande bank protection project shall be subject to the 
provisions and conditions contained in the appropriation for said 
project as provided by the Act approved April 25, 1945 (59 Stat. 89): 
Provided further, That the Anzalduas diversion dam shall not be 
operated for irrigation or water supply purposes in the United 
States unless suitable arrangements have been made with the 
prospective water users for repayment to the Government of such 
portions of the cost of said dam as shall have been allocated to such 
purposes by the Secretary of State: Provided further, That not to 
exceed $500,000 of the amount appropriated in this paragraph shall 
be available to reimburse the city of San Diego, in the State of 
California, for expenses incurred in treating domestic sewage re- 
ceived from the city of Tijuana, in the State of Baja California, 
Mexico. 

CONSTRUCTION 


(INCLUDING TRANSFER OF FUNDS) 


For detailed plan preparation and construction of authorized 
projects, to remain available until expended, $3,900,000: Provided, 
That activities for the New River Project may be financed from 
these funds or from carry over balances under the heading, “Inter- 
national Boundary and Water Commission, United States and 
Mexico, Construction”. 
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AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, including not 
to exceed $6,000 for representation, $3,700,000; for the International 
Joint Commission, including salaries and expenses of the Commis- 
sioners on the part of the United States who shall serve at the 
pleasure of the President; salaries of employees appointed by the 
Commissioners on the part of the United States with the approval 
solely of the Secretary of State; travel expenses and compensation of 
witnesses; and the International Boundary Commission, for nec- 
essary expenses, not otherwise provided for, including expenses 
required by awards to the Alaskan Boundary Tribunal and existing 
treaties between the United States and Canada or Great Britain. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise provided for, $10,800,000: Provided, That the United 
States share of such expenses may be advanced to the respective 
commissions. 

OTHER 


UNITED STATES BILATERAL SCIENCE AND TECHNOLOGY AGREEMENTS 


For expenses, not otherwise provided for, to enable the United 
States to participate in programs of scientific and technological 
eT with Yugoslavia, $1,900,000, to remain available until 
expended. 


PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation, $8,800,000, to remain avail- 
able until expended. 


SOVIET-EAST EUROPEAN RESEARCH AND TRAINING 


For expenses not otherwise provided to enable the Secretary of 
State to reimburse private firms and American institutions of 
higher education for research contracts and graduate training for 
development and maintenance of knowledge about the Soviet Union 
and Eastern European countries, $4,600,000. 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 301. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S.C.; for services as authorized by 
5 U.S.C. 3109; and hire of passenger or freight transportation. 

Src. 302. The Secretary of State shall report to the appropriate 
Committees of the Congress on the obligation of funds provided for 
diplomatic security and related expenses every thirty days from the 
date of enactment of this Act. 

F ee og may be cited as the “Department of State Appropriation 

Ch; oie 
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TITLE IV—THE JUDICIARY 


SupREME Court OF THE UNITED STATES 


SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, includ- 
ing purchase, or hire, driving, maintenance and operation of an 
aisle for the Chief Justice and not to enpe 10,000 for the 
purpose of transporting Associate Justices, hire of passenger motor 
vehicles; not to exceed $10,000 for official reception and representa- 
tion expenses; and for miscellaneous expenses, to be expended as the 
Chief Justice may approve; $14,600,000. 


CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the 
Architect of the Capitol to carry out the duties im upon him by 
the Act approved May 7, 1934 (40 U.S.C. 18a-13b), including 
improvements, maintenance, repairs, equipment, supplies, mate- 
rials, and appurtenances; special clothing for workmen; and per- 
sonal and other services (including temporary labor without regard 
to the Classification and Retirement Acts, as amended), and for 
snow removal by hire of men and equipment or under contract, and 
for security installations both without compliance with section 3709 
of the Revised Statutes, as amended (41 U.S.C. 5); $2,279,000, of 
which $375,000 shall remain available until expended. 


Unirep States Court oF APPEALS FOR THE FEDERAL CIRCUIT 


SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
employees, and for all necessary expenses of the court, $6,800,000. 


Untrep States Court oF INTERNATIONAL TRADE 


SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges; salaries of the 
officers and employees of the court; services as authorized by 
5 U.S.C. 3109; and necessary expenses of the court, including 
exchange of books and traveling expenses, as may be approved by 
the court; $7,000,000: Provided, That travel expenses of judges of the 
Court of International Trade shall be paid upon written certificate 
of the judge. 


Courts oF APPEALS, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges (including judges of 
the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
Claims Court, bankruptcy judges, magistrates, and all other officers 
and employees of the Federal Judiciary not otherwise specifically 
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provided for, and all necessary expenses of the courts, including the 
purchase of firearms and ammunition, $929,500,000, of which not to 
exceed $160,000,000 shall be available for payment of charges for 
space and facilities: Provided, That the number of staff attorneys to 
be appointed in each of the courts of appeals shall not exceed the 
ratio of one attorney for each authorized judgeship, exclusive of the 
seven attorneys assigned preargument conference duties. 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, the compensation (in 
accordance with Criminal Justice Act maximums) and reimburse- 
ment of expenses of attorneys appointed to assist the court in 
criminal cases where the defendant has waived representation by 
counsel, and the compensation of attorneys appointed to represent 
jurors in civil actions for the protection of their employment, as 
authorized by law; $68,378,000, to remain available until expended. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses and refreshments of j jurors; compensation of 
jury commissioners; and compensation of commissioners appointed 
in condemnation cases pursuant to Rule 71A(h) of the Federal Rules 
of Civil Procedure; $44,635,000, to remain available until expended: 
Provided, That the compensation of land commissioners shall not 
exceed the daily equivalent of the highest rate payable under section 
5382 of title 5, United States Code. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident to the 
procurement, installation, and maintenance of security equipment 
and protective services for the United States Courts in courtrooms 
and adjacent areas, including building ingress-egress control, inspec- 
tion of packages, directed security patrols, and other similar activi- 
ties; $36,000,000, to be expended directly or transferred to the 
United States Marshals Service which shall be responsible for 
administering elements of the Judicial Security Program consistent 
with standards or guidelines agreed to by the Director of the 
rig rative Office of the United States Courts and the Attorney 

neral. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES CouRTS 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the United 
States Courts, including travel, advertising, hire of a passenger 
motor vehicle, and rent in the District of Columbia and elsewhere, 
$29,500,000, of which an amount not to exceed $5,000 is authorized 
for official reception and representation expenses. 


100 STAT. 1783-63 PUBLIC LAW 99-500—OCT. 18, 1986 


FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as 
authorized by Public Lae 90-219, $9,600,000. 


BICENTENNIAL EXPENSES, THE JUDICIARY 
BICENTENNIAL ACTIVITIES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses to be incurred by the Judiciary for the observance of 
the Bicentennial of the Constitution of the United States, $1,000,000, 
to remain available until expended. Funds appropriated under this 
heading in The Judiciary Appropriation Act, 1976, shall also be 
available for this purpose. 


UnrTep States SENTENCING COMMISSION 


SALARIES AND EXPENSES 


For the salaries and expenses necessary to carry out the provi- 
sions of chapter 58 of title 28, United States Code, $5,800,000. 


GENERAL PROVISIONS—THE JUDICIARY 


Sec. 401. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Sec. 402. Appropriations made in this title shall be available for 
salaries and expenses of the Temporary Emer 2 sv! Court of Ap- 
peals authorized by Public Law 92-210 and the ial Court estab- 
lished under the Regional Rail Reorganization Act of 1973, Public 
Law 93-236. 

Sec. 403. The position of Trustee Coordinator in the Bankruptc 4 
Courts of the United States shall not be limited to persons wit 
formal vr" training. 

Sec. 404 Nocwitiehanding any other provision of law, the 
Administrative Office of the United States Courts, or any other 
agency or instrumentality of the United States, is prohibited from 
restricting solely to staff of the Clerks of the United States 
Bankruptcy Courts the issuance of notices to creditors and other 
interested parties. The Administrative Office shall permit and 
ae the preparation and mailing of such notices to be per- 
formed by or at the expense of the debtors, trustees or such other 
interested parties as the Court may direct and approve. The 
Administrator of the United States Courts shall make appropriate 
provisions for the use of and accounting for any postage required 
pursuant to such directives. The provisions of this paragraph shall 
terminate on October 1, 1987. 

Src. 405. Such fees as shall be collected for the ol get pc ieig and 
mailing of notices in bankruptcy cases as prescri by the Judicial 
Conference of the United States pursuant to 28 U.S.C. 1930(b) shall 
be deposited to the “Courts of Appeals, District Courts, and Other 
Judicial Services, Salaries and Expenses” appropriation to be used 
for salaries and other expenses incurred in providing these services. 
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Sec. 406. Pursuant to section 140 of Public Law 97-92, during 
fiscal year 1987, justices and judges of the United States shall 
receive the same percentage increase in salary accorded to employ- 
ees paid under the General Schedule (pursuant to 5 U.S.C. 5305). 

Src. 407. (a) Section 1914(a) of title 28, United States Code, is 
amended by striking out “$60” and inserting in lieu thereof “$120”. 

(b) Section 1930(a)(1) of title 28, United States Code, is amended by 
balou 2 out “$60” and inserting in lieu thereof “$90”. 

(c) Chapter 128 of title 28, United States Code, is amended by 
adding at the end thereof the following: 


“8 1931. Disposition of filing fees 


“The following portion of moneys Yc to the clerk of court as 
filing fees under this chapter shall be deposited into a special fund of 
the Treasury to be available to offset funds appropriated for the 
operation and maintenance of the courts of the United States as 
provided in annual appropriation Acts: 

“Under section 1914(a), $60.”. 

(d) The table of section headings preceding chapter 123 of title 28, 
pe pes States Code, is amended by adding at the end thereof the 
ollowing: 


“1931. Disposition of filing fees.”’. 
— title may be cited as “The Judiciary Appropriation Act, 
TITLE V—RELATED AGENCIES 


DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 


OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For the payment of obligations incurred for operating-differential 
subsidies as authorized by the Merchant Marine Act, 1936, as 
amended, $320,000,000, to remain available until expended. 


RESEARCH AND DEVELOPMENT 


For necessary expenses for research and development activities, 
as authorized by law, $3,500,000, to remain available until expended. 


OPERATIONS AND TRAINING 


For necessary expenses of operations and training activities au- 
thorized by law, $64,000,000, to remain available until expended: 
Provided, t reimbursements may be made to this appropriation 
from receipts to the “Federal Ship Financing Fund” for administra- 
tive expenses in support of that program. 


GENERAL PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and 
make necessary repairs in connection with any lease, contract, or 
occupancy involving Government property under control of the 
Maritime Administration and payments received by the Maritime 
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Administration for utilities, services, and repairs so furnished or 
made shall be credited to the appropriation charged with the cost 
thereof: Provided, That rental payments under any such lease, 
contract, or occupancy on account of items other than such utilities, 
services, or repairs shall be covered into the Treasury as miscellane- 
ous receipts. 

No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine Act, 
1936, or otherwise, in excess of the appropriations and limitations 
contained in this Act, or in any prior appropriation Act and all 
receipts which otherwise would be deposited to the credit of said 
fund shall be covered into the Treasury as miscellaneous receipts. 


Arms CoNTROL AND DISARMAMENT AGENCY 


ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise provided for, for arms 
control and disarmament activities, including not to exceed $48,000 
for official reception and representation expenses, authorized by the 
oe i ool 26, 1961, as amended (22 U.S.C. 2551 et seq.), 


Boarp FOR INTERNATIONAL BROADCASTING 


GRANTS AND EXPENSES 


For expenses of the Board for International Broadcasting, includ- 
ing grants to RFE/RL, Inc., $140,000,000, of which not to exceed 
$52,000 may be made available for official reception and representa- 
tion expenses, and of which $15,000,000, to remain available until 
expended, shall become available for expenditure on October 1, 1987. 


CHRISTOPHER COLUMBUS QUINCENTENARY JUBILEE COMMISSION 
SALARIES AND EXPENSES 


For the necessary expenses of the Christopher Columbus 
Quincentenary Jubilee Commission, $220,000, to remain available 
until November 15, 1992. 


CoMMISSION ON THE BICENTENNIAL OF THE UNITED STATES 
CONSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on the Bicentennial of 
the United States Constitution authorized by Public Law 98-101 (97 
Stat. 719-723), $13,200,000, to remain available until expended, of 
which $3,700,000 is for carrying out the provisions of Public Law 
99-194, including $2,700,000 for implementation of the National 
Bicentennial Competition on the Constitution and the Bill of Rights 
and $1,000,000 for educational programs about the Constitution and 
the Bill of Rights below the university level as authorized by such 
Act. 
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CoMMISSION ON CIviL RIGHTS 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles, $7, 500,000, of which $2,000,000 
is for regional offices and $700,000 is for civil rights monitoring 
activities: Provided, That not to exceed $20,000 may be used to 
employ consultants: Provided Lanes aha not to exceed $185,000 
may be used to employ tem 1 needs appointees: 
Provided further, That none o: the iid ‘ be used to employ in 
excess of four full-time individuals under Schedule C of the Excepted 
Service, exclusive of one special assistant for each Commissioner 
ver compensation shall not exceed the equivalent of 150 billable 

days at the daily rate of a level 11 salary under the General 
Schedule: Provided further, That not to exceed $40,000 shall be 
available for new, continuin - or modifications of contracts for 
rformance of mission-related external services: Provided further, 
at none of the funds shall be used to reimburse Commissioners for 
more than 75 billable days, with the exception of the Chairman who 
is permitted 125 billable days. 


CoMMISSION ON SECURITY AND COOPERATION IN EUROPE 
SALARIES AND EXPENSES 


For necessary expenses of the Coniasien on Security and 
Cooperation in Europe, as authorized te Public Law $4-304, 
$526,000 to remain available until expended: Provided, That not to 
exceed $6,000 of such amount shall be available for official reception 
and representation expenses. 


Equa. EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Equal Bere Opportunity 
Commission as authorized by hile Vil of the Ci Rights Act of 


1964, as amended (29 U.S.C. 206(d) and 621-634), pedis services 
as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles; not 
to exceed $20,000,000 for payments ¢ to State and local enforcement 
agencies for services to the Commission pursuant to title VII of the 
Civil Rights Act, as amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act; $165,000,000. 


FEDERAL COMMUNICATIONS COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Communications Commis- 
sion, as authorized by law, including uniforms and allowances there- 
for, as authorized by law (5 U.S.C. *901-02). not to exceed $700,000 
for land and structures; not to exceed $200,000 for improvement and 
care of grounds and repair to buildings; not to exceed $3,000 for 
official reception and representation expenses; purchase (not to 
exceed ten) and hire of motor vehicles; special counsel fees; and 
services as authorized by 5 U.S.C. 3109; $95.00 000,000, of which not to 
exceed $300,000 of the foregoing amount shall remain available 
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until September 30, 1988, for research and policy studies: Provided, 
That notwithstanding any other provision of law, the Federal 
Communications Commission, during fiscal year 1987, may recover 
the costs incurred to assess and collect charges authorized by section 
5002 of Public Law 99-272 from receipts generated by such charges: 
Provided further, That none of the funds appropriated to the Fed- 
eral Communications Commission by this Act may be used to dimin- 
ish the number of VHF channel assignments reserved for non- 
commercial educational television stations in the Television Table of 
Assignments (section 73.606 of title 47, Code of Federal Regulations): 
Provided further, That funds appropriated to the Federal Commu- 
nications Commission by this Act shall be used to consider alter- 
native means of administration and enforcement of the Fairness 
Doctrine and to report to the Congress by September 30, 1987. 


FEDERAL MARITIME COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission, 
including services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901-02; $11,600,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 


FEDERAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, 
including uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $2,000 for official reception and 
representation expenses; the sum of $65,000,000: Provided, That the 
funds appropriated in this paragraph are subject to the limitations 
and provisions of sections 10(a) and 10(c) (notwithstanding section 
10(e)), 11(b), 18, and 20 of the Federal Trade Commission Improve- 
ments Act of 1980 (Public Law 96-252; 94 Stat. 374): Provided 
further, That (a) The Federal Trade Commission shall submit to the 
Committee on Commerce, Science, and Transportation of the 
Senate, to the Committee on Energy and Commerce of the House of 
Representatives and to the Appropriations Committees of the 
Senate and House of Representatives the information specified in 
subsection (b) of this section every 6 months during fiscal year 1987. 
A report containing such information shall be submitted when the 
Commission submits its annual report to the Congress during such 
fiscal year, and such report may be included in the annual report. A 
separate report containing such information shall be submitted 6 
months after the date of submission of any such annual report. Each 
such report shall contain such information for the period since the 
last submission under this section. 

(b) Each such report shall list and describe, with respect to 
instances in which predatory pricing practices have been suspected 
or alleged— 

(1) each complaint made, orally or in writing, to the offices of 
the Commission; 
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(2) each preliminary investigation opened or closed at the 
Commission; 
(3) each formal investigation opened or closed at the 
Commission; 
(4) each recommendation for the issuance of a complaint 
forwarded by the staff to the Commission; 
(5) each complaint issued by the Commission; 
(6) each opinion and order entered by the Commission; 
(7) each consent agreement accepted provisionally or finally 
by the Commission; 
(8) each request for modification of an outstanding Commis- 
sion order filed with the Commission; 
(9) each recommendation by staff pertaining to a request for 
modification of an outstanding Commission order; an 
(10) each disposition by the Commission of a request for 
modification of an outstanding Commission order. 
Such report shall include copies of all such consent agreements and 
complaints executed by the Commission referred to in such report. 
Where a matter has been closed or terminated, the report shall 
include a statement of the reasons for that disposition. The descrip- 
tions required under this subsection shall be as complete as possible 
but shall not reveal the identity of persons or companies complained 
about or those subject to investigation that have not otherwise been 
made public. The report shall include any evaluation by the 
Commission of the potential impacts of predatory pricing upon 
businesses (including small businesses.) 


INTERNATIONAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as 
authorized by 5 U.S.C. 3109, and not to exceed Say 500 for official 
reception and representation expenses, $33,900,000 of which 
$4,000,000 shall remain available until expended for expenses 
related to relocation of the Commission. 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 


JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,408,000, to remain available until expended; and an amount of 
Japanese currency not to exceed the equivalent of $1,200,000 based 
on exchange rates at the time of payment of such amounts, to 
remain available until expended: Provided, That not to exceed a 
total of $2,500 of such amounts shall be available for official recep- 
tion and representation expenses. 
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LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out the 
poses of the Legal Services Corporation Act of 1974, as amended, 
$305,500, 305,500,000 of which $261,298,672 is for basic field programs 
$7, 022, 000 is for Native American programs, $9,698,000 is for 
migrant programs, $1,339,800 is for program development anal law 
school clinics, $1,000, 000 is for supplemental field programs, 
$623,964 is for regional training centers, $376,036 is for training 
development and technical assistance, $7,528, 218 is for national 
support, $7,842,866 is for state support, "$865, 000 is for the Clearing- 
house, $510, 444 is for computer assisted legal research grants, and 
$7,400,000 is for Corporation management and administration: Pro- 
vided, That none of the funds appropriated in this paragraph shall 
be expended for any purpose prohibited or limited by or contrary to 
any of the provisions of Public Law 99-180 and section 112 of Public 
Law 99-190: Provided further, That the funds distributed to each 
grantee funded in fiscal year 1987 pursuant to the number of poor 
people determined by the Bureau of the Census to be within its 
geographical area shall be distributed in the following order: 

(1) grants from the Legal Services Corporation and contracts 
entered into with the Legal Services Corporation under section 
1006(a)(1) shall be maintained in fiscal year 1987 at not less 
than 1 percent more than the annual level at which each 
grantee and contractor was funded in fiscal year 1986 or $8.30 
per poor person within its geographical area under the 1980 
Census, whichever is greater; an 

(2) each sek grantee shall be increased by an equal percent- 
age of the amount by which such grantee’s funding, includi 
the increase under the first priority above, falls below $14.5 
per poor person within its geographical area under the 1980 


census: 
Provided further, That if a Presidential Order pursuant to section 
252 of Public Law 99-177 is issued for year 1987, funds 


provided to each grantee covered by the second proviso shall be 
reduced by the M sging ga specified in the Presidential Order: Pro- 
vided further, t if funds become available because a national 
support center has been defunded or denied refunding pursuant to 
section 1011(2) of the Legal Services Case Act, as amended by 
this Act, such funds may be transferred to basic field programs, to 
be distributed in the manner specified by this paragraph, if the 
Appropriations Committees of both Houses of Congress have been 
notified pursuant to section 607 of this Act: Provided further, That 
none of the funds appropriated by this Act may be used to imple- 
ment or enforce the re Ne ws issued by the al Services Cor- 
poration regarding legislative and administrative advocacy (45 CFR 
ae 1612) printed for final publication in the “Federal Register” on 

ay 31, 1984, (49 FR 22651) and on August 1, 1986 (51 FR 27539). 


MARINE MAMMAL CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $900,000. 
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OFFICE OF THE UNrrep States TRADE REPRESENTATIVE 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the employment of experts and consultants as authorized by 5 
U.S.C. 3109, $13,300,000: Provided, That not to exceed $59,000 shall 
be available for official reception and representation expenses. 


SECURITIES AND ExCHANGE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Securities and Exchange Commis- 
sion, including services as authorized by 5 U.S.C. 3109, and not to 
exceed $3,000 for official reception and representation expenses, 
$110,500,000, of which not to exceed $10,000 may be used toward 
funding a permanent secretariat for the International Association of 
Securities Commissioners. 


SMALL BusINEss ADMINISTRATION 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration, including purchase of one motor vehicle 
for replacement only, and hire of passenger motor vehicles and not 
to exceed $2,500 for official reception and representation expenses, 
$162,000,000; and for grants for Small Business Development Cen- 
ters as authorized by section 21(a) of the Small Business Act, as 
amended, $35,000,000: Provided, That notwithstanding any other 
provision of law, the Small Business Administration is authorized to 
recognize all costs incurred prior to December 16, 1980, by a small 
business development center at the University of Georgia in pursuit 
of the purposes of the small business development center program as 
allowable costs chargeable to a fiscal year 1981 cooperative agree- 
ment, provided such costs were incurred su uent to October 1, 
1979, and have not been reimbursed from non-Federal sources. In 
addition, $92,000,000 for disaster loan-making activities, including 
loan servicing, shall be transferred to this appropriation from the 
“Disaster Loan Fund”. 


REVOLVING FUNDS 


The Small Business Administration is hereby authorized to make 
such expenditures, within the limits of funds and borrowing author- 
ity available to its revolving funds, and in accord with the law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carry- 
ing out the programs set forth in the budget for the current fiscal 
year for the “Disaster Loan Fund”, the “Business Loan and Invest- 
ment Fund”, the “Lease Guarantees Revolving Fund”, the “Pollu- 
tion Control Equipment Contract Guarantees Revolving Fund”, and 
the “Surety Bond Guarantees Revolving Fund”. 
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BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business Loan and Investment 
Fund”, $164,000,000, to remain available without fiscal year limita- 
tion; and for additional capital for new direct loan obligations to be 
incurred by the “Business Loan and Investment Fund”, $97,000,000, 
to remain available without fiscal year limitation. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolving 
Fund”, authorized by the Small Business Investment Act, as 
ae ee $9,497,000, to remain available without fiscal year 
imitation. 


POLLUTION CONTROL EQUIPMENT CONTRACT GUARANTEE REVOLVING 
FUND 


For additional capital for the “Pollution control equipment con- 
tract guarantee revolving fund” authorized by the Small Business 
Investment Act, as amended, $14,245,000, to remain available with- 
out fiscal year limitation. 


Strate Justice INSTITUTE 
SALARIES AND EXPENSES 


For necessary expenses of the State Justice Institute, as 
authorized by Public Law 98-620, $7,200,000 to remain available 
until expended. 


Unitep States INFORMATION AGENCY 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, nepegeney 5 enable the 
United States Information Agency, as authorized by rganization 
Plan No. 2 of 1977, the Mutual Educational and Cultural Exchange 
Act of 1961, as amended (22 U.S.C. 2451 et seq.), and the United 
States Information and Educational Exchange Act of 1948, as 
amended (22 U.S.C. 1431 et seq.), to carry out international commu- 
nication, educational and cultural activities, including employment, 
without regard to civil service and classification laws, of persons on 
a temporary basis (not to exceed $270,000, of which $250,000 is to 
facilitate United States participation in international expositions 
abroad); expenses authorized by the Foreign Service Act of 1980 
(22 U.S.C. 3901 et seq.), living quarters as authorized by 5 U.S.C. 5912, 
and allowances as authori by 5 U.S.C. 5921-5928 and 22 U.S.C. 
287e-1; and entertainment, including official receptions, within the 
United States, not to exceed $20,000; $570,000,000, none of which 
shall be restricted from use for the purposes appropriated herein: 
Provided, That not to exceed $1,000,000 may be used for representa- 
tion abroad: Provided further, That not to exceed $15,558,000 of the 
amounts allocated by the United States Information Agency to carry 
out section 102(a\(3) of the Mutual Educational and Cultural Ex- 
change Act, as amended (22 U.S.C. 2452(a)(3)), shall remain available 
until expended: Provided further, That receipts not to exceed 
$1,000,000 may be credited to this appropriation from fees or other 
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payments received from or in connection with English-teaching 
programs as authorized by section 810 of the United States Informa- 
tion and Educational Exchange Act of 1948, as amended: Provided 
further, That not to exceed $2,750,000 shall be available for the 
Office of Inspector General. 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of Fulbright, International Visitor, ene rey 
Fellowship and Congress-Bundestag Exchange Programs, 
authorized by Reorganization Plan No. 2 of 1977 and the Mutual 
Educational nad Cultural Exchange Act, as amended (22 U.S.C. 2451 
et seq.), $135,270,000, of which $24,270,000, to remain available until 
expended, shall be available for expenditure on October 1, 1987. For 
the Private Sector Exchange Programs, $9,730,000 of which 
$730,000, to remain available until expended, shall be available for 
expenditure on October 1, 1987, and of which $1,500,000, to remain 
available until expended, is for the Eisenhower Exchange Fellow- 
ship Program notwithstanding section 209 of Public Law 99-93. 


RADIO CONSTRUCTION 


For an additional amount for the purchase, rent, construction, 
and improvement of facilities for radio transmission and reception 
and purchase and installation of necessary equipment for radio 
transmission and reception, $46,000,000, to remain available until 
expended: Provided, That not to exceed $12,000,000 of these funds 
shall be available for construction of facilities for Radio In the 
American Sector: Provided further, That such amounts as may be 
necessary shall be available until expended for contingent termi- 
nation or cancellation costs: Provided further, That the Funds 
appropriated in this paragraph shall be available for expenditure on 
October 1, 1987. 


RADIO BROADCASTING TO CUBA 


For an additional amount, necessary to enable the United States 
Information Agency to carry out the Radio Broadcasting to Cuba 
Act (providing for the Radio Marti program or Cuba Service of the 
Voice of America), including the purchase, rent, construction, and 
improvement of facilities for radio transmission and reception and 
purchase and installation of necessary equipment for radio trans- 
mission and reception, $11,250,000, to remain available until 


expended 
East-West CENTER 


To enable the Director of the United States Information Agency to 
provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960, by 
grant to any appropriate recipient in the State of Hawaii, 
$20,000,000: Provided, That none of the funds appropriated herein 
shall be used to pay any salary, or to enter into any contract 
providing for the payment thereof, in excess of the highest rate 
anthorieed in the General Schedule of the Classification Act of 1949, 
as amended. 
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NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States Information Agency to the 
National Endowment for Democracy as authorized by the National 
Endowment for Democracy Act, $15,000,000. 


ADMINISTRATIVE PROVISION— UNITED STATES INFORMATION AGENCY 


Funds appropriated under this title to the United States Informa- 
tion Agency shall be available notwithstanding the provisions of 
sections 203, 204, 205, and 210(c) of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 (Public Law 99-93). 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 602. No per of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 603. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
5 U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 604. If any provision of this Act or the application of such 
provision to any person or circumstances shall be held invalid, the 
remainder of the Act and the application of such provision to 
persons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 

Src. 605. None of the funds appropriated in titles II and V of this 
Act may be used for any activity to alter the per se prohibition on 
resale price maintenance in effect under Federal antitrust laws: 
Provided, That nothing in this provision shall prohibit any employee 
of a department or agency for which funds are provided in titles II 
and V of this Act from presenting testimony on this matter before 
appropriate committees of the House and Senate. 

EC. 606. None of the funds appropriated by this Act to the Legal 
Services Corporation may be used by the Corporation or any recipi- 
ent to participate in any litigation with respect to abortion, except 
where the life of the mother would be endangered if the fetus were 
carried to term. 

Sec. 607. (a) None of the funds provided under this Act shall be 
available for obligation or expenditure through a reprogramming of 
funds which: (1) creates new programs; (2) eliminates a program, 

roject, or activity; (3) increases funds or personnel by any means 
or any project or activity for which funds have been denied or 
restricted; (4) relocates an office or employees; (5) reorganizes offices, 
programs, or activities; or (6) contracts out any functions or activi- 
ties presently performed by Federal employees; unless the Appro- 
priations Committees of both Houses of Congress are notified fifteen 
days in advance of such reprogramming of funds. 

(b) None of the funds provided under this Act shall be available 
for obligation or expenditure for activities, programs, or projects 
through a reprogramming of funds in excess of $250,000 or 10 per 
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centum, whichever is less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 per centum funding for any 
existing program, project, or activity, or numbers of personnel by 
10 per centum as ee by Congress; or (3) results from any eee 
savings from a reduction in personnel which would result in a 
change in existing programs, activities, or projects as approved by 
Congress, unless the Appropriations Committees of both Houses of 
Congress are notifi Bfteen days in advance of such 
reprogramming of funds. 

EC. 608. (a) Notwithstanding any provision of chapter 11 of title 
11, United States Code, the trustee shall pay benefits until May 15, 
1987 to retired former employees under a plan, fund, or program 
maintained or established by the debtor prior to filing a petition 
(through the purchase of insurance or otherwise) for the purpose of 
providing medical, surgical, or hospital care benefits, or nefits i in 
the event of sickness, accident, disability, or death. 

(b) This section is effective with respect to cases commenced under 
chapter 11, of title 11, United States Code, in which a plan for 
reorganization has not been confirmed by the court and in which 
any such benefit is still being paid on October 2, 1986, and in cases 
that become subject to chapter 11, title 11, United States Code, after 
October 2, 1986. 

(c) This section shall not appl 4 during any gel in which a case 
is subject to chapter 7, title 11, United States Cod 


TITLE VII—CHILD ABUSE VICTIMS’ RIGHTS ACT OF 1986 
SHORT TITLE 


Src. 701. This title may be cited as the “Child Abuse Victims’ 
Rights Act of 1986”. 


FINDINGS 


Src. 702. The Congress finds that— 

(1) child exploitation has become a multi-million dollar indus- 
try, infiltrated and operated by elements of organized crime, 
and by a nationwide network of individuals openly advertising 
their desire to — children; 

(2) Congress has recognized the physiological, psychological, 
and emotional harm caused by the production, distribution, and 

pane of child pornography by strengthening laws prescribing 
such activity: 

(3) the Federal Government lacks sufficient enforcement tools 
to combat concerted efforts to exploit children prescribed by 
Federal law, and exploitation victims lack effective Pemndics 
under Federal law; and 

(4) current rules of evidence, criminal procedure, and civil 
procedure and other courtroom and investigative procedures 
inhibit the participation of child victims as witnesses and 
damage their credibility when they do testify, impairing the 
prosecution of child exploitation offenses. 


CIVIL REMEDY FOR PERSONAL INJURY 


Sec. 703. (a) Chapter 110 of part I of title 18, United States Code, is 
amended by redesignating section 2255 as section 2256, and by 
inserting after section 2254 the following: 
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“§ 2255. Civil remedy for personal injuries 


“(a) Any minor who is a victim of a violation of section 2251 or 
2252 of this title and who suffers personal injury as a result of such 
violation may sue in any appropriate United States District Court 
and shall recover the actual damages such minor sustains and the 
cost of the suit, including a reasonable attorney’s fee. Any minor as 
described in the preceding sentence shall be deemed to have sus- 
tained damages of no less than $50,000 in value. 

“(b) Any action commenced under this section shall be barred 
unless the complaint is filed within six years after the right of 
action first accrues or in the case of a person under a legal disabil- 
ity, not later than three years after the disability.”’. 

(b) The table of sections for chapter 110 of part I of title 18, United 
States Code, is amended by striking out the item relating to section 
2255 and inserting in lieu thereof the following: 

“2255. Civil remedy for personal injuries. 
“2256. Definitions for chapter.”. 


MINIMUM SENTENCE FOR REPEAT OFFENDERS 


Sec. 704. (a) Section 2251(c) of title 18, United States Code, is 
amended by striking out ‘‘or imprisoned not less than two years’’ 
and inserting in lieu thereof “or imprisoned not less than five 
years”. 

(b) Section 2252(b) of title 18, United States Code, is amended by 
striking out “or imprisoned not less than two years” and inserting 
in lieu thereof “or imprisoned not less than five years”. 


ATTORNEY GENERAL REPORT 


Src. 705. (a) Within one year after the date of enactment of this 
title, the Attorney General shall submit a report to Congress detail- 
ing possible changes in the Federal Rules of Evidence, the Federal 
Rules of Criminal Procedure, the Federal Rules of Civil Procedure, 
and other Federal courtroom, prosecutorial, and investigative proce- 
dures which would facilitate the participation of child witnesses in 
cases involving child abuse and sexual exploitation. 

(b) In preparing the report, the Attorney General shall consider, 
but not be limited to, such changes as— 

(1) use of closed-circuit cameras, two-way mirrors, and other 
out-of-court statements; 

(2) judicial discretion to circumscribe use of harassing, overly 
complex, and confusing questions against child witnesses; 

(3) use of videotape in investigations to reduce repetitions of 
interviews; 

(4) streamlining investigative procedures; and 

(5) improved training of prosecutorial and investigative staff 
in special problems of child witnesses, including handicapped 
children. 
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TITLE VIII 


JAMES MADISON MEMORIAL FELLOWSHIP 


SHORT TITLE 


Src. 801. This title may be cited as the “James Madison Memorial 
Fellowship Act”. 


PURPOSE 


Sec. 802. It is the purpose of this title to establish the James 
Madison Fellowship Program which is designed to encourage grad- 
uate study of the American Constitution, its roots, its formation, its 
principles, and its development. 


FOUNDATION 


Src. 803. (a) In order to commemorate the bicentennial of the 
Constitution, there is established, as an independent establishment 
of the executive branch, the James Madison Memorial Fellowship 
Foundation. 

(b)(1) The Foundation shall be subject to the supervision and 
direction of a Board of Trustees. The Board shall be composed of 
thirteen members, as follows: 

(A) Two Members of the Senate, of different political parties, 
shall be appointed by the President upon the recommendation 
of the President pro tempore of the Senate, in consultation with 
the Majority Leader and Minority Leader of the Senate. 

(B) Two Members of the House of Representatives, of different 
political parties, shall be appointed by the President upon the 
recommendation of the Speaker of the House, in consultation 
with the Minority Leader of the House of Representatives. 

(C) Two members of the Federal judiciary shall be appointed 
by the President upon the recommendation of the Chief Justice 
of the United States. 

(D) Six members, not more than three of whom shall be of the 
same pvt party, shall be appointed by the President with 
the advice and consent of the Senate, of whom one shall be a 
chief executive officer of a State, two shall be members of the 
general public, and three shall be members of the academic 
community, appointed upon the recommendation of the Librar- 
ian of ig Ba 

(E) The tary of Education or his designate shall serve ex 
officio as a member of the Board, but shall not be eligible to 
serve as Chairman. 

(2) The term of office of each member of the Board shall be six 
years; except that (A) the members first taking office shall serve as 
designated by the President, four for terms of two years, five for 
terms of four years, and four for terms of six years, and (B) any 
member appointed to fill a vacancy shall serve for the remainder of 
the term for which his predecessor was ba para and shall be 
appointed in the same manner as the original appointment for that 
warenes was made. This provision shall not apply to members ex 
officio.. 

(c) Members of the Board shall elect from the members of the 
Board a Chairman and such other officers as may be necessary to 
carry out the duties of the Foundation. 
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(d) Members of the Board shall serve without pay, but shall be 
entitled to reimbursement for travel, subsistence, and other nec- 
essary expenses incurred in the performance of their duties. 


FELLOWSHIP RECIPIENTS 


Sec. 804. (a) The Foundation is authorized to award fellowships to 
outstanding students and teachers who will pursue graduate study 
leading to the degree of Master of Arts in teaching or other appro- 
priate masters degree for teachers, with a major in social studies or 
American history. Each recipient must take at least twelve semester 
hours, or its equivalent in topics directly related to the Constitution 
of the United States, as determined by the Board. 

(b\(1) James Madison fellowships shall be awarded to individuals 
who are, or who desire to become, social studies and American 
history teachers in accordance with paragraphs (2) and (8). 

(2) Junior fellowships shall be awarded to graduate students who 
are about to complete or have recently completed their undergradu- 
ate course of study, and plan to begin graduate work on a relatively 
full-time basis. 

(3) Senior fellowships shall be awarded to experienced teachers 
who wish to undertake work for a graduate degree on a part-time 
basis during summers or in evening programs. 


PERIOD FOR AWARD 


Sec. 805. Junior fellowships shall be granted for such periods as 
the Foundation may prescribe but not to exceed two academic years. 
Senior fellowshi shall be granted for such periods as the Founda- 
tion may prescribe, but not to exceed five calendar years. 


RECIPIENT'S CHOICE OF INSTITUTION 


Sec. 806. Fellowship recipients may attend any institution of 
higher education in the United States with an accredited graduate 
program which offers courses of — or training which emphasize 
the origins of the Constitution of the United States, its principles, its 
development, and its comparison with other forms of government, as 
determined according to criteria established by the Foundation. 


RECIPIENT'S ELIGIBILITY 


Sec. 807. Each student awarded a fellowship under this title shall 
demonstrate the potential, and a serious intention, to follow a career 
of educating students in secondary schools. Each institution of 
higher education at which such a student is in attendance shall 
make reasonable efforts to encourage such a student to meet the 
objectives of this section. 

Each student receiving a Fellowship under this Act shall enter 
into an agreement under which the recipient shall: 

(a) within a 5-year period after completing the education for 
which the fellowship was awarded, teach on a full-time basis 
students in secondary school for a period of not less than one 
year for each year for which asistance was received; 

) repay all of the Fellowship assistance received plus 
interest at the rate of 6% per annum and, if 1 igen reason- 
able collection fees for each school year for which assistance was 
received for which such recipient failed to teach as provided in 
paragraph (a); and 
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(c) not be considered to be in violation of the agreement 
entered into during any period during which the recipient: 
(1) is pursuing a full-time course of study related to the 

field of teaching at an eligible institution; 

(2) is serving, not in excess of 3 years, as a member of the 
armed services of the United States; 

(3) is temporarily totally disabled for a period of time not 
to exceed 3 years as established by sworn affidavit of a 
qualified physician; 

(4) is unable to secure employment for a period not to 
exceed 12 months by reason of the care required by a spouse 
who is disabled; 

(5) is seeking and unable to find full-time employment for 
a single period not to exceed 12 months; or 

(6) is seeking and unable to find full-time employment as 
a teacher. 


SELECTION OF FELLOWSHIP RECIPIENTS 


Src. 808. (a) Madison Fellows shall be selected for their academic 
achievements and their potential to become secondary school teach- 
ers of social studies and American history 

(b\(1) The Foundation is authorized, either directly or by contract, 
to provide for the conduct of a nationwide competition for the 
selection of fellowship recipients. Each applicant must have a dem- 
onstrated interest in pursuing a course of study which emphasizes 
the Constitution, its principles, and its history, and have a 
demonstrated record of willingness to devote themselves to civil 
responsibility. 

(2) Each application shall be accompanied by an essay explaining 
the importance of the study of the Constitution both to the 
applicant’s career aspirations and contributions to public service, 
and to citizenship generally in a constitutional regime. 

(3)(A) Each application shall include a description of a program of 
study for the graduate program, designating the courses to be taken, 
and the proposed Master’s thesis, where appropriate. 

(B) For the purpose of this paragraph, the Board of Trustees of the 
Foundation shall establish general criteria for programs in constitu- 
tional studies. 

(c) The Foundation shall adopt selection procedures which shall 
assure that at least one Madison Fellow shall be selected each year 
from each State, the District of Columbia, and the Commonwealth of 
Puerto Rico, and considered as a single entity, Guam, the Virgin 
Islands, American Samoa, the Trust Territories of the Pacific 
Islands, and the Commonwealth of the Northern Marianas in which 
there are at least two resident applicants who meet the minimum 
criteria established by the Foundation; and, if sufficient funding is 
available, to invite applications from scholars overseas for study in 
the United States. 


AMOUNT OF FELLOWSHIPS 


Sec. 809. Each student awarded a fellowship shall receive a 
stipend which shall not exceed the cost to the student for tuition, 
fees, books, room and board, or $12,000, whichever is less, for each 
academic year of study. 
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FELLOWSHIP CONDITIONS 


Sec. 810. (a) A student awarded a Madison Fellowship shall 
continue to receive payments only during such periods as the 
Foundation finds that the student is maintaining satisfactory 
progress in an approved program of study or research. Recipients of 
ip ad fellowships shall devote essentially full time to their program 
of study. 

(b) The Foundation is authorized to require reports from any 
fellowship recipient containing such information, in such form, and 
to be filed at such times as the Foundation determines to be 
necessary. Such reports shall be accompanied by a certificate from 
an appropriate official at the institution of higher education, 
approved by the Foundation, stating that such student is making 
satisfactory progress in a program of study or research, with such 
exceptions as the Foundation may establish. 


JAMES MADISON MEMORIAL FELLOWSHIP TRUST FUND 


Sec. 811. (a)(1) There shall be established in the Treasury of the 
United States a trust fund consisting of appropriations and amounts 
contributed by the Foundation for the Commemoration of the Con- 
stitution an other private sources to be available, in accordance with 
the provisions of this title, to carry out the provisions of this title. 

(2) No funds in the Trust Fund may be available for fellowships 
until the contributions from private sources are equal to $10,000,000. 

(b) It shall be the duty of the Secretary of the Treasury to invest in 
full the amounts appropriated and contributed to the fund. Such 
investments may be made only in interest-bearing obligations of the 
United States or in obligations guaranteed as to both principal and 
interest by the United States. For such purpose, such obligations 
may be acquired (1) on original issue at the issue price, or (2) by 
purchase of outstanding obligations at the market price. The pur- 
poses for which obligations of the United States may be issued under 
the Second Liberty Bond Act, as amended, are hereby extended to 
authorize the issuance at par of special obligations exclusively to the 
fund. Such special obligations shall bear interest at a rate equal to 
the average rate of interest, computed as to the end of the calendar 
month next preceding the date of such issue, borne by all market- 
able interest-bearing obligations of the United States then forming a 
part of the public debt; except that where such average rate is not a 
multiple of one-eighth of 1 per centum, the rate of interest of such 
special obligations shall be the multiple of one-eighth of 1 per 
centum next lower than such average rate. Such special obligations 
shall be issued only if the Secretary determines that the purchase of 
other obligations of the United States, or of obligations guaranteed 
as to both principal and interest by the United States or original 
issue at the market price, is not in the public interest. 

(c) Any obligations acquired by the fund (except special obligations 
issued exclusively to the fund) may be sold by the Secretary at the 
market price, and such special obligations may be redeemed at par 
plus accrued interest. 

(d) The interest on, and the proceeds from, the sale or redemption 
of any obligations held in the fund shall be credited to and form a 
part of the fund. 
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EXPENDITURES AND AUDIT 


Src. 812. (a) The Secretary of the Treasury is authorized to pay to 
the Foundation from the interest and earnings of the fund such 
sums as the Board determines are necessary and appropriate to 
enable the Foundation to carry out the provisions of this title. 

(b) The activities of the Foundation under this title may be 
audited by the General Accounting Office under such rules and 
regulations as may be prescribed by the Comptroller General of the 
United States. The representatives of the General Accounting Office 
shall have access to all books, accounts, records, reports, and files 
and all other papers, things, or property belonging to or in use by 
the Foundation, pertaining to such activities and necessary to facili- 
tate the audit. 


EXECUTIVE SECRETARY OF FOUNDATION 


Sec. 813. (a) There shall be an Executive Secretary of the Founda- 
tion who shall be appointed by the Board. The Executive Secretary 
shall be the chief executive officer of the Foundation and shall carry 
out the functions of the Foundation subject to the supervision and 
direction of the Board. 

(b) The Executive Secretary of the Foundation shall be com- 
pensated at the rate specified for employees placed in grade GS-18 
of the General Schedule set forth in section 5332 of title 5. 


ADMINISTRATIVE PROVISIONS 


Sec. 814. (a) The Foundation is authorized— 

(1) to appoint and fix the compensation of such personnel as 
may be necessary to carry out the provisions of this chapter, 
except that in no case shall employees other than the Executive 
Secretary be compensated at a rate to exceed the rate provided 
for employees in grade GS-15 of the General Schedule set forth 
in section 5882 of title 5; 

(2) to procure temporary and intermittent services of such 
experts and consultants as are necessary to the extent 
authorized by section 3109 of title 5, but at rates not to exceed 
the rate ep stte at the time of such service for grade GS-18 in 
section 5332 of such title; 

(3) to prescribe such regulations as it deems necessary govern- 
ing the manner in which its functions shall be carried out; 

(4) to receive money and other property donated, bequeathed, 
or devised, without condition or restriction other than it be used 
for the purposes of the Foundation; and to use, sell, or otherwise 
dispose of such property for the purpose of carrying out its 
functions; 

(5) to accept and utilize the services of voluntary and 
noncompensated personnel and reimburse them for travel 
ex eal including per diem, as authorized by section 5703 of 
title 5; 

(6) to enter into contracts, grants, or other arrangements, or 
modifications thereof, to carry out the provisions of this chap- 
ter, and such contracts or modifications thereof may, with the 
concurrence of two-thirds of the members of the Board, be 
entered into without performance or other bonds, and without 
regard to section 5 of title 41; 
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(7) to make advances, progress, and other payments which the 
Board deems necessary under this chapter without regard to the 
provisions of section 529 of title 31; 

(8) to rent office space; 

(9) to conduct programs in addition to or in conjunction with 
the Fellowship program which shall further the Foundation’s 
purpose of encouraging research and study of constitutionalism 
in America; and 

(10) to make other necessary expenditures. 

(b) The foundation shall submit to the President and to the 
Congress an annual report of its operations under this chapter. 


DEFINITIONS 


Sec. 815. As used in this title— 

(1) the term “Board” means the Board of Trustees of the 
James Madison Memorial Fellowship Foundation; 

(2) the term “Foundation” means the James Madison Memo- 
rial Fellowship Foundation; 

(3) the term “institution of higher education” has the same 
meaning given that term by section 1201(a) of the Higher 
Education Act of 1965; and 

(4) the term “secondary school’’ has the same meaning given 
_ term by section 1201(d) of the Higher Education Act of 


APPROPRIATIONS 


Sec. 816. There are appropriated to the James Madison Memorial 
Trust Fund $20,000,000 to carry out the provisions of this title, 
$10,000,000 of which shall be available on November 1, 1987, and to 
remain available until expended; and $10,000,000 of which shall be 
available on November 1, 1988, and to remain available until 
expended. 


CONSTITUTIONAL LAW RESOURCE CENTERS 


Src. 817. (a) It is the purpose of this section to establish four 
centers where nationally recognized distinguished experts in Con- 
stitutional law will produce, on a periodic basis, articles of current 
interest relating to the Constitution of the United States which are 
suitable for use by James Madison scholars, educational institutions, 
law school reviews, bar associations, and the news media. 

(b) In order to encourage recipient universities to provide such a 
continuing service, four endowments shall be established with funds 
from appropriations provided herein and such other amounts as 
may be contributed from other sources. 

(c) The income from each endowment shall be used to help support 
a chair for a Professor of Constitutional law. Each endowment shall 
be held in trust with the income from the portion provided herein 
used exclusively to contribute toward the salary and related costs of 
the professor filling the chair and for services directly related to the 
support of such professor such as secretarial and research services. 
The recipient university shall from sources other than that portion 
of the endowment funded herein furnish the office, classroom and 
related services suitable to such a member of the faculty. 

The professor holding each chair shall file a copy of such articles 
with the Library of Congress, which shall make them available to 
libraries in the usual manner and the recipient of the endowment 
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shall also make a copy available upon request by accredited edu- 
cational institutions, bar associations, and general news media with- 
out royalty or charge other than the costs associated with printing 
or reprinting, handling and distribution. 

(d) That portion of each endowment provided by this Act and any 
accumulations attributable to such grant shall be invested by the 
recipient university in interest bearing obligations of the United 
States or in obligations guaranteed both as to principal and interest 
by the United States and shall be subject to audit by the General 
Accounting Office for the sole purpose of determining that such 
funds are accounted for or have been used as provided herein. If a 
grantee university elects to discontinue such chair and support 
services, the corpus of the endowment attributable to the Federal 
grant shall revert to the Treasury of the United States. 

(e) The application for the grant for an endowment shall require 
only such information and supporting material as is reasonably 
necessary to assure that the funds will be used for the purposes 
described herein. Acceptance of the grant by each university shall 
constitute an agreement and obligation of that university to fulfill 
the obligations set forth in this section. 

(f) The grants for each endowment shall be for $800,000 and shall 
be offered to Howard University School of Law in Washington, D.C., 
Drake University School of Law in Des Moines, Iowa, the University 
of Akron School of Law in Akron, Ohio, and the University of South 
Carolina School of Law at Columbia, South Carolina. 

Sec. 818. There is hereby appropriated to each recipient Univer- 
sity named above or to the fund trustee of the designated by the 
President of the University the sum of $800,000 to carry out the 
provisions of section 817, to be available on November 1, 1987, and to 
remain available until expended. 

This Act may be cited as the “Departments of Commerce, Justice, 
and rete, the Judiciary, and Related Agencies Appropriation Act, 

(c) Such amounts as may be necessary for programs, projects or 
activities provided for in the Department of Defense Appropriations 
Act, 1987, at a rate of operations and to the extent and in the 
manner provided as follows, to be effective as if it had been enacted 
into law as the regular appropriations Act: 
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AN ACT 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1987, and for other purposes 


TITLE I 
MILITARY PERSONNEL 


Miuirary PersoNNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), and to the Department of Defense Military 
Retirement Fund; $22,353,990,000. 


Miuitary PERSONNEL, NAVY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), and to the Department of Defense Military 
Retirement Fund; $17,104,850,000. 


Miuirary PERSONNEL, MARINE Corps 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve provided for elsewhere); and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 U.S.C. 402 note), 
and to the Department of Defense Military Retirement Fund; 
$5,266,053,000. 

MriuirAry PERSONNEL, AIR FORCE 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; and 
for payments pursuant to section 156 of Public Law 97-877, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund; $18,940,731,000. 
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RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3019, and 3033 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty or other duty, 
and for members of the Reserve Officers’ Training Corps, and 
expenses authorized by section 2131 of title 10, United States Code, 
as authorized by law; and for payments to the Department of 
Defense Military Retirement Fund; $2,323,210,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, ara tik gratuities, travel, and 
related expenses for personnel of the Navy Reserve on active duty 
under section 265 of title 10, United States Code, or while serving on 
active duty under section 67 2(d) of title 10, United States Code, in 
connection with performing duty specified ‘in section 678(a) of title 
10, United States Code, or while undergoing reserve training, or 
while performing drills or equivalent duty, and for members of the 
Reserve Officers’ Training Corps, and expenses authorized by sec- 
tion 2131 of title 10, United States Code, as authorized by law; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,464,453,000. 


RESERVE PERSONNEL, MARINE Corps 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on 
active duty under section 265 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as 
authorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $303,968,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8019, and 8033 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve Officers’ Trai 
Corps, and expenses authorized by section 2131 of title 10, United 
States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $629,200,000. 
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NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under section 265, 3033, or 3496 of title 10 or section 708 of title 
82, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
perfor ming drills or equivalent duty or other duty, and expenses 
eedsorid by section 2131 of title 10, United tates Code, as 
authorized by law; and for payments to the Department of Defense 
Military Retirement Fund; § 3,323, 145,000. 


NATIONAL GUARD PERSONNEL, AIR FoRCE 


For pay, allowances, clothing, subsistence, gratuities, travel, gee 
related expenses for personnel of the Air National Guard on dut, 
under section 265, 8033, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while serving on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with performing duty specified in section 678(a) of title 10, United 
States Code, or while undergoing training, or while performing 
drills or equivalent duty or other duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
and for payments to the Department of Defense Military Retirement 
Fund; $1,027,778,000. 


TITLE II 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not 
to exceed $15,664,000 can be used for em ——— and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; $20,022,399,000, of 
which not less than $1,705, 000,000" shall be available only for the 
maintenance of real property facilities. 


OPERATION AND MAINTENANCE, NAVY 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $3,919,000 can be used for 
emergencies and extraordinary penses, to be expenses on the 
approval or authority of the Babbetaty of the Na ang pevmonte 
may be made on his certificate of necessity for confi identi ae 

urposes; $22,939,674,000, of which not less than $795,000,000 s 
a8 available only for the maintenance of real property facilities, and 
of which $75,000,000 shall be available only to reimburse United 
States Coast Guard Operating Expenses for operations and training 
relating to the Coast Guard defense, military readiness and drug 
enforcement missions: Provided, That of the total amount of this 
appropriation made available for the alteration, overhaul, and 
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repair of naval vessels, not more than $3,415,000,000 shall be avail- 
able for the performance of such work in Navy shipyards: Provided 
further, That from the amounts of this a ————— for the alter- 
ation, overhaul and repair of naval vessels and aircraft, funds shall 
be available to acquire the alteration, overhaul and repair by com- 
petition between public and private shipyards and air rework facili- 
ties. The Navy shall certify that su bids include comparable 
estimates of all direct and indirect costs for both public and private 
shipyards and air rework facilities. Competitions shall not be subject 

to section 502 of the Department of Defense Authorization Act, 1981, 

as amended, section 307 of the fiscal Ped 1985 Department of 
Defense Authorization Act, or Office of Management and Budget 
Circular A-76: Provided further, That funds herein provided shall be 
available for payments in s 7 nigh of the AT program in 
accordance with the terms of the Aide Memoire, dated January 5, 

1981: Provided further, That of the funds appropriated herein, not to 
exceed $5, 080, 100 shall be available for a grant to the Battleship 
Texas Advisory Board of the State of Texas for the restoration of the 
Battleship Texas. 


OPERATION AND MAINTENANCE, MARINE CoRPs 


For expenses, not otherwise ded for, necessary for the o 
ation and maintenance of the Moving Ce , as authorized by 
$1,793,750,000, of which not less than eon0, 0, 000 shall be available 
only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, AIR FORCE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Air Force, as authorized by law, 
including the lease and associated maintenance of replacement 
aircraft for the CT-39 aircraft to the same extent and manner as 
authorized for service contracts by section 2306(g), title 10, United 
States Code; and not to exceed $6,171,000 can used for emer- 
gencies and extraordinary expenses, to be expended on the approval 
or authority of the Secretary of the Air Force, and pa, poyments may be 
made on his certificate of necessity for confiden ilitary pur- 
poses; $18,636,816,000, of which not less than $1,650,000,000 shall be 
available only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $7,978,674,000: Provided, That not to exceed $10,904,000 can be 
used for emergencies and extraordinary expenses, to be expended on 
the approval or authority of the Secretary of Defense, an cuitniinaee 
may be made on his certificate of necessity for confiden 
purposes: Provided further, That $372,000 is available to the Office 
of Economic Adjustment for making community planning assistance 
grants pursuant to section 2391 of title 10, United States Code, and 
joint community/military planning assistance grants for Fg ae 
of operational impacts from encroachment: Provided further, Th 
not less than $116,465,000 shall be available only for the sc ron 
nance of real property facilities: Provided further, That $1,500,000 
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shall be transferred to the Department of Commerce, International 
Trade Administration, “Operations and administration”, for export 
administration activities. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, o anization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 

equipment; and communications; $769,966,000, of which, not less 
than $38, 336, 000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, NAvy RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 

equipment; and communications; $884,097,000, of which not less 
hae $37, 248, 000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
amy and Seite 000” and communications; $63,875,000, of which not 
ess than 6,000 shall be available only for the maintenance of 
real property facilities. 


OPERATION AND MAINTENANCE, Arr ForcE RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $911,200,000, of which 
not less than $22,969,000 shall be available only for the maintenance 
of real property facilities. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of passenger motor 
vehicles; personnel services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, regi- 
mental, and battalion commanders while inspecting units in compli- 
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ance with National Guard regulations when specifically authorized 
by the Chief, National Guard Bureau; supplyi Fi and equipping the 
Army National Guard as authorized by law; and expenses of repair, 
modification, maintenance, and issue of supplies and equipment 
(including aircraft); $1,734,447,000, of which not less than 
$56,300,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, AiR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things; hire of passenger motor vehicles; supplies, materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized by 
law for Air National Guard sere on active Federal duty, for 
Air National Guard commanders while inspecting units in compli- 
ance with National Guard regulations when specifically authorized 
by the Chief, National Guard Bureau; $1,755,658,000, of which not 
less than $41,000,000 shall be available only for the maintenance of 
real property facilities. 


NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRAcTICE, ARMY 


For the necessary expenses and personnel services (other than pay 
and non-travel related allowances of members of the Armed Forces 
of the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
national matches) in accordance with law, for construction, equip- 
ment, and maintenance of rifle ranges; the instruction of citizens in 
marksmanship; the promotion of rifle practice; the conduct of the 
national matches; the issuance of ammunition under the authority 
of title 10, United States Code, sections 4308 and 4311; and the travel 
of rifle teams, military personnel, and individuals attending 
regional, national, and international competitions; not to exceed 
$4,316,000, of which not to exceed $7,500 shall be available for 
incidental expenses of the National Board: Provided, That competi- 
tors at national matches under title 10, United States Code, section 
4312, may be paid subsistence and travel allowances in excess of the 
amounts provided under title 10, United States Code, section 4313. 


CLAIMS, DEFENSE 


For payment, not otherwise provided for, of claims authorized b 
law to be paid by the Department of Defense (except for civil 
functions), including claims for damages arising under training 
contracts with carriers, and repayment of amounts determined by 
the Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
Department of Defense, or from States, territories, or the District of 
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Columbia, or members of the National Guard units thereof; 
$144,400,000: Provided, That section 4 of chapter III of Public Law 
99-349 is amended by adding before the period at the end thereof 
the following: “without a determination of legal liability based on an 
act or omission of an agent or employee of the Federal Govern- 
ment”: Provided further, That the Secretary of the Navy is 
authorized and directed to pay from previously authorized and 
appropriated funds not to exceed $10,000,000 to reimburse upon 
verification, the business entity responsible for performance of 
construction of the Norfolk Navy Steam Plant for losses incurred by 
said entity arising out of construction according to drawings 
reviewed and approved by the Navy and issued or released for 
construction in said performance. 


Court or Miuirary APPEALS, DEFENSE 


For salaries and expenses necessary for the United States Court of 
Military Appeals; $3,200,000, and not to exceed $1,500 can be used 
for official representation purposes. 


TENTH INTERNATIONAL PAN AMERICAN GAMES 


For logistical support and personnel services (other than pay and 
non-travel related allowances of members of the Armed Forces of 
the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
Tenth International Pan American Denson) provices by any compo- 
nent of the Department of Defense to the Tenth International Pan 
American Games; $15,000,000. 


ENVIRONMENTAL RESTORATION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense; $375,900,000, to remain available 
until transferred: Provided, That the Secre of Defense shall, 
upon determining that such funds are required for environmental 
restoration, reduction and recycling of hazardous waste, research 
and development associated with hazardous wastes and removal of 
unsafe buildings and debris of the Department of Defense, or for 
similar purposes (including programs and operations at sites for- 
merly used by the Department of Defense), transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of Defense as the Secretary may designate, 
to be merged with and to be available for the same purposes and for 
the same time period as the appropriations of funds to which 
transferred: Provided further, That upon a determination that all or 
part of the funds transferred pursuant to this provision are not 
necessary for the purposes provided herein, such amounts may be 
transferred back to this appropriation. 


HUMANITARIAN ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 
For transportation for humanitarian relief for refugees of 


Afghanistan, acquisition of transportation assets to assist in the 
distribution of such relief, and distribution of excess nonlethal 
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supplies for worldwide humanitarian relief, as authorized by law; 
$10,000,000: Provided, That not more than $2,500,000 may be trans- 
ferred to the Secretary of State to provide for necessary expenses 
related to the transportation of humanitarian relief: Provided fur- 
ther, That of the funds provided under “Operation and Mainte- 
nance, Air Force” in Public Law 99-190, $7,000,000 shall remain 
available for obligation until September 30, 1987, for nonlethal aid 
to Afghanistan. 


TITLE Ii 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; 
and procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $2,762,750,000, to 
remain available for obligation until September 30, 1989. 


MissILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $2,206,800,000, to 
remain available for obligation until September 30, 1989. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $3,804,300,000, to remain available for obligation 
until September 30, 1989: Provided, That none of these funds may be 
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used for the noncompetitive procurement of the M249 Squad Auto- 
matic Weapon. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2854, title 10, United States Code, 
and the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,087,150,000, to remain available for obligation 
until September 30, 1989. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat 
vehicles; the purchase of not to exceed two hundred and ninety 
passenger motor vehicles for replacement only; communications and 
electronic equipment; other support equipment; spare parts, ord- 
nance, and accessories therefor; specialized equipment and ae 
devices; expansion of public and private plants, including the lan 
necessary therefor, for the packs hare | purposes, and such lands and 
interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; and procurement and installation 
of equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment la ef and other expenses necessary for the foregoing pur- 
Eee: 5,118,752,000, to remain available for obligation until 
ptember 30, 1989. 


AIRCRAFT PROCUREMENT, NAvy 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $9,794,262,000, to remain available for 
obligation until September 30, 1989: Provided, That four P-3C air- 
craft shall be for the Navy Reserve. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
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therefor, and such lands and interest therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway, as follows: 
Poseidon, $3,974,000; 
TRIDENT I, $4,739, 000; 
TRIDENT Il, $1,362,439,000; 
UGM-73A Poseidon Modifications, $95,000; 
Support equipment and facilities, $3,790, 000; 
Tomahawk, $723,800,000; 
AIM/RIM-7 F/M Sparrow, cant 394,000; 
AIM-9L/M Sidewinder, $35,800,000; 
AIM-54A/C Phoenix, $267,272, 000; 
AIM-54A/C Phoenix advance rocurement, $20,000,000; 
AGM-84A Harpoon, $123,000, 
AGM-88A HARM, $256,682, 000; 
SM-2 MR, $478,61 1,000; 
SM-2 ER, $217,017,000; 
RAM, $40,000,000; 
Stinger, $39,740, gett 
Sidearm, $22, 858,00 
Laser Maverick, S166, 691,000; 
IIR Maverick, $35, 200, 000; 
Aerial targets, $96,000,000; 
Drones and decoys, $36,136,000; 
Other missile support, $22, 017 000; 
Modification of missiles, $13,692,000; 
Support equipment and facilities, $74,803,000; 
Ordnance support equipment, $79,192,000; 
MK-~48 ADCAP torpedo program, $254,770,000; 
MK-~46 torpedo program, $97, we ,000; 
MK-50 torpedo program, $68,13 7,000: 
Antisubmarine rocket (ASROC) Bho.” $13,597,000; 
Vertical launched ASROC, $74,289 
Modification of torpedoes, 397, 705, 400; 
Torpedo support equipment program, '$52, 610,000; 
MK-15 close-in weapons system ke Ag $105, 606, 000; 
MK-75 gun mount program, $14,875,000; 
MK-~19 machine gun poe $632, 000; 
25mm gun mount, $3,919,00 
Small arms and weapons, $16,082,000; 
Modification of guns and gun mounts, $57,215,000; 
Guns and gun mounts i bO,Ts "gg program, $873,000; 
air ares and robo ee parts, $1 
55, 290,847,0 remain available for obligation until 
Relais 380, 1989: Provided, That within the total amount appro- 
riated, the subdivisions within this appropriation shall be reduced 
ry $104, 000,000. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant ie. appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
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procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as follows: 
TRIDENT ballistic missile submarine program, 
$1,446,400,000; 
SSN-688 attack submarine program, $2,250,800,000; 
SSN-21 attack submarine program, $375, 000, 000; 
Aircraft carrier service life ne program, $83,500,000; 
CG-47 cruiser program, $2,725,500,000: 
DDG-51 destroyer program, $1, 750, 100, 000; 
LHD-1 amphibious assault ship program, $35, 000,000; 
T-AO fleet oiler program, $259,000,000; 
AO conversion program, $40,000,000; 
T-AGOS ocean surveillance ship program, $228,000,000; 
AOE fast combat support ship program, $499,000,000; 
Oceanographic research ship program, $33,000, 000; 
Strategic sealift program, $77,800,000; 
T-ACS auxiliary crane ship program, $61, 100,000; 
For craft, outfitting, and post delivery, $470, 789, 000; 
In all: $10, 210, 989,000, to remain available for obligation until 
September 30, 1991: Provided, That within the total amount appro- 
priated, the subdivisions within this appropriation shall be reduced 
tr $124, 000,000: Provided further, That additional obligations may 
be incurred after September 30, 1991, for engineering services, tests, 
evaluations, and other such budgeted work that must be performed 
in the final stage of ship construction; and each Shipbuilding and 
Conversion, Navy, appropriation that is currently available for such 
obligations may also hereafter be so obligated after the date of its 
expiration: Provided further, That none of the funds herein provided 
for the construction or conversion of any naval vessel to be con- 
structed in shipyards in the United States shall be expended in 
foreign shipyards for the construction of major components of the 
hull or superstructure of such vessel: Provided further, That none of 
the funds herein provided shall be used for the construction of any 
naval vessel in foreign shipyards. 


OTHER PROCUREMENT, NAvy 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed five hun- 
dred and ninety-nine passenger motor vehicles of which five hun- 
dred and seventy-four shall for replacement only; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 

rosecuted thereon prior to approval of title; and procurement and 

installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway, as follows: 

Ship support equipment, $1,037,619,000; 

Communications and electronics equiement $2,006,277,000; 

Aviation support equipment, $788,36 

Ordnance support equipment, $1,245, 355, 000; 

Civil engineering support equipment, $209,041,000; 
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Supply support equipment, $71,823,000; 

Personnel and command bbe Wve. equipment, $502,498,000; 

Spares and repair rag $293, 
In all: 36,03 033,371,000, remain available for obligation until 
September 30, 1989: Provided That within the total amount appro- 
priated, the subdivisions within this appropriation shall be reduced 
by $121,300,000. 


CoastaL DEFENSE AUGMENTATION 


For the augmentation of United States Coast Guard inventories to 
meet national security requirements; $200,000,000, to remain avail- 
able until expended: Provided, That these funds shall be for the 
procurement 7 the Department of Defense of vessels, aircraft, and 
be alae and for modernization of existing Coast Guard assets, 
which assets are to be made available to the Coast Guard for 
operation and maintenance. 


PROCUREMENT, MARINE Corps 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equi is 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; vehicles for the Marine Corps, including pur- 
chase of not to exceed sixty-four passenger motor vehicles for 
replacement only; and expansion of Ae yet and private plants, 
including land necessary therefor, such lands, and interests 
therein, may be acquired and construction prosecuted thereon prior 
to approval of title; $1,465,215,000, to remain available for obligation 
until September 30, 1989. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $17,131,281,000, 
to remain available for obligation until September 30, 1989: Pro- 
vided, That none of the funds in this Act may be obligated on B-1B 
bomber production contracts if such contracts would cause the 
production portion of the Air Force’s $20,500,000,000 estimate for 
the B-1B bomber baseline costs expressed in fiscal year 1981 con- 
stant dollars to be exceeded: Provided further, That notwithstanding 
the provisions of section 9032 of this Act (A) the Secretary of the Air 
Force may award a multiyear contract that employs economic order 
quantity procurement for the purchase of Air Defense Aircraft in 
accordance with section 2306(h) of title 10, United States Code, 
without prior notice to Congress if the results of the competitive 
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source selection demonstrate that (1) a multiyear contract will yield 
significant savings over the amount that would have resulted under 
an annual contract with the selected offeror; and (2) those savings 
have a positive present value; (B) the cancellation ceiling associated 
with the first year of a multiyear contract under subsection (A) may 
be carried as an unfunded contingent liability subject to section 
2306(h)\(5) of title 10, United States Code: Provi further, That 
$151,000,000 is available only for production of T-46A aircraft and 
related costs: Provided further, That $170,100,000 provided in fiscal 
year 1986 under this heading is available only for the production of 
T-46A aircraft and related costs: Provided further, That none of the 
funds provided in this or any prior Act may be used for the T-46A 
airframe production contract which exis on October 1, 1986 for 
other than lot one production: Provided further, That (1) the maxi- 
mum program production cost for the T-46A aircraft program is 
$3,100,000,000 (in fiscal year 1986 dollars), based upon procurement 
of 650 aircraft. The maximum production unit cost for such program 
is $4,800,000 (in fiscal year 1986 dollars). The program production 
cost and production unit cost for such program determined for the 
purposes of this proviso shall be determined without regard to 
amounts for initial spares. (2) If during any fiscal year, after fiscal 
year 1987, the maximum program production cost or production 
unit cost for procurement of 650 aircraft is exceeded, the Secretary 
of the Air Force may not procure any T-46A aircraft during a later 
fiscal year no earlier than fiscal year 1989 until the Secretary has 
conducted a competition for procurement of that aircraft. 


MissiLE PROCUREMENT, AIR FoRCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and trainin, 
devices; expansion of public and private plants, Government-own 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and such 
lands and interests therein, may be acquired and construction pros- 
ecuted thereon prior to approval of title; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the Sata! purposes including rents and transpor- 
tation_of things; $7,446,718,000, to remain available for obligation 
until September 30, 1989: Provided, That no funds may be obligated 
or expended for Lot 1 low-rate production of the Advanced Medium 
Range Air-to-Air Missile, with the exception of long-lead procure- 
ment, until this missile has demonstrated, in flight test, the capabil- 
ity to successfully engage a minimum of two targets with two 
missiles on the same intercept in an electronic countermeasure 
environment after the missiles have been launched: Provided fur- 
ther, That funds made available for a portion of the MX missile 
program by the appropriation “Missile Procurement, Air Force, 
1985/1987” and prior year funds referred to in that appropriation, 
shall remain available for the period originally appropriated for the 
purchase of the first 33 MX missiles of the MX missile program. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground 
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electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; for the pur- 
chase of not to exceed seven hundred and forty-seven passenger 
motor vehicles of which six hundred and fifty-nine shall be for 
replacement only; and expansion of public and private plants, 
Government-owned equipment and installation thereof in such 
plants, erection of structures, and acquisition of land, for the fore- 
going purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon, prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; $9,254,941,000, to remain available for obligation 
until September 30, 1989. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces, as follows: 

Army Reserve, $90,000,000; 
Army National Guard, $146,000,000; 
Air National Guard, $50,000,000; 
Navy Reserve, $61,000,000; 
Marine Corps Reserve, $60,000,000; 
Air Force Reserve, $150,000,000; 
= all: one to remain available for obligation until Septem- 
r 80, 1989. 


PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed seven hundred and seventy-nine passenger 
motor vehicles of which two hundred and fifty-nine shall be for 
replacement only; expansion of public and private plants, equip- 
ment, and installation thereof in such plants, erection of structures, 
and acquisition of land for the foregoing purposes, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; reserve plant and Government 
and contractor-owned equipment layaway; $1,498,256,000, to remain 
available for obligation until September 30, 1989. 


DEFENSE PropuctTion Act PURCHASES 


For purchases or commitments to purchase metals, minerals, or 
other materials by the Department of Defense pursuant to section 
803 of the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2093); $18,000,000, to remain available for obligation until 
September 30, 1989. 
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TITLE IV 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $4,556,076,000, to remain available for obligation 
until September 30, 1988. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $9,326,418,000, to remain available for obligation 
until September 30, 1988; of the total amount available for obliga- 
tion $173,525,000 is available only. for full-scale development of the 
MK-50 Advanced Lightweight Torpedo Program, $39,704,000 is 
available only for the Low Cost Anti-Radiation Seeker Program, and 
$3,000,000 is available only for the Aircrew Se inary. Preven- 
tion Project: Provided, That the funds available for the v- 2 Osprey 
Program shall not be subject to obligational limitations set forth in 
a National Defense Authorization Act for fiscal year 1987: Provided 
further, That funds made available for the Surface ASW Systems 
Improvement Program shall not be obligated or expended until a 
Joint Resources Management Board Milestone II decision and a 
Secretary of Defense Decision Memorandum have approved the 
initiation of full-scale engineering development: Provided further, 
That $1,800,000 shall be made available for research and develop- 
ment and related equipment for the Institute for Technology Devel- 
opment, as a grant, for the National Center for Physical Acoustics. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, AIR ForRCE 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $15,062,783,000, to remain available for obliga- 
tion until September 30, 1988; of the total amount available for 
obligation $17,375,000 is available only for the Low Cost Seeker 


Program. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE 
AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law; $6,742,091,000, to remain available for obligation until 
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September 30, 1988: Provided, That such amounts as may be deter- 
mined by the Secretary of Defense to have been made available in 
other appropriations available to the De ment of Defense during 
the current fiscal year for programs related to advanced research 
may be transferred to and merged with this appropriation to be 
available for the same purposes and time period: Provided further, 
That such amounts of this arexce pene as may be determined by 
the Secretary of Defense may transferred to carry out the 
purposes of advanced research to those appropriations for military 
functions under the Department of Defense which are peng utilized 
for related programs to be merged with and to be available for the 
same time period as the epereneuns to which transferred: Pro- 
vided further, That $200,000,000 is available to the Secretary of 
Defense only for the Conventional Defense Initiatives (CDI pro- 
gram, which shall include conventional defense initiatives and 
conventional applications of the technologies develo under the 
Strategic Defense Initiative (SDI): Provided further, That such funds 
shall be under the control and management of the Secretary of 
Defense, who, with the concurrence of the Joint Chiefs of Staff, shall 
develop a plan for the utilization of emerging technologies for 
conventional applications including such technologies applicable 
from the Strategic Defense Initiative: Provided further, t not 
more than $100,000,000 of these funds shall be obligated or expended 
until the Secretary of Defense identifies the specific technology 
development efforts to be drawn from SDI, and the conventional 
defense eo for which they will be utilized. None of the 
restricted funds shall be obligated or expended until 15 days after 
the Secretary of Defense provides such notification to Congress, but 
not earlier than July 1, 1987: Provided further, That no portion of 
the $200,000,000 made available to the Secretary of Defense be 
applied to any program, project, or ag Aa support of the Strate- 
gic Defense Initiative: Provided further, t $55,000,000 of funds 
made available for the National Aerospace Plane (NASP) am 
may not be obligated or expended until the Secretary of Defense 
certifies that the Department of Defense and the National Aero- 
nautics and Space Administration (NASA) have negotiated revised 
funding arrangements for NASP development which significantly 
increase NASA investment as a percentage of total N. research, 
development, test and evaluation costs and which incorporate 
mandatory industry investment out of private capital. 


DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Deputy Under Secretary of Defense, Developmental Test and 
Evaluation in the direction and supervision of developmental test 
and evaluation, including performance of joint developmental test- 
ing and evaluation; and administrative expenses in connection 
therewith; $105,546,000, to remain available for obligation until 
September 30, 1988. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is 
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conducted prior to, and in support of, production decisions; joint 
operational testing and evaluation; and administrative expenses in 
connection therewith; $11,300,000, to remain available for obligation 
until September 30, 1988. 

TITLE V 


SPECIAL FOREIGN CURRENCY PROGRAM 


For payment in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the 
United States for expenses in carrying out programs of the Depart- 
ment of Defense, as authorized by law; $3,500,000, to remain avail- 
able for obligation until September 30, 1988: Provided, That this 
appropriation shall be available in addition to other appropriations 
to such Department, for payments in the foregoing currencies. 


TITLE VI 
REVOLVING AND MANAGEMENT FUNDS 


Army Stock FunpD 
For the Army stock fund; $110,100,000. 


Navy Stock Funp 
For the Navy stock fund; $352,570,000. 


Marine Corps Stock FuND 
For the Marine Corps stock fund; $822,000. 


Arr Force Stock Funp 
For the Air Force stock fund; $139,980,000. 


DEFENSE Stock FuND 
For the Defense stock fund; $47,200,000. 


TITLE VII 
CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 of 
the Department of Defense Authorization Act, 1986; $118,700,000, of 
which $59,900,000 shall remain available for obligation until 
September 30, 1987, $9,600,000 shall remain available for obligation 
until September 30, 1988, and $49,200,000 shall remain available for 
obligation until September 30, 1989. 
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TITLE VIII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
YSTEM FUND 


For payment to the Central Intelligence Agency: Retirement and 
Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 
ment and Disability System; $125,800,000. 


INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staff; 
$21,738,000. 


THE Barry GOLDWATER SCHOLARSHIP AND EXCELLENCE IN 
EpucATION FuND 


For payment to the B Goldwater Scholarship and Excellence 
in Education Fund in the Department of the Treasury, pursuant to 
section 5104 of the National Defense Authorization Act for Fiscal 
Year 1987 (S. 2638) as passed the Senate on August 9, 1986, as if said 
section had been enacted into law; $40,000,000, to remain available 
until expended. 


Tue Henry M. JAcKSON FOUNDATION 


For payment to the Henry M. Jackson Foundation, a direct and 
unrestricted grant, including any interest or earnings therefrom, to 
support the purposes of the Foundation, its on-going educational and 

ublic services programs and to serve as a memorial to the late 
nator Henry M. Jackson; $10,000,000: Provided, That, notwith- 
standing any other provision of law or of this Act, the Secretary of 
Defense is hereby authorized and directed to make the grant au- 
thorized by this section to the Henry M. Jackson Foundation, and 
such grant shall be transferred to the Foundation by January 1, 


1987. 
TITLE IX 


GENERAL PROVISIONS 


Sec. 9001. The expenditure of any appropriation under this Act 
for any ig rae service through procurement contract, pursuant 
to section 3109 of title 5, United States Code, shall be limited to 
those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued pursuant to existing law. 

Src. 9002. No part of any appropriation contained in this Act shall 
ne used for publicity or propaganda purposes not authorized by the 

ngress. 

Sec. 9003. During the current fiscal year, the Secretary of Defense 
and the Secretaries of the Army, Navy, and Air Force, respectively, 
if they should deem it advantageous to the national defense, and if 
in their opinions the existing facilities of the Department of Defense 
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are inadequate, are authorized to procure services in accordance 
with section 3109 of title 5, United States Code, under regulations 
prescribed by the Secretary of Defense, and to pay in connection 
therewith travel expenses of individuals, including actual transpor- 
tation and per diem in lieu of subsistence while traveling from their 
homes or places of business to official duty stations and return as 
may be authorized by law: Provided, That such contracts may be 
renewed annually. 

Sec. 9004. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, any 
person not a citizen of the United States shall not apply to personnel 
of the Department of Defense. 

Sec. 9005. The Secre of Defense and each purchasing and 
contracting agency of the Department of Defense shall assist Amer- 
ican small and minority-owned business to participate equitably in 
the furnishing of commodities and services financed with funds 
appropriated under this Act by increasing, to an optimum level, the 
resources and number of personnel jointly assigned to promotin, 
both small and minority business involvement in purchases fi- 
nanced with funds appropriated herein, and by making available or 
causing to be made available to such businesses, information, as far 
in advance as ible, with res to purchases proposed to be 
financed with funds appropriated under this Act, and by assisting 
small and minority business concerns to participate equitably as 
subcontractors on contracts financed with funds appropriated 
herein, and by otherwise advocating and providing small and minor- 
ity business opportunities to participate in the furnishing of 
eeeatnpuitint and services financed with funds appropriated by this 

ct. 

Sec. 9006. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 9007. No part of the appropriations in this Act shall be 
available for any expense of operating aircraft under the jurisdic- 
tion of the armed forces for the purpose of pricey flying, as 
defined in Department of Defense Directive 1340.4, except in accord- 
ance with regulations prescribed by the Secretary of Defense. Such 
regulations (1) may not require such flying except that required to 
maintain proficiency in anticipation of a member’s assignment to 
combat operations and (2) such flying may not be permitted in cases 
of members who have been assigned to a course of instruction of 
ninety days or more. 

Sec. 9008. No part of any appropriation contained in this Act shall 
be available for expense of transportation, packing, crating, tem- 
porary storage, drayage, and unpacking of household goods and 
personal effects in any one shipment having a net weight in excess 
of eighteen thousand pounds. 

Sec. 9009. No more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of civilian components or summer camp 
training of the Reserve Officers’ Training Corps, or the National 
Board for the Promotion of Rifle Practice, Army, or to the appro- 
priations provided in this Act for Claims, Defense. 

Sec. 9010. During the current fiscal year the agencies of the 
Department of Defense may accept the use of real property from 
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foreign countries for the United States in accordance with mutual 
defense agreements or occupational arrangements and may accept 
services furnished by foreign countries as reciprocal international 
courtesies or as services customarily made available without charge; 
and such agencies may use the same for the support of the United 
States forces in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of 
Defense may accept real property, services, and commodities from 
foreign countries for the use of the United States in accordance with 
mutual defense agreements or occupational ments and such 
agencies may use the same for the support of the United States 
forces in such areas, without specific appropriations therefor: Pro- 
vided, That the foregoing authority shall not be available for the 
conversion of heating plants from coal to oil at defense facilities in 
Europe: Provided further, That within thirty days after the end of 
each quarter the retary of Defense shall render to Congress and 
to the Office of Management and Budget a full report of such 
property, supplies, and commodities received during such quarter. 

Sec. 9011. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $10,000 shall 
be available for the procurement of any article of food, clothing, 
cotton, woven silk or woven silk blends, spun silk yarn for cartridge 
cloth, synthetic fabric or coated synthetic fabric, or wool (whether in 
the form of fiber or yarn or contained in fabrics, materials, or 
manufactured articles), or specialty metals including stainless steel 
flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
articles of food or clothing or any form of cotton, woven silk and 
woven silk blends, spun silk yarn for cartridge cloth, synthetic fabric 
or coated synthetic fabric, wool, or specialty metals including stain- 
less steel flatware, grown, reprocessed, reused, or produced in the 
United States or its possessions cannot be procured as and when 
needed at United States market prices and except procurements 
outside the United States in support of combat operations, procure- 
ments by vessels in foreign waters, and emergency procurements or 
procurements of perishable foods by establishments located outside 
the United States for the personnel attached thereto: Provided, That 
nothing herein shall preclude the procurement of specialty metals 
or chemical warfare protective clothing produced outside the United 
States or its possessions when such procurement is necessary to 
comply with agreements with foreign governments requiring the 
United States to purchase supplies from foreign sources for the 
p of offsetting sales made by the United States Government 
or United States firms under approved programs serving defense 
requirements or where such procurement is necessary in further- 
ance of the standardization and interoperability of equipment 
requirements within NATO so long as such ments with foreign 
governments comply, where applicable, with the requirements of 
section 36 of the Arms Export Control Act and with section 2457 of 
title 10, United States e: Provided further, That nothing herein 
shall preclude the procurement of f manufactured or processed 
in the United States or its possessions: Provided further, That no 
funds herein appropriated shall be used for the payment of a price 
differential on contracts hereafter made for the purpose of relieving 
economic dislocations: Provided further, That none of the funds 
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appropriated in this Act shall be used except that, so far as prac- 
ticable, all contracts shall be awarded on a formally advertised 
competitive bid basis to the lowest responsible bidder. 

Src. 9012. During the current fiscal year, appropriations available 
to the Department of Defense for pay of civilian employees shall be 
available for uniforms, or allowances therefor, as authorized by 
section 5901 of title 5, United States Code. 

Sec. 9013. Funds provided in this Act for legislative liaison activi- 
ties of the Department of the Army, the Department of the Navy, 
the Department of the Air Force, and the Office of the Secretary of 
Defense shall not exceed $13,900,000 for the current fiscal year: 
Provided, That this amount shall be available for apportionment to 
the Department of the Army, the Department of the Navy, the 
Department of the Air Force, and the Office of the Secretary of 
Defense as determined by the Secretary of Defense: Provided fur- 
ther, That costs for military retired pay accrual shall be included 
within this limitation. 

Src. 9014. Of the funds made available by this Act for the services 
of the Military Airlift Command, $100,000,000 shall be available 
only for procurement of commercial transportation service from 
carriers participating in the civil reserve air fleet program; and the 
Secretary of Defense shall utilize the services of such carriers which 
qualify as small businesses to the fullest extent found practicable: 
Provided, That the Secretary of Defense shall specify in such 
procurement, performance characteristics for aircraft to be used 
based upon modern aircraft operated by the civil reserve air fleet. 


(TRANSFER OF FUNDS) 


Sec. 9015. Upon determination by the Secretary of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $1,100,000,000 of working capital funds of the Department of 
Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) 
between such appropriations or funds or any subdivision thereof, to 
be merged with and to be available for the same purposes, and for 
the same time period, as the appropriation or fund to which trans- 
ferred: Provided, That such authority to transfer may not be used 
unless for higher priority items, based on unforeseen military 
requirements, than those for which originally appropriated and in 
no case where the item for which funds are requested has been 
denied by Congress: Provided further, That the Secretary of Defense 
shall notify the Congress promptly of all transfers made pursuant to 
this authority. 

(TRANSFER OF FUNDS) 


Sec. 9016. During the current fiscal year, cash balances in work- 
ing capital funds of the Department of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds in such amounts as may be determined by 
the Secretary of Defense, with the approval of the Office of Manage- 
ment and Budget, except that transfers between a stock fund 
account and an industrial fund account may not be made unless the 
Secretary of Defense has notified the Congress of the proposed 
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transfer. Except in amounts equal to the amounts appropriated to 
working capital funds in this Act, no obligations may be made 
against a working capital fund to procure war reserve material 
inventory, unless the Cexvataep of Defense has notified the Congress 
prior to any such obligation. 

Sec. 9017. None of the funds available to the Department of 
Defense shall be utilized for the conversion of heating plants from 
coal to oil at defense facilities in Europe. 

Sec. 9018. No part of the funds in this Act shall be available to 
prepare or present a request to the Committees on Appropriations 
for reprogramming of funds, unless for higher priority items, based 
on unforeseen military requirements, than those for which origi- 
nally appropriated and in no case where the item for which 
reprogramming is requested has been denied by the Congress. 

EC. 9019. None of the funds contained in this Act available for 
the Civilian Health and Medical of the Uniformed Services 
under the igen Fe of section 1079(a) of title 10, United States 
Code, shall be available for reimbursement of any physician or other 
authorized individual provider of medical care in excess of the 
eightieth percentile of the customary charges made for similar 
services in the same locality where the medical care was furnished, 
as determined for physicians in accordance with section 1079(h) of 
title 10, United States Code. 

Src. 9020. No appropriation contained in this Act may be used to 
pay for the cost of public affairs activities of the Department of 

fense in excess of $43,900,000: Provided, That costs for military 
retired pay accrual shall be included within this limitation. 

Src. 9021. None of the funds provided in this Act shall be avail- 
able for the planning or execution of programs which utilize 
amounts credited to Department of Defense appropriations or funds 
pursuant to the provisions of section 37(a) of the Arms Export 
Control Act representing payment for the actual value of defense 
articles specified in section 21(a)(1)(A) of that Act: Provided, That 
such amounts shall be credited to the Special Defense Acquisition 
Fund, as authorized by law, or, to the extent not so credited shall be 
deposited in the Treasury as miscellaneous receipts as provided in 
section 3302(b) of title 31, United States Code. 

Src. 9022. No appropriation contained in this Act shall be avail- 
able to fund any costs of a Senior Reserve Officers’ Training Corps 
unit—except to complete training of personnel enrolled in Military 
Science 4—which in its junior year class (Military Science 3) has for 
the four preceding academic years, and as of September 30, 1983, 
enrolled less than (a) seventeen students where the institution 
prescribes a four-year or a combination four- and two-year program; 
or (b) twelve students where the institution prescribes a two-year 
program: Provided, That, notwithstanding the foregoing limitation, 
funds shall be available to maintain one Senior Reserve Officers’ 
Training Corps unit in each State and at each State-operated mari- 
time academy: Provided further, That units under the consortium 
system shall be considered as a single unit for purposes of evalua- 
tion of productivity under this provision: Provided further, That 
enrollment standards contained in Department of Defense Directive 
1215.8 for Senior Reserve Officers’ Training Corps units, as revised 
during fiscal year 1981, may be used to determine compliance with 
this provision, in lieu of the standards cited above. 

Sec. 9023. None of the funds appropriated by this Act for pro- 
grams of the Central Intelligence Agency shall remain available for 
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obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1988. 

Sec. 9024. None of the funds appropriated by this Act may be used 
to support more than 9,901 full-time and 2,603 part-time military 
personnel assigned to or used in the support of Morale, Welfare, and 
Recreation activities as described in Department of Defense Instruc- 
tion 7000.12 and its enclosures, dated September 4, 1980. 

Sec. 9025. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 9026. None of the funds appropriated by this Act or here- 
tofore appropriated by any other Act shall be obligated or expended 
for the payment of a possession compensation claims to 
the Federal Republic of Germany other than claims listed in the 
1973 agreement (commonly referred to as the Global Agreement) 
between the United States and the Federal Republic of Germany. 

Sec. 9027. During the current fiscal year the Department of 
Defense may enter into contracts to recover indeb ess to the 
United States pursuant to section 3718 of title 31, United States 


Code. 

Sec. 9028. None of the funds appropriated by this Act shall be 
available for a contract for studies, analyses, or consulting services 
entered into without So on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, or 
(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 
(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 
Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 
equipment that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Src. 9029. None of the funds appropriated by this Act shall be 
available to provide medical care in the United States on an in- 
patient basis to foreign military and diplomatic personnel or their 
dependents unless the Department of Defense is reimbursed for the 
costs of providing such care: Provided, That reimbursements for 
medical care covered by this section shall be credited to the appro- 
priations against which charges have been made for providing such 
care, except that inpatient medical care may be provided in the 
United States without cost to military personnel and their depend- 
ents from a foreign snags if comparable care is made available to 
a comparable number of United States military personnel in that 
foreign country. 

Sec. 9030. None of the funds appropriated by this Act shall be 
obligated for the second career training program authorized by 
Public Law 96-347. 
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Sec. 9031. None of the funds appropriated or otherwise made 
available in this Act shall be obligated or expended for salaries or 
expenses during the current fiscal year for the purposes of demili- 
tarization of surplus nonautomatic firearms less than .50 caliber. 

Src. 9032. None of the funds provided in this Act shall be avail- 
able to initiate (1) a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any one year of the 
contract or that includes an unfunded contingent liability in excess 
of $20,000,000, or (2) a contract for advance procurement leading to a 
multiyear contract that employs economic order quantity procure- 
ment in excess of $20,000,000 in any one year, unless the Commit- 
tees on Appropriations and Armed Services of the Senate and House 
of Representatives have been notified at least thirty days in advance 
of the proposed contract award: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate a 
multiyear contract for which the economic order quantity advance 
procurement is not funded at least to the limits of the Government’s 
liability: Provided further, That no part of any appropriation con- 
tained in this Act shall be available to initiate multiyear procure- 
ment contracts for any systems or component thereof if the value of 
the multiyear contract would exceed $500,000,000 unless specifically 
provided in this Act: Provided further, That the execution of 
multiyear authority shall require the use of a present value analysis 
to determine lowest cost compared to an annual procurement. 
Funds appropriated in title III of this Act may be used for multiyear 
procurement contracts as follows: 

UH-60/EH-60 airframe; 
Patriot missile system; 
Stinger missile system; and 
Defense support program. 

Sec. 9033. None of the funds appropriated by this Act which are 
available for payment of travel allowances for per diem in lieu of 
subsistence to enlisted personnel shall be used to pay such an 
allowance to any enlisted member in an amount that is more than 
the amount of per diem in lieu of subsistence that the enlisted 
member is otherwise entitled to receive minus the basic allowance 
for subsistence, or pro rata portion of such allowance, that the 
enlisted member is entitled to receive during any day, or portion of a 
day, that the enlisted member is also entitled to be paid a per diem 
in lieu of subsistence. 

Sec. 9034. None of the funds appropriated by this Act shall be 
available to approve a request for waiver of the costs otherwise 
required to be recovered under the provisions of section 21(e)(1)(C) of 
the Arms Export Control Act unless the Committees on Appropria- 
tions have been notified in advance of the proposed waiver. 

Sec. 9035. In the administration of the provisions of chapter 138 of 
title 38, United States Code, Michael J. Smith, pilot of the space 
shuttle, Challenger, shall be deemed to have held the grade of 
captain, United States Navy, at the time of his death on January 28, 
1986, while so serving as pilot of such space shuttle. 

Src. 9036. (a) None of the funds in this Act may be used to transfer 
any article of military equipment or data related to the manufac- 
ture of such equipment to a foreign country prior to the approval in 
ie of such transfer by the Secretary of the military service 
involved. 
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(b) TecHNICAL Data PACKAGES FOR PRODUCTION OF LARGE-CALIBER 
Cannon.—(1) Chapter 433 of title 10, United States Code, is amend- 
ed by adding at the end the following new section: 


“§ 4542. Technical data packages for large-caliber cannon: 
prohibition on transfers to foreign countries; excep- 
tion 

“(a) GENERAL RuLeE.—Funds appropriated to the Department of 
Defense a not be used— 

“(1) to transfer to a foreign country a technical data package 
for a defense item being manufactured or developed in an 
arsenal; or 

(2) to assist a foreign country in producing such a defense 
item. 

“(b) Exception.—The Secretary of the Army may use funds appro- 
priated to the Department of Defense to transfer a technical date 
package, or to provide assistance, described in subsection (a) if— 

“(1) the transfer or provision of assistance is to a friendly 
foreign country (as determined by the Secretary of Defense in 
consultation with the Secretary of State); 

“(2) the Secretary of the Army determines that such action— 

“(A) would have a clear benefit to the preservation of the 
production base for the production of cannon at the arsenal 
concerned; and 

“(B) would not transfer technology (including production 
i a considered unique to the arsenal concerned; 


“(8) 3) the Secretary of Defense enters into an agreement with 
the country concerned described in subsection (c). 

“(c) CopropUCTION AGREEMENTS.—An agreement under this 
subsection shall be in the form of a Government-to-Government 
Memorandum of Understanding and shall include provisions that— 

“(1) prescribe the content of the technical data package or 
assistance to be transferred to the foreign country participating 
in the agreement; 

“(2) require that production by the participating foreign coun- 
try of the defense item to whi hich the technical data package or 
assistance relates be shared with the arsenal concerned; 

“(3) subject to such exceptions as may be approved under 
subsection (d), prohibit transfer by the get ieie les foreign 
oan re a third party or country of— 

) any defense article, technical data package, tech- 
sine’ or assistance provided by the United States under 
the agreement; and 

“(B) any oe article produced as the participating 
foreign country under the i eement; and 

“(4) require the Secreta fense to monitor compliance 
with the agreement and the participating foreign country to 
report periodically to the Bectouiey of Defense concerning the 
agreement. 

“(d) TRANSFERS TO THIRD Parties.—A transfer described in subsec- 
tion (b)(3) may be made if— 

“(1) the defense article, technical data package, or technology 
to be transferred is a product of a cooperative research and 
development promem in which the United States and the 
participating foreign country were partners; or 

(2) the President— 
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“(A) complies with all requirements of section 3(d) of the 
Arms Export Control Act (22 U.S.C. 2753(d)) with respect to 
such transfer; and 

“(B) certifies to Congress, before the transfer, that the 
transfer would provide a clear benefit to the production 
base of the United States for large-caliber cannon. 

“(e) Notice AND Reports To ConGrEss.—(1) The Secretary of the 
Army shall submit to Congress a notice of each agreement entered 
into under this section. 

“(2) The Secretary shall submit to Congress a semiannual report 
on the operation of this section and of agreements entered into 
under this section. 

“(f) ARSENAL DeFINED.—In this section, the term ‘arsenal’ means a 
Government-owned, Government-operated defense plant that manu- 
factures large-caliber cannon.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

4542. Technical data packages for large-caliber cannon: prohibition on transfers to 
foreign countries; exception.”. 

(c) ErFectivE Datre.—Section 4542 of title 10, United States Code, 
as added by subsection (b), shall apply with respect to funds appro- 
priated for fiscal years after fiscal year 1986. 


(TRANSFER OF FUNDS) 


Sec. 9087. None of the funds appropriated in this Act may be 
made available through transfer, Pk orca ts or other means 
for any intelligence or special activity different from that previously 
justified to the Congress unless the Director of Central Intelligence 
or the Secretary of Defense has notified the House and Senate 
Appropriations Committees of the intent to make such funds avail- 
able for such activity. 

Sec. 9038. None of the funds available to the Department of 
Defense during the current fiscal year shall be used by the Secretary 
of a military department to purchase coal or coke from foreign 
nations for use at United States defense facilities in Europe when 
coal from the United States is available. 

Sec. 9039. None of the funds available to the Department of 
Defense shall be available for the procurement of manual type- 
writers which were manufactured by facilities located within states 
which are Signatories to the Warsaw Pact. 

Sec. 9040. None of the funds fii by this Act may be used 
to appoint or compensate more t 39 individuals in the Depart- 
ment of Defense in positions in the Executive Schedule (as provided 
in sections 5312-5316 of title 5, United States Code). 

Sec. 9041. None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or programmed to be occupied by, a (civilian) military 
technician to a position to be held by a person in an active Guard or 
Reserve status if that conversion would reduce the total number of 
positions occupied by, or programmed to be occupied by, (civilian) 
military technicians of the component concerned, below 67,557: 
Provided, That none of the funds appropriated by this Act shall be 
available to support more than 45,098 positions in support of the 

Reserve, a National Guard or Air National Guard occu- 
pied by, or programmed to be occupied by, persons in an active 
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Guard or Reserve status: Provided further, That none of the funds 
appropriated by this Act may be used to include (civilian) military 
technicians in computing civilian personnel ceilings, including 
statutory or administratively imposed ceilings, on activities in sup- 
port of the Army Reserve, Air Force Reserve, Army National Guard 
or Air National Guard. 

Sec. 9042. (a) The provisions of section 138(c)(2) of title 10, United 
States Code, shall not apply with respect to fiscal year 1987 or with 
respect to the appropriation of funds for that year. 

(b) During fiscal year 1987, the civilian personnel of the Depart- 
ment of Defense may not be managed on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year shall not be subject to any constraint or limitation (known as 
an end-strength) on the number of such personnel who may be 
employed on the last day of such fiscal year. 

(c) The fiscal year 1988 budget request for the Department of 
Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1988 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard to 
fiscal year 1988. 

Src. 9043. Notwithstanding any other provision of law, none of the 
funds made available by this Act shall be used by the Department to 
exceed, outside the fifty States of the United States and the District 
of Columbia, the aggregate civilian workyear totals in fiscal year 
1986 for both direct hire and indirect hire employees including 
foreign national employees: Provided, That workyears shall be 
a Ly as defined in the Federal Personnel Manual Supplement 
298-2, Book IV. 

(TRANSFER OF FUNDS) 


Sec. 9044. Appropriations or funds available to the Department of 
Defense during the current fiscal year may be transferred to appro- 
priations provided in this Act for research, development, test, and 
evaluation to the extent necessary to meet increased pay costs 
authorized by or pursuant to law, to be merged with and to be 
available for the same purposes, and the same time period, as the 
appropriation to which transferred. 

EC. 9045. None of the funds available to the Central Intelligence 
Agency, the Department of Defense, or any other agency or entity of 
the United States involved in intelligence activities may be obli- 
gated or expended during fiscal year 1987 to provide funds, materiel, 
or other assistance to the Nicaraguan democratic resistance unless 
in accordance with the terms and conditions specified by section 106 
of the Intelligence Authorization Act for fiscal year 1987. 


(RESCISSION ) 


Sec. 9046. The following funds are hereby rescinded from the 
following accounts in the specified amounts: 


$15,600,000 
7e S00, 000 
32,800,000 
800,000 


$25,100,000 


OBS 55, cicccceveccesadecs SAND aa Seana tacebas Ree tascdghe preven ccrasnetveb bveRsbsaSRGans icialeotObseNaT eS $188,200,000 
Procurement of ammunition, Army 1985/1987 .........cc:scssssseserssnrseenenee $33,000,000 
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Procurement of ammuition, Army 1986/1988 
Other procurement, Army, 1985/1987 ............. : $45,400,000 


Other procurement, Army, 1986/1988..... $133,300,000 
Aircraft procurement, Navy, 1985/1987.. ; $170, 700, 000 
Aircraft procurement, Navy, 1986/1988 ............cccscsscssesssessseseseseeeseeeeeeess $408,200,000 
Weapons procurement, Navy, 1985/1987 ...........ssscsessssseseessesesesseseeneneenes $59,500, 
Weapons procurement, Navy, BORG GB ai ice ea casceenentbeasccociace $185,100,000 
Shipbuilding and conversion, Navy 1983/1987... 500, 
Shipbuilding and conversion, Navy 1984/1988... $53,000,000 
Shipbuilding and conversion, Navy 1985/1989 $141,100,000 
Shipbuilding and conversion, Navy 1986/1990 $737,900,000 
Other procurement, Navy 1985/1987 ........0++ ; $18,434,000 
Other procurement, Navy 1986/1988 .........s--sssssssssesssssesesssnrsessesneeesesssnes $214,769,000 
Procurement, Marine Corps 1985/1987 ..........:-s-ssvsssssessesssssessneesnesnness $7,100,000 
Procurement, Marine Corps 1986/1988 ...........::cssssssesssssesseesesesesnescsnseee $19,400,000 
Aircraft procurement, Air Force 1985/1987 ..........c:cscssssessesssesneneneeeenee $513,300,000 
Aircraft procurement, Air Force 1986/1988 ...........sscccssssssceeneeeseseeesenee $619,500,000 
Missile procurement, Air Force 1985/1987 ..... mess $41,600,000 
Missile procurement, Air Force 1986/1988 $629,700,000 
Other procurement, Air Force 1 1987 ... $68,611,000 
r procurement, Air Force 1986/1988 ...........sesesessesessesve 900, 
Research, development, test and evaluation, Army, 1986/19: $45,523,000 
Research, development, test and evaluation, Navy, 1986/1987. - $54,878,000 
Research, development, test and evaluation, Air ‘orce, 1986/1987... $167,000,000 
Research, development, test and evaluation, Defense Agencies, 
ROO) ROPE sets eaects cet area eshrconcs savevecssnvounnacds coves aemosrorseitidnaretcesnsnsnsaiatteeeneraveeses $48,400,000 
Director of developmental test and evaluation, Defense, 1986/1987 .. $200,000 


(TRANSFER OF FUNDS) 


Sec. 9047. In addition to any other transfer authority contained in 
this Act, amounts from working capital funds may be transferred to 
the Operation and Maintenance appropriations contained in this 
Act to be merged with and to be available for the same purposes and 
for the same time period as the appropriation to which transferred: 
Provided, That such transfers shall not exceed $755,300,000 for 
Operation and Maintenance, Army; $2,341,400,000 for Operation 
and Maintenance, Navy; $29,200,000 for Operation and Mainte- 
nance, Marine Corps; $1,864,100,000 for Operation and Mainte- 
nance, Air Force; $40,600,000 for Operation and Maintenance, De- 
fense Agencies; $14,526,000 for Operation and Maintenance, Army 
Reserve; $66,500,000 for Operation and Maintenance, Navy Reserve; 
$800,000 for Operation and Maintenance, Marine Corps Reserve; 
$63,000,000 for Operation and Maintenance, Air Force Reserve; 
$31,874,000 for Operation and Maintenance, Army National Guard; 
pa ie mt for Operation and Maintenance, Air National 

uard. 

Sec. 9048. None of the funds made available by this Act shall be 
used in any way for the leasing to non-Federal agencies in the 
United States aircraft or vehicles owned or operated by the Depart- 
ment of Defense when suitable aircraft or vehicles are commercially 
available in the private sector: Provided, That nothing in this 
section shall affect authorized and established procedures for the 
sale of surplus aircraft or vehicles: Provided further, That nothing in 
this section shall prohibit the leasing of helicopters authorized by 
pa 1463 of the Department of Defense Authorization Act of 
1986. 

Src. 9049. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 
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Sec. 9050. No funds available to the Department of Defense 
during the current fiscal year may be used to enter into any 
contract with a term of eighteen months or more or to extend or 
renew any contract for a term of eighteen months or more, for any 
vessel, aircraft or vehicles, through a lease, charter, or similar 
agreement without previously having been submitted to the 
Committees on Appropriations of the House of Representatives and 
the Senate in the budgetary process. Further, any contractual agree- 
ment which imposes an estimated termination liability (excluding 
the estimated value of the leased item at the time of termination) on 
the Government exceeding 50 per centum of the original purchase 
value of the vessel, aircraft, or vehicle must have specific authority 
in an appropriation Act for the obligation of 10 per centum of such 
termination liability. 

Sec. 9051. None of the funds made available by this Act shall be 
available to operate in excess of 247 commissaries in the contiguous 
United States. 

Src. 9052. None of the funds provided in this Act shall be used to 
procure aircraft ejection seats manufactured in any foreign nation 
that does not permit United States manufacturers to compete for 
ejection seat procurement requirements in that foreign nation. This 
limitation shall apply only to ejection seats procured for installation 
on aircraft produced or assembled in the United States. 

Src. 9053. No more than $174,598,000 of the funds appropriated by 
this Act shall be available for the payment of unemployment com- 
pensation benefits. 

Src. 9054. None of the funds appropriated by this Act shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of supplies issued to the Army Reserve unless such 
individual is also a military member of the Army Reserve troop 
program unit that he or she is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
Reserve troop program units need only be members of the Selected 
Reserve. 

Sec. 9055. None of the funds appropriated by this Act shall be 
used to purchase dogs or cats or otherwise fund the use of dogs or 
cats for the purpose of training Department of Defense students or 
other personnel in surgical or other medical treatment of wounds 
produced by any type of weapon: Provided, That the standards of 
such training with respect to the treatment of animals shall adhere 
to the Federal Animal Welfare Law and to those prevailing in the 
civilian medical community. 

Sec. 9056. None of the funds made available by this Act shall be 
used to initiate full-scale engineering development of any major 
defense acquisition program until the Secretary of Defense has 
aaa to the Committees on Appropriations of the House and 

nate— 

(a) a certification that the system or subsystem being devel- 
oped will be procured in quantities that are not sufficient to 
warrant development of two or more production sources, or 

(b) a plan for the development of two or more sources for the 
production of the system or subsystem being developed. 

Sec. 9057. None of the funds available to the Department of 
Defense may be used for the floating storage of petroleum or 
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henge products except in vessels of or belonging to the United 
tates 


Sec. 9058. Of the funds made available to the Department of the 
Air Force in this Act, not less than $5,000,000 shall be available for 
the Civil Air Patrol. 

Src. 9059. Funds available to the Department of Defense may be 
used by the Department of Defense for the use of helicopters and 
motorized equipment at Defense installations for removal of feral 
burros and horses. 


(TRANSFER OF FUNDS) 


Sec. 9060. Not to exceed $100,000,000 may be transferred from the 
appropriation “Operation and Maintenance, Defense Agencies” to 
operation and maintenance appropriations under the military 
departments in connection with demonstration projects authorized 
by section 1092 of title 10, United States Code: Provided, That the 
Secretary of Defense shall promptly notify the Congress of any such 
transfer of funds under this provision: Provided further, That the 
authority to make transfers pursuant to this section is in addition to 
the authority to make transfers under other provisions of this Act. 

Sec. 9061. None of the funds appropriated by this Act shall be 
available to compensate foreign selling costs as described in Federal 
Acquisition Regulation 31.205-38(b) as in effect on April 1, 1984. 

Sec. 9062. Of the funds appropriated for the operation and mainte- 
nance of the Armed Forces, obligations may be incurred for humani- 
tarian and civic assistance costs incidental to authorized operations, 
and these obligations shall be reported to Congress on September 30, 
1987: Provided, That funds available for operation and maintenance 
shall be available for providing humanitarian and similar assistance 
by using Civic Action Teams in the Trust Territories of the Pacific 
Islands and freely associated states of Micronesia, pursuant to the 
Compact of Free Association as authorized by Public Law 99-239. 

Sec. 9063. Notwithstanding any other provision of law, the Sec- 
retaries of the Army and Air Force may authorize the retention in 
an active status until age sixty of any officer who would otherwise 
be removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status in a 
reserve component of the Army or Air Force is required as a 
condition of that employment. 

Src. 9064. None of the funds appropriated by this Act may be 
obligated or expended for the purposes delineated in section 
1002(e)(2) of the Department of Defense Authorization Act, 1985, 
without the prior notification to the Committees on Appropriations 
of the House of Representatives and the Senate. 

Sec. 9065. It is the sense of the Congress that the Secretary of 
Defense should formulate and carry out a program under which 
contracts awarded by the Department of Defense in fiscal year 1987 
would, to the maximum extent practicable and consistent with 
existing law, be awarded to contractors who agree to carry out such 
contracts in labor surplus areas (as defined and identified by the 
Department of Labor). 

Sec. 9066. It is the sense of the Congress that competition, which 
is necessary to enhance innovation, effectiveness, and efficiency, and 
which has served our Nation so well in other spheres of political and 
economic endeavor, should be expanded and increased in the provi- 
sion of our national defense. 
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Sec. 9067. None of the funds appropriated by this Act shall be 
available to pay a dislocation allowance pursuant to section 407 of 
title 37, United States Code, in excess of one month’s basic allow- 
ance for quarters. 

Sec. 9068. None of the funds available to the Department of 
Defense shall be obligated or expended to contract out any activity 
currently performed by the Defense Personnel Support Center in 
Philadelphia, Pennsylvania: Provided, That this provision shall not 
apply after notification to the Committees on Appropriations of the 

ouse of Representatives and the Senate of the results of the cost 
analysis of contracting out any such activity. 

Sec. 9069. Notwithstanding any other provision of law, each con- 
tract awarded by the Department of Defense in fiscal year 1987 for 
construction or services to be performed in whole or in part in a 
State which is not contiguous with another State and has an un- 
employment rate in excess of the national average rate of unemploy- 
ment as determined by the Secretary of Labor shall include a 
provision oe the contractor to employ, for the purpose of 
performing t portion of the contract in such State that is not 
contiguous with another State, individuals who are residents of such 
State and who, in the case of any craft or trade, pan or would be 
able to acquire promptly the necessary skills: vided, That the 
Secretary of Defense may waive the requirements of this section in 
the interest of national security. 

Sec. 9070. None of the funds appropriated by this Act shall be 
used to make contributions to the cao here of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of enactment of this Act, receives 
an enlistment bonus under section 308a or 308f of title 37, United 
States Code; nor shall any amounts representing the normal cost of 
such future benefits be transferred from the Fund by the Secretary 
of the Treasury to the Administrator of Veterans’ Affairs pursuant 
to section 2006(d) of title 10, United States Code; nor shall the 
Administrator pay such benefits to any such member. 

Sec. 9071. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act shall be expended for the research, 
development, test, evaluation or procurement for integration of a 
nuclear warhead into the Joint Tactical Missile System (JTACMS). 

Sec. 9072. So far as may be practicable, Indian labor shall be 
employed, and purchases of the products of Indian industry may be 
made in open market in the discretion of the Secretary of Defense: 
Provided, That the products must meet pre-set contract 
specifications. 

Sec. 9073. Section 615 of S. 2638, as passed by the Senate on 
August 9, 1986, shall be deemed to be enacted into law as fully as if 
set forth herein: Provided, That the test authority provided for in 
section 618 of Public Law 99-145 and section 8083 of Public Law 99- 
190 shall remain in effect until such time as the system provided for 
in this section is implemented for both Department of Defense 
military and civilian employees. 

Sec. 9074. Notwithstanding any other provision of law, during 
fiscal year 1987, the Department of Defense is to conduct a pilot test 

roject of providing home health care to dependents entitled to 
health care under section 1076 of title 10, United States Code: 
Provided, That such care is medically necessary or appropriate, 


PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-114 


more cost effective than to continue paying for otherwise authorized 
CHAMPUS benefits in medical facilities, and the beneficiary is not 
covered for such care under any other public or private health 
insurance plan. 

Sec. 9075. Not more than $2,506,389,000 of the funds appropriated 
by this Act may be expended for permanent change of station travel 
(including all expenses of such travel for organizational movements): 
Provided, That assignments for temporary duty may not be in- 
creased in order to circumvent this limitation: Provided further, 
That this limitation may be exceeded only upon a determination 
and notification to the Congress by the Secretary of Defense that 
such action is necessary to meet national security requirements. 

Sec. 9076. Funds appropriated in this Act shall be available for 
the payment of not more than 75 percent of the charges of a 
postsecondary educational institution for the tuition or expenses of 
an officer in the Ready Reserve of the Army National Guard or 
Army Reserve for education or training during his off-duty periods, 
except that no part of the charges may be paid unless the officer 
agrees to remain a member of the Ready Reserve for at least four 

ears after completion of such training or education. 

Sec. 9077. Notwithstanding any other provision of law, none of the 
Ses pacar che by this Act shall be available to pay more than 

50 percent of an amount paid to any person under section 308 of title 
37, United States Code, in a lump sum. 

Sec. 9078. None of the funds appropriated by this Act shall be 
available to convert to contractor performance an activity or func- 
tion of the Department of Defense that, on or after the date of 
enactment of this Act, is performed by more than ten Department of 
Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function and 
certification of the analysis is made to the Committees on Appro- 
priations of the House of Representatives and the Senate. 


(TRANSFER OF FUNDS) 


Src. 9079. Upon a determination by the Secretary of Defense that 
such action will result in a more economical acquisition of auto- 
matic data processing equipment, funds provided in this Act under 
one appropriation account for the lease or purchase of such equip- 
ment may be transferred through the Automatic Data Processing 
Equipment Management Fund to another appropriation account in 
this Act for the lease or purchase of automatic data processing 
equipment to be merged with and to be available for the same 
purposes, and for the same time period, as the appropriation to 
which transferred: Provided, That within thirty days after the end 
of each quarter the Secretary of Defense shall report transfers made 
under this section to the Committees on Appropriations of the 
Senate and the House of Representatives: Provided further, That the 
authority to transfer funds under this section shall be in addition to 
any other transfer authority contained in this Act. 

Ec. 9080. Appropriations available to the Department of Defense 
during the current fiscal year shall be available, under such regula- 
tions as the Secretary of Defense may deem appropriate, to ex- 
change or furnish mapping, charting, and geodetic data, supplies or 
services to a foreign country pursuant to an agreement for the 
production or exchange of mapping, charting, and geodetic data. 
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Sec. 9081. None of the funds appropriated in this Act may be 
obligated or expended for procurement of C-12 aircraft unless such 
aircraft are procured through competitive procedures (as defined in 
section 2302(2) of title 10, United States Code), which shall be 
restricted to turboprop aircraft. 

Sec. 9082. None of the funds in this Act may be obligated for 
procurement of 120mm mortars or 120mm mortar ammunition 
manufactured outside of the United States: Provided, That this 
limitation shall not apply to procurement of such mortars or 
ammunition required for testing, evaluation, type classification or 
equipping the Army’s Ninth Infantry Division (Motorized). 

Sec. 9083. Appropriations made available to the Department of 
Defense by this Act may be used at sites formerly used by the 
Department of Defense for removal of unsafe buildings or debris of 
the Department of Defense: Provided, That such removal must be 
completed before the property is released from Federal Government 
control, other than property conveyed to State or local government 
entities or native corporations. 

Sec. 9084. Within the funds made available under title II of this 
Act, the military departments may use such funds as necessary, but 
not to exceed $4,700,000, to carry out the provisions of section 430 of 
title 87, United States Code. 

Sec. 9085. None of the funds available to the Department of the 
Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel on the West Coast of the 
United States which includes charges for interport differential as an 
evaluation factor for award. 

Sec. 9086. Notwithstanding section 213(b) of the Joint Chiefs of 
Staff Reorganization Act of 1985 or any other provision of law, none 
of the funds in this or any other Act may be used to alter the 
command structure for military forces in Alaska. 

Sec. 9087. None of the funds appropriated in this Act may be 
obligated or expended to carry out a program to paint any naval 
vessel with paint known as organotin or with any other paint 
containing the chemical compound tributyltin until such time as the 
Environmental Protection Agency certifies to the Department of 
Defense that whatever toxicity as generated by organotin paints as 
included in Navy specifications does not an unacceptable 
hazard to the marine environment: Provided, That the Navy may 
use these funds to paint aluminum-hulled craft as necessary, and, in 
addition, the Navy may paint no more than fifteen steel-hulled ships 
to conduct research as described in the “Navy Organotin Program 
Plan for Two Case Study Harbors”. 

Sec. 9088. No funds appropriated under this Act for the Strategic 
Defense Initiative Program shall be earmarked by any agency of the 
United States Government or any contractor exclusively for 
contracts with non-United States contractors, subcontractors, or 
vendors, or exclusively for consortia containing non-United States 
contractors, subcontractors, or vendors, prior to source selection in 
order to meet a specific quota or allocation of funds to any allied 
nation. Furthermore, it is the sense of the Congress that, whenever 
possible, the Secretary of Defense and others should attempt to 
award Strategic Defense Initiative contracts to United States con- 
tractors, subcontractors, and vendors unless such awards would 
degrade the likely results obtained from such contracts: Provided, 
That allied nations should be encouraged to participate in the 
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Strategic Defense [nitiative research effort on a competitive basis 
and be awarded contracts on the basis of technical merit. 

Src. 9089. The Secretary of Defense may only procure ammuni- 
tion containing a depleted uranium penetrator component if the 
procurement of such component is done competitively and procured 
from at least two sources in the existing production base for such 
component. 

Src. 9090. None of the funds appropriated by this Act shall be 
used for the support of any nonappropriated fund activity of the 
Department of Defense that procures malt beverages and wine with 
nonappropriated funds for resale (including such alcoholic beverages 
sold by the drink) on a military installation located in the United 
States, unless such malt beverages and wine are procured in that 
State, or in the case of the District of Columbia, within the District 
of Columbia, in which the military installation is located: Provided, 
That in a case in which a military installation is located in more 
than one State, purchases may be made in any State in which the 
installation is located: Provided further, That such local procure- 
ment requirements for malt beverages and wine shall apply to all 
alcoholic beverages for military installations in states which are not 
contiguous with another state: Provided further, That alcoholic 
beverages other than wine and malt beverages in contiguous states 
and the District of Columbia shall be procured from the most 
competitive source, price and other factors considered. 

Sec. 9091. Notwithstanding any other provision of law, funds 
available in this Act shall be available to the Defense Logistics 
Agency to grant civilian employees participating in productivity- 
based incentive award programs paid administrative time off in lieu 
of cash payment as compensation for increased productivity. 


(TRANSFER OF FUNDS) 


Sec. 9092. No later than September 30, 1987, unobligated balances 
and appropriations made available to the Department of Defense for 
fiscal year 19883 that expired for obligation on September 30, 1985, 
may be transferred into the appropriation “Foreign Currency Fluc- 
tuations, Defense” to be merged with and available for the same 
time period and the same purposes as the appropriation to which 
transferred: Provided, That any transfer made pursuant to any use 
of the authority provided by this provision shall be limited so that 
the amount in the appropriation “Foreign Currency Fluctuations, 
cicn rgd does not exceed $970,000,000 at the time such a transfer is 
made. 

Sec. 9093. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for depot maintenance of 
equipment unless such funds provide for civilian personnel 
strengths at the Army depots performing communications—elec- 
tronics depot maintenance at an amount above the strengths as- 
signed to those depots on September 30, 1985: Provided, That the 
foregoing limitations shall not apply to civilian personnel who 
perform caretaker-type functions at these installations: Provided 
further, That nothing in this provision shall cause undue reductions 
of other Army depots, as determined by the Secretary of the Army. 
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(TRANSFER OF FUNDS) 


Sec. 9094. In addition to the amounts appropriated or otherwise 
made available in this Act, $1,911,000,000 shall be available for 
military and civilian pay raises as authorized by law: Provided, That 
such amounts shall be transferred and me with ‘Military 
Personnel” and “Operation and Maintenance” appropriations ac- 
counts as applicable and that such transfer authority shall be in 
addition to that provided elsewhere in this Act: Provided further, 
That such sums as may be necessary for authorized pay raise costs 
in excess of this appropriation shall be accommodated within the 
levels appropriated in this Act. 

Sec. 9095. None of the funds appropriated by this Act shall be 
available to pay a variable housing allowance under section 403a of 
title 37, United States Code, with respect to an area at rates that are 
greater than the rates in effect for that area on August 1, 1986. 

Sec. 9096. (a) None of the funds appropriated or made available by 
this Act shall be used to enter into a contract for the performance by 
contractor personnel of functions that on the date of enactment of 
this Act are performed by employees of the Department of Defense 
at the Crane Army Ammunition Activity, Crane, Indiana, or the 
McAlester Army Ammunition Plant, McAlester, Oklahoma. 

(b) The prohibition in subsection (a) does not apply to a contract 
(or the renewal of a contract) for the performance of a function that 
on the date of the enactment of this Act is already under contract 
for performance by contractor personnel. 

Src. 9097. None of the funds appropriated by this Act shall be 
available to pay temporary lodging expenses pursuant to section 
404a(a) of title 37, United States Code: Provided, That during fiscal 
year 1987, this provision shall not apply to those military personnel 
with dependents in grades E-4 and below. 

Src. 9098. None of the funds appropriated or made available by 
this Act may be obligated for acquisition of major automated 
information systems which have not successfully completed over- 
sight. reviews required by Defense Department regulations: Pro- 
vided, That none of the funds appropriated or made available by this 
Act may be obligated on Composite Health Care System acquisition 
contracts if such contracts would cause the total life cycle cost 
estimate of $1,100,000,000 expressed in fiscal year 1986 constant 
dollars to be exceeded. 

Sec. 9099. The Secretary of Defense shall take such action as ma 
be necessary to implement at the earliest practicable date and wit 
funds provided for such oa agg by section 8110 of the Department 
of Defense Appropriations Act, 1986 (as contained in section 101(b) 
of Public Law 99-190; 99 Stat. 1222), the program proposed by the 
Department of Defense in a letter dated August 30, 1985, from the 
Assistant Secretary of Defense for Acquisition and Logistics to 
rehabilitate and convert current steam generating plants at defense 
facilities in the United States to coal burning facilities in order to 
achieve a coal consumption target of 1,600,000 short tons of coal per 
year (including at least 300,000 short tons of anthracite coal) above 
current consumption levels at Department of Defense facilities in 
the United States by fiscal year 1994: Provided, That such action 
shall be subject to the use of only the most cost effective fuel system 
in the construction of new plants or the conversion of existing 
plants: Provided further, That during fiscal year 1987, the amount of 
anthracite coal purchased by the Department shall be at least 
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800,000 short tons: Provided further, That the funds identified in 
section 8110 of Public Law 99-190 shall continue to be made avail- 
able until expended to be used on a non-reimbursable basis for the 
administrative costs of this program. 

Sec. 9100. Notwithstanding any other provision of law, the 
Department of Defense or the General Services Administration, 
whichever agency has jurisdiction, custody, and control shall convey 
at no cost real property described in “Department of the Army Final 
Report of Excess, NAN-85-3A, Hancock Field, New York,” to Onon- 
daga County, New York, for aviation and related industrial activi- 
ties. This conveyance should be accomplished as soon as possible, but 
no later than ninety days after enactment of this Act. 

Sec. 9101. No naval vessel or any vessel owned and operated by 
the Department of Defense homeported in the United States may be 
overhauled, repaired, or maintained in a foreign owned and oper- 
ated shipyard located outside of the United States, except for voyage 


— 9102. After September 30, 1987, no appropriated funds may 
be used to support revenue generating Morale, Welfare and Recre- 
ation activities located in large metropolitan areas, as defined by 
mgr of Defense regulation, of the United States 

Ec. 9103. (1) Chapter 19 of title 37, United States Code, is i 
amended by adding at the end the following new section: 


“§ 1013. Payment date for pay and allowances 


“(a) Amounts of basic pay, basic allowance for quarters, basic 
allowance for subsistence, and other payments of military com- 
pensation (other than travel and transportation allowances and 
separation allowances) shall be paid on the first day of the month 
beginning after the month during which the right to such compensa- 
tion accrues. 

“(b) Subsection (a) does not preclude one payment in midmonth 
for any element of compensation and does not affect any authority 
to make advance payments of pay and allowances.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“1013, Payment date for pay and allowances.” 


(3) Section 1466(a)(2) of title 10, United States Code, i is amended by 
striking out “paid” and inserting in lieu thereof “accrued”. 

(4) Section 1013 of title 37, United States Code, as added by 
subsection (a), and the amendment made by subsection (b) shall take 
effect on September 1, 1987. 

Src. 9104. For the current fiscal year, the minimum requirement 
for ~ amount of b eaistecee received in a fiscal year by working 
capital funds for in ial-type activities to be used for the acquisi- 
tion of capital equipment for such activities shall be equal to the 
minimum required percentage for fiscal year 1986. 

Sec. 9105. None oft the funds appropriated under this or any other 
Act for the Department of Defense shall be available to make 

rogress payments at a percen higher than 5 percentage points 
alow the rate in use on the effective date of this Act (except for 
contracts under solicitation before the effective date of this Act and 
except for shipbuilding, military construction and architect- 
engineering contracts if the Secretary of Defense certifies to 
Congress that an exclusion is justified for these activities) for (a) 
contracts which provide for progress payments based either on the 
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percentage of work accomplished or on the contractors’ costs under 
fixed-price type contracts and (b) modifications to existing contracts 
for additional supplies or services not contemplated by the existing 
contracts, unless a higher percentage is approved by the head of the 
contracting activity or designee based on demonstrated financial 
need: Provided, That for solicitations issued after the effective date 
of this Act, which require price negotiation, contracts may only be 
awarded if such negotiation is based on new profit calculation 
procedures which provide for increased emphasis on facilities cap- 
ital employed and contractor risk and which procedures do not 
provide an explicit fixed rate for working capital and which do not 
include profit on specific individual elements of contract costs: 
Provi further, That no contractor may be reimbursed directly 
under a contract awarded 90 days after the effective date of this Act, 
where the purchase of additional quantities of like items is con- 
templated in subsequent years, for more than 50 percent of the full 
acquisition cost of production special tooling and production special 
test equipment as a direct cost unless (a) such special equipment is 
to be used solely for final production acceptance test or (b) additional 
reimbursement that is in the best interest of the Government is 
approved in advance by the Service Secretary for programs reported 
on Selected Acquisition Reports or approved by an Assistant Service 
Secretary for all other programs: vided further, That the con- 
tract may provide that if such a contract is terminated for any 
reason that does not reflect a failure of the contractor to perform, 
the contractor shall be entitled to be paid by the United States for 
the cost of any special tooling and special test equipment which has 
not been fully amortized and the United States may elect to take 
title to such special tooling and special test equipment. 

Sec. 9106. (a) The Secretary of the Navy (hereinafter in this 
section referred to as the “Secretary”’) is authorized to convey to the 
Philadelphia Municipal Authority, a State authority, (hereinafter in 
this section referred to as the ‘““PMA”), all right, title, and interest of 
the United States in and to approximately 29 acres of land located 
in the United States Naval Base, Philadelphia, Pennsylvania, 
together with any improvements thereon. 

(b) The exact acreage and em description of the lands to be 
conveyed under this section shall be determined by surveys that are 
satisfactory to the Secretary. The cost of any such survey shall be 
borne by the PMA. 

(c) In consideration for any conveyance authorized under subsec- 
tion (a), the PMA shall Pay to the United States an amount equal to 
the fair market value of the property to be conveyed (as determined 
by the Secretary). 

(d) The Secretary may require such additional terms and condi- 
tions with respect to the conveyance under this section as he 
considers appropriate to protect the interests of the United States. 

(e) In addition to the authority provided in subsection (a) and 
pursuant to section 2394 of title 10, United States Code, the Sec- 
retary, upon his determination that there is an economic advantage 
to the Navy, is authorized to enter into a long-term contract with 
the PMA for the purchase of steam generated from a facility to be 
constructed upon the land authorized to be conveyed herein. 

Sec. 9107. Authority for reimbursement provided pursuant to 
section 3 of Public Law 96-357 (10 U.S.C. 7572 note) is hereby 
extended through September 30, 1987, at an amount not to exceed 
$1,657,000. 
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Sec. 9108. Notwithstanding any other provision of law, appropria- 
tions available in this Act may be used for the procurement, product 
improvement and modification of the Copperhead and five-inch 
guided projectiles, without regard to whether or not a second 
production source program or contract has been established for 
those programs, provided that the Secretary of Defense determines 
Let are expenditures are in the interest of the Government of the 

ni 

SEc. 9109. (a) IN GenERAL.—The Administrator of General Serv- 
ices shall release to the Virginia Port Authority, an instrumentality 
of the Commonwealth of Virginia, all residuary rights of use held by 
the United States in three warehouses located in the city of Norfolk, 
Virginia, within the area operated as a public port facility and 
known as the Norfolk International Terminals. 

(b) Time Limitation; CoMPENSATION.—The Administrator of Gen- 
eral Services shall execute such documents and take such other 
actions as may be necessary to release, within one hundred and 
eighty days after the date of the enactment of this Act, the rights 
referred to in subsection (a). The release shall be made without any 
compensation in addition to compensation paid to the United States 
for such warehouses and other facilities by the city of Norfolk, 
Virginia, in 1968. 

Sec. 9110. (a) In Generat.—During fiscal year 1987 and duri 
each of the six eeceerure Toon! years, the Administrator of Gener 
Services shall obtain bids from domestic producers of high carbon 
ferrochromium and of high carbon ferromanganese and award con- 
tracts for the conversion of chromium and manganese ores held in 
the National Defense Stockpile into high carbon ferrochromium and 
high carbon ferromanganese, respectively. 

(b) SrocxpiLe Goats.—(1) Contracts awarded under subsection (a) 
shall provide for the addition of not less than 53,500 short tons of 
high carbon ferrochromium and 67,500 short tons of high carbon 
ferromanganese to the National Defense Stockpile in each of the 
fiscal years referred to in the preceding sentence. 

(2) If, in any fiscal year referred to in subsection (a), the minimum 
ase of high carbon ferrochromium or high carbon 
ae anese to be added to the National Defense Stockpile, as 

in paragraph (1), is not met, the quantity of such material 
to be "added to such stockpile in the succeeding fiscal year shall be 
increased by the quantity of the deficiency. 

(c) SevEN-YEAR MINIMUM QuANTITIES.—The total quantities of 
high carbon ferrochromium and high carbon ferromanganese to be 
added to the National Defense Stockpile over the seven fiscal years 
referred to in subsection (a) shall be as follows: 

(1) High carbon ferrochromium, 374,000 short tons. 
(2) High carbon ferrom ese, 472,000 short tons. 

(d) In this section, the term “National Defense Stockpile” means 
the stockpile provided for in section 4 of the Strategic and Critical 
Materials cay ange | Act (50 U.S.C. 98c). 

Sec. 9111. None of the funds appropriated or made available by 
this Act shall be used to implement or enforce the rule proposed on 
May 7, 1986 (51 Fed. Reg. 16988-16991), or section 8.304-91 of the Air 
Force FAR Sup eyo issued on June 24, 1985. 

Sec. 9112. (a) It is the sense of Congress that— 

(1) the capabilities inherent in the technologies associated 
with the Advanced Technology Bomber Pr 3b gous and the Ad- 
vanced Cruise Missile Program are a critical national security 
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asset for maintaining an adequate and credible deterrent 


posture; 

(2) such technologies and programs should be developed as 
rapidly as feasible in order to produce and deploy advanced 
systems which will complicate the military planning of the 

viet Union and as a consequence enhance the deterrent 
posture of the United States; 

(3) such technologies and programs should be funded at the 
levels authorized in this Act; an 

(4) all the funds appropriated for such programs should be 
fully used for such programs. 

(b) None of the funds appropriated in this Act to carry out the 
Advanced Technology Bomber Program or the Advanced Cruise 
Missile Program may be used for —_ other purpose. 

(c) None of the funds appropriated in this or any other Act may be 
used for research, development, demonstration, procurement or any 
other purpose related to B-1B bombers beyond the 100 such bombers 
previously authorized. 

Sec. 9113. (a) Not later than October 14, 1986, the Chairman of the 
Joint Chiefs of Staff of the Armed Forces of the United States shall 
submit to Congress a report, in both classified and unclassified 
versions, containing a detailed assessment, including the individual 
views of each of the Chiefs, of the military impacts on the national 
security of the United States, of the possible military responses of 
the Soviet Union to an American decision to no longer comply with 
major provisions of existing strategic offensive arms limitation 
agreements, including the central numerical sublimits on strategic 
nuclear delivery vehicles contained in the SALT II accord. This 
assessment shall concentrate on possible Soviet military responses 
during the period between fiscal year 1987 and fiscal year 1996, 
inclusive, and shall address, among other considerations, the 
following: 

(1) the impact on the ability of United States strategic forces 
to accomplish their nuclear deterrent mission, including the 
—_— on the survivability of United States strategic forces 
and on the ability of United States strategic forces to achieve 
required damage expectancies against Soviet targets, of any 
expansion of Soviet military capabilities undertaken in response 
to a United States decision to abandon compliance with existing 
strategic offensive arms agreements; 

(2) the additional cost to the United States, above current] 
ob ehage military expenditures for those periods for which suc 

udget projections are available, of research, development, 
production, deployment, and annual operations and support for 
any additional strategic forces required to counter any expan- 
sion in Soviet military capabilities undertaken in response to a 
United States decision to abandon compliance with existing 
strategic offensive arms agreements; 

(3) under average annual real growth projections in defense 
spending of 0 percent, 1 percent, 2 percent, and 3 percent, the 
percent of the annual defense budget in each year between 
fiscal year 1987 and fiscal year 1996 which would be consumed 
by increased United States strategic forces needed to counter 
the Soviet force expansions; 

(4) the military impacts on United States national security of 
the diversion of the funds identified in subsection (a)(2) away 
from nonstrategic defense programs and to strategic programs 
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to counter expanded Soviet strategic capabilities, including the 
military impacts of such a diversion on the ability of United 
States conventional forces to meet the Nation’s specific non- 
nuclear defense commitments as a member of the North Atlan- 
tic Treaty Organization, and under the 1960 Treaty of Mutual 
Cooperation and Security with Japan; 

(5) in addition, this report shall address the military implica- 
tions for the United States of determined Soviet violations of 
offensive arms control agreements. 

(b) Notwithstanding any other provision of law, none of the funds 
authorized or appropriated by this or any other Act may be obli- 
gated or expended, directly or indirectly, by the Organization of the 
Joint Chiefs of Staff for prospective studies and analyses to be 
accomplished by individual civilian contractors or civilian contrac- 
tor entities, after October 14, 1986, if the report mandated in 
subsection (a) has not been received by the Congress; and 

(c) The prohibition contained in subsection (b) on the obligation or 
expenditure of funds after October 14, 1986, shall cease to have 
effect upon the receipt by Congress of the report mandated in 
subsection (a). 

Sec. 9114. Subsection (b) of section 223 of the Department of 
Defense Authorization Act, 1986 (Public Law 99-145; 99 Stat. 613) is 
amended— 

(1) by designating the matter after the subsection caption as 
paragraph (1); and 

(2) by adding at the end the following: 

“(2) The report required by paragraph (1) shall include the follow- 
ing information: 

“(A) The cost goals or cost objectives— 

“(i) for the production and deployment of a Strategic 
Defense Initiative System; and 
“(ii) for the individual components of such system, 
determined on the basis of capabilities expected to be developed 
in the future. 
“(B) The estimated costs of— 
“(i) the production and deployment of the Strategic 
Defense Initiative System; and 
“(ii) the production and deployment of the individual 
components of such system, 
determined on the basis of prices in effect and capabilities in 
existence at the time of the preparation of the report.”. 

Sec. 9115. (a) Assistant SecRETARY OF DeFENSE.—Section 136(b) of 
title 10, United States Code (as amended by section 106 of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986), is amended by adding at the end the following new paragraph: 

“(4) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of Defense for Special Operations and Low Intensity Conflict. 
He shall have as his principal duty i overall supervision (includ- 
ing oversight of policy and resources) of special operations activities 
(as defined in section 167(j) of this title) and low intensity conflict 
activities of the Department of Defense.”’. 

(b) Untrrep ComBATANT COMMAND.—(1) Chapter 6 of such title (as 
added by section 211 of the Goldwater-Nichols Department of De- 
fense Reorganization Act of 1986) is amended by adding at the end 
the following new section: 


100 STAT. 1783-123 PUBLIC LAW 99-500—OCT. 18, 1986 


“§ 167. Unified combatant command for special operations forces 


“(a) ESTABLISHMENT.— With the advice and assistance of the Chair- 
man of the Joint Chiefs of Staff, the President, through the Sec- 
retary of Defense, shall establish under section 161 of this title a 
unified combatant command for special operations forces (herein- 
after in this section referred to as the ‘special operations command’). 
The principal function of the command is to prepare special oper- 
ations forces to carry out assigned missions. 

“(b) ASSIGNMENT OF Forces.—Unless otherwise directed by the 
Secretary of Defense, all active and reserve special operations forces 
of the armed forces stationed in the United States shall be assigned 
to the special operations command. 

“(c) GRADE OF COMMANDER.—The commander of the special oper- 
ations command shall hold the grade of general or, in the case of an 
officer of the Navy, admiral while serving in that position, without 
vacating his permanent grade. The commander of such command 
shall be appointed to that grade by the President, by and with the 
advice and consent of the Senate, for service in that position. 

“(d) CoMMAND oF Activity or Mission.—(1) Unless otherwise 
directed by the President or the Secretary of Defense, a special 
operations activity or mission shall be conducted under the com- 
mand of the commander of the unified combatant command in 
whose geographic area the activity or mission is to be conducted. 

“(2) The commander of the special operations command shall 
exercise command of a selected special operations mission if directed 
to do so by the President or the Secretary of Defense. 

“(e) AUTHORITY OF COMBATANT COMMANDER.—(1) In addition to 
the authority prescribed in section 164(c) of this title, the com- 
mander of the special operations command shall be responsible for, 
and shall have the authority to conduct, all affairs of such command 
relating to special operations activities, including the following 
functions: 

“(A) Developing strategy, doctrine, and tactics. 

“(B) Training assigned forces. 

“(C) Conducting specialized courses of instruction for commis- 
sioned and noncommissioned officers. 

“(D) Validating requirements. 

“(E) Establishing priorities for requirements. 

“(F) Ensuring combat readiness. 

“(G) Developing and acquiring special operations-peculiar 
equipment and acquiring special operations-peculiar material, 
supplies, and services. 

“(H) Ensuring the interoperability of equipment and forces. 

“(1) Formulating and submitting requirements for intelligence 
support. 

‘“J) Monitoring the promotions, assignments, retention, train- 
ing, and professional military education of special operations 
forces officers. 

“(2) The commander of such command shall be responsible for 
monitoring the preparedness of special operations forces assigned to 
other unified combatant commands to carry out assigned missions. 

“(f) BupGet.—In addition to the activities of a combatant com- 
mand for which funding may be requested under section 166(b) of 
this title, the budget proposal of the special operations command 
shall include requests for funding for— 
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“(1) development and acquisition of special operations- 
peculiar equipment; and 
(2) acquisition of other material, supplies, or services that 
are peculiar to special operations activities. 
“(g) INTELLIGENCE AND SPECIAL ACTIviTIES.—This section does not 
constitute authority to conduct any activity which, if carried out as 
an intelligence activity by the Department of Defense, would 


uire— 

“(1) a finding under section 662 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2422); or 

“(2) a notice to the Select Committee on Intelligence of the 
Senate and the Permanent Select Committee on Intelligence of 
the House of Representatives under section 501(aX1) of the 
National Security Act of 1947 (50 U.S.C. 413). 

“(h) ReGuLations.—The Secretary of Defense shall prescribe regu- 
lations for the activities of the special operations command. Such 
regulations shall include authorization for the commander of such 
command to provide for operational security of special operations 
forces and activities. 

“(j) IDENTIFICATION OF SPECIAL OPERATIONS Forcrs.—(1) Subject to 
paragraph (2), for the purposes of this section special operations 
forces are those forces of the armed forces that— 

“(A) are identified as core forces or as augmenting forces in 
the Joint Chiefs of Staff Joint Strategic Capabilities Plan, 
Annex E, dated December 17, 1985; 

“(B) are described in the Terms of Reference and Conceptual 
Operations Plan for the Joint Special Operations Command, as 
in effect on April 1, 1986; or 

“(C) are designated as special operations forces by the Sec- 
retary of Defense. 

“(2) The Secretary of Defense, after consulting with the Chairman 
of the Joint Chiefs of Staff and the commander of the special 
operations command, may direct that any force included within the 
description in paragraph (1)(A) or (1)(B) shall not be considered as a 
special operations force for the purposes of this section. 

“(j) SpeciAL Operations Activities.—For purposes of this section, 
special operations activities include each of the following insofar as 
it relates to special operations: 

“(1) Direct action. 

(2) Strategic reconnaissance. 

“(3) Unconventional warfare. 

“(4) Foreign internal defense. 

“(5) Civil affairs. 

“(6) Psychological operations. 

“(7) Counterterrorism. 

“(8) Humanitarian assistance. 

“(9) Theater search and rescue. 

“(10) Such other activities as may be specified by the Presi- 
dent or the Secretary of Defense.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“167. Unified combatant command for special operations forces.”’. 

(c) Masor Force ProGram Catecory.—-The Secretary of Defense 
shall create for the special operations forces a major force program 
category for the Five-Year Defense Plan of the De ent of 
Defense. The Assistant Secretary of Defense for Special Operations 
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and Low Intensity Conflict, with the advice and assistance of the 
commander of the special operations command, shall provide overall 
supervision of the preparation and justification of program rec- 
ommendations and budget proposals to be included in such major 
force program category. 

(d) PRoGRAM AND Bupcet ExecuTion.—To the extent that there is 
authority to revise Freerema and budgets approved by Congress for 
special operations forces, such authority may be exercised only by 
the Secretary of Defense, after consulting with the commander of 
the special operations command. 

(e) GRADE FOR COMMANDERS OF CERTAIN AREA SPECIAL OPERATIONS 
CoMMANDSs.—The commander of the special operations command of 
the United States European Command, the United States Pacific 
Command, and any other unified combatant command that the 
Secretary of Defense may designate for the purposes of this section 
shall be of general or flag officer grade. 

f) Boarp For Low sity ConFLicT.—Section 101 of the 
National Security Act of 1947 (50 U.S.C. 402) is amended by adding 
at the end the following new subsection: 

“(f) The President shall establish within the National Security 
Council a board to be known as the ‘Board for Low Intensity 
Conflict’. The principal function of the board shall be to coordinate 
the policies of the United States for low intensity conflict.”. 

(g) Deputy ASSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY 
AFrarrs FoR Low INTENSITY CoNFLICT.—It is the sense of Congress 
that the President should designate within the Executive Office of 
the President a Deputy Assistant to the President for National 
war he Affairs to be the Deputy Assistant for Low Intensity 

ict. 

(h) Reports.—(1) Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report on the plans of the Secretary for implementation 
of this section, including a description of the progress made on such 
implementation. 

(2) Not later than one year after the date of the enactment of this 
Act, the President s transmit to Congress a report on the 
capabilities of the United States to conduct special operations and 
low intensity conflicts. The report shall include a description of the 
following: 

(A) Deficiencies in such capabilities. 

(B) Actions being taken throughout the executive branch to 
correct such deficiencies. 

(C) The principal low intensity conflict threats to the interests 
of the United States. 

(D) The actions taken and to be taken to implement this 
section. 

(i) Errective Date.—Section 167 of title 10, United States Code (as 
added by subsection (b)), shall be implemented not later than 180 
days after the date of the enactment of this Act. 

(j) FunptInG For FiscaL YEAR 1987.—The Secretary of Defense 
may spend unobligated funds appropriated to the Department of 
ie Aa for fiscal years before fiscal year 1987 in such sums as 
necessary in order to carry out this section and section 167 of title 
10, se States Code (as added by subsection (b)), during fiscal 
year 1987. 

Sec. 9116. (a) The Secretary of Defense shall award to a United 
States firm a contract pursuant to a solicitation issued on or after 
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the date of enactment of this Act under the Department of Defense 
overseas fuel procurement programs that would otherwise be 
awarded to a foreign firm if such United States firm— 

(1) has a crude oil refining capacity of not more than 75,000 
barrels a day; 

(2) participates in the Department of Defense overseas fuel 
procurement program; 

(8) agrees to the contract on the terms proposed by the foreign 
firm to which the contract would otherwise be awarded; and 

(4) does not use processing agreements in order to fulfill the 
contract. 

(b) This provision shall not apply if the total cost of supplies 
offered by the United States firm, including transportation as speci- 
fied in the solicitation, would exceed the total evaluated cost to the 
government if the contract were awarded to the foreign firm. 

(c) This provision shall not supersede any status of forces agree- 
ment and shall not apply to acquisitions subject to the Agreement 
on Government Procurement of 1979 and the de Agreements Act 
of 1979 (19 U.S.C. 2501-2582) and including acquisitions from coun- 
tries designated under the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2701, et seq.). 

(d) For purposes of this section, the term “United States firm” 
means a corporation, partnership, association, joint stock company, 
business trust, unincorporated organization, or sole proprietorship 
which has its principal place of business in the United States, or 
which is organized under the laws of a State of the United States or 
a territory, possession, or commonwealth of the United States. 

Sec. 9117. (a) None of the funds appropriated in this Act may be 
available for any country if the President determines that the 
government of such country is failing to take adequate measures to 
prevent narcotic drugs or other controlled substances cultivated or 
produced or processed illicitly, in whole or in part, in such country, 
or transported through such country, from being sold illegally 
within the jurisdiction of such country to United States personnel or 
their dependents, or from being smuggled into the United States. 
Such prohibition shall continue in force until the President deter- 
mines and reports to the Congress in writing that— 

(1) the government of such country has prepared and commit- 
ted itself to a plan presented to the Secre of State that 
would eliminate the cause or basis for the application to such 
country of the prohibition contained in the first sentence; and 

(2) the government of such country has taken appropriate law 
enforcement measures to implement the plan presented to the 
Secretary of State. 

(b) The provisions of subsection (a) shall not apply in the case of 
any country with respect to which the President determines that the 
application of the provisions of such subsection would be inconsist- 
ent with the national security interests of the United States. 

Sec. 9118. (a) None of the funds made available by this Act to the 
Department of Defense may be used to procure the Federal Supply 
Classes of machine tools set forth in subsection (b) of this section, for 
use in any government-owned facility or property under control of 
the Department of Defense, which machine tools were not manufac- 
tured in the United States or Canada. 

(b) The procurement restrictions contained in subsection (a) shall 
apply to Federal Supply Classes of metalworking machinery in 
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categories numbered 3408, 3410-3419, 3426, 3483, 3441-3443, 3446, 
3448, 3449, 3460, and 3461. 

(c) When adequate domestic supplies of the classifications of ma- 
chine tools identified in subsection (b) are not available to meet 
Department of Defense requirements on a timely basis, the procure- 
ment restrictions contained in subsection (a) may be waived on a 
case by case basis by the Secretary of the Service Branch responsible 
for the procurement. 

(d) Subsection (a) shall not apply to contracts which are binding as 
of the date of enactment of this Act. 

Sec. 9119. (a) Notwithstanding sections 2394(b) and 2690 of title 10, 
United States Code, the Secretary of the Army may use funds 
appropriated for the construction and operation of the Louisiana 
Army Ammunition Plant for the provision and operation of energy 
production facilities at such aoa 

(b) Funds available to the Secretary of the Army under subsection 
(a) may be obligated without seeking third party contracts for the 
financing and construction of heating and power plants. 

Sec. 9120. Of the funds appropriated by this Act, $8,100,000 shall 
be made available to the Department of Defense in order to imple- 
ment the recommendations of its Security Review Commission 
concerning personnel and industrial security programs: Provided, 
That the Department shall submit a reprogramming notification 
identifying funds for this purpose. 

Src. 9121. No funds shall be expended for implementation of the 
Department of Defense Federal Acquisition Regulation Supplement; 
ae Preference, published as proposed regulations on July 28, 
1986, at page 27016 of volume 51, numbered 144 of the Federal 


Register. 

ec. 9122. Section 672 of title 10, United States Code, is amended 
by adding at the end the following new subsection: 

“(f) The consent of a Governor described in subsections (b) and (d) 
may not be withheld (in whole or in part) with regard to active duty 
outside the United States, its territories, and its possessions, because 
of any objection to the location, purpose, type, or schedule of such 
active duty.”’. 

Sec. 9128. (a1) Notwithstanding any other provision of law, 
except as provided in peragre h (1) or (2), the Secretary of the Navy 
shall reimburse Valerie S. Ford of Richmond, Virginia, for the 
expenses she incurred for her travel and the travel of her two 
dependent children and the transportation of her household goods in 
moving herself and her children from Makakilo, Hawaii, to Rich- 
mond, Virginia, in May, 1984. 

(2) The Secretary of the Navy may not make the reimbursement 
authorized in paragraph (1) unless, within one year after the date of 
enactment of this Act, the Secretary receives from Valerie S. Ford 
such application for reimbursement and documentation of expenses 
as the Secretary considers appropriate. 

(3) The amount paid to Valerie S. Ford pursuant to paragraph (1) 
may not exceed the amount that would have been payable for the 
travel and transportation referred to in such paragraph if the travel 
and transportation had been timely and a proper and timely ap- 
plication had been submitted in the case of the said Valerie S. Ford 
as provided by law or applicable r ations. 

) No part of any amount reimbursed pursuant to subsection (a) 
of this section in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account of 
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services rendered in connection with such reimbursement, and the 
same shall be unlawful, any contract to the contrary notwithstand- 
ing. Violation of the provisions of this section is a misdemeanor 
punishable by a fine not to exceed $1,000. 

Sec. 9124. From existing funds the Secre of Defense shall take 
additional steps for further development of p ing, research, and 
facilities for physical acoustics and related matters and shall de- 
velop facilities for advanced microelectronics design research and 
development including but not restricted to military components 
replacement and the Mapped Array Differential Equation Machine. 

EC. 9125. Notwithstanding any other * adm of law, appropria- 
tions available to the Department of Defense during the current 
fiscal year shall be available to make payments to a hospital that 
obtains 12 percent or more of its operating funds from contributions 
and that limits the care it provides to the treatment of heart and 
lung conditions: Provided, tt payment may not be denied for a 
claim for otherwise reimbursable services submitted under a plan 
contracted for under sections 1079(a) and 1086(a) of title 10, United 
States Code, solely on the basis that such hospital does not impose a 
legal obligation, including a patient cost share or deductible, on its 
patients to er for such services. 

Src. 9126. Notwithstanding the provisions of subsection 502(a)(1) 
of the National Security Act of 1947, funds appropriated by this Act 
may be obligated and expended for icular intelligence activities 
contained in this Act: vided, at the funds appropriated or 
made available by this Act may be obligated and expended for the 
Sedona activities contained in this Act should the enactment of a 

ational Defense Authorization Act for fiscal year 1987 fail to occur 
and this Act shall then be considered to provide the authorization 
and appropriation authority necessary to obligate and expend the 
funds provided herein. 

Sec. 9127. Notwithstanding any other provision of law, where an 
error of the magnitude of four or greater in a financial ratio is made 
in the evaluation of an application for extension made by any firm 
in accordance with C.F.R. Section 124.1—(1)(f)(4)(i) (effective Janu- 
pai 1, 1986), the maximum extension shall be granted. 

Ec. 9128. None of the funds provided by this Act may be used to 
pay the salaries of any person or persons who authorize the transfer 
of unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Src. 9129. Of the funds pi ent in this Act for the procure- 
ment of P-3C aircraft, the tary of the Navy may carry out 
Navy obligations under the classified Maritime Surveillance 
ment of 1986: Provided, That two of the P-3C aircraft to be procured 
may be used to implement United States obligations under such 
classified agreement. 

Sec. 9130. Funds appropriated by this Act for construction 
projects of the Central Intelligence ncy, which are transferred to 
another Agency for execution, s remain available until 


expended. 

Bec. 9131. Section 642 of S. 2638, as passed by the Senate on 
August 9, 1986, shall be deemed to be enacted into law as fully as if 
set forth herein: Provided, That the total amount herein ro 
priated for “Military Personnel” appropriations accounts s be 
reduced by $350,000,000. 

Sec. 9132. During the current fiscal year, the Department of 
Defense shall conduct a new competition for 9mm handguns, with 
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procurement starting in fiscal year 1988 in parallel with the current 
contract. 

Sec. 9133. Funds appropriated to the Department of Defense 
during fiscal year 1987, or otherwise available for obligation during 
fiscal year 1987, shall be available for obligation notwithstanding 
any provisions contained in any Act authorizing appropriations for 
the Department of Defense for fiscal year 1987, heretofore or here- 
after enacted, that would otherwise limit obligations of the aggre- 
gate amount that may be obligated at the appropriation account 
evel, appropriations subdivision level, or appropriation budget 
activity level, unless a subsequently enacted provision expressly and 
pte references this provision and directly amends or repeals 
this provision. 

Sec. 9134. (a) Notwithstanding any other provision of this Joint 
Resolution, none of the funds appropriated in this or any other Act 
shall be used to sell, lease, transfer, or otherwise dispose of any 

rtion of the approximately twenty-six acres of Fort DeRussy, 

awaii, lying southwest of Kalia Road, which includes the Hale Koa 
Hotel, the Armed Forces Recreation Center, and beachfront area. 

(b) Notwithstanding any other provision of this Joint Resolution, 
to include section 509 of the Department of the Treasury, Postal 
Service, and General Government Appropriations Act as contained 
in this Joint Resolution, or any other provision of the law, including 
section 809 of the Military Construction Authorization Act, 1968, 
section 807(d) of the Military Construction Authorization Act, 1984, 
or any other provision of an annual Appropriation Act restricting 
use of funds for the sale, lease, rental, or excessing of Fort DeRussy, 
Hawaii, any right or interest of the United States in the remaining 
forty-five acres of Fort DeRussy, Hawaii, lying northeast of Kalia 
Road, which comprises the three United States Army Reserve Cen- 
ters and miscellaneous facilities, may not be sold, leased, or trans- 
ferred in accordance with Federal laws and Department of Defense 
regulations governing the disposal of Defense installations prior to 
August 1, 1987: Provided, That no such sale, lease, transfer, or other 
disposition proposed by the Secretary of the Army after August 1, 
1987 shall occur until 60 legislative days after notification of the 

roposed action to the Committees on ed Services and Appro- 
priations of the House of Representatives and Senate. 

(c) The exact acreages and legal descriptions of the ae apt d 
addressed by this section shall be determined by surveys which are 
satisfactory to the Secretary of the Army. 

Sec. 9135. None of the funds appropriated or otherwise made 
available by this or any other Act may be obligated or expended 
during fiscal] year 1987 for, or in connection with, a Strategic 
Defense Initiative Institute unless— 

(1) obligation or expenditure of funds for such purpose is 
specifically pcecepeien pk law in an Act other than this Act; and 

(2) funds are specifically appropriated for such purpose in an 
Act other than this Act. 

For purposes of this section, a Strategic Defense Initiative In- 
stitute is a Federally Funded Research and Development Center 
intended to lend technical support to the Strategic Defense Initia- 
tive Organization, as descri in the Federal Register on March 18, 
1986, April 24, 1986, and May 21, 1986. 

Sec. 9136 (a) The Secretary of Defense shall conduct through the 
Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) a demonstration project on the treatment of alcohol- 
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ism designed to compare the use of chemical aversion therapy with 
the use of other treatments. The Secretary shall submit to the 
Committees on Appropriations and Armed Services of the Senate 
and House of Representatives a report describing the proposed 
conduct of the demonstration project not later than November 1, 
1986. The Secretary shall implement the demonstration project not 
later than February 1, 1987. At the conclusion of the demonstration 
project, the Secretary shall submit to such committees a report on 
the results of the project: Provided, That the demonstration project 
shall be conducted at only one location: Provided further, t 
coverage for chemical aversion therapy under this demonstration 
ee = extended to bs beneficiaries acest for such treatment 

y a physician, psychiatrist or psychologist recognized as an 
authorized provider under CHAMPUS. 

(b) Until the report required by subsection (a) on the results of the 
demonstration project is submitted, the Secretary of Defense shall 
ensure that coverage of beneficiaries under section 1079(a) or 1086(a) 
of title 10, United States Code, shall continue under the provisions 
of subsection (a). 

TITLE X 


DEFENSE ACQUISITION IMPROVEMENT 


SEC. 900. SHORT TITLE. 


This title may be cited as the “Defense Acquisition Improvement 
Act of 1986”. 


Part A—MANAGEMENT OF THE ACQUISITION PROCESS 


SEC. 901. DUTIES AND PRECEDENCE OF UNDER SECRETARY OF DEFENSE 
FOR ACQUISITION 


Section 133 of title 10, United States Code (as redesignated by 
section 101l(a) of the Goldwater-Nichols Department of Defense 
a ; anization Act of 1986 (Public Law 99-433)), is amended to read 
as follows: 


“§ 133. Under Secretary of Defense for Acquisition 


“(a) There is an Under Secretary of Defense for Acquisition, 
appointed from civilian vt the President, by and with the advice 
and consent of the Senate. The Under Secretary shall be appointed 
from among persons who have an extensive management back- 
ground in the private sector. 

“(b) peg or to the authority, direction, and control of the Sec- 
retary of Defense, the Under Secretary of Defense for Acquisition 
shall perform such duties and exercise such powers relating to 
acquisition as the Secretary of Defense may prescribe, including— 

“(1) supervising Department of Defense acquisition; 

“(2) establishing policies for acquisition (including procure- 
ment, research and development, logistics, developmental test- 
ing, and contract administration) for all elements of the 
Department of Defense; 

“(3) establishing policies of the Department of Defense for 
ni aca of the defense industrial of the United States; 
an 

“(4) the authority to direct the Secretaries of the military 
departments and the heads of all other elements of the Depart- 
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ment of Defense with regard to matters for which the Under 
Secretary has responsibility. 
“(c) The Under Secretary— 

“(1) is the senior procurement executive for the Department 
of Defense for the purposes of section 16(3) of the Office of 
Federal Procurement Policy Act (41 U.S.C, 414(8)); 

“(2) is the Defense Acquisition Executive for purposes of 
regulations and procedures of the Department providing for a 
Defense Acquisition Executive; and 

“(8) to the extent directed by the Secretary, exercises overall 
supervision of all personnel (civilian and military) in the Office 
of the Secretary of Defense with regard to matters for which the 
Under Secretary has responsibility, unless otherwise provided 


by law. 

“(d)(1) The Under Secretary shall prescribe policies to ensure that 
audit and oversight of contractor activities are coordinated and 
carried out in a manner to prevent duplication by different elements 
of the Department. 

“(2) In carrying out this subsection, the Under Secretary shall 
consult with the Inspector General of the Department of Defense. 

“(3) Nothing in this subsection shall affect the authority of the 
Inspector General of the Department of Defense to establish audit 
policy for the Department of Defense under the Inspector General 
Act of 1978 and otherwise to carry out the functions of the Inspector 
General under that Act. 

“(e1) With regard to all matters for which he has responsibility 
by law or by direction of the Secretary of Defense, the Under 
Secretary of Defense for Acquisition takes ie inneiga in the Depart- 
ment of Defense after the Secretary of Defense and the Deputy 
Secretary of Defense. 

“(2) With regard to all matters other than matters for which he 
has responsibility by law or by direction of the Secretary of Defense, 
the Under Secretary takes precedence in the Department of Defense 
after the Secretary of Defense, the Deputy Secretary of Defense, and 
the Secretaries of the military departments.”’. 


SEC. 902. ESTABLISHMENT OF POSITION OF DEPUTY UNDER SECRETARY 
OF DEFENSE FOR ACQUISITION 


(a) ESTABLISHMENT OF Position.—(1) Chapter 4 of title 10, United 
States Code (as amended by title I of the Goldwater-Nichols Depart- 
ment of Defense Reorganization Act of 1986 (Public Law 99-433)), is 
amended by inserting after section 133 the following new section: 


“§ 133a. Deputy Under Secretary of Defense for Acquisition 


“(a) There is a Deputy Under Secretary of Defense for Acquisition, 
appointed from civilian life by the President, by and with the advice 
and consent of the Senate. 

“(b) The Deputy Under Secre of Defense for Acquisition shall 
assist the Under Secretary of Defense for Acquisition in the 
performance of his duties. The Deputy Under Secretary shall act for, 
and exercise the powers of, the Under Secretary when the Under 
Secretary is absent or disabled.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 133 the 
following new item: 


“138a. Deputy Under Secretary of Defense for Acquisition.”. 
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(b) Pay Grapr.—Section 5314 of title 5, United States Code, is 
amended by adding at the end the following: 
“Deputy Under Secretary of Defense for Acquisition.”’. 


SEC. 903. OTHER SENIOR CIVILIAN ACQUISITION OFFICIALS 


(a) PRECEDENCE OF UNDER SECRETARY FOR Po.ticy.—Section 134 of 
title 10, United State Code (as designated by section 105 of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433)), is amended by inserting “the Under 
Secretary of Defense for Acquisition,” in subsection (c) after 
“Deputy Secretary of Defense,”. 

(b) FUNCTIONS AND GRADE OF DrRECTOR OF DEFENSE RESEARCH AND 
ENGINEERING.—(1) Section 135 of title 10, United States Code (as 
amended by section 105 of the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986 (Public Law 99-433)), is 
amended— 

(A) by striking out subsection (b) and inserting in lieu thereof 
the following: 

“(b) Except as otherwise prescribed by the Secretary of Defense, 
the Director of Defense Research and Engineering shall perform 
such duties relating to research and = = the Under 
Secretary of Defense for Acquisition may prescribe.”’; 

(B) by striking out subsection (c). 

(2A) Section 5314 of title 5, United States Code, is amended by 
striking out “Director of Defense Research and Engineering 

(B) Section 5315 of such title is amended by adding at the end the 
following: 

“Director of Defense Research and Engineering.”’. 

(c) INDEPENDENCE AND StaFF OF DrrEcTOR OF OPERATIONAL TEST 
AND EvALUATION.—Section 138 of title 10, United States Code (as 
redesignated by section 101(a), of the Goldwater-Nichols Department 
of Defense Reorganization Act of 1986 (Public Law 99-433)) is 
amended— 

(1) by inserting “and the Under Secretary of Defense for 
Acquisition” after “Secretary of Defense” in the first sentence 
of subsection (b); 

(2) by inserting “and the Under Secretary of Defense for 
Acquisition” after “Secretary of Defense” in subsection (b)(2); 

(3) by inserting ‘“, to the Under Secretary of Defense for 
Acquisition,” in subsection (b)(5) after “Secretary of Defense”; 

(4) by inserting “. to the Under Secretary of Defense for 
Acquisition,” in subsection (c) after “Secretary of Defense’’ the 
first place such term appears; 

(5) by inserting ‘‘personally” in the first sentence of subsec- 
tion (d) after “Secretary of Defense”’; 

(6) by inserting “, the Under Secretary of Defense for Acquisi- 
tion,” in the second sentence of subsection (g)(1) after ‘‘Sec- 
retary of Defense”; and 

(7) by adding at the end the following new subsection: 

“(i) The Director shall have sufficient professional staff of military 
and civilian personnel to enable the Director to carry. out the duties 
and responsibilities of the Director prescribed by law.” 

(d) Director or Orrice OF SMALL AND DISADVANTAGED BUSINESS 
Utinization.—Section 15(k)\(3) of the Small Business Act (15 U.S.C. 
644(k)(3)) is amended by inserting “, except that in the case of the 
Department of Defense the Director of the Office of Small and 
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Disadvantaged Business Utilization shall be responsible to, and 
report directly to, the Under Secretary of Defense for Acquisition”’. 
(e) CONFORMING AMENDMENT FOR ARMED Forces Poticy CouNcIL 
MEMBERSHIP.—Section 171(a) of title 10, United States Code is 
amended— 
(1) by redesignating paragraphs (3) through (11) as paragraphs 
(4), (5), (6), (7), (9), 10), (LD, (2). and (13), respectively; 
(2) by inserting after paragraph (2) the following new para- 
graph (3): 
“(3) the Under Secretary of Defense for Acquisition;’; and 
(3) by striking out paragraph (7) (as so redesignated) and 
inserting in lieu thereof the following: 
“(7) the Under Secretary of Defense for Policy; 
“(8) the Deputy Under Secretary of Defense for Acquisition;’. 


SEC, 904. ENHANCED PROGRAM STABILITY FOR MAJOR DEFENSE AC- 
QUISITION PROGRAMS 


(a) Procram Stasitity.—(1) Chapter 144 of title 10, United States 
Code, is amended by adding after section 2434 (as redesignated by 
section 101(a) of the Goldwater-Nichols Department of Defense Re- 
organization Act of 1986 (Public Law 99-433)) the following new 
section: 


“§ 2435. Enhanced program stability 


“(a) BASELINE DescRIPTION REQUIREMENT.—(1) The Secretary of a 
military department shall establish a baseline description for a 
major defense acquisition program under the jurisdiction of such 
Secretary— 

“(A) before such program enters full-scale engineering devel- 
opment; and 
“(B) before such program enters full-rate production. 
“(2) A baseline description required under paragraph (1) shall 
include the following: 
(A) In the case of the full-scale development stage— 

“(ij) a description of the performance goals for the weap- 
ons system to be acquired under the program; 

“(ii) a description of the technical characteristics and 
configuration of such system; 

Mew total development costs for such stage by fiscal year; 
an 

“(iv) the schedule of development milestones. 

“(B) In the case of the production stage— 

“(i) a description of the performance of the weapons 
system to be acquired under the program; 

“(ii) a description of the technical characteristics and 
configuration of such system; 

“(jii) number of end items by fiscal year; 

“(iv) the schedule of development milestones; 

“(y) testing; 

“(vi) initial training; 

“(vii) initial provisioning; and 

“(viii) total procurement costs for such stage (including 
the cost of all elements included in the baseline description) 
by fiscal year, which may not exceed the amount of the 
independent cost estimate for that program submitted to 
the Secretary of Defense under section 2434 of this title. 
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“(b) PRoGRaM DeviaTION Reports.—(1) The program manager of a 
major defense acquisition program shall immediately submit a pro- 
gram deviation report for such program to the Secretary of the 
military department concerned and to the senior procurement 
executive of such military department (designated pursuant to sec- 
tion 16(3) of the Office of Federal Procurement Policy Act (41 U.S.C. 
414(3))) if such manager determines at any time during the full-scale 
engineering development stage or the production stage that there is 
reasonable cause to believe that— 

“(A) the total cost of completion of the program will be more 
than the amount specified in the baseline description estab- 
lished under subsection (a) for such stage; 

“(B) any milestone specified in such baseline description will 
not be completed as scheduled; or 

“(C) the system to be acquired under the program will not 
fulfill the description of performance, technical characteristics, 
or configuration specified in such baseline description. 

“(2) The Secretary of the military department concerned shall, 
with respect to any major defense acquisition program for which a 
program deviation report is received under paragraph (1)— 

“(A) establish a review panel to review such program; and 

“(B) submit a report containing the program deviation report 
and the results of such review to the Under Secretary of De- 
fense for Acquisition before the end of the 45-day period begin- 
ning on the date that the program deviation report is submitted 
under paragraph (1). 

“(c) DertniT10on.—In this section, the term ‘major defense acquisi- 
tion program’ has the meaning given that term in section 2432(a)(1) 
of this title.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2434 the 
following new item: 


“2435. Enhanced program stability.”. 


(b) Errective Datr.—Section 2435 of title 10, United States Code 
(as added by subsection (a)(1)), shall apply to major defense acquisi- 
tion programs that enter full-scale engineering development or full- 
rate production after the date of the enactment of this Act. 


SEC. 905. DEFENSE ENTERPRISE PROGRAMS 


(a) IN GENERAL.—(1) Chapter 144 of title 10, United States Code, is 
amended by adding after section 2435 (as added by section 904) the 
following new section: 


“§ 2436. Defense enterprise programs 


“(a) In GeNERAL.—The Secretary of Defense shall conduct, 
through the Secretaries of the military departments, a program 
with respect to increasing the efficiency of the management struc- 
ture of defense acquisition programs by reducing the number of 
officials through whom a program manager reports to the senior 
procurement executive of the military department concerned. 

“(b) DESIGNATION OF PARTICIPATING ProGRAMs.—The Secretary of 
a military department may designate any defense acquisition pro- 
gram under the jurisdiction of the Secretary to participate in the 
program described in subsection (a). A program designated under 
this subsection shall be known as a ‘defense enterprise program’. 
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“(c) GumDELINES.—The Secretary of Defense shall issue guidelines 
governing the management of defense enterprise programs. Such 
guidelines shall include the following requirements: 

“(1) The Secretary concerned shall designate a program 
executive officer for each program. 

“(2) The program manager for each program shall report with 
respect to such program directly, without intervening review or 
approval, to the program executive officer for the program. 

(3) The program executive officer for a program shall report 
with respect to such program directly, without intervening 
review or approval, to the senior procurement executive of the 
military department concerned designated pursuant to section 
16) of the ‘Office of Federal Procurement Policy Act (41 U.S.C. 

“(4) The program executive officer to whom a defense enter- 
prise program manager reports shall evaluate the job perform- 
ance of such manager on an annual basis. In conducting an 
evaluation under this paragraph, a program executive officer 
shall consider the extent to which the manager has achieved the 
objectives of the program for which the manager is responsible, 
including quality, timeliness, and cost objectives. 

“(5) The manager of a defense enterprise program shall be 
authorized staff positions for a technical staff, including experts 
in business management, contracting, auditing, engineering, 
testing, and eee: 

“(d) APPLICABLE RULES AND REGULATIONS.—(1) Except as specified 
by the senior procurement executive of the military department 
concerned, a defense enterprise program shall not be subject to any 

lation, policy, directive, or administrative rule or guideline 
relating to the acquisition activities of the Department of Defense 
other than the F eral Acquisition Regulation and the Department 
of Defense supplement to the Federal Acquisition Regulation. 

“(2) Paragraph (1) shall not be construed to limit or modify the 
application of Federal legislation relating to the acquisition activi- 
ties of the Department of Defense. 

“(3) In this subsection the term ‘Federal Acquisition Regulation’ 
has the meaning given such term in section 2320(a)(4) of this title.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2435 (as added 
by section 904) the following new item: 


“2436. Defense enterprise programs.”’. 


(b) The Secretary of each military department shall designate for 
fiscal year 1988 not less than three defense acquisition programs 
under the jurisdiction of the Secretary to participate in the program 
described in section 2436(a) of title 10, United States Code (as added 
by subsection (a)(1)). 


SEC. 906. MILESTONE AUTHORIZATION OF DEFENSE ENTERPRISE PRO- 
GRAMS 


(a) IN GENERAL.—(1) Chapter 144 of title 10, United States Code, is 
amended by adding after section 2436 (as inserted by section 905) the 
following new section: 

“§ 2437. Defense enterprise programs: milestone authorization 


“(a) DESIGNATION OF PARTICIPATING PRoGRAMS.—(1) The Secretary 
of Defense may designate defense enterprise programs in each 
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military department (as designated by the Secretary of the military 
department under section 2436 of this title) to be considered for 
milestone authorization under subsection (b). 

“(2) The Secretary may designate a defense enterprise program 
under paragraph (1) only if the program— 

‘(A) is ready to proceed into the full-scale engineering devel- 
opment stage or the full-rate production stage; or 

“(B) is in either of such es. 

“(b) SUBMISSION OF BASELINE RIPTIONS.—Not later than the 
end of the 90-day period beginning on the date that a defense 
enterprise ie, Sa is designated under subsection (a), the Secretary 
of Defense shall— 

“(1) in the case of a program that is subject to section 2435(a) 
of this title, submit to the Committees on Armed Services of the 
Senate and House of Representatives the baseline description 
for the program eopeiced to be submitted under such section; 

“(2) in the case of a program that is not subject to such 
section— 

“(A) establish a baseline description that meets the 
requirements of such section; and 
“(B) submit the baseline description to such committees; 


an 

“(3) request from Congress the authority to obligate funds in a 
single amount sufficient to carry out the stage for which the 
baseline description is submitted. 

“(c) Mitestone AUTHORIZATION.—Congress shall authorize funds 
for the full-scale engineering development stage or the full-rate 
roduction ye ate program designated by the Secretary of De- 
ense under su ion (a) in a single amount sufficient to carry out 
that stage, but not for a period in excess of five years, if such 
program is approved by Congress to— 

“(1) proceed into or complete the full-scale engineering devel- 
opment stage; or 

“(2) proceed into or complete the full-rate production stage. 

“(d) ProGram Deviations.—(1) If the Secre of Defense re- 
ceives a program deviation report under section 2435(b) of this title 
with respect to a defense enterprise program for which funds are 
authorized under subsection (b)— 

“(A) the Secretary of Defense shall notify the Committees on 
Armed Services of the Senate and House of Representatives of 
the receipt. of such report before the end of the 15-day period 
beginning on the date on which the Secretary receives such 
report; and 

‘(B) except as provided in — (2), after the end of the 
45-day period beginning on the date on which the Secretary of 

fense receives such report, the Secretary concerned may not 
obligate amounts epproeae or otherwise made available to 
the Department of ense for purposes of carrying out the 


program. 
“(2) Paragraph (1)(B) does not apply if the Secretary of Defense 
notifies Congress that the Secretary intends to— 
“(A) convene a board to formally review the program; and 
“(B) submit to Congress a revised baseline description for the 
program and the recommendations of the board convened under 
subparagraph (A) concurrent with the submission by the Presi- 
pee -< fg budget for the next fiscal year under section 1105(a) 
of title 31. 
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“(3) The Secretary concerned may not obligate, for the purpose of 
carrying out a program described in paragraph (1) for which a 
program deviation report is received, amounts. appropriated or 
otherwise made available to the Department of Defense for the 
fiscal year following the fiscal year during which the program 
deviation report was received unless such amounts are authorized to 
be appropriated after the date on which such report was receiv 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2436 (as 
inserted by section 905) the following new item: 


“2437. Defense enterprise programs: milestone authorization.”. 


(b) InrT1aAL DESIGNATION OF PARTICIPATING PROGRAMS.—The Sec- 
retary of Defense shall designate for fiscal year 1988 not less than 
three defense enterprise programs to be considered for milestone 
authorization under subsection (b). The Secretary shall make such 
designations as part of the budget submission of the Department of 
Defense for such fiscal year. 


SEC, 907, PREFERENCE FOR NONDEVELOPMENTAL ITEMS 


(a) In GenERAL.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2325. Preference for nondevelopmental items 


“(a) PREFERENCE.—The Secretary of Defense shall ensure that, to 

the maximum extent practicable— 
“(1) requirements of the Department of Defense with respect 
to a procurement of supplies are stated in terms of— 
“(A) functions to be performed; 
“(B) performance required; or 
“(C) essential physical characteristics; 
“(2) such requirements are defined so that nondevelopmental 
items may be procured to fulfill such requirements; and 
“(3) such requirements are fulfilled through the procurement 
of nondevelopmental items. 

“(b) IMPLEMENTATION.—The Secretary of Defense shall carry out 
this section through the Under Secretary of Defense for Acquisition, 
who shall have responsibility for its effective implementation. 

“(c) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations to carry out this section. 

“(d) DeriniTion.—In this section, the term ‘nondevelopmental 
item’ means— 

“(1) any item of supply that is available in the commercial 
marketplace; 
“(2) any previously-developed item of supply that is in use by 
a department or agency of the United States, a State or local 
overnment, or a foreign government with which the United 
States has a mutual defense cooperation agreement 
“(3) any item of supply described in paragraph (i) or (2) that 
requires only minor modification in order to meet the require- 
ments of the procuring agency; or 
“(4) any item of supply that is currently being prosuced that 
does not meet the requirements of paragraph (1), (2), or (3) solely 
because the item— 
“(A) is not yet in use; or 
“(B) is not yet available in the commercial marketplace.”. 
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(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2325. Preference for nondevelopmental items.”’ 


(8) The Secretary of Defense shall prescribe regulations as re- 
quired by section 2325(c) of title 10, United States Code (as added by 
subsection (a)(1)), before the end of the 180-day period beginning on 
the date of the enactment of this Act. 

(b) RemovaL oF IMPEDIMENTS TO ACQUISITION OF NON- 
DEVELOPMENTAL ITEMs.—(1) The Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a report— 

(A) identifying actions taken, including training of personnel 
and changes in regulations and procurement procedures, to 
implement the requirements of section 2325 of title 10, United 
States Code (as added by subsection (a)(1)); 

(B) identifying all statutes and regulations that are deter- 
mined by the Secretary to impede the acquisition of 
nondevelopmental items by the Department of Defense; and 

(C) recommending any legislation that the Secretary consid- 
ers necessary or appropriate to promote maximum procurement 
of nondevelopmental items to fulfill the supply requirements of 
the De ent of Defense. 

(2) The tary shall take appropriate steps to remove any 
impediments identified by the Secretary under paragraph (1)(A) that 
are under the jurisdiction of the Secretary. 

(3) The report required by paragraph (1) shall be submitted before 
the end of the one-year period beginning on the date of the enact- 
ment of this Act. 

(c) EVALUATION BY COMPTROLLER GENERAL.—(1) The Comptroller 
General shall conduct an independent evaluation of the actions 
taken by the Secre’ of Defense to out the requirements of 
sean 2325 of title 10, United States e (as added by subsection 
a 

(2) The Comptroller General shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on the evaluation required by paragraph (1). Such report shall 
include— 

(A) an analysis of the effectiveness of the actions taken by the 
Secretary to carry out the requirements of section 2325 of title 
10, United States Code (as added by subsection (a)(1)); 

(B) a description of any programs conducted to notify acquisi- 
tion personnel of the Department of Defense of the 
requirements of such section and to train such personnel in the 
appropriate procedures for carrying out such section; 

(C) a description of each law, regulation, and procedure which 
prevents or restricts maximum practicable use of non- 
developmental items to fulfill the supply requirements of the 
Department of Defense; an 

(D) such recommendations for additional legislation as the 
Comptroller General considers necessary or appropriate to pro- 
mote maximum procurement of nondevelopmental items to 
fulfill the supply requirements of the Department of Defense. 

(3) The report required by paragraph (2) shall be submitted before 
the end of the two-year period beginning on the date of the enact- 
ment of this Act. 
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(d) Derinition.—For the purposes of subsections (b) and (c), the 
term “nondevelopmental items’ has the meaning given such term 
in section 2325(d) of title 10, United States Code (as added by 
subsection (a)(1)). 


SEC. 908. REQUIREMENTS RELATING TO UNDEFINITIZED CONTRACTUAL 
ACTIONS 


(a) LimiraTION ON UsE oF FuNDS FoR UNDEFINITIZED CONTRACTUAL 
Actions.—(1) On the last day of each six-month period described in 
paragraph (4), the Secretary of Defense (with respect to the Defense 
Logistics Agency) and the Secretary of each military department 
shall determine— 

(A) the total amount of funds obligated for contractual actions 
during the six-month period; 

(B) the total amount of funds obligated during the six-month 
period for undefinitized contractual actions; and 

(C) the total amount of funds obligated during the six-month 
period for undefinitized contractual actions that are not 
definitized on or before the last day of such period. 

(2) On the last day of each six-month period described in para- 
graph (4), the amount of funds obligated for undefinitized contrac- 
tual actions entered into by the Secretary of Defense (with respect to 
the Defense Logistics Agency) or the Secretary of a military depart- 
ment during the six-month period that are not definitized on or 
before such fon may not exceed 10 percent of the amount of funds 
obligated for contractual actions entered into by the Secretary 
during the six-month period. 

(3) If on the last day of a pee suaias period described in paragraph 
(4) the total amount of funds obligated for undefinitized contractual 
actions under the jurisdiction of a Secretary that were entered into 
during the six-month period exceeds the limit established in para- 
graph (2), the Secretary— 

(A) shall, not later than the end of the 45-day period begin- 
ning on the first day following the six-month period, submit to 
the defense committees an unclassified report concerning— 

(i) the amount of funds obligated for contractual actions 
under the jurisdiction of the Secretary that were entered 
into during the six-month period with respect to which the 
report is submitted; and 

(ii) the amount of such funds obligated for undefinitized 
contractual actions; and 

(B) except with respect to the six-month period described in 
paragraph (4A), may not enter into any additional 
undefinitized contractual actions until the date on which the 
Secretary certifies to Congress that such limit is not exceeded 
by the cumulative amount of funds obligated for undefinitized 
contractual actions under the jurisdiction of the Secretary that 
are not definitized on or before such date and were entered 
into— 

(i) during the six-month period for which such limit was 
exceeded; or 

(ii) after the end of such six-month period. 

(4) This subsection applies to the following six-month periods: 

(A) The period beginning on October 1, 1986, and ending on 
March 31, 1987. 

(B) The period beginning on April 1, 1987, and ending on 
September 30, 1987. 
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(C) The period beginning on October 1, 1987, and ending on 
March 31, 1988. 

(D) The period beginning on April 1, 1988, and ending on 
September 50, 1988. 

(E) The period beginning on October 1, 1988, and ending on 
March 31, 1989. 

(b) OversIGHT By INSPECTOR GENERAL.—The Inspector General of 
the Department of Defense shall— 

(1) periodically conduct an audit of contractual actions under 
the jurisdiction of the Secretary of Defense (with respect to the 
Defense Logistics Agency) and the Secretaries of the military 
departments; and 

(2) after each audit, submit to Congress a report on the 
management of undefinitized contractual actions by each Sec- 
Hess including the amount of contractual actions under the 
jurisdiction of each Secretary that is represented by 
undefinitized contractual actions. 

(c) Watver AutHoRITY.—The Secretary of Defense may waive the 
application of this section for urgent and compelling considerations 
relating to national security or public safety if the werretery Somme 
the Committees on Armed Services of the Senate and House of 
Representatives of such waiver before the end of the 30-day period 
heenne on the date that the waiver is made. 

ESTABLISHMENT OF REQUIREMENTS WITH RESPECT TO 
Unperneinnee ContractuaL Actions.—(1)(A) Chapter 137 of title 
10, United States Code, is amended by adding after section 2325 (as 
added by section 907) the following new section: 


“§ 2326. Undefinitized contractual actions: restrictions 


“(a) IN GENERAL.—The head of an agency may not enter into an 
undefinitized contractual action unless the request to the head of 
the agency for authorization of the contractual action includes a 
description of the anticipated effect on requirements of the military 
department concerned if a delay is incurred for purposes of deter- 
mining contractual terms, specifications, and price before perform- 
ance is begun under the contractual action. 

“(b) LimrraTIONS ON OBLIGATION AND EXPENDITURE OF FuNDs.—(1) 
A contracting officer of the Department of Defense may not enter 
into an undefinitized contractual action unless the contractual 
action provides for agreement upon contractual terms, specifica- 
tions, and price by the earlier of— 

“(A) the end of the 180-day period beginning on the date on 
which the contractor submits a qualifying proposal to definitize 
the contractual terms, specifications, and price; or 

“(B) the date on which the amount of funds obligated or 
expended under the contractual action is equal to more than 50 
percent of the negotiated overall ceiling price for the contrac- 
tual action. 

“(2) Except as provided in paragraph (3), the contracting officer 
for an undefinitized contractual action may not expend with respect 
to such contractual action an amount that is equal to more than 50 
percent of the negotiated overall ceiling price until the contractual 
terms, specifications, and price are definitized for such contractual 
action. 

“(3) If a contractor submits a qualifying proposal (as defined in 
subsection (g)) to definitize an undefinitized contractual action 
before an amount equal to more than 50 percent of the negotiated 
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overall ceiling price is expended on such action, the contracting 
officer for such action may not expend with respect to such contrac- 
tual action an amount that is equal to more than 75 percent of the 
negotiated overall ceiling price until the contractual terms, speci- 
fications, and price are definitized for such contractual action. 

“(4) This subsection does not apply to an undefinitized contractual 
action for the purchase of initial spares. 

“(c) INcLUSION OF NON-URGENT REQUIREMENTS.—Requirements 
for spare parts and support equipment that are not needed on an 
urgent basis may not be included in an undefinitized contractual 
action for spare parts and support equipment that are needed on an 
urgent basis unless the head of the agency approves such inclusion 
as being— 

(1) good business practice; and 

“(2) in the best interests of the United States. 

“(d) Mopirication oF Score.—The scope of an undefinitized 
contractual action under which performance has begun may not be 
ee unless the head of the agency approves such modification 
as being— 

“(1) good business practice; and 

“(2) in the best interests of the United States. 

“(e) ALLOWABLE Prorit.—The head of an agency shall ensure that 
the profit allowed on an undefinitized contractual action for which 
the final price is negotiated after a substantial portion of the 
performance required is completed reflects— 

“(1) the possible reduced cost risk of the contractor with 
respect to costs incurred during performance of the contract 
before the final price is negotiated; and 

“(2) the reduced cost risk of the contractor with respect to 
costs incurred during performance of the remaining portion of 
the contract. 

“(f) AppLicaBiity.—This section does not apply to the Coast 
Guard or the National Aeronautics and Space Administration. 

“(g) DEFINITIONS.—In this section: 

“(1) The term ‘undefinitized contractual action’ means a new 
procurement action entered into by the head of an agency for 
which the contractual terms, specifications, or price are not 
agreed upon before performance is begun under the action. 
Such term does not include contractual actions with respect to 
the following: 

“(A) Foreign military sales. 

“(B) Purchases of less than $25,000. 

“(C) Special access programs 

*(D) Congressionally-mandated long-lead procurement 
contracts. 

“(2) The term ‘qualifying proposal’ means a proposal that 
contains sufficient information to enable the Department of 
Defense to conduct complete and meaningful audits of the 
information contained in the proposal and of any other informa- 
tion that the Department is entitled to review in connection 
with the contract, as determined by the contracting officer.” 

(B) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2325 (as added 
by section 907) the following new item: 


“2326. Undefinitized contractual actions: restrictions.”. 
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(2) Section 2326 of title 10, United States Code (as added by 
subsection (d)(1)), applies to undefinitized contractual actions that 
are entered into after the end of the 180-day period beginning on the 
date of the enactment of this Act. 

(e) Derinition.—For purposes of this section, the term 
“undefinitized contractual action” has the meaning given such term 
in section 2325(g) of title 10, United States Code (as added by 
subsection (d)(1)). 


SEC. 909. COMPETITIVE PROTOTYPE STRATEGY REQUIREMENT FOR 
MAJOR DEFENSE ACQUISITION PROGRAMS 


(a) ESTABLISHMENT OF REQUIREMENT.—Chapter 139 of title 10, 
United States Code, is amended by adding after section 2364 (as 
added by section 234) the following new section: 


“§ 2365. Competitive prototype strategy requirement: major de- 
fense acquisition programs 


“(a) COMPETITIVE Prototype STRATEGY REQUIREMENT.—Except as 
provided in subsection (c), the Secretary of Defense shall require the 
use of a competitive prototype program strategy in the development 
of a Rp weapons system (or a subsystem of such system). 

(b) QUALIFYING STRATEGIES.—An acquisition strategy qualifies as 
a competitive prototype strategy if it— 

(1) requires that contracts be entered into with not less than 
two contractors, using the same combat performance require- 
ments, for the competitive design and manufacture of a 
prototype system or subsystem for developmental test and 
evaluation; 

“(2) requires that all systems or subsystems developed under 
contracts described in paragraph (1) be tested in a comparative 
side-by-side test that is designed to— 

“(A) reproduce combat conditions to the extent prac- 
ticable; and 

“(B) determine which system or subsystem is most effec- 
tive under such conditions; and 

“(3) requires that each contractor that develops a prototype 
system or subsystem, before the testing described in subpara- 
graph (B) is begun, submit— 

“(A) cost estimates for full-scale engineering development 
and the basis for such estimates; and 

“(B) production estimates, whenever practicable. 

“(c) ExcepTion.—Subsection (a) shall not apply to the development 
of a major weapons system (or subsystem of such system) after— 

“(1) the Secretary submits to Congress— 

“(A) written notification that use of a competitive proto- 
type program strategy is not practicable with respect to 
such system or subsystem; an: 

“(B) a report that fully explains why use of such a 
strategy is not practicable, including cost estimates (and the 
bases for such estimates) comparing the total program cost 
of the competitive prototype strategy with the total pro- 
gram cost of the alternative acquisition strategy; and 

“(2) 30 days elapse after the Secretary submits the notifica- 
tion and report required by paragraph (1). 

“(d) Derrnitions.—In this section: 
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“(1) The term ‘major weapons system’ means a major weapons 
system that is acquired under a program that is a major defense 
acquisition program. 

“(2) The term ‘major defense acquisition program’ means a 
Department of Defense acquisition program that— 

“(A) is not a highly sensitive classified program (as deter- 
mined by the Secretary of Defense); and 

“(B) that is estimated by the Secretary of Defense to 
require an eventual total expenditure for research, develop- 
ment, test, and evaluation of more than $200,000,000 (based 
on fiscal year 1980 constant dollars). 

“(3) The term ‘subsystem of such system’ means a collection of 
components (such as the propulsion system, avionics, or weapon 
controls) for which the prime contractors, major subcontractors, 
or government entities have responsibility for system integra- 
tion.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2364 (as 
added by section 234) the following new item: 

“2365. Competitive prototype strategy requirement: major defense acquisition 
programs.”. 

(b) ErrectivE Date.—Section 2365 of title 10, United States Code 
(as added by subsection (a)(1)), shall apply to major weapons systems 
(as defined in subsection (c)1) of such section) that enter the 
advanced development stage after September 30, 1986. 


SEC. 910. TESTING OF CERTAIN WEAPON SYSTEMS AND MUNITIONS 


(a) SURVIVABILITY AND LETHALITY TESTING AND OPERATIONAL TEST- 
ING.—(1) Chapter 189 of title 10, United States Code, is amended by 
adding after section 2365 (as added by section 909) the following new 
section: 


“§ 2366. Major systems and munitions programs: survivability and 
lethality testing; operational testing 


“(a) REQUIREMENTS.—The Secretary of Defense shall provide 
that— 

“(1) a covered system may not proceed beyond low-rate initial 
production until realistic survivability testing of the system is 
completed in accordance with this section; 

(2) a major munition program or a missile program may not 
proceed beyond low-rate initial production until realistic 
lethality testing of the program is completed in accordance with 
this section; and 

“(3) a major defense acquisition program may not proceed 
beyond low-rate initial production until initial operational test 
and evaluation of the program is completed in accordance with 
this section. 

“(b) Test GuipeLines.—(1) Survivability and lethality tests re- 
quired under subsection (a) shall be carried out sufficiently early in 
the development phase of the system or program to allow any design 
deficiency demonstrated by the testing to be corrected in the design 
of the system, munition, or missile before proceeding beyond low- 
rate initial production. 

“(2) In the case of a major defense acquisition program, no person 
employed by the contractor for the system being tested may be 
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involved in the conduct of the operational test and evaluation 
required under subsection (a). 

43) The costs of all tests required under that subsection shall be 

paid from funds available for the epee being tested. 

pec) Waiver AutHority.—The Sec of Defense may waive the 
application of the survivability and lethality tests of this section to a 
covered system, munitions program, or missile 4 aacaboage if the Sec- 
retary, before the system or program enters -scale engineering 
development, certifies to Congress that live-fire testing of such 
— or program would be unreasonably expensive and imprac- 
tical. 

“(d) WAIVER IN TIME OF WAR OR MositizaTion.—In time of war or 
mobilization, the President may suspend the operation of any provi- 
sion of this section. 

“(e) DertniTioNns.—In this section: 

“(1) The term ‘covered system’ means a vehicle, weapon 
platform, or conventional weapon system— 

“(A) that includes features designed to provide some 
degree of protection to users in combat; and 

‘(B) that is a major system within the meaning of that 

term in section 2303(5) of this title. 

“(2) The term ‘major munitions program’ means— 

“(A) a munition program for which more than 1,000,000 
rounds are planned to be acquired; or 
Ree! a conventional munitions program that is a major 
le the meaning of that term in section 2302(5) of 
title 

“@) The term ‘major defense acquisition program’ means— 

“(A) a conventional weapons system that is a major 
system within the meaning of that term in section 2302(5) of 
this title; and 

“(B) is designed for use in combat. 

“(4) The term ‘realistic survivability testing’ means, in the 
case of a covered system, testing for vulnerability and surviv- 
ability of the system in combat by firing munitions likely to be 
encountered in combat (or munitions with a capability similar 
to such munitions) at the system configured for combat, with 
the primary emphasis on testing vulnerability with respect to 
potential user casualties and taking into equal consideration 
the operational requirements and combat performance of the 


system. 
“(5) The term ‘realistic lethality testing’ means, in the case of 
i 7d munitions program or a missile program, testing for 
letha ity by firing the munition or missile concerned at appro- 
priate targets configured for combat. 

“(6) The term ‘configured for combat’, with respect to a 
weapon system, platform, or vehicle, means loaded or equipped 
with all dangerous materials (including all flammables and 
**E) The that would normally be on board in combat. 

(7) The term ‘operational test and evaluation’ has the mean- 
given that term in section 138(a)(2)(A) of this title.”’ 
@ e table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2365 (as added 
by section 909) the following new item: 


“2366. Major systems and munitions programs: survivability and lethality testing; 
operational testing.”’. 
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(b) Errective Date.—Section 2366 of title 10, United States Code 
(as added by subsection (a)), shall apply with respect to any decision 
to —— with a program beyond low-rate initial production that is 
made— 

(1) after May 31, 1987, in the case of a decision referred to in 
subsection (a)(1) or (a2) of such section; or 

(2) after the date of the enactment of this Act, in the case of a 
decision referred to in subsection (a)(3) of such section. 

(c) Time FoR SUBMISSION OF ANNUAL Report oF DiREcToR 
(OT&E).—Subsection (g)(1) of section 138 of such title (as redesig- 
nated by section 101(a) of the Goldwater-Nichols Department. of 
Defense Reorganization Act of 1986 (Public Law 99-433)) is amended 
by striking out “January 15” in the second sentence and all that 
follows through ‘is prepared’ and sar getg. in lieu thereof “10 days 
after the transmission of the budget for the next fiscal year under 
section 1105 of title 31”’. 


SEC. 911. GOALS FOR INCREASED USE OF MULTIYEAR CONTRACTING 
AUTHORITY IN FISCAL YEAR 1988 


(a) IN GENERAL.—The Secretary of Defense shall take appropriate 
actions to ensure that the Department of Defense increases the use 
of multiyear contracting authority in fiscal year 1988. 

(b) MuttrvEar ProcuREMENT GoaL.—The total amount obligated 
under multiyear contracts (authorized by section 2306(h) of title 10, 
United States Code) for Department of Defense procurement pro- 
gram eligible for multiyear contracting during fiscal year 1988 
should be an amount that is not less than 10 percent of the total 
obligational authority used by the Department of Defense for 
procurement programs of the Department during such fiscal year. 

(c) APPORTIONMENT OF GoaL.—The Secretary of Defense shall 
specify the percentage of obligational authority of each military 
department and Defense Agency that is to be used for multiyear 
contracts to achieve the goal prescribed in subsection (b). 

(d) Basetine Report.—Not later than January 1, 1987, the Sec- 
retary of Defense shall submit to the Committees on Armed Services 
and on Appropriations of the Senate and the House of Representa- 
tives a written report which contains— 

(1) a list of all procurement programs which the Secretary 
determines to be procurement programs eligible for multiyear 
contracting that are subject to the requirements of section 2432 
of title 10, United States Code (as redesignated by section 101(a) 
of the Goldwater-Nichols De ent of Defense Reorganiza- 
tion Act of 1986 (Public Law 99-433)); 

(2) the Secretary’s assessment of the feasibility and desirabil- 
ay of - multiyear procurement goal prescribed in subsection 

); an 

(3) whether the Secre expects to achieve the goal pre- 
scribed in subsection (b) for fiscal year 1988 and, if the Secretary 
does not expect to achieve such goal, the reasons why such goal 
will not be achieved. 

(e) DEFINITIONS.—As used in this section the term “procurement 
program eligible for multiyear contracting” means a procurement 
program of the Department of Defense— 

(1) which satisfies the conditions of clauses (A) through (F) of 
section 2306(h)(1) of title 10, United States Code; and 

(2) under which production of fully configured end items is 
planned for a ao exceeding three years. 
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SEC. 912. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS 


(a) In GenERAL.—(1) Chapter 139 of title 10, United States Code, is 
amended by adding after section 2366 (as added by section 910) the 
following new section: 


“§ 2367. Use of federally funded research and development centers 


“(a) LimiraTION ON USE or CENTERS.—Except as provided in 
subsection (b), the Secretary of Defense may not place work with a 
federally funded research and development center unless such work 
is within the p , mission, and general scope of effort of such 
center as established in the sponsoring agreement of the Depart- 
ment of Defense with such center. 

“(b) EXCEPTION FOR APPLIED SCIENTIFIC RESEARCH.—This section 
does not apply to a federally funded research and development 
center that performs applied scientific research under laboratory 
conditions. 

“(c) LIMITATION ON CREATION OF New CENTERS.—(1) The head of 
an agency may not obligate or expend amounts appropriated to the 
Department of Defense for purposes of operating a federally funded 
cs center that was not in existence before June 2, 1986, 
until— 

“(A) the head of the pees! submits to Congress a report with 
respect to such center that describes the purpose, mission, and 
general scope of effort of the center; and 

“(B) a period of 60 days beginning on the date such report is 
received by Congress has elapsed. 

“(2) In this subsection, the term ‘head of an agency’ has the 
meaning given such term in section 2302(1) of this title.’’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2366 (as added 
by section 910) the following new item: 


“2367. Use of Federally funded research and development centers.” 


(b) GAO Strupy.—The Comptroller General shall conduct a stud 
of the national defense role of federally funded research and devel- 
opment centers. Such study shall consider the following: 

(1) The effectiveness of procedures in effect on the date of the 
enactment of this Act in ensuring that such centers are estab- 
lished on the basis of the criteria set forth in Office of Federal 
Procurement Policy Circular 84-1. 

(2) The effectiveness of such procedures in ensuring that work 
placed with such centers is within the purpose, mission, and 
general scope of effort of such center as established in the 
sponsoring agreement with such center. 

(8) The growth in the size of such centers during fiscal years 
1982 through 1986, measured— 

(A) in dollar value of work placed with such centers; and 
(B) in man-years of effort required to complete work 
placed with such centers. 

(4) The effect of the exemption of contracts with such centers 
from the competitive procedures required by section 2304 of 
title 10, United States Code. 

(5) The relationship of such centers to their sponsors. 

(c) GAO Report.—(1) The Comptroller General shall submit to 
Congress a report on the study required by subsection (b). Such 
report shall include a discussion of each of the matters listed in 
subsection (b). 
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(2) The report required by paragraph (1) shall be submitted not 
later than one year after the date of the enactment of this Act. 


Part B—REQUIREMENTS RELATING TO THE ACQUISITION PROCESS 


SEC, 921. SMALL BUSINESS SET-ASIDES 


(a) PROPORTION OF CoNTRACTS SET AsIDE DETERMINED ON INDUSTRY 
CatTeGcory Basis.—Section 15(a) of the Small Business Act (15 U.S.C. 
644(a)) is amended— 

(1) by inserting “in each industry category” in paragraph (3) 
after “Government”, and 

(2) by adding at the end the following new sentences: ‘For 
purposes of clause (3) of the first sentence of this subsection, an 
industry category is a discrete group of similar goods and 
services. Such groups shall be determined by the Adminis- 
tration in accordance with the four-digit standard industrial 
classification codes contained in the Standard Industrial 
Classification Manual published by the Office of Management and 
Budget, except that the Administration shall limit such an 
industry category to a greater extent than provided under such 
classification codes if the Administration receives evidence 
indicating that further segmentation for purposes of this para- 
graph is warranted due to special capital equipment needs or 
special labor or geographic requirements or to recognize a new 
industry. A market for goods or services may not be segmented 
under the preceding sentence due to geographic requirements 
unless the Government typically designates the area where 
work for contracts for such goods or services is to be performed 
and Government purchases comprise the major portion of the 
entire domestic market for such goods or services and, due to 
the fixed location of facilities, high mobilization costs, or similar 
economic factors, it is unreasonable to expect competition from 
business concerns located outside of the general areas where 
such concerns are located.”’. 

(b) AWARDING or Contracts AT Farr Market Prices.—(1) Section 
15(a) of such Act (15 U.S.C. 644(a)) is further amended by adding at 
the end the following new sentence: “A contract may not be 
awarded under this subsection if the award of the contract would 
result in a cost to the awarding agency which exceeds a fair market 
price.”. 

(2) Section 8(aX1)(A) of such Act (15 U.S.C. 637(a)(1(A)) is amended 
by striking out the semicolon at the end and adding in lieu thereof 
the following: “. A contract may not be awarded under this subsec- 
tion if the award of the contract would result in a cost to the 
awarding agency which exceeds a fair market price;”’. 

(c) ASSURANCE AS TO CoMPOSITION OF LABOR Forcr.—(1) Section 
8(a) of such Act (15 U.S.C. 637(a)) is amended by adding at the end 
the following new paragraph: 

“(14A) A concern may not be awarded a contract under this 
subsection as a small business concern unless the concern agrees 
that— 

“(j) in the case of a contract for services (except construction), 
at least 50 percent of the cost of contract performance incurred 
ne pommmae shall be expended for employees of the concern; 
an 
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“(i) in the case of a contract for procurement of supplies 
(other than procurement from a regular dealer in such sup- 
plies), the concern will perform work for at least 50 percent of 
the cost “4 manufacturing the supplies (not including the cost of 


materi 
“(B) The ys ee may change the perveritnge under clause 
(i) or Gi) of subparagraph (A) if the Administrator determines that 
such change is necessary to reflect conventional industry practices 
among business concerns that are below the numerical size standard 
for businesses in that industry category. A percentage established 
under the preceding sentence may not differ from a percentage 
established under section 15(n). 

‘“(C) The Administration shall establish, through public rule- 
making, requirements similar to those s > specified i in subparagraph (A) 
to be applicable to contracts for — and specialty construction 
and to contracts for any other industry category not otherwise 
subject to the requirements of such sub aph. The percentage 
applicable to any such requirement shall be be determined in accord- 
ance with subparagraph (B), except that such a percentage may not 
differ from a percentage established under section 15(n) for the same 
industry category.”. 

(2) Section 15 of such Act (15 U.S.C 644) is amended by adding at 
the end the following new subsection: 

“(o(1) A concern may not be awarded a contract under this 
pear aa as a small business concern unless the concern agrees 
that— 

“(A) in the case of a contract for services (except construc- 
tion), the concern will perform at least 50 percent of the cost of 
the contract with its own employees; and 

“(B) in the case of a contract for procurement of supplies 
(other than procurement from a regular dealer in such sup- 
plies), the concern will perform work for at least 50 percent of 
the cost of manufacturing the supplies (not including the cost of 
materials). 

“(2) The Administrator may change the rcentage under 
subparagraph (A) or (B) of catenracts (1) if the A trator deter- 
mines that such change is necessary to reflect de ome ee industry 
practices among business concerns that are below the numerical size 
standard for businesses in that industry ca’ cage? 

(3) The Administration shall establish, through public rule- 
making, requirements similar to those specified in paragraph (1) to 
be applicable to contracts for general and specialty construction and 
to contracts for any other industry ca pid not otherwise subject to 
the requirements of such sub 

(d) ANSION OF ANNUAL eons all Goats.—Section 15(g) of 
such Act is amended— 

(1) by striking out “having values of $10,000 or more” in the 
first sentence; and 

(2) by adding at the end the following: “For the purpose of 
establishing goals under this subsection, the head of each Fed- 
eral agency shall make consistent efforts to annually expand 
participation by small business concerns from each industry 

category in procurement contracts of the agency, includin; ng 
participation by small business concerns owned and controll 
by socially and economically disadvantaged individuals. The 
head of each Federal agency, in attempting to attain such 
participation, shall consider— 
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“(1) contracts awarded as the result of unrestricted com- 
petition; an 

“(2) contracts awarded after competition restricted to 
eligible small business concerns under this section and 
under the program established under section &(a).”. 

(e) DiscLosuRE OF INFORMATION CONCERNING APPLICANTS FOR 
PROCUREMENT Set-AsipEs.—Section 15 of such Act is further 
amended by adding at the end the following new subsection: 

any be 1) Except as provided in paragraphs (2) and (3), the head of 

ederal agency shall, within five days of the agency’s decision to 

po aside a procurement for small business concerns under this 

section, provide the names and addresses of the small business 

concerns expected to respond to the procurement to any person who 
requests such information. 

(2) The Secretary of Defense may decline to provide information 

under paragraph (1) in order to protect national security interests. 

“(3) The head of a —— agency is not required to release any 
information under aph (1) that is not A ai to be released 
under section 552 0 title 5 5 nited States Cod 

(f) Review or Size Sranparps.—Section 3 “of ‘the Small Business 
Act is amended— 

(1) by inserting “(1)” after “Src. 3. (a)’’; and 
(2) by adding at the end of subsection (a) the following: 

(2A) The Small Business Administration shall establish a pro- 
gram for the review of the size standards for eligibility of business 
concerns in the industry categories described in subparagraph (B) 
for a procurement restricted to small business concerns under sec- 
tion 8(a) or 15(a). 

“(B) Subparagraph (A) shall apply only to business concerns in the 
following industry categories: 

“() Construction. 
“(ii) Architectural and engineering services (including survey- 
ing and mapping services). 
‘(iii) Ship building and ship repair. 
“(v) Refuse systems and related services. 

“(8) If the Administrator determines, on the basis of any such 
review, that contracts awarded under the set-aside programs under 
such sections exceed 30 percent of the dollar value of the total 
contract awards for that industry category, as determined under the 
last sentence of section 15(a\(3), the Administrator shall adjust the 
size standards for such indust: _ gory establishing eligibility for 
a set-aside oh apes to a size t likely reduce the number of 
contracts which may be set aside A ) approximately 30 percent of the 
value of contracts to be awarded under such sections. 

“(4(A) An interested person may petition the Administrator at 
any time to review an adjustment to a size standard made under 
paragraph (3) or any designation of an industry category made 
under section 15(a)(3) if the petitioner presents credible evidence 
that any such ai “omega or designation— 

(i) is not li ay to further the purposes of paragraph (3)(A) or 
section 15(a); an 
“(ii) has caused the pecnunee to suffer severe financial loss. 

“(B) The Administrator shall render a final determination on any 
petition filed under subparagraph (A) before the end of the 30-day 
period beginning on the date that such petition is received by the 
Administration. Such determination shall be reviewable in_the 
manner prescribed in chapter 7 of title 5, United States Code. 
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“(C) The Administrator shall prescribe regulations to carry out 
the provisions of this subsection. 

“6) The Administrator shall conduct a review under the program 
established under paragraph (2) at least once during every three 
years. Such review shall be completed and appropriate size standard 
adjustments made with the expiration of 180 days after each three- 
year review period.”’. 

(g) ErrecttvE Date.—Except as otherwise provided in subsection 
(h), the amendments made by this section shall take effect on 
October 1, 1987. 

(h) Inrtian Review or Size StaNDARDS.—(1) Paragraph (2) of 
section 3(a) of the Small Business Act (as added by subsection (f)) 
shall take effect on the date of the enactment of this Act. 

(2) bees bbe presage teed bekioe af Gon rong i ee 
paragraph s review the peri on tp ae! 
and pa on September 30, 1986, and shall be completed not later 
than 180 days after the date of the enactment of this Act. 

(3) If the Administrator of the Small Business Administration 
determines, on the basis of the review referred to in paragraph (2), 
that contracts awarded under the set-aside programs under sections 
8(a) and 15(a) of the Small Business Act in any industry category 
subject to that review exceed 30 percent of the dollar value of the 
total contract awards for that industry category, as determined in 
accordance with the last sentence of a 15(aX3) of such Act, the 
Administrator shall gal justments to the size standards for 
such industry catego 2 de g eligibility for a set-aside pro- 
gram to a size that likely r reduce the n r of contracts which 
may be set paige to a approximates 30 percent of the value of 
contracts to be “ain under such sections. The Administrator 
shall publish such age ppered adjustments in the Federal Register for 
public comment. dministrator may not issue final regulations 
implementing revised size standards for an ind category under 
— 8(a)(8) of such Act (as added by subsection (f)) until October 1, 

(i) Report on Errect or AMENDMENTS MADE By THis SecTion.—(1) 
The Administrator of the Small Business Administration shall 
submit to the Committees on Armed Services and the Committees 
on Small Business of the Senate and House of Representatives a 
report on the amendments made by this section. The report shall 
include the Administrator’s views on the advisability and feasibility 
of im ipa) such amendments. 

(2) rt shall also include— 

B) ie Administrator’s findings and determinations under 
the review of size standards for businesses that qualify as small 
businesses carried out pursuant to section 3(a)(2)(B) of the Small 
Business Act (as amended by subsection (f)); 

(B) a determination of whether or not the amendments made 
by subsection (f) will further the interests of the set-aside 
program; and 

(C) recommendations for furthering the interests described in 
subparagraphs (A) and (B) in a more efficient or more effective 
ee than ng the in such ps raha Te alas oad 

(3) In SM sab career CD. the 
Admintitcater of aall Bus iness Administration shall seek the 
views of all affected ncies of the Government and the views of 
the public, including the views of business concerns of all sizes and 
of trade, business, and professional organizations. The views of such 
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agencies, and a sant ary. of the views of the public, shall be 
included in the report. 

(4) The report shall be submitted not later than July 15, 1987. 

(j) Liurration RespectinGc Great Lakes NAS.—Of the total dollar 
amount of the contracts awarded for fiscal year 1987 for construc- 
tion and of refuse ms and related services at Great Lakes Naval 
Training Station, , not more than 30 percent of such dollar 
amount may be under contracts awarded through the so-called 
small business set-aside programs under sections 8 and 15 of the 
Small Business Act. 


SEC. 922. THRESHOLDS FOR CERTAIN REQUIREMENTS RELATING TO 
SMALL PURCHASES 


(a) SMALL Bustness Act Notice THRESHOLDS.—Section 8(e)(1) of 
the Small Business Act (15 U.S.C. 687(e)(1)) is amended— 
(1) in subparagraph (A)— 
(A) by striking out “$10,000” both plese such term 
appears and i rapgbor Ja - lieu thereof “$25,000 
(B) by striking out “or” at the end of clause (i; 
(C) by striking out the comma at the end of clause (ii) and 
inserting in lieu thereof “; or’; 
(D) by inserting after clause (ii) the following new clause: 
“(iii) solicit bids or proposals for a contract be! property or 
services for a pa expected to exceed $10,000, if there is 
not a reasonable expectation that at least two offers will be 
received from responsive and responsible offerors,”; and 
(E) by striking out “subsection (b); and” and inserting in 
lieu charsat “subsection (f);”’; 
we by redesignating subparagraph (B) as subparagraph (C); 


ane by inserting after subparagraph (A) the following new 
subparagraph (B): 

“(B) an executive agency intending to solicit bids or proposals 
for a contract for = perty or services shall post, for a period of 
not less than ten days, in a public place at the contracting office 
issuing the solicitation a notice of solicitation descri in 
subsection (f)— 

“(i) in the case of an executive agency other than the 
Department of Defense, if the contract is for a price 
expected to exceed $10,000, but not to exceed $25,000; and 

‘ii) in the case of the Department of Defense, if the 
contract is for a price expected to exceed $5,000, but not to 
exceed $25,000; and”. 

(b) OFFICE OF Pecks ProcureMENT Pouicy Act Notice THRESH- 
oLps.—Section 18(a)(1) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 416(a)(1A)) is amended— 

(1) in potparaeer (A)— 

(A) by striking out “$10,000” both places _— term 
appene in and inserting in lieu thereof “$25,000’ 

(B) by striking out “or” at the end of clause (i); 

(C) by striking out the comma at the end of clause (ii) and 
inserting in lieu thereof ‘‘; or” 

(D) by inserting after hace (ii) the following new clause: 

“(iii) solicit bids or proposals for a contract for property or 
services for a price expected to exceed $10,000, if there is 
nota lenacnabie expectation that at least two offers will be 
received from responsive and responsible offerors,”; and 
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(E) by striking out ‘‘and”’ at the end; 
Pe by redesignating subparagraph (B) as subparagraph (C); 


(3) by inserting after subparagraph (A) the following new 
subparagraph (B): 

“(B) an executive agency intending to solicit bids or proposals 
for a contract for property or services shall post, for a period of 
not less than ten days, in a public place at the contracting office 
issuing the solicitation a notice of solicitation described in 
subsection (i— 

“(i) in the case of an executive agency other than the 
Department of Defense, if the contract is for a price 
ex to exceed $10,000, but not to exceed $25,000; and 

‘i) in the case of the ‘Department of Defense, if the 
contract is for a price expected to exceed $5,000, but not to 
exceed $25,000; and’. 

(c) SMALL Business Set-Asipes.—The first sentence of section 15(j) 
of the Small Business Act (15 U.S.C. 644(j)) is amended by striking 
out “$10,000” and inserting in lieu thereof “25,000”. 

(d) ConroRMING AMENDMENTS.—(1) Section af) of the Small Busi- 
ness Act is amended by striking out “subsection (e\(1)(A)” and 
ieee in lieu thereot “subparagraph (A) or (B) of subsection 

eX(1)”. 

(2) Section 18(b) of the Office of Federal Procurement Policy Act is 
amended by striking out “subsection (a)(1)A)” and inserting in lieu 
thereof ‘subparagraph (A) or (B) of subsection (a)(1)”’. 


SEC. 923. REQUIREMENTS RELATING TO PROCEDURES OTHER THAN 
COMPETITIVE PROCEDURES 


(a) Limrrep Sources. —Section 2304(cX1) of title 10, United States 
Code, is amended by inserting “or only from a limited number of 
responsible sources” after “only one responsible source” 

(b) UNsoticirep ProposALs FOR SERVICE. —Subparagraph (A) of 
section 2304(d)(1) of such title is amended by striking out “a unique 
and innovative concept” and all that follows and inserting in lieu 
thereof ‘‘a concept— 

“W) that is unique and innovative or, in the case of a 
service, for which the source demonstrates a unique 
ca vability of the source to provide the service; and 

‘(ii) the substance of which is not otherwise available to 
the United States, and does not resemble the substance of a 
pending competitive procurement; and”. 

(c) Fottow-On Conrracts.—Subparagraph (B) of such section is 
amended— 

_ (by inserting “, or the continued provision of highly special- 
services, such property or services may be deemed to be 


irecileble only from the o source and may be procured 
through procedures other competitive procedures” after 
“highly specialized equipment”; 


(2) by inserting a one-em dash after “would result in” 

(3) by paragraphing clauses (i) and (ii) and slisnite their 
margins so as to be cut in four ems; 

(4) by striking out the comma after ‘‘competition” at the end 
of clause (i) and inserting in lieu thereof a semicolon; and 

(5) by striking out “, such prover” and all that follows and 
inserting | in lieu thereof a period 
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(d) ErrectivE Dates.—(1) The amendment made by subsection (a) 
shall apply with respect to contracts for which solicitations are 
issued after the end of the 180-day period beginning on the date of 
the enactment of this Act. 

(2) The amendment made by subsection (b) shall apply with 
respect to contracts awarded on the basis of unsolicited research 
proposals after the end of the 180-day period beginning on the date 
of the enactment of this Act. 

(3) The amendments made by subsection (c) shall apply with 
respect to follow-on contracts awarded after the end of the 180-day 
period beginning on the date of the enactment of this Act. 


SEC. 924, EVALUATION FACTORS IN AWARD OF CONTRACTS 


(a) EVALUATION Factors.—Subsection (a) of section 2305 of title 
10, United States Code, is amended— 
(1) in dcp haen (2X A\i)— 
by striking out “(including price)”; 
® va inserting “(including price)” after ‘“‘sealed bids”; 


ar by inserting “(including cost or price)” after ‘‘competi- 
tive propos and 
(2) by adding at the end the following new paragraph: 

“(8) In prescribing the evaluation factors to be included in each 
solicitation for competitive proposals, the head of an agency shall 
clearly establish the relative importance assigned to the quality of 
the services to be provided (including technical capability, manage- 
ment capability, and prior experience of the offeror).”’ 

(b) CONFORMING AMENDMENT. —Subsection (b) of such section is 
amended by inserting “cost or” in paragraph (4B) before “price”’. 

(c) Errective Datge.—The amendments made by this section shall 
apply with r eager to solicitations for sealed bids or competitive 
proposals issued after the end of the 180-day period beginning on the 
date of the enactment of this Act. 


SEC. 925. COMPUTATION OF CONTRACT BID PRICES 


(a) In GENERAL.—Section 2301(a) of title 10, United States Code, is 
amended— 

(1) Py striking out “and” at the end of paregrnee (5); 

(2) by striking out the Period at es end of paragraph (6) and 
inserting in lieu thereof “; and”; an 

(3) by adding at the end ‘the following new paragraph: 

“(7) the head of an agency, in issuing a solicitation for a 
contract to be awarded using sealed-bid procedures, not in- 
cluded in such solicitation a clause providing for the evaluation 
of prices under the contract for options to purchase additional 
supplies or services under the contract unless the head of the 
agency has determined that there is a reasonable likelihood 
that the 9 will be exercised.” 

(b) Errective Datr.—Section 2301(aX(7) of title 10, United States 
Code (as added by subsection (a)), shall not apply to solicitations for 
sealed bids rar | before the end of the 180-day period beginning on 
the date of the enactment of this Act. 


SEC. 926. PRICES FOR SPARE OR REPAIR PARTS SOLD COMMERCIALLY 


(a) ESTABLISHMENT OF COMMERCIAL PRICING REQUIREMENT.—(1) 
— 2323 of title 10, United States Code, is amended to read as 
ollows: 
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“§ 2323. Commercial pricing for spare or repair parts 


“(a) LIMITATION ON PRICE OF COMMERCIALLY AVAILABLE PaARTs.— 
Except in the case of an offer submitted with a written statement 
under subsection (b)(2) and except as provided in subsection (c), if the 
head of an agency, using procedures other than competitive proce- 
dures, enters into a contract with a contractor for the purchase of 
spare or see parts which the contractor also offers for sale to the 
general public, the price charged the United States for such parts 
under the contract may not exceed the lowest commercial price 
charged by the contractor in sales of such parts during a period 
described in subsection (b)(1). 

“(b) REQUIREMENTS FOR INCLUSION IN OFFER.—The head of an 
agency, with respect to an offeror who submits an offer to the head 
of an agency to enter into a contract for the supply of spare or repair 
parts under a contract awarded using procedures other than 
competitive procedures, and who also offers such parts for sale to 
the general public, shall require that the offeror— 

“(1) certify in such offer that, to the best of the knowledge and 
belief of the offeror, the price proposed in the offer does not 
exceed the lowest commercial price at which such offeror sold 
such parts during the most recent regular monthly, quarterly, 
or other period for which sales data are reasonably available; or 

(2) submit with such offer a written statement— 

“(A) specifying the amount of the difference between the 
price proposed in the offer and the lowest commercial price 
at which such offeror sold such parts during a period 
described in paragraph (1); and 

“(B) providing a justification for that difference. 

“(c) Exception to Limiration.—Subsections (a) and (b) do not 
apply in the case of a contract with respect to which the contracting 
officer includes in the file on the contract a written determination 
by such officer that the use of the lowest commercial price with 
respect to such contract is not appropriate because of— 

“(1) national security considerations; or 

(2) significant differences between the terms of the commer- 
cial sales of the parts to be acquired under such contract and 
the terms of such contract, including differences in— 

“(A) quantity; 

“(B) 5 ser 
elivery requirements; or 

“(D) other terms and conditions. 

“(d) Auprtrinc.—(1) In order to verify any certification or state- 
ment made under subsection (b) with respect to a contract, the 
contracting officer who awards such contract (or any representative 
of the contracting officer who is an employee of the United States or 
a member of the armed forces), during the time period specified in 
paragraph (2), may examine and audit all records of sales (including 
contract terms and conditions) maintained by or for the contractor 
that are directly pertinent to sales by the contractor of spare or 
repair parts identical to those covered by the contract during the 
period covered by such certification or statement. 

“(2) The head of an agency shall require an offeror who submits a 
certification or written statement under subsection (b) to make 
available the records, books, data, and documents described in 
paragraph (1) for examination, audit, or reproduction for the pur- 
poses of such paragraph during the three-year period beginning on 
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the date that the offeror submits such certification or statement to 
such head of an agency. 

“(3) The authority provided by this subsection is in addition to the 
authority of the head of an agency under section 2306a of this title. 

“(e) REGULATIONS.—The Secretary of Defense, after consultation 
with the Secretary of Transportation and the Administrator of the 
National Aeronautics and Space Administration, shall prescribe 
regulations to carry out this section. Such regulations may not 
require the disclosure or submission of any data related to any 
element underlying the price of a commercial! product not otherwise 
required by law. 

“(f) Derrinitions.—In this section: 

“(1) The term ‘spare or repair part’ means any individual 
piece, part, subassembly, or component which is furnished for 
the logistic support or repair of an end item and not as an end 
item itself. 

“(2) The term ‘lowest commercial price’ means the lowest 
price at which a sale was made to the general public of a 
particular part. Such term does not include the price at which a 
sale was made— 

“(A) to any agency of the United States; 

“(B) to any person for resale by such person after such 
person performs a service or function in connection with 
such part that increases the cost of the part, unless the 
agency procuring the part can demonstrate that the agency 
is procuring the part before such service or function has 
been performed by any such person; 

“(C) to a subsidiary, affiliate, or parent business organiza- 
tion of the contractor, or any other branch of the same 
business entity; 

“(D) to any person at a price that, for the purpose of 
making a donation, has been substantially discounted below 
the fair market value or regular price of such part; or 

“(E) to a customer located outside the United States. 

“(g) APPLICABILITY.—This section does not apply to a contract 
entered into using simplified small purchase procedures established 
under section 2304(g) of this title.”’. 

(2) The item relating to section 2323 at the beginning of chapter 
137 is amended to read as follows: 


“2323. Commercial pricing for spare or repair parts.’’. 


(b) ErrectivE Date.—Regulations prescribed under section 2323(e) 
of title 10, United States Code (as amended by subsection (a)(1)), 
shall take effect on the date of the enactment of this Act. 


SEC. 927. ALLOCATION OF OVERHEAD TO PARTS TO WHICH CONTRACTOR 
HAS ADDED LITTLE VALUE 


(a) In GENERAL.—Section 2304 of of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(i(1) The Secretary of Defense shall prescribe by regulation the 
manner in which the Department of Defense negotiates prices for 
supplies to be obtained through the use of procedures other than 
competitive procedures, as defined in section 2302(2) of this title. 

“(2) The regulations required by paragraph (1) shall— 

“(A) specify the incurred overhead a contractor may appro- 
priately allocate to supplies referred to in that paragraph; and 
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“(B) require the contractor to identify those supplies which it 
did not manufacture or to which it did not contribute significant 


value. 

“(8) Such regulations shall not apply to an item of supply included 
in a contract or subcontract for which the price is based on estab- 
lished catalog or market prices of commercial items sold in substan- 
tial quantities to the general public.”’. 

(b) Deaptine.—The Secretary of Defense shall prescribe the regu- 
lations required by section 2304(i) of such title (as added by subsec- 
on ee not later than 180 days after the date of the enactment of 
this Act. 

(c) Repraut.—Section 1245 of the Department of Defense 
Authorization Act, 1985 (Public Law 98-525, 98 Stat. 2609), is 
repealed. 


SEC. 928, CLARIFICATION OF REQUIREMENTS TO MARK SUPPLIES TO 
IDENTIFY SUPPLIERS AND SOURCES 


(a) EXCEPTION FOR CERTAIN COMMERCIAL ITEMsS.—Section 2384(b) of 
title 10, United States Code, is amended— 

(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 

(2) by inserting “(1)” after “(b)”; 

(3) by inserting ‘(other than a contract described in para- 
— yy" after “delivery of supplies”; and 

(4) by adding at the end the following new paragraph: 

“(2) Paragraph (1) does not apply to a contract that requires the 
delivery of supplies that are commercial items sold in substantial 
quantities to the general public if the contract— 

“(A) provides for the acquisition of such supplies by the 
pin of Defense at established catalog or market prices; 


°F (B) is awarded through the use of competitive procedures.”’. 

(b) Errecttve Date.—The amendments made by subsection (a) 

shall apply with respect to contracts entered into after the end of 

Ge 180-day period beginning on the date of the enactment of this 
ct. 


Part C—PROCUREMENT PERSONNEL POLICY 


SEC. 931. CONFLICT-OF-INTEREST IN DEFENSE PROCUREMENT 


(a) IN GENERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by inserting after section 2397a the following new sections: 


“§ 2397b. Certain former Department of Defense procurement offi- 
cials: limitations on employment by contractors 


“(a)(1) Subject to subsections (c) and (d), a person who is a former 
officer or employee of the Department of Defense or a former or 
retired member of the armed forces may not accept compensation 
from a contractor during the two-year period beginning on the date 
of such person’s separation from service in the Department of 
Defense if— 

“(A) on a majority of the person’s working days during the 
two-year period ening on the date of such person’s separation 
from service in the Department of Defense, the person per- 
formed a procurement function (relating to a contract of the 
Department of Defense) at a site or plant that is owned or 
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operated by the contractor and that was the principal location 
of such person’s performance of that procurement function; 

“(B) the person performed, on a majority of the person’s 
working days during such two-year period, procurement func- 
tions relating to a major defense system and, in the per- 
formance of such functions, participated personally and 
substantially, and in a manner involving decisionmaking 
responsibilities, with respect to a contract for that system 
through contact with the contractor; or 

“(C) during such iS ae period the person acted as a pri- 
mary representative of the United States— 

“() in the negotiation of a Department of Defense con- 
tract in an amount in excess of $10,000,000 with the 
contractor; or 

“(ii) in the negotiation of a settlement of an unresolved 
claim of the contractor in an amount in excess of 
$10,000,000 under a Department of Defense contract. 

“(2) In the application of paragraph (1) to a former officer or 
employee of the De ment of Defense or a former or retired 
member of the armed forces, a person’s status as a contractor shall 
be determined as of the date of the separation from service in the 
Department of Defense of the officer or employee or member or 
former member involved. 

“(b\(1) Any person who knowingly violates subsection (a)(1) shall 
be subject to a civil fine, in an amount not to exceed $250,000, in a 
civil action brought by the United States in the appropriate district 
court of the United States. 

“(2) Any person who knowingly offers or provides any compensa- 
tion to another person, and who knew or should have known that 
the acceptance of such componns noe is or would be in violation of 
subsection (a)(1), shall be subject to a civil fine, in an amount not to 
exceed $500,000, in a civil action brought by the United States in the 
appropriate district court of the United States. 

‘(c) This section does not apply to any person with respect to— 

“(1) duties described in clause (A) or (B) of subsection (a)(1) 
which were performed while such person was serving— 

“(A) in a civilian position for which the rate of pay is less 
than the minimum rate of pay payable for grade GS-13 of 
the General Schedule; or 

“(B) as a member of the armed forces in a pay grade 
below pay grade O-4; or 

“(2) duties described in clause (C) of subsection (a)(1) which 
were performed while such person was serving— 

“(A) in a civilian position for which the rate of pay is less 
than the minimum rate of pay payable for a Senior Execu- 
tive Service position; or 

“(B) as a member of the armed forces in a pay grade 
below pay grade O-7. 

“(d) This section does not prohibit any pee from accepting 
compensation from any contractor that, during the fiscal year 
preceding the fiscal year in which such compensation is accepted, 
was not a Department of Defense contractor or was a contractor 
31060 Department of Defense contracts in a total amount less than 

10,000,000. 

“(e1) Any person may, before accepting any compensation, re- 
quest the appropriate designated agency ethics official to advise 
such person on the applicability of this section to the acceptance of 
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such compensation. For purposes of the oes sentence, the 
appropriate ated agency ethics official is the designated 
agency ethics official of the agency in which such person was 
ia J at the time such person separated from service in the 

Department of Defense. 

“(2) A request for advice under paragraph (1) shall contain all 
information that is relevant to a determination by the designated 
agency ethics official on such est. 

“(3) Not later than 30 days r the date on which a a 
agency ethics official receives a request for advice under 
(1), such official shall issue a written opinion on the applicab ity 
this section to the acceptance of compensation covered by th 
request. 

44) If a designated agency ethics anaes on the basis of a 
complete disclosure as required by paragra h (2), states in a written 
opinion furnished to any person under subsection that this 
section is inapplicable to the acceptance of compensation by such 
person from a contractor in a particular case, there shall be a 
conclusive presumption in favor of such person, for the purposes of 
this section, that the person’s acceptance of such compensation in 
such case is not a violation of subsection (a)(1). 

“(f) In this section: 

‘“(1) The term ‘compensation’ includes any payment, gift, 
benefit, reward, favor, or gratuity— 

“(A) which is provided, directly or indirectly, for services 
rendered by the person accepting such payment, gift, bene- 
fit, reward, favor, or gratuity; an 

“(B) which is valued in excess ae $250 at the prevailing 

market price. 

“(2)(A) The term ‘contractor’ means a sete 

“(@) that contracts to supply the partment of Defense 
with goods or services 

“Gi) that controls or is controlled by a person described in 
clause (i); or 

“(ii) that is under common control with a person de- 
scribed in clause (i). 

“(B) Such term does not include— 

“(i) an affiliate or subsidiary of a person described in 
re agraph (A) that is clearly not engaged in the 

ormance of a Department of Defense contract; or 

ac a State or local government. 

“(3) The term ‘procurement function’ includes, with respect to 
a contract, any function relating to— 

“(A) the negotiation, award, administration, or approval 
of the contract; 

“(B) the selection of a contractor; 

“(C) the approval of changes in the contract; 

“(D) quality assurance, operational and developmental 
testing, “the approval of payment, or auditing under the 
contract; or 

“(E) the Sea of the procurement program. 

“(4) The term ‘armed forces’ does not include the Coast 
Guard. 

*(5) The term ‘major. defense system’ has the meaning given 
the term ‘major system’ in section 2302(5) of this title. 

“(g) For the purposes of this section, a person who is a retired 
member or a former member of the armed forces shall be considered 
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to have been separated from service in the Department of Defense 
upon the date of the person’s discharge or release from active duty. 


“§ 2397c. Defense contractors: requirements concerning former 
Department of Defense officials 


“(a\1) Each contract for the procurement of goods or services in 
excess of $100,000 entered into be the Department of Defense shall 
include a provision under which the contractor agrees not to provide 
compensation to a person if the acceptance of such compensation by 
such person would violate section 2397b(a)(1) of this title. 

“(2) Such a contract shall also provide that if the contractor 
knowingly violates a contract provision required by paragraph (1) 
the contractor shall pay to the United States, as liquidated damages 
under the contract, an amount equal to the greater of— 

“(A) $100,000; or 

‘“B) three times the amount of the compensation paid by the 
contractor to the person in violation of such contract provision. 

“(b)1)(A) Any contractor that was awarded one or more contracts 
by the Department of Defense during pas peeoeting fiscal year in an 
aggregate amount of at least $10,000, that is subject during a 
calendar year to a contract provision described in subsection (a) 
shall submit to the Secretary of Defense, not later than April 1 of 
the next year, a written report covering the preceding calendar 
year. Each such report shall list the name of each person (together 
with other information adequate for the Government to identify the 
person) who— 

“(i) is a former officer or employee of the Department of 
Defense or a former or retired member of the armed forces; and 

“(ii) during the preceding calendar year was provided com- 
pensation by that contractor, if such compensation was provided 
within two years after such officer, employee, or member left 
service in the Department of Defense. 

“(B) In the case of each person named in a report submitted under 
subparagraph (A), the report shall— 

“(i) identify the agency in which the person was employed or 
served on active duty during the last two years of the person’s 
service with the Department of Defense; 

“(ii) state the person’s job title and identify each major 
defense system, if any, on which the person performed any work 
with the Department of Defense during the last two years of the 
person’s service with the Department; 

“(iii) contain a complete description of any work that the 

rson is performing on behalf of the contractor; and 

“(iv) identify each major defense system on which the person 
has performed any work on behalf of the contractor. 

“(2) A person who knowingly fails to file a report required by 
paragraph (1) shall be subject to an administrative penalty, not to 
exceed $10,000, imposed by the Secretary of Defense after an oppor- 
tunity for an agency hearing on the record pursuant to regulations 

rescribed by the rast of Defense. The determinations of the 

retary shall be included in such record. The determinations of 

pr Secretary shall be subject to judicial review under chapter 7 of 
title 5. 

“(3) The Secretary of Defense shall review each report under 
paragraph (1) for the purposes of (A) assessing the accuracy and 
completeness of the report, and (B) identifying possible violations of 
section 2397b(aX(1) of this title or of a contract provision required by 
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subsection (a). The Secretary shall report any such possible violation 
to the Attorney General. 

“(4) The Secretary shall make reports submitted under this 
subsection available to any Member of Congress upon request. 

“(d) Subsection (g) of section 2397b of this title, and the definitions 

prescribed in subsection (f) of such section, apply to this section 

(2) The table of sections at the beginning of chapter 141 of title | 10, 
United States Code, is amended by inserting after the item relating 
to section 2397a the following new items: 


“2397b. Certain former Department of Defense procurement officials: limitations on 
employment by contractors. 

“*2397c. —- cop pia requirements concerning former Department of De- 
‘ense offic 


(b) Repgay.—Section 921 of the Defense Procurement Improve- 
ment Act of 1985 (title IX of Public Law 99-145; 10 U.S.C. 2897a 
note) is repealed. 

(c) ErrectivE Dates.—(1) Subject to paragraph (2), this section and 
the amendments made by this section shall take effect 180 days 
after the date of the enactment of this Act. 

(2A) The amendments made by this section— 

(i) do not preclude the continuation of employment that began 
before the effective date of this section or the acceptance of 
compensation for such employment; and 

(ii) do not, except as provided in subparagraph (B), apply to a 

rson whose service in the Department of Defense terminates 

fore the effective date of this section. 

(B) Subparagraph (A)(ii) does not preclude the y nemnanpe of the 
amendments made by this section to a person with respect to service 
in the Department of Defense by such person on or after the 
effective date of this section. 


SEC, 932. PLAN FOR ENHANCEMENT OF PROFESSIONALISM OF ACQUISI- 
TION PERSONNEL 


(a) DEVELOPMENT OF PLAN.—The Secretary of Defense shall 
develop a plan for a personnel initiative designed to enhance the 
professionalism of, and career opportunities available to, acquisition 
personnel of the Department of Defense. 

(b) REQUIREMENTS FOR PLAN.—The plan required to be developed 
under subsection (a) shall— 

(1) include standards for the examination, appointment, 
—e training, and assignment of acquisition personnel; 


me) assess the feasibility and desirability of— 
(A) the designation of certain acquisition positions of the 
De ment of Defense as professional positions; and 
(B) the establishment of an alternative personnel system 
that would— 
(i) include acquisition positions that are designated as 
professional positions; and 
(ii) include quality of performance as a factor in 
promotions for persons in such positions. 

(c) Report.—(1) The Secretary shall submit to Congress a report— 
(A) describing the plan developed under subsection (a); and 
(B) recommending any changes in existing law that would 

facilitate the enhancement of the professionalism of, and career 
opportunities available to, acquisition personnel of the Depart- 
ment of Defense. 
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(2) The report required by subparagraph (A) shall be submitted 
not later than April 15, 1987. 

(d) Errecttve Datre.—The report required by subsection (c) shall 
be submitted not later than the end of the one-year period beginning 
on the date of the enactment of this Act. 


SEC. 933. EDUCATIONAL REQUIREMENTS FOR ACQUISITION PERSONNEL 


Section 1622(b)(1) of title 10, United States Code, is amended by 
striking out ‘‘attended” and inserting in lieu thereof “completed”. 


SEC. 934. PLAN FOR COORDINATION OF DEFENSE ACQUISITION EDU- 
CATIONAL PROGRAMS 


(a) CoorpINATION PLan.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a report containing a plan for the coordination of 
educational programs managed by the Department of Defense for 
acquisition personnel of the Department. 

) REQUIREMENTS FOR PLAN.—The plan required by subsection (a) 
shall provide for— 

(1) the education of acquisition personnel of the Department 
of Defense through programs offered by the Department or 
through educational courses offered by organizations other than 
the Department; 

(2) the education of acquisition personnel of the Department 
in various acquisition specialties, including contracting, logis- 
tics, quality, program management, systems engineering, 
production, and manufacturing; an 

(3) the elimination of duplication of functions and courses by 
schools of the Department that provide educational courses for 
acquisition personnel of the Department. 

(c) Errective Date.—The report required by subsection (a) shall 
be submitted not later than the end of the one-year period beginning 
on the date of the enactment of this Act. 


Part D—REQUIREMENTS RELATING TO DEFENSE CONTRACTORS 


SEC. 941. CODIFICATION AND EXTENSION OF PROHIBITION ON PERSONS 
CONVICTED OF DEFENSE-CONTRACT RELATED FELONIES AND 
RELATED CRIMINAL PENALTY ON DEFENSE CONTRACTORS 


(a) IN GENERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2408. Prohibition on persons convicted of defense-contract re- 
lated felonies and related criminal penalty on defense 
contractors 


“(a) Prouisition.—A person who is convicted of fraud or any 
other felony arising out of a contract with the Department of 
Defense shall be prohibited from working in a management or 
supervisory capacity on any defense contract, or serving on the 
board of directors of any defense contractor, for a period, as deter- 
mined by the Secretary of Defense, of not less than one year from 
the date of the conviction. 

“(b) CRIMINAL PENALTY.—A defense contractor shall be subject to 
a criminal penalty of not more than $500,000 if such contractor is 
convicted of knowingly— 

“(1) employing a person under a prohibition under subsection 
(a); or 
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(2) allowing such a person to serve on the board of directors 
of such contractor.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“2408. Prohibition on persons convicted of Sotprian eye related felonies and re- 
lated criminal penalty on defense contractors.” 

(b) ConFoRMING AMENDMENT.—Section 932 of the Defense 
Procurement Improvement Act of 1985 (title IX of Public Law 99- 
145; 99 Stat. —o is repealed 

(c) Dare.—Section 2408 of title 10, United States Code 
(as added by subsection (a\(1)), shall apply with respect to employ- 
ment or service on a board of directors after the date of the 
enactment of this Act. 


SEC. 942. PROTECTION OF CONTRACTOR EMPLOYEES FROM REPRISAL 
FOR DISCLOSURE OF CERTAIN INFORMATION 


(a) In GENERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by adding after section 2408 (as added by section 941) the 
following new section: 


“§ 2409. Contractor employees: protection from reprisal for disclo- 
sure of certain information 


‘(a) PROHIBITION OF REpRISALS.—An employee of a defense con- 
tractor may not be discharged, demoted, or otherwise discriminated 
against as a reprisal for disclosing to a Member of Congress or an 
authorized official of the Department of Defense or the Department 
of Justice information relating to a substantial violation of law 
related to a defense contract (including the competition for or 
negotiation of a defense contract). 

“(b) INVESTIGATION OF COMPLAINTS.—A person who believes that 
the person has been subjected to a reprisal prohibited by subsection 
(a) may submit a complaint to the Inspector General of the Depart- 
ment of Defense. Unless the Inspector General determines that the 
complaint is frivolous, the Inspector General shall investigate the 
complaint and, upon completion of such investigation, submit a 
report of the findings of the investigation to the person, the contrac- 
tor concerned, and the Secretary of Defense 

“(c) ConstrucTION.—Nothing in this section may be construed to 
authorize the discharge of, demotion of, or discrimination against an 
employee for a disclosure other than a disclosure protected by 
subsection (a) or to modify or derogate from a right or remedy 
otherwise available to the employee.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2408 (as added 
by section 941) the following new item: 

“2409. Contractor explore: protection from reprisal for disclosure of certain 
information.’ 

(b) Errective Date.—Section 2409 of title 10, United States Code 
(as added by subsection (a)1)), shall apply with respect to any 
erutiee action taken on or after the date of the enactment of this 
Act 


SEC. 943. REVISION OF WORK MEASUREMENT PROVISIONS 


(a) In GENERAL.—(1) Section 2406 of title 10, United States Code, is 
amended to read as follows: 
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“§ 2406. Availability of cost and pricing records 


“(a) REQUIREMENT.—(1) The head of an agency shall require a 
contractor under a covered contract with that agency to make 
available in a timely manner to any authorized representative of the 
head of the agency records of the contractor’s cost and pricing data 
described in subsection (b) with respect to work under the covered 
contract. 

“(2) The head of the agency (or the representative of the head of 
the agency) shall be entitled to have access to records in the form 
and manner maintained by the contractor. 

“(b) CovereD Recorps.—Records covered by subsection (a) include 
(for a covered contract and end items under such a contract) the 
following: 

“(1) Work measurement system data (and any revision to such 
data), including records of labor content expressed in standard 
hours of work content for— 

(A) the contractor’s proposal for the contract; and 
(B) the contract as negotiated. 
(2) The costs described in subsection (c)— 
“(A) as proposed by the contractor; 
“(B) as negotiated by the contractor with the head of the 
agency; and 
“(C) as incurred by the contractor. 

“(8) Bills of material. 

“(c) CovereD Costs.—Costs referred to in subsection (b)(2) are— 

“(1) labor costs; 

“(2) material costs; 

“(3) subcontract costs; 

“(4) overhead costs; 

(5) general and administrative costs; and 

“(6) fee or profit. 

“(d) Nature oF Recorps To Be MArnTAineD.—Nothing in this 
section shall require a contractor under a covered contract to— 

“(1) collect or maintain additional data not otherwise col- 
lected or maintained by the contractor, or 

“(2) maintain data in a form or manner different from that in 
which the contractor maintains such data. 

“(e) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations to carry out this section. Such regulations shall specify the 
period for which records shall be covered by this section, which shall 
not be less than three years after final payment under the contract 
to which the records pertain. 

“(f) DeFrrnitions.—In this section: 

“(1) The term ‘head of an agency’ means the Secretary of 
Defense or the Secretary of a military department. 

“(2) The term ‘covered contract’ means a manufacturing 
contract— 

“(A) that is awarded under a major defense acquisition 
program (as such term is defined in 2432(a) of this title); and 

“(B) that is subject to the provisions of section 2306a of 
this title. 

“(3) The term ‘work measurement system data’ means— 

“(A) data generated from time standard setting, time 
monitoring, and variance analysis; and 
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“(B) such data described in sere (A) as included 
in planning, cost estimating, and productivity improve- 
ment. 

“(4) The term ‘authorized representative’ means a representa- 
tive of the head of an agency who is an employee of the United 
States or a member of the armed forces.”’. 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 141 of such title is amended to read as follows: 

“2406. Availability of cost and pricing records.”. 


(b) APPLICABILITY OF SECTION.—Section 2406 of title 10, United 
States Code, as amended by subsection (a), shall apply with respect 
to— 

(1) contracts entered into on or after the date of the enact- 
ment of this Act; and 

(2) contracts entered into before such date that are not com- 
pleted before such date. 

(c) DEADLINE FOR ReGuLATIONS.—The Secretary of Defense shall 
pee regulations as required by section 2406(e) of title 10, 

nited States Code (as amended by subsection (a)(1)), not later than 
the end of the 180-day period beginning on the date of the enact- 
ment of this Act. 


Part E—MISCELLANEOUS 


SEC. 951. CONTRACTING WITH FIRMS OWNED OR CONTROLLED BY 
GOVERNMENTS THAT SUPPORT TERRORISM 


(a) CONSIDERATION OF NATIONAL INTERESTS WitTH Respect To Dr- 
FENSE ContRrAcTs.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding after the item relating to section 2326 (as added 
by section 908) the following new section: 


“§ 2327. Contracts: consideration of national security objectives 


“(a) DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERN- 
MENT.—The head of an agency shall require a firm or a subsidiary of 
a firm that submits a bid or proposed in response to a solicitation 
issued by the Department of Defense to disclose in that bid or 
proposal any significant interest in such firm or subsidiary (or, in 
the case of a subsidiary, in the firm that owns the subsidiary) that is 
owned or controlled (whether directly or indirectly) by a foreign 
government or an agent or instrumentality of a foreign government, 
if such foreign government is the government of a country that the 
Secretary of State determines under section 6(j)(1)(A) of the Export 
Administration Act of 1979 (50 U.S.C. 2405G)(1)(A)) has repeatedly 
provided support for acts of international terrorism. 

“(b) PROHIBITION ON ENTERING INTO ConTRACTS AGAINST THE IN- 
TERESTS OF THE UNITED Strates.—Except as provided in subsection 
(c), the head of an agency may not enter into a contract with a firm 
or a subsidiary of a firm if— 

“(1) a foreign government owns or controls (whether directly 
or indirectly) a significant interest in such firm or subsidiary 
(or, in the case of a subsidiary, in the firm that owns the 
subsidiary); and 

“(2) such foreign government is the government of a coun 
that the Secretary of State determines under section 6(j\1)(A) of 
the Export Administration Act of 1979 (50 U.S.C. 2405(j)(1)(A)) 
has repeatedly provided support for acts of international 
terrorism. 
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“(c) WaIveR.—(1)(A) If the Secretary of Defense determines under 
paragraph (2) that entering into a contract with a firm or a subsidi- 
ary of a firm described in subsection (b) is not inconsistent with the 
national security objectives of the United States, the head of an 
agency may enter into a contract with such firm or subsidiary after 
the date on which such head of an agency submits to Congress a 
report on the contract. 

“(B) A report under subparagraph (A) shall include the following: 

“(i) The identity of the foreign government concerned. 

“(ii) The nature of the contract. 

“(ii) The extent of ownership or control of the firm or subsidi- 
ary concerned (or, if appropriate in the case of a subsidiary, of 
the firm that owns the subsidiary) by the foreign government 
concerned or the agency or instrumentality of such foreign 
government. 

“(iv) The reasons for entering into the contract. 

“(C) After the head of an agency submits a report to Congress 
under subparagraph (A) with respect to a firm or a subsidiary, such 
head of an agency is not required to submit a report before entering 
into any subsequent contract with such firm or subsidiary unless the 
information required to be included in such report under subpara- 
graph (B) has materially changed since the submission of the pre- 
vious report. 

“(2) Upon the request of the head of an agency, the Secretary of 
Defense shall determine whether entering into a contract with a 
firm or subsidiary described in subsection (b) is inconsistent with the 
national security objectives of the United States. In making such a 
determination, the Secretary of Defense shall consider the following: 

(A) The relationship of the United States with the foreign 
government concerned. 

“(B) The obligations of the United States under international 

‘eements. 

“(C) The extent of the ownership or control of the firm or 
subsidiary (or, if appropriate in the case of a subsidiary, of the 
firm that owns the subsidiary) by the foreign government or an 
agent or instrumentality of the foreign government. 

“(D) Whether payments made, or information made available, 
to the firm or subsidiary under the contract could be used for 

urposes hostile to the interests of the United States. 

“(d) APPLICABILITY.—This section does not apply to a contract for 
an amount less than $100,000. 

“(2) This section does not apply to the Coast Guard or the National 
Aeronautics and Space Administration. 

“(e) REGULATIONS.—The Secretary of Defense, after consultation 
with the Secretary of State, shall prescribe regulations to carry out 
this section. Such regulations shall include a definition of the term 
‘significant interest’.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2326 (as added 
by section 908) the following new item: 


“2327. Contracts: consideration of national security objectives.”’. 


(b) CONFORMING AMENDMENT.—Section 503 of the Military Retire- 
ment oe org Act of 1986 (Public Law 99-348; 100 Stat. 708) is 
re ! 

Sree Date.—Section 2327 of title 10, United States Code 
(as added by subsection (a)(1)), shall apply to contracts entered into 
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by the Secretary of Defense after the end of the 90-day period 
beginning on the date of the enactment of this Act. 


SEC. 952. TRUTH-IN-NEGOTIATIONS ACT AMENDMENTS 


(a) STRENGTHENING OF PREVENTION OF UNEARNED AND EXCESSIVE 
ContTRACTOR Prorits.—Chapter 137 ‘oft title 10, United States Code, 
is amended by inserting after section 2306 the following new section: 


“§ 2306a. Cost or pricing data: truth in negotiations 


“(a) Requtrep Cost or Pricinc Data AND CERTIFICATION.—(1) The 
head of an agency shall require offerors, contractors, and sub- 
contractors to make cost or pricing data available as follows: 

“(A) An offeror for a prime contract under this chapter to be 
entered into using procedures other than sealed-bid procedures 
shall be required to submit cost or pricing data before the award 
- the doniciask if the eas of the contract to the United States is 

expected to exceed $100,00 

“(B) The contractor for a Cenitceck under this chapter shall be 
required to submit cost or pricing data before the pricing of a 
change or modification to the contract if the price adjustment is 
expected to exceed $100,000 (or such lesser amount as may be 
prescribed by the head of the agency). 

“(C) An offeror for a subcontract (at ped tier) of a contract 
under this chapter shall be required to submit cost or pricing 
data before the award of the subcontract if— 

“(j) the price of the subcontract is expected to exceed 
$100,000; and 
“Gi) the prime contractor and each higher-tier sub- 
contractor have been required to make available cost or 
ricing data under this section. 

“(D) The subcontractor for a subcontract covered by subpara- 
graph (C) shall be required to submit cost or pricing data before 
the pricing of a change or modification to the subcontract if the 
price adjustment is expected to exceed $100,000 (or such lesser 
amount as may be prescribed by the head of the agency). 

Pence person required, - an aca —— say ras sae 
to submit cost or pricing data under paragraph (1) (or requ ry 
the head of the eS concerned to submit such data under subsec- 
tion (c)) shall be required to certify that, to the best of the person’s 
knowledge and belief, the cost or pricing data submitted are 
accurate, complete, and current. 

“(3) Cost or pricing data required to be submitted under para- 
graph (1) (or under subsection (c)), and a certification required to be 
submitted under paragraph (2), shall be submitted— 

“(A) in the case of a submission by a prime contractor (or an 
offeror for a prime contract), to the contracting officer for the 
contract (or to a designated representative of the contracting 
officer); or 

“(B) in the case of a submission by a subcontractor (or an 
offeror for a subcontract), to the prime contractor. 

“(4) Except as provided under subsection (b), this section applies to 
contracts entered into by the head of an agency on behalf of a 
foreign government. 

(5) The head of the agency may waive the requirement under this 
subsection for a contractor, subcontractor, or offeror to submit cost 
or pricing data. For purposes of paragraph (1)(C)(ii), a contractor or 
subcontractor granted such a waiver shall be considered as having 
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been required to make available cost or pricing data under this 
ion. 

“(b) Exceptions.—This section need not be applied to a contract or 
subcontract— 

“(1) for which the price agreed upon is based on— 

“(A) a price competition; 

“(B) established catalog or market prices of commercial 
items sold in substantial quantities to the general public; or 

“(C) prices set by law or regulation; or 

“(2) in an exceptional case when the head of the agency 
determines that the requirements of this section may be waived 
and states in writing his reasons for such determination. 

“(c) AUTHORITY To Require Cost or Pricinc Data.—When cost or 
pricing data are not required to be submitted by subsection (a), such 
data may nevertheless be required to be submitted by the head of 
the agency if the head of the agency determines that such data are 
necessary for the evaluation by the agency of the reasonableness of 
the price of the contract or subcontract. 

“(d) Price Repuctions For Derective Cost or Pricinc Data.— 
(1(A) A prime contract (or change or modification to a prime 
contract) under which a certificate under subsection (aX2) is re- 
quires shall contain a provision that the price of the contract to the 

nited States, including profit or fee, shall be adjusted to exclude 
any significant amount by which it may be determined by the head 
of the agency that such price was increased because the contractor 
(or any subcontractor required to make available such a certificate) 
submitted defective cost or pricing data. 

“(B) For the purposes of this section, defective cost or pricing data 
are cost or pricing data which, as of the date of agreement on the 
price of the contract (or another date agreed upon between the 
parties), were inaccurate, incomplete, or noncurrent. If for purposes 
of the preceding sentence the parties upon a date other than 
the date of agreement on the price of the contract, the date agreed 
upon by the parties shall be as close to the date of agreement on the 

rice of the contract as is practicable. 

“(2) In determining for purposes of a contract price adjustment 
under a contract provision required by paragraph (1) whether, and 
to what extent, a contract price was increased because the contrac- 
tor (or a subcontractor) submitted defective cost or pricing data, it 
shall be a defense that the United States did not rely on the 
defective data submitted by the contractor or subcontractor. 

(3) It is not a defense to an adjustment of the price of a contract 
under a contract provision required by paragraph (1) that— 

“(A) the price of the contract would not have been modified 
even if accurate, complete, and current cost or pricing data had 
been submitted by the contractor or subcontractor because the 
contractor or subcontractor— 

“(j) was the sole source of the property or services pro- 
cured; or 

“(ii) otherwise was in a superior bargaining position with 
respect to the property or services procured; 

“(B) the contracting officer should have known that the cost 
and pricing data in issue were defective even though the con- 
tractor or subcontractor took no affirmative action to bring the 
character of the data to the attention of the contracting officer; 

‘“(C) the contract was based on an agreement between the 
contractor and the United States about the total cost of the 
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contract and there was no agreement about the cost of each 
item procured under such contract; or 

“(D) the prime contractor or subcontractor did not submit a 
certification of cost and pricing data relating to the contract as 
required under subsection (a)(2). 

(4A) A contractor shall be allowed to offset an amount against 
the amount of a contract price adjustment under a contract provi- 
sion required by paragraph (1) if— 

“(@ the contractor certifies to the contracting officer (or to a 
designated representative of the contracting officer) that, to the 
best of the contractor’s knowledge and belief, the contractor is 
entitled to the offset; and 

“(ii) the contractor proves that the cost or pricing data were 
available before the date of agreement on the price of the 
contract (or price of the modification) and that the data were 
not submitted as specified in subsection (a)(3) before such date. 

“(B) A contractor shall not be allowed to offset an amount other- 
wise authorized to be offset under subparagraph (A) if— 

(i) the certification under subsection (a)(2) with respect to the 
cost or pricing data involved was known to be false when signed; 


or 
(ii) the United States proves that, had the cost or pricing data 
referred to in subparagraph (A)(ii) been submitted to the United 
States before the date of agreement on the price of the contract 
(or price of the modification), the submission of such cost or 
pricing data would not have resulted in an increase in that price 

in the amount to be offset. 

“(e) INTEREST AND PENALTIES FOR CERTAIN OVERPAYMENTS.—(1) If 
the United States makes an overpayment to a contractor under a 
contract with the Department of Defense subject to this section and 
the overpayment was due to the submission by the contractor of 
defective cost or pricing data, the contractor shall be liable to the 
United States— 

“(A) for interest on the amount of such overpayment, to be 
computed— 

“(i) for the period beginning on the date the overpayment 
was made to the contractor and ending on the date the 
contractor repays the amount of such overpayment to the 
United States; and 

“(ii) at the current rate prescribed by the Secretary of the 
Treasury under section 6621 of the Internal Revenue Code 
of 1954; and 

“(B) if the submission of such defective data was a knowing 
submission, for an additional amount equal to the amount of the 
overpayment. 

(2) Except as provided under subsection (d), the liability of a 
contractor under this subsection shall not be affected by the contrac- 
tor’s refusal to submit a certification under subsection (a)(2) with 
respect to the cost or pricing data involved. 

“(f) Riant or Unrrep States To ExAMINE ConTRACTOR RECORDS.— 
(1) For the purpose of evaluating the accuracy, completeness, and 
currency of cost or pricing data required to be submitted by this 
section with respect to a contract or subcontract, the head of the 
agency, eae through any authorized representative of the head of 
the ae who is an employee of the United States or a member of 
the armed forces, shall have the right to examine all records of the 
contractor or subcontractor related to— 
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“(A) the proposal for the contract or subcontract; 
“(B) the discussions conducted on the proposal; 
“(C) pricing of the contract or subcontract; or 
“(D) performance of the contract or subcontract. 

“(2) The right of the head of an agency under paragraph (1) shall 
expire three years after final payment under the contract or sub- 
contract. 

“(3) In this subsection, the term ‘records’ includes books, docu- 
ments, and other data. 

“(g) Cost or Pricinc Data Derinep.—In this section, the term 
‘cost or pricing data’ means all information that is verifiable and 
that, as of the date of agreement on the price of a contract (or the 
price of a contract modification), a prudent buyer or seller would 
reasonably expect to affect price negotiations significantly. Such 
term does not include information that is judgmental, but does 
ine the factual information from which a judgment was 

erived.”. 

(b) CONFORMING AMENDMENTS.—(1) Subsection (f) of section 2306 
of such title is amended to read as follows: 

“(f) So-called ‘truth-in-negotiations’ provisions relating to cost or 
pricing data to be submitted by certain contractors and subcontrac- 
tors are provided in section 2306a of this title.”’. 

(2) Section 934(a) of the Defense Procurement Improvement Act of 
1985 (title IX of Publie Law 99-145; 99 Stat. 700) is repealed. 

(c) CLERICAL AMENDMENTS.—(1) The heading of section 2306 of 
title 10, United States Code, is amended to read as follows: 


“§ 2306. Kinds of contracts”. 


(2) The table of sections at the beginning of chapter 137 of such 
title is amended by striking out the item relating to section 2306 and 
inserting in lieu thereof the following: 


“2306. Kinds of contracts. 
“2306a. Cost or pricing data: truth in negotiations.”. 


(d) ErrectivE Dates.—(1) Except as provided in paragraph (2), 
section 2306a of title 10, United States Code (as added by subsection 
(a)), and the amendment and repeal made by subsection (b), shall 
apply with respect to contracts or modifications on contracts entered 
into after the end of the 120-day period beginning on the date of the 
enactment of this Act. 

(2) Subsection (e) of such section shall apply with respect to 
contracts or modifications on contracts entered into after Novem- 
ber 7, 1985. 


SEC. 953. RIGHTS IN TECHNICAL DATA 


(a) Ricguts iv TECHNICAL Data.—Subsection (a) of section 2320 of 
title 10, United States Code, is amended to read as follows: 

“(a1) The Secretary of Defense shall prescribe regulations to 
define the legitimate interest of the United States and of a contrac- 
tor or subcontractor in technical data pertaining to an item or 

rocess. Such regulations shall be included in regulations of the 

partment of Defense prescribed as part of the Federal Acquisition 
Regulation. Such regulations may not impair any right of the 
United States or of any contractor or subcontractor with respect to 
patents or copyrights or any other right in technical data otherwise 
established by law. 

(2) Such regulations shall include the following provisions: 
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“(A) In the case of an item or process that is developed by a 
contractor or subcontractor exclusively with Federal funds, the 
United States shall have the unlimited right to— 

“(i) use technical data pertaining to the item or process; 


or 

“(ii) release or disclose the technical data to persons 
outside the government or permit the use of the technical 
data by such persons. 

“(B) Except as provided in subparagraphs (C) and (D), in the 
case of an item or process that is developed by a contractor or 
subcontractor exclusively at private expense, the contractor or 
subcontractor may restrict the right of the United States to 
release or disclose technical data pertaining to the item or 
process to persons outside the government, or permit the use of 
the technical data by such persons. 

“(C) Subparagraph (B) does not apply to technical data that— 

“(i) constitutes a correction or change to data furnished 
by the United States; 

“(i) relates to form, fit, or function; 

“(iii) is necessary for operation, maintenance, installa- 
tion, or training (other than detailed manufacturing or 
process data); or 

“(iv) is otherwise publicly available or has been released 
or disclosed by the contractor or subcontractor without 
restriction on further release or disclosure 

“(D) Notwithstanding pscaye, rhe (B), the United States 
may release or disclose technical data to persons outside the 
a or permit the use of technical data by such per- 
sons, if— 

“(i) such release, disclosure, or use— 

“(I) is necessary for emergency repair and overhaul; 
or 
“(ID is a release or disclosure of technical data (other 
than detailed manufacturing or process data) to, or use 
of such data by, a foreign government that is in the 
interest of the United States and is required for 
evaluational or informational purposes; 

“Gi) such release, disclosure, or use is made subject to a 
prohibition that the person to whom the data is released or 
ont may not further release, disclose, or use such data; 


an 

“(jii) the contractor or subcontractor asserting the restric- 
tion is notified of such release, disclosure, or use. 

“(E) In the case of an item or process that is developed in part 
with Federal funds and in part at private expense, the respec- 
tive rights of the United States and of the contractor or sub- 
contractor in technical data pertaining to such item or process 
shall be agreed upon as early in the acquisition process as 
practicable (preferably during contract negotiations), based 
upon consideration of all of the following factors: 

“(j) The statement of congressional policy and objectives 
in section 200 of title 35, the statement of purposes in 
section 2(b) of the Small Business Innovation Development 
Act of 1982 (15 U.S.C. 638 note), and the declaration of 
policy in section 2 of the Small Business Act (15 U.S.C. 631). 
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“(ii) The interest of the United States in increasing com- 
petition and lowering costs by developing and locating 
alternative sources of supply and manufacture. 

“(iii) The interest of the United States in encouraging 
contractors to develop at private expense items for use by 
the Government. 

“(F) A contractor or subcontractor (or a prospective contrac- 
tor or subcontractor) may not be sth bg as a condition of 
being responsive to a solicitation or as a condition for the award 
of a contract, to sell or otherwise relinquish to the United States 
any rights in technical data except— 

ae rights in technical data described in subparagraph 

; Or 

“(ii) under the conditions described in subparagraph (D). 

“(G) The Secretary of Defense may— 

“(i) negotiate and enter into a contract with a contractor 
or subcontractor for the acquisition of rights in technical 
data pertaining to an item or process developed by such 
contractor or subcontractor exclusively at private expense 
if necessary to develop alternative sources of supply and 
manufacture; or 

“(ii) agree to restrict rights of the United States in tech- 
nical data pertaining to an item or process developed en- 
tirely or in part with Federal funds if the United States 
receives a royalty-free license to use, release, or disclose the 
data for purposes of the United States (including purposes 
of competitive procurement). 

(3) The Secretary of Defense shall define the terms ‘developed’ 
and ‘private expense’ in regulations prescribed under paragraph (1). 

“(4) For purposes of this subsection, the term ‘Federal Acquisition 
Regulation’ means the single system of Government-wide procure- 
ment regulations as defined in section 4(4) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(4)).”. 

(b) VALIDATION OF Proprietary Data Restrictions.—Subsections 
(a) and (b) of section 2321 of title 10, United States Code, are 
amended to read as follows: 

“(a) A contract for supplies or services entered into by the Depart- 
ment of Defense which provides for the delivery of technical data 
shall provide that a contractor or subcontractor at any tier shall be 
prepared to furnish to the contracting officer a written justification 
for any restriction asserted by the contractor or subcontractor on 
the right of the United States to use such technical data. 

“(bX1) The Secretary of Defense shall ensure that there is a 
thorough review of the appropriateness of any restriction on the 
right of the United States to release or disclose technical data 
delivered under a contract to persons outside the Government, or to 
permit the use of such technical data by such persons. Such review 
shall be conducted before the end of the three-year period beginning 
on the date on which final payment is made on a contract under 
which technical data is required to be delivered, or the date on 
which the technical data is delivered under such contract, which- 
ever is later. 

“(2)(A) If the Secretary determines, at any time before the end of 
the three-year period beginning on the date on which final payment 
is made on a contract under which technical data is required to be 
delivered, or the date on which the technical data is delivered under 
such contract, whichever is later, that a challenge to a restriction is 
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warranted, the Secretary shall provide written notice to the contrac- 
tor or subcontractor assertmg the restriction. Such a determination 
shall be based on a finding by the Secretary that reasonable grounds 
exist to question the current validity of the asserted restriction and 
that the continued adherence to the asserted restriction by the 
United States would make it impracticable to procure the item 
competitively at a later time. Such notice shall— 
“(i) state the specific grounds for challenging the asserted 
restriction; 
“(ii) require a response within 60 days justifying the current 
validity of the asserted restriction; and 
“(iii) state that evidence of a validation by the Department of 
Defense of a restriction identical to the asserted restriction 
within the three-year period preceding the challenge shall serve 
as justification for the asserted restriction if— 
“(I) the validation occurred after a review of the validated 
restriction under this subsection; and 
“(IID the validated restriction was asserted by the same 
contractor or subcontractor (or any licensee of such contrac- 
tor or subcontractor) to which such notice is being provided. 

“(B) Notwithstanding subparagraph (A), the United States may 
challenge a restriction on the release, disclosure, or use of technical 
data delivered under a contract at any time if such technical data— 

“(G) is publicly available; 

“(ii) has been furnished to the United States without restric- 
tion; or 

“(iii) has been otherwise made available without restriction.”. 

(c) CONFORMING AMENDMENTS.—Section 1202 of the Department 
of Defense Authorization Act, 1985 (10 U.S.C. 2301 note), is 
amended— 

(1) by inserting ‘‘and” at the end of paragraph (4); 

(2) by striking out “; and” at the end of paragraph (5) and 
inserting in lieu thereof a period; and 

(3) by striking out paragraph (6). 

(d) DEADLINE FOR REVISION OF ULATIONS.—(1) Proposed regula- 
tions under section 2320(a)(1) of title 10, United States Code (as 
amended by subsection (a)), shall be published in the Federal Reg- 
ister for comment not later than 90 days after the date of the 
enactment of this Act. 

(2) Proposed final regulations under such section shall be pub- 
lished in the Federal Register not later than 180 days after the date 
of the enactment of this Act. 

(e) ErrecttvE Date.—The amendments made by subsections (a) 
and (b) shall apply to contracts for which solicitations are issued 
after the end of the 210-day period beginning on the date of the 
enactment of this Act. 


SEC. 954, RECOVERY OF COSTS TO PROVIDE TECHNICAL DATA 


(a) In GENERAL.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding after section 2327 (as added by section 951) the 
following new section: 


“§ 2328. Release of technical data 


“(a) In GENERAL.—(1) The Secretary of Defense shall, if required 
to release technical data under section 552 of title 5 (relating to the 
Freedom of Information Act), release technical data to a person 
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requesting such a release if the person pays all reasonable costs 
attributable to search and duplication. 

“(2) The Secretary of Defense shall prescribe regulations, pursu- 
ant to notice and receipt of public comment, specifying a uniform 
schedule of fees under this section. 

“(b) ON oF Costs.—An amount received under this 
section— 

“(1) shall be retained by the Department of Defense or the 

element of the Department of Defense receiving the amount; 


an 

“(2) shall be merged with and available for the same purpose 
and the same time period as the appropriation from which the 
costs incurred in complying with requests for technical data 
were paid. 

“(c) WAIvER.—The Secretary of Defense shall waive the payment 
of costs required by subsection (a) which are in an amount greater 
than the costs that would be required for such a release of informa- 
tion under section 552 of title 5 if— 

“(1) the request is made by a citizen of the United States or a 
United States corporation, and such citizen or corporation cer- 
tifies that the technical data requested is required to enable 
such citizen or corporation to submit an offer or determine 
whether it is capable of submitting an offer to provide the 
product to which the technical data relates to the United States 
or a contractor with the United States (except that the Sec- 
retary may require the citizen or corporation to pay a deposit in 
an amount equal to not more than the cost of complying with 
the request, to be refunded upon submission of an offer by the 
citizen or corporation); 

“(2) the release of technical data is requested in order to 
comply with the terms of an international agreement; or 

“(3) the Secretary determines, in accordance with section 
552(aX4\(A) of title 5, that such a waiver is in the interests of the 
United States.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2327 (as added 
by section 971) the following new item: 


“2328. Release of technical data.” 


(b) Errective Dare. fits amendments made by this section shall 
take effect at the end of the 90-day period beginning on the date of 
the enactment of this Act. 


SEC. 955. COMPARABLE BUDGETING FOR SIMILAR SYSTEMS 


(a) Marrers To Be InctupepD in ANNUAL DereNsE Bupcets.—In 
preparing the defense budget for any fiscal year, the Secretary of 
Defense shall— 

(1) specifically identify each common procurement weapon 
system included in the budget; 

(2) take all feasible steps to minimize variations in procure- 
ment unit costs for any such system as shown in the budget 
requests of the different armed forces requesting procurement 
funds for the system; and 

(3) identify and justify in the budget all such variations in 
procurement unit costs for common procurement weapon 


systems. 
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(b) Assistant SrcrRETARY (COMPTROLLER).—The Secretary of 
Defense shail carry out this section through the Assistant Secretary 
of Defense (Comptroller). 

(c) DeFtntt1i0ons.—In this section: 

(1) The term “defense budget” means the budget of the 
Department of Defense included in the President’s budget 
submitted to Congress under section 1105 of title 31 United 
States Code, for a fiscal year. 

(2) The term “common procurement weapon system” means a 
weapon system for which two or more of the Army, Navy, Air 
Force, and Marine Corps request procurement funds in a 
defense budget. 


SEC. 956. FUNDING OF PROCUREMENT TECHNICAL ASSISTANCE PRO- 
GRAMS SERVING DISTRESSED AREAS 


(a) DEFINITIONS.—Section 2411 of title 10, United States Code, is 
amended to read as follows: 


“§ 2411. Definitions 


“In this chapter: 
“(1) The term ‘eligible entity’ means any of the following: 
“(A) A State. 
“(B) A local government. 
“(C) A private, nonprofit organization. 

(2) The term ‘distressed area’ means the area of a unit of 
local government (or such area excluding the area of any 
defined political jurisdiction within the area of such unit of local 
government) that— 

“(A) has a per capita income of 80 percent or less of the 
State average; or 

“(B) has an unemployment rate that is one percent 
greater than the national average for the most recent 24- 
month period for which statistics are available. 

“(3) The term ‘Secretary’ means the Secretary of Defense 
acting through the Director of the Defense Logistics Agency. 

“(4) The terms ‘State’ and ‘local government’ have the mean- 
ing given those terms in section 6302 of title 31.”. 

(b) Service Argas.—Section 2413(b) of such title is amended— 

(1) by inserting “sponsor programs to” after “ to”; 

(2) by inserting ‘ ‘under such programs” after “cost of furnish- 
ing such assistance”’; 

(3) by striking out “an eligible entity that is a distressed 
entity” and inserting in lieu thereof ‘‘a program sponsored by 
such an entity that provides services solely in a distressed 
area’’; and 

(3) by inserting “with respect to such program” before the 
period. 

SEC. 957. SUBCONTRACTOR INFORMATION TO BE PROVIDED TO 
PROCUREMENT OUTREACH CENTERS 


(a) Contractors To FurNisH INFORMATION.—(1) Chapter 142 of 
title 10, United States Code, is amended— 
(A) by redesignating section 2416 as section 2417; and 
(B) by inserting after section 2415 the following new section: 
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“§ 2416. Subcontractor information 


“(a) The Secretary of Defense shall require that any defense 
contractor in any year shall provide ‘o an eligible entity with which 
the Secretary has entered into a cooperative agreement under this 
chapter, on the request of such entity, the information specified in 
subsection (b). 

“(b) Information to be provided under subsection (a) is a listing of 
the name of each appropriate employee of the contractor who has 
responsibilities with respect to entering into contracts on behalf of 
such contractor that constitute subcontracts of contracts being per- 
formed by such contractor, together with the business address and 
telephone number and area of responsibility of each such employee. 

“(c) A defense contractor need not provide information under this 
section to a particular eligible entity more frequently than once a 


year. 
“(d) In this section, the term ‘defense contractor’, for any year, 
means a person awarded a contract with the Department of Defense 
in that year for an amount in excess of $500,000.”. 
(2) The table of sections at the beginning of such chapter is 
amended by striking out the item relating to section 2416 and 
inserting in lieu thereof the following new items: 


“2416. Subcontractor information. 
“2417. Regulations.”’. 


(b) Errective Datr.—Section 2416 of title 10, United States Code, 
as added by subsection (a), shall take effect on January 1, 1987. 


SEC. 961. SELECTED ACQUISITION REPORTS 


(a) Revision or ReportiING REQUIREMENTS.—Section 2432 of title 
10, United States Code (as redesignated by section 101(a) of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433)), is amended— 

(1) by adding at the end of subsection (a)(3) the following new 
sentence: “If for any fiscal year the funds appropriated, or the 
number of fully-configured end items to be purchased, differ 
from those programmed, the procurement unit cost shall be 
revised to reflect the appropriated amounts and quantities.”’; 

(2) by striking out “$2,000,000” in subsection (a)(4) and insert- 
ing in lieu thereof “$40,000,000”; 

(83) by striking out “three-month” in subsection (b)(2)(B) and 
inserting in lieu thereof “six-month”; 

(4) by striking out paragraph (2) of subsection (c) and inserting 
in lieu thereof the following: 

(2) Each Selected Acquisition Report for the first quarter of a 
fiscal year shall be designed to provide to the Committees on Armed 
Services of the Senate and House of Representatives the information 
such Committees need to oe their oversight functions. A 
change in the content of the Selected Acquisition Report for the first 
quarter of a fiscal year from the content as reported for the first 
quarter of the previous fiscal year may not be made until appro- 
priate officials of the Department of Defense consult with such 
Committees regarding the proposed changes.”; 

(5) by inserting “that is produced at a rate of six units or more 
per year” in subsection (c\(3(C) after “report” in the matter 
preceding clause (i); and 

(6) by adding at the end the following new subsection: 
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“(h\(1) Total program reporting under this section shall apply to a 
major defense acquisition program when funds have been appro- 
priated for such and the Secretary of Defense has decided to proceed 
to full-scale engineering development of such program. Reporting 
may be limited to the development pr as provided in para- 
graph (2) before a decision is made by the Secretary of Defense to 
proceed to full-scale engineering development if the Secretary noti- 
fies the Committees on Armed Services of the Senate and House of 
Representatives of the intention to submit a limited report under 
this subsection not less than 15 days before a report is due under 
this section. 

“(2) A limited report under this subsection shall include the 
following: 

“(A) The same information, in detail and summarized form, as 
is provided in reports submitted under subsections (c)\1) and 
(c\(3) of section 2431 of this title. 

“(B) Reasons for any change in the development cost and 
schedule. 

“(C) The major contracts under the development program and 
the reasons for any cost or schedule variances under those 
contracts since the last Selected Acquisition Report. 

“(D) The completion status of the development program 


“(j) as the percentage that the number of years for which 
funds have been appropriated for the development 2 Baa 
is of the number of years for which it is planned that funds 
will be appropriated for the program; an 

“(ii) as the percentage that the amount of funds that have 
been appropriated for the development program is of the 
total amount of funds which it is planned will be appro- 

riated for the program. 
aa ) Program highlights since the last Selected Acquisition 
rt. 
a) Other information as the Secretary of Defense considers 
appropriate. 

“(3) The submission requirements for a limited report under this 
subsection shall be the same as for quarterly Selected Acquisition 
Reports for total program reporting.’’. 

) Unrr Cost Reports. ion 2433 of title 10, United States 
Code (as redesignated hy, sects 101(a) of the Goldwater-Nichols 
Department of Defense rganization Act of 1986 (Public Law 
99-433)), is amended— 

(1) in subsection (b), by inserting “(excluding Saturdays, Sun- 
days, and legal public holidays)’ after “days” both places such 
term appears in the second sentence; and 

(2) by adding at the end the following new subsection: 

“(h) Reporting under this section shall not apply if a pocarare has 
seealyon a limited reporting waiver under section 2432(h) of this 
title.”. 

(c) ErrectrveE Date.—The amendments made by subsections (a) 
and (b) shall take effect on January 1, 1987. 


SEC. 962. REPORT ON EFFORTS TO INCREASE DEFENSE CONTRACT 
AWARDS TO INDIAN-OWNED BUSINESSES 


(a) Report.—The Secretary of Defense shall submit to Congress a 


report on the efforts by the Department of Defense.during fiscal 
years 1986 and 1987 to increase awards of defense contracts to 
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Indian-owned businesses in accordance with the memorandum of 
understanding between the Department of Defense and the Small 
Business Administration of September 29, 1983. Such report shall 
include, to the maximum extent practicable, any data regarding the 
number and value of prime contracts awarded by the Department of 
Defense during such fiscal years to such businesses. 

(b) Deaptine.—The report required by subsection (a) shall be 
submitted no later than March 31, 1988. 

(c) INDIAN-OWNED Busrness DEFINED.—For purposes of this sec- 
tion, the term “Indian-owned business” means a firm owned and 
controlled by American Indians, including a tribally owned for- 
profit entity. 


SEC. 963. REPORT ON INCREASED GEOGRAPHIC DISTRIBUTION OF 
DEFENSE CONTRACTORS 


(a) IN GeNERAL.—(1) The Secretary of Defense shall submit to 
Congress a report on the actions taken by the Department of 
Defense during fiscal years 1985 and 1986 to increase contract 
competition and the national defense industrial base by increasing 
the ape are in defense contracts of contractors in all geo- 
graphic areas of the United States. 

(2) Such report shall be submitted not later than March 31, 1987. 

» CoNTENTS OF REporTs.—The report required by subsection 
(aX 1— 

(1) shall include a description of the use of procurement 
technical assistance centers, procurement conferences spon- 
sored or supported by the Department of Defense, and any other 
Department of Defense programs conducted for the purpose of 
be pc the base of defense contractors; and 

(2) shall categorize, by State and other appropriate geographic 
region, the actions described in the report. 


TITLE XI 


ARMS CONTROL 


Sec. 1101. (a) Lrmrration on TesTING OF ANTI-SATELLITE WEAP- 
ons.—The Secretary of Defense may not carry out a test of the 
Space Defense System (anti-satellite weapon) against an object in 
space until the President certifies to Congress that the Soviet Union 
has conducted, after the date of the enactment of this Act, a test 
against an object in space of a dedicated anti-satellite weapon. 

(b) ExprRATION OF MoratoriuM.—The prohibition in subsection (a) 
expires on October 1, 1987. 

Sec. 1102 (a) Report By THE SECRETARY OF DEFENSE ON ICBM 
MopERNIzATION.—At the same time the Secre of Defense sub- 
mits to the Committees on Armed Services of the Senate and House 
of Representatives the report on the intercontinental ballistic mis- 
sile (ICBM) modernization program required by section 1231(c) of the 
Department of Defense Authorization Act, 1984 (Public Law 98-94; 
97 Stat. 614), the Secretary shall submit to such Committees a 
statement containing the basis of the Secretary’s recommendation 
to the President, and any decisions of the President, regarding the 
following matters: 

(1) The configuration of a small intercontinental ballistic 
missile in terms of weight, number of warheads, and production 
schedule. 
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(2) The selected options for more survivable follow-on basing 
modes and basing locations for MX (Peacekeeper) missiles. 

(3) The advisability of going forward with one or more 
—— basing modes to a full-scale engineering development 

ecision. 

(b) LimrratIon ON DEPLOYMENT OF PEACEKEEPER (MX) MIssILE; 
DEVELOPMENT OF SMALL ICBM.—The limitations contained in sec- 
tions 206 and 1231 of the Department of Defense Authorization Act, 
1984 (Public Law 98-94; 97 Stat. 614), on the deployment of the MX 
missile and the development of a small intercontinental ballistic 
missile shall cease to apply when full-scale po oa development 
of a small mobile intercontinental ballistic missile be 

(c) Limrrations ON Funpinc.—Of the amounts = appropriated 
herein for fiscal year 1987 for the ICBM Modernization 

(1) $120, 000, 000 shall be available for research and develop- 
ment on follow-on basing options; 

(2) $290,000,000 shall be available for research and develop- 
ment of the Peacekeeper (MX) missile; and 

(3) $1,200,000,000 shall be available for research and develop- 
ment of a small mobile intercontinental ballistic missile and 
basing for such missile. 

Sec. 1103. Of the amount appropriated by this Act for research, 
development, test, and evaluation for the Defense Agencies, not 
more than $3,2 13,000,000 is available for the Strategic Defense 
Initiative (SDD program. 

Src. 1104. Of the amounts appropriated in the Energy and Water 
Development Appropriations Act for fiscal sa 1987 for national 
security programs for the Department of , $317,000,000 is 
available for programs, projects, and activities of e Department of 
Energy relating to the Strategic Defense Initiative. 

Sec. 1105. (a) Sense or ConGress RELATING TO CONTINUED ADHER- 
ENCE TO SALT II NumericaL Susiimirs.—It is the sense of the 
Congress that it is in the national security interests of the United 
States to continue voluntary compliance with the central numerical 
sublimits of the SALT II Treaty as long as the Soviet Union complies 
with such sublimits, 

(b) Dertnition.—For pepe of this section, the central numeri- 
cal sublimits of the S II Treaty include prohibitions on the 
deployment of the following: 

(1) Launchers for more than 820 intercontinental ballistic 
er carrying multiple independently-targetable reentry 
vehicles. 

(2) Launchers for an aggregate of more than 1,200 interconti- 
nental ballistic missiles ype ee multiple independently- -target- 
able reentry vehicles and submarine-launched ballistic missiles 
wae multiple independently-targetable reentry vehicles. 

(3) An aggregate of more than 1,320 launchers described in 
paragraph od and heavy bombers equipped for air-launched 
cruise missiles capable of a range in excess of 600 kilometers. 

Sec. 1106. (a) SENSE oF ConGRESS ON NucLeaR Testinc.—The 
Congress makes the following findings: 

(1) The United States is committed in the Limited Test Ban 
Treaty of 1963 and in the Non-Proliferation Treaty of 1968 to 
seek to achieve the discontinuance of all test explosions of 
nuclear weapons for all time. 

(2) A comprehensive test ban treaty would promote the secu- 
rity of the United States by constraining the United States- 
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Soviet nuclear arms competition and by strengthening efforts to 
prevent the proliferation of nuclear weapons. 

(3) The Threshold Test Ban Treaty was signed in 1974 and the 
Peaceful Nuclear Explosions Treaty was signed in 1976, and 
both have yet to be considered by the full Senate for its advice 
and consent to ratification. 

(4) The entry into force of the Peaceful Nuclear Explosions 
Treaty and the Threshold Test Ban Treaty will ensure full 
implementation of significant new verification procedures and 
so make completion of a comprehensive test ban treaty more 
probable. 

(5) A comprehensive test ban treaty must be adequately 
verifiable, and significant progress has been made in methods 
for detection of underground nuclear explosions by seismologi- 
cal and other means. 

(6) At present, negotiations are not being pursued by the 
United States and the Soviet Union toward completion of a 
comprehensive test ban treaty. 

(7) The past five administrations have supported the achieve- 
ment of a comprehensive test ban treaty. 

(b) SeNsE or ConGREss.—It is the sense of Congress that, at the 
earliest possible date, the President should— 

(1) request the advice and consent of the Senate to ratification 
(with a report containing any plans the President may have to 
negotiate supplemental verification procedures, or if the Presi- 
dent believes it necessary, any understanding or reservation on 
the subject of verification which should be attached to the 
treaty) of the Threshold Test Ban and Peaceful Nuclear Explo- 
sions Treaties, signed in 1974 and 1976, respectively; and 

(2) propose to the Soviet Union the immediate resumption of 
negotiations toward conclusion of a verifiable comprehensive 
test ban treaty. 

In accordance with international law, the United States shall have 
no obligation to comply with any bilateral arms control agreement 
with the Soviet Union that the Soviet Union is violating. 

Sec. 1107. (a) Limrration on FiscaAL YEAR 1987 FUNDS FOR THE 
BIGEYE Brnary Cuemicat Boms.—Before October 1, 1987, funds 
appropriated for fiscal year 1987 for procurement of the BIGEYE 
binary chemical bomb may not be obligated— 

(1) for procurement (including procurement of components) of 
such bomb; or 

(2) for assembly of such bomb. 

(b) Lumrration ON FinAL ASSEMBLY.—Before October 1, 1988, 
funds appropriated or otherwise made available to the Department 
of Defense may not be obligated or expended for the final assembly 
of complete BIGEYE binary chemical bombs. 

(c) LimrraTION ON FiscaL YEAR 1986 FuNDs FoR PRODUCTION 
Faciuities.—(1) Of the funds appropriated for fiscal year 1986 for 
production facilities for the BIGEYE binary chemical bomb, not 
more than $90,000,000 may be obligated or expended. None of such 
amount may be obligated or expended until the President certifies 
to Congress that— 

(1) production of the BIGEYE binary chemical bomb is in the 
national security interests of the United States; and 

(2) the design, planning, and environmental requirements for 
such facilities have been satisfied. 
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(d) GAO MonitorinG AND Report.—(1) The Secretary of Defense 
shall provide for the involvement of the Comptroller General in 
monitoring the operational testing of the BIGEYE bomb. 

(2) After any such testing is completed, the Comptroller General 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on such testing. The report shall 
include an assessment of such testing and any comments the 
Comptroller General considers appropriate. 

(e) Report oN Lonc-RANGE STANDOFF CHEMICAL MunitTIoNns.—(1) 
The Secretary of Defense shall submit to Congress a report on the 
military requirements for long-range standoff chemical weapons. 
The report shall address the military advantages and disadvantages 
of such weapons and the potential of such weapons to complement 
the currently planned binary chemical weapon systems 

(2) Such report shall be submitted not later than March 15, 1987. 

Src. 1108. Of the amount appropriated by this Act for research, 
development, test, and evaluation for the Air Force, not more than 
$200,000,000 is available for the Space Defense System. None of such 
amount may be used for the production verification of the Miniature 
Homing Vehicle. 

This Act may | be cited as the “Department of Defense Appropria- 
tions Act, 1987”. 

(d) Such amounts as may be necessary for programs, projects, or 
activities provided for in the District of Columbia Appropriations 
Act, 1987, at a rate of operations and to the extent and in the 
manner provided as follows, to be effective as if it had been enacted 
into law as the regular appropriations Act: 


AN ACT 


Making appropriations for the government of the District of Columbia and other 
activities chargeable in whole or in part against the revenues of said District for 
the fiscal year ending September 30, 1987, and for other purposes. 


TITLE I 
FISCAL YEAR 1987 APPROPRIATIONS 


FEDERAL PAYMENT TO THE DisTRICT OF COLUMBIA 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1987, $444,500,000: Provided, That none of these funds 
shall be made available to the District of Columbia until the number 
of full-time uniformed officers in permanent positions in the Metro- 
politan Police Department is at least 3,880, excluding any such 
officer appointed after August 19, 1982, under qualification stand- 
ards other than those in effect on such date. 


FEDERAL PAYMENT FOR WATER AND SEWER SERVICES 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1987, in lieu of reimbursement for charges for water 
and water services and sanitary sewer services furnished to facilities 
of the United States Government, $28,810,000, as authorized by the 
a: ole med 18, 1954, as amended (D.C. Code, secs. 43-1552 and 

Ee, ). 
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FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 


For the Federal contribution to the Police Officers and Fire 
Fighters’, Teachers’, and Judges’ Retirement Funds as authorized by 
the District of Columbia Retirement Reform Act, approved Novem- 
ber 17, 1979 (93 Stat. 866; Public Law 96-122), $52,070,000. 


TRANSITIONAL PAYMENT FOR SAINT ELIZABETHS HospPITAL 


For a Federal contribution to the District of Columbia, as au- 
thorized by the Saint Elizabeths Hospital and District of Columbia 
Mental Health Services Act, approved November 8, 1984 (98 Stat. 
3369; Public Law 98-621), $35,000,000. 


CRIMINAL JUSTICE INITIATIVE 


For the design and construction of a prison within the District of 
Columbia, $20,000,000, to become available October 1, 1987 together 
with funds previously appropriated under this head for the fiscal 

ears ending September 30, 1986 and September 30, 1987: Provided, 
at the District of Columbia shall award a design and construction 
contract on or before October 15, 1986: Provided further, That the 
District of Columbia is directed to proceed with the design and 
construction of a prison facility within the District of Columbia 
without respect to the availability of Federal funds: Provided fur- 
ther, That a plan that includes the construction of not less than a 
700 bed, medium security facility on the South part of Square 
E-1112 as recorded in Subdivision Book 140, Page 199 in the Office of 
the Surveyor of the District of Columbia is hereby approved: Pro- 
vided further, That this approval shall satisfy the provisions as set 
forth in the first proviso under the heading ‘Criminal Justice 
Initiative” in H.R. 3067 as enacted by reference in section 101(c) of 
Public Law 99-190, approved December 19, 1985: Provided further, 
That the $50,000,000 a. and heretofore made available for the 
prison project shall remain in the United States Treasury and shall 
be transferred to the District of Columbia government only to the 
extent that outstanding obligations are due and payable to entities 
other than agencies and organizations of the District of Columbia 
ayes rag and payments to such agencies and organizations may 
made only in reimbursement for amounts actually expended in 
furtherance of the design and construction of the prison. 


DIvISION OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $108,407,000: Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2,500 for the City Adminis- 
trator shall be available from this appropriation for expenditures for 
official purposes: Provided further, That any program fees collected 
from the issuance of debt shall be available for the payment of 
expenses of the debt management program of the District of Colum- 
bia: Provided further, That not less than $320,000 shall be used by 
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the Office of Personnel exclusively for the administration of pro- 
grams for the training of District of Columbia government employ- 
ees: Provided further, That notwithstanding any other provision of 
law, there is hereby appropriated $3,772,000 to pay legal, manage- 
ment, investment, and other fees and administrative expenses of the 
District of Columbia Retirement Board, of which $754,000 shall be 
derived from the general fund and not to exceed $3,018,000 shall be 
derived from the earnings of the applicable retirement funds: Pro- 
vided further, That the District of Columbia Retirement Board shall 
provide to the Congress and the Council of the District of Columbia 
a quarterly report of the allocations of c es by fund and of 
expenditures of all funds: Provided further, t the District of 
Columbia Retirement Board shall provide the Mayor for transmittal 
to the Council of the District of Columbia an item accounting of the 
planned use of appropriated funds in time for each annual budget 
submission and the actual use of such funds in time for each annual 
audited financial report: Provided further, That of the $100,000 
appropriated for fiscal year 1987 for ission to Statehood, $50,000 
shall be for the Statehood Commission and $50,000 shall be for the 
Statehood Compact Commission: Provided further, That the District 
of Columbia shall identify the sources of funding for Admission to 
Statehood from its own locally-generated revenues: Provided fur- 
ther, That no revenues from Federal sources shall be used to yell 
the operations or activities of the Statehood Commission and State- 
hood Compact Commission. 


Economic DEVELOPMENT AND REGULATION 


Economic development and regulation, $128,960,000, of which 
$2,000,000 shall be for non-recurring pay-as-you-go capital projects 
of the Department of Housing and Community elopment: Pro- 
vided, That the District of Columbia Housing Finance Agency, 
established by section 201 of the District of Columbia Housi 
Finance Agency Act, effective March 3, 1979 (D.C. Law 2-135; D.C. 
Code, sec. 45-2111), based upon its capability of repayments as 
determined each year by the Council of the District of Columbia 
from the Agency’s annual audited financial statements to the Coun- 
cil of the District of Columbia, shall repay to the general fund an 
amount equal to the appropriated administrative costs plus interest 
at a rate of four percent per annum for a term of 15 years, with a 
deferral of payments for the first three years: Provided further, That 
notwithstanding the foregoing provision, the obligation to repay all 
or part of the amounts due s be subject to the rights of the 
holders of any bonds or notes issued by the Agency and shall be 
repaid to the District of Columbia only from available operatin 
revenues of the Agency that are in excess of the amounts equited 
for debt service, reserve funds, and operating expenses: Provided 
further, That upon commencement of the debt service payments, 
such payments shall be deposited into the general fund of the 
District of Columbia. 


Pus.ic SAFETY AND JUSTICE 


Public safety and justice, including purchase of not to exceed 135 
passenger-carrying vehicles for replacement only (including 130 for 
police-type use and five for fire-type use) and 14 replacement pas- 
senger-carrying vehicles for fire-type use without regard to the 
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eneral purchase price limitation for the current fiscal year, 
600,165,000: Provided, That the Metropolitan Police Department is 
authorized to replace not to exceed 25 passenger-carrying vehicles 
and the Fire Department is authorized to replace not to exceed five 
passenger-carrying vehicles annually whenever the cost of repair to 
any damaged vehicle exceeds three-fourths of the cost of the replace- 
ment: Provided further, That not to exceed $500,000 shall be 
available from this appropriation for the Chief of Police for the 
prevention and detection of crime: Provided further, That, notwith- 
standing any other provision of law, in the case of the 23 employees 
who retired from the Fire Department of the District of Columbia 
between November 24, 1984, and April 13, 1985 (both dates inclu- 
sive), and who on the date of the enactment of this Act are receiving 
annuities based on service in the Fire Department, the District of 
Columbia Retirement Board shall cause to be paid not later than 
October 15, 1986, to each such employee a lump-sum payment equal 
to three percent of his or her annuity: Provided further, That funds 
appropriated for expenses under the District of Columbia Criminal 
Justice Act, approved September 3, 1974 (88 Stat. 1090; Public Law 
93-412; D.C. e, sec. 11-2601 et seq.), for the fiscal year ending 
September 30, 1987, shall be available for obligations incurred under 
that Act in each fiscal year since inception in fiscal year 1975: 
Provided further, That funds appropriated for expenses under the 
District of Columbia Neglect Representation Equity Act of 1984, 
effective March 13, 1985 (D.C. Law 5-129; D.C. Code, sec. 16-2304), 
for the fiscal year ending September 30, 1987, shall be available for 
obligations incurred under that Act in each fiscal year since incep- 
tion in fiscal year 1985: Provided further, That $50,000 of any 
appropriation available to the District of Columbia may be used to 
match financial contributions from the Department of Defense to 
the District of Columbia Office of Emergency Preparedness for the 
puree of civil defense equipment and supplies approved by the 
partment of Defense, when authorized by the Mayor: Provided 
further, That not to exceed $1,500 for the Chief Judge of the District 
of Columbia Court of Apel $1,500 for the Chief Judge of the 
Superior Court of the District of Columbia, and $1,500 for the 
Executive Officer of the District of Columbia Courts shall be avail- 
able from this appropriation for official purposes: Provided further, 
That not to exceed $100,000 of this ce dig shall be used to 
reimburse Fairfax County and Prince William County, Virginia, for 
expenses incurred by the counties during fiscal year 1987 in relation 
to the Lorton prison complex. Such reimbursement shall be paid in 
all instances in which the District requests that the counties provide 
police, fire, rescue, and related services to help deal with escapes, 
riots, and similar disturbances involving the prison. The District 
shall make a quarterly report to the House and Senate Subcommit- 
tees on District of Columbia Appropriations regarding the amount 
and purpose of reimbursements made to the counties, and the 
amount of the authorization remaining for such reimbursements: 
Provided further, That within 30 days r the date of enactment of 
this Act, the District of Columbia shall establish a free, 24-hour 
telephone information service, whereby residents of the area 
surrounding Lorton prison in Fairfax County, Virginia, can 
promptly obtain information from District officials on all disturb- 
ances at the prison, including escapes, fires, riots, and similar 
incidents: Provided further, That the District of Columbia shall also 
take steps to publicize the availability of that service among the 
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residents of the area surrounding the Lorton prison: Provided fur- 
ther, That none of the funds appropriated by this Act may be used to 
implement any plan that includes the closing of Engine Company 3, 
located at 439 New Jersey Avenue, Northwest: Provided further, 
That none of the funds provided by this Act may be used to 
implement District of Columbia Board of Parole notice of emergency 
and proposed rulemaking as filed with the District of Columbia 
Register July 25, 1986: Provided further, That the District of Colum- 
bia shall not renovate or construct prison bed space at the Occoquan 
facilities of Lorton prison beyond the number of prison bed spaces 
which were damaged or destroyed there during the fire that 
occurred on July 25, 1986. 


Pusiic Epucation SystEM 


Public education system, including the development of national 
defense education programs, $541,318,000, to be allocated as follows: 
$394,406,000 for the public schools of the District of Columbia, of 
which $8,000,000 shall be for non-recurring Boe det ha capital 
— of the public schools of the District of Columbia; $58,800,000 
or the District of Columbia Teachers’ Retirement Fund; $68,861,000 
for the University of the District of Columbia; $16,646,000 for the 
Public Library; $2,368,000 for the Commission on the Arts and 
Humanities; and $237,000 for the Educational Institution Licensure 
Commission: Provided, That the public schools of the District of 
Columbia are authorized to accept not to exceed 31 motor vehicles 
for exclusive use in the driver education program: Provided further, 
That not to exceed $2,500 for the Superintendent of Schools, $2,500 
for the President of the University of the District of Columbia, and 
$2,000 for the Public Librarian shall be available from this appro- 

riation for expenditures for official purposes: Provided further, 

at this appropriation shall not be available to subsidize the 
education of nonresidents of the District of Columbia at the Univer- 
sity of the District of Columbia, unless the Board of Trustees of the 
University of the District of Columbia adopts, for the fiscal year 
ending September 30, 1987, a tuition rate schedule which will 
establish the tuition rate for nonresident students at a level no 
lower than the nonresident tuition rate charged at comparable 
public institutions of higher education in the metropolitan area: 
Provided further, That of the amount made available to the Univer- 
sity of the District of Columbia, $1,146,000 shall be used solely for 
the operation of the Antioch School of Law: Provided further, t 
acquisition or merger of the Antioch School of Law shall have been 
previously approved by both the Board of Trustees of the University 
of the District of Columbia and the Council of the District of 
Columbia, and that the Council shall have issued its approval by 
resolution: Provided further, That if the Council of the District of 
Columbia or the Board of Trustees of the University of the District 
of Columbia fails to approve the acquisition or merger of the 
Antioch School of Law, the $1,146,000 shall be used solely for the 
repayment of the general fund deficit. 


HuMAN Support SERVICES 


Human support services, $654,315,000, of which $298,000 shall be 
for non-recurring pay-as-you-go capital projects of the Department 
of Human Services: Provided, That the inpatient rate (excluding the 
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proportionate share for repairs and construction) for services ren- 
dered by Saint Elizabeths Hospital for patient care shall be at the 
per diem rate established pursuant to section 2 of an Act to au- 
thorize certain expenditures from the ge of Saint Eliza- 
beths Hospital, and for other purposes, roved August 4, 1947 
(61 Stat. 751; Public Law 80-353; 24 U.S.C. *F68(a): Provided further, 
That total funds paid by the District of Columbia as reimbursements 
for operating costs of Saint Elizabeths Hospital, including any Dis- 
trict of Columbia payments (but excludi ag the Federal matching 
share of payments) associated with title of the Social Security 
Act, approved July 30, 1965 (79 Stat. 343; Public Law 89-97; 42 
U. s. C. 1396 et seq.), shall not exceed $71, 200, 000: Provided urther, 
That $13,800,000 of this appropriation, to remain available until 
expended, shall be available solely for District of Columbia employ- 
ees’ disability compensation. 


Pusiic Works 


Peale. works, including rental of one passenger-carrying vehicle 
for use oy oe mayor and three passenger-carrying vehicles for use 
by the Council of the District of Columbia and purchase of pas- 
senger-carrying vehicles a replacement only, 3004, 748, 000. of 
which not to exceed $4,150,000 shall be available for the School 
Transit Subsidy: Provided, That this appropriation shall not be 
available for collecting ashes or miscellaneous refuse from hotels 
and places of business or from apartment houses with four or more 
apartments, or from any building or connected group of buildings 
operating as a rooming or boarding house as defined in the housing 
regulations of the District of Columbia. 


WASHINGTON CONVENTION CENTER FUND 


For the Washington Convention Center Fund, $6,261,000: Pro- 
vided, That the Convention Center Board of Directors, established 
by section 3 of the Washington Convention Center Management Act 
of 1979, effective November 3, 1979 (D.C. Law 3-36; D.C. Code, sec. 
9-602), shall reimburse the Auditor of the District of Columbia for 
all eeprennale costs for performance of the annual convention center 
au 


REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in 
compliance with an Act to provide for the establishment of a 
modern, adequate, and efficient hospital center in the District of 
Columbia, approved August 7, 1946 (60 Stat. 896; Public Law 
79-648); the 1 partments of Labor, and Health, Education and Wel- 
fare Appropriation Act of 1955, approved July 2, 1954 (68 Stat. 443; 
Public 83-472); section 1 of an Act to authorize the Commis- 
sioners of the District of Columbia to borrow funds for capital 
rovement programs and to amend provisions of law relating to 
Fele ral Government participation in meeting costs of maintaining 
the Nation’s a ital City, Bong roved June 6, 1958 (72 Stat. 183; Public 
Law 85-451; . Code, 219); section 4 of an Act to authorize 
the Gooner of the District of Columbia to plan, construct, 
operate, and maintain a sanitary sewer to connect the Dulles Inter- 
national Airport with the District of Columbia system, approved 
June 12, 1960 (74 Stat. 211; Public Law 86-515); and section 723 of 
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the District of Columbia Self-Government and Governmental 
Reorganization Act, approved December 24, 1973 (87 Stat. 821; 
Public Law 93-198; D.C. Code, sec. 47-321, note); and section 743(f) of 
the. District of Columbia Self-Government and Governmental Re- 
organization Act, approved October 13, 1977 (91 Stat. 1156; Public 
Law 95-131; D.C. Code, sec. 9-219, note), including interest as re- 
quired thereby, $204,514,000. 


REPAYMENT OF GENERAL FuND DEFICIT 


For Mone of reducing the $244,934,000 general fund 
accumula cit as of September 30, 1985, $20, 000,000, of which 
not less than $11. 325,000 shall be funded and apportioned by the 
Mayor from amounts otherwise available to the District of Columbia 
government (including amounts ee by this Act or reve- 
nues otherwise available, or both): Provided, t if the Federal 
payment to the District of Columbia for fiscal year 1987 is reduced 
pursuant to an order issued by the President under section 252 of 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177, cay aig December 12, 1985), the percentage (if 
any) by which the $20, 000 set aside for repayment of the general 
fund accumulated deficit under this appropriation title is reduced as 
a consequence shall not exceed the re by which the Federal 
payment is reduced pursuant to such order. 


SHort-TERM BorROWINGS 


For the purpose of ue interest related to borrowing funds for 
short-term cash needs, $3,7 


CapiTaL OUTLAY 


For construction projects, $361,860,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the le of assessments therefor, and for 
other purposes, approved April 1904 (33 Stat. 244; Public Law 
58-140; D.C. Code, secs. 43-1512 to 43-1519); the District of Columbia 
Public Works Act of 1954, approved May 18, 1954 (68 Stat. 101; 
Public Law 83-364); an Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital im a pro- 
grams and to amend provisions of law relating to. ederal 
ree Per ee in meeting costs of main the Nation's 
Se yet City, approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 

Code, secs. 9-219 and 47- 3402); section 3(g) of the District of 
Columbia Motor Vehicle Parking Facility Act of pe ap peved 
August 20, 1958 (72 Stat. 686; Public Law 85-692; D.C. , SEC. 
40-805(7)); ‘and the National Capital Transpo rtation Act of 1968, ap- 
proved December 9, 1969 (83 Stat. 320; Public Law 91-143; D.C. Code, 
secs. 1-2451, 1-2452, 1-2454, 1-2456, and 1-2457); including acquisi- 
tion of sites, preparation of plans. and specifications, conducting 
preliminary surveys, erection of structures, including building 
improvement and alteration and treatment of grounds, to remain 
available until expended: Provided, That $17,425,000 shall be avail- 
able for project management and $24,139, 000 for design by the 
Director of the Department of Public Works or by contract for 
architectural engineering services, as may be determined by the 
Mayor, and that the funds for use of each capital project implement- 
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ing agency shall be managed and controlled in accordance with all 
procedures and limitations established under the Financial Manage- 
ment System: Provided further, That $10,298,000 of the $361,860, 000, 
shall be financed from general fund operating revenues to be allo- 
cated as follows: $8,000,000 for pay-as-you-go capital projects for 
public schools of the District of Columbia; $2,000,000 for pay-as-you- 
go capital projects for the Department of Housing and Community 
Development; and $298,000 for pay-as-you-go capital projects for the 
Department of Human Services: Provided further, That $19,218,000 
of the $361,860,000, shall be available to the Board of Education of 
the District of Columbia for pay-as-you-go capital projects (mainte- 
nance improvements), for the construction of new roofs for various 
school buildings, and for school safety and building improvements 
projects, with $15,999,000 of these funds available for construction, 
$1,881,000 available for architectural design, and $1,338,000 avail- 
able for project management: Provided further, That notwithstand- 
ing the last sentence of section 405(b) of the District of Columbia 
Public Postsecondary Education Reorganization Act, approved Octo- 
ber 26, 1974 (88 Stat. 1423; D.C. Code, sec. 31-1535(b)), the Board of 
Education of the District of Columbia may procure contracts for its 
pay-as-you-go capital projects, for the construction of new roofs for 
various school buildings, and for school safety and building improve- 
ments projects: Provided further, That all such funds shall be avail- 
able only for the specific projects and purposes intended: Provided 
further, That notwithstanding the foregoing, all authorizations for 
capital outlay projects, except those projects covered by the first 
sentence of section 23(a) of the Federal-Aid Highway Act of 1968, 
approved August 23, 1968 (82 Stat. 827; Public Law 90-495; D.C. 
Code, sec. 7-134, note), for which funds are provided by this appro- 
priation title, shall expire on September 30, 1988, except authoriza- 
tions for projects as to which funds have been obligated in whole or 
in part prior to September 30, 1988: Provided further, That upon 
expiration of any such project authorization the funds provided 
herein for the project shall lapse: Provided further, That $50,000,000 
of the $361,860,000 is for the construction of a prison facility in the 
District of Columbia which is financed with Federal funds appro- 
priated to the District of Columbia; namely, $10,000,000 appro- 
priated in fiscal year 1986; $20,000,000 appropriated for fiscal year 
1987, and $20,000,000 appropriated for fiscal year 1988. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $176,876,000, of which 
$32,834,000 shall be apportioned and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projects. 

For construction projects, $54,850,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (33 Stat. 244; D.C. Code, sec. 
43-1512 et seq.): Provided, That the requirements and restrictions 
which are applicable to general fund capital improvement projects 
and which are set forth in this Act under the Capital Outlay 
appropriation title shall apply to projects approved under this 
appropriation title. 
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Lorrery AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund estab- 
lished by the District of Columbia Appropriation Act for fiscal year 
1982, approved December 4, 1981 (95 Stat. 1174, 1175; Public Law 
97-91, as amended), for the of implementing the Law to 
Legalize Lotteries, Daily Numbers Games, and — and Raffles for 
Charitable Purposes in the District of Columbia, effective March 10, 
1981 (D.C. Law 3-172; D.C. Code, secs. 2-2501 et seq. and 22-1516 et 
seq.), $5,458,000, to be derived from non-Federal District of Columbia 
revenues: Provided, That the District of Columbia shall identify the 
sources of funding for this appropriation title from its own locally- 
generated revenues: Provided further, That no revenues from Fed- 
eral sources shall be used to support the operations or activities of 
the Lottery and Charitable Games Control Board. 


CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund established by the Cable 
Television Communications Act of 1981, effective October 22, 1983 
(D.C. Law 5-86; D.C. Code, sec. 43-1801 et seq.), $250,000. 


GENERAL PROVISIONS 


Sec. 101. The expenditure of any appropriation under this Act for 
Fea grr oe through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise Pet bac under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 102. Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall 
be audited before payment by the designated certifying official and 
the vouchers as approved shall be paid by checks issued by the 
designated disbursing official. 

Src. 103. Whenever in this Act an amount is specified within an 
appropriation for icular p or objects of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount which may expended for said puree or object 
rather than an amount set apart exclusively therefor, except for 
those funds and programs for the Metropolitan Police Department 
under the heading “Public Safety and Justice’ which shall be 
considered as the amounts set apart exclusively for and shall be 
expended or HA that Department; and the appropriation under 
the heading “Repayment of General Fund Deficit” which shall be 
considered as the amount set apart exclusively for and shall be 
expended solely for that purpose. 

Ec. 104. 3g er in this Act shall be available, when 
authorized by the he for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum p iling rates for such vehicles as 
prescribed in the Federal Property Management Regulations 101-7 
(Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall be available for ex- 
penses of travel and for the rome of dues of organizations 
concerned with the work of the District of Columbia government, 
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when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
po a such funds without authorization by the Mayor. 

EC. 106. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
refunds and for the payment of judgments that have been entered 
against the District of Columbia government: Provided, That noth- 
ing contained in this section shall be construed as modifying or 
affecting the provisions of section 11(c\3) of title XII of the 
District of Columbia Income and Franchise Tax Act of 1947, approved 
March 31, 1956 (70 Stat. 78; Public Law 84-460; D.C. e, sec. 
A4T-1812.11(c)(3)). 

Sec. 107. Appropriations in this Act shall be available for the 
payment of public assistance without reference to the requirement 
of section 544 of the District of Columbia Public Assistance Act of 
1982, effective — 6, 1982 (D.C. Law 4-101; D.C. Code, sec. 
3-205.44), and for the non-Federal share of funds necessary to qualify 
for Federal assistance under the Juvenile Delinquency Prevention 
and Control Act of 1968, approved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

Sec. 108. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 109. Not to exceed 4% per centum of the total of all funds 
appropriated by this Act for personal compensation may be used to 
pay the cost of overtime or temporary positions. 

ec. 110. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1987, for the compensation of 
yond person appointed to a permanent ition in the District of 
Columbia government during any month in which the number of 
crore exceeds 33,549, the number of positions authorized by 
this Act. 

Sec. 111. No funds appropriated in this Act for the District of 
Columbia government for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes 
may be used to permit, encourage, facilitate, or further partisan 
political activities. Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any community or partisan 
political group during non-school hours. 

Sec. 112. The annual budget for the District of Columbia govern- 
ment for the fiscal year ending September 30, 1988, shall be 
transmitted to the Congress by no later than April 15, 1987. 

Sec. 113. None of the funds sppropcinied in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name, title, grade, salary, past work 
experience, and salary history are not available for inspection by the 
House and Senate Committees on Appropriations, the House 
Committee on the District of Columbia, the Subcommittee on 
Governmental Efficiency and the District of Columbia of the Senate 
Committee on Governmental Affairs, and the Council of the District 
of Columbia, or their duly authorized representative. 

Src. 114. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code, 
sec. 47-421 et seq.). 
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Sec. 115. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name and salary are not available for 
public in: ion. 

Src. 116. No part of this appropriation shall be used for publicity 
or propaganda purposes or implementation of any policy including 
boycott designed to support or defeat legislation pending before 
Congress or any State legislature. 

Sec. 117. None of the Federal funds provided in this Act shall be 
used to perform abortions except where the life of the mother would 
be endangered if the fetus were carried to term; or except for such 
medical procedures necessary for the victims of rape or incest, when 
such rape or incest has been reported promptly to a law enforce- 
ment agency or public health service. Nor are bbe ery prohibited 
for drugs or devices to prevent implantation of the fertilized ovum, 
or for medical procedures necessary for the termination of an 


ectopic pregnancy. 

Sec. 118. At the start of the fiscal year, the Mayor shall develop 
an annual plan, by quarter and by project, for capital outlay borrow- 
ings: Provided, That within a reasonable time after the close of each 

uarter, the Mayor shall report to the Council of the District of 
lumbia and the Congress the actual borrowing and spending 
progress com with projections. 

Sec. 119. The Mayor shall not borrow any funds for capital 
projects unless he has obtained prior approval from the Council of 
the District of Columbia by resolution, identifying the projects and 
amounts to be financed with such borrowings. 

Sec. 120. The Mayor shall not expend any moneys borrowed for 
capital projects for the operating expenses of the District of Colum- 
bia government. 

Sec. 121. None of the funds appropriated in this Act may be used 
for the implementation of a personnel lottery with respect to the 
hiring of fire fighters or police officers. 

Sec. 122. None of the funds appropriated by this Act may be 
obligated or expended by reprogramming except pursuant to ad- 
vance approval of the pcan arevag: 2 gran according to the 
procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443) which accom- 
panied the District of Columbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 96-93), as modified in 
House Report No. 98-265, and in accordance with the 
Reprogramming Policy Act of 1980, effective September 16, 1980 
(D.C. Law 3-100; D.C. e, sec. 47-361 et seq.) 

Src. 123. None of the Federal funds provided in this Act shall be 
obligated or expended to provide a personal cook, chauffeur, or other 

— servants to any officer or employee of the District of 

umbia. 

Src. 124. None of the Federal funds provided in this Act shall be 
obligated or expended to procure passenger automobiles as defined 
in the Automobile Fuel Efficiency Act of 1980, approved October 10, 
1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 2001(2)), with an 
Environmental Protection Agency estimated miles per gallon aver- 
age of less than 22 miles per gallon: Provided, That this section shall 
not apply to security, emergency rescue, or armored vehicles. 

Sec. 125. (a) Notwithstanding section 422(7) of the District of 
Columbia Self-Government and Governmental Reorganization Act, 
approved December 24, 1973 (87 Stat. 790; Public Law 93-198; D.C. 
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Code, sec. 1-242(7)), the City Administrator shall be paid, during any 
fiscal year, a salary at a rate established by the Mayor, not to exceed 
the rate sulahtanod for level IV of the Executive edule under 5 
U.S.C. 5315. 

(b) For purposes of applying any provision of law limiting the 
availability of funds for payment of salary or pay in any fiscal year, 
the highest rate of pay established by the Mayor under subsection 
(a) for any position for ay pad during the last quarter of calendar 
year 1986 shall be deemed to be the rate of pay payable for that 
position for September 30, 1986. 

(c) Notwithstanding section 4(a) of the District of Columbia 
Redevelopment Act of 1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), the Board of Directors 
of the District of Columbia Ai pining gg Land Agency shall be 
paid, during any fiscal year, a per diem compensation at a rate 
established by the Mayor. 

Sec. 126. Notwithstanding any other provision of law, the provi- 
sions of the District of Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Code, sec. 1-601.1 et seq.), enacted pursuant to section 422(3) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization aig approved December 24, 1973 (87 Stat. 790; Public Law 
93-198; D.C. Code, sec. 1-242(3)), shall apply with respect to the 
compensation of District of Columbia emp oo Provided, That for 
pay purposes, employees of the District of Columbia government 
shall not be subject to the provisions of title 5 of the United States 


Code. 

Sec. 127. None of the funds apercpesess by this Act may be used 
to transport any output of the municipal waste system of the 
District of Columbia for disposal at any public or Lf kar landfill 
located in any State, excepting currently utilized landfills in Mary- 
te and eg until the appropriate State agency has issued the 

coh permits 

128. The Director of the Department of Administrative Serv- 
aor may pay rentals and repair, alter, and improve rented premises, 
without 6 er to the provisions of section 322 of the Economy Act 
of 1932 (Public Law 72-212; 40 U.S.C. 278a), upon a determination b y 
the Director, that by reason of circumstances set forth in suc. 
determination, the payment of these rents and the execution of this 
work, without reference to the limitations of section 322, is advan- 
tageous to the District in terms of economy, efficiency and the 
District’s best interest. 

Src. 129. (a) Section 131 of the District of Columbia Appropriation 
Act, 1986 (H.R. 3067 as enacted by reference in section 101(c) of 
Public Law 99-190), is amended— 

— by inserting “or leased” after “owned” in subsection (a); 


(2) by inserting before the period at the end of subsection (b\(3) 
the following: “, and includes any tax imposed with respect to 
the use or rental of a motor vehicle and levied on, with respect 
to, or measured by the sales price or market value ‘of the vehicle 
or the gross proceeds from the rental”. 

(b) The amendments made by subsection (a) shall apply to all 
taxable periods described in section 131(c) of such Act. 

Sec. 1380. No later than 30 days after the end of the first quarter of 
fiscal year 1987, the Mayor of the District of Columbia shall submit 
to the Council of the District of Columbia the new fiscal year 1987 
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revenue estimate as of the end of the first quarter of fiscal year 
1987: Provided, That these estimates shall be used in the fiscal year 
1988 annual budget request: Provided further, That the officially 
revised estimates at midyear shall be used for the midyear report. 

Sec. 131. Section 466(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, approved Decem- 
ber 24, 1973 (87 Stat. 806; Public law 93-198; D.C. Code, sec. 47-326), is 
amended by striking out “sold before October 1, 1986” and inserting 
in lieu thereof ‘‘sold before October 1, 1987”. 

Sec. 132. The District of Columbia shall construct three signs 
which contain the words, “Sakharov Plaza”. These signs shall be 
placed immediately above existing signs on the corners of 16th and 
* and 16th and feaghae Northwest. These should be similar to 

s used by the city to designate the location of Metro stations. In 
addition, a sign shall be placed on city property directly adjacent to, 
oe directly in front of, 1125 16th Street designating the actual 
location of Andrei Sakharov Plaza. Hereafter the proper address of 
the Soviet Embassy in Washington, District of Columbia, shall be 
No. 1 Andrei Sakharov Plaza. 

Sec. 133. The Con of the United States reaffirms the author- 
ity of the Council of the District of Columbia, as authorized by the 
Street and Alley Closing and Acquisition Procedures Act of 1982 
(D.C. Code, sec. 7-421), “ enact the Closing of a Portion of 8th 
Street, Northwest, and Public Alleys in Square 403 Act of 1984 (D.C. 
Law 5-148), and the Closing of a Portion of 8th Street, Northwest, 
par pee Alleys and Square 403 Emergency Act of 1984 (D.C. Act 


Sec. 134. (a) Section 906 of the Leadership in Educational 
Administration Development Act of 1984 (20 U.S.C. 4206) is 
amended— 

(1) by so out “and” after the semicolon at the end of 
parsqrente(® 

(2) by striking out the —. at the end of paragraph (5) and 
inserting in lieu thereof “; and 

(3) by adding at the end ee the following new paragraph: 

“(6) the term ‘State’ includes the 50 States and the District of 
Columbia.”’. 

(b) The amendments made by subsection (a) shall be effective as 
though they had been included in section 906 of the Leadership in 
Edueationnl Administration Development Act of 1984 at the time of 
its enactment. 

TITLE 


FISCAL YEAR 1986 SUPPLEMENTAL 


District or COLUMBIA FuNDS 


GOVERNMENTAL DIRECTION AND SUPPORT 


For an additional amount for ‘Governmental Direction and Sup- 
port”, $1,738,000. 


ECONOMIC DEVELOPMENT AND REGULATION 


For an additional amount for “Economic Development and Regu- 
lation”, $5,658,000. 
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PUBLIC SAFETY AND JUSTICE 


(INCLUDING RESCISSION) 


For an additional amount for “Public Safety and Justice”, 
$47,093,000: Provided, That of the funds appropriated under this 
heading for the Police and Fire Retirement System for fiscal year 
1986 in H.R. 3067 as enacted by reference in section 101(c) of Public 
Law 99-190, $12,735,000 are rescinded. 


PUBLIC EDUCATION SYSTEM 


For an additional amount for “Public Education System”, $92,000, 
for the Commission on the Arts and Humanities: Provided, That of 
the amount available for the District of Columbia Teachers’ Retire- 
ment Fund for the fiscal year ending September 30, 1986, $3,423,000 
shall be used solely for the purpose of reducing the fund’s unfunded 
liabilities. 

HUMAN SUPPORT SERVICES 


(INCLUDING RESCISSION) 


For an additional amount for “Human Support Services”, 
$3,545,000: Provided, That of the funds appropriated under this 
heading for the Unemployment Compensation Fund for fiscal year 
1986 in H.R. 3067 as enacted by reference in section 101(c) of Public 
Law 99-190, $1,982,000 are rescinded: Provided further, That of the 
amount available from the revenue sharing trust fund for the fiscal 
year ending September 30, 1986, $2,463,000 are rescinded. 


PUBLIC WORKS 
For an additional amount for “Public Works’, $4,216,000. 
WASHINGTON CONVENTION CENTER FUND 


For an additional amount for “Washington Convention Center 
Fund”, $150,000. 


REPAYMENT OF LOANS AND INTEREST 


(RESCISSION ) 


Of the funds appropriated under this heading for fiscal year 1986 
in H.R. 3067 as enacted by reference in section 101(c) of Public Law 
99-190, $16,316,000 are rescinded. 


PERSONAL SERVICES 


(INCLUDING RESCISSION) 


For “Personal services’, $1,000,000, to be apportioned by the 
Mayor to the various ceigh: ee ra titles for optical and dental costs 
for nonunion employees: Provided, That of the funds appropriated 
under the various headings for the fiscal year 1986 in H.R. 3067 as 
enacted by reference in section 101(c) of Public Law 99-190, 
$3,423,000 in personal services costs are rescinded. 
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ADJUSTMENTS 


(RESCISSION) 


The Mayor shall reduce authorized appropriations and expendi- 
tures within Object Class 80A (energy) in the amount of $1,000,000 
within the various appropriation titles of H.R. 3067 as enacted by 
reference in section 101(c) of Public Law 99-190, approved Decem- 
ber 19, 1985 (99 Stat. 1224). 


CAPITAL OUTLAY 


For an additional amount for “Capital Outlay”, $126,791,000: 
Provided, That $5,165,000 shall be for project management and 
$836,000 for design by the Director of the Department of Public 
Works or by contract for architectural engineering services, as may 
be determined by the Mayor, and that the funds for use of each 
capital project implementing agency shall be managed and con- 
trolled in accordance with all procedures and limitations established 
under the Financial Management System. 


WATER AND SEWER ENTERPRISE FUND 


For an additional amount for “Water and Sewer Enterprise 
Fund”, $300,000. 


GENERAL PROVISIONS 


Src. 201. Notwithstanding any other provision of law, appropria- 
tions made and authority granted pursuant to this title shall be 
deemed to be available for the fiscal year ending September 30, 1986. 
Z ey rae may be cited as the “District of Columbia Appropriations 

ct, “$s 

(e) Such amounts as may be necessary for programs, projects or 
activities provided for in the Energy and Water Development Appro- 
priations Act, 1987, at a rate of operations and to the extent and in 
the manner provided as follows, to be effective as if it had been 
enacted into law as the regular appropriations Act: 
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AN ACT 


Making appropriations for energy and water development for the fiscal year ending 
* September 30, 1987, and for other purposes. 


TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


Corps or ENGINEERS—CIVIL 


The following mp phage a shall be expended under the direc- 
tion of the Secretary of the Arey and the supervision of the Chief of 
Engineers for authorized civil functions of the Department of the 
Army pertaining to rivers and harbors, flood control, beach erosion, 
and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and when authorized by laws, surveys and 
detailed studies and plans and specifications of projects prior to 
construction, $135,517,000, to remain available until expended, and 
in addition, $250,000, to remain available until expended, for the 
Bolsa Chica/Sunset Harbor, California, study; and in addition, 
$520,000 to remain available until expended, for the Red River 
Waterway, Shreveport, Louisiana, to Index, Arkansas, project for 
continuation of preconstruction planning: Provided, That not to 
exceed $18,000,000 shall be available for obligation for research and 
development activities. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those for 
development with participation or under consideration for participa- 
tion by States, local governments, or private groups) authorized or 
made eligible for selection by law (but such studies shall not con- 
stitute a commitment of the Government to _ construction), 
$1,065,950,000, of which $26,000,000 shall be derived from the Inland 
Waterway Trust Fund, to remain available until expended, and in 
addition, to remain available until expended, $2,300,000 for that 
increment of the project for beach erosion control, Sandy Hook to 
Bermeyst Inlet, New Jersey, of which $1,300,000 shall be made 
available for the Sea Bright to Ocean Township reach and of which 
$1,000,000 for the Asbury Park to Manasquan reach; and in addi- 
tion, $6,800,000 to remain available until expended for the construc- 
tion of the Yatesville, Kentucky, construction project; and in 
addition, $1,600,000, to remain available until expended for 
construction of the Sturgeon Point Marina, New York, project au- 
thorized by section 107 of the Rivers and Harbors Act of 1960, as 
amended; and in addition, $1,600,000 to remain available until 
expended, for construction of recreation facilities at New Melones 
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Lake, California; and in addition, $1,200,000 to remain available 
until expended to be equally divided between the Crossett Harbor 
Public Access/Recreation Site and the Grand Marais Lake Public 
Access/Recreation Site at the Felsenthal National Wildlife Refuge, 
Arkansas (Ouachita and Black Rivers, Arkansas and Louisiana); and 
in addition, $1,100,000 to remain available until expended, for 
construction, at a standard project level of protection, for the 
Barbourville, Kentucky, project as authorized by section 202 of 
Public Law 96-367; and in addition, $3,600,000, to remain available 
until expended, for construction at a standard project flood level of 
protection, for the Harlan, Kentucky, project as authorized by sec- 
tion 202 of Public Law 96-367 (Levisa/Tug Forks of Big Sandy River 
and Upper Cumberland River, West Virginia, Virginia, and Ken- 
tucky); and in addition, $68,000,000, to remain available until ex- 
pended, for construction of the Red River Waterway, Mississippi 
River to Shreveport, Louisiana, project, $38,000,000 for Locks and 
Dams 1 and 2, and $30,000,000 with which the Secretary of the 
Army is directed, as a minimum, to award continuing contracts in 
fiscal year 1987 for construction and completion of each of the 
following features of the Red River Waterway: Lock and Dam No. 3 
Phase III (consisting of the main lock and dam and connecting 
channels), realignment and bank stabilization measures in Pools 3, 
4, and 5, including but not limited to Saint Maurice, Kadesh, Socot, 
Powhattan, [le Au Vaches, Campti, Smith Island, Carroll, and 
Wilkerson Point Realignments, and Cognac and Lumbra Revet- 
ments. The Secretary is further directed to initiate and complete 
both the Lock and Dam No. 3 Phase IIB (consisting of the initial 
excavation for the lock and dam, the north cofferdam, the reserva- 
tion mound and disposal area) and Phase IIC (consisting of the 
remaining access roads) contracts in fiscal year 1987. None of these 
contracts are to be considered fully funded. Contracts are to be 
initiated, or initiated and completed, with funds herein provided: 
Provided further, That the Secretary of the Army, acting through 
the Chief of Engineers, shall provide funds for design and construc- 
tion of a storage facility including necessary conveyances, to resolve 
a water quality problem associated with Dam Site 18 of the Papil- 
lion Creek and Tributaries Lakes, Nebraska. The funds are to be 
provided from available funds: Provided further, That the Secretary 
of the Army, acting through the Chief of Engineers, is authorized to 
construct flood control structures in accordance with the plan con- 
tained in the reevaluation report of the Chief of Engineers for 
Papillion Creek and Tributaries Lakes, Nebraska, dated March 1985 
(revised October 1985). Features of such project authorized by the 
Flood Control Act of 1968 but eliminated by or otherwise not in 
accordance with the reevaluation report are not authorized after the 
date of enactment of this Act: Provided further, That Section 123 of 
Public Law 99-190 is amended by striking out “at an estimated cost 
of $1,000,000” and inserting in lieu thereof ‘“‘a cost of $2,300,000”. 


FLoop CoNTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act, approved August 18, 1941, as amended, 
$10,000,000, to remain available until expended. 
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FLoop Controt, Mississtipp1 RivER AND TRIBUTARIES, ARKANSAS, 
Inurnois, Kentucky, Louisiana, Mussissipp1, MiIssouRI, AND 
TENNESSEE 


For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
projects threatened or destroyed by flood, as authorized by law (83 
U.S.C. 702a, 702g-1), $310,797,000, to remain available until ex- 
pended: Provided, That not less than $250,000 shall be available for 
bank stabilization measures as determined by the Chief of Engineers 
to be advisable for the control of bank erosion of streams in the 
Yazoo Basin, including the foothill area, and where necessary such 
measures shall complement similar works planned and constructed 
by the Soil Conservation Service and be limited to the areas of 
responsibility mutually agreeable to the District Engineer and the 
State Conservationist. The Secretary of the Army, acting through 
the Chief of Engineers, is hereby directed to repair the Pumping 
Station and Gravity Outlets at the City of DeValls Bluff, Arkansas, 
authorized by the Flood Control Act of August 18, 1941, as amended 
by the Flood Control Act of July 24, 1946, at an estimated cost of 
$250,000. 

OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; administration of laws 
pertaining to preservation of navigable waters; surveys and charting 
of northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,389,846,000, to remain available until expended, of which 
$12,500,000 shall be for construction, operation, and maintenance of 
outdoor recreation facilities, to be derived from the special account 
established by the Land and Water Conservation Act of 1965, as 
amended (16 U.S.C. 4601), and of which $7,400,000 shall be for 
construction of recreation facilities (including a recreation lake) at 
Sepulveda Dam, California: Provided, That not to exceed $8,000,000 
shall be available for obligation for mobilization planning activities. 


REVOLVING FuND 


For construction of a dustpan dredge and for the Corps of Engi- 
neers Automation Plan, $12,000,000, to remain available until 
expended (33 U.S.C. 576). 


GENERAL EXPENSES 


For expenses necessary for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors, the Coastal Engineering Research Board, the Engineer 
Automation Support Activity, and the Water Resources Support 
Center, $115,000,000, to remain available until expended. 
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ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner au- 
thorized by section 4110 of title 5, United States Code, uniforms, and 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and 
for printing, either during a recess or session of Congress, of survey 
reports authorized by law, and such survey reports as may be 
printed during a recess of Congress shall be printed, with illustra- 
tions, as documents of the next succeeding session of Congress; not 
to exceed $2,000 for official reception and representation expenses; 
and during the current fiscal year the revolving fund, Corps of 
Engineers, shall be available for purchase (not to exceed 250 for 
replacement only) and hire of passenger motor vehicles. 


GENERAL Provisions, Corps oF ENGINEERS 


Sec. 101. None of the funds appropriated in this title, except as 
specifically contained herein, shall be used to alter, modify, disman- 
tle, or otherwise change any project which is partially constructed 
but not funded for construction in this title. 

Sec. 102. The Secretary of the Army, acting through the Chief of 
Engineers, is directed to continue with planning, design, engineer- 
ing, construction and the operation and maintenance of the Des 
Moines Recreational River and Greenbelt project as described in 
Conference Report 99-236 using funds heretofore, herein and here- 
after appropriated. Notwithstanding the language contained in the 
1985 Supplemental Appropriations Act, Public Law 99-88, the Corps 
of Engineers shall continue their work on the General Design 
Memorandum, which shall be completed by October 1987 to serve as 
a Heeang ns for the overall project. The design memorandum must 
address all enhancements contained in the list prepared by the Des 
Moines Recreational River and Greenbelt Advisory Committee. The 
pues after construction will be operated and maintained at full 

eral expense. 

Sec. 103. Notwithstanding any conditions to the contrary in exe- 
cuted local cooperation agreements, where such ments exist, 
initiation of construction of new Department of the Army water 
resource projects funded and authorized by Public Law 99-88 shall 
not be contingent upon enactment of legislation imposing a Federal 

rt use charge or increasing the tax im by section 4042 of the 

nternal Revenue Code of 1954. Upon ent of all other condi- 

tions and subject to such other terms as might appear in a local 
Pies arb osrce sie where required, for such a project, the 
Secretary 1 initiate and complete construction of the project. 
Once construction has been initiated, no work in connection with 
such project shall be considered a “new start” for budgetary or 
funding pe . 

Sec. 104. None of the funds —_— in this act, or any other act, 
may be used by the Corps of Engineers to lease, contract or other- 
wise transfer to a non-government entity any parks or recreation 
resources, or the management or operation thereof, located at 
Greers Ferry Lake or Little Red River in the State of Arkansas, for 
which such arrangements did not exist on or before September 1, 
1986, until the Corps has studied the economic, environmental and 
public use impact of leasing to private enterprise the parks and 
other recreation resources at lakes, reservoirs and reaches of river 
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under its jurisdiction and such study has been reviewed by the 
Committees on Appropriations of the House of Representatives and 
the Senate, the Committee on Public Works and Transportation of 
the House of Representatives and the Committee on Environment 
and Public Works in the Senate. 

Sec. 105. None of the funds made available by this Act or any 
other Act for any fiscal year may be used hereafter to study, to plan, 
to implement, to construct, or to issue any permit for the Northfield 
Mountain Water Supply Project, Massachusetts or the Millers and 
Tully Rivers Water Supply Project, Massachusetts: Provided, That 
this section shall not apply to environmental studies undertaken by 
the United States Fish and Wildlife Service: Provided further, That 
this shall not be construed as a precedent for any other Corps 
permit in any other state or region. 

Sec. 106. Within available funds, the Secretary of the Army acting 
through the Chief of Engineers is authorized and directed to modify 
the Black Warrior and Tombigbee Rivers, Alabama, project, to 
provide a safe channel and general navigation facilities in the 
vicinity of Jackson, Alabama, at an estimated cost of $8,200,000. 
Necessary training works to provide a safe channel shall be con- 
structed at full Federal expense as part of the Operation and 
Maintenance, General program. Development of general navigation 
facilities to provide a spur canal for a port facility at Jackson, at an 
estimated cost of $2,300,000, shall be part of the Construction, 
General program and shall be cost shared under terms and condi- 
tions acceptable to the Secretary of the Army as set forth in a 
binding agreement with a non-Federal sponsor desiring to partici- 
pate in project construction. 


TITLE II 
DEPARTMENT OF THE INTERIOR 


BUREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation as 
provided in the Federal reclamation laws (Act of June 17, 1902, 
32 Stat. 388, and Acts amendatory thereof or supplementary thereto) 
and other Acts applicable to that Bureau as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, re- 
habilitation and betterment, financial adjustment, or extension of 
existing projects, to remain available until expended, $29,409,000: 
Provided, That of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall be 
derived from that fund: Provided further, That all costs of an 
advance planning study of a proposed project shall be considered to 
be construction costs and to be reimbursable in accordance with the 
allocation of construction costs if the project is authorized for 
construction: Provided further, That funds contributed by non- 
Federal entities for purposes similar to this appropriation shall be 
available for expenditure for the purposes for which contributed as 
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though specifically appropriated for said purposes, and such 
amounts shall remain available until expended. 


CONSTRUCTION PROGRAM 


(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended, $602,158,000, of which $110,929,000 shall 
be available for transfers to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (43 U.S.C. 620d), 
and $145,596,000 shall be available for transfers to the Lower Colo- 
rado River Basin Development Fund authorized by section 403 of the 
Act of September 30, 1968 (483 U.S.C. 1543), and such amounts as 
may be necessary shall be considered as though advanced to the 
Colorado River os Fund for the Boulder Canyon Project as au- 
thorized by the Act of December 21, 1928, as amended: Provided, 
That of the total appropriated, the amount for program activities 
which can be financed by the reclamation fund shall be derived from 
that fund: Provided further, That transfers to the Upper Colorado 
River Basin Fund and Lower Colorado River Basin elopment 
Fund may be increased or decreased by transfers within the overall 
appropriation to this heading: Provided further, That funds contrib- 
uted by non-Federal entities for purposes similar to this appropria- 
tion shall be available for expenditure for the purposes for which 
contributed as though specifically appropriated for said purposes, 
and such funds shall remain available until expended: Provided 
further, That the final point of discharge for the interceptor drain 
for the San Luis Unit shall not be determined until development by 
the Secretary of the Interior and the State of California of a plan, 
which shall conform with the water quality standards of the State of 
California as approved by the Administrator of the Environmental 
Protection Agency, to minimize any detrimental effect of the San 
Luis drainage waters: Provided further, That no part of the funds 
herein approved shall be available for construction or operation of 
facilities to prevent waters of Lake Powell from entering any na- 
tional monument: Provided further, That of the amount herein 
appropriated, such amounts as may be necessary shall be available 
to enable the epee ig hed the Interior to continue work on rehabili- 
tating the Velarde Community Ditch Ug sas New Mexico, in 
accordance with the Federal Reclamation Laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory thereof or supplementary 
thereto) for the purposes of diverting and conveying water to irri- 
gated = lands. The cost of the rehabilitation will be non- 
reimbursable and constructed features will be turned over to the 
appropriate entity for operation and maintenance: Provided further, 

at of the amount herein appropriated, such amounts as may be 
required shall be available to continue improvement activities for 
the Lower Colorado Regional Complex: Provided further, That sec- 
tion 507 of Public Law 92-514 (86 Stat. 970) is amended by striking 
out “$79,500,000 (based Aon January 1972 prices)” and inserting in 
lieu thereof “$333,865,000 (based upon July 1984 prices)’: Provided 
further, That of the total herein appropriated in this account, the 
Secretary of the Interior is authorized to obligate no more than 
$8,800,000 by. August 1, 1987, for the San Joaquin Valley Drainage 
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Program: Provided further, That Section 8 of the Act of June 3, 1960 
(74 Stat. 156; Public Law 86-488), is amended by inserting ‘(a)’ after 
“Sec. 8.” and by inserting at the end thereof the following new 
subsection: 

“(b) Notwithstanding any other provision of law, none of the costs 
associated with, or resulting from, the following which have been or 
will be incurred shall be recovered by the Secretary, directly or 
indirectly, from power contractors of the Central Valley project: 

“(1) the construction of such distribution systems and drains 
as are not constructed by local interests; 

“(2) the construction of the San Luis interceptor drain; or 

“(3) the construction or acquisition of any facilities by the 
United States or the Westlands Water District as partial or full 
alternatives to the San Luis interceptor drain.”. 


OPERATION AND MAINTENANCE 


For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of 
the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $140,000,000: Provided, That of the total appro- 
priated, the amount for p am activities which can be financed by 
the reclamation fund s be derived from that fund: Provided 
further, That of the total appropriated, such amounts as may be 
required for replacement work on the Boulder Canyon Project which 
would require readvances to the Colorado River Dam Fund shall be 
readvanced to the Colorado River Dam Fund pursuant to section 5 of 
the Boulder Canyon Project Adjustment Act of July 19, 1940 
(43 U.S.C. 618d), and such readvances since October 1, 1984, and in the 
future shall bear interest at the rate determined pursuant to section 
104(aX(5) of Public Law 98-381: Provided further, That funds ad- 
vanced by water users for operation and maintenance of reclama- 
tion projects or parts thereof shall be deposited to the credit of this 
appropriation and may be expended for the same objects and in the 
same manner as sums appropriated herein may be expended, and 
such advances shall remain available until expended: Provided fur- 
ther, That nonreimbursable funds will be available from revenues 
for performing examination of existing structures on participating 
projects of the Colorado River Storage Project. 


LOAN PROGRAM 


For loans to irrigation districts and other public agencies for 
construction of distribution systems on authorized Federal reclama- 
tion projects, and for loans and grants to non-Federal agencies for 
construction of projects, as authorized by the Acts of July 4, 1955, as 
amended (43 U.S.C. 421a-421d), and August 6, 1956, as amended (43 
U.S.C. 422a-4221), including expenses necessary for carrying out the 

rogram, $37,480,000, to remain available until expended: Provided, 
That of the total sums appropriated, the amount for program activi- 
ties which can be financed by the reclamation fund shall be derived 
from that fund: Provided further, That during fiscal year 1987 and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall not exceed $43,806,000: 
Provided "iggy That any contract under the Act of July 4, 1955 
(69 Stat. 244), as amended, not yet executed by the Secretary, which 
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calls for the making of loans beyond the fiscal year in which the 
contract is entered into shall be made only on the same conditions 
as those prescribed in section 12 of the Act of August 4, 19389 
(53 Stat. 1187, 1197). 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the office of the Commissioner, the Denver Engineering 
and Research Center, and offices in the six regions of the Bureau of 
Reclamation, $51,200,000, of which $2,000,000, shall remain avail- 
able until expended, the total amount to be derived from the 
reclamation fund and to be nonreimbursable pursuant to the Act of 
April 19, 1945 (48 U.S.C. 877): Provided, That no part of any other 
appropriation in this Act shall be available for activities or func- 
tions budgeted for the current fiscal year as general administrative 
expenses. 

EMERGENCY FUND 


For an additional amount for the “Emergency fund”, as au- 
thorized by the Act of June 26, 1948 (43 U.S.C. 502), as amended, to 
remain available until expended for the purposes rposes specified i in said 
Act, $1,000,000, to be derived from the reclamation fund. 


WORKING CAPITAL FUND 


For acquisition of the Bureau’s computer aided design and draft- 
ing system, $6,400,000, to remain available until expended, as au- 
thorized in section 1472 of title 43, United States Code (99 Stat. 571), 
the total amount to be derived from the reclamation fund. 


SPECIAL FUNDS 


(TRANSFER OF FUNDS) 


Sums herein referred to as being derived from the ire oo 
fund or the Colorado River development fund are appro 
the special funds in the Treasury created by the Act of i 17, 1902 
(48 USC. 891) and the Act of July 19, 1940 (43 U.S.C. 618a), 
respectively. Such sums shall be transferred, upon request of the 
Secretary, to be merged with and expended under the heads herein 
specified; and the unexpended balances of sums transferred for 
expenditure under the head “General Administrative Ex is 
shall revert and be credited to the special fund from which derived. 


ADMINISTRATIVE PROVISIONS 


Appro’ mopar for the Bureau of Reclamation shall be available 
for purchase of not to exceed 12 passenger motor vehicles of which 

10 shall be for replacement only; payment of claims for damages to 
loss of prope erp rsonal injury, or death arising out of activities 
of the Bureau o lamation; payment, except as otherwise pro- 
vided for, of compensation and expenses of persons on the rolls of 
the Bureau of Reclamation appointed as authorized by law to rep- 
resent the United States in the negotiations and administration of 
interstate compacts without reimbursement or return under the 
reclamation laws; for service as authorized by section 3109 of title 5, 
United States Code, in total not to ated $500,000; rewards for 
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information or evidence concerning violations of law involving prop- 
erty under the jurisdiction of the Bureau of Reclamation; perform- 
ance of the functions specified under the head “Operation and 
Maintenance Administration”, Bureau of Reclamation, in the In- 
terior Department Appropriations Act, 1945; preparation and 
dissemination of useful information including recordings, photo- 
graphs, and photographic prints; and studies of recreational uses of 
reservoir areas, and investigation and recovery of archeological and 
paleontological remains in such areas in the same manner as 
provided for in the Acts of August 21, 1935 (16 U.S.C. 461-467) and 
June 27, 1960 (16 U.S.C. 469): Provided, That no part of any appro- 
priation made herein shall be available pursuant to the Act of 
April 19, 1945 (43 U.S.C, 377), for expenses other than those incurred 
on behalf of specific reclamation projects except ‘General Adminis- 
trative Expanees and amounts provided for pian formulation and 
advance planning investigations, and general engineering and re- 
search under the head “General Investigations”. 

Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner provided by law. 

The costs of the Seedskadee Project may be reallocated in order to 
reflect revised project beneficial purposes. 

No part of any appropriation for the Bureau of Reclamation, 
contained in this Act or in any prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other purpose, regardless of when such amounts 
are to be paid: Provided, That the incurring of any obligation 
prohibited by this paragraph shall be deemed a violation of section 
3679 of the Revised Statutes, as amended (81 U.S.C. 1341). 

No funds appropriated to the Bureau of Reclamation for operation 
and maintenance, except those derived from advances by water 
users, shall be used for the particular benefits of lands (a) within the 
boundaries of an irrigation district, (b) of any member of a water 
users’ organization, or (c) of any individual when such district, 
organization, or individual is in arrears for more than twelve 
months in the payment of charges due under a contract entered into 
with the United States pursuant to laws administered by the 
Bureau of Reclamation. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 201. Appropriations in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted. 

Src. 202. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs of the 
several agencies, for the suppression or emergency prevention of 
forest or range fires on or threatening lands under jurisdiction of 
the Department of the Interior. 
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Src. 203. Appropriations in this title shall be available for oper- 
ation of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
June 30, 1932 (31 U.S.C. 1535 and 1536): Provided, That reimburse- 
ments for costs of supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of nger motor 
vehicles; purchases of reprints; payment for telephone services in 
private residences in the field, when authorized under regulations 
approved by the Secretary; and the payment of dues, when au- 
thorized by the Secretary, for library membership in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members. 

Sec. 205. Of the appropriations provided for the Central Utah 
Project, in this or any other Act, not more than 20 percent of total in 
any one fiscal year may be expended by the tary for all 
administrative i proacrs Provided, That the Inspector General of 
the Department of the Interior shall annually audit expenditures by 
the Bureau of Reclamation to determine compliance with this sec- 
tion: Provided further, That the Bureau of Reclamation’s General 
Administrative Expenses appropriation shall be used to fund the 
audit: Provided further, That the Bureau of Reclamation shall not 
delay or stop construction of the project due to this limitation and 
shall apply all the remaining appropriations to completion of the 


project. 

Sec. 206. The Central Utah Water Conservancy District shall pay 
principal and interest on those features of the Central Utah Project 
which develop 60,000 acre-feet of munici and industrial water 
supply for which deferral was invoked in 1981, without the benefit of 
exceptions (1) and (2) of the last proviso of the first sentence of 
section 301(b) of the Water Supply Act of 1958, 43 U.S.C. 390(b)(2): 
Provided, That in the event that the Bonneville Unit is not substan- 
tially complete, as determined by the Secretary, at the end of fiscal 
year 1995, the Central Utah Water Conservancy District will be 
credited with $2,000,000 to be bg nay to its repayment obligation for 
the Bonneville Unit each year that the project is not substantially 
complete, as determined by the Secretary, but in no case beyond 
fiscal year 2000. 


TITLE III—DEPARTMENT OF ENERGY 


ENERGY SuppLy, RESEARCH AND DEVELOPMENT ACTIVITIES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses of the Department of Energy activities including the 
purchase, construction and om iio of plant and capital equip- 
ment and other expenses incidental thereto necessary for energy 
supply, research and development activities, and other activities in 
carrying out the purposes of the Department of Energy Organiza- 
tion Act (Public Law 95-91), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of passenger motor 
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vehicles (not to exceed 18 for replacement only), $1,347,048,000, to 
remain available until expended; in addition $684,158, 000 shall be 
derived by transfer from Uranium Supply and Enrichment Activi- 
ties provided in prior years and shall be available until expended; 
and of which $84,100,000 which shall be available only for the 
Center for New Industrial Materials; the Center for Nuclear Imag- 
ing Research; the Ene Research Complex; Saint Christopher’s 
Hospital for Children— ergy Demonstration Project; Center for 
Excellence in Education—Energy Utilization Performance Project; 
the Institute of Nuclear Medicine; the Advanced Science Center; the 
Center for Science and Engineering; and funds provided for by- 
products utilization activities shall be available only for the follow- 
ing regional projects: Florida Department of Agriculture and 
Consumer Services; Hawaii Department of Planning and Economic 
Development; Towa State University; Oklahoma, Red-Ark Develop- 
ment Authority; Washington, Port of Pasco; State of Alaska. 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
Srey expenses; the purchase, construction, and acquisition of 
t and capital equipment and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), includin ng the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of passenger motor vehicles 
(not to exceed 33 for re replgvement, only); $1,210,400,000, to remain 
available until expend That revenues received by the 
Department for the pe Free of uranium and estimated to total 
$1,286,400,000 in fiscal year 1987, shall be retained and used for the 
specific purpose of offsetting costs incurred by the Department in 
providing uranium enrichment service activities as authorized by 
pectin 301 of Public Law 95-238, notwithstanding the provisions of 
section 3302(b) of section 484, of title 31, United States Code: Pro- 
vided further, That the sum herein appropriated shall be reduced as 
uranium enrichment revenues are received during fiscal year 1987 
so as to result in a final fiscal year 1987 appropriation estimated at 
not more than $0. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of reomget activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for general 
science and research activities in carrying out the purposes of the 
Department of Energy anization Act (Public Law 95-91), includ- 
ing the acquisition or condemnation of any real property or facility 
or for pee or facility acquisition, construction, or expansion; pur- 

chase 0 er motor vehicles (not to exceed 12 for replacement 
only); $768.400,000 to remain available until expended. 


Nuc.ear Waste DisposaL FuND 


For nuclear waste dis activities to carry out the purposes of 
Public Law 97-425, including the acquisition of real property or 
facility construction or expansion, $499,000,000, to remain available 
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until expended, to be derived from the Nuclear Waste Fund. To the 
extent that balances in the fund are not sufficient to cover amounts 
available for obligation in the account, the Secretary shall exercise 
his authority pursuant to section 302(e)(5) to issue obligations to the 

retary of the Treasury: Provided, That of the funds available, 
$2,500,000 shall be provided to the State of Oregon for the purpose of 
researching, with respect to nuclear activities carried out at the 
Hanford Federal Reservation in Richland, Washington, the effects 
of such nuclear activities on the health of the people of Oregon and 
on the environment of Oregon. 


Atomic ENERGY DEFENSE ACTIVITIES 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for atomic 
energy defense activities in te) ep of the Depart- 
ment of Energy Organization Act Baplic t Law 95-91), including't the 
acquisition or condemnation of any real property or any facility or 
for plant or facility uisition, construction, or expansion; purchase 
of passenger motor vehicles (not to exceed 344 of which 320 are for 
replacement only) including 36 police-type vehicles; and purchase of 
five aircraft, three of which are for re omen tonly, 4 $7,477,750,000, 
to remain available until expended: vided, the Department 
is directed to provide the Committees on ye andere within 120 
days of enactment of this Act with a plan and schedule to dis- 
continue disposal of contaminated liquids into the soil at the Han- 
ford Reservation: Provided further, That (a) To provide for a securit 
buffer zone for the United States Department of Energy’s Savann 
River Plant near Aiken, South Carolina, title, control, and custody 
to six thousand twenty-one acres, more or less, of United States 
Department of iculture, Forest Service, lands shown on a map 
entitled “Forest Service Prope Transfer, Savannah River Plant, 
Aiken, South Carolina”, dated June 1984, are transferred without 
cost or reimbursement to the United States Department of Energy. 
The map and legal description of the boundaries of these lands shall 
be on file and available for public inspection in the Office of the 
Chief of the Forest Service, Department of Agriculture, the Director 
of Real Property and Facilities Management, United States Depart- 
ment of Energy, and appropriate field offices of those agencies. (b) 
This joint resolution does not affect valid existing rights, or interests 
in existing land use authorizations, except that any ht or 
authorization shall be administered by the Department of Energy 
after the enactment of this joint resolution. Reissuance of any 
authorization shall be in accordance with applicable law and the 
regulations of the Department of Energy, except that the change of 
administrative jurisdiction shall not in itself constitute a ground to 
deny the renewal or reissuance of any authorization: Provided 
further, That if the Department of Defense Authorization Act, 1987, 
is enacted into law by December 31, 1986, the funds provided in this 
paragraph for the Strategic Defense Initiative shall be limited to the 
amount and in the manner provided for in that legislation. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the Department of Energy necessary 
for Departmental Administration and other activities in carrying 
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out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), pl Hs the hire of passenger motor vehicles 
and official pre and representation expenses (not to exceed 
$17,500) $395,558,000, to remain available until expended, plus such 
additional amounts as necessary to cover increases in the estimated 
amount of cost of work for others notwithstanding the provisions of 
the Anti-Deficiency Act (81 U.S.C. 1511 et seq.): Provided, That such 
increases in cost of work are offset by revenue increases of the same 
or greater amount, to remain available until expended: Provided 
further, That moneys received by the Department for miscellaneous 
revenues estimated to total $251, 947,000 in fiscal year 1987 may be 
retained and used for operating expenses within this account, and 
= ee available until expended, as authorized by section 201 

blic Law 95-238, notwithstanding the provisions of section 3302 
of title 31, United States Code: Provided further, That the sum 
herein appropriated shall be reduced by the amount of miscellane- 
ous revenues received during fiscal year 1987 so as to result in a 
final year 1987 appropriation estimated at not more than 
$148,611,000. 


POWER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 


For necessary expenses of operation and maintenance of projects 
in Alaska and of nacnedie electric power and energy, $2,881,000, to 
remain available until expended. 


BONNEVILLE Power ADMINISTRATION FUND 


Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for Enloe 
Dam Fish Passage Facilities. Expenditures are also approved for 
official reception and representation expenses in an Camoaht not to 
exceed $2,500. 

During fiscal year 1987, and within the resources and authority 
exaiiatin, gross obligations for the principle amount of direct loans 
shall not exceed $10,000,000 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 

pursuant to the provisions of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as applied to the southeastern power area, 
$19,647,000, to remain available until expended. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of rm 
transmission facilities and of marketing electric power and ener, 
and for construction and acquisition of transmission lines, su 
stations and appurtenant facilities, ae for administrative expenses 
connected therewith, in carrying out the provisions of section 5 of 
the Flood Control Act of 1944 (16 USC. 825s), as applied to the 
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southwestern power area, $25,337,000, to remain available until 
expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA PowER ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out the functions authorized by title II, section 
302(a)(1XE) of the Act of August 4, 1977 (Public Law 95-91), and 
other related activities including conservation and renewable re- 
sources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, the 
purchase of passe pememuer motor vehicles (not to exceed 4 for replace- 
ment only), $236,846,000, to remain available until expended, of 
which $214,835,000, shall be derived in the De ent of the 
Interior Reclamation fund: Provided, Trat the etary of the 
Treasury is authorized to transfer from the Colorado River Dam 
Fund to the Western Area Power Adruinistration $3,463,000, to 
or out the power marketing and trensmission activities of the 
Boulder Canyon project as provided in section 104(a)(4) of the 
Hoover Power Plant Act of 1984. 


FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy latory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (Public Law 95-91), inclu services as au- 
thorized by 5 U.S.C. 3109, including the hire o _poesenger motor 
vehicles; official reception and representation expenses (not to 
exceed $1, 500); $99,079,000, of which $3,000,000 remain avail- 
able until expended and be available only for contractual activities: 
Provided, That hereafter and notwithstanding any other provision 
of law revenues from licensing fees, inspection services, and other 
serie and collections, cotiraaten at $78, Von 000 in fiscal year 1987, 

be retained and used for n penses in this account, 
atk may remain available until e odode! Provided further, That 
the sum herein appropriated hs be reduced as revenues are 
received during fiscal year 1987, so as to result in a final fiscal year 
1987 appropriation estimated at ‘not more than $20,325,000. 


GEOTHERMAL RESOURCES DEVELOPMENT FUND 


For carrying out the Loan Guarantee and Interest Assistance 
Program as authorized by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as amended, $72, 000, to 
remain available until expended: Provided, That the indebtedness 
guaranteed or committed to be guaranteed through funds provided 
by this or any cond appropriation Act shall not exceed the aggre- 
pel of $500,000,000 


GENERAL PROVISIONS—DEPARTMENT OF ENERGY 


Src. 301. rb ng at for the Department of Energy under this 
title for the current fiscal year s be available for hire of pas- 
senger motor vehicles; hire, maintenance and operation of aircraft; 
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purchase, repair and cleaning of uniforms; and reimbursement to 
the General Services Administration for security guard services. 
From these eae transfers of sums may be made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used 
to implement or finance authorized price support or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Secretary is authorized to accept lands, 
buildings, equipment, and other contributions from public and pri- 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, private, or foreign. 


(TRANSFERS OF UNEXPENDED BALANCES) 


Sec. 302. Not to exceed 5 per centum of any appropriations made 
available for the current fiscal year for Department of Ene 
activities funded in this Act may be transferred between me 
appropriations, but no such appropriation, except as otherwise pro- 
vided, shall be increased or decreased by more than 5 per centum by 
ras § such transfers, and any such proposed transfers shall be submit- 
a promptly to the Committees on Appropriations of the House and 

nate. 

Sec. 303. The unexpended balances of prior appropriations pro- 
vided for activities covered in this Act may be transferred to appro- 
priation accounts for such activities established pursuant to this 
title. Balances so transferred may be merged with funds in the 
applicable established accounts and thereafter may be accounted for 
as one fund for the same time period as originally enacted. 

Src. 304. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Src. 305. None of the funds provided in this joint resolution or in 
any other law may be used to implement the following provisions of 
rae enrichment criteria submitted to Congress on July 24, 
1 . 


(i) section 762.3, which specifies the permitted enrichment of 
source material of foreign origin for use in domestic utilization 
facilities; 

(ii) the third sentence of section 762.11, to the extent that it 
rovides limitations on free choice of transaction tails assays 
rom 0.2 percent to 0.3 percent U-235 or imposition of an 

additional charge for selections in that range; 

(iii) section 762.15, to the extent it might be construed to 
validate contract provisions permitting unrestricted delivery 
and enrichment of foreign-origin feed material after a final 
court decision requiring restriction of enrichment of foreign- 
origin source material] for domestic use or permitting imposition 
of additional charges for customer selections of transaction tails 
assays within the range of 0.2 percent to 0.3 percent U-235; 

(iv) any portion of the criteria or provision in any contact 
which permits or results in reduction of the amount of feed 
material otherwise required to be delivered to DOE by commer- 
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cial customers as a result of use of source material or special 
nuclear material from the government stockpiles in providing 
toll enrichment services for commercial customers; 

(v) section 762.6 hereafter, insofar as it may convey a deter- 
mination of the level of unrecouped costs that must be returned 
to the Treasury by the enrichment program, which determina- 
tion shall be made by the Congress in future legislation. 

The funds provided in this joint resolution shall be used to operate 
the enrichment program, consistent with the spending limitations 
imposed by this section, on the basis that the uranium enrichment 
criteria submitted to Congress on July 24, 1986 (except section 762.3 
thereof) are in force and effect as modified above; Provided, That 
notwithstanding the effectiveness of the criteria as described above 
until amended or superseded in accordance with the Atomic Energy 
Act, except as is otherwise specifically provided by law, foreign- 
origin uranium may be enriched for domestic use only until a final 
judgment or dismissal in the pending litigation that determines 
whether section 161(v) of the Atomic Energy Act requires restriction 
of enrichment of foreign-origin source material, in which case the 
criteria shall be amended to impose such restrictions, or such unre- 
stricted enrichment may continue, whichever is consistent with the 
decision of this question in the pending litigation; Provided further, 
That in expending funds hereunder, the Department shall be re- 
quired to offer each customer, free of additional charge and irrespec- 
tive of percentage of requirements contracted for, a transaction tails 
assay from 0.2 percent to 0.3 percent U-235; Provided further, That 
no provision of this joint resolution or the July 24, 1986, criteria 
shall affect the merits of the legal position of any of the parties 
concerning the questions whether section 161(v) of the Atomic 
Energy Act requires restriction of enrichment of foreign-origin 
source material destined for use in domestic utilization facilities, 
and whether distribution may be made of source material or special 
nuclear material from the government stockpile for commercial 
customers, in the pending litigation in the United States Court of 
Appeals for the Tenth Circuit and in the United States District 
Court for the District of Colorado. 


TITLE IV—INDEPENDENT AGENCIES 


APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the programs authorized by 
the Appalachian Regional Development Act of 1965, as amended, 
notwithstanding section 405 of said Act, except expenses authorized 
by section 105 of said Act, including services as authorized by section 
8109 of title 5, United States Code, and hire of passenger motor 
vehicles, and for necessary expenses for the Federal Cochairman 
and the alternate on the Appalachian Regional Commission and for 
payment of the Federal share of the administrative expenses of the 
Commission, including services as authorized by section 3109 of title 
5, United States Code, and hire of passenger motor vehicles, to 
remain available until expended, $105,000,000. 
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DELAWARE River Bastn CoMMISSION 
SALARIES AND EXPENSES 


For expenses ergcwns"| to carry out the functions of the United 
States member of the Delaware River Basin Commission, as au- 
thorized by law (75 Stat. 716), $185,000. 


CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 


For payment of the United States share of the current expenses 
of the Delaware River Basin Commission, as authorized by law 
(75 Stat. 706, 707), $200,000. 


INTERSTATE COMMISSION ON THE POTOMAC RIVER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 


To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal 
contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its business in the 
conservancy district established pursuant to the Act of July 11, 1940 
(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 
Law 91-407), $79,000. 


NATIONAL CoUNCIL ON PuBLic Works IMPROVEMENT 
SALARIES AND EXPENSES 


For expenses necessary to carry out provisions of the Public 
Works Improvement Act of 1984, section 3121 of title 42, United 
States Code, $1,750,000. 


NUCLEAR REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 
the Atomic Energy Act, as amended, including the employment of 
aliens; services authorized by section 3109 of title 5, United States 
Code; publication and dissemination of atomic information; pur- 
chase, repair, and cleaning of uniforms; official representation 
expenses (not to exceed $8,000); reimbursements to the General 
Services Administration for security guard services; hire of pas- 
senger motor vehicles and aircraft, $401,000,000, to remain available 
until expended: Provided, That from this appropriation, transfer of 
sums may be made to other agencies of the Government for the 
performance of the work for which this appropriation is made, and 
in such cases the sums so transferred may be merged with the 
appropriation to which transferred: Provided further, That moneys 
received by the Commission for the cooperative nuclear safety re- 
search program and the material and information access authoriza- 
tion programs including criminal history checks under Section 149 of 
the Atomic Energy Act, as amended, may be retained and used for 
salaries and expenses associated with those programs, notwithstand- 
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ing the provisions of section 3302 of title 31, United States Code, and 
shall remain available until expended. 


SusSQUEHANNA River Bastin CoMMISSION 
SALARIES AND EXPENSES 


For expenses n to carry out the functions of the United 
States member of the Susquehanna River Basin Commission, as 
authorized by law (84 Stat. 1541), $179,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 


For payment of the United States share of the current expense of 
the Susquehanna River Basin Commission, as authorized by law 
(84 Stat. 1530, 1531), $240,000. 


TENNESSEE VALLEY AUTHORITY 


TENNESSEE VALLEY AUTHORITY FUND 


For the purpose of wee - out the provisions of the Tennessee 
Valley, eet Act of 1938, as amended (16 U.S.C. ch. 12A), 
including purchase, hire, maintenance, and operation of aircraft, 
and purchase and hire of passenger motor vehicles, and for entering 
into contracts and making payments under section 11 of the Na- 
tional Trails System Act, as amended, $100,000,000 to remain avail- 
able until expended: Provided, That this appropriation and other 
moneys available to the Tennessee Valley Authority may be used 
hereafter for payment of the allowances authorized by section 5948A 
of title 5, United States Code: Provided further, That the official of 
the Tennessee Valley Authority referred to as the “inspector gen- 
eral of the Tennessee Valley Authority” is authorized, during the 
fiscal year ending September 30, 1987, to require by subpoena the 
production of all information, documents, reports, answers, records, 
accounts, papers, and other data and other documentary evidence 
necessary in the performance of the audit and investigation func- 
tions of that official, which subpoena, in the case of contumacy or 
refusal to obey, shall be enforceable by order of any appropriate 
United States district court: Provided further, That procedures other 
than subpoenas shall be peg he the inspector general to obtain 
documents and evidence from Federal agencies. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. No Mg 4 of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 502. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, parties intervening in regu- 
latory or adjudicatory proceedings funded in this Act. 

Src. 503. None of the programs, projects or activities as defined in 
the report ee gr pnd this Act, may be eliminated or dispropor- 
tionately reduced due to the application of “Savings and Slippage’”, 
“general reductions”, or the provisions of Public Law 99-177. 
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Sec. 504. The expenditure of any appropriation under this Act for 
any consulting service bee procurement contract, pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Src. 505. None of the funds appropriated in this Act shall be used 
to implement a program of retention contracts for senior employees 
of the Tennessee Valley Authority. 

Sec. 506. Notwithstanding any other provision of this Act or any 
other provision of law, none of the funds made available under this 
Act or any other law shall be used for the purposes of conducting 
any studies relating or leading to the possibility of changing from 
the currently required “at cost” to a “market rate” or any other 
noncost-based method for the pricing of hydroelectric power by the 
six Federal public power authorities, or other agencies or authorities 
of the Federal Government, except as may be specifically authorized 
by Act of Congress hereafter enacted. 

Src. 507. None of the funds appropriated in this Act shall be used 
to pay the salary of the Administrator of a Power Marketing 
Administration or the Board of Directors of the Tennessee Valley 
Authority, and none of the funds authorized to be expended by this 
or any previous Act from the Bonneville Power Administration 
Fund, established pursuant to Public Law 93-454, may be used to 
— salary of the Administrator of the Bonneville Power 
Administration, unless such Administrators or Directors award con- 
tracts for the procurement of extra high voltage (EHV) power 
equipment manufactured in the United tes when such agencies 
determine that there are one or more manufacturers of domestic 
end product offering a product that meets the technical require- 
ments of such agencies at a price not exceeding 130 per centum of 
the bid or offering price of the most competitive foreign bidder: 
Provided, That such agencies shall determine the incremental costs 
associated with implementing this section and defer or offset such 
incremental costs inst otherwise existing repayment obligations: 
Provided further, That this section shall not apply to any procure- 
ment initiated prior to October 1, 1985, or to the ees of spare 
parts or accessory equipment necessary for the efficient operation 
and maintenance of existing equipment and available only from the 
manufacturer of the original equipment: Provided further, That this 
section shall not apply to procurements of domestic end product as 
defined in 48 C.F.R. sec. 25.101: Provided further, That this section 
shall not apply to EHV power equipment produced or manufactured 
in a country whose government has completed negotiations with the 
United States to extend the GATT Government Procurement Code, 
or a bilateral equivalent, to EHV power equipment, or which other- 
wise offers fair competitive opportunities in public procurements to 
United States manufacturers of such equipment. 

Src. 508. None of the funds in this Act may be used to construct or 
enter into an agreement to construct additional hydropower units at 
Denison Dam—Lake Texoma. 

This Act may be cited as the “Energy and Water Development 
Appropriations Act, 1987”’. 

b such amounts as may be necessary for projects or activities 
provided for in the Foreign Assistance and Related Programs Appro- 
priations Act, 1987, at a rate for operations and to the extent and in 
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the manner provided for in the following Act; this subsection shall 
be effective as if it had been enacted into law as the regular 
appropriations Act: 

AN ACT 


Making appropriations for foreign assistance and related programs for the fiscal 
year ending September 30, 1987, and for other purposes, namely: 


TITLE I—MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United States 
share of the paid-in share portion of the increase in capital stock, 
$55,805,000 for the General and Selective Capital Increase, to 
remain available until expended: Provided, That no such payment 
may be made while the United States Executive Director to the 
Bank is compensated by the Bank at a rate in excess of the rate 
provided for an individual occupying a position at level IV of the 
Executive Schedule under section 5315 of title 5, United States Code, 
or while the alternate United States Executive Director to the Bank 
is compensated by the Bank at a rate in excess of the rate provided 
for an individual occupying a position at level V of the Executive 
Schedule under section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for Re- 
construction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of increases in capital stock in an amount not to exceed 
$688,261,667. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $622,623,251, for the United States con- 
tribution to the seventh replenishment, to remain available until 
expended: Provided, That no such payment may be made while the 
United States Executive Director to the International Bank for 
Reconstruction and Development is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, or while the alternate United States 
Executive Director to the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 
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CONTRIBUTION TO THE SPECIAL FACILITY FOR SUB-SAHARAN AFRICA 


For payment to the Special Facility for Sub-Saharan Africa by the 
Secretary of the Treasury, $64,805,000, to remain available until 
expended: Provided, That funds made available under this heading 
shall be obligated to the Special Facility for Sub-Saharan Africa no 
later than March 1, 1987. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury for the United States share of the increase 
in the resources of the Fund for Special Operations, $17,263,000, to 
remain available until expended; and $16,417,000, for the United 
States share of the increase in paid-in capital stock to remain 
available until expended: Provided, That no such payment may be 
made while the United States Executive Director for the Bank is 
compensated by the Bank at a rate in excess of the rate provided for 
an individual occupying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, or while 
the alternate United States Executive Director for the Bank is 
compensated by the Bank at a rate in excess of the rate provided for 
an individual occupying a position at level V of the Executive 
Schedule under section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States hare of such increase in capital 
stock in an amount not to exceed $1,111,561,128. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 


For payment to the Asian Development Bank by the Secretary of 
the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $13,232,676 to remain avail- 
able until expended; and for the United States contribution to the 
increases in resources of the Asian Development Fund, as au- 
thorized by the Asian Development Bank Act, as amended (Public 
Law 89-369), $91,406,000 to remain available until expended: Pro- 
vided, That no such payment may be made while the United States 
Director of the Bank is compensated by the Bank at a rate which, 
together with whatever compensation such Director receives from 
the United States, is in excess of the rate provided for an individual 
coma a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while any alternate 
United States Director to the Bank is compensated by the Bank in 
excess of the rate provided for an individual occupying a position at 
level V of the Executive Schedule under section 5316 of title 5, 
United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Asian Development Bank may 
subscribe without fiscal year limitation to the able capital por- 
tion of the United States share of such increase in capital stock in 
an amount not to exceed $251,367,220. 
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CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the Treasury, $53,788,000, for the United States contribution to 
the fourth replenishment of the African Development Fund, to 
remain available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For payment to the African Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $13,988,000, to remain avail- 
able until expended: Provi That no such payment may be made 
while the United States Executive Director to the Bank is com- 
pensated by the Bank at a rate in excess of the rate provided for an 
individual occupying a position at level IV of the Executive Schedule 
under section 5315 of title 5, United States Code, or while the 
alternate United States Executive Director to the Bank is com- 
pensated by the Bank at a rate in excess of the rate provided for an 
individual occupying a position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African sitet se Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $41,980,980. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of sections 301 
and 103(g) of the Rey Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 
1983, $287,264,000: Provided, That no funds shall be available for the 
United Nations Fund for Science and Technology: Provided further, 
That the total amount of funds made available by this Beri 634 
shall be available only as follows: $107,500,000 for the United Na- 
tions Development Program; $51,080,000 for the United Nations 
Children’s Fund; $1,818,000 for the World Food Program; $861,000 
for the United Nations Capital Development Fund; $219,000 for the 
United Nations Voluntary Fund for the Decade for Women; 
$2,000,000 for the International Convention and Scientific Organiza- 
tion Contributions; $2,000,000 for the World Meteorological 
Organization Volun Cooperation a Bo $20,500,000 for the 
International Atomic Energy Agency; $6,800,000 for the United 
Nations Environment Program; $789,000 for the United Nations 
Educational and Training Program for Southern Africa; $250,000 for 
the United Nations Trust Fund for South Africa; $110,000 for the 
United Nations Institute for Namibia; $172,000 for the Convention 
on International Trade in Endangered Species; $219,000 for the 
World Heritage Fund; $86,000 for the United Nations Voluntary 
Fund for Victims of Torture; $100,000 for the United Nations 
Fellowship Program; $150,000 for the UNIDO Investment Pro- 
motion Service; $400,000 for the Center on Human Settlements; 
$13,500,000 for the Organization of American States; and $28,710,000 
for the International Fund for Agricultural Development, of which 
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$10,000,000 shall be made available for the Special Program for Sub- 
Saharan African Countries Affected by Drought and Desertification. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out the 
provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1987, unless 
otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


Agriculture, rural Rereryenens and nutrition, Development 
Assistance: For necessary expenses to carry out the provisions of 
section 103, $639,613,000: Provided, That up to $5,000,000 shall be 
provided for new development projects of private entities and co- 
operatives utilizing su rg us dairy products: Provided further, That 
not less than $6, shall be provided for the Vitamin A Defi- 
ciency Program: Provided further, That, notwithstanding any other 
pera of law, up to $10,000,000 of the funds appropriated under 

graph may be available for agricultural activities in Poland 
bed are managed by the Polish Catholic Church or other non- 
governmental organizations. 

Population, Development Assistance: For necessa xpenses to 
carry out the provisions of section 104(b), $234,625, 00: Provided, 
That none of the funds made available in this Act nor any unobli- 
pkgs balances from prior appropriations may be made available to 

ve poy or program which, as determined by the President 
of the nited States, supports or participates in the management of 
a program of coercive abortion or involuntary sterilization: Provided 
further, That none of the funds made available under this heading 
may be used to pay for the performance of abortion as a method of 
family planning or to motivate or coerce any person to practice 
abortions; and that in order to reduce reliance on abortion in 
developing nations, funds shall be available only to YOR AY family 
planning projects which offer, either directly or through referral to, 
or information about access to, a broad range of family planning 
methods and services: Provided further, That in awarding grants for 
natural family planning under section 104 of the Foreign Assistance 
Act no applicant 8 be discriminated against because of oh 
applicant’s religious or conscientious commitment to offer o al 
natural family planning; and, additionally, all such applicants sh 

ly with the requirements of the previous proviso: Provided 
further, That nothing in this subsection shall be construed to alter 
any existing statutory prohibitions against abortion under section 
104 of the Foreign Assistance Act. 

Health, Development Assistance: For necessary expenses to carry 
out the provisions of ne 104(c), $166,762,500. 

Child Survival Fund: For necessary expenses to carry out the 
provisions of section 104(c)\(2), $75,000,000, notwithstanding section 
10 of P.L. 91-672 and section 15(a) of the State Department Basic 


Authorities Act of 1956. 
Education and human resources development, Development 
Assistance: For nec expenses to carry out the provisions of 


essary 
section 105, $155,000,000: Provided, That of this amount not less 
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than $6,000,000 shall be made available only for the International 
Student Exchange Program. 

Energy and selected development activities, Development Assist- 
ance: For n expenses to carry out the provisions of section 
106, $140,328,500: vided, That not less than $5,000,000 shall be 
made available only for cooperative projects among the United 
States, Israel and coven’ countries: Provided further, That not 
less than $5,000,000 s be made available only for the Central 
American Rural Electrification Support project. 

Science and technology, Development Assistance: For necessary 
oxpenee to out the provisions of section 106, $9,661,500. 

imitation on Development Assistance: None of the funds made 
available by this Act in order to carry out chapter 1 of part I of the 
Foreign Assistance Act of 1961, as amended, may be expended to 
provide an amount which would result in the percentage of funds 
expended for centrally funded, country, or regional programs for 
areas other ub-saharan Africa exceeding the percentage of 
total funds designated for centrally funded, country, or onal 
programs for areas other than S Africa in year 
1986, as shown in the fiscal year 1987 congressional presentation 
materials. 

Limitation on Development Assistance: None of the funds made 
available by this Act in order to carry out chapter 1 of part I of the 
Foreign Assistance Act of 1961, as amended, may be expended to 
provide an amount which would result in the percentage of funds 
expended for centrally funded, country, or regional programs for 
areas other than Central America exceeding the percentage of total 
funds designated for centrally funded, country, or regional programs 
for areas other than Central America in fiscal year 1986, as shown 
in the fiscal year 1987 congressional presentation materials. 

Haiti, Development Assistance: Of the funds made available to 
carry out sections 103 through 106 of the Foreign Assistance Act of 
1961, as amended, not less than $37,000,000 shall be available to 
support a transition to democracy through activities emphasizing 
job creation, rural development, health care, sanitation, small scale 
irrigation projects, reforestation, land conservation, and literacy 
education projects: Provided, That funds made available pursuant to 
this paragraph for Haiti shall be used to provide assistance, to the 
5 rg extent practicable, equitably among the various regions 
te) iti. 

Private and Voluntary Organizations: None of the funds appro- 
priated or otherwise made available in this Act for development 
assistance may be made available to any United States private and 
voluntary organization, except any cooperative development 
organization, which obtains less than 20 per centum of its total 
annual funding for international activities from sources other than 
the United States Government: Provided, That the requirements of 
the provisions of section 123(g) of the Foreign Assistance Act of 1961 
and the maiepagy on private and voluntary organizations in title II 
of the “Foreign Assistance and Related Programs Appropriations 
Act, 1985” (as enacted in Public Law 98-473) shall be superseded by 
the provisions of this section. 

Private sector revolving fund: For necessary expenses to carry out 
the provisions of section 108 of the Foreign Assistance Act of 1961, 
an snes: not oe exceed sigur to be worse ee — 

appropriated to carry out the provisions of chapter 1 o: 
of such Act, to remain available until expended. During fecal year 
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1987, obligations for assistance from amounts in the revolving fund 
account under section 108 shall not exceed $15,553,000. 

allocation, Development Assistance: In order to carry out 
the provisions of part I, the Administrator of the agency responsible 
for administering such = may furnish loan assistance pursuant to 
existing law and on such terms and conditions as he may determine: 
Provided, That to the maximum extent practicable, loans to private 
sector institutions, from funds made available to carry out the 
provisions of sections 103 in. He 106, shall be provided at or near 
the prevailing interest rate A rom on Treasury obligations of similar 
maturity at the time of obligating such funds: Provided further, 
That amounts appropriated to carry out the provisions of chapter 1 
of part I which are provided in the form of loans shall remain 
available until September 30, 1988. 

American schools and hospitals abroad: For necessary expenses to 
carry out the provisions of section 214, $35,000,000. 

International disaster assistance: For necessary expenses to carry 
out the Lt ge of section 491, $70,000,000, to remain available 
until expended: Provided, That not less than $50,000,000 shall be 
available only for earthquake relief, reconstruction, and rehabilita- 
tion in EL Salvador, notwithstanding section 10 of P.L. 91-672 
one section 15(a) of the State Department Basic Authorities Act of 

Sahel development program: For necessary expenses to carry out 
the provisions of section 121, $70,000,000, to remain available until 
expended: Provided, That no part of such appropriation may be 
available to make any contribution of the United States to the Sahel 
development program in excess of 10 percent of the total contribu- 
tions to such program 

Payment to the Foreign Service Retirement and Disability Fund: 
pee yment to the “Foreign Service Retirement and Disabilit 20, 
Hie Serer as authorized by the Foreign Service Act of 19 

panes toe expenses of the Agency for International Development: 
For necessary expenses to carry out the provisions of section 667, 
$40,600,000: Provided, That not more than $15,000,000 of this 
amount shall be for Foreign Affairs Administrative Support: Pro- 
vided further, That the Agency for International Development may 
use amounts appropriated to carry out the provisions of chapter 1 of 
part I (with the exception of the “Child Survival Fund”) and chapter 
4 of part II of the Foreign Assistance Act of 1961, for the overseas 
local support costs of its economic assistance programs and for the 
operating expenses of the Agency for International Development 
Office of Inspector General: Provided further, That except to the 
extent that the Administrator of the Agency for International 
Development. determines otherwise, not less than 10 per centum of 
the aggregate of the funds made available for the fiscal year 1987 to 
carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be made available pred for activities of economically and 
socially disadvantaged enterprises (within the meaning of section 
1330) of the inteenatiohal velopment and Food Assistance Act 
of 1977), historically black colleges and universities, and private and 
voluntary organizations which are controlled by individuals who are 
black Americans, Hispanic Americans, or Native Americans, or who 
are economically and socially disadvantaged (within the meaning of 
section 133(c\5) (B) and (C) of the International Development and 
Food Assistance Act of 1977). For purposes of this proviso, economi- 
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cally and socially disadvantaged individuals shall be deemed to 
include women. 

Operating expenses of the Agency for recor eae Development 
Office of Ins r General: For necessary expenses to carry out the 
provisions of section 667, $21,000,000, nigh an sum on thal be available 
only for the operating expenses of the Office of the Inspector 
General notwithstanding sections 451 or 614 of the Foreign Assist- 
ance Act of 1961 or any other provision of law: Provided, t up to 
three percent of the amount made available under the paragraph 
“Operating expenses of the Agency for International Development” 
may be transferred to and merged and consolidated with amounts 
made available under this paragraph: Provided further, That the 
full-time equivalent staff years for the Office of the Inspector Gen- 
eral for the fiscal year 1987 shall not be less than one hundred and 
ninety-three: Provided further, That ain there as may be required by 
an emergency evacuation affecting the tates diplomatic 
missions of which they are a component sheers none of the funds 
in this Act, or any other Act, may be used to relocate the overseas 
Regional Offices of can ap neral to another country. 

Housing and other it guaranty programs: During the fiscal 
year 1987, total commitments to guarantee loans shall not exceed 
$145,464,000 of contingent liability for loan principal: Provided, That 
the President shall enter into commitments to guarantee such loans 
in the full amount provided by this ageeniengpedes — onl to the 
availability of qualified applicants for such vided 
further, That pursuant to section 223(e)(2) of the Fc Fare ded hee 
Act of 1961, as amended, borrowing authority provided therein may 
be exercised in such amounts as may be necessary to retain an 
adequate level of contingency reserves for the fiscal year 1987. 

Economic support fund: For ee an expenses to carry out the 

—* of chapter 4 of part II, $3,550. ‘000,000 including such 
unds as may be made available in fiscal year 1987 for Economic 
support funds for Central American countries through final enact- 
ment of section 205 of H.R. 5052: Provided, That of the funds 
apes propriated under this paragraph, not less than $1,200,000,000 

all be available only for Israel, which sum shall be available on a 
grant basis as a cash transfer and shall be disbursed within 30 days 
of enactment of this Act or by October 31, 1986, whichever is later: 
Provided further, That not less than $815,000,000 shall be available 
only for t, which sum shall be — on a grant basis, of 
which not less than $115,000,000 shall be provided as a cash transfer 
in accordance with the provisions of section 202(b) of Public Law 
99-83, and not less than $200,000,000 shall be provided as a 
Commodity Import Program: Provided further, That notwithstand- 
ing any other provision of law, the Agency for International Devel- 
opment is authorized to obligate such funds as it deems necessary in 
excess of $115,000,000 from the funds appropriated for assistance to 
Egypt for the fiscal year 1987 as direct cash transfer for Egypt: 
Provided further, That such obligations in excess of $115,000,000 
shall only be made in support of the implementation of a com- 
prehensive structural economic reform program by the Government 
of t: Provided further, That all such cash transfers in excess of 
$115,000,000 shall be subject to the regular notification procedures 
of the Committee on Foreign Affairs of the House of Representa- 
tives, the Committee on Foreign Relations of the Senate, and the 
Appropriations Committees of the House and Senate: Provided fur- 
ther, That such notifications for the provision of cash transfers in 
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excess of $115,000,000 shall include detailed descriptions of the 
comprehensive structural economic reform program of the Govern- 
ment of Egypt: Provided further, That if the Agency for Inter- 
national Development obligates cash transfer assistance for Egypt 
exceeding $115,000,000, as permitted above, then such increased 
funding shall be derived through proportionate reductions in both 
the Commodity Import Program and project assistance: Provided 
pee gl That it is the sense of the Congress that the recommended 
evels of assistance for Egypt and Israel are based in great measure 
upon their continued participation in the Camp David Accords and 
upon the Egyptian-Israeli peace treaty; and that t and Israel 
are urged to continue their efforts to restore a full diplomatic 
relationship, — ambassadors, and achieve realization of the 
Camp David Accords: Provided further, That not less than 
$250,000,000 of the funds appropriated under this paragraph shall 
be available only for Pakistan: Provided further, That not less than 
$35,000,000 of the funds appropriated under this paragraph shall be 
available for a United States contribution to the International Fund 
for Northern Ireland and Ireland: Provided further, That not less 
than an additional sum of $200,000,000 shall be available only for 
the Philippines: Provided further, That not less than $15,000,000 of 
the funds appropriated under this paragraph shall be available for 
Cyprus: Provided further, That up to $15,000,000 shall be made 
available for Jordan in addition to funds otherwise made available 
by this paragraph and allocated to Jordan: Provided further, That 
any of the funds appropriated under this paraureph for El Salvador 
which are placed in the Central Reserve of El Salvador shall 
be maintained in a separate account and not commingled with any 
other funds, except that such funds may be obligated and expended 
notwithstanding provisions of law which are inconsistent with the 
cash transfer nature of this assistance or which are referenced in 
the Joint Explanatory Statement of the Committee of Conference 
accompanying House Joint Resolution 648 (H. Rept. No. 98-1159): 
Provided further, That pursuant to section 660(d) of the Foreign 
Assistance Act of 1961 up to $1,000,000 of the funds appropriated 
under this paragraph shall be made available to assist the Govern- 
ment of El] Salvador’s Special Investigative Unit for the purpose of 
bringing to justice those ag, tar for the murders of United 
States citizens in E] Salvador: Provided further, That a report of the 
investigation shall be provided to the Congress: Provided further, 
That up to $20,000,000 of the funds appropriated under this para- 
graph may be made available to carry out the Administration of 
ustice program pursuant to section 534 of the Foreign Assistance 
Act of 1961: Provided further, That up to $20,000,000 of the funds 
made available by this paragraph may be provided to countries that 
are receiving “International Narcotics Control” assistance and that 
have made substantial progress in illicit drug control efforts: Pro- 
vided further, That all funds made available pursuant to the pre- 
vious proviso shall be subject to the regular notification procedures 
of the Committees on Appropriations and that such notifications 
shall contain an explanation of the progress in illicit drug control 
that has been made by the recipient country: Provided further, That 
all of the funds provided under this agraph which are made 
available for disadvantaged persons in South ica shall be subject 
to the regular notification procedures of the Committees on Appro- 
priations: Provided further, That after February 1, 1987, any coun- 
try which receives in excess of a total of $5,000,000 as cash transfer 
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assistance shall maintain such funds in a separate account and shall 
not commingle such funds with any other funds, except that such 
funds may be obligated and expended notwithstanding provisions of 
law which are inconsistent with the cash transfer nature of this 
assistance or which are referenced in the Joint Nhe tine State- 
ment of the Committee of Conference accompanying House Joint 
Resolution 648 (H. Rept. No. 98-1159): Provided "further, That all 
local currencies that may be generated with funds provided as a 
cash transfer in accordance with the previous proviso shall be 
deposited in a special account to be used in accordance with section 
609 of the Foreign Assistance Act of 1961: Provided further, That not 
more than $5,000,000 of the funds made available under this para- 
graph may be available to finance tied aid credits, unless the 
President determines it is in the national interest to provide in 
excess of $5,000,000 and so notifies the Committees on Appropria- 
tions through the regular notification procedures: Provided further, 
That funds made available under this paragraph shall remain avail- 
able until September 30, 1988. 


INDEPENDENT AGENCIES 


AFRICAN DEVELOPMENT FOUNDATION 


For ia ie age to carry out the provisions of title V of the 
International ity and Development Cooperation Act of 1980, 
Public Law 96-533, and to make such contracts and commitments 
without regard to fiscal year limitations, as provided by section 
9104, title 31, United States Code, $6,500,000, notwithstanding sec- 
tion 10 of P.L. 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956. 


INTER-AMERICAN FOUNDATION 


For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal P hae limita- 
Stites “A A iain by section 9104, title 31, United States Code, 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


The Overseas Private Investment Corporation is authorized to 
make such expenditures within the limits of funds available to it 
and in accordance with law (including not to exceed $35,000 for 
official reception and representation expenses), and to make such 
contracts and commitments without regard to fiscal year limita- 
tions, as provided by section 9104 of title 31, United States Code, as 
may be necessary in sr out the program set forth in the 
budget for the current fiscal y 

During the fiscal year 1987 and within the resources and author- 
ity available, os obligations for the amount of direct loans shall 
not exceed $23,000,000. 

During the fiscal year 1987, total commitments to guarantee loans 
shall | - exceed $200,000, 000 of contingent liability for loan 
principal. 
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For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $180, 00,0 000, including the purchase of not 
to exceed five passenger motor vehicles for administrative purposes 
for use outside of the United States: Provided, That none of the 
an appropriated in this paragraph shall be used to pay for 

rtions. 


DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 481, 
$65,445,000, notwithstanding section 10 of P.L. 91-672 and section 
15(a) of the State Department Basic Authorities Act of 1956. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to 
refugees, including contributions to the Intergovernmental Commit- 
tee for Migration and the United Nations High Commissioner for 
Refugees; salaries and expenses of personnel and dependents as 
authorized by the Foreign Service Act of 1980, allowances as au- 
thorized by sections 5921 through 5925 of title 5, United States Code; 
hire of passenger motor vehicles; and services as authorized by 
section 3109 of title 5, United States Code; $346,856,000: Provided, 
That not less than $25,000,000 shall be available for Soviet, Eastern 
European and other refugees resettling in Israel: Provided further, 
That these funds shall be administered in a manner that ensures 
equity in the treatment of all refugees receiving Federal assistance: 
Provided further, That no funds herein appropriated shall be used to 
assist directly in the migration to any nation in the Western Hemi- 
sphere of any person not having a security clearance based on 
reasonable standards to ensure against Communist infiltration in 
the Western Hemisphere: Provided further, That not more than 
$8,500,000 of the funds appropriated under this heading shall be 
available for the administrative expenses of the Office of Refugee 
Programs of the Department of State: Provided further, That 
amounts appropriated under this heading shall be available not- 
withstanding section 10 of P.L. 91-672 and section 15(a) of the State 
Department Basic Authorities Act of 1956. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 2(c) 
of the Migration and Refugee Assistance Act of 1962, as amended (22 
U.S.C. 260(c)), $14,000,000, to remain available until expended. 


ANTI-TERRORISM ASSISTANCE 


For necessary expenses to carry out the provisions of chapter 8 of 
part II, $9,840,000. 
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For necessary expenses to carry out the provisions of section 551, 
$31,689,000: Provided, That, notwithstanding sections 451, 492(b), or 
614 of the Foreign Assistance Act of 1961, or any other provision of 
law, these funds may be used only as justified i in the Congressional 
Presentation Document for fiscal year 1987: Provided further, That, 
to the extent that these funds cannot be used to provide for such 
assistance, they shall revert to the Treasury as miscellaneous re- 
ceipts: Provided further, That not more than half of the funds which 
are a poe under this agraph and which are allocated for 
the United Nations Force in rus may be obligated for the United 
States contribution to that Force until the Secretary of State sub- 
mits a report to the Congress gecoiting how the United States and 
oe coors countries plan to ate the financial deficit 
of that Force 


TITLE DI—MILITARY ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 


MILITARY ASSISTANCE 


For necessary expenses to carry out the provisions of section 503 
of the Foreign Assistance Act of 1961, including administrative 
Sie and purchase of passenger motor vehicles for replacement 

for use outside of the United States, $900,000,000: Provided, 
That none of the funds under this heading shall be obligated for law 
enforcement agencies in El Salvador and Honduras until the 
notification required under Section 660(d) of the Foreign Assistance 
Act of 1961, as amended, is poe to the Committees on Appro- 
priations: Provided further, t of the funds provided under this 
pcipeeba gh not more than $37,000,000 shall be used for “Overseas 
itary Program Repose Provided further, That the reports 
required by section 702 of the International Security and Develop- 
ment Cooperation Act of 1985 (Public Law 99-83) shall also be 
i to the Committees on a Wicastoner ty Provided further, 
at funds appropriated under this hye de h shall be expended at 
the minimum rate penile? Peck m timely payment for defense 
articles and services: rther, That amounts appropriated 
under this heading shall be o ficbe notwithstanding section 10 of 
P.L. 91-672 and section 15(a) of the State Department Basic Authori- 
ties Act of 1956. 


INTERNATIONAL MILITARY EDUCATION AND TRAINING 


r necessary expenses to carry out the provisions of section 541, 
$56. 000, 000. 


FOREIGN MILITARY CREDIT SALES 


For expenses necessary to enable the President to carry out the 
rovisions of section 23 of the Arms Export Control Act, 
4,040,441,284 of which not less than $1,800,000,000 shall be avail- 

able onl for Israel, not less than $1,300,000,000 shall be available 
only for t, and not less than $312,500,000 shall be available only 
for Pakistan: Provided, That if the Government of Israel requests 
that funds be used for such purposes, up to $150,000,000 of the 
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amount of credits made available for Israel pursuant to this para- 
grape shall be available for research and development in the United 

tates for the Lavi program, and not less than $300,000,000 shall be 
for the procurement in Israel of defense articles and services, includ- 
ing research and development, for the Lavi program and other 
activities if requested by Israel: Provided further, That funds for the 
Lavi program shall be expended upon the Department of Defense’s 
determination that the proposed contracts meet applicable technical 
standards: Provided further, That during fiscal year 1987, gross 
obligations for the principal amount of direct loans, exclusive of loan 
guarantee defaults, s not exceed $4,040,441,284: Provided fur- 
ther, That any funds made available by this paragraph, other than 
funds made available for Israel and Egypt, may be made available at 
concessional rates of interest, notwithstanding section 31(b)(2) of the 
Arms Export Control Act: Provided further, That the concessional 
rate of interest on forei ey credit sales loans for countries 
other than Israel and t shall be not less than 5 percent per 
year: Provided further, That all country and Being level changes 
in requested concessional financing allocations s be submitted 
through the regular notification procedures of the Committees on 
Appropriations: Provided further, That funds appropriated under 
this paragraph shall be expended at the minimum rate necessary to 
make timely payment for defense articles and services: Provided 
further, That of the funds made available by this Act to carry out 
the provisions of section 503 of the Foreign Assistance Act of 1961 
and section 238 of the Arms Export Control Act, a total of 
$490,000,000 shall be available only for Turkey and, of the funds 
made available by this paragraph, only $343,000,000 shall be avail- 
aine fe Greece, notwithstanding sections 101 (e)(1) and (f) of P.L. 


SPECIAL DEFENSE ACQUISITION FUND 


(LIMITATION ON OBLIGATIONS) 


Not to exceed $315,820,000 may be obligated pursuant to section 
51(cX2) of the Arms Export Control Act for the purposes of the 
Special Defense Acquisition Fund during fiscal year 1987. 


TITLE IV—EXPORT ASSISTANCE 


EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized to 
make such expenditures within the limits of funds and borrowing 
authority bid, 2 to such corporation, and in accordance with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations, as provided by section 104 of the Government 
Corporation Control Act, as may be necessary in carving Out the 

rogram for the current fiscal year for such corporation: vided, 

t none of the funds available during the current fiscal year may 
be used to make expenditures, contracts, or commitments for the 
export of nuclear equipment, fuel, or technology to any country 
other than a nuclear-weapon State as defined in article IX of the 
Treaty on the Non-Proliferation of Nuclear Weapons eligible to 
receive economic or military assistance under this Act that has 
detonated a nuclear explosive after the date of enactment of this 
Act. 
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During the fiscal year 1987 and within the resources and author- 
ity available, gross obligations for the principal amount of direct 
loans shall not exceed $900,000,000, including such resources and 
authority as are made available in Public Law 99-349 for fiscal year 
1987: Provided, That, if the Chairman of the Export-Import Bank 
certifies that such budget authority will not be fully utilized during 
the fiscal year 1987, up to $100,000,000 of that amount may be 
available, subject to the regular notification procedures of the 
Appropriations Committees of the Senate and House of Representa- 
tives, as tied aid credits in accordance with the provisions of the 
Export-Import Bank Act Amendments of 1986: Provided further, 
That there is appropriated to the Export-Import Bank of the United 
States an amount equal to the grant amount of tied aid credits 
which are made available from time to time, but not to exceed 
$100,000,000, which shall be subject to the limitation on gross 
obligations for the principal amount of direct loans specified under 
this heading: Provided further, That during the fiscal year 1987, 
total commitments to guarantee loans shall not exceed 
$11,355,000,000 of contingent liability for loan principal: Provided 
further, That the direct loan and guaranty authority provided in 
this paragraph shall remain available until September 30, 1988. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $18,371,500 (to be computed on an accrual basis) 
shall be available during fiscal year 1987 for administrative ex- 
penses, including hire of passenger motor vehicles and services as 
authorized by section 3109 of title 5, United States Code, and not to 
exceed $16,000 for official reception and representation expenses for 
members of the Board of Directors: Provided, That (1) fees or dues to 
international organizations of credit institutions engaged in financ- 
ing foreign trade, (2) necessary expenses (including special services 
performed on a contract or a fee basis, but not including other 
personal services) in connection with the acquisition, operation, 
maintenance, improvement, or disposition of any real or personal 
property belonging to the Export-Import Bank or in which it has an 
interest, including expenses of collections of pledged collateral, or 
the investigation or appraisal of any property in respect to which an 
application for a loan has been made, and (3) expenses (other than 
internal expenses of the Export-Import Bank) incurred in connec- 
tion with the issuance and servicing of guarantees, insurance, and 
reinsurance, shall be considered as nonadministrative expenses for 
the purposes of this heading. 


Funps APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT PROGRAM 


For necessary expenses to carry out the provisions of section 661, 
$20,000,000. 
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TRADE CREDIT INSURANCE PROGRAM 


During fiscal ear 1987, total commitments to guarantee or insure 
loans for the “Trade Credit Insurance Program” shall not exceed 
$275,000,000 of contingent liability for loan principal. 


TITLE V—GENERAL PROVISIONS 


Src. 501. None of the funds appropriated in this Act (other than 

= erercpriat for ‘International organizations and programs’”’) 

be used to finance the construction of any new flood control, 
Toctagnadion, or other water or related land resource project or 
program which has not met the standards and criteria used in 
determining the feasibility of flood control, reclamation, and other 
water and related land resource programs and projects proposed for 
construction within the United Btates of America under the prin- 
ciples, standards and procedures established pursuant to the Water 
Resources Planning Act (42 U.S.C. 1962, et seq.) or Acts amendatory 
or supplementary thereto 

Sec. 502. Except for the appropriations entitled “International 
disaster assistance’, and “United States emergency refugee and 
migration assistance fund” not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 

Sec. 503. None of the funds appropriated in this Act nor any of the 
counterpart funds generated as a result of assistance hereunder or 
any prior Act shall be used to pay pensions, annuities, retirement 
pay, or adjusted service compensation for any person heretofore or 
hereafter serving in the armed forces of any recipient country. 

Src. 504. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used for making payments on any contract for procurement 
to which the United States is a party entered into after the date of 
enactment of this Act which does not contain a provision authoriz- 
ing the termination of such contract for the convenience of the 
United States. 

Sec. 505. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used to pay in whole or in part any assessments, arrearages, 
or dues of any member of the United Nations. 

Src. 506. None of the funds contained in title I of this Act may be 
used to carry out the provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 

Sec. 507. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $110,000 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 

Sec. 508. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $10,000 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 

Src. 509. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $100,000 shall be for representation allow- 
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ances for the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars: Provided 
ee That of the total funds made available by this Act under the 

eadings “Mili assistance” and “Foreign military credit sales”, 
not to exceed $2, shall be available for entertainment expenses 
and not to exceed $70,000 shall be available for representation 
allowances: Provided further, That of the funds made available by 
this Act under the heading ‘International military education and 
training’, not to exceed $125,000 shall be available for entertain- 
ment allowances: Provided further, That of the funds made available 
by this Act for the Inter-American Foundation, not to exceed $2,500 
8 be available for entertainment and representation allowances: 
Provided further, That of the funds made available by this Act for 
the Peace Corps, not to exceed a total of $4,000 shall be available for 
entertainment expenses: Provided further, That of the funds made 
available by this Act under the heading “Trade and Development 
Program”, not to exceed $2,000 shall be available for representation 
and entertainment allowances. 

Src. 510. None of the funds appropriated or made available (other 
than funds for “International organizations and programs”) pursu- 
ant to this Act, for carrying out the Foreign Assistance Act of 1961, 
may be used to finance the export of nuclear equipment, fuel, or 


technology. 

SEc. SIL Funds appropriated by this Act may not be obligated or 
expended to provide assistance to any country for the purpose of 
aiding the efforts of the government of such country to repress the 
legitimate rights of the population of such country contrary to the 
Universal Declaration of Human Rights. 

Sec. 512. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Angola, Cambodia, 
Cuba, Iraq, Libya, the Socialist Republic of Vietnam, South Yemen, 


or Syria. 

Sec. 513. None of the funds ee gegen or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is de by military coup or decree. 

Src. 514. None of the funds made available by this Act may be 
obligated under an appropriation account to which they were not 
appropriated without the written prior approval of the Appropria- 
tions Committees of both Houses of the Congress. 

Sec. 515. Amounts certified pursuant to section 1311 of the 
Supplemental Appropriations Act, 1955, as having been obligated 
against appropriations heretofore made under the authority of the 
Foreign Assistance Act of 1961 for the same general purpose as any 
of the paragraphs under the heading “Agency for International 
Development” are, if deobligated, hereby continued available for the 
same period as the respective appropriations in such paragraphs or 
until September 30, 1987 whichever is later, and for the same 
general purpose, and for countries within the same region as origi- 
nally obligated: Provided, That the Apore riations Committees of 
both Houses of the ew 2s are notified fifteen days in advance of 
the deobligation and reobligation of such funds. 

Sec. 516. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
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States not authorized before the date of enactment of this Act by the 


ngress. 

Src. 517. No part of any appropriation contained in this Act shall 

remain available for obligation after the expiration of the current 

year unless expressly so provided in this Act: Provided, That 
funds appropriated for the purposes of chapter 1 of part I and 
chapter 4 of part II of the Foreign Assistance Act of 1961, as 
amended, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods of 
availability contained in this Act. 

Sec. 518. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default 
during a period in excess of one calendar year in payment to the 
United States of principal or interest on any loan made to such 
country by the United States pursuant to a program for which funds 
are appropriated under this Act. 

Sec. 519. None of the funds a iar rm or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain the amounts and the names of borrowers for all 
loans of the international financial institution, including loans to 
employees of the institution, or the compensation and related bene- 
fits of oorees of the institution. 

Src. 520. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain any document developed by the management of 
the international financial institution. 

Src. 521. None of the funds appropriated or made available pursu- 
ant to this Act for direct assistance and none of the funds otherwise 
made available pursuant to this Act to the Export-Import Bank and 
the Overseas Private Investment Corporation shall be obligated or 
expended to finance any loan, any assistance or any other financial 
commitments for establishing or expanding production of any 
commodity for export by any country other than the United States, 
if the commodity is likely to be in surplus on world markets at the 
time the resulting productive capacity is expected to become opera- 
tive and if the assistance will cause substantial injury to United 
States producers of the same, similar, or competing commodity: 
Provided, That such prohibition shall not app y to the Export- 
Import Bank if in the judgment of its Board of Directors the benefits 
to industry and employment in the United States are likely to 
outweigh the injury to United States producers of the same, similar, 
or competing commodity. 

Sec. 522. The Secretary of the Treasury shall instruct the United 
States executive directors of the International Bank for Reconstruc- 
tion and Development, the International Development Association, 
the International Finance Corporation, the Inter-American Develop- 
ment Bank, the International Monetary Fund, the Asian Develop- 
ment Bank, the Inter-American Investment Corporation, the Afri- 
can Development Bank, and the African Development Fund to use 
the voice and vote of the United States to oppose any assistance by 
these institutions, oes funds appropriated or made available 
pursuant to this Act, for the production of any commodity for 
export, if it is in surplus on world markets and if the assistance will 
cause substantial injury to United States producers of the same, 
similar, or competing commodity. 
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Sec. 523. None of the funds made available under this Act for 
“Agriculture, rural development and nutrition, Development Assist- 
ance’, “Population, Development Assistance’, “Child Survival 
Fund”, “Health, Development Assistance”’, “Education and human 
resources development, velopment Assistance”, “Energy and se- 
lected development activities, Development Agiietance” “Science 
and technology, Development Assistance”’, “International organiza- 
tions and programs”, “American schools and hospitals abroad’, 
“Sahel develo et program”, “Trade and development Poe, ort ; 
“International narcotics control”, “Economic support fund”, ‘ 
keeping operations”, “Operating expenses of the Agency for Inter- 
national velopment”, “Operating expenses of the Agency for 
International Development Office of r General’, “Anti- 
terrorism assistance”’, “Military assistance’, ‘International military 
education and training”, “Foreign military credit sales’, “Inter- 
American Foundation”’, “African Development Foundation”, “Peace 
Corps”, or “Migration and refugee — shall be available for 
obligation for activities, programs, projects, t of materiel assist- 
ance, countries, or other Speroten not justified or in excess of the 
amount Mage ye to the A A ppc hag Committees for obligation 
under any of these specific headings for the current year 
unless the Decoidine Committees of both Houses of Congress 
are Sere at. notified fifteen days in advance. 
e expenditure of any appropriation under this Act for 
oy consulting service through procurement contract, pursuant to 
S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for pet inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order pursuant to existing law. 

Src. 525. None of the funds appropriated under this Act may be 
used to lobby for abortion. 

Sec. 526. None of the funds appropriated or otherwise made 
available under this Act may be available for any country durin 
any three-month period beginning on or after October 1, 1986, 
immediately following a certification by the President to the Con- 
gress that the government of such country is failing to take ade- 
quate measures to prevent narcotic or other controlled 
substances (as listed in the schedules in section 202 of the 
Comprehensive Drug Abuse and Prevention Control Act of 1971 
(21 U.S.C. 812)) which are cultivated, produced, or processed illicitly, in 
whole or in part, in such country, or transported through such 
country from being sold illegally within the jurisdiction of such 
country to United States Government personnel or their dependents 
or from entering the United States unlawfully. 

Sec. 527. Notwithstanding any other provision of law or this Act, 
none of the funds provided for “International organizations and 
programs” shall be available for the United States’ pe roportionate 
share for any programs for the Palestine Liberation Organization, 
the Southwest African Peoples Organization, Libya, Iran, or, at the 
discreticn of the President, Communist countries listed in section 
620(f) of the Foreign Assistance Act of 1961, as amended. 

Sec. 528. (a) Not later than January 31 of each year, or at the time 
of the transmittal by the President to the Con; of the annual 
presentation materials on foreign assistance, whichever is earlier, 
the President shall transmit to the Speaker of the House of Rep- 
resentatives and the President of the Senate a full and complete 
report which assesses, with respect to each foreign country, the 
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degree of support by the government of each such country during 
the preceding twelve-month period for the foreign policy of the 
United States. Such report shall include, with respect to each such 
country which is a member of the United Nations, information to be 
compiled and supplied by the Permanent Representative of the 
United States to the United Nations, consisting of a comparison of 
the overall voting practices in the principal bodies of the United 
Nations during the preceding twelve-month period of such country 
and the United States, with special note of the voting and speaking 
records of such country on issues of major importance to the United 
States in the General Assembly and the Security Council, and shall 
also include a report on actions with regard to the United States in 
important related documents such as the Non-Aligned Commu- 
nique. A full compilation of the information supplied by the Perma- 
nent Representative of the United States to the United Nations for 
inclusion in such report shall be provided as an addendum to such 
report. 

(b) None of the funds oh gegen or otherwise made available 
pursuant to this Act shall be obligated or expended to finance 
directly any assistance to a country which the President finds, based 
on the contents of the report required to be transmitted under 
subsection (a), is engaged in a consistent pattern of opposition to the 
foreign policy of the United States. 

(c) The report required by subsection (a) of this section shall be in 
the identical format as the “Report to Congress on Voting Practices 
in the United Nations” which was submitted pursuant to Public 
Law 99-190 and Public Law 98-164 on June 6, 1986. 

Sec. 529. Notwithstanding any other provision of law, Israel may 
utilize any loan which is or was made available under the Arms 
Export Control Act and for which repayment is or was forgiven 
before utilizing any other loan made available under the Arms 
Export Control Act. 

Src. 530. In reaffirmation of the 1975 memorandum of agreement 
between the United States and Israel, and in accordance with 
section 1302 of the International Security and Development 
Cooperation Act of 1985 (Public Law 99-83), no employee of or 
individual acting on behalf of the United States Government shall 
recognize or negotiate with the Palestine Liberation Organization or 
representatives thereof, so long as the Palestine Liberation 
Organization does not recognize Israel’s right to exist, does not 
accept Security Council Resolutions 242 and 3388, and does not 
renounce the use of terrorism. 

Src. 531. The Congress finds that progress on the peace process in 
the Middle East is vitally important to United States security 
interests in the region. The Congress recognizes that, in fulfilling its 
obligations under the Treaty of Peace Between the Arab Republic of 
Egypt and the State of Israel, done at Washington on March 26, 
1979, Israel incurred severe economic burdens. Furthermore, the 
Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a secure 
Israel is an Israel which has the incentive and confidence to con- 
tinue pursuing the peace process. Therefore, the Congress declares 
that it is the policy and the intention of the United States that the 
funds provided in annual appropriations for the Economic support 
fund which are allocated to Israel shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
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States Government in recognition that such a principle serves 
United States interests in the region. 

Sec. 532. None of the funds made available in this Act shall be 
restricted for obligation or disbursement solely as a result of the 
policies of any multilateral institution. 

Sec. 533. Ceilings and earmarks contained in this Act shall not be 
applicable to funds or authorities appropriated or otherwise made 
—— by any subsequent act unless such act specifically so 

irects. 


Sec. 534. The Secretary of the Treasury and the Secretary of State 
are directed to submit to the Committees on Appropriations by 
February 1, 1987, a report on the domestic economic policies of those 
nations receiving economic assistance, either directly or indirectly 
from the United States including, where appropriate, an analysis of 
the foreign assistance programs conducted by these recipient 
nations. 

Sec. 535. None of the funds ayeceoaies or otherwise made 
available pursuant to this Act for ‘Economic support fund” or for 
“Foreign military credit sales’ shall be obligated or expended for 
Lebanon except as provided through the regular notification proce- 
dures of the Committees on Appropriations. 

Src. 536. Of the funds made available by this Act for Jamaica and 
Peru, not more than 50 per centum of the funds made available for 
each country shall be obligated unless the President determines and 
reports to the Congress that the Governments of these countries are 
sufficiently responsive to the United States Government concerns 
on drug control and that the added expenditures of the funds for 
that country are in the national interest of the United States: 
Provided, That this provision shall not be applicable to funds made 
available to carry out section 481 of the Foreign Assistance Act of 
1961: Provided further, That assistance may be provided to Bolivia 
for fiscal year 1987, under chapter 2 (relating to grant military 
assistance), chapter 4 (relating to the economic support fund), and 
chapter 5 (relating to international military education and training) 
of part II of the Foreign Assistance Act of 1961, and under chapter 2 
of the Arms Export Control Act (relating to foreign military sales 
financing), only in accordance with the provisions of section 611 of 
the International Security and Development Cooperation Act of 
1985 (Public Law 99-83) as amended by section 2011 of H.R. 5484 as 
passed a the Senate on September 30, 1986. 

Sec. 587. None of the funds available in this Act may be used to 
make available to El Salvador any helicopters or other aircraft, and 
licenses may not be issued under section 38 of the Arms Export 
Control Act for the export to El Salvador of any such aircraft, unless 
the Committee on Appropriations of the House of Representatives 
and the Committee on Appropriations of the Senate are notified at 
least fifteen days in advance in accordance with the procedures 
applicable to notifications. 

Sec. 538. Funds provided in this Act for Guatemala may not be 
provided to the Government of Guatemala for use in its rural 
resettlement toni except through the regular notification 
procedures of the Committees on Py iy “leshnaned 

Src. 539. (a) The Secretary of the Treasury shall instruct the 
United States Executive Directors of the Multilateral Development 
Banks to— 

(1) vigorously promote a commitment of these institutions 
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(A) add professionally trained staff with experience in 
ecology and related areas to undertake environmental 
review of projects, and strengthen existing staff exercising 
environmental responsibilities; 

(B) develop and implement management plans to ensure 
systematic and thorough environmental review of all 
projects and activities affecting the ecology and natural 
resources of borrowing countries, includi 

(i) creation of a line unit to carry out wach reviews as 
part of the normal project cycle, 

(ii) appointment of an environmental advisor to the 
Presidents of the Multilateral Development Banks, 

(iii) institution of a regular program of monitoring all 
ongoing projects to ensure that contract conditions and 
general bank policies to protect the environment and 
indigenous peoples are fully complied with; 

(C) create career and other institutional incentives for all 
professionally trained bank staff to incorporate environ- 
mental and natural resources concerns into project plan- 
ning and country programming activities; 

(2) vigorously promote changes in these institutions in their 
preparation of projects and country programs that will prompt 
staff and encourage borrower countries to— 

(A) actively and regularly involve environmental and 
health ministers, or comparable representatives, at the 
national, regional and local level, in the preparation of 
environmentally sensitive projects and in bank-supported 
country program planning and strategy sessions; 

(B) actively and regularly seek the participation of non- 
governmental indigenous peoples and _ conservation 
organizations in the host countries at all stages of project 
planning and strategy sessions; 

(C) fully inform local communities and appropriate non- 
governmental organizations with interests in local develop- 
ment projects of all project planning sufficiently in advance 
of project appraisal to allow informed participation of local 
communities and non-governmental organizations that may 
be adversely affected by them; 

(3) establish a regular integrated multidisciplinary planning 
process to conduct land use capability analyses in reviewing 
potential loans. Such plans shall include, but not be limited to, a 
review of ongoing or other potential resource utilization efforts 
in and adjacent to the project area; 

(4) vigorously promote a commitment ‘of these institutions to 
develop and implement plans for the rehabilitation and 
management of the ecological resources of petodt'y nations on 
a sustained basis. Special attention shall be paid to soil con- 

servation, wildlife, wetlands, estuaries, cienlieias grasslands, 
forests, and fisheries, including— 

(A) long-term programs of research designed to manage 
ecosystems properly; 

(B) provision of adequate extension workers, park rang- 
wat — forestry experts, and other appropriate person- 
nel; an 

©) improved programs of training in environmental 
science and land-use planning; 
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(5) vigorously promote a commitment of these institutions to 
increase the proportion of their programs supporting environ- 
mentally beneficial projects and project components, such as 
technical assistance for environmental ministries and institu- 
tions, resource rehabilitation projects and project components, 
protection of indigenous peoples, and oo light capital 
technology projects. Other examples of such projects include 
small scale mixed farming and multiple cropping, agroforestry, 
programs to promote kitchen gardens, watershed management 
and rehabilitation, high yield wood lots, integrated pest 
management systems, dune stabilization programs, programs to 
improve energy efficiency, energy efficient technologies such as 
small scale hydro projects, rural solar energy systems, and rural 
and mobile telecommunications systems, and improved effi- 
ciency and management of irrigation systems. 

(6) place an increased emphasis on upgrading the efficient use 
of energy and other resources by borrower nations. Such efforts 
shall include, but not be limited to— 

(A) significantly increasing the proportion of energy 
project lending for energy efficiency improvements, and 
decentralized small scale facilities such as solar, wind, or 
biomass generating facilities; and 

(B) conducting an analyses of the comparative costs of 
any new energy generating facilities with the cost of 
increasing the energy efficiency in the project service area; 

(7) seek a commitment of these institutions to fund projects to 
protect and preserve crucial wetland systems and to avoid 
expenditures for projects designed to convert major wetland 
systems. Development Pe which may affect these areas 
should be the subject of detailed impact assessments so as to 
avoid detrimental impacts to fisheries, wildlife and other impor- 
tant resources; 

(8) sgerously promote the establishment within the Economic 
Development Institute of the World Bank of a component which 
provides training in environmental and natural resource plan- 
ning and program development; 

(9) regularly raise, at meetings of the Boards of Directors of 
these institutions, the issue of their progress in improving their 
environmental performance, with specific focus on the meas- 
ures set forth above; and 

(10) require at least a four week project review period between 
the time when staff recommendations are presented to the 
board and board action on any projects. 

(b) The Secretaries of Treasury and State, and the Administrator 
of the Agency for International Development, shall ensure and 
coordinate a thorough evaluation within the U.S. Government 
of the potential environmental problems, and the adequacy of 
measures to address these problems, associated with all proposed 
loans for projects involving large impoundments of rivers in tropical 
countries; penetration roads into relatively verge ag 7 areas; and 
agricultural and rural development programs. e potential 
environmental problems to be addressed in such evaluations shall 
include those relating to deterioration of water quality; siltation; 
spread of waterborne diseases; forced resettlement; deforestation; 
threats to the land, health and culture of indigenous peoples; 
wetlands disruption; topsoil management, water logging and 
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salinization in irrigation projects; and pesticide misuse and 
resistance. 

(c) The Secretary of the Treasury and the Secretary of State shall 
regularly undertake and continue diplomatic and other initiatives, 
in addition to those mentioned in subsection (a)(5), to discuss meas- 
ures to improve the environmental performance of the Multilateral 
Development Banks with the representatives to these institutions, 
and with ministries from which they receive their instructions, of 
borrower and donor nations. In particular, joint efforts shall be 
undertaken with borrowers and donors to ensure cooperative im- 
plementation of the reforms described above. 

(d) The Secretary of the Treasury and the Secretary of State shall 
propor formally that the Boards of Governors of each Multilateral 

velopment Bank hold a special meeting within the next twelve 
months, focused specifically on environmental performance and 
better implementation of multilateral development policies designed 
to protect the environment and indigenous peoples. 

(e) The Secretary of the Treasury shall prepare and submit to the 
Committees on Appropriations by January 15, 1987, and annually 
thereafter, a report documenting the progress the Multilateral 
Development Banks have made in implementing the environmental 
reform measures described in paragraphs one through eight of 
subsection (a). 

(f) In the report of the Secretary of the Treasury required by 
subsection (e), regarding the implementation of staffing measures 
suggested in subsection (a)(1)(A), the Secretary of the Treasury shall 
specifically discuss the progress of the International Bank for Re- 
construction and Development in upgrading and adding environ- 
mentally trained professionals to each of its six regional offices to 
Povey pce for their prospective ecological impacts. 

(g) The Administrator of the Agency for International Develop- 
“i in conjunction with the Secretaries of Treasury and State 
8. — 

(1) instruct overseas missions of the Agency for International 
Development and embassies of the United States to analyze the 
impacts of Multilateral Development Bank projects proposed to 
be undertaken in the host country well in advance of a project’s 
approval by the relevant institution. Such reviews shall address 
the economic viability of the project; adverse impacts on the 
environment, natural resources, and indigenous peoples; and 
recommendations as to measures, including alternatives, that 
could eliminate or mitigate adverse impacts. If not classified 
under the national security system of classification, such 
information shall be made available to the public; 

(2) in preparation of reviews required 4 subsection (g)(1), 
compile a list of categories of projects likely to have adverse 
impacts on the environment, natural resources, or indigenous 
peoples. The list shall be developed in consultation with in- 
terested members of the public and made available to the 
Committee on Appropriations by December 31, 1986 and semi- 
annually thereafter; and 

(3) study the feasibility of creating a pe dei a Pe “early warn- 
ing system” for projects of concern with other interested donors. 

(h) If a review required by subsection (g)(1) identifies adverse 
impacts to the environment, natural resources, or indigenous peo- 
ples, the Secretary of the Treasury shall instruct the United States 
Executive Director of the Multilateral Development Bank to seek 
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changes to the project necessary to eliminate or mitigate those 
impacts. 

(i) The Administrator of the Agency for International Develop- 
ment shall appoint a Committee on Health and the Environment to 
examine opportunities for senate Countries in the proper use of 
agricultural and industrial chemi and processes and alternatives 
such as integrated pest management. e committee shall be 
broadly representative of industry, agriculture, labor, health and 
environmental interests and shall report its preliminary findings to 
Congress before hearings on the fiscal year 1988 budget. 

Sec. 540. None of the funds made available to sack Bape part I of 
the Foreign Assistance Act of 1961, as amended, may be used to pay 
for the performance of abortions as a method of family planning or 
to motivate or coerce any person to practice abortions. None of the 
funds made available to carry out part I of the Foreign Assistance 
Act of 1961, as amended, may be used to pay for the performance of 
involuntary sterilization as a method of family planning or to coerce 
or provide any financial incentive to any person to undergo steriliza- 
tions. None of the funds made available to carry out part I of the 
Foreign Assistance Act of 1961, as amended, may be used to pay for 
any biomedical research which relates in whole or in part, to 
methods of, or the performance of, abortions or involuntary steri- 
lization as a means of family planning. None of the funds made 
available to carry out part I of the Foreign Assistance Act of 1961, as 
amended, may be obligated or expended for any country or organiza- 
tion if the President certifies that the use of these funds by any such 
sie or organization would violate any of the above provisions 
related to abortions and involuntary sterilizations. The Congress 
reaffirms its commitments to Population, Development Assistance 
and to the need for informed voluntary family planning. 

Sec. 541. Not less than $30,000,000 of the aggregate amount of 
funds appropriated by this Act to carry out the provisions of chapter 
1 of part I of the Foreign Assistance Act of 1961 and chapter 4 of 
part II of that Act, shall be available for the provision of food, 
medicine, or other humanitarian assistance to the Afghan people, 
notwithstanding any other provision of law. 

Src. 542. None of the funds provided in this Act shall be available 
for the Sudan if the President determines that the Sudan is acting 
in a manner that would endanger the stability of the region, or the 
Camp David process. 

Src. 543. The President shall make available to the Cambodian 
non-Communist resistance forces not less than $1,500,000 nor more 
than $5,000,000 of the funds appropriated by this Act for “Military 
assistance” and for the “Economic support fund”, notwithstanding 
any other provision of law: Provided, That funds appropriated by 
this Act for this purpose shall be obligated in accordance with the 
provisions of section 906 of the International Security and Develop- 
ment Cooperation Act of 1985 (Public Law 99-83). 

Src. 544. None of the funds ig are or made available pursu- 
ant to this Act shall be available to a private voluntary organization 
which fails to provide upon timely request any document, file, or 
record necessary to the auditing requirements of the Agency for 
International Development. 

Src. 545. Of the amounts made available by this Act for military 
assistance and financing for El Salvador under chapters 2 and 5 of 
a II of the Foreign Assistance Act of 1961 and under the Arms 

xport Control Act, $5,000,000 may not be expended until the 
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President reports, following the conclusion of the Appeals process in 
the case of Captain Avila, to the Committees on Appropriations that 
the Government of El Salvador has (1) substantially concluded all 
investigative action with respect to those responsible for the Janu- 
ary, 1981 deaths of the two United States land reform consultants 
Michael Hammer and Mark Pearlman and the Salvadoran Land 
Reform Institute Director Jose Rodolfo Viera, and (2) pursued all 
legal avenues to bring to trial and obtain a verdict of those who 
ordered and carried out the January, 1981 murders. 

Sec. 546. It is the sense of the Congress that all countries receiving 
United States foreign assistance under the “Economic support 
fund”, “Foreign Mili Credit Sales”, “Military Assistance’ pro- 
gram, “International military education and training”, Agricultural 
Trade Development and Assistance Act of 1954 (Public Law 480), 
development assistance programs, or trade promotion programs 
should fully cooperate with the international refugee assistance 
organizations, the United States, and other governments in facilitat- 
ing lasting solutions to refugee situations. Further, where resettle- 
ment to other countries is the appropriate solution, such 
resettlement should be expedited in cooperation with the country of 
asylum without respect to race, sex, religion, or national origin. 

Sec. 547. (a) The Congress finds that— 

(1) the United Nations Children’s Fund (UNICEF) reports 
that four million children die annually because they have not 
been immunized against the six major childhood diseases: polio, 
measles, whooping cough, diphtheria, tetanus, and tuberculosis; 

(2) at present less than 20 percent of children in the develop- 
ing world are fully immunized against these diseases; 

(3) each year more than five million additional children are 
permanently disabled and suffer diminished capacities to 
contribute to the economic, social and political development of 
their countries because they have not been immunized; 

(4) ten million additional childhood deaths from immunizable 
and potentially immunizable diseases could be averted annually 
by the development of techniques in biotechnology for new and 
cost-effective vaccines; 

(5) the World Health Assembly, the Executive Board of the 
United Nations Children’s Fund, and the United Nations Gen- 
eral Assembly are calling upon the nations of the world to 
commit the resources necessary to meet the challenge of univer- 
sal access to childhood immunization by 1990; 

(6) the United States, through the Centers for Disease Control 
and the Agency for International Development, joined in a 
global effort by providing political and technical leadership that 
made possible the eradication of smallpox during the 1970's; 

(7) the development of national immunization systems that 
can both be sustained and also serve as a model for a wide range 
of primary health care actions is a desired outcome of our 
foreign assistance policy; 

(8) the United States Centers for Disease Control head- 
quartered in Atlanta is uniquely qualified to provide technical 
assistance for a aa at immunization and eradication effort 
and is universally 

(9) at the 1984 Bellagio Contiveliise it was determined that the 
aes of ae childhood immunization by 1990 is indeed 
achievable; 
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(10) the Congress, through authorizations and appropriations 
for international health research and primary health care 
activities and the establishment of the Child Survival Fund, has 
plevee a vital role in providing for the well-being of the world’s 
children; 

(11) the Congress has expressed its expectation that the 
Agency for International Development will set as a goal the 
immunization by 1990 of at least 80 percent of all the children 
in those countries in which the Agency has a program; and 

(12) the United States private sector and public at large have 
responded generously to appeals for support for national 
immunization campaigns in developing countries. 

(bX1) The Co calls upon the President to direct the Agency 
for Internatio Development, working through the Centers for 
Disease Control and other appropriate Federal agencies, to work in 
a global effort to provide enhanced support toward achieving the 
goal of universal access to childhood immunization by 1990 by— 

(A) assisting in the delivery, distribution, and use of vaccines, 
including— 

(i) the building of locally sustainable systems and tech- 
nical capacities in developing countries to reach, by the 
appropriate age, not less than 80 per centum of their 
annually projected target population with the full schedule 
of required immunizations, and 

(ii) the development of a sufficient network of indigenous 
professionals and institutions with responsibility for devel- 
oping, monitoring, and assessing immunization programs 
and continually adapting strategies to reach the goal of 
preventing immunizable diseases; an 

(B) performing, supporting, and encouraging research and 
development activities, both in the public and private sector, 
that will be targeted at developing new vaccines and at modify- 
ing and improving existing vaccines to make them more appro- 
priate for use in developing countries. 

(2) In support of this global effort, the President should appeal to 
the people of the United States and the United States private sector 
to support public and private efforts to provide the resources nec- 
posts to achieve universal access to childhood immunization by 

Src. 548. None of the funds appropriated in this Act shall be made 
available for any costs pegatiatad with the Government of Ethiopia's 
forced resettlement or villagization programs. 

Sec. 549. None of the funds appropriated in this Act shall be 
obligated or expended for Sudan or Liberia except as provided 
through the regular notification procedures of the Committees on 
Appropriations. 

Sec. 550. For the pu of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic support fund; Military Assistance; and 
Foreign military credit sales, ‘‘program, project, and activity” shall 
also be considered to include country, regional, and central program 
level funding within each such account; for the functional develop- 
ment assistance accounts of the Agency for International Develop- 
ment “program, project, and activity” shall also be considered to 
include central program level funding, either as (1) justified to the 
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Congress, or (2) allocated by the Executive Branch in accordance 
with a report, to be provided to the Committees on Appropriations 
within thirty days of enactment of a Foreign Assistance and Related 
Programs Appropriations Act or of enactment of a continuing reso- 
lution containing funding for these programs for the balance of the 
fiscal year 1987, as required by Section 653(a) of the Foreign Assist- 
ance Act of 1961, as amended, whichever is the more recent action. 

Sec. 551. Of the funds made available by this Act and appro- 
priated for the “Child Survival Fund” and “Health, Development 
Assistance”, up to an additional $4,150,000 may be used to re- 
imburse the U.S. Public Health Service or the Centers for Disease 
Control for the full cost of up to an additional thirty Public Health 
Service employees specifically for the purpose of carrying out 
immunization activities of the Child Survival Fund. 

Sec. 552. Earmarks, limitations, and ceilings on programs, 
projects, and activities for fiscal year 1987 shall be treated as 
follows: (1) earmarks, limitations, and ceilings shall be as designated 
in this Act; (2) earmarks, limitations, and ceilings, in other legisla- 
tion which pertain to foreign assistance programs funded by this 
Act, shall be reduced proportionately by a percentage equal to the 
percentage decrease in funds available in each account for countries 
other than Israel, Egypt, and Pakistan from fiscal year 1986 post 
sequestration funding levels to fiscal Ph Agee! 1987 oe levels; 
and (3) nothing in this section shall preclude the application of 
sequestration action in fiscal year 1987, if it occurs, from applying to 
all earmarks, limitations, and ceilings in this Act and in applying to 
earmarks, limitations, and ceilings in corresponding authorizations 
legislation. 

Sec. 553. If any funds appropriated by this Act for “Economic 
support fund”, “Military assistance”, “International military edu- 
cation and training”, or “Foreign military credit sales” are not used 
for assistance for the country for which those funds were allocated 
because that country has not taken adequate steps to halt illicit 
drug production or trafficking (including any funds withheld pursu- 
ant to section 481(h) of the Foreign Assistance Act of 1961 or section 
611 or 612 of the International Security and Development Coopera- 
tion Act of 1985), those funds shall be used for additional assistance 
for those countries which have met their illicit drug eradication 
targets or have otherwise taken significant steps to halt illicit drug 
production or trafficking, as follows: 

(1) Except as provided in paragraph (2), those funds shall be 
transferred to the “International Narcotics Control” account in 
order to provide additional narcotics control assistance to those 
countries. Such transfers may be made without regard to the 
20-percent increase limitation contained in section 610(a) of the 
Foreign Assistance Act of 1961. Such transfers shall be subject 
to the regular notification procedures of the Committees on 
Appropriations. 

(2) Any of those funds— 

(A) which the President determines (and reports to the 
Congress) should not be used for additional narcotics con- 
trol assistance for those countries because the additional 
assistance could not be used effectively in halting illicit 
drug production or trafficking, 

(B) whose transfer pursuant to paragraph (1) is not ap- 
proved by the Appropriations Committees, or 
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(C) which are appropriated for “Foreign military credit 
es”, 
shall be reprogrammed within the account for which they were 
appropriated (subject to regular reprogramming procedures of 
the Committees on Appropriations) in order to provide addi- 
tional economic or military assistance (as the case may be) to 
those countries. 

Sec. 554. The Secretary of the Treasury shall instruct the United 
States Executive Director of the Inter-American Development Bank 
to work with the representatives, and with the ministries from 
which they receive their instructions, of other donor nations to the 
Inter-American Development Bank, to develop a coordinated eco- 
nomic eo program for the assistance activities of the Bank 
for Haiti. Such a should be veabtie xe in cooperation with the 
Department of State and the Agency for International Development 
to ensure that the bilateral economic assistance programs of the 
United States for Haiti are effectively coordinated with the activi- 
ties of the Inter-American Development Bank. 

Src. 555. (a) Section 49 of the Bretton Woods Agreements Act (22 
U.S.C. 286gg) is amended by adding at the end the following new 
subsection: 

“(d) For purposes of this section, the term ‘multilateral develop- 
ment banks’ means the International Bank for Reconstruction and 
Development, the Inter-American Development Bank, the African 
ee Bank, and the Asian cles one Bank. 

‘tion 49(a)(1) of the Bretton Woods Agreements Act (22 
U.S.C. 286gg(a\1)) is amended— 

(1) b inserting before “the Fund” the first place it appears 
the following: “each of the multilateral development banks (in 
this section referred to as the ‘banks’) and of”; 

(2) by inserting “each of the banks and of” ‘before “the Fund” 
the second place it appears; 

(3) by inserting ae and of the’ before “Fund” the third 
place it appears; an 

(4) by striking Rnd” the fourth place it appears. 

(c) Section 49(aX8) of the Bretton Woods Agreements Act (22 
U.S.C. 286g¢(a\(3)) is amended— 

(1) by inserting “each of the banks and of” before “the Fund” 
the first place it appears; and 

(2) fk striking “Fund” the second place it appears and insert- 

ng “their”. 

(d) ion 49(bX1) of the Bretton Woods Agreements Act (22 
U.S.C. 286gg(b)(1)) is amended— 

(1) by inserting “each of the banks and of” before “the Fund” 
the first place it ap 

(2) by inserting “the eioks and by” before “the Fund” the 
second place it appears; and 

(3) by inserting “the banks and” before “the Fund” the third 
place it appears. 

(e) Section 49(c) of the Bretton Woods Agreements Act (22 U.S.C. 
286gg(c)) is amended by inserting “bank and” before “Fund” each 
place it appears. 

(f) Sections 49(c) (1) and (2) of the Bretton Woods Agreements Act 
(22 U.S.C. 286ggic)) i is —— by inserting after the word “for” the 
first time it appears “loan 

Sec. 556. Section 901(d) of the International ey and Develop- 
ment Cooperation Act of 1985 is hereby repealed 
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Src. 557. (a) It is the sense of Congress that pursuant to section 
701 of the International Institutions Act of 1977, the United States 
Government should oppose all loans to Chile from multilateral 
Gey institutions, except for those for basic human needs, 
until— 

(1) the Government of Chile has ended its practice and pat- 
tern of gross abuse of internationally recognized human rights; 

(2) significant steps have been taken by the Government of 
Chile to restore democracy, including— 

(A) the implementation of political reforms which are 
essential to the development of democracy, such as the 
legalization of political parties, the enactment of election 
laws, the establishment of freedom of speech and the press, 
and the fair and prompt administration of justice; and 

(B) a precise and reasonable timetable has been estab- 
lished for the transition to democracy. 

(b) None of the funds made available by this Act for the “‘Eco- 
nomic support fund” or for Title III shall be obligated or expended 
for Chile. 

Sec. 558. None of the funds pype toad by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be available for any testing or breeding feasibility study, 
variety improvement or introduction, consultancy, publication, con- 
ference, or training in connection with the growth or production in a 
foreign country of an agricultural commodity for export which 
would compete with a similar commodity grown or produced in the 
United States: Provided, That this section shall not prohibit: 

(1) activities designed to increase food security in developing 
countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit American 
producers. 

Src. 559. None of the funds provided in this Act to the Agency for 
International Development, other than funds made available to 
carry out Caribbean Basin Initiative programs under the Tariff 
Schedules of the United States, 19 U.S.C. 1202, Schedule 8, Part I, 
Subpart B, Item 807.00, shall be obligated or expended— 

(1) to procure directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in direct competition with United States exports, of 
import-sensitive articles as defined by section 503(c)(1(A) and 
(E) of the Tariff Act of 1980 (19 U.S.C. 2463(c)1)(A) and (E)); or 

(2) to assist directly in the establishment of facilities — 
cally designed for the manufacture, for export to the United 
States or to third country markets in direct competition with 
United States exports, of import-sensitive articles as defined in 
section 508(c)(1)(A) and (E) of the Tariff Act of 1980 (19 U.S.C. 
2463(c)\1A) and (E)). 

Sec. 560. None of the funds appropriated or otherwise made 
available pursuant to this Act shall obligated to finance in- 
directly any assistance or reparations to Angola, Cambodia, Cuba, 
Iraq, Libya, the Socialist Republic of Vietnam, South Yemen, or 
Syria unless the President of the United States certifies that the 
withholding of these funds is contrary to the national interest of the 
United States. 


PUBLIC LAW 99-500—OCT. 18, 1986 100 STAT. 1783-242 


This Act may be cited as the “Foreign Assistance and Related 
Programs Appropriations Act, 1987”. 

(g) Such amounts as may be necessary are hereby appropriated for 
programs, projects, or activities provided for in H.R. 5813, the 
Department of Housing and Urban Development-Independent Agen- 
cies Appropriations Act, 1987, to the extent and in the manner 
provided for in the conference report and joint explanatory state- 
ment of the committee of conference (House Report 99-977) as filed 
in the House of Representatives on October 7, 1986, as if enacted 
into law: Provided, That, notwithstanding any other provision of 
this joint resolution, including section 102, in addition to the funds 
otherwise made available in this subsection, the following amounts 
are made available: (1) an additional $36,000,000, to remain avail- 
able until September 30, 1988, is hereby appropriated for the 
National Aeronautics and Space Administration, “Research and 
development’; and (2) an additional $2,398,000,000, to remain avail- 
able until expended, is hereby appropriated for the National Aero- 
nautics and Space Administration, “Space flight, control and data 
communications”, including (a) $2,100,000,000 for orbiter production 
only, which amount shall not become available for obligation until 
August 1, 1987, and (b) $265,000,000 for space shuttle operations, 
which amount, together with $266,000,000 otherwise made available 
for this account by this subsection (or by enactment into law of the 
above named Act) shall not become available for obligation until 
January 15, 1987. 

(h) Such amounts as may be necessary for programs, projects or 
activities provided for in the Department of the Interior and Related 
Agencies Appropriations Act, 1987, at a rate of operations and to the 
extent and in the manner provided as follows, to be effective as if it 
had been enacted into law as the regular appropriations Act. 
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AN ACT 


Making appropriations for the Department of the Interior and Related Agencies for 
the fiscal year ending September 30, 1987, and for other purposes. 


TITLE I—DEPARTMENT OF THE INTERIOR 


BurReEAvu OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For expenses nec for protection, use, improvement, develop- 
ment, disposal, pe ra surveying, Classification, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the management of lands and their resources under the 
jurisdiction of the Bureau of Land Raragerent, including the 

eneral administration of the Bureau of Land Management, 
£483, 610,000, of which $83,000,000 for firefighting and repayment to 
other appropriations from which funds were transferred under the 
authority of section 102 of the Department of the Interior and 
Related Agencies Appropriations Act, 1986, as contained in Public 
Law 99-190, and $5,000,000 for insect and disease control Hata 
including grasshoppers, ‘shall remain available until expended: Pro 
vided, That regulations pertaining to mining operations on public 
lands conducted under the Mining Law of 1872 (80 U.S.C. 22, et seq.) 
and sections 302, 308, and 608 of the Federal Land Policy and 
Management Act of 1976 (483 U.S.C. 1732, 1733, and 1782) shall be 
modified to include a requirement for the posting of reclamation 
bonds by operators for all operations which involve significant 
surface disturbance, (a) at the discretion of the authorized officer for 
operators who have a record of compliance with pertinent regula- 
tions concerning mining on public lands, and (b) on a mandatory 
basis only for operators with a history of noncompliance with the 
aforesaid regulations: Provided further, That surety bonds, third 
site surety bonds, or irrevocable letters of credit shall qualify as 

nd instruments: Provided further, That evidence of an equivalent 
bond posted with a State agency shall be accepted in lieu of a 
separate bond: Provided further, That the amount of such bonds 
shall be sufficient to cover the costs of reclamation as estimated by 
the Bureau of Land Management. 


CONSTRUCTION AND ACCESS 


For acquisition of lands and interests therein, and construction of 
buildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $2,800,000, to remain available until expended. 


PAYMENTS IN LIEU OF TAXES 


For expenses nec ry to implement the Act of October 20, 1976 
(31 U. SC. 6901-07), . $105, 000,000, of which not to exceed $400, 000 
shall be available for administrative expenses. 


LAND ACQUISITION 
(INCLUDING RESCISSION) 


For expenses necessary to carry out the provisions of sections 205, 
206, aaa 318(d) of Public Law 94-579 including administrative 
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expenses and acquisition of lands or waters, or interest therein, 
$6,220,000, to be derived from the Land and Water Conservation 
d, to remain available until expended. 
Of the funds appropriated under this head in Public Law 98-396 
to carry out the provisions of Public Law 98-531, as amended, 
$3,200,000 are rescinded. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein includin, Seren connecting roads on or adjacent 
to such grant lands; $54,524,000, to remain available until expended: 
Provided, That the amount appropriated herein for road construc- 
tion shall be transferred to ederal Highway Administration, 
Department of Transportation: Provided i baa That 25 per 
centum of the aggregate of all receipts d the current fiscal gd 
from the revested on and ornia Railroad grant lan 
hereby made a Shares ageing: the Oregon and California land grant 
fund and shall be transferred to the General Fund in the Treasury 
in accordance with the provisions of the second paragraph of subsec- 
tion (b) of title II of the Act of August 28, 1937 (50 Stat. 876). 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and 
interests therein, and improvement of Federal rangelands pursuant 
to section 401 of the Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701), notwithstanding any other Act, sums equal to 
pst r centum of moneys received during the prior fiscal year 

er sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 315, et 
aati but not less than $9,253,000 (43 U.S.C. 1901), and the amount 
designated for range improvements from grazing fees and mineral 
leasing receipts from ead-Jones lands transferred to the 
Department of the Interior noida te geo to law, to remain available 
until expended: Provided. t not to exceed $600,000 shall be 
available for administrative expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to process 
application documents and other authorizations for use and nse, 
of public lands and resources, for monitoring construction, oper- 
ation, and termination of facilities in conjunction with use 
authorizations, and for rehabilitation of damaged property, such 
amounts as may be collected under sections 209(b), PR0d(a). 304(b), 
805(a), and 504g) of the Act approved October 21, 1976 (48 U.S.C. 
1701), and sections 101 and 203 of Public Law 93- 153, to be imme- 
diately available until expended. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contrib- 
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uted under section 307 of the Act of October 21, 1976 (43 U.S.C. 
1701), and such amounts as may be advanced for administrative 
costs, surveys, appraisals, and costs of making conveyances of omit- 
ted lands under section 211(b) of that Act, to remain available until 
expended. 

ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; up to 
$10,000 for | daagersic at the discretion of the Secretary, for informa- 
tion or evidence concerning violations of laws administered by the 
Bureau of Land Management; miscellaneous and emergency 
expenses of enforcement activities authorized or approved by the 
pace! and to be accounted for solely on his certificate, not to 
exceed $10,000: Provided, That appropriations herein made for 
Bureau of Land Management ig ee pe in connection with the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands (other than expenditures made under the 
appropriation “Oregon and California grant lands”) shall be re- 
imbursed to the General Fund of the asury from the 25 per 
centum referred to in subsection (c), title II, of the Act approved 
August 28, 1937 (50 Stat. 876), of the special fund designated the 
“Oregon and California land grant fund” and section 4 of the Act 
approved May 24, 1939 (53 Stat. 754), of the special fund designated 
the “Coos Bay Wagon Road grant fund”: Provided further, That 
appropriations herein made may be expended for surveys of Federal 

ds of the United States and on a reimbursable basis for surveys of 
Federal lands of the United States and for protection of lands for the 
State of Alaska: Provided further, That an appeal of any reductions 
in grazing allotments on public rangelands must be taken within 
thirty days after receipt of a final grazing allotment decision. Reduc- 
tions of up to 10 per centum in grazing allotments shall become 
effective when so designated by the seine g'/ of the Interior. Upon 
appeal any pro reduction in excess of 10 per centum shall be 
suspended pending final action on the appeal, which shall be com- 
pleted within two years after the appeal is filed: Provided further, 
That appropriations herein made s be available for paying costs 
incidental to the utilization of services contributed by individuals 
— serve without compensation as volunteers in aid of work of the 

ureau. 


Unrrep States FisH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the United 
States Fish and Wildlife Service; and for maintenance of the herd of 
long-horned cattle on the Wichita Mountains Wildlife Refuge; and 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of August 13, 1970, as 
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amended by Public Law 93-408, $314,692,000 of which $4,300,000, to 
—— out the purposes of 16 U.S.C. 1535, shall remain available 
until expended; and of which $6,411,000 shall be for operation and 
maintenance of fishery mitigation facilities constructed by the Corps 
of Engineers under the Lower Snake River Compensation Plan, 
authorized by the Water Resources Development Act of 1976 (90 
Stat. 2921), to compensate for loss of preg A resources from water 
development projects on the Lower Snake River, and shall remain 
available until expended. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; $26,513,000, to remain 
available until expended, of which $2,000,000 shall be available for 
expenses to carry out the Anadromous Fish Conservation Act (16 
U.S.C. 757a-757g). 


MIGRATORY BIRD CONSERVATION ACCOUNT 


For an advance to the migratory bird conservation account, as 
authorized by the Act of October 4, 1971, as amended (16 U.S.C. 
715k-3, 5), $7,000,000, to remain available until expended. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the United States Fish and Wildlife Service, 
$42,425,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended: Provided, That $3,000,000 
for Bayou Sauvage NWR shall be available subject to authorization. 


NATIONAL WILDLIFE REFUGE FUND 


For expenses n to implement the Act of October 17, 1978 
(16 USC 7158), $5,645,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 72 
passenger motor vehicles for replacement only (including 72 for 
police-type use); purchase of 1 new aircraft for replacement only; not 
to exceed $300,000 for payment, at the discretion of the Secretary, 
for information, rewards, or evidence concerning violations of laws 
administered by the United States Fish and Wildlife Service, and 
miscellaneous and emergency expenses of enforcement activities, 
authorized or approved by the Secretary and to be accounted for 
solely on his certificate; repair of damage to public roads within and 
adjacent to reservation areas caused by operations of the United 
States Fish and Wildlife Service; options for the purchase of land at 
not to exceed $1 for each option; facilities incident to such public 
recreational uses on conservation areas as are consistent with their 
primary purpose; construction of permanent improvements for use 
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as a forensics laboratory, and structures appurtenant thereto, on a 
site leased by the Service; and the maintenance and improvement of 
aquaria, buildings, and other facilities under the jurisdiction of the 
United States Fish and Wildlife Service and to which the United 
States has title, and which are utilized pursuant to law in connec- 
tion with management and investigation of fish and wildlife 
resources. 


NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to truck- 
ing permittees on a reimbursable basis), and for the general 
administration of the National Park Service, ere peme: Soa to exceed 
$408,000 for the Roosevelt Campobello International Park Commis- 
sion and not less than $1,000,000 for high priority projects within 
the scope of the approved budget which shall be carried out b 
Youth Conservation Puree ae if authorized by the Act of August 13, 
1970, as amended by blic Law 93-408, $649,613,000, without 
regard to the Act of August 24, 1912, as amended (16 U.S.C. 451) and 
$15,158,000 to be derived from unappropriated balances in the Na- 
tional Park Service “Planning, development and operation of recre- 
ation facilities” account: Provided, That the Park Service shall not 
enter into future concessionaire contracts, including renewals, that 
do not include a termination for cause clause that provides for 
possible extinguishment of possessory interests excluding depre- 
ciated book value of concessionaire investments without compensa- 
tion: Provided further, That none of these funds may be used to 
compensate a quantity of staff greater than existed as of May 1, 
1986, in the Office of Legislative and Congressional Affairs of the 
National Park Service or to compensate individual staff members 
assigned subsequent to May 1, 1986, at grade levels greater than the 
staff replaced: Provided further, That $85,000 shall be available to 
assist the town of Harpers Ferry, West Virginia, for police force use: 
Provided further, That to advance the mission of the National Park 
Service, for a period of time not to extend beyond fiscal year 1987, 
the Secretary of the Interior is authorized to charge park entrance 
fees for all units of the National Park System, except as provided 
herein, of an amount not to exceed $3 for a single visit permit as 
defined in 86 CFR 71.7(b)\(2) and of an amount not to exceed $5 for a 
single visit permit as defined in 36 CFR 71.7(b\(1): Provided further, 
That the cost of a Golden Eagle Passport as defined in 36 CFR 71.5 is 
increased to a reasonable fee but not to exceed $25 until Septem- 
ber 30, 1987: Provided further, That for units of the National Park 
System where entrance fees are charged the Secretary shall estab- 
lish an annual admission permit for each individual park unit for a 
reasonable fee but not to exceed $15, and that purchase of such 
annual admission permit for a unit of the National Park System 
shall relieve the requirement for payment of single visit permits as 
defined in 36 CFR 71.7(b): Provided further, That all funds derived 
from National Park Service entrance fees during fiscal year 1987 
and all funds collected during fiscal year 1987 under subsections (a), 
(b), and (c) of section 4 of the Land and Water Conservation Fund 
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Act of 1965, as amended (16 U.S.C. 4601-6a), shall be transferred to 
the General Fund of the Treasury of the United States: Provided 
further, That notwithstanding any other provision of this Act, no 
admission fee may be charged at any unit of the National Park 
System which provides significant outdoor recreation opportunities 
in an urban environment and to which access is publicly available at 
multiple locations, nor shall an admission fee be charged at any unit 
of the National Park System which has a current, specific statutory 
exemption: Provided further, That where entrance fees are estab- 
lished on a per person basis, children 12 and under shall be exempt 
from the fees: vided further, That if permanent statutory lan- 
guage is enacted during year 1987 establishing National Park 
ystem entrance fees, the provisions of that langu shall super- 
cede the fee provisions contained in this Act: Provided further, That 
of the funds provided under this head, $15,000,000 shall be distrib- 
uted to units of the National Park System, to be available for 
resource protection, research, interpretation, and maintenance 
activities related to resource protection, to be distributed in the 
following manner: 50 percent shall be provided to all units of the 
System based on each unit’s proportion of park operating expenses, 
and 50 percent shall be provided to units with entrance fees 
on each collecting unit’s proportion of total entrance fee collections: 
Provided further, That the following may be cited as the 
“Steamtown National Historic Site Act of 1986”: 


SECTION 1. DESIGNATION AS NATIONAL HISTORIC SITE. 


The property known as Steamtown, consisting of the land, historic 
roundhouse, switchyard, and associated buildings, track and equip- 
ment, and located on approximately 40 acres in Scranton, Penn- 
apanis, is hereby designated as the Steamtown National Historic 

ite (hereafter in this Act referred to as “the Site’). The Site is 
generally depicted on the map entitled ‘“Steamtown National His- 
toric Site’, numbered STTO-80,000 and dated September 1986. A 
copy of the map shall be on file and available for inspection in the 
offices of the National Park Service in Washington, D.C., and in 
appropriate regional and local offices. 


SEC. 2. MANAGEMENT OF SITE. 


(a) PREPARATION OF MANAGEMENT PLAN.—The Secretary shall 
peveese a comprehensive management plan for the Site, which shall 
include all of the elements required for general management plans 
under section 12 of the Act entitled ‘An Act to improve the adminis- 
tration of the National Park System by the Secretary of the Interior, 
and to clarify the authorities applicable to the system, and for other 
purposes” approved August 18, 1970 (U.S.C. la-7), and shall be 
submitted to the Congress no later than September 50, 1987. 

(b) ADMINISTRATION OF SrrE.—(1) The Secretary shall administer 
the Site through cooperative agreements and grant agreements, as 
appropriate, with the owner or owners of the property. The Sec- 
retary may provide financial and technical assistance in planning 
interpretation, maintenance, preservation, and appropriate public 
use of the Site and associated rolling stock in order to further public 
understanding and appreciation of the development of steam loco- 
motives in the region. 

(2) The Secretary of the Interior may acquire the Site, and all or 

of the associated rolling stock, by donation or with donated 
unds and may begin to take such actions as are called for in the 


100 STAT. 1783-249 PUBLIC LAW 99-500—OCT. 18, 1986 


management plan. Upon acquisition pursuant to this paragraph, the 
Site and a acquired associated rolling stock shall thereafter be 
administered by the Secretary in accordance with the provisions of 
law generally applicable to units of the National Park System, 
including the Act entitled “An Act to establish a National Park 
Service, and for other purposes”, approved August 25, 1916 (16 
U.S.C. 1 et seq.) and the Act entitled “An Act to provide for the 
preservation of historic American sites, buildings, objects and antiq- 
uities of national significance, and for other purposes” approved 
August 21, 1935 (16 U.S.C. 461 et seq.). 


SEC. 3. ADVISORY COMMITTEE. 


The Secretary is authorized to establish a Steamtown Advisory 
Committee and appoint up to ten members, who shall serve at no 
cost to the United States. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated $20,000,000 for the 
administration of the Steamtown National Historic Site and for 
assistance to the owner thereof pursuant to the agreements referred 
to in section 2(b). 


SEC, 5, APPROPRIATIONS. 


For expenses necessary to carry out the provisions of this Act, 
$8,000,000, to remain available until expended. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental compliance and 
review, and grant administration, not otherwise provided for, 
$10,628,000. 


HISTORIC PRESERVATION FUND 


For expenses necessary in carrying out the provisions of the 
Historic Preservation Act of 1966 (80 Stat. 915), as amended (16 
U.S.C. 470), $24,250,000 to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, as amended, to remain 
available for obligation until September 30, 1988: Provided, That the 
Trust Territory of the Pacific Islands is a State eligible for Historic 
Preservation Fund matching grant assistance as authorized under 
16 U.S.C. 470w(2): Provided further, That pursuant to section 105(1) 
of the Compact of Free Association, Public Law 99-239, the Fed- 
erated States of Micronesia and the Republic of the Marshall Islands 
shall also be considered States for purposes of this appropriation. 


CONSTRUCTION 


For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $88,095,000, to remain available until expended, of 
which $8,500,000 shall be derived by transfer from the National 
Park System Visitor Facilities Fund, including $2,700,000 to carry 
out the provisions of sections 302, 303, and 304 of Public Law 95-290: 
Provided, That for payment of obligations incurred for continued 
construction of the Cumberland Wa ane as authorized by sec- 
tion 160 of Public Law 93-87, $10,000,000 to be derived from the 
Highway Trust Fund and to remain available until expended to 
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liquidate contract authority provided under section 104(a)(8) of 
Public Law 95-599, as amended, such contract authority to remain 
available until expended: Provided siping a for we cidicn of 
obligations incurred for improvements to th 

Memorial Parkway, $2,500,000 to be davtvel ye the Hishiway 
Trust Fund and to remain available until expended to liquidate 
— pooh omc vt par under section 104(a\8) of Public Law 
9 9, as amended, subject to the availability of funds for an 
eaditioal lane on the Theodore Roosevelt Bridge. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the National Park Service, $87,220,000, to be 
derived from the Land and Water Cee Fund, to remain 
available until expended, Pees. $2,270,000 to administer the 
State Assistance program: Provided, That . ‘the amounts previously 
appropriated to the gape con mcy fund for grants to 
States, $893,000 shall be available in 1987 for administrative ex- 
penses of the State grant program. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operati and maintaining the 
nonperforming arts functions of the John t Kennedy Center for the 
Performing Arts, $4,771,000. 


ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 
COMMISSION 


For operation of the Illinois and Michigan Canal National Herit- 
age Corridor Commission, $250,000. 


JEFFERSON NATIONAL EXPANSION MEMORIAL COMMISSION 


For operation of the Jefferson National Expansion Memorial 
Commission, $75,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 400 passenger motor vehicles, of 
which 348 shall be for replacement only, including not to exceed 300 
for police-type use and 20 buses; to provide, se! teppei sa any 
other provision of law, at a cost not exceeding $100,000, transpor- 
tation for children in nearby communities to and from te io of 
the National Park System used in connection with o AL Sim 
ation and interpretive programs of the National P: Bonvides.<90% op- 
tions for the purchase of land at not to exceed $1 for each option; 
and for the procurement and delivery of medical services within the 
jurisdiction of units of the National Park System: Provided, That no 
funds available to the National Park Service may be used, unless 
the proposed transfer is approved in advance by the House and 
Senate Committees on Appropriations in compliance with the 
reprogramming procedures contained in House Report 99-714, to 
maintain law and order in emergency and other unforeseen law 


100 STAT. 1783-251 PUBLIC LAW 99-500—OCT. 18, 1986 


enforcement situations and conduct emergency search and rescue 
operations in the National Park System: Provided further, That 
none of the funds appropriated to the National Park Service may be 
used to process any grant or contract documents which do not 
include the text of 18 U.S.C. 1913: Provided further, That none of the 
funds appropriated to the National Park Service may be used to add 
industrial facilities to the list of National Historic Landmarks with- 
out the consent of the owner: Provided further, That the National 
Park Service may use helicopters and motorized equipment at Death 
Valley National Monument for removal of feral burros and horses: 
Provided further, That notwithstanding any other provision of law, 
the National Park Service may recover unbudgeted costs of provid- 
ing necessary services associated with special use permits, such 
reimbursements to be credited to the appropriation current at that 
time: Provided further, That none of the funds appropriated to the 
National Park Service may be used to implement an agreement for 
the redevelopment of the southern end of Ellis Island until such 
agreement has been submitted to the Congress and shall not be 
implemented prior to the expiration of 30 calendar days (not includ- 
ing any day in which either House of Congress is not in session 
because of adjournment of more than three calendar days to a day 
certain) from the receipt by the Speaker of the House of Representa- 
tives and the President of the Senate of a full and comprehensive 
report on the development of the southern end of Ellis Island, 
including the facts and circumstances relied upon in support of the 
proposed project: Provided further, That the Secretary of the In- 
terior shall begin processing claims of the licensees of the American 
Revolution Bicentennial Administration within 30 days of enact- 
ment of this Act, and that licensees who filed claims with the 
Department between July, 1984, and January, 1985, or who filed for 
relief from the Department under the Federal Tort Claims Act on 
December 31, 1979, or who were mentioned in the December 30, 
1985, Opinion of the Comptroller General shall be eligible claimants: 
Provided further, That the Secretary shall process such claims 
consistent with the proses employed in the Amerecord, Inc. test 
case which was settled on August 20, 1983, and other applicable 
legal principles to determine whether any or all of such claimants 
ought to be awarded equitable compensation by the Congress, and, if 
so, in what amount: vided further, That these claims will be 
processed to completion in a judicious and expedient manner not to 
exceed one year from the date of enactment of this Act: Provided 
further, That none of the funds made available by this Act may be 
used to plan or implement the closure of the Pacific Northwest 
Regional Office in Seattle, Washi mn: Provided further, That not- 
withstanding any other provision of law, hereafter funds received by 
the National Park Service as reimbursement for the cost of provid- 
ing security, law enforcement, interpretive, and other services with 
respect to the operation of facilities at the Jefferson National 
Expansion Memorial National Historic Site shall be credited to the 
appropriation bearing the cost of providing such services. 


GEOLOGICAL SURVEY 


SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
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hydrology, and the mineral and water resources of the United 
States, its Territories and possessions, and other areas as authorized 
by law (43 U.S.C. 31, 1332 and 1340); classify lands as to their 
mineral and water resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (30 U.S.C. 641); and 

ublish and disseminate data relative to the foregoing activities; 
$4 418,665,000: Provided, That $52,835,000 shall be available only for 
cooperation with States or municipalities for water resources inves- 
tigations: Provided further, That no part of this appropriation shall 
be used to pay more than one-half the cost of any topographic 
ie gece or water resources investigations carried on in cooperation 
with any State or municipality: Provided further, That in fiscal year 
1987 and thereafter the Geological Survey is authorized to accept 
lands, buildings, equipment, and other contributions from public 
and private sources and to prosecute projects in cooperation with 
other agencies, Federal, State, or private: Provided further, That, 
heretofore and hereafter, in carrying out work involving cooperation 
with any State, Territory, possession, or political subdivision 
thereof, the Geological Survey may, notwithstanding any other 
provision of law, record obligations against accounts receivable from 
any such entities and shall credit amounts received from such 
entities to this appropriation. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for purchase of not to exceed 14 passenger motor vehicles, 
for replacement only; reimbursement to the General Services 
Administration for security guard services; contracting for the fur- 
nishing of topographic maps and for the making of geophysical or 
other specialized surveys when it is administratively determined 
that such procedures are in the public interest; construction and 
maintenance of necessary buildings and appurtenant facilities; ac- 
quisition of lands for observation wells; expenses of the United 
States National Committee on Geology; and payment of compensa- 
tion and expenses of persons on the rolls of the Geological Survey 
appointed, as authorized by law, to represent the United States in 
the negotiation and administration of interstate compacts: Provided, 
That appropriations herein made shall be available for paying costs 
incidental to the utilization of services contributed by individuals 
who serve without compensation as volunteers in aid of work of the 
Geological Survey, and that within appropriations herein provided, 
Geological Survey officials may authorize either direct procurement 
of or reimbursement for expenses incidental to the effective use of 
volunteers such as, but not limited to, training, transportation, 
lodging, subsistence, equipment, and supplies: Provided further, 
That provision for such expenses or services is in accord with 
volunteer or cooperative agreements made with such individuals, 
private organizations, educational institutions, or State or local 
government: Provided further, That activities funded by appropria- 
tions herein made may be accomplished through the use of con- 
Rar grants, or cooperative agreements as defined in Public Law 
95-224. 
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MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement only; $160,697,000, of which not less than 
$44,904,000 shall be available for royalty management activities 
including general administration: Provided, That not less than 
$11,059,000 is to be used for the mineral revenue compliance audit 
program: Provided further, That notwithstanding any other provi- 
sion of law, funds appropriated under this Act shall be available for 
the payment of interest in accordance with 30 U.S.C. 1721 (b) and (d): 
Provided further, That in fiscal year 1987 and thereafter, the Min- 
erals Management Service is authorized to accept land, buildings, 
equipment and other contributions, from public and private sources, 
which shall be available for the purposes provided for in this 
account. 


BurEAvU OF MINES 
MINES AND MINERALS 


For expenses necessary for cae ae inquiries, technological 
investigations, and research concerning the extraction, processing, 
use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal, and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized by 
law, $138,162,000, of which $83,130,000 shall remain available until 
expended. 


ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 

rosecute projects in cooperation with other agencies, Federal, 

tate, or private: Provided, That the Bureau of Mines is authorized, 
during the current fiscal year, to sell directly or through any 
Government agency, including corporations, any metal or mineral 

roduct that may be manufactured in pilot plants operated by the 
Bonen of Mines, and the proceeds of such sales shall be covered into 
the Treasury as miscellaneous receipts. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
including the purchase of not to exceed 14 passenger motor vehicles, 
of which 9 shall be for replacement only; and uniform allowances of 
not to exceed $400 for each uniformed employee of the Office of 
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Surface Mining Reclamation and Enforcement; $100,003,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount, to remain 
available until expended, equal to receipts to the General Fund of 
the Treasury from performance bond forfeitures in fiscal year 1987. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, including the purchase of not more than 21 passenger 
motor vehicles, of which 15 shall be for replacement only, to remain 
available until expended, $203,720,000, to be derived from receipts of 
the Abandoned Mine Reclamation Fund: Provided, That pursuant to 
Public Law 97-365, the Department of the Interior is authorized to 
utilize up to 20 per centum from the recovery of the delinquent debt 
owed to the United States Government to pay for contracts to collect 
these debts: Provided further, That of the funds made available to 
the States to contract for reclamation projects authorized in section 
406(a) of Public Law 95-87, administrative expenses may not exceed 
15 per centum: Provided further, That none of these funds shall be 
used for a reclamation grant to any State if the State has not agreed 
to participate in a nationwide data system established by the Office 
of Surface Mining Reclamation and Enforcement through which all 
permit applications are reviewed and approvals withheld if the 
applicants (or those who control the applicants) applying for or 
receiving such permits have outstanding State or Federal air or 
water quality violations in accordance with section 510(c) of the Act 
of August 3, 1977 (80 U.S.C. 1260(c)), or failure to abate cessation 
orders, outstanding civil penalties associated with such failure to 
abate cessation orders, or uncontested past due Abandoned Mine 
Land fees: Provided further, That notwithstanding any legislative or 
judicial requirement, the Office of Surface Mining Reclamation and 
Enforcement may delay the finalization of the proposed rulemaking 
amending parts 773 and 778 of the Code of Federal Regulations as 
published in the Federal ce ores on April 5, 1985 (50 FR 13724) 
until March 31, 1987: Provi further, That the Secretary of the 
Interior may deny fifty percent of an Abandoned Mine Reclamation 
fund grant, available to a State pursuant to title [V of Public Law 
95-87, in accordance with the procedures set forth in section 521(b) 
of the Act, when the Secretary determines that a State is systemati- 
cally failing to administer adequately the enforcement provisions of 
the approved State regulatory program. Funds will be denied until 
such time as the State and the Office of Surface Mining Reclamation 
and Enforcement have agreed upon an explicit plan of action for 
correcting the enforcement deficiency. A State may enter into such 
agreement without admission of culpability. If a State enters into 
such agreement, the Secretary shall take no action pursuant to 
section 521(b) of the Act as long as the State is complying with the 
terms of the agreement: Provided further, That expenditure of 
moneys as authorized in section 402(g)(3) of Public Law 95-87 shall 
be on a priority basis with the first priority being protection of 
public health, safety, general welfare, and property from extreme 
danger of adverse effects of coal mining practices, as stated in 
section 403 of Public Law 95-87. 
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BuREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by direct expenditure, contracts, 
cooperative agreements, and grants including expenses necessary to 
provide education and welfare services for Indians, either directly or 
in cooperation with States and other organizations, including pay- 
ment of care, tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order; management, 
development, improvement, and protection of resources and appur- 
tenant facilities under the jurisdiction of the Bureau of Indian 
Affairs, including payment of irrigation assessments and charges; 
acquisition of water rights; advances for Indian industrial and busi- 
ness enterprises; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
law; for the general administration of the Bureau of Indian Affairs, 
including such po or ee in field offices, $911,182,000, of which not to 
exceed $55,668,000 for higher education scholarships and assistance 
to public schools under the Act of April 16, 1934 (48 Stat. 596), as 
amended (25 U.S.C. 452 et seq.), shall remain available for obligation 
until September 30, 1988, and $25,000,000 for firefighting and repay- 
ment to other appropriations from which funds were transferred 
under the authority of section 102 of the Department of the Interior 
and Related Agencies Appropriations Act, 1986, as contained in 
Public Law 99-190 shall remain available until expended, and the 
funds made available to tribes and tribal organizations through 
contracts authorized by the Indian Self-Determination and Edu- 
cation Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.) 
shall remain available until September 30, 1988: Provided, That this 
it deg authority does not extend to programs directly operated 
by the Bureau of Indian Affairs unless the tribe(s) and the Bureau of 
Indian Affairs enter into a cooperative agreement for consolidated 
services; and for expenses nec to carry out the provisions of 
section 19(a) of Public Law 93-5381 (25 U.S.C. 640d-18(a)), $2,431,000, 
to remain available until expended: Provided further, That none of 
the funds appropriated to the Bureau of Indian Affairs shall be 
expended as matching funds for programs funded under section 
103(b)(2) of the Carl D. Perkins Vocational Education Act: Provided 

urther, That notwithstanding any provision of the American 

dian, Alaska Native, and Native Hawaiian Culture and Art Devel- 

opment Act, the amounts appropriated for fiscal year 1987 for the 

Bureau of Indian Affairs for the Institute of American Indian Arts 
shall be available for use under part A of that Act and— 

(1) that Act shall be implemented in a reasonable period of 

time and shall be fully implemented by no later than October 1, 


(2) until the earlier of— 
(A) October 1, 1987, or 
(B) the appointment and confirmation of a majority of the 
members of the Board of Trustees of the Institute of Amer- 
ican Indian and Alaska Native Culture and Arts Develop- 
ment under section 1505(a)(1)(A) of that Act, 
the Secretary of the Interior shal] have the authority conferred 
upon such members under that Act, and 
(3) until the earlier of— 
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(A) October 1, 1987, or 
(B) the appointment of a President of such Institute 
under section 1508 of that Act, 

the Secretary of the Interior shall have the authority conferred 
upon the President of such Institute under this Act: Provided 
further, That no part of any appropriations to the Bureau of 
Indian Affairs shall be available to provide general assistance 
payments for Alaska Natives in the State of Alaska unless and 
until otherwise specifically provided for by Congress: Provided 
further, That none of the funds contained in this Act shall be 
available for any payment to any school to which such school 
would otherwise be entitled pursuant to section 1128(b) of Public 
Law 95-561, as amended: Provided further, That the amounts 
available for assistance to public schools under the Act of April 
16, 1934 (48 Stat. 596), as amended (25 U.S.C. 452 et seq.) shall be 
distributed on the same basis as such funds were distributed in 
fiscal year 1986: Provided further, That before initiating any 
action to close the Phoenix Indian School but no later than 
February 1, 1987, the Secretary shall submit to the Congress a 
report (1) on the school as required under section 1121(g\3) of 
Public Law 95-561, as amended, including any warranted rec- 
ommendations for the establishment of special programs at 
existing schools or the establishment of a new school or schools 
to be operated either by the Bureau of Indian Affairs or by a 
public school district to meet the needs of students from Arizona 
who are attending or might otherwise have attended the Phoe- 
nix Indian School; (2) on the Secretary’s recommendation for 
the disposition of the property (including real property, sup- 
plies, and equipment) used for the school which recommenda- 
tions may include the donation (with any restrictions on use and 
subject to a reverter for s sno reasons the Secretary deems 
necessary or desirable) of some or all of the property to the 
State of Arizona, one or more local or tribal governments, or 
another Federal agency or the sale or exchange of some or all of 
the property at fair market value and a recommendation for the 
use of any cash received for a sale or to equalize values in an 
exchange; and (8) documentation of the Secretary’s efforts to 
consult with the affected tribes and to offer assistance to the 
tribes in planning for future educational requirements for those 
currently eligible to attend the Phoenix Indian School, includ- 
ing those students from the Phoenix area attending school in 
California: Provided further, That the Secretary shall take no 
action to close the school or dispose of the property of the 
Phoenix Indian School until action by the Congress affirming or 
modifying the recommendations of the Secretary. 


CONSTRUCTION 


For construction, major repair, and improvement of irrigation and 
power ep buildings, utilities, and other facilities, including 
architectural and engineering services by contract; = of 
lands and interests in lands; preparation of lands for f. arming; an 
construction, repair, and improvement of Indian housing, 
$76,101,000, to remain available until expended: Provided, That 
$1,225,000 of the funds appropriated for use by the Secre to 
construct homes and related facilities for the Navajo and Hopi 
Indian Relocation Commission in lieu of construction by the 
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Commission under section 15(d\(3) of the Act of December 22, 1974 
(88 Stat. 1719; 25 U.S.C. 640d-14(d)(3)), may be used for counseling, 
water production and administration related to the relocation of 
Navajo families 

ROAD CONSTRUCTION 


Of the funds otherwise available to the State of Oklahoma from 
the Federal Highway Trust Fund, $10,000,000 shall be available for 
construction of the Honobia Indian Road: Provided, That the match- 
ing requirement is hereby waived with respect to funds spent on the 
Honobia Road: Provided further, That not to exceed 5 per centum of 
contract authority available to the Bureau of Indian Affairs from 
the Federal Highway Trust Fund may be used to cover roads 
program management costs and construction supervision costs of 
the Bureau of Indian Affairs. 


WHITE EARTH TRUST FUND 


For deposit into the White Earth Economic Development and 
Tribal Government Fund established pursuant to section 12 of 
Public Law 99-264, to be held in trust for the benefit of the White 
Earth Band of Chippewa Indians, $6,600,000. 


MISCELLANEOUS TRUST FUNDS 


TRIBAL TRUST FUNDS 


In addition to the tribal funds authorized to be expended by 
existing law, there is hereby appropriated not to exceed $1,000,000 
from tribal funds not otherwise available for expenditure. 


REVOLVING FUND FOR LOANS 


During fiscal year 1987, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
pursuant to the Indian Financing Act of 1974 (88 Stat. 77; 25 U.S.C. 
1451 et seq.), shall not exceed $16,320,000. 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


For payment of interest subsidies on new and outstanding guaran- 
teed loans and for necessary expenses of management and technical 
assistance in carrying out the e provisions of the Indian Financing Act 
of 1974, as amended (88 Stat. 77; 25 U.S.C. 1451 et seq.), $2,452,000, to 
remain available until expended: Provided, That during fiscal year 
1987, total commitments to guarantee loans pursuant to the Indian 
Financing Act of 1974 may be made only to the extent that the total 
loan principal, any part of which is to be guaranteed, shall not 
exceed resources and authority available. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans and the Indian loan guarantee and insur- 
ance fund) shall be available for expenses of exhibits; and purchase 
of not to exceed 150 passenger carrying motor vehicles, of which 100 
shall be for replacement only. 
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TERRITORIAL AND INTERNATIONAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For expenses necessary for the administration of territories under 
the jurisdiction of the Department of the Interior, $78,224,000, of 
which (1) $75,501,000 shall be available until expended for technical 
assistance; late charges and payments of the annual interest rate 
differential required by the Federal Financing Bank, under terms of 
the second refinancing of an existing loan to the Guam Power 
Authority, as authorized by law (Public Law 98-454; 98 Stat. 1732); 
grants to the judiciary in American Samoa for compensation and 
expenses, as authorized by law (48 U.S.C. 1661(c)); grants to the 
Government of American Samoa, in addition to current local reve- 
nues, for support of governmental functions; construction grants to 
the Government of the Virgin Islands as authorized by Public Law 
97-357 (96 Stat. 1709); construction grants to the Government of 
Guam, as authorized by law (Public Law 98-454; 98 Stat. 1732); 
grants to the Government of the Northern Mariana Islands as 
authorized by law (Public Law 94-241; 90 Stat. 272); and (2) 
$2,723,000 for salaries and expenses of the Office of Territorial and 
International Affairs: Provided, That the territorial and local 
governments herein Agent for are authorized to make purchases 
through the General Services Administration: Provided further, 
That all financial transactions of the territorial and local 
governments herein provided for, including such transactions of all 
agencies or instrumentalities established or utilized by such govern- 
ments, shall be audited by the General Accounting ce, in 
accordance with chapter 35 of title 31, United States Code: Provided 
further, That Northern Mariana Islands Covenant grant funding 
shall be S pborcaw according to those terms of the ment of the 
Special Representatives on Future United States Financial Assist- 
ance for the Northern Mariana Islands no glen by Public Law 99- 
396, except that should the Secretary of the Interior believe that the 
performance standards of such agreement are not being met, oper- 
ations funds may be withheld, but only by Act of Congress as 
required by Public Law 99-396. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by pe resolution of July 
18, 1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495); grants for the 
expenses of the High Commissioner of the Trust Territory of the 
Pacific Islands; grants for the compensation and expenses of 
the Judiciary of the Trust Territory of the Pacific Islands; grants to the 

Territory of the Pacific Islands, in addition to local revenues, 
for support of governmental functions; $67,387,000, to remain avail- 
able until expended: Provided, That all financial transactions of the 
Trust Territory, including such transactions of all agencies or 
instrumentalities established or utilized by such Trust Territory, 
shall be audited by the General Accounting Office in accordance 
with chapter 35 of title 31, United States Code: Provided further, 
That the government of the Trust Territory of the Pacific Islands is 
authorized to make purchases through the General Services 
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Administration: Provided further, That notwithstanding the proviso 
under “Trust Territory of the Pacific Islands” in Public Law 97-257 
making funds available for the relocation and resettlement of the 
Bikini people in the Marshall Islands, such funds shall be available 
for relocation and resettlement of the Bikini people to any location. 


COMPACT OF FREE ASSOCIATION 


For the Enjebi Community Trust Fund, as authorized by Public 
Law 99-239, $2,250,000: Provided, That notwithstanding any other 
provision of ‘law, the funds made available under this head in Public 
Law 99-349 shall remain available for obligation until expended: 
Provided further, That notwithstanding any other provision of law, 
for purposes of economic assistance as provided pursuant to the 
Compacts of Free Association, the effective date of the Compacts 
shall be October 1, 1986, gate that the effective date for commenc- 
ing the Kwaj jalein use and impact pa iy ents pursuant to sections 
211(aX(1) ond 213(a) of Public Law 99-239 shall be October 1, 1985: 
Provided further, That the $60,719,000 made available in fiscal year 
1986 for the Compacts pursuant to Public Law 99-349 from the 
“Trust Territory OF the Pacific Islands” ap a, Fag shall remain 
available until expended for the Trust Territory of the Pacific 
Islands: Provided further, That upon the effective date determined 
by the President for implementing the Compacts, $60, 719, 000 of the 
amount made available for fiscal year 1987 under the ‘ ‘Trust Terri- 
tory of the Pacific Islands” appropriation pursuant to this Act shall 
be considered to have been made available and expended for the 
“Compact of Free Association” appropriation as of October 1, 1986. 


DEPARTMENTAL OFFICES 
OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of the 
Interior, includin g $1.58, 000 for the Immediate Office of the Sec- 
retary, $42, 816,000, of which not to exceed $10,000 may be for official 
reception and representation expenses. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the Solicitor, $20,880,000. 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, 
$16,300,000. 
CONSTRUCTION MANAGEMENT 


For necessary expenses of the Office of Construction Management, 
$684,000. 
ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition from available re- 
sources within the Working Capital Fund, 12 additional aircraft, 10 
of which shall be for replacement only: Provided, That no programs 
funded with appropriated funds in the “Office of the Secretary”, 
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“Office of the Solicitor”, and “Office of Inspector General” may be 
augmented through the "Working Capital Fund or the Consolidated 
Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed ed by fire, flood, storm, or 
other unavoidable causes: Provided, t no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been peeratir ts. Provided further, That all funds used pursuant to 
this section must et aeah by a supplemental appropriation 
which must be requ as promptly as possible. 

Src. 102. The Secretary may authorize the expenditure or transfer 
of any no year appropriation in this title, in addition to the amounts 
included in the budget programs of the several agencies, for the 
suppression or emergency prevention S forest or range fires on or 
threatening lands under jurisdiction of the Department of the In- 
terior; for the emergency rehabilitation of burned-over lands under 
its jurisdiction; for emergency actions i to potential or actual 
earthquakes, floods or volcanoes; for emergency reclamation 
projects under section 410 of Public Law 95-87; and shall transfer, 
from any no year funds available to the Office of Surface mers 
Reclamation and Enforcement, such funds as may be n 

rmit ae of regulatory authority in the event a eriaiey 

tate is not carrying out the regulatory provisions of the Surface 
Mining Act: Provi That appropriations made in this title for fire 
suppression purposes shall be available for the payment of obliga- 
tions incurred during the preceding fiscal year, and for reimburse- 
ment to other Federal agencies for destruction of vehicles, aircraft, 
or other oe ment in connection with their use for fire suppression 
purposes, such reimbursement to be credited to ee ae cur- 
rently available at the time of receipt thereof: vided further, 
That all funds used pursuant to this section must be replenished by 
a Rita appropriation which must be requested as promptly 
as possible. 
eC. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiency or econ- 
omy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized by 
sections 1535 and 1536 of title 31, U.S.C.: Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to 
exceed $300,000; hire, maintenance, and operation of aircraft; hire of 
passenger motor vehicles; purchase of reprints; payment for tele- 
phone service in private residences in the field, when authorized 
under regulations approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for library membership in 
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societies or associations which issue publications to members only or 
at a price to members lower than to subscribers who are not 
members: Provided, That no funds available to the Department of 
the Interior are available for any expenses of the Great Hall of 
Commerce. 

Sec. 105. Appropriations available to the Department of the In- 
terior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess 
of twelve months beginning at any time during the fiscal year. 

Sec. 107. No funds provided in this title may be expended by the 
Department of the Interior for the preparation for, or conduct of, 
pre-leasing and leasing activities (including but not limited to: calls 
for information, tract selection, notices of sale, receipt of bids and 
award of leases) of lands described in, and under the same terms and 
conditions set forth in section 107 of the Department of the Interior 
and Related Agencies Appropriations Act, 1986, as contained in 
Public Law 99-190. 

Sec. 108. None of the funds ap ‘qiakeer or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance changing the name of the mountain located 63 degrees, 04 
minutes, 15 seconds west, presently named and referred to as Mount 
McKinley. 

Sec. 109. Notwithstanding any other provision of law, appropria- 
tions in this title shall be available to provide insurance on official 
motor vehicles, aircraft, and boats operated by the Department of 
the Interior in Canada and Mexico. 

Sec. 110. No funds provided in this title may be used to detail an any 
employee to an organization unless such detail is in accordance wit 

ce of Personnel Management regulations. 

Sec. 111. (a) The Secretary of the Interior may consider and 
accept, as part of the Outer Continental Shelf oil and re leasing 
program for 1987 to 1992, any recommendation included in any 
proposal submitted to him with respect to lease sales on the Califor- 
nia Outer Continental Shelf by the co-chairmen of the Congressional 
panel established pursuant to Public Law 99-190 or by the Governor 
of California on May 7, 1986. The major components of those propos- 
als shall be examined in the final environmental impact statement 
for the program. Consideration or acceptance of any such rec- 
ommendation shall not require the preparation of a revised or 
supplemental draft environmental impact statement. 

(b) The Secretary shall submit a copy of the draft proposed final 
leasing program for offshore California to the co-chairmen of the 
negotiating up referred to in subsection (a) who shall have a 
period of 30 days in which to review such program and provide their 
comments and the comments of the negotiating group on it to the 
Secretary prior to its submission to the President and the Congress. 
When submitting the proposed final leasing program to the Presi- 
dent and the Congress in accordance with section 18(d) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1344(d)), such submission 
shall indicate in detail why any specific portion of the proposals 
referred to in subsection (a) of this section was not accepted. 

(c) Prior to the approval of the Final Program, referenced in 
subsection (a), the retary may conduct prelease activities for 
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proposed California OCS Lease Sales 95, 91, and 119 and may make 
changes in those sales on the basis of comments submitted by the 
Congressional negotiating group or others, except that the Secretary 
may not issue a: (1) call for information and nominations for Sale 95 
prior to March 1, 1987, and no draft environmental impact state- 
ment shall be published for Sale 91 sooner than 90 days after the 
Secretary's submission of the draft of the proposed Final Five Year 
Program to the members of the Congressional panel, and (2) final 
notice of lease sale for Lease Sale 91 prior to January 1, 1989. 

(d) The members of Congress designated under Sec. 111 of Public 
Law 99-190 (99 Stat. 1243) are hereby authorized to continue as the 
Congressional negotiating group and to negotiate with the Depart- 
ment of the Interior, to provide the Secretary of the Interior with 
the appropriate range of advice, including proposals, and to review 
and comment on proposals by the Department of the Interior with 
respect to future oil and gas leasing and protection of lands on the 
California Outer Continental Shelf. 

Sec. 112. Notwithstanding any other law, the Secretary of the 
Interior shall convey without reimbursement to the State of Mon- 
tana no later than December 31, 1986, all of the right, including all 
water rights, title, and interest of the United States in and to the 
fish hatchery property located south of Miles City, Montana, and 
known as the Miles City National Fish Hatchery, consisting of 
168.22 acres, more or less, of land, together with any improvements 
and related personal property thereon. 

Sec. 113. The Secretary of the Interior is directed to designate the 
Laurel Highlands National Recreational Trail, as designated by the 
Secretary of the Interior pursuant to section 4 of the National Trails 
System Act, as part of the Potomac Heritage Trail, as requested by 
the State of Pennsylvania in its April 1984 application, subject to 
the provisions of paragraph (11) of section 5(a) of the Nationa] Trails 
System Act, as amended. 

Sec. 114. (a) In order to provide for needed facilities for visitors to 
Fort Sumter National Monument, including a tour boat dock and 
associated facilities, and an interpretive and museum facility in 
cooperation with the State of South Carolina and the city of Charles- 
ton, the Secretary of the Interior (in this section referred to as the 
“Secretary”’), is authorized to acquire by purchase with donated or 
appropriated funds, donation, or exchange, not to exceed 8.91 acres 
of lands, including ‘submerged lands, and interests in lands, within 
the area generally depi on the map entitled ‘‘Dockside II, Pro- 
posed Site, Tourboat Facility”, which map shall be on file and 
available for public inspection in the office of the National Park 
Service. When acquired, lands, including submerged lands and in- 
terests in lands, depicted on such map shall be administered by the 
Secretary as a part of Fort Sumter National Monument, subject to 
the laws and regulations applicable to such monument, and subject 
to the provisions of this section. 

(b\1) With respect to the lands, including submerged lands, and 
interests in lands acquired pursuant to section (a), the Secretary is 
authorized— 

(A) to convey, notwithstanding the provisions of section 5 of 
Public Law 90-400 (82 Stat. 356) and subject to the provisions of 
subsection (2), a leasehold interest in not to exceed one and a 
half acres to the State of South Carolina or the city of Charles- 
ton or either of them for development by either of them or their 


100 STAT. 1783-263 PUBLIC LAW 99-500—OCT. 18, 1986 


agents or lessees of a marine museum and associated adminis- 
trative facilities; 

(B) to grant covenants or easements for ingress and egress to 
the State of South Carolina, the city of Charleston, and to other 
parties as the Secretary may deem necessary to facilitate public 
use; ani 

(C) to enter into cooperative agreements with the State of 
South Carolina, the city of Charleston, and other parties as the 
Secretary may deem necessary, pursuant to which construction, 
maintenance, and use of buildings, utilities, parking facilities, 
and other improvements may be shared among the parties to 
the agreement. 

(2) Any conveyance made pursuant to subsection (b\(1)(A) and any 
renewal thereof may be for a period of up to 50 years, and may 
include the option to purchase the property in fee by the lessee 
within the first 10 years, upon payment by the lessee of the cost of 
the property to the United States plus interest based on the average 
yield of United States Treasury notes with maturities of one year. 
The Secretary may convey title to the property in fee in the event 
such option to purchase is exercised, subject to the condition that 
the property is used for a public marine museum and associated 
administrative facilities. Notwithstanding any other provision of 
law, any leasehold interest conveyed pursuant to subsection (b)(1)(A) 
shall be conveyed without monetary consideration. The proceeds 
from any conveyance of property in fee pursuant to subsection 
(bX 1A) shall be deposited in the caren and Water Conservation 
Fund in the Treasury of the United Sta 

(c) Section 117 OF Public Law 96.199 (94 Stat. 71) is hereby 


repealed. 

(d\1) Notwithstanding any other provision of law, sums heretofore 
appropriated but not, on the date of enactment of this joint resolu- 
tion, obligated for construction of a tourboat facility at the Broad 
Street site, and for the acquisition and construction of the Fleet 
landing site for Fort Sumter National Monument, which was au- 
thorized by section 117 of Public Law 96-199 (94 Stat. 71) are hereby 
made available for obligation for the acquisition of the lands includ- 
ing submerged lands, and interests in lands identified in section (a) 
and for construction of necessary facilities thereon, and to the 
extent that sums heretofore appropriated for land acquisition of the 
Fleet landing site are not sufficient to cover the cost of acquisition of 
the properties identified in section (a), sums heretofore appropriated 
for construction of facilities at the Broad Street site and the Fleet 
landing site may be obligated for the purposes of acquisition as 
authorized in section (a). 

(2) In addition to the sums made available under subsection (d)(1), 
there is authorized to be appropriated such sums as may be nec- 

to carry out the purposes of this section. 

(e) The Secretary of the Interior shall transfer administrative 
jurisdiction over the Federal property, consisting of approximately 1 
acre, known as the Broad Street site, to the Secretary of the 
Department in which the Coast Guard is operating, who shall 
eanafer to the Secretary of the Interior, subject to such reserva- 
tions, terms, and conditions as nee ey be necessary for Coast Guard 
purposes, administrative ; urisdiction over the Federal property, 
consisting of approximately 1 acre located near Fort Moultrie on 
Sullivan’s Island for purposes of a maintenance workshop, storage, 
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and seasonal housing in connection with the administration and 
protection of the Fort Sumter National Monument. 

Sec. 115. (1) The primary term . ve geothermal lease in effect as 
of July 27, 1984, issued pursuan the Geothermal Act of 1970 
(Public Law 91-581, 84 Stat. 1566, 30 U.S.C. 1001-1025) is hereby 
nag to December 31, 1988, if the Secretary of the Interior finds 
that— 

(a) a bona fide sale of the geothermal resource, from a well 
capable of production, for delivery to or utilization by a facility 
or facilities, has not been completed (1) due to administrative 
delays by government entities, beyond the control of the lessee, 
or (2) such sale would be uneconomic; 

(b) substantial investment in the development of or for the 
benefit of the lease has been made; and 
7 Bo the lease would otherwise expire prior to December 31, 


(2a) The grata of the Interior (hereinafter in this section 
referred to as “the Secretary” shall publish for public comment in 
the Federal Register within 120 days after the date of enactment of 
this section a pro) list of si “eee thermal features within the 
following units of the National Park System: 

Mount Rainier National Park; 

Lassen Volcanic National Park; 

Yellowstone National Park; 

Bering Land Bridge National Preserve; 

Gates of the Arctic National Park and Preserve; 

Yukon-Charley Rivers National Preserve; 

Katmai National Park; 

Aniakchak National Monument and Preserve; 

Wrangell-St. Elias National Park and Preserve; 

Glacier Bay National Park and Preserve; 

Denali National Park and Preserve; 

Lake Clark National Park and Preserve; 

Hot Springs National Park; 

Sequoia National Park; 

Hawaii Volcanoes National Park; 

Lake Mead National Recreation Area; 

Big Bend National Park; 

Olympic National Park; 

Grand Teton National Park; 

John D. Rockefeller, Jr. Memorial Parkway; 

Haleakala National Park; and 

Crater Lake National Park. 

The Secre shall include with such list the basis for his deter- 
mination with respect to each thermal feature on the list. Based on 
public comment on such list, the Secretary is authorized to make 
additions to or deletions from the list. Not later than the 60th day 
from the date on which the proposed list was published in the 
Federal Register, the Secretary shall transmit the list to the 
Committee on Energy and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs of the House of Rep- 
resentatives together with copies of all public comments which he 
has received and indicating any additions to or deletions from the 
list with a statement of the reasons therefor and the basis for 
inclusion of each thermal feature on the list. The Secretary shall 
consider the following criteria in determining the significance of 
thermal features: 
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(1) size, extent, and uniqueness; 
(2) scientific and geologic significance; 
(8) the extent to which such features remain in a natural, 
undisturbed condition; and 
(4) significance of thermal features to the authorized purposes 
for which the National Park System unit was created. 
The Secretary shall not issue any geothermal lease pursuant to the 
Geothermal Steam Act of 1970 (Public Law 91-581, 84 Stat. 1566), as 
amended, until such time as the Secretary has transmitted the list 
to the Committees of Congress as provided in this section. 

(b) The ecm | shall maintain a monitoring program for those 
significant thermal! features listed pursuant to subsection (a) of this 
section. 

(c) Upon receipt of an application for a geothermal lease the 
Secretary shall determine on the basis of scientific evidence if 
exploration, development, or utilization of the lands subject to the 
geothermal lease application is reasonably likely to result in a 
significant adverse effect on a significant thermal feature listed 
pursuant to subsection (a) of this section. Such determination shall 
be subject to notice and public comment. If the Secretary determines 
on the basis of scientific evidence that the exploration, development, 
or utilization of the land subject to the geothermal lease application 
is reasonably likely to result in a significant adverse effect on a 
significant thermal feature listed pursuant to subsection (a) of this 
section, the Secretary shall not issue such geothermal lease. In 
addition, the Secretary shall withdraw from leasing under the 
Geothermal Steam Act of 1970, as amended, those lands, or portion 
thereof, subject to the application for geothermal lease, the explo- 
ration, development, or utilization of which is reasonably likely to 
result, based on the Secretary’s determination, in a significant 
adverse effect on a significant thermal feature listed pursuant to 
subsection (a) of this section. 

(d) With respect to all geothermal leases issued after the date of 
enactment of this section the Secretary shall include stipulations in 
leases necessary to protect significant thermal features listed pursu- 
ant to subsection (a) of this section where a determination is made 
based on scientific evidence that the exploration, development, or 
utilization of the lands subject to the lease is reasonably likely to 
adversely affect such significant features. Such stipulations shall 
include, but are not limited to: 

(1) requiring the lessee to reinject geothermal fluids into the 
rock formations from which they originate; 

(2) requiring the lessee to report annually to the Secretary on 
its activities; 

(3) requiring the lessee to continuously monitor geothermal 
production and injection wells; and 

(4) requiring the lessee to suspend activity, temporarily or 
permanently, on the lease if the Secretary determines that 
ongoing exploration, development, or utilization activities are 
having a significant adverse effect on significant thermal] fea- 
tunes fisted pursuant to subsection (a) of this section until such 
time as the significant adverse effect is eliminated. 

(e) The Secretary of Agriculture shall consider the effects on 
significant Cearenal- features of those units of the National Park 
System identified in subsection (a) of this section in determining 
whether to consent to leasing under the Geothermal Steam Act of 
1970, as amended, on national forest or other lands administered by 
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the Department of Agriculture available for leasing under the 
Geothermal Steam Act of 1970, as amended, including public, with- 
drawn, and acquired lands. 

() Nothing contained in this section shall affect the ban on leasing 
under the Geothermal Steam Act of 1970, as amended, with respect 
to the Island Park Known Geothermal Resources Area, as provided 
for in Public Law 98-473 (98 Stat. 1837) and Public Law 99-190 (99 
Stat. 1267). 

(g) Except as provided herein, nothing contained in this section 
shall affect or modify the authorities or responsibilities of the 
Secretary under the Geothermal Steam Act of 1970, as amended, or 
any other provision of law. 

(h) The provisions of this section shall remain in effect until 
Congress determines otherwise 

Sec. 116. (a) Section 1102(a) of the National Parks and Recreation 
Act of 1978 (Public Law 95-625) is amended by inserting the follow- 
ing after the second sentence: “In addition, the Secretary may 
acquire by any of the foregoing methods not to exceed ten acres 
outside the boundaries of the national river for an administrative 
headquarters site, and funds appropriated for land acquisition shall 
be available for the acquisition of the administrative headquarters 


site.” 

(b) ) Section 1112 of Public Law 95-625 is amended by striking 
“$500,000” and inserting ‘ ‘$3, 000,000”. 

Sec. 117. (1) The Women in Military Service for America Memo- 
rial Foundation is authorized to establish a memorial on Federal 
land in the District of Columbia and its environs to honor women 
who have served in the Armed Forces of the United States. Such 
memorial shall be established in accordance with the provisions of 
aan as approved by the Senate on September 10, 1986 (S. Rpt. 

= pF 

(2) The organization or organizations approved by the Secretary 
shall establish the memorial with non-Federal funds. 

Sec. 118. (1) The Black Revolutio War Patriots Foundation is 
authorized to establish a memorial on Federal land in the District of 
Columbia and its environs to honor the estimated five thousand 
courageous slaves and free black persons who served as soldiers and 
sailors or provided civilian assistance during the American Revolu- 
tion and to honor the countless black men, women, and children 
who ran away from bees or filed petitions with courts and 
legislatures seeking their freedom. Such memorial shall be estab- 
lished in accordance with the provisions of H.R. 4378, as approved 
by the House of Representatives on September 29, 1986. 

(2) The Black Revolutionary War Patriots Foundation shall estab- 
lish the memorial with non-Federal funds. 

Src. 119. The Secretary of the Interior shall designate the visitor 
center to be associated with the headquarters of the Illinois and 
Michigan Canal National Heritage Corridor as the “George M. 
O’Brien Visitor Center” in recognition of the leadership and con- 
tributions of Representative George M. O’Brien with respect to the 
creation and establishment of this national heritage corridor. 

Sec. 120. Notwithstanding any other provisions of the Land and 
Water Conservation Fund Act of 1965, Public Law 88-578, as amend- 
ed, or other law, Land and Water Conservation Fund assisted land 
in Berkeley, Illinois, assisted under project No. 17-00180, may be 
exchanged for existing public lands if Land and Water Conservation 


100 STAT. 1783-267 PUBLIC LAW 99-500—OCT. 18, 1986 


Fund conversion criteria regarding equal fair market value and 
reasonably equivalent use and location are met. 

Sec. 121. None of the funds provided by this Act shall be expended 
by the Secretary of the Interior to promulgate final regulations 
concerning paleontological research on Federal lands until the Sec- 
retary has received the National Academy of Sciences’ report 
concerning the permitting and post-permitting regulations concern- 
ing paleontological research and until the Secretary has, within 30 
days, submitted a report to the appropriate committees of the 
Congress comparing the National Academy of Sciences’ report with 
the proposed regulations of the Department of the Interior. 

Sec. 122. Subsection (b) of the first section of the Act of August 9, 
1955, as amended (25 U.S.C. 415(b)) is further amended— 

(1) by striking “or” immediately before ‘(2)’; and 

(2) by inserting immediately before the period at the end 
thereof the following: “, or (3) if the term does not exceed 
seventy-five years (including options to renew), and the lease is 
executed under tribal regulations approved by the Secretary 
under this clause (3)”. 

Sec. 123. Section 515(b\10)(BXii) of the Surface Mining Control 
and Reclamation Act of 1977 is amended by inserting after ‘quali- 
fied registered engineer” the following: “or a qualified registered 
professional land surveyor in any State which authorizes land 
surveyors to prepare and certify such maps or plans”. 

Sec. 124. Notwithstanding any other provision of law, no funds 
appropriated by this Act shall be available for the implementation, 
by the Secretary of the Interior or the Attorney General or any 
other officer acting on behalf of the United States, of the ‘‘Agree- 
ment to Settle Pending Litigation Between the United States and 
the Owners of Certain Oil Shale Mining Claims in Colorado”, dated 
August 4, 1986, or for the patenting of any other oil shale placer 
claims located prior to passage of the 1920 Mineral Leasing Act, for 
a period of 180 days from the date of enactment of this provision, in 
order to provide a period for Congressional review of this agreement: 
Provided, That the provisions of this section affecting the aforesaid 
settlement agreement shall be effective only if the United States 
Court of Appeals for the Tenth Circuit and the United States 
District Court for the District of Colorado approve a stay in the cases 
affected by such settlement agreement for 180 days and the parties 
to such agreement agree to continue to be bound by such agreement 
for the 180-day period: Provided further, That the Attorney General 
of the United States and the Secretary of the Interior are directed to 
immediately and in good faith seek concurrence of all parties to the 
agreement to continue such agreement for 180 days and to request 
such courts to issue stays for such period. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


FOREST RESEARCH 


For necessary expenses of forest research as authorized by law, 
$128,882,000, of which $6,000,000 shall remain available until ex- 
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nded for com re research grants, as authorized by section 5 of 
blic Law 95-307 


STATE AND PRIVATE FORESTRY 


For necessary expenses of coo with, and providing tech- 
nical and financial assistance to erritories, possessions, and 
others; and for forest pest phot activities, $58,946,000, to 
remain available until expended, to carry out activities authorized 
in Public Law 95-313: Provided, That a grant of $2,800,000 shall be 
made to the State of Minnesota for the purposes authorized by 
section 6 of Public Law 95-495. 


NATIONAL FOREST SYSTEM 


For necessary. expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for repayment of advances made 
in the preceding fiscal year pursuant to 16 U.S.C. 556d for forest fire 
rage and Mga pet rehabilitation of National Forest S stem 

ds, and including administrative expenses associated with the 
management of funds provided under the heads “Forest Saray st 
“State and Private Forestry”, “National Forest System” , “Construc- 
tion”, and “Land Acquisition”, $1,158,294,000, of which $263, 323,000 
for reforestation and timber stand improvement, cooperative law 
enforcement, firefighting, and maintenance of forest development 
roads and trails shall remain available for obligation until Septem- 
ber 30, 1988. 

The Forest Service is to continue to complete as expeditiously as 
possible development of land and resource management plans to 
meet the requirements of the National Forest Management Act of 
1976 (NFMA). Notwithstanding the date in section 6(c) of the NFMA 
(16 U.S.C. 1600), the Forest Service may continue the management 
of units of the National Forest System under existing land and 
resource management plans — the com eran “dl lans devel- 
oped in accordance with the Act. Nothing s icial review 
of particular activities on management units of he ational Forest 
System: Provided, however, That there —_ be no challenges to any 
existing plan on the sole basis that th od save in its entirety is 
outdated: Provided further, That any and all particular activities to 
be carried out under existing plans may nevertheless be challenged. 


CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $261,436,000, to remain available until 
expended, of which $25,632,000 is for construction and acquisition of 
buildings and other facilities; and $236,104,000 is for construction of 
forest roads and trails by the Forest Service as authorized by 16 
U.S.C. 582-588 and 23 U.S.C. 101 and 205: Provided, That funds 
becoming available in fiscal year 1987 under the Act of March 4, 
1913 (16 uy S.C. 501), shall be transferred to the General Fund of the 
Treasury of the United States: Provided further, That the Forest 
Service shall achieve a 5 per centum reduction in the average cost 
per timber road mile as compared to the adjusted fiscal year 1985 
average cost by a combination of the following two actions: (1) the 
application of road construction standards used to construct or 
reconstruct Forest Service timber roads, purchaser credit roads, or 
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purchaser elect roads, and (2) reducing the direct personnel cost of 
designing and constructing timber roads to these standards: Pro- 
vided further, That the Forest Service shall take administrative cost 
saving actions, including reductions in indirect personnel, overhead 
charges, and productivity improvements, in fiscal year 1987 in a 
manner so as to achieve a 5 per centum reduction in the average 
cost per timber road mile as compared to the adjusted fiscal year 
1985 average cost: Provided further, That such actions shall be taken 
so as to achieve these 5 per centum reductions in each Forest 
Service region. 

Pursuant to section (b\2), the Act of December 23, 1980, Public 
Law 96-581 (94 Stat. 3372), not to exceed $300,000 from the sale of 
18.13 acres to the Flagstaff Medical Regional Center, Flagstaff, 
Arizona, are hereby appropriated and made available, until ex- 
pended, to the Forest Service for the specific purpose of contract 
administration and overruns resulting from the construction of 
administrative improvements at the Mt. Elden Work Center, Flag- 
staff, Arizona: Provided, That the Secretary of iculture shall 
ensure that outlays associated with such action shall not cause the 
total outlays during fiscal year 1987 from Forest Service land ac- 
quisition and construction activities and construction activities in 
region 3 (including Arizona and New Mexico) to exceed the total 
that otherwise would have occurred as a result of enactment of this 
or previous appropriations Acts. 

There is authorized to be appropriated out of the Highway Trust 
Fund (other than the Mass Transit Account), $9,915,000 to be trans- 
ferred to the Forest Service for road construction to serve the Mount 
St. Helens National Volcanic Monument, Washington: Provided, 
That the funds authorized by this section shall be available for 
obligation in the same manner and to the same extent as if such 
funds were apportioned under chapter 1 of title 23, United States 
Code, except the Federal share of the cost of this project shall be 100 
per centum, and such funds shall remain available until expended: 
Provided further, That the foregoing shall not alter the amount of 
funds or contract authority that would otherwise be available for 
road construction to serve any State other than the State of 
Washington. 

LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
460/-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $49,236,000, to be derived 
from the Land and Water Conservation Fund, and $3,000,000 for 
acquisition of land and interests therein in the Columbia River 
Gorge, Oregon and Washington, as depicted on a map entitled 
“Columbia Gorge Acquisitions—1986” on file with the Forest Serv- 
ice, pursuant to the Department of Agriculture Organic Act of 1956 
(7 U.S.C. 428(a)), to remain available until expended. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


For acquisition of land within the exterior boundaries of the 
Cache and Uinta National Forests, Utah; the Toiyabe National 
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Forest, Nevada; and the Angeles, San Bernardino, and Cleveland 
National Forests, California, as authorized by law, $966,000, to be 
derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, to be derived from funds deposited by 
State, county, or municipal governments, public school districts, or 
other public school authorities pursuant to the Act of December 4, 
1967, as amended (16 U.S.C. 484a), to remain available until 
expended. 


RANGE BETTERMENT FUND 


For necessary expenses of range rehabilitation, protection, and 
improvement, 50 per centum of all moneys received during the prior 
year, as fees for grazing domestic livestock on lands in Na- 
tional Forests in the sixteen Western States, pursuant to section 
401(b)(1) of Public Law 94-579, as amended, to remain available 
until expended. 


MISCELLANEOUS TRUST FUNDS 


For expenses authorized by 16 U.S.C. 1643(b), $90,000 to remain 
available until expended, to be derived from the fund established 
pursuant to the above Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year 
shall be available for: (a) purenese of not to exceed 245 passenger 
motor vehicles of which eight will be used primarily for law enforce- 
ment purposes and of which 235 shall be for replacement only, of 
which acquisition of 148 passenger motor vehicles shall be from 
excess sources, and hire of such vehicles; operation and maintenance 
of aircraft, the purchase of not to exceed two for replacement only, 
and acquisition of 58 aircraft from excess sources; notwithstanding 
other provisions of law, existing aircraft being replaced may be sold, 
with proceeds derived or trade-in value used to offset the purchase 
price for the replacement aircraft; (b) services pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; (c) uniform allowances for each uniformed employee of the 
Forest Service, not in excess of $400 annually; (d) purchase, erection, 
and alteration of buildings and other public improvements (7 U.S.C. 
2250); (e) acquisition of land, waters, and interests therein, pursuant 
to the Act of August 3, 1956 (7 U.S.C. 428a); (f) for expenses pursuant 
to the Volunteers in the National Forest Act of 1972 (16 U.S.C. 558a, 
558d, 558a note); and (g) for debt collection contracts in accordance 
with 31 U.S.C. 3718(c). 

None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
any region, to move or close any regional office for research, State 
and private forestry, or National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
of the House and Senate Committees on Appropriations and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 


100 STAT. 1783-271 PUBLIC LAW 99-500—OCT. 18, 1986 


ed appropriations or funds available to the Forest Service may 
be advanced to the National Forest System appropriation for the 
emergency rehabilitation of burned-over lands under its jurisdiction. 

Appropriations and funds available to the Forest Service shall be 
available to comply with the requirements of section 313(a) of the 
Federal Water Pollution Control Act, as amended (83 U.S.C. 1323(a)). 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on Appropriations. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to reimburse 
employees for the cost of State licenses and certification fees pursu- 
ant to their Forest Service position and that are necessary to comply 
with State laws, regulations, and requirements. 

Notwithstanding any other provision of law, the Secretary of 
Agriculture is hereafter authorized to use from any receipts from 
the sale of timber a sum equal to the cost of construction of roads 
under the purchaser election program as described and authorized 
in section 14(i) of the National Forest Monsgens Act of 1976. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
and the Office of International Cooperation and Development in 
connection with forest and rangeland research, and technical 
information and assistance in foreign countries. 

Funds previously appropriated for timber salvage sales may be 
recovered from receipts —- for use by the applicable national 
forest and credited to the Forest Service Permanent Appropriations 
to be expended for timber groty ie from any national forest: 
Provided, That no less than $26,000,000 shall be made available to 
the Forest Service for obligation in fiscal year 1987 from the Timber 
Salvage Sales Fund appropriation. 

None of the funds made available to the Forest Service under this 
Act shall be subject to transfer under the provisions of section 702(b) 
of the De ent of Agriculture Organic Act of 1944 (7 U.S.C. 2257) 
or 7 U.S.C. 147b unless the proposed transfer is approved in advance 
by the House and Senate Committees on Appropriations in compli- 
a ia the reprograming procedures contained in House Report 

-714, 

No funds appropriated to the Forest Service shall be transferred 
to the Working Capital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Funds available to the Forest Service shall be available to conduct 
a program of not less than $1,000,000 for high priority projects 
within the scope of the approved budget which shall be carried out 
by Youth Conservation Corps as if authorized by the Act of August 
13, 1970, as amended by Public Law 93-408. 

The Forest Service is authorized and directed to negotiate, within 
90 days after the enactment of this Act, settlement of claims against 
the United States resulting from a forest fire in the Black Hills 
National Forest: Provided, That notwithstanding any other provi- 
sion of law, the Secretary of the Treasury is authorized and directed 
to pay the amount of the settlement from the Claims, Judgments, 
ont Relief Act Fund (Public Law 95-26). 

In order to provide for more comprehensive and effective manage- 
ment, the exterior boundary of the Gifford Pinchot National Forest 
in the State of Washington is hereby modified as generally depicted 
on a map entitled “Boundary Modification, Gifford Pinchot National 


PUBLIC LAW 99-500—OCT. 18, 1936 100 STAT. 1783-272 


Forest”, dated August 1986. Such map and legal description of the 
boundary modification of said National Forest shall be on file and 
available for public inspection in the Office of the Chief, Forest 
Service, Department of Agriculture and in appropriate field offices 
of that agency. This boundary modification shall not affect valid 
existing rights or interests in existing land use authorizations. 

No more than $500,000 made available to the Forest Service for 
obligation in fiscal year 1987 shall be expended to support Washing- 
ton office staff in the development of the RPA: Provided, That this 
shall not reduce funds available for the development of forest plans 
pursuant to the National Forest Management Act of 1976. 


DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 


The Secretary of Energy pursuant to the Federal Nonnuclear 
Enerey Research and Development Act of 1974 (Public Law 93-577), 
(1) no later than thirty days after the date of the enactment of 
this Act, publish in the Federal Register a notice soliciting 
statements of interest in, and informational proposals for, 
projects meeting the cost-sharing criteria contained under this 
head in Public Law 99-190 and employing emerging clean coal 
technologies which are capable of retrofitting, repowering, or 
modernizing existing facilities, which statements and informa- 
tional proposals are to be submitted to the Secretary within 
sixty days after the publication of such notice; and 
(2) no later than March 6, 1987, submit to Congress a sum- 
mary report of statements of interest and informational propos- 
als received and no later than one hundred and twenty days 
after the receipt of such statements and proposals submit to 
Congress a report that analyzes the information contained in 
such statements of interest and informational proposals and 
assesses the potential usefulness and commercial viability of 
each emerging clean coal technology for which a statement of 
interest or informational proposal has been received. 
Notwithstanding guidance provided by the Department in the 
February 17, 1986 Clean Coal Technology Program Opportunity 
Notice, funds expended by a private sector participant during the 
period of Congressional review or approval of the projects selected 
by the Department for agreements may be eligible for cost-sharing, 
as appropriate, commencing immediately after a full and com- 
prehensive report on the project in question is submitted to the 
Congress for a 30-day review pursuant to the Administrative Provi- 
sions of the Department of Energy in this Act: Provided, That such 
cost-sharing may only be reimbursed after the Congress has ap- 
proved the project or the 30-day review period has elapsed and the 
agreement executed by the Department: Provided further, That in 
no case shall funds expended by the private sector during the review 
period be eligible for cost-sharing reimbursement of any project 
disapproved by the Congress. 
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FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses in carrying out fossil energy research and 
development activities, under the authority of the Department of 
Energy Organization Act (Public Law 95-91), including the acquisi- 
tion of interest, including defeasible and equitable interests in any 
real property or any facility or for plant or facility acquisition or 
expansion, $295,866,000, to remain available until expended, of 
which $221,000 is for the functions of the Office of the Federal 
Inspector for the Alaska Natural Gas Transportation System estab- 
lished pursuant to the authority of Public Law 94-586 (90 Stat. 
2908-2909), $411,000 to be derived by transfer from unobligated 
balances in the “Permitting and enforcement” account of the Fed- 
eral Inspector for the Alaska Gas Pipeline, and $2,074,000 to be 
derived by transfer from unobligated balances in the “Fossil energy 
construction” account, and in addition, $437,000 to be derived by 
transfer from amounts derived from fees for guarantees of obliga- 
tions collected pursuant to section 19 of the Federal Nonnuclear 
Energy Research and Development Act of 1974, as amended (42 
U.S.C, 5919), and deposited in the “Energy security reserve” estab- 
lished by Public Law 96-126: Provided, That no part of the sum 
herein made available shall be used for the field testing of nuclear 
explosives in the recovery of oil and gas. 

the funds herein provided, $26,500,000 is for implementation of 
the June 1984 multiyear, cost-shared magnetohydrodynamics pro- 
gram targeted on proof-of-concept testing: Provided further, That 20 
per centum private sector oan or in-kind contributions shall be 
required for obligations in fiscal year 1987, and for each subsequent 
fiscal year’s obligations private sector contributions shall increase 
by 5 per centum over the life of the proof-of-concept plan: Provided 
further, That existing facilities, equipment, and supplies, or pre- 
viously expended research or development funds are not cost-shar- 
ing for the purposes of this appropriation, except as amortized, 
depreciated, or expensed in normal business practice: Provided fur- 
ther, That cost-sharing shall not be ui for the costs of con- 
structing or operating government-owned facilities or for the costs of 
Government organizations, National Laboratories, or universities 
and such costs shall not be used in calculating the required percent- 
age for private sector contributions: Provided further, That private 
sector contribution percentages need not be met on each contract 
but must be met in total for each fiscal year. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in carrying out naval petroleum and oil 
shale reserves activities, including the purchase of not to exceed 1 
passenger motor vehicle, for replacement only, $122,177,000, to 
remain available until expended. 


ENERGY CONSERVATION 


For necessary expenses in carrying out energy conservation activi- 
ties, $280,129,000, to remain available until expended, of which 
$10,000,000 shall be available for a grant for an energy demonstra- 
tion and research facility at Tufts University when authorized by an 
Act of Congress: Provided, That award of such grant may be made 
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only upon approval of an appropriate technical review panel con- 
vened by the Department of pnesay for the specific purpose of 
reviewing such grant application subject to conditions, if any, 
contained in legislation authorizing such project, and of which 
$112,450,000 for the Weatherization Assistance Enisting Baldi authorized 
by Part ‘A of the Energy Conservation in Existing Buildings Act of 
1976 (42 U.S.C. 6861 et seq.) and the Institutional Conservation 
Program authorized by Part G of title III of the Energy Policy and 
Conservation Act (42 U.S.C. 6371 et seq.) shall be available effective 
March 1, 1987, only in such sums (up to a total of $112,450,000) as 
are equal to the difference between $200,000,000 and the excess 
amount for fiscal year 1987 disbursed by the Secretary of Energy for 
use in energy conservation programs under the provisions of section 
8003(d) of subtitle A of title III of the conference agreement on H.R. 
5300, the Omnibus Budget Reconciliation Act of 1986, or equivalent 
legislation enacted into law by March 1, 1987: Provided further, 
That if no such legislation is enacted into law by March 1, 1987, 
effective such date, such sums ($112,450,000) shall be immediately 
available to be derived from amounts held administratively in 
escrow by the Secretary of Energy pending restitution for actual or 
alleged perroloam. product violations under the Emergency Petro- 
leum Allocation Act of 1973 or the Economic Stabilization Act of 
1970 (and the regulations issued thereunder): Provided further, That 
$2,000,000 of the amount provided under this heading shall be 
available for continuing a research and development initiative with 
the National Laboratories for new technologies up to proof-of-con- 
cept testing to increase significantly the energy efficiency of proc- 
esses that produce steel: Provided further, That obligation of funds 
for these activities shall be comerngene on an agreement to provide 
cash or in-kind contributions to the initiative or to other collabo- 
rative research and development activities related to the purpose of 
the initiative equal to 30 percent of the amount of Federal Govern- 
ment obligations: Provided further, That existing facilities, equip- 
ment, and supplies, or provienaly expended research or development 
funds are not acceptable as contributions for the purposes of this 
appropriation, except as amortized, depreciated, or expensed in 
normal business practice: Provided further That the total Federal 
expenditure under this proviso shall be repaid up to one and one- 
half times from the proceeds of the commercial sale, lease, manufac- 
ture, or use of technologies developed under this proviso, at a rate of 
one-fourth of all net proceeds. 


ECONOMIC REGULATION 
For necessary expenses in carrying out the activities of the Eco- 
nomic Regulatory Administration and the Office of Hearings and 
Appeals, $23,400,000. 
EMERGENCY PREPAREDNESS 


For necessary expenses in carrying out emergency preparedness 
activities, $6,044,000. 


STRATEGIC PETROLEUM RESERVE 


For expenses necessary to carry out the provisions of sections 151 
through 166 of the Ehacey Policy and Conservation Act of 1975 
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(Public Law 94-163), $147,433,000, to remain available until 
expended. 


ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in peg, out the activities of the 
Energy Information Administration, $60,301,000. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


Appropriations under this Act for the current fiscal year shall be 
available for hire of passenger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uni- 
forms; and reimbursement to the General Services Administration 
for security guard services. 

From oir ibd yeaton pe under this Act, transfers of sums may be 
made to other agencies of the Government for the performance of 
work for which the epEropelatic® is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision is 
made for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
oe projects in cooperation with other agencies, Federal, 

tate, private, or foreign: Provided, That revenues and other moneys 
received by or for the account of the Department of Energy or 
otherwise generated by sale of products in connection with projects 
of the Department apetoBriated: under this Act may be retained by 
the Secretary of Energy, to be available until expended, and used 
only for plant construction, operation, costs, and payments to cost- 
sharing entities as provided in appropriate cost-sharing contracts or 
agreements: Provided further, t the remainder of revenues after 
the making of such payments shall be covered into the Treasury as 
miscellaneous pag Provided further, That any contract, agree- 
ment, or provision thereof entered into by the Secretary pursuant to 
this authority shall not be executed prior to the expiration of 30 
calendar days (not including any see in which either House of 
Congress is not in session because of adjournment of more than 
three calendar days to a day certain) from the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full and comprehensive report on such project, including 
the facts and circumstances relied upon in support of the proposed 
project. 
he Secretary of Energy may transfer to the Emergency 
Preparedness appropriation such funds as are necessary to meet any 
unforeseen emergency needs from any funds available to the 
Department of Energy from this Act. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 


INDIAN HEALTH SERVICES 


For expenses neces: to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles II] and XXI and section 338G of 
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the Public Health Service Act with respect to the Indian Health 
Service, including hire of passenger motor vehicles and aircraft; 
purchase of reprints; purchase and erection of portable buildings; 
payments for telephone service in private residences in the field, 
when authorized under regulations approved by the Secretary; 
$841,809,000: Provided, That funds made available to tribes and 
tribal organizations through grants and contracts authorized by the 
Indian Self-Determination and Education Assistance Act of 1975 (88 
Stat. 2203; 25 U.S.C. 450), shall remain available until September 30, 
1988; and $10,000,000 shall remain available until expended, for the 
establishment of an Indian Catastrophic Health Emergency Fund 
(hereinafter referred to as the “Fund’’). Hereafter, the Fund is to 
cover the Indian Health Service portion of the medical expenses of 
bate in illness falling within the responsibility of the Service 
and shall be administered by the Secretary of Health and Human 
Services, acting through the central office of the Indian Health 
Service. No part of the Fund or its administration shall be subject to 
contract or grant under the Indian Self-Determination and Edu- 
cation Assistance Act (Public Law 93-638). There shall be deposited 
into the Fund all amounts recovered under the authority of the 
Federal Medical Care Recovery Act (42 U.S.C. 2651 et seq.), which 
shall become available for obligation upon receipt and which shall 
remain available for obligation until expended. The Fund shall not 
be used to pay for health services provided to eligible Indians to the 
extent that alternate Federal, State, local, or private insurance 
resources for payment: (1) are available and accessible to the bene- 
ficiary; or (2) would be available and accessible if the beneficiary 
were to apply for them; or (3) would be available and accessible to 
other citizens similarly situated under Federal, State, or local law or 
regulation or private insurance F ha notwithstanding Indian 
Health Service eligibility or residency on or off a Federal Indian 
reservation. Funds provided in this Act may be used for one-year 
contracts and grants which are to be performed in two fiscal years, 
so long as the total obligation is recorded in the year for which the 
funds are appropriated: Provided further, That the amounts col- 
lected by the Secretary of Health and Human Services under the 
authority of title IV of the Indian Health Care Improvement Act 
shall be available until September 30, 1988, for the purpose of 
achieving compliance with the 5 yee conditions and require- 
ments of titles XVIII and XIX of the Social Security Act (exclusive 
of planning, design, construction of new facilities, or major renova- 
tion of existing Indian Health Service facilities): Provided further, 
That funding contained herein, and in any earlier appropriations 
Acts for scholarship programs under section 103 of the Indian 
Health Care Improvement Act and section 338G of the Public 
Health Service Act with respect to the Indian Health Service shall 
remain available for expenditure until September 30, 1988. 


INDIAN HEALTH FACILITIES 


For construction, meee repair, improvement, and equipment of 
health and related auxiliary facilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of portable buildings, purchases of 
trailers; and for provision of domestic and community sanitation 
facilities for Indians, as authorized by section 7 of the Act of August 
5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act and the 
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Indian Health Care Improvement Act, $65,555,000, to remain avail- 
able until expended. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian Health Service, available 
for salaries and expenses, shall be available for services as au- 
thorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902), and for expenses 
of attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or management of those 
functions or activities: Provi That none of the funds appro- 
priated under this Act to the Indian Health Service shall be avail- 
able for the initial lease of permanent structures without advance 
provision therefor in appropriations Acts: Provided further, That 
non-Indian patients may be extended health care at all Indian 
Health Service facilities, if such care can be extended without 
impairing the ability of the Indian Health Service to fulfill its 
responsibility to provide health care to Indians served by such 
facilities and subject to such reasonable charges as the Secretary of 
Health and Human Services shall prescribe, the proceeds of which, 
together with funds recovered under the Federal Medical Care 
Recovery Act (42 U.S.C. 2651-53), shall be deposited in the fund 
established by sections 401 and 402 of the Indian Health Care 
Improvement Act: Provided further, That funds appropriated to the 
Indian Health Service in this Act, except those used for administra- 
tive and program direction purposes, shall not be subject to limita- 
tions directed at curtailing Federal travel and transportation: Pro- 
vided further, That with the exception of service units which cur- 
rently have a billing policy, the Indian Health Service shall not 
initiate any further action to bill Indians in order to collect from 
third-party payers nor to charge those Indians who may have the 
economic means to pay unless and until such time as Congress has 
agreed upon a specific policy to do so and has directed the Indian 
Health Service to implement such a policy: Provided further, That 
the Secretary of Health and Human Services may authorize special 
retention pay under paragraph (4) of 37 U.S.C. 302(a) to any regular 
or reserve officer for the period during which the officer is obligated 
under section 338B of the Public Health Service Act and assigned 
and providing direct health services or serving the officer’s obliga- 
tion as a specialist: Provided further, That hereafter the Indian 
Health Service may seek subrogation of claims including but not 
limited to auto accident claims, including no-fault claims, personal 
injury, disease, or disability claims, and worker’s compensation 
claims, the proceeds of which shall be credited to the funds estab- 
lished by sections 401 and 402 of the Indian Health Care Improve- 
ment Act: Provided pacha, That notwithstanding any other provi- 
sion of law or r ation, for purposes of acquiring sites for new 
hospital facilities in Anchorage, Alaska, and in Kotzebue, Alaska, 
the Secretary of Health and Human Services may exchange any or 
all interests in any land administered by the Secretary in Alaska for 
any or all interests in any land of the State of Alaska, any political 
subdivision of the State, or any corporation, including the Univer- 
sity of Alaska and may receive money if necessary to equalize the 
exchange: Provided further, That any such receipts shall be credited 
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to the Indian Health facilities appropriation and be used to offset 
the cost of construction of these two facilities. 


DEPARTMENT OF EDUCATION 


Orrice oF ELEMENTARY AND SECONDARY EDUCATION 
INDIAN EDUCATION 


For necessary expenses to carry out, to the extent not otherwise 
provided, the Indian Education Act, $64, 036,000 of which $47,200,000 
shall be for part A and $14, 568,000 shall be for parts B and C: 
Provided, That the amounts available pursuant to section 423 of the 
Act shall remain available for obligation until September 30, 1988: 
Provided further, That funds appropriated for fi year 1987 ‘under 
this or any other Act to carry out A of title IV of Public Law 
92-318 (Indian Education Act) be distributed under the same 
proof of eligibility requirements as applied in fiscal year 1986. 


OTHER RELATED AGENCIES 


Navaso AND Hop! INDIAN RELOCATION COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $22,335,000, to 
remain available until expended, for operating expenses of ‘the 
Commission: Provided, That none of the hinds contained in this or 
any other Act may be used to evict any single Navajo or Navajo 
family who, as of November 30, 1985, was physically domiciled on 
the lands partitioned to the Hopi Tribe unless a new or Ag oi eg 
home is provided for such household: Provided further, That no 
relocatee will be provided with more than one new or replacement 
home: Provided further, That the Commission shall relocate any 
certified eligible relocatees who have selected and received an ap- 
proved homesite on the Navajo reservation or selected a replece- 
ment residence off the Navajo reservation or on the land acquired 
pursuant to 25 U.S.C. 640d-10: Provided further, That for certified 
eligible households for whom a benefit level has not been deter- 
mined, such level shall hereafter be determined consistent with the 
interpretation of 25 U.S.C. 640d-14 issued by the Solicitor of the 
De ent of the Interior on August 25, 1986. 

e Commission shall review the eligibility of all households 
certified as eligible who have not received relocation benefits and 
shall er ae household which was certified contrary to law or 
regulation: That those who are decertified are to be 
oiler Ro the Ae lard to appeal that decision in accordance with 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, as au- 
thorized canpecale law, including research in the fields of art, science, and 
history; a einanent. preservation, and documentation of the Na- 
tional Collections; presentation of public exhibits and performances; 
collection, preparation, dissemination, and exchange of information 
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and publications; conduct of education, training, and museum assist- 
ance programs; maintenance, alteration, operation, lease (for terms 
not to exceed ten years), and protection of buildings, facilities, and 
ap roaches; not to exceed $100,000 for services as authorized by 5 

».C. 3109; up to 5 replacement passenger vehicles; purchase, 
rental, repair, and cleaning of uniforms for employees; $183,920,000, 
including such funds as may be necessary to support American 
overseas research centers: Provided, That funds appropriated herein 
are available for advance payments to independent contractors 
performing research services or participating in official Smithsonian 
presentations. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by — or otherwise, $2,500,000, to remain available until 
expended. 


RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), including not to exceed $10,000 for services as au- 
thorized by 5 U.S.C. 3109, $12,975,000, to remain available until 
expended: Provided, That contracts awarded for environmental sys- 
tems, oe systems, and exterior repair or renovation of build- 
ings of the Smithsonian Institution may be negotiated with selected 
contractors and awarded on the basis of contractor qualifications as 
well as price: Provided further, That notwithstanding any other 
provisions of law, the Secretary of the Smithsonian Institution is 
authorized to expend and/or transfer to the State of Arizona, the 
counties of Santa Cruz and/or Pima, a sum not to exceed $100,000 
within available funds for the purpose of assisting in the construc- 
tion or maintenance of an access to the Whipple Observatory. 


CONSTRUCTION 


For necessary expenses to construct, equip, and furnish the Center 
for African, Near mm, and Asian Cultures in the area south of 
the original Smithsonian Institution Building, and a research lab- 
oratory and conference facility at the Smithsonian Tropical Re- 
search Institute in Panama, $6,095,000, to remain available until 
expended. 

NATIONAL GALLERY OF ART 


SALARIES AND EXPENSES 


For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 
1937 (50 Stat. 51), as amended by the public resolution of April 13, 
1939 (Public Resolution 9, Seventy-sixth Congress), including serv- 
ices as authorized by 5 U.S.C. 3109; payment in advance when 
authorized by the treasurer of the Gallery for membership in li- 
brary, museum, and art associations or societies whose publications 
or services are available to members only, or to members at a price 
lower than to the general public; purchase, repair, and cleaning of 
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uniforms for guards, and uniforms, or allowances therefor, for other 
employees as authorized by law (5 U.S.C. 5901-5902); purchase, or 
rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and purchase of services for 
restoration and repair of works of art for the National Gallery of 
Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms and 
conditions as the Gallery may deem proper, $34,607,000, of which 
not to exceed $2,420,000 for the special exhibition program shall 
remain available until expended. 


REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of repair, restoration and renovation of 
buildings, grounds, and facilities owned or occupied by the National 
Gallery of Art, by contract or otherwise, as pepe $2,400,000, to 
remain available until expended: Provided, That contracts awarded 
for environmental systems, protection systems, and exterior repair 
or renovation of buildings of the National Gallery of Art may be 
negotiated with selected contractors and awarded on the basis of 
contractor qualifications as well as price: Provided further, That 
unexpended balances of amounts previously appropriated for this 
pu under the heading ‘Salaries and expenses, National Gallery 
of Art” may be transferred to and merged with this appropriation 
and accounted for as one appropriation for the same time period as 
originally enacted. 


Wooprow WILSON INTERNATIONAL CENTER FOR SCHOLARS 


SALARIES AND EXPENSES 


For expenses necessary in ing out the provisions of the 
Wocdrow Wilson Memorial Act of 1968 (82 Stat. 1356), including 
hire of passenger vehicles and services as authorized by 5 U.S.C. 
3109, $3,322,000. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $136,661,000 
shall be available to the National Endowment for the Arts for the 
support of projects and productions in the arts through assistance to 
groups and individuals pursuant to section 5(c) of the Act, and for 
administering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $28,420,000, to remain available until September 30, 1988, 
to the National Endowment for the Arts, of which $20,000,000 shall 
be available for purposes of section 5(/): Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
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may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(a)(2), subsec- 
tions 11(aX(2)A) and 11(aX8)(A) during the current and preceding 
fiscal years for which equal amounts have not previously been 
appropriated 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $109,990,000 
shall be available to the National Endowment for the Humanities 
for support of activities in the humanities, pursuant to section 7(c) of 
the Act, and for administering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $28,500,000 to remain available until September 30, 1988, 
of which $16,500,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be equal to the total amounts of gifts, bequests, and 
devises of mp and other property accepted by the Chairman or 
by grantees of the Endowment under the provisions of subsections 
1H(aX2XB) and 11(a)(3XB) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated. 


NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


For n mses as authorized by Public Law 99-190 (99 
Stat. 1261; 20 Ss. . 956a), as amended, $4,000,000: Provided, That 
ee Law 99-190 (99 Stat. 1261) is amended under this heading as 
ollows: 

(1) in the first paragraph, strike the words “which are en- 
gaged primarily i in” and insert in lieu thereof ‘‘whose primary 
purpose is” 

(2) in the second paragraph, strike the words * ‘an annual 
operating budget” and insert in lieu thereof “annual income, 
exclusive of Federal funds,”, 

(3) in the fourth paragraph, strike the words “operating 
budget” and insert in lieu thereof ‘annual income, exclusive of 
Federal funds,”, and 

(4) in the fourth paragraph, strike the words “operating 
budgets” and insert in lieu thereof ‘annual income, exclusive of 
Federal funds,”’. 


INSTITUTE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 
For carrying out title II of the Arts, Humanities, and Cultural 


Affairs Act of 1976, as amended, $21,250, 000: Provided, That none of 
these funds shall be available for the compensation of Executive 
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Level V or higher positions: Provided further, That the Museum 
Services Bones shall not meet more than three times during fiscal 
year 


ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Segenegen ce ied 
Arts and the Humanities may be used to process an 
contract documents which do not include the text of 18 U. Sc C1 1913: 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


CoMMISSION OF FINE ARTS 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), 105) 8450, 000. 


Apvisory CouNCIL oN Historic PRESERVATION 
SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing an Adviso sit 
Council on Historic Preservation, Public Law 89-665, as amend 
$1,533,000: Provided, That none of these funds shall be available for 
the compensation of "Executive Level V or higher positions. 


NATIONAL CAPITAL PLANNING COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, authorized by the National Capital 
Planning Act Of 1952 (40 “USC. T1-Tli).. including services as 
authorized by 5 U.S.C. 3109, $2,684,000. 


FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of August 11, 1955 (69 Stat. 
694), as amended by Public ves 92-332 (86 Stat. 401), $5,000, to 
remain available until September 30, 1988. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $2,397,000 for operating and administra- 
tive expenses of the Corporation. 


PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $3,924,000, to remain available until expended. 
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Unirtep States Hotocaust Memoria CouNcIL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388, $2,040,000: Provided, That persons other than 
members of the United States Holocaust Memorial Council may be 
designated as members of committees associated with the United 
States 1 Holocaust Memorial Council subject to appointment by the 
Chairman of the Council: Provided further, That any persons so 
designated shall serve without cost to the Federal Government: 
Provided further, That none of these funds shall be available for the 
compensation of Executive Level V or higher positions: Provided 
further, That the Chairman of the Council may waive any Council 
bylaw when the Chairman determines such waiver will be in the 
best interest of the Council: Provided further, That immediately 
after taking such action the Chairman shall send written notice to 
every voting member of the Council and such waiver shall become 
final if 30 days after the Chairman has sent such notice, a majority 
ik Council members do not disagree in writing with the action 

en. 


TITLE III—GENERAL PROVISIONS 


Sec. 301. The expenditure of any appropriation under this Act for 
oe consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive Order issued pursuant to existing law. 

Sec. 302. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and Agriculture for use 
for any sale hereafter made of unprocessed timber from Federal 
lands west of the 100th meridian in the contiguous 48 States which 
will be exported from the United States, or which will be used as a 
substitute for timber from private lands which is exported by the 
purchaser: Provided, That this limitation shall not apply to specific 
quantities of grades and species of timber which said Secretaries 
determine are surplus to domestic lumber and plywood manufactur- 
ing n 

Be 303. No part of any Pepepaiation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agri- 
culture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is in- 
tended to inhibit or otherwise affect the sale, lease, or right to access 
to minerals owned by private individuals. 

Src. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete. 

Src. 305. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 306. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
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cook, chauffeur, or other personal servants to any officer or em- 
ployee of such department or agency. 

Ec. 307. Except for lands described by sections 105 and 106 of 
Public Law 96-560, section 103 of Public Law 96-550, section 5(d)(1) 
of Public Law 96-312, and except for land in the State of Alaska, and 
lands in the national forest system released to management for any 
use the Secretary of Agriculture deems appropriate through the 
land management planning process by any statement or other Act 
of Congress designating components of the National Wilderness 
Preservation System now in effect or hereinafter enacted, and 
except to carry out the obligations and responsibilities of the Sec- 
retary of the Interior under section 17(k\1) (A) and (B) of the 
Mineral Leasing Act of 1920 (80 U.S.C. 226), none of the funds 
provided in this Act shall be obligated for any aspect of the process- 
ing or issuance of permits or leases pertaining to exploration for or 
development of coal, oil, gas, oil shale, phosphate, potassium, sul- 
phur, gilsonite, or geothermal resources on Federal lands within any 
component of the National Wilderness Preservation System or 
within any Forest Service RARE II areas recommended for wilder- 
ness designation or allocated to further planning in Executive 
Communication 1504, Ninety-sixth Congress (House ument num- 
bered 96-119); or within any lands designated by Congress as wilder- 
ness study areas or within Bureau of Land Management wilderness 
study areas: Provided, That nothing in this section shall prohibit the 
expenditure of funds for any aspect of the processing or issuance of 
permits pertaining to exploration for or development of the mineral 
resources described in this section, within any component of the 
National Wilderness Preservation System now in effect or herein- 
after enacted, any Forest Service E II areas recommended for 
wilderness designation or allocated to further planning, within any 
lands designated by Congress as wilderness study areas, or Bureau 
of Land Management wilderness study areas, under valid existing 
rights, or leases validly issued in accordance with all applicable 
Federal, State, and local laws or valid mineral rights in existence 
prior to October 1, 1982: Provided further, That funds provided in 
this Act may be used by the Secretary of Agriculture in any area of 
National Forest lands or the Secretary of the Interior to issue under 
their existing authority in any area of National Forest or public 
lands withdrawn pursuant to this Act such permits as may be 
necessary to conduct prospecting, seismic surveys, and core sam- 
pling conducted » elicopter or other means not requiring 
construction of roads or improvement of existing roads or ways, for 
the purpose of gathering information about and inventorying 
energy, mineral, and other resource values of such area, if such 
activity is carried out in a manner compatible with the preservation 
of the wilderness environment: Provided further, t seismic 
activities involving the use of explosives shall not be permitted in 
designated wilderness areas: Provided further, That funds provided 
in this Act may be used by the Secretary of the Interior to augment 
recurring surveys of the mineral values of wilderness areas pursu- 
ant to section 4(d)(2) of the Wilderness Act and acquire information 
on other national forest and public land areas withdrawn pursuant 
to this Act, by conducting in conjunction with the Secretary of 
Energy, the National Laboratories, or other Federal agencies, as 
appropriate, such mineral inventories of areas withdrawn pursuant 
to this Act as he deems appropriate. These inventories shall be 
conducted in a manner compatible with the preservation of the 
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wilderness environment through the use of methods including core 
sampling conducted by helicopter; geophysical techniques such as 
induced polarization, synthetic aperture radar, magnetic and grav- 
ity surveys; geochemical techniques including stream sediment 
reconnaissance and x-ray diffraction analysis; land satellites; or any 
other methods he deems appropriate. The Secretary of the Interior 
is hereby authorized to conduct inventories or segments of inven- 
tories, such as data analysis activities, by contract with private 
entities deemed by him to be qualified to engage in such activities 
whenever he has determined that such contracts would decrease 
Federal expenditures and would produce comparable or superior 
results: Provided further, That in carrying out any such inventory or 
surveys, where National Forest System lands are involved, the 
Secretary of the Interior shall consult with the Secretary of Agri- 
culture concerning any activities affecting surface resources: Pro- 
vided further, That funds provided in this Act may be used by the 
Secretary of the Interior to issue oil and gas leases for the sub- 
surface of any lands designated by Congress as wilderness study 
areas, that are immediately adjacent to producing oil and gas fields 
or areas that are prospectively valuable. Such leases shall allow no 
surface occupancy and may be entered only by directional drilling 
from outside the wilderness study area or other nonsurface disturb- 
ing methods. 

Sec. 308. None of the funds provided in this Act shall be used to 
evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in the Mount Baker-Snoqualmie National Forest, 
State of Washington, within the hydrographic boundaries of the 
Cedar River municipal watershed upstream of river mile 21.6, the 
Green River municipal watershed upstream of river mile 61.0, 
the North Fork of the Tolt River proposed municipal watershed 
upstream of river mile 11.7, and the South Fork Tolt River munici- 
pal watershed upstream of river mile 8.4. 

Sec. 309. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
such assessments and the basis therefor are presented to the 
Committees on Appropriations and are approved by such commit- 


tees. 

Sec. 310. Employment funded by this Act shall not be subject to 
any personnel ceiling or other personnel restriction for permanent 
or other than permanent employment except as provided by law. 

Src. 311. Notwithstanding any other provisions of law, the Sec- 
retary of the Interior, the Secretary of Agriculture, the Secretary of 
Energy, and the Secretary of the Smithsonian Institution are au- 
thorized to enter into contracts with State and local governmental 
entities, including local fire districts, for procurement of services in 
the presuppression, detection, and suppression of fires on any units 
within their jurisdiction. 

Sec. 312. None of the funds provided by this Act to the United 
States Fish and Wildlife Service may be obligated or expended to 
plan for, conduct, or supervise deer hunting on the Loxahatchee 
National Wildlife Refuge. 

Sec. 313. None of the funds made available to the Department of 
the Interior or the Forest Service during fiscal year 1987 by this or 
any other Act may be used to implement the proposed jurisdictional 
interchange program until enactment of legislation which 
authorizes the jurisdictional interchange. 
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Src. 314. Not to exceed $500,000 appropriated or made available 
under this or any other Act may be used by the executive branch for 
soliciting grapeen:s, preparing or reviewing studies or drafting 
proposals designed to aid in or achieve the transfer out of Federal 
ownership, management or control in whole or in part the facilities 
and functions of Naval Petroleum Reserve Numbered 1 (Elk Hills), 
located in Kern County, California, established by Executive order 
of the President, dated September 2, 1912, and Naval Petroleum 
Reserve Numbered 3 (Teapot Dome), located in yee ing, estab- 
lished by Executive order of the President, dated April 30, 1915: 
Provided, That a report on any such studies shall be submitted to 
the Speaker of the House of Representatives and the President of 
the Senate no later than June 30, 1987. 

Sec. 315. Notwithstanding any other provision of law, funds 
appropriated by this or any other Act shall be available to the Trust 
Territory of the Pacific Islands on the same basis as such funds were 
available during fiscal year 1986 until alternative funding is avail- 
able under the terms of the Compact of Free Association Act of 1985 
(Public Law 99-239). 

Src. 316. Notwithstanding any other provision of law, any lease 
for those Federal lands within the Gallatin and Flathead National 
Forests which were affected by case CV-82-42-BU of the United 
States District Court for the District of Montana, Butte Division, for 
which the Secretary of the Interior or the Secretary of Agriculture 
has directed or assented to the suspension of operations and produc- 
tion pursuant to section 39 of the Act of February 25, 1920 (30 U.S.C. 
184) shall be excepted from the limits on aggregate acreage set out 
in that Act: Provided, That any person, association or corporation 
receiving relief under this section shall bring its aggregate e 
into ona with the provisions of the Act of February 25, 1920 
(30 U.S.C. 184) within six months from the date the suspension of 
operation and production ends. 

Src. 317. No funds appropriated by this Act shall be available for 
the implementation or enforcement of any rule or regulation of the 
United States Fish and Wildlife Service, Department of the Interior, 
requiring the use of steel shot in connection with the hunting of 
waterfowl in any State of the United States unless the appropriate 
State regulatory authority approves such implementation. 

Sec. 318. Section 221 of the Biomass Energy and Alcohol Fuels Act 
of 1980 (Public Law 96-294; 42 U.S.C. 8821) is amended by striking 
out “June 30, 1986” and comp. hog lieu thereof “June 30, 1987”. 

Sec. 319. Section 12(b)(7\iv) of the Act of January 2, 1976 (Public 
Law 94-204), as amended, is amended by striking the word ‘‘ten” 
and inserting in lieu thereof the word ‘‘seven”’. 

Sec. 320. To assure that National Forest and Bureau of Land 
Management timber included in sales defaulted by the purchaser, or 
returned under the Federal Timber Contract Payment Modification 
Act (Public Law 98-478), is available for resale in a timely manner, 
such sales shall be subject only to one level of administrative appeal. 
This limitation shall not abridge the right of judicial review. Actions 
on such administrative appeals should be completed within 90 days 
of receipt of the notice of appeal. Sales that are reoffered shall be 
modified, including minor additions or deletions, as appropriate, to 
reduce adverse environmental impacts, pursuant to current land 
management plans and guidelines, and such modifications in them- 
selves should not be construed to require the preparation of new or 
supplemental environmental assessments. is section shall not 
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apply to any decision on the determination of damages due to the 
Government for defaulted or canceled contracts. 

This Act may be cited as the “Department of the Interior and 
Related Agencies Appropriations Act, 1987”. 

(i) Such amounts as may be necessary for programs, projects, or 
activities provided for in H.R. 5233, the Departments of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriations Act, 1987, to the extent and in the manner provided 
for in the conference report and joint explanatory statement of the 
committee of conference (House Report 99-960) as filed in the House 
of Representatives on October 2, 1986, as if enacted into law: Pro- 
vided, That funds made available under such Act, and the Depart- 
ments of Labor, Health and Human Services, and Education, and 
Related Agencies Appropriations Act, 1986 (Public Law 99-178; 99 
Stat. 1103), under the paragraph of each Act entitled “STATE 
UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS” that are authorized under section 6 of the Wagner- 
Peyser Act (29 U.S.C. 49e) may be used to carry out the targeted jobs 
ee ene program under section 51 of the Internal Revenue Code of 
1986. 


(j) Such amounts as may be necessary for programs, projects, or 
activities provided for in H.R. 5203, the Legislative Branch Appro- 
priations Act, 1987, to the extent and in the manner provided for in 
the conference report and joint explanatory statement of the 
committee of conference (House Report 99-805) as filed in the House 
of Representatives on August 15, 1986, as if enacted into law. 

(k) Such amounts as may be necessary for programs, projects or 
activities provided for in the Military Construction Appropriations 
Act, 1987, at a rate of operations and to the extent and in the 
manner provided as follows, to be effective as if it had been enacted 
into law as the regular appropriation Act: 


AN ACT 


Making appropriations for military construction for the Department of Defense for 
the fiscal year ending September 30, 1987, and for other purposes. 


TITLE I—MILITARY CONSTRUCTION 


That the following sums are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 1987, for military construction functions adminis- 
tered by the Department of Defense, and for other purposes, namely: 
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Miuirary CONSTRUCTION, ARMY 
(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Army as currently authorized by law, and 
for construction and operation of facilities in support of the func- 
tions of the Commander-in-Chief, $1,260,110,000, to remain available 
until September 30, 1991: Provided, That of this amount, not to 
exceed $131,000,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and the 
reasons therefor: Provided further, That of the amount available for 
pie planning, design, architect and engineer services, $1,000,000 
shall be available for the design of facilities at Fort Benning, 
Georgia necessary due to the establishment of the United States 
Army School of the Americas at Fort Benning: Provided further, 
That of the funds available for obligation for “Military Construction, 
Army” under Public Law 99-173, $36,400,000 is hereby rescinded. In 
addition, for construction at Fort Drum, New York, there is appro- 

riated in advance to be available for obligation in fiscal year 1988, 

221,000,000, to remain available until September 30, 1992, and to be 
available for obligation in fiscal year 1989, $214,000,000, to remain 
available until September 30, 1993. 


Miuirary Construction, NAvy 
(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, $1,376,715,000, to remain available until September 30, 
1991: Provided, That of this amount, not to exceed $143,770,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor: Provided 
further, That of the funds available for obligation for “Military 
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Construction, Navy” under Public Law 99~173, $25,800,000 is hereby 
rescinded. 


Mitirary CONSTRUCTION, AIR FORCE 
(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Air Force as currently authorized by law, 
$1,242,530,000, to remain available until September 30, 1991: Pro- 
vided, That of this amount, not to exceed $117,260,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor: Provided 
further, That of the funds available for obligation for ‘‘Military 
Construction, Air Force” under Public Law 99-173, $24,700,000 is 
hereby rescinded. 


Miuitary CONSTRUCTION, DEFENSE AGENCIES 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, installations, facilities, and real 
property for activities and agencies of the Department of Defense 
(other than the military departments), as currently authorized by 
law, $534,170,000, to remain available until September 30, 1991: 
Provided, That such amounts of this appropriation as may be deter- 
mined by the Secretary of Defense may be transferred to such 
appropriations of the Department of Defense available for military 
construction as he may designate, to be merged with and to be 
available for the same purposes, and for the same time period, as the 
appropriation or fund to which transferred: Provided further, That 
of the amount speropriates, not to exceed $83,000,000, shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on 5: eae of both Houses of 
Congress of his determination and the reasons therefor. 


NortH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


For the United States share of the cost of North Atlantic Treaty 
Organization Infrastructure programs for the acquisition of per- 
sonal property, for the acquisition and construction of sig 
facilities and installations (including international military head- 
quarters) and for related expenses for the collective defense of the 
North Atlantic Treaty Area as authorized in military construction 
Acts and section 2806 of title 10, United States Code, $232,000,000, to 
remain available until expended. 


Muurrary Construction, ARMY NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
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tion authorization Acts, $140,879,000, to remain available until 
September 30, 1991. 


Mirrary CONSTRUCTION, AIR NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military construction 
authorization Acts, $148,925,000, to remain available until Septem- 
ber 30, 1991. In addition, notwithstanding any other provision of 
law, $5,000,000 shall be available only for transfer in fiscal year 1988 
to the Federal Highway Administration of the Department of 
Transportation as the first increment of a four year program for 
construction of a defense access road under title 23, United States 
Code, section 210 at Greater Pittsburgh ANG base; and, notwith- 
standing any other provision of law, the Secretary of the Air Force 
may assure the Secretary of Transportation that funds will be 
— for the remaining three annual increments of $5,000,000 
each. 


Miurrary Construction, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $86,700,000, to 
remain available until September 30, 1991. 


Miurrary ConsTRUCTION, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $44,500,000, to remain available until 
September 30, 1991. 


Miuirary CONSTRUCTION, AIR ForcE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $58,900,000, to 
remain available until September 30, 1991. 


Famity Housinc, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $379,680,000; for ration and maintenance, 
$1,209,914,000; for debt payment, $8,063,000; in all $1,597,657,000: 
Provi . That the amount provided for construction shall remain 
available until September 30, 1991. 
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Famity Housine, Navy AND MARINE Corps 


For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
sion, extension and alteration and for operation and maintenance, 
including debt payment, leasing, minor construction, principal and 
interest charges, and insurance premiums, as authorized by law, as 
follows: for Construction, $171,392,000; for Operation and mainte- 
nance, $528,230,000; for debt payment, $9,071,000; in all 
$708,693,000: Provided, That the amount provided for construction 
shall remain available until September 30, 1991. 


Famity Housinec, Arr Force 


For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $104,840,000; for Operation and maintenance, 
$703,215,000; for debt payment, $7,365,000; in all $815,420,000: Pro- 
vided, That the amount provided for construction shall remain 
available until September 30, 1991. 


Famity Housinc, DEFENSE AGENCIES 


For expenses of family housing for the activities and agencies of 
the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $240,000; for Operation and maintenance, 
$16,403,000; in all $16,643,000: Provided, That the amount provided 
for construction shall remain available until September 30, 1991. 


HOMEOWNERS ASSISTANCE FUND, DEFENSE 


For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, as amended), 
$2,000,000. 

GENERAL PROVISIONS 


Sec. 101. None of the funds appropriated in this title shall be 
expended for payments under a cost-plus-a-fixed-fee contract for 
work, where cost estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the specific approval 
in writing of the Secretary of Defense setting forth the reasons 
therefor. 

Sec. 102. Funds herein appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 
vehicles. 

Sec. 103. Funds appropriated to the Department of Defense for 
construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
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Code, when projects authorized therein are certified as important to 
the national defense by the Secretary of Defense. 

Sec. 104. None of the funds appropriated in this title may be used 
to begin construction of new bases inside the continental United 
States for which specific appropriations have not been made. 

Sec. 105. No part of the funds provided in this title shall be used 
for purchase of land or land easements in excess of 100 per centum 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, except; (a) where there is a deter- 
mination of value by a Federal court, or (b) purchases negotiated by 
the Attorney General or his designee, or (c) where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
Secretary of Defense to be in the public interest. 

Sec. 106. None of the funds appropriated in this title shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
a made available in annual military construction appropriation 

cts 

Sec. 107. None of the funds appropriated in this title for minor 
construction may be used to transfer or relocate any activity from 
one base or installation to another, without prior notification to the 
Committees on Appropriations. 

Sec. 108. No part of the funds appropriated in this title may be 
used for the procurement of steel for any construction project or 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 
procurement. 

Sec. 109. No part of the funds appropriated in this title for 
dredging in the Indian Ocean may be used for the performance of 
the work by foreign contractors: vided, That the low responsive 
and responsible bid of a United States contractor does not exceed 
the lowest responsive and responsible bid of a foreign contractor by 
greater than 20 per centum. 

Sec. 110. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 

Sec. 111. No part of the funds appropriated in this title may be 
used to pay the compensation of an officer of the Government of the 
United State tes or to reimburse a contractor for the employment of a 
person for work in the continental United States by any such person 
if such person is an alien who has not been lawfully admitted to the 
United States 

Src. 112. The expenditure of any appropriation under this title for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for page inspec- 
tion, except where otherwise provided under existing or under 
existing Executive order issued pursuant to existing law. 

Sec. 113. None of the funds appropriated by this title may be 
obligated and expended in any way for the express purpose of sale, 
lease, or rental of any portion of land currently identified as Fort 
DeRussy, Honolulu, Hawaii. 

Sec. 114. None of the funds in this title may be used to initiate a 
new installation overseas without prior notification to the Commit- 
tees on Appropriations. 
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Sec. 115. None of the funds appropriated in this title may be 
obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished in 
Japan or in any NATO member country, unless such contracts are 
awarded to United States firms or United States firms in joint 
venture with host nation firms. 

Sec. 116. None of the funds appropriated in this title for military 
construction in the United States territories and possessions in the 
Pacific and on Kwajalein Island may be used to award any contract 
estimated by the Government to exceed $1,000,000 to a foreign 
contractor: vided, That this section shall not be applicable to 
contract awards for which the lowest responsive and responsible bid 
of a United States contractor exceeds the lowest responsive and 
responsible bid of a foreign contractor by greater than 20 per 
centum. 

Src. 117. The Secretary of Defense is to inform the Committees on 
Appropriations and Committees on Armed Services of the plans 
and scope of any proposed military exercise involving United States 
personnel 30 days prior to its occurring, if amounts expended for 
construction, either temporary or permanent, are anticipated to 
exceed $100,000. 


(TRANSFER OF FUNDS) 


Sec. 118. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 2831 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the Military Family Housing 
Management Account during fiscal year 1987, shall be transferred 
to the appropriations for Family Housing provided in this title, as 
determined by the Secretary of Defense, based on the sources from 
which the funds were derived, and shall be available for the same 
purposes, and for the same time period, as the appropriation to 
which they have been transferred. 

Sec. 119. Not more than 20 per centum of the appropriations in 
this title which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


Sec. 120, Funds appropriated to the Department of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for each such military department by the authoriza- 
tions enacted into law during the second session of the Ninety-ninth 


Congress. 

Sec. 121. For transfer by the Secretary of Defense to and from 
eperometos and funds not merged pursuant to subsection 
1552(a\(1) of title 31 of the United State Code and available for 
obligation or expenditure during fiscal year 1987 or thereafter, for 
military construction or expenses of family housing for the military 
departments and Defense agencies, in order to maintain the budg- 
eted level of operations for such appropriations and thereby elimi- 
nate substantial gains and losses to such appropriations caused by 
fluctuations in foreign currency exchange rates that vary substan- 
tially from those used in preparing budget submissions, an appro- 
priation, to remain available until expended: Provided, That funds 
transferred from this appropriation shall be merged with and be 
available for the same purpose, and for the same time period, as the 
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yap am or fund to which transferred, and funds transferred to 
this appropriation shall be merged with, and available for the 
purpose of this appropriation until expended: Provided further, That 
transfers may be made from time to time from this appropriation to 
the extent the Secretary of Defense determines it may be necessary 
to do so to reflect downward fluctuations in the currency exchange 
rates from those used in preparing the budget submissions for such 
appropriations, but transfers shall be made from such appropria- 
tions to this appropriation to reflect upward fluctuations in cur- 
rency exchange rates to prevent substantial net gains in such 
appropriations: Provided further, That authorizations or limitations 
now or hereafter contained within appropriations or other provi- 
sions of law limiting the amounts that may be obligated or expended 
for military construction and family housing expenses are hereby 
increased to the extent necessary to reflect downward fluctuations 
in foreign currency exchange rates from those used in preparing the 
applicable budget submission: Provided further, That for the pur- 

of the appropriation “Foreign Currency Fluctuations, 
Construction, Defense” the foreign currency rates used in preparing 
budget submissions shall be the foreign currency exchange rates as 
adjusted or modified, as reflected in applicable Committee reports 
on the Acts making appropriations for military construction for the 
Ms ge of Defense: Provided further, That the Secretary of 
Defense shall provide an annual report to the Con, on all 
transfers made to or made from this appropriation: vided fur- 
ther, That contracts or other obligations entered into payable in 
foreign currencies may be recorded as obligations based on the 
currency exchange rates used in preparing budget submissions and 
adjustments to reflect fluctuations in such rates may be recorded as 
disbursements are made: Provided further, That no later than the 
end of the second fiscal year following the fiscal year for which 
appropriations for Family Housing Operation and Maintenance 
have n made available to the Department of Defense, and no 
later than the end of the sixth fiscal year following the fiscal year 
for which the appropriations for Military Construction and Family 
Housing Construction have been made available to the Department 
of Defense, unobligated balances of such appropriations may be 
transferred into the appropriation ‘Foreign ncy Fluctuations, 
Construction, Defense”: Provided further, That, at the discretion of 
the Secretary of Defense, any savings generated in the military 
construction and family housing programs may be transferred to 
this appropriation. 

Sec. 122. The Secretary of the Navy shall enter into negotiations 
with ay ag located on Sampson Street, San Diego, California, 
and on Fort George Island, Jacksonville, Florida, to determine what 
liability (if any) the United States has for damages suffered by such 
a shipyard resulting from facility improvements made by such 
shipyard during 1982 in po faith reliance on representations and 
assurances provided to officials of such shipyard by representatives 
of the Department of the Navy in 1981 and 1982 with respect to 
furture work of the Department of the Navy at such shipyard. 

Sec. 123. For Military Construction for the strategic homeporting 
initiative, no more than $799,000,000 shall be appropriated or obli- 
gated through fiscal year 1991. 

Sec. 124. Of the total amount of budget authority provided for 
fiscal year 1987 by this Act that would otherwise be available for 
consulting services, management and professional services, and spe- 
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cial studies and analyses, 10 per centum of the amount intended for 
such purposes in the President’s budget for 1987, as amended, for 
any agency, department or entity subject to apportionment by the 
Executive shall be placed in reserve and not made available for 
obligation or expenditure: Provided, That this section shall not 
apply to any agency, department or entity whose budget request for 
1987 for the purposes stated above did not amount to $5,000,000. 

Sec. 125. (a) None of the funds appropriated in this Act may be 
available for any country if the President determines that the 
government of such country is failing to take adequate measures to 
prevent narcotic drugs or other controlled substances cultivated or 
produced or processed illicitly, in whole or in part, in such country, 
or transported through such country, from being sold illegally 
within the jurisdiction of such country to United States personnel or 
their dependents, or from being smuggled into the United States. 
Such prohibition shall continue in force until the President deter- 
mines and reports to the Congress in writing that— 

(1) the government of such country has prepared and commit- 
ted itself to a plan presented to the Secre of State that 
would eliminate the cause or basis for the application to such 
country of the prohibition contained in the first sentence; and 

(2) the government of such country has taken appropriate law 
enforcement measures to implement the plan presented to the 
Secretary of State. 

(b) The provisions of subsection (a) shall not apply in the case of 
any country with respect to which the President determines that the 
application of the provisions of such subsection would be inconsist- 
ent with the national security interests of the United States. 

Sec. 126. Section 4, chapter II of Public Law 99-349, dated July 2, 
1986, is amended to read as follows: Of the amounts available to the 
Department of Defense, not to exceed $5,000,000 shall be available 
for such claims arising from property losses caused by the explosion 
of Army munitions near Checotah, Oklahoma, on August 4, 1985, 
and claims determined by the Department to be bona fide shall be 
paid from the funds made available by this section without a 
determination of legal liability based on an act or omission of an 
agent or employee of the Federal Government. 

Src. 127. The Secretary of Defense is to provide the Committees on 
Appropriations of the Senate and the House of Representatives with 
a report by February 15, 1987, containing details of the specific 
actions proposed to be taken by the Department of Defense uring 
fiscal year 1987 to encourage other member nations of the Nort 
Atlantic Treaty Organization and Japan to assume a greater share 
& the common defense burden of such nations and the United 

tates. 

This title may be cited as the ‘Military Construction Appropria- 
tions Act, 1987’. 


TITLE II—CENTRAL AMERICA 


PURPOSES 


Sec. 201. The purposes of this title are to promote economic and 
political development, peace, stability and democracy in Central 
America, to encourage a negotiated resolution of the conflict in the 
region, and towards these ends, to enable the President to provide 
additional economic assistance for the Central American democ- 
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racies as well as assistance for the Nicaraguan democratic resist- 
ance, subject to the terms and conditions of title. 


POLICY TOWARD CENTRAL AMERICA 


Sec. 202. (a) It is the policy of the United States that— 

(1) the building of democracy, the restoration of peace, eco- 
nomic development, the improvement of living conditions, and 
the application of equal justice under law in Central America 
are important to the interests of the United States and the 
community of American States; 

(2) the interrelated issues of social and human progress, 
economic growth, political reform, and regional security must 
be effectively dealt with to assure a democratic and economi- 
cally and politically secure Central America; and 

(3) the September 1983 Contadora Document of Objectives, 
which sets forth a framework for negotiating a peaceful settle- 
ment to the conflict and turmoil in the region, is to be encour- 
aged and supported. 

(b) The United States strongly supports as essential to the objec- 
tives set forth in subsection (a)— 

(1) a long-term commitment of economic assistance to the 
Central American democracies in amounts recommended by the 
National Bipartisan Commission on Central America; 

(2) national reconciliation in Nicaragua and the creation of a 
framework for negotiating a peaceful, democratic settlement to 
the Nicaraguan conflict; and 

(3) efforts to reach a comprehensive and verifiable final agree- 
ment based on the Contadora Document of Objectives, including 
efforts to encourage the Government of Nicaragua to pursue a 
dialogue with the representatives of all elements of the Nica- 
raguan democratic opposition for the purpose of achieving a 
democratic political settlement of the conflict, including free 
and fair elections. 


POLICY TOWARD THE GOVERNMENT OF NICARAGUA 


Sec. 203. (a) United States policy toward the Government of 
Nicaragua shall be based upon that government’s responsiveness to 
continuing concerns affecting the national security of the United 
States and Nicaragua’s neighbors about— 

(1) Nicaragua’s close military and security ties to Cuba and 
the Soviet Union and its Warsaw Pact allies including the 
presence in Nicaragua of military and security personnel from 
those countries and allies; 

(2) Nicaragua’s buildup of military forces in numbers dis- 
proportionate to those of its neighbors and equipped with 
sophisticated weapons systems and facilities designed to 
accommodate even more advanced equipment; 

(8) Nicaragua’s unlawful support for armed subversion and 
terrorism directed against the democratically elected govern- 
ments of other countries; 

(4) Nicaragua’s internal repression and lack of opportunity 
for the exercise of civil and political rights which would allow 
the people of Nicaragua to have a meaningful voice in determin- 
ing the policies of their government through participation in 
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regularly scheduled free and fair elections and the establish- 
ment of democratic institutions; and 

(5) Nicaragua’s refusal to negotiate in good faith for a peace- 
ful resolution of the conflict in Central America based upon the 
comprehensive implementation of the September 1983 
Contadora Document of Objectives and, in particular, its refusal 
to engage in a serious national dialogue with all elements of the 
Nicaraguan democratic opposition. 

(b) The United States will address the concerns described in 
subsection (a) through economic, political, and diplomatic measures 
(including efforts to secure the cooperation of other democratic 
nations in such measures), as well as through support for the 
Nicaraguan democratic resistance. In order to assure every oppor- 
tunity for a peaceful resolution of the conflict in Central America, 
the United States will— 

(1) engage in bilateral discussions with the Government of 
Nicaragua with a view toward facilitating progress in achieving 
a peaceful resolution of the conflict, if the Government of 
Nicaragua simultaneously engages in a serious dialogue with 
representatives of all elements of the Nicaraguan democratic 
opposition; and 

(2) limit the types and amounts of assistance provided to the 
Nicaraguan democratic resistance and take other positive 
action in response to steps taken by the Government of Nica- 
ragua toward meeting the concerns described in subsection (a). 

(c) The duration of bilateral discussions with the Government of 
Nicaragua and the implementation of additional measures under 
subsection (b) shall be determined, after consultation with the Con- 
gress, by reference to Nicaragua’s actions in response to the con- 
cerns described in subsection (a). Particular regard will be paid to 
whether— 

(1) freedom of speech, assembly, religion, and political activity 
are being big 6h in Nicaragua and progress is being made 
toward the holding of regularly scheduled free and fair 
elections; 

(2) there has been a halt to the flow of arms and the introduc- 
tion of foreign military personnel into Nicaragua, and a with- 
drawal of all foreign military personnel has begun; 

(8) a cease-fire with the Nicaraguan democratic resistance is 
being respected; and 

(4) Nicaragua is refraining from acts of aggression, including 
support for insurgency and terrorism in other countries. 

(d) The actions by the United States under this title in response to 
the concerns described in subsection (a) are consistent with the right 
of the United States to defend itself and to assist its allies in 
accordance with international law and treaties in force. Such ac- 
tions are directed, not to determine the form or composition of any 
government of Nicaragua, but to achieve a comprehensive and 
verifiable agreement among Central American countries, based 
upon the 1983 Contadora Document of Objectives, including internal 
reconciliation within Nicaragua based upon democratic principles, 
without the use of force by the United States. 

(e) Notwithstanding any other provision of this title, no member of 
the United States Armed Forces or employee of any department, 
agency, or other component of the United States Government may 
enter Nicaragua to provide military advice, training, or logistical 
support to paramilitary groups operating inside that country. Noth- 
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ing in this title shall be construed as authorizing any member or 
unit of the Armed Forces of the United States to engage in combat 
against the Government of Nicaragua. 


POLICY TOWARD THE NICARAGUAN DEMOCRATIC RESISTANCE 


Sec. 204. (a) It is the policy of the United States to assist all groups 
within the Nicaraguan democratic resistance which— 

(1) are committed to work together for democratic national 
reconciliation in Nicaragua based on the document issued by 
the six Nicaraguan opposition parties on February 7, 1986, 
entitled “Proposal to the Nicaraguan Government for a Solu- 
tion to the Crisis in Our Country”; and 

(2) respect international standards of conduct and refrain 
from violations of human rights or from other criminal acts. 

(b) No assistance under this title may be provided to any group 
that retains in its ranks any individual who has been found to 
engage in— 

(1) gross violations of internationally recognized human rights 
ie aig in section 502B(d)(1) of the Foreign Assistance Act of 
1961); or 
’ Ce smuggling or significant misuse of public or private 
unds. 

(cX1) It is recognized that the Nicaraguan democratic resistance 
has been broadening its representative base, through the forging of 
cooperative relationships between the United Nicaraguan Opposi- 
tion (UNO) and other democratic resistance elements, and has been 
os the responsiveness of military forces to civilian leader- 
8 

O The President shall use the authority ais haga by this title to 
further the developments described in paragraph (1) and to encour- 
age the Nicaraguan democratic resistance to take additional steps to 
strengthen its unity, pursue a defined and coordinated program for 
representative democracy in Nicaragua, and otherwise increase its 
appeal to the Nicaraguan people. 

(d) In furtherance of the policy set out in this section, not less than 
$10,000,000 of the funds transferred by section 6(a) shall be available 
only for assistance to resistance forces otherwise eligible and not 
currently included within UNO, of which amount $5,000,000 shall be 
available only for the Southern Opposition Bloc (BOS) and 
$5,000,000 shall be available only for the Indian resistance force 
known as Misurasata. 


ASSISTANCE FOR THE CENTRAL AMERICAN DEMOCRACIES 


Src. 205. (a) There are hereby transferred to the President for 
assistance to the Central American democracies (Costa Rica, El 
Salvador, Guatemala, and Honduras) in accordance with the provi- 
sions of chapter 4 of part II of the Foreign Assistance Act of 1961, 
$300,000,000 of unobligated funds from the accounts specified in 
subsection (b). Amounts transferred under this section shall be 
administered in accordance with the terms and conditions of chap- 
ter 6 of part I of the Foreign Assistance Act of 1961. Notwithstand- 
ing any other provision of law, funds made available by this 
section— 
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(1) shall be in addition to amounts previously appropriated for 
the fiscal year 1986 and allocated for assistance to Central 
American countries, and 

(2) shall remain available for obligation until September 30, 
1987, except that not less than $100,000,000 shall be obligated on 
or before September 30, 1986. 

(b) Amounts made available by this section shall be transferred 
from such accounts as the President may designate for which appro- 
priations were made by title II of the Foreign Assistance and 
Related Programs Appropriations Act, 1986, title IV of the Agri- 
culture, Rural Development and Rel ated Agencies Appropriations 
Act, 1986, (as contained in Public Law 99-190), and title II of the 
Urgent Supplemental Appropriations Act, 1985 (Public Law 99-10). 

(c\(1) The Secretary of § tate, the Administrator of the Agency for 
International arse asp and the Director of the Office of 
Management and Budget, shal 

(A) develop a plan — fully funding the assistance to the 
Central American democracies (Costa Rica, El] Salvador, Guate- 
mala, and Honduras) proposed in the January 1984 report of the 
National Bipartisan Commission on Central America; and 

(B) provide a report describing this plan to the President and 
the Congress no later than March 1, 1987. 

(2) The report required by paragraph (1) shall include an analysis 
and recommendations, prepared in consultation with the Secretary 
of Agriculture, on how more effective use can be made of agricul- 
tural commodities from the United States in alleviating hunger in 
Central America and contributing to the economic development of 
the Central American democracies. 

(d)(1) There are hereby transferred to the President out of funds 
appropriated by the Supplemental Appropriations Act, 1985 (Public 
Law 99-88), under the heading “Assistance For Implementation of a 
Contadora Agreement” such sums as the President may require but 
not more than $2,000,000, to facilitate the participation of Costa 
Rica, El Salvador, Guatemala, and Honduras in regional meetings 
and negotiations to promote peace, stability, and security in Central 
America. 

(2) Funds transferred under paragraph (1) shall remain available 
for the same period of time as such funds would have been available 
under the Supplemental Appropriations Act, 1985 (Public Law 
99-88), but for the enactment of this title. 

(e) The Congress reaffirms its support for the establishment of a 
Central American Development Organization, authorized by section 
464 of the Foreign Assistance Act of 1961, as an effective forum for 
dialogue on, and the continuous review and advancement of, Central 
America’s political, economic, and social development, including the 
strengthening of democratic pluralism and respect for internation- 
ally recognized human rights. Toward this end, not less than 
$750, 000 of the funds transferred by this section should be used to 
establish the Central American Davelancent Organization and its 
administrative apparatus so as to ensure that Central American 
development objectives are encouraged 


ASSISTANCE FOR THE NICARAGUAN DEMOCRATIC RESISTANCE 
Sec. 206. (a)(1) The Congress hereby approves the provision of 


assistance for the Nicaraguan democratic resistance in accordance 
with the provisions of this title. 
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(2) There are hereby transferred to the President for the purposes 
of this section $100,000,000 of unobligated funds from such accounts 
for which appropriations were made by the Department of Defense 
Appropriations Act, 1986 (as contained in Public Law 99-190), as the 
President shall designate. 

(b) Notwithstanding the Impoundment Control Act of 1974, not 
more than 40 percent of the funds transferred under subsection (a) 
may be available for obligation or expenditure in accordance with 
this title upon the date of its enactment; not more than an addi- 
tional 20 percent of such funds may be so available no earlier than 
October 15, 1986, and 15 days after the transmittal to the Congress 
of the determination required by section 11(c); and not more than 
the remaining 40 percent may be so available no earlier than 
February 15, 1987, and 15 days after the transmittal to the Congress 
of the determination required by section 11(e). 

(c) Funds transferred under subsection (a) shall remain available 
for the same periods of time, but not to exceed September 30, 1987, 
as such funds would have been available under the Department of 
Defense Appropriations Act, 1986 (as contained in Public Law 
99-190), but for the enactment of this title. 


COORDINATION OF AND ACCOUNTABILITY FOR ASSISTANCE TO THE 
NICARAGUAN DEMOCRATIC RESISTANCE 


Sec. 207. (a) The Secretary of State (or his designee) shall be 
responsible for policy guidance, coordination, and supervision of 
United States Government activities under this title. 

(b) Any agency to which funds transferred under section 6(a) are 
allocated shall establish standards, procedures and controls nec- 
essary to assure that such funds are fully accounted for and are used 
exclusively for the ed ape authorized by this title. Such standards, 
procedures and controls shall be developed in consultation with the 
Comptroller General and the appropriate committees of the Con- 
gress, and shall include such safeguards as segregation of accounts, 
monitoring of deliveries, and requirements for the keeping of com- 
ron records available for audit by authorized representatives of the 

nited States Government. 


FUNDS FOR HUMANITARIAN ASSISTANCE 


Sec. 208. (a) Of the amounts transferred under section 6(a), 
$30,000,000 shall be available only for the provision of humanitarian 
assistance to the Nicaraguan democratic resistance. 

(b) Of the $30,000,000 made available only for purposes of subsec- 
tion (a), $3,000,000 shall be available only for strengthening pro- 
grams and activities of the Nicaraguan democratic resistance for the 
observance and advancement of human rights. 


APPLICATION OF EXISTING LAWS 


Sec. 209. (a) Except as otherwise provided in this title, funds 
transferred under section 6(a) shall be available for the purposes 
described in section 105(a) of the Intelligence Authorization Act for 
Fiscal Year 1986, and all the requirements, terms, and conditions of 
such section and sections 101 and 102 of such Act, section 502 of the 
National ey Act of 1947, and section 106 of the Supplemental 
Appropriations Act, 1985 (Public Law 99-88), shall be deemed to 
have been met for such use of such funds. 
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(b) The use of funds made available under this title is subject to all 
applicable provisions of law and established procedures relating to 
the oversight by the Congress of operations of departments and 
agencies. 

(c) Nothing in this title shall be construed as permitting the 
President to furnish additional assistance to the Nicaraguan demo- 
cratic resistance from funds other than the funds transferred under 
section 6(a) or otherwise specifically authorized by the Congress for 
assistance to the Nicaraguan democratic resistance. 

(d) No limitation or restriction contained in section 10 of Public 
Law 91-672, section 8109 of the Department of Defense Appropria- 
tions Act, 1986, section 502 of the National Security Act of 1947, or 
any other provision of law shall apply to the transfer or use of funds 
transferred to the President under this title. 


USE OF FUNDS AFTER A PEACEFUL SETTLEMENT 


Sec. 210. If the President determines and so reports to the Con- 
gress that a peaceful settlement of the conflict in Central America 
has been reached, then— 

(1) the unobligated balance, if any, of funds transferred under 
section 6(a) shall be available for the purposes of relief, re- 
habilitation, and reconstruction in Central American countries 
in accordance with the authorities contained in chapter 4 of 
part II of the Foreign Assistance Act of 1961 (relating to eco- 
nomic support fund assistance); 

(2) the President shall terminate any economic embargo of 
Nicaragua then in effect; and 

(3) the President shall take such further actions as are appro- 
priate to carry out the policy described in section 2(a\1) of this 
title with respect to all Central American countries, including 
Nicaragua. 


INCENTIVES FOR A NEGOTIATED SETTLEMENT 


Sec. 211. (a) Assistance to the Nicaraguan democratic resistance 
under this title shall be provided in a manner designed to encourage 
the Government of Nicaragua to respond favorably to the many 
opportunities available for achieving a negotiated settlement of the 
conflict in Central America. These opportunities include the follow- 
ing proposals: 

(1) Six opposition Nicaraguan political parties on February 7, 
1986, called for an immediate cease-fire, an effective general 
amnesty, abolition of the state of emergency agreement on a 
new electoral process and general elections, effective fulfillment 
of international commitments for democratization, and observ- 
ance of implementation of these actions and commitments by 
appropriate international groups and organizations; 

(2) President Reagan on February 10, 1986, offered simulta- 
neous talks between the Government of Nicaragua and all 
elements of the Nicaraguan democratic opposition in Nicaragua 
and between the Government of Nicaragua and the United 
States Government; 

(3) President Jose Napoleon Duarte of El Salvador on March 
5, 1986, offered an additional dialogue between the Government 
of El Salvador and the insurgents in E] Salvador if the Govern- 
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ment of Nicaragua would simultaneously engage in a dialogue 
with all elements of the Nicaraguan democratic opposition; and 

(4) The United Nicaraguan Opposition on May 29, 1986, reit- 
erated its support for the six-party proposal described in para- 
graph (1) as a means to achieve national reconciliation and 
democratization. 

(b\(1) In furtherance of the objectives set forth in subsection (a), 
and except as provided in subsection (e), assistance to the Nica- 
raguan democratic resistance under this title shall be limited to the 
following: 

(A) humanitarian assistance (as defined in section 722(g)(5) of 
ee Security and Development Cooperation Act of 

); 

(B) logistics advice and assistan 

(C) support for democratic political and diplomatic activities; 

(D) training, services, equi oes and supplies for radio 
communications, collection, utilization of intelligence, logis- 
tics, and small-unit skills, tactics and operations; an 

(E) ene and supplies necessary for defense against air 
attac 

ace The assistance described in paragraph (1) shall be limited, by 

and value, to the matters specified in the classified annex to 
Kb communication from the President to the Speaker of the House 
of a ls and the President of the Senate dated June 24, 

(3) No weapons or ammunition shall be delivered under this title 
to the Nicaraguan democratic resistance prior to September 1, 1986. 

(c) On and after October 15, 1986, an additional $20,000,000 ‘of the 
funds transferred under section 6(a) may be made available for 
obligation and rag rine for assistance to the Nicaraguan demo- 
cratic resistance 15 days after the President determines and reports 
to the Congress that— 

(1) the Central American countries have not concluded a 
comprehensive and effective agreement based on the Contadora 
Document of Objectives; 

(2) the Government of Nicaragua is not engaged in a serious 
dialogue with representatives of all elements of the Nicaraguan 
democratic opposition, accompanied by a cease-fire and an effec- 
tive end to the existing constraints on freedom of pe assem- 

bly, on. and political activity, leading to larly 
eduled free and fair elections and the eakablbaraanit demo- 
cratic institutions; an 

(3) there is no reasonable prospect of achieving such agree- 
ment, dialogue, cease-fire, and end to constraints described in 
paragraphs (1) and (2) through further diplomatic measures, 
multilateral or bilateral, without additional assistance to the 
Nicaraguan democratic resistance. 

(d\(1) Notwithstanding any other provision of this title, on or after 
October 15, 1986, funds thaneterred under section 6(a) may be obli- 
gaged or expended only if the President determines and reports to 
the Congress that the Nicaraguan democratic resistance groups 
receiving assistance under this title have agreed to and are begin- 
ning to implement— 

) confederation and reform measures to broaden their 
leadership base; 

(B) the coordination of their efforts; 

(C) the elimination of human rights abuses; 
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(D) the pursuit of a defined and coordinated program for 
achieving representative democracy in Nicaragua; an 
(E) the subordination of military forces to civilian leadership; 


and 

(F) the application of rigorous standards, procedures and 

controls to assure that funds transferred under section 6(a) are 
se accounted for and are used exclusively for the purposes 
authorized by this title. 
(2) In making his determination under fersarayn (1), the Presi- 
dent shall take into account the effectiveness and legitimacy of the 
political leadership of those Nicaraguan democratic resistance 
groups receiving assistance under this title, including the ability of 
that political leadership— 

(A) to reflect the views and objectives of the internal and 
external Nicaraguan democratic opposition; 

(B) to function as the spokesman for the Nicaraguan demo- 
cratic opposition with Central Americans, international 
organizations, and the United States Government; 

(C) to represent the Nicaraguan democratic opposition in 
dealing with the Government of N rae ea 

(D) to provide command and control for the military forces of 
all resistance groups receiving assistance under this title and to 
establish the goals for their military operations; 

(E) to determine the distribution of and maintain accountabil- 
ity for assistance provided under this title; and 

(F) to provide the legal mechanisms necessary for the enforce- 
ment of standards of conduct applicable to all members of the 
resistance groupe receiving assistance under the title. 

(e) On and r Febr 15, 1987, the restrictions in subsection 
(b) shall cease to apply and the remaining funds transferred under 
section 6(a) may be made available for obligation and expenditure 
for assistance to the Nicaraguan democratic resistance 15 days after 
the President determines and reports to the Congress that— 

(1) the Central American countries have not concluded a 
comprehensive and effective agreement based on the Contadora 
Document of Objectives; 

(2) the Government of Nicaragua is not engaged in a serious 
dialog with representatives of all elements of the Nicaraguan 
democratic opposition, accompanied by a cease-fire and an effec- 
tive end to the existing constraints on freedom of speech, 
assembly, religion, and political activity leading to regularly 
scheduled free and fair elections and the establishment of demo- 
cratic institutions; and 

(3) there is no reasonable prospect of achieving such agree- 
ment, dialog, cease-fire, and end to constraints described in 
paragraphs (1) and (2) through further diplomatic measures, 
multilateral or bilateral, without additional assistance to the 
Nicaraguan democratic resistance, 

unless the Con has enacted a joint resolution under section 12 
disapproving the provision of additional assistance (other than 
assistance described in subsection (b\1) within the limits of funds 
previously made available). 

(f)(1) Notwithstanding subsection (e), no assistance (other than the 
assistance described in subparagraphs (A) through (C) of subsection 
(b(1) shall be provided at any time to the Nicaraguan democratic 
resistance under this title if— 

(A) the President determines that— 
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(i) the Central American countries have concluded a 
comprehensive and effective agreement based on the 
Contadora Document of Objectives; or 

(ii) the Government of Nicaragua is engaging in a serious 
dialog with representatives of all elements of the Nica- 
raguan democratic opposition, accompanied by a cease-fire 
and an effective end to the existing constraints on freedom 
of speech, assembly, religion, and political activity leading 
to regularly scheduled free and fair elections and the 
establishment of democratic institutions; or 

(B) the Congress enacts a joint resolution under section 12 
disapproving the provision of additional assistance (other than 
assistance described in subparagraphs (A) through (C) of subsec- 
tion (b)(1)). 

(2) The prohibition contained in paragraph (1) shall not apply— 

(A) with respect to assistance described in subparagraph (D) of 
subsection (b\(1) if the Government of Nicaragua fails to observe 
an applicable cease-fire; or 

(B) with respect to assistance described in subparagraph (E) of 
subsection (b)(1) if the Government of Nicaragua acquires addi- 
tional equipment or materiel to carry out air attacks. 


CONGRESSIONAL PRIORITY PROCEDURES 


Src. 212. (a1) A joint resolution described in subsection (e) of 
section 11 shall be one without a preamble, the matter after the 
resolving clause of which is as follows: “That the Congress dis- 
approves the provision of additional assistance to the Nicaraguan 
democratic resistance pursuant to title of the Military 
Construction ef Pheedang tie: Act, 1987, except as provided in section 
11(b) thereof within the limits of funds previously made available.”’. 

(2) A joint resolution described in subsection (f)(1)(B) of section 11 
shall be one without a preamble, the matter after the resolving 
clause of which is as follows: “That the Congress disapproves the 
provision of additional assistance to the Nicaraguan democratic 
resistance pursuant to title of the Military Construction 
Appropriations Act, 1987, except as provided in subparagraphs (A) 
— (C) of section 11(bX1) and paragraph (2) of section 11(f) 
thereof.”’. 

(b) A joint resolution described in subsection (a)(1) or (a)(2) shall be 
considered in the House of Representatives and in the Senate in 
accordance with the provisions of paragraphs (3) through (7) of 
section 8066(c) of the Department of Defense Appropriations Act, 
1985 (as contained in Public Law 98-473), except that— 

(1) references in such paragraphs to a joint resolution shall be 
deemed to be references to the respective joint resolution set 
forth in subsection (a)(1) or subsection (a)(2); 

(2) references in such paragraphs to Committee on Appropria- 
tions shall be deemed to be references to the appropriate 
ee or committees of the respective House of Congress; 
an 

(3) references in such paragraphs to the eighth day and to 
fifteen calendar days shall be deemed to be references to the 
fifth day and to five calendar days, respectively. 

(c) The provisions of this section are enacted— 

(1) as exercises of the rulemaking powers of the House of 
Representatives and Senate, and as such they are deemed a part 
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of the Rules of the House and the Rules of the Senate, respec- 
tively, but spplicele only with respect to the procedure to be 
followed in the House and the Senate in the case of joint 
resolutions under section 11, and they supersede other rules 
only to the extent that they are inconsistent with such rules; 


an 

(2) with full recognition of the constitutional right of the 
House and the Senate to change their rules at any time, in the 
same manner, and to the same extent as in the case of any other 
rule of the House or Senate, and of the right of the Committee 
on Rules of the House of Representatives to report a resolution 
for the consideration of any measure. 


COMMISSION ON CENTRAL AMERICAN NEGOTIATIONS 


Sec. 213. (a)(1) There is established the Commission on Central 
American Negotiations (hereafter in this section referred to as the 
“Commission”), which shall be composed of five members appointed 
as follows: 

(A) One individual appointed by the Speaker of the House of 
Representatives; 

(B) One individual appointed by the Minority Leader of the 
House of Representatives; 

(C) One individual appointed by the Majority Leader of the 


nate; 

(D) One individual appointed by the Minority Leader of the 
Senate; and 

(E) One individual, who shall serve as Chairman of the 
Commission, selected by majority vote of the other members of 
the Commission. 

(2) No officer or employee of the United States may be appointed 
as a member of the Commission. 

(3) The appointments referred to in mabpatsgtapes (A), (B), (©), 
and (D) of paragraph (1) shall be made within 5 calendar days 
following enactment of this title, and the selection of a chairman 
referred to in subparagraph (E) of paragraph (1) shall be made 
within 10 days following enactment of this title. 

(b) The purpose of the Commission is to monitor and report on the 
efforts of the Nicaraguan democratic resistance to coordinate and 
reform and on the status of any negotiations on the peace, stability, 
and security of Central America, including negotiations conducted 
between or among— 

(1) the Government of Nicaragua and all elements of the 
Nicaraguan democratic opposition, including the Nicaraguan 
democratic resistance; 

(2) the governments of Central American countries; 

(3) the Government of the United States and the Government 
of Nicaragua; 

(4) the governments of the Contadora and Support Group 
countries and the governments of the Central American coun- 
tries; and 

(5) the Government of El Salvador and the insurgents in El 
Salvador. 

(c1) The Commission may appoint and fix the pay of not more 
than seven staff personnel, but at such rates not in excess of the rate 
of pay for GS-18 of the General Schedule under section 5332 of title 
5, United States Code. 
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(2A) Each member of the Commission shall be entitled to receive 
the daily equivalent of the annual rate of basic pay in effect for 

ade GS-18 of the General Schedule under section 5332 of title 5, 

nited States Code, for each day during which such member is 
engaged in the performance of duties as a member of the 
Commission. 

(B) While away from his home or regular place of business in the 
performance of duties for the Commission, a member or staff person- 
nel of the Commission shall be allowed travel expenses, including a 
per diem in lieu of subsistence, not to exceed the expenses allowed 
persons emplo: oe intermittently in Government service under sec- 
tion 5703 of title 5, United States Code. 

(3) For purposes of pay and other employment benefits, rights, and 
privileges and for all other purposes, any employee of the Commis- 
sion shall be considered to be a congressional employee as defined in 
section 2107 of title 5, United States Code. 

(d\1) A majority of the members of the Commission shall con- 
stitute a quorum. 

(2) All decisions of the Commission shall be by majority vote. 

(e) The Commission may make such reports in connection with its 
duties as it deems necessary to the Speaker of the House of Rep- 
resentatives and the chairman of the Committee on Foreign Rela- 
tions of the Senate, except that— 

(1) not later than 5 days after receipt by the Congress of a 
report by the President under section 14 the Commission shall 
prepare and transmit to the Speaker of the House of Represent- 
atives and the chairman of the Committee on Foreign Relations 
of the Senate a report addressing all the matters which are 
required to be included in reports of the President by para- 
graphs (1), (8), and (4) of section 14; and 

) not later than September 30, 1986, the Commission shall 
repare and transmit to the Congress a report on whether the 

—— democratic resistance ale atte receiving assistance 
under title have agreed to and are beginning to implement 
measures described in subparagraphs (A) through (F) of section 
te and an evaluation of the factors described in section 

(f(1) Salaries and expenses of the Commission, but not more than 
$400,000, shall be paid from the contingent fund of the Senate out of 
the Account for Miscellaneous Items, in accordance with the provi- 
sions of this section. 

(2) Funds made available to the Commission by paragraph (1) shall 
be disbursed on vouchers approved by the Chairman, except that no 
voucher shall be required for the disbursement of the salary of an 
individual appointed under subsection (c). 

(3) For purposes of section 502(b) of the Mutual Security Act of 
1954, the Commission shall be deemed to be a standing committee of 
the Congress and shall be entitled to use of funds in accordance with 
such section. 

(g) The Commission shall terminate not later than 90 days after 
transmittal of the reports required by subsection (e). 


PRESIDENTIAL REPORTING REQUIREMENT 


Sec. 214. The President shall prepare and transmit to the Con- 
gress with each determination required by section 11 a report on 
actions taken to achieve a resolution of the conflict in Central 
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America in a manner that meets the concerns described in section 
3(a). Each such report shall include— 

(1) a detailed statement of the status of negotiations toward a 
negotiated settlement of the conflict in Central America, includ- 
ing the willingness of the Nicaraguan democratic resistance and 
the Government of Nicaragua to negotiate a settlement; 

(2) a detailed accounting of the disbursements made to pro- 
vide assistance with the funds transferred under section 6(a) 
and a detailed statement of how the accountability standards, 
procedures and controls established under section 7(b) and 
11(d)\1\(F) are being implemented so as to assure that all such 
funds are fully accounted for and are being used exclusively for 
the purposes authorized by this title; 

(3) a discussion of alleged human rights violations by the 
Nicaraguan democratic resistance and the Government of Nica- 
ragua, including a statement of the steps taken by the Nica- 
raguan democratic resistance to remove from their ranks any 
individuals who have engaged in human rights abuses; and 

(4) an evaluation of the progress made by the Nicaraguan 
democratic resistance in broadening its political base and defin- 
ing a unified and coordinated program for achieving representa- 
tive democracy in Nicaragua. 


REQUESTS FOR ADDITIONAL ASSISTANCE 


Sec. 215. The provisions of subsections (s) and (t) of section 722 of 
the International Security and Development Cooperation Act of 
1985 shall apply— 

(1) with respect to any request described in section 722(p) of 
such Act submitted by the President to the Congress on or after 
the date of enactment of this title, and 

(2) with respect to any request by the President for additional 
economic assistance for the Central American democracies to 
carry out recommendations contained in the report required by 
section 5(c)1)(B) (in which case references to a joint resolution 
in subsections (s) and (t) of section 722 of such Act shall be 
deemed to be references to a joint resolution without a pre- 
amble, the matter after the resolving clause of which is as 
follows: “That the Congress approves the additional economic 
assistance for the Central American democracies that the Presi- 
dent requested pursuant to title of the Military 
Construction Appropriation Act, 1987.”’), 

except that, for purposes of consideration in a House of Congress of a 
joint resolution under subsection (s) or (t) of such section, amend- 
ments to such a joint resolution may be in order but only if such 
amendments are germane. 


LIMITATION ON PARTICIPATION OF UNITED STATES GOVERNMENT 
PERSONNEL IN DELIVERY OF ASSISTANCE 


Src. 216. (a) United States Government personnel may not provide 
any training or other service, or otherwise participate directly or 
indirectly in the provision of any assistance, to the Nicaraguan 
democratic resistance pursuant to this title within those land areas 
of Honduras and Costa Rica which are within 20 miles of the border 
with Nicaragua. 
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(b) As used in this section, the term “United States Government 
personnel” means— 

(1) any member of the United States Armed Forces who is on 
active duty or is performing inactive duty training; an 

(2) any employee of any department, agency, or other compo- 

nent of the executive branch of the United States Government; 

but does not include any officer or employee of the United States 

General Accounting Office of any employee of the Inspector General 

of the Department of State and the Foreign Service who is carrying 

out inspections, investigations, or audits with respect to assistance 

for the Nicaraguan democratic resistance pursuant to this title. 


TITLE NI—EMERGENCY RESERVE FOR AFRICAN FAMINE 
RELIEF 


Sec. 301. Title II of Public Law 99-10 is amended, under the 
heading ‘Emergency Reserve for African Famine Relief”, by strike- 
ing out “$225,000,000” and inserting in lieu thereof “$525,000,000”. 

Sec. 302. Of the funds appropriated under title II of Public Law 
99-10, as amended by this Act, $300,000,000 shall remain available 
for obligation until September 30, 1987, notwithstanding any other 
provision of law or this Act. 

(J) Such amounts as may be necessary are hereby appropriated for 
programs, projects, or activities provided for in H.R. 5205, the 
Department of Transportation and Related Agencies Appropriations 
Act, 1987, to the extent and in the manner provided for in the 
conference report and joint explanatory statement of the committee 
of conference (House Report 99-976) as filed in the House of Rep- 
resentatives on October 7, 1986, as if enacted into law, except that 
such conference agreement shall be considered as including the 
following language in lieu of section 331 of H.R. 5205 as passed by 
the House of Representatives on July 30, 1986: 

“Sec. 331. Arr Trarric CoNnTROLLER Work Force ReEqurirE- 
MENTS.—The Federal Aviation Administration shall satisfy the fol- 
lowing criteria by September 30, 1987: 

(a) total air traffic controller work force level of 15,000; 

(b) with respect to the air traffic controller work force, of 
those individuals eligible to be Full Performance Level control- 
lers, 70 percent shall have achieved Full Performance Level 
status; 

(c) with respect to staffing at particular air traffic control 
facilities, of those individuals eligible to be Full Performance 
Level controllers, at least 60 percent at all centers and level 3 
and above terminals shall have achieved Full Performance 
Level status.”’. 

(m) Such amounts as may be necessary for programs, projects or 
activities provided for in the Treasury, Postal Service and General 
Government Appropriations Act, 1987, at a rate of operations and to 
the extent and in the manner provided as follows, to be effective as 
if it had been enacted into law as the regular appropriations Act: 
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Making appropriations for the Treasury Department, the United States Postal Serv- 
ice, the Executive Office of the President, and certain Independent Agencies, for 
the fiscal year ending September 30, 1987, and for other purposes 


TITLE I—TREASURY DEPARTMENT 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; not to exceed $22,000 for official 
reception and representation expenses; not to exceed $200,000 for 
unforeseen emergencies of a confidential nature, to be allocated and 
expended under the direction of the Secretary of the Treasury and 
to be accounted for solely on his certificate; not to exceed $650,000, 
to remain available until expended, for ory and improvements to 
the Main Treasury Building and Annex, $52,642,000. 


INTERNATIONAL AFFAIRS 


For ‘of the Bee xpenses of the international affairs function of the 
Office of the retary, hire of passenger motor vehicles; mainte- 
nance, repairs, and improvements of, and purchase of commercial 
insurance policies for, real properties leased or owned overseas, 
when necessary for the ah rmance of official business; not to 
exceed $2,000,000 for official travel expenses; and not to exceed 
$73,000 for official reception and representation expenses; 
$22,442,000 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement Training 
Center, as a bureau of the Department of the Treasury, including 
purchase (not to exceed eight for police-type use) and hire of pas- 
senger motor vehicles; for expenses for student athletic and related 
activities; uniforms without regard to the general purchase price 
limitation for the current fiscal year; the conducting of and partici- 
pating in firearms matches and presentation of awards; not to 
exceed $3,000,000 for repair, alteration, minor construction, and 
related equipment for the Federal Law Enforcement Training 
Center facility to remsin available until expended; not to exceed 
$2,000 for official reception and representation expenses; and 
services as authorized by 5 U.S.C. 3109: Provided, That funds appro- 
priated in this account shall be available for State and local govern- 
ment law enforcement training on a space-available basis; training 
of foreign law enforcement officials on a space-available basis with 
reimbursement of actual costs to this appropriation; acceptance of 
gifts; training of private sector security officials on a space-available 
basis with reimbursement of actual costs to this appropriation; 
travel expenses of non-Federal personnel to attend State and local 
course development meetings at the Center; $29,499,000. 
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SALARIES AND EXPENSES 


For necessary expenses of the Financial go, poco Service, 
$240, 7, 000, of which not to exceed $2,137,000 shall remain avail- 
able until expended for systems modernization initiatives. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms, including purchase of three hundred vehicles for police- 
type use for replacement only; and hire of passenger motor vehicles; 
hire of aircraft: and services of expert witnesses at such rates as 
may be determined by the Director; not to exceed $5,000 for official 
reception and representation expenses; $193,463,000, of which 
$15,000,000 shall 2s available solely for the enforcement of the 
Federal Alcohol Administration Act during fiscal year 1987, and of 
which $1,000,000 shall be available for the payment of attorneys’ 
fees as provided by 18 U.S.C. 924(d)(2): Provided, That no funds 
appropriated herein shall be available for administrative expenses 
in connection with consolidating or centralizing within the Depart- 
ment of the Treasury the records of receipts and disposition of 
Ereorne maintained by Federal firearms licensees or for issuing or 

ra a out any provisions of the oe rules of the Department 
e Treasury, Bureau of Alcohol, Tobacco and Firearms, on 
Firearms lations, as published in the Federal Register, volume 
43, number 55, of March 21, 1978: Provided further, That none of the 
funds appropriated herein shall be available for explosive identifica- 
tion or detection ing research, develo 08.000 G or implementation: 
Provided further, That not to exceed $300,000 shall be available for 
inna ee and development of an explosive identification and detec- 
tion device. 


UNITED STATES CUSTOMS SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Customs Service, 
including purchase of up to five hundred motor vehicles for replace- 
ment only, including four hundred and ninety for police-type use; 
hire of passenger motor vehicles; not to exceed $10,000 for official 
reception and representation expenses; and awards of compensation 
to informers, as authorized by any Act enforced by the United States 
Customs Service; $786,000,000, of which not to exceed $150,000 shall 
be available for payment for rental space in connection with 
preclearance operations, and not to exceed $1,000,000, to remain 
available until expended, for research: Provided, That uniforms may 
be purchased withou ard to the general purchase price limita- 
tion for the current fiseel year: Provided further, That none of the 
funds made available by this Act shall be available for administra- 
tive expenses to pay any employee overtime pay in an amount in 
excess of $25,000: Provided further, That the Commissioner or his 
designee may waive this limitation in individual cases in order to 

revent excessive costs or to meet emergency requirements of the 
Service: Provided further, That none of the funds made available by 
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this Act may be used for administrative expenses in connection with 
the proposed redirection of the Equal Employment Opportunity 
Program: Provided further, That none of the funds made available 
by this Act shall be available for administrative expenses to reduce 
the number of Customs Service regions below seven during fiscal 
year 1987: Provided further, That the United States Customs Service 
shall hire and maintain an average of 14,891 full-time equivalent 
positions in fiscal year 1987: Provided further, That none of the 
funds made available in this or any other Act may be used to fund 
more than nine hundred and fifty positions in the Headquarters 
staff of the United States Customs Service in the fiscal year ending 
September 30, 1986 and the Customs Service shall begin planning to 
reduce headquarters staff to no more than nine hundred positions 
by September 30, 1987: Provided further, That no funds appropriated 
by this Act may be used to implement single eight hour shifts at 
airports and that all current services as heh sag by the Customs 
Service shall continue through September 30, 1987. 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For expenses, not otherwise provided for, necessary for the hire, 
lease, acquisition (transfer or acquisition from any other agency), 
operation and maintenance of aircraft, and other related equipment 
of the Air Program; $77,819,000. 


Customs ForFEITURE FuND 


(LIMITATION ON AVAILABILITY OF DEPOSITS) 


For necessary expenses of the Customs Forfeiture Fund, not to 
exceed $8,000,000, as authorized by Public Law 98-473 and Public 
Law 98-573; to be derived from deposits in the Fund. 


Customs SERVICES AT SMALL AIRPORTS 
(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary, not to exceed $365,000, for 
expenses for the provision of Customs services at certain s 
airports designated by the Secretary of the Treasury, including 
expenditures for the salaries and expenses of individuals 5 aye 
to provide such services, to be derived from fees collected by the 
Secre’ of the Treasury pursuant to section 236 of Public Law 
98-573 for each of these airports, and to remain available until 


expended. 
UNITED STATES MINT 


SALARIES AND EXPENSES 


For nec expenses of the United States Mint; $42,508,000, of 
which $1,325,000 shall remain available until expended for research 
and development projects. 


EXPANSION AND IMPROVEMENTS 


For expansion and improvements to existing Mint facilities, 
$694,000, to remain available until expended. 
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BUREAU OF THE PUBLIC DEBT 


ADMINISTERING THE PuBLIC DEBT 


For necessary expenses connected with any public-debt issues of 
the United States; $198,564,000. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Internal Revenue Service, not 
otherwise provided; for executive direction and management serv- 
ices, and hire of passenger motor vehicles (31 U.S.C. 1343(b)); and 
services, as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner; $95,147,000, of which not to 
exceed $25,000 for official reception and representation expenses 
and of which not to exceed $500,000 shall remain available until 
expended, for research. 


PrROcESSING TAX RETURNS 


For necessary expenses of the Internal Revenue Service not other- 
wise provided for; including processing tax returns; revenue 
accounting; computer services; and hire of passenger motor vehicles 
(81 U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the Commissioner; 
$1,332,902,000, of which not to exceed $50,000,000 shall remain 
available until expended for systems modernization initiatives. 


EXAMINATIONS AND APPEALS 


For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; employee plans and exempt 
bal pe rion tax litigation; hire of passenger motor vehicles (31 
U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner; $1,623,162,000. 


INVESTIGATION, COLLECTION, AND TAXPAYER SERVICE 


For necessary expenses of the Internal Revenue Service for inves- 
tigation and enforcement activities; including purchase (not to 
exceed four hundred and fifty-one for replacement — for police- 
type use) and hire of passenger motor vehicles (81 U.S.C. 1343(b)); 
securing unfiled tax returns; collecting unpaid accounts; examining 
selected employment and excise tax returns; technical rulings; 
enforcement litigation; providing assistance to taxpayers; and serv- 
ices as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner: Provided, That notwithstanding 
any other provision of this Act, none of the funds made available by 
this Act shall be used to reduce the number of positions allocated to 
taxpayer service activities below fiscal year 1984 levels, or to reduce 
the number of positions allocated to any other direct taxpayer 
assistance functions below fiscal year 1984 levels, including, but not 
limited to Internal Revenue Service toll-free telephone tax law 
assistance and walk-in assistance available at Internal Revenue 
Service field offices: Provided further, That the Internal Revenue 
Service shall fund the Tax Counseling for the Elderly Program at 
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$2,400,000. The Internal Revenue Service shall absorb within exist- 
ing funds the administrative costs of the program in order that the 
full $2,400,000 can be devoted to program requirements; 
$1,196,581,000. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


Section 1. Not to exceed 1 per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
by this Act may be transferred to any other Internal Revenue 
Service appropriation. 

Src. 2. Not to exceed 15 per centum, or $15,000,000, whichever is 
greater, of any appropriation made available to the Internal Reve- 
nue Service for document matching for the current fiscal year by 
this Act may be transferred to any other Internal Revenue Service 
appropriation for document matching. 


UNITED STATES SECRET SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Secret Service, 
including purchase (not to exceed three hundred and forty-three 
vehicles for police-type use for replacement only) and hire of pas- 
senger motor vehicles; hire of aircraft; training and assistance 
requested by State and local governments, which may be provided 
without reimbursement; services of expert witnesses at such rates as 
may be determined by the Director; rental of buildings in the 
District of Columbia, and fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ownership 
or control, as may be necessary to perform protective functions; the 
conducting of and participating in firearms matches and presen- 
tation of awards and for travel of Secret Service employees on 
protective missions without regard to the limitations on such 
expenditures in this or any other Act: Provided, That approval is 
obtained in advance from the House and Senate Committees on 
Appropriations; including $6,000,000 for continued construction at 
the James J. Rowley Secret Service Training Center; for research 
and development; not to exceed $7,500 for official reception and 
representation expenses; and for uniforms without regard to the 

eneral purchase price limitation for the current fiscal year; 
$318,000,000, of which $500,000 shall remain available until 
expended for research. 


DEPARTMENT OF THE TREASURY—GENERAL PROVISIONS 


Sec. 101. Appropriations to the Treasury Department in this Act 
shall be available for uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901), including maintenance, repairs, and cleaning; 
purchase of insurance for official motor vehicles operated in ree 
countries; entering into contracts with the Department of State for 
the furnishing of health and medical services to employees and their 
dependents serving in foreign countries; and services as authorized 
by 5 U.S.C. 3109. 

Sec. 102. None of the funds appropriated by this title shall be used 
in connection with the collection of any underpayment of any tax 
imposed by the Internal Revenue Code of 1954 unless the conduct of 
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officers and employees of the Internal Revenue Service in connec- 
tion with such collection complies with subsection (a) of section 805 
(relating to communication in connection with debt collection), and 
section 806 (relating to harassment or abuse), of the Fair Debt 
Collection Practices Act (15 U.S.C. 1692). 

Sec. 103. Not to exceed 1 per centum of any appropriations in this 
Act ve) the Department of the Treasury may be transferred between 
— is ge mers ~~ no such appropriation shall be in- 

or decreased by more than 1 per centum and any such 
prontiel transfers shall be approved in advance by the Committees 
on Appropriations of the House and Senate. 

Sec. 104. None of the funds made available by this Act may be 
used to place the United States Secret Service, the United States 
Customs Service, or the Bureau of Alcohol, Tobacco and Firearms 
under the operation, oversight, or jurisdiction of the Inspector Gen- 
eral of the Department of the Treasury. 

This title ma Ly be cited as the “Treasury Department Appropria- 
tions Act, 1987”. 


TITLE II—POSTAL SERVICE 


PAYMENT TO THE PosTAL SERVICE FUND 


For payment to the Postal Service Fund for revenue forgone on 
free and reduced rate mail, pursuant to subsections (b) and (c) of 
section 2401 of title 39, United States Code; $650,000,000: Provided, 
That mail for overseas voting and mail for the blind shall continue 
to be free: Provided further, That six-day delivery and rural delivery 
of mail shall continue at the 1983 level: Provided further, That none 
of the funds made available to the Postal Service by this Act shall be 
used to implement any rule, regulation, or policy of charging any 
officer or employee of any State or local child support enforcement 
agency, or any individual participating in a State or local program 
of child support enforcement, a fee for information requested or 
provided concerning an address of a postal customer: Provided 
further, That none of the funds provided in this Act shall be used to 
consolidate or close small rural and other small post offices in the 
fiscal year ending on September 30, 1987: Provided further, That 

(a) Section 2254 of title 18, United States Code, is amended by 
adding after subsection (b) the following: 

“(c) The Postal Service may carry out a forfeiture under this 
section if the violation involves the mails. The Postal Service shall 
exercise the authority of the Attorney General under subsection (b) 
of this section with respect to such forfeiture.”. 

(b) Section 2003 of title 39, United States Code, is amended— 

(1) in subsection (b)(5), by striking out “and”; 

(2) in subsection (b)(6), by striking out the period at the end 
and inserting ‘‘; and” in lieu thereof; 

(3) by inserting at the end of subsection (b) the following: 

“(7) amounts (including proceeds from the sale of forfeited 
items) from any civil administrative forfeiture conducted by the 
Postal Service under title 18.”; and 

(4) in the first sentence of subsection (e)(1), by striking out 

“under this title” and inserting in lieu thereof “as provided by 


law’ 
(c) Section 2254 of title 18, United States Code, is amended— 
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(1) in subsection (a) by inserting before the period at the end 
of paragraph (1) “, and any property, real or personal, tangible 
or intangible, which was used or intended to be used, in any 
manner or part, to facilitate a violation of this chapter’; 

(2) in subsection (b) by striking “Attorney General,’ and 
inserting “Attorney General or the Postal Service,”; and 

(3) by adding at the end the following new subsection: 

“(d) The authority of the Postal Service under subsection (b) shall 
be exercised only where the conduct with respect to which such 
seizure or forfeiture occurs includes use of the mails in violation of 
this chapter.”’. 
weer title may be cited as the “Postal Service Appropriations Act, 

TITLE III 


EXECUTIVE OFFICE OF THE PRESIDENT 


COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 102; 
$250,000: Provided, That none of the funds made available for 
official expenses shall be expended for any other purpose and any 
unused amount shall revert to the Treasury pursuant to section 
1552 of title 31 of the United States Code: Provided further, That 
none of the funds made available for official expenses shall be 
considered as taxable to the President. 


OFFICE OF ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Administration; 
$15,700,000 including services as authorized by 5 U.S.C. 3109 and 3 
U.S.C. 107, and hire of passenger motor vehicles. 


THE WHITE HOUSE OFFICE 


SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized by law, 
including not to exceed $3,850,000 for services as authorized by 5 
U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses as 
authorized by 3 U.S.C. 105, which shall be expended and accounted 
for as provided in that section; hire of passenger motor vehicles, 
newspapers, periodicals, telet news service, and travel (not to 
exceed $100,000 to be expended and accounted for as provided by 3 
U.S.C. 103); not to exceed $20,000 for official entertainment ex- 
penses, to be available for allocation within the Executive Office of 
the President; $24,450,000. 


EXECUTIVE RESIDENCE AT THE WHITE HOUSE 


OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
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fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President; $4,700,000, to be expended 
and accounted for as provided by 3 U.S.C. 105, 109-110, 112-114, 


OFFICIAL RESIDENCE OF THE VICE PRESIDENT 


OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, rage ret | electric power and 
fixtures, of the official residence of the Vice President, and not to 
exceed $60,000 for official entertainment expenses of the Vice Presi- 
dent, to be accounted for solely on his certificate; $211,000: Provided, 
That advances or repayments or transfers from this appropriation 
may be made to any department or agency for expenses of carrying 
out oaek activities. 


SPECIAL ASSISTANCE TO THE PRESIDENT 


SALARIES AND EXPENSES 
For desagry | expenses to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 106, 
including subsistence expenses as authorized by 3 U.S.C. 106, which 


shall be expended and accounted for as provided in that section; and 
hire of passenger motor vehicles; $1,790,000. 


COUNCIL OF ECONOMIC ADVISERS 


SALARIES AND EXPENSES 


For necessary expenses of the council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021); $2,275,000. 


OFFICE OF POLICY DEVELOPMENT 


SALARIES AND EXPENSES 
For necessary expenses of the Office of Policy Development, 


including services as authorized by 5 U.S.C. 3109, and 3 U.S.C. 107; 
$2,600,000. 


NATIONAL CRITICAL MATERIALS COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Critical Materials Council, 
including activities as authorized by Public Law 98-373; $175,000. 


NATIONAL SECURITY COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109; $4,550,000. 


71-194 0 - 89 - 33: QL. 3 Parte 
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OFFICE OF MANAGEMENT AND BUDGET 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Management and Bud 

including hire of passenger motor vehicles, services as authorize 

5 U.S.C. $109: $37,000,000 of which not to exceed $5,408,000 shall by 
available for the Office of Information and Regulatory Affairs; 
Provided, That none of the funds appropriated in this Act for the 
Office of Management and Budget may be used for the purpose of 
reviewing any agricultural marketing orders or any activities or 
regulations under the provisions of the icultural Marketing 
Agreement Act of 1937 (7 U.S.C. 601 et seq.): vided further, That 
none of the funds made available for the Office of Management and 
Budget by this Act may be expended for the review of the transcript 
of actual testimony of witnesses, except for testimony of officials of 
the Office of Management and Budget, before the Committee on 
Appropriations or the Committee on Veterans’ Affairs or their 
subcommittees: Provided further, That this proviso shall not apply 
to printed hearings released by the Committee on Appropriations or 
the Committee on Veterans’ Affairs: Provided further, t none of 
the funds made available by this Act or any other Act shall be used 
to reduce the scope or publication frequency of statistical data 
relative to the operations and production of the alcoholic beverage 
and tobacco industries below fiscal year 1985 levels: Provided fur- 
ther, That none of the funds appropriated by this Act s be 
available to the Office of Management and Budget for revising, 

curtailing or otherwise amending the administrative and/or regu- 
latory methodology employed by the Bureau of Alcohol, Tobacco and 
Firearms to assure compliance with section 205, title 27 of the 
United States Code (Federal Alcohol Administration Act) or with 
regulations, rulings or forms promulgated thereunder. 


OFFICE OF FEDERAL PROCUREMENT POLICY 


SALARIES AND EXPENSES 


For expenses of the Office of Federal Procurement Policy, includ- 
ing services as authorized by 5 U.S.C. 3109; $1,600,000. 


UNANTICIPATED NEEDS 


For expenses necessary to enable the President to meet ar alg 

pated needs, in furtherance of the national interest, security, 
defense which x may arise at home or abroad during the current ‘cal 
year; $1 

This ditle may be cited as the “Executive Office Appropriations 
Act, 1987 


TITLE IV—INDEPENDENT AGENCIES 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 
SALARIES AND EXPENSES 


For necessary expenses of the Administrative Conference of the 
United States, established by the Administrative Conference Act, as 
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amended (5 U.S.C. 571 et seq.) including not to exceed $1,000 for 
official reception and representation expenses; $1,469,000. 


ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Advi- 
sory Commission on ek Marae Relations Act of 1959, as 
peel 42 U.S.C. 4271-79; $1,750,000, and additional amounts 
collected from the sale of publications shall be credited to and used 
for the purposes of this appropriation. 


ADVISORY COMMITTEE ON FEDERAL PAY 
SALARIES AND EXPENSES 
For nec nses of the Advisory Committee on Federal 
lished by 5 l by 5 U. ISC C. 


Pay, establish 5306; $201,000. 
COMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER 
SEVERELY HANDICAPPED 


SALARIES AND EXPENSES 


For necessary expenses of the Committee for Purchase From the 
Blind and Other Severely Handicap established by the Act of 
June 23, 1971, Public Law 92-28, including hire of passenger motor 
vehicles: $778,000. 


FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the Federal 
Election Campaign Tact of 1971, as amended; $12,800,000. 


GENERAL SERVICES ADMINISTRATION 
FEDERAL SupPLy SERVICE 
OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for supply distribution (including contractual services 
incident to receiving, handling and shipping supply items), procure- 
ment (including royalty payments), inspection, standardization, 
property management, and other supply management activities, 
transportation activities, transportation pre by in-house person- 
nel; utilization of excess and disposal of surplus orb property, 
and the rehabilitation of personal property including services as 
authorized by 5 U.S.C. 3109; $160,944,000: Provided, That in addition 
to this appropriation, the annual ual limitation of $5,200,000 through 
Septenmmer 30, 1989, in the Supplemental rik since igs Act, 1985, 
Public Law 99-88 payable from overcharges collected, for expenses 
pan trans’ ore audit contracts and contract administration is 

to $10,500,000 for fiscal year 1987. 
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FEDERAL PROPERTY RESOURCES SERVICE 
OPERATING EXPENSES 


(Including transfer of funds) 


For expenses, not otherwise provided for, necessary for carrying 
out the functions of the Administrator with respect to utilization of 
excess real property; the disposal of surplus real property; the 
utilization survey, deed compliance inspection, appraisal, environ- 
mental and cultural analysis, and land use planning functions 
reba to excess and surplus real property; the National Defense 

tockpile established by the Strategic and Critical Materials Stock 
Piling Act, as amended (50 U.S.C. 98, et seq.) the Defense Production 
Act of 1950, as amended (50 U.S.C. App. 2061, et seq.) including 
services as authorized by 5 U.S.C. 3109 and reimbursement for 
recurring security guard service; $39,108,000, of which $11,000,000 
shall be derived from proceeds from transfers of excess real property 
and disposal of surplus real property and related personal property, 
subject to the provisions of the d and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 4601-5), and of which $28,108,000 
for the transportation, processing, refining, storage, security, 
maintenance, rotation, and disposal of materials contained in or 
cogent for the stockpile shall remain available through fiscal year 


NATIONAL DEFENSE STOCKPILE TRANSACTION FUND 


For the year ending ig ogre 80, 1987, in addition to the funds 
previously appropriated for the National Defense Stockpile Trans- 
action Fund, pursuant to 50 U.S.C. 98a and g(a), (2)(c), and 50 U.S.C. 
100a, notwithstanding the provisions of 50 U.S.C. 98h, an additional 
$5,000,000 is appropriated, to be available until expended, for a 
grant for construction of a strategic materials research facility at 
the University of Massachusetts at Amherst. For the year ending 
September 30, 1987, in addition to the funds previously appropriated 
for the National Defense Stockpile Transaction Fund, pursuant to 
50 U.S.C. 98a and g(a), (2c), and 50 U.S.C. 100a, notwithstanding the 
provisions of 50 U.S.C. 98h, an additional $5,000,000 is appropriated, 
to be available until expended, for a grant for construction of a 
strategic materials research facility at the University of Nevada at 
Reno. Notwithstanding any other provision of law, funds previously 
made available to the fund before ecient Mee 1985, may be used for 
evaluating, — relocating, and upgrading stockpile materials to 
meet current stockpile goals and specifications. 


GENERAL MANAGEMENT AND ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of agency management of activities under 
the control of the General Services Administration, and general 
administrative and staff support services not otherwise provided for; 
for providing accounting, records management, and other support 
incident to adjudication of Indian Tribal Claims by the United 
States Court of Claims, and services authorized by 5 U.S.C. 3109; 
$120,289,000, of which $800,000 shall be available only for, and is 
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hereby specifically earmarked for personnel and associated costs in 
support of Congressional District and Senate State offices: Provided, 
That this appropriation shall be available, subject to reimbursement 
by the applicable agency, for services performed for other agencies 
renege to subsections (a) and (b) of section 1535 of title 31, United 
tes e. 


INFORMATION RESOURCES MANAGEMENT SERVICE 
OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for carrying out Government-wide and internal responsibil- 
ities relating to automated data management, telecommunications, 
information resources management, and related activities, including 
services as authorized by 5 U.S.C. 3109; and for the Information 
erry Bop Office established pursuant to Executive Order 


OrFrice oF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General; 
$21,108,000: Provided, That not to exceed $10,000 shall be available 
for payment for information and detection of fraud against the 
Government, including payment for recovery of stolen Government 
property. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For carrying out the provisions of the Act of August 25, 1958, as 
amended (8 U.S.C. 102 note), and Public Law 95-138; $1,171,800: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts. 


GENERAL SERVICES ADMINISTRATION—GENERAL 
PROVISIONS 


Section 1. The appropriate appropriation or fund available to the 
General Services Anositiateatinn shall be credited with (1) cost of 
operation, protection, maintenance, upkeep, repair, and improve- 
ment, included as part of rentals received from Government cor- 
poe pursuant to law (40 U.S.C. 129); and (2) appropriations or 
unds available to other agencies, and transferred to the General 
Services Administration, in connection with property transferred to 
the General Services Administration pursuant to the Act of July 2, 
1948 (50 U.S.C. 451ff) and such ee or funds may be so 
—— with the approval of the Office of Management and 
udget. 

Sec. 2. Funds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 

Sec. 3. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, includi 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which aren ooh Fa improvements, per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
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749), the Public Buildings Amendments of 1972 (86 Stat. 216), or 
other applicable law. 

Sec. 4. Not to exceed 1 per centum of funds made available in 
appropriations for operating expenses and salaries and expenses, 
during the current fiscal year, may be transferred between such 
appropriations for mandatory program requirements. Any transfers 
proposed shall be submitted promptly to the Committees on Appro- 
priations of the House and Senate for approval. 

Sec. 5. Funds in the Federal Buildings Fund made available for 
fiscal year 1987 for Federal Buildings Fund activities may be trans- 
ferred between such activities o re the extent necessary for 
mandatory program requirements. Any transfers proposed shall be 
submitted promptly to the Committees on Appropriations of the 
House and Senate for approval. 

Sec. 6. Funds hereafter made available to the General Services 
Administration for the payment of rent shall be available for the 
purpose of leasing, for periods not to exceed thirty years, space in 
buildings erected on land owned by the United States. 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 


OPERATING EXPENSES 


For necessary expenses in connection with National Archives and 
Records Administration and related activities, as provided by law, 
and for expenses necessary for the review and declassification of 
documents, and for the hire of passenger motor vehicles, 
$100,321,000 of which $4,000,000 for allocations and grants for 
historical publications and records as authorized by 44 U.S.C. 2504, 
as amended, shall remain available until expended. 


OFFICE OF PERSONNEL MANAGEMENT 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office of 
Personnel Management pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, medical examinations per- 
formed for veterans by private physicians on a fee basis, rental of 
conference rooms in the District of Columbia and elsewhere, hire of 
passenger motor vehicles, not to exceed $2,500 for official reception 
and representation expenses, and advances for reimbursements to 
applicable funds of the Office of Personnel Management and the 
Federal Bureau of Investigation for expenses incurred under Execu- 
tive Order 10422 of January 9, 1958, as amended; $99,000,000 in 
addition to $60,900,000 for administrative expenses for the retire- 
ment and insurance programs to be transferred from the appro- 
priate trust funds of the Office of Personnel Management in the 
amounts determined by the Office of Personnel Management with- 
out regard to other statutes: Provided, That the provisions of this 
appropriation shall not affect the authority to use applicable trust 
funds as provided by section 8348(a)(1\(B) of title 5, U.S.C.: Provided 
further, That funds made available by this appropriation may be 
used, at the discretion of the Director of the Office of Personnel 
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pict, is to ho ger salaries, administrative support and for 
other expenses of the Commission on Executive, Legislative, an 
Judicial Salaries. No part of this appropriation shall be available {6 for 
salaries and expenses of the Leg: Graiining Unit of the Office of 
Personnel Management aed pursuant to Executive Order 
9358 of July 1, 1943, or any successor unit of like purpose. 


REVOLVING FuND 


Pursuant to section 1304(e)(1) of title 5, United States Code, costs 
for entertainment expenses of the President’s Commission on Execu- 
tive Exchange shall not exceed $12,000 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 


For payment of Government contributions with res to retired 
epiores as authorized by chapter 89 of title 5, United States 
, and the Retired Federal Employees Health Benefits Act (74 
Stat. a as amended, $1,459,000,000, to remain available until 
expended. 


PAYMENT TO CrviL SERVICE RETIREMENT AND DisaBILity FUND 


For financing the unfunded liability of new and increased annuity 
benefits becoming effective on or after October 20, 1969, as au- 
thorized by 5 U.S.C. 8348, and annuities under s ial Acts to be 
credited to the Civil Service Retirement and isability Fund, 
$4, am, ag 000: Provided, That annuities authorized by the Act of 
May 2 , 1944, as amended (22 U.S.C. 8682(e)), August 19, 1950, as 
peels (33 U.S.C. 771-775), may hereafter be paid out of the Civil 
Service Retirement and Disability Fund. 


FEDERAL RETIREMENT THRIFT INVESTMENT BOARD 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Retirement Thrift Investment Board as authorized by the Federal 
Employees’ Retirement System Act of 1986 (Public Law 99-835); 
$5,250,000: Provided, That section 701(a) of Public Law 99-335, the 
Federal Employees’ Retirement System Act of 1986, is amended by 
striking “shall” after “1987” and inserting in lieu thereof, “may”. 


MERIT SYSTEMS PROTECTION BOARD 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out functions of the Merit Sys- 
tems Protection Sian oa pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire of nger motor 
vehicles; $19,140,000, together with not to ex $1,200,000 for 
administrative expenses to adjudicate retirement appeals to be 
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transferred from the Civil Service Retirement and Disability Fund 
in amounts determined by the Merit Systems Protection Board. 


OFFICE oF SPECIAL COUNSEL 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office of the 
Special Counsel ee esa to Reorganization Plan Numbered 2 of 
1978 and the Civil Service Reform Act of 1978 (Public Law 95-454), 
including services as authorized by 5 U.S.C. 3109, payment of fees 
and expenses for witnesses, rental of conference rooms in the Dis- 
trict of Columbia and elsewhere, and hire of passenger motor 
vehicles; $4,396,000. 


FEDERAL LABOR RELATIONS AUTHORITY 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, including hire of experts and 
consultants, hire of passenger motor vehicles, rental of conference 
rooms in the District of Columbia and elsewhere; — Pro- 
vided, That public members of the Federal Service Impasses Panel 
may be paid travel expenses and per diem in lieu of subsistance as 
authorized by law (5 USC. 3703) 1 for persons employed intermit- 
tently in the Government Service, and compensation as authorized 
by 5 U.S.C. 3109. 


UNITED STATES TAX COURT 


SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 
services as pat Maree by 5 U.S.C. 3109; $25,538,000: Provided, That 
travel expenses of the judges shall be paid upon the written certifi- 
cate of the judge. 

This title m ay be cited as the “Independent Agencies Appropria- 
tions Act, 1987”. 


TITLE V—GENERAL PROVISIONS 


Tuis Act 


Sec. 501. Where appropriations in this Act are expendable for 
travel expenses of employees and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amount set forth therefor in the budget estimates 
submitted for the reel ae Provided, That this section shall 

not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of ts Veterans’ Administration; to travel of the Office 
of Personnel Management in carrying out its observation respon- 
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sibilities of the Voting Rights Act; or to payments to interagency 
motor pools where separately set forth in the budget schedules. 

Sec. 502. No part of any appropriation contained in this Act shall 
be available to pay the hen of any segs filling a position, other 
than a as position, formerly held by an employee who has 
left to enter the Armed Forces of the United States and has satisfac- 
torily completed his period of active military or naval service and 
has within ninety days after his release from such service or from 
hospitalization continuing after discharge for a period of not more 
than one year made application for restoration to his former posi- 
tion and has been certified by the Office of Personnel Management 
as still qualified to perform the duties of his former position and has 
not been restored thereto. 

Sec. 503. No part of any appropriation made available in this Act 
shall be used for the purc or sale of real estate or for the 
purpose of establishin, i f new offices inside or outside the District of 
Columbia: Provided, t this limitation shall not apply to pro- 
grams which have been approved by the Congress and appropria- 
tions made therefor. 

Sec. 504, No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 505. The expenditure of any appropriation under this Act for 
sf consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, s be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to — law. 

Src. 506. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of any hand or 
measuring tool(s) not produced in the United States or its 
sions except to the extent that the Administrator of General Serv- 
ices or his designee shall determine that a satisfactory quality and 
sufficient quantity of hand or measuring tools produced in the 
United States or its possessions cannot be procured as and when 
needed from sources in the United States and its possessions, 
or except in accordance with procedures poems by section 
6104.40) of Armed Services Procurement Regulation dated January 
1, 1969, as such regulation existed on June 15, 1970: Provided, That 
a factor of 75 per centum in lieu of 50 per centum shall be used for 
evaluating foreign source end = ainst a domestic source 
end product. This section shall be applicable to all solicitations for 
bids opened after its enactment. 

Src. 507. None of the funds made available to the General Serv- 
ices Administration pursuant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 shall be obligated or 
expended after the date of enactment of this Act for the procure- 
ment by contract of any service which, before such date, was per- 
formed by individuals in their capacity as employees of the General 
Services Administration in any position of guards, elevator opera- 
tors, messengers, and custodians, except that such funds may be 
obligated or expended for the procurement by contract of the cov- 
e services with sheltered workshops employing the severely 
handicapped under Public Law 92-28. 

Src. 508. No funds appropriated in this Act shall be available for 
administrative expenses in connection with implementing or enforc- 
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ing any provisions of the rule TD ATF-66 issued June 13, 1980, by 
the Department of the Treasury, Bureau of Alcohol, Tobacco and 
Firearms on labeling and advertising of wine, distilled spirits and 
malt beverages, except if the expenditure of such funds is necessary 
to comply with a final order of the Federal court system. 

Src. 509. (a) The General Services Administration shall not sell, 
lease, transfer, or otherwise dis of any portion of the approxi- 
mately twenty-six acres of Fort DeRussy, Hawaii, lying southwest of 
Kalia Road, which includes the Hale Koa Hotel, ss'tirmied Forces 
Recreation Center, and beachfront area. 

(b) However, notwithstanding any other provision of law, includ- 
ing any limitation on appropriations in this or any other Act which, 
but for this provision, limit the obligation or expenditure of funds 
for the sale, lease, rental, or excessing of Fort DeRussy, Honolulu, 
Hawaii, the Secretary of the Army (hereinafter referred to as the 
“Secretary’’) is directed to sell and convey to the State of Hawaii or 
the city and county of Honolulu through the General Services 
Administration, at the fair market value as determined by, and 
upon such terms and conditions as are acceptable to the Adminis- 
trator of General Services, the remaining approximately forty-five 
acres of Fort DeRussy lying northeast of Kalia Road, which com- 
prises the three United States Army Reserves Centers and mis- 
cellaneous facilities. The exact acreages and legal descriptions shall 
be determined by the Secretary. 

(c) The Secretary is authorized to acquire land and design and 
construct such facilities as are necessary to replace those on the 
land to be sold pursuant to subsection (b). The Secretary is also 
authorized to relocate activities currently located at Fort DeRussy to 
such replacement facilities. 

(d) Notwithstanding any other provision of law, the General Serv- 
ices Administration is authorized to make funds available for the 
acquisition of land and replace facilities authorized to be acquired or 
constructed pursuant to subsection (c) and to pay associated reloca- 
tion costs, and funds are hereby made available for this purpose. 

(e) The proceeds of the sale authorized in subsection (b) shall be 
covered by the Administrator of General Services into the Treasury 
as miscellaneous receipts. 

(f) A conveyance under subsection (b) shall provide that all of the 
land conveyed shall remain the property of the State of Hawaii, or 
the City and County of Honolulu, Hawaii, as the case may be. 

Sec. 510. None of the funds appropriated in this Act may be used 
for administrative expenses to close the Information urces 
Management Office of the General Services Administration located 
in Sacramento, California. 

Sec. 511. None of the funds made available by this Act for the 
Department of the Treasury may be used for the purpose of 
eliminating any existing requirement for sureties on customs bonds. 

Sec. 512. None of the funds made available by this Act shall be 
available for any activity or for paying the salary of any government 
employee where funding an activity or paying a salary to a govern- 
ment employee would result in a decision, determination, rule, 
regulation, or policy that would prohibit the enforcement of section 
307 of the 1930 Tariff Act. 

Sec. 513. None of the funds made available by this Act shall be 
available for the purpose of transferring control over the Federal 
Law Enforcement Training Center located at Glynco, Georgia, out of 
the Treasury Department. 
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Sec. 514. No nore of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
States not heretofore authorized by the Congress. 

Sec. 515, No part of any appropriation contained in this Act shall 
be available for the payment of the salary of any officer or employee 
of the United States Postal Service, who— 

(1) prohibits or prevents, or attempts or threatens to prohibit 
or prevent, any officer or employee of the United States Postal 

rvice from having any direct oral or written communication 
or contact with any member or committee of Congress in 
connection with any matter pertaining to the employment of 
such officer or employee or pertaining to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or em- 
ployee or in response to the request or inquiry of such member 
or committee: or 

(2) removes, suspends from duty without pay, demotes, 
reduces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of the 
foregoing actions with respect to such officer or employee, by 
reason of any communication or contact of such officer or 
employee with any member or committee of Congress as de- 
scribed in paragraph (1) of this subsection. 

Sec. 516. Except for vehicles provided to the President, Vice 
President and their families, or to the United States Secret Service, 
none of the funds provided in this Act to any Department or Agency 
shall be obligated or expended to procure passenger automobiles as 
defined in 15 U.S.C. 2001 with an EPA estimated miles per gallon 
average of less than twenty-two miles per gallon. The requirements 
of this section may be waived by the Administrator of the General 
Services Administration for special purpose or special mission 
automobiles. 

Src. 517. No funds appropriated by this Act shall be available to 
pay for an abortion, or the administrative expenses in connection 
with any health plan under the Federal employees health benefit 
program which provides any benefits or coverages for abortions. 

Sec. 518. The provision of section 517 shall not apply where the 
life of the mother would be endangered if the fetus were carried to 


term. 

Sec. 519. Effective September 30, 1987, none of the funds made 
available by this Act or any other Act with respect to fiscal year 
1987 and any other fiscal year may be used to store, to maintain or 
to protect more than 128,000,000 troy ounces of silver deposited in 
the National Defense Stockpile. The Administrator of General Serv- 
ices, or any Federal officer assuming the Administrator’s respon- 
sibilities with respect to management of the stockpile, shall use all 
proceeds generated from the disposal of silver to purchase, no later 
than October 1, 1988, stockpile materials to meet National Defense 
Stockpile goals and specifications in effect on October 1, 1984. 

Sec. 520. No later t October 1, 1988, the Administrator of 
General Services, or any Federal officer assuming the Administra- 
tor’s responsibilities with res to management of the stockpile, 
shall use all funds authori and appropriated before January 1, 
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1985 from the National Defense etoile Transaction Fund to 
evaluate, test, relocate, upgrade or purchase stockpile materials to 
meet National Defense Stockpile gi and specifications in effect on 
October 

Sec. 521. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of stainless steel 
flatware not produced in the United States or its possessions, except 
to the extent that the Administrator of General Services or his 
designee shall determine that a satisfactory qualit y and sufficient 
quantity of stainless steel flatware produced in the United States or 
its possessions, cannot be procured as and when needed from sources 
in the United States or its possessions or except in accordance with 
ocedures provided by section 6-104.4(b) of Armed Services 

ocurement Regulations, dated January 1, 1969. This section shall 
be applicable to all solicitations for bids issued after its enactment. 

Sec. 522. None of the funds appropriated by this Act may be 
obligated or expended in any way for the purpose of the sale, lease, 
rental, excessing, surplusing or disposal of any portion of land on 
which the Phoenix Indian School is located at Phoenix, Arizona 
without the specific approval of Congress. 

Sec. 523. None of the funds appropriated by this Act may be 
obligated or expended in any way for the purpose of the sale, 
excessing, surplusing or disposal of lands in the vicinity of Bull 
Shoals Lake, Arkansas administered by the Corps of eers, 
Department of the Army without the specific approval of Congress. 

Ec. 524. The Administrator of the General ion Administra- 
tion, under section 210(h) of the Federal Property and Administra- 
tive Services Act of 1949, as amended, shall acquire, by means of a 
lease of up to 30 years duration, space for the U.S. Courts in Tacoma, 
Washington, at the site of Union Station, Tacoma, Washington. 

Sec. 525. The United States Courthouse located at 223 Park 
Avenue Southwest in Aiken, South Carolina, shall be known and 
designated as the ‘‘Charles E. Simons, Jr., Federal Courthouse”. Any 
reference in any law, regulation, document, record, map, or other 
paper of the United States to such courthouse is deemed to be a 
reference to the “Charles E. Simons, Jr., Federal Courthouse”’. 

Src. 526. The Director of the Office of Management and Budget 
shall include in the area designated as the Wichita Metropolitan 
Statistical Area the County of Harvey, Kansas. 

Sec. 527. (a) The Director of the Office of Personnel Management 
(hereafter in this section referred to as the “Director’’) shall pay out 
of the Civil Service Retirement and Disability Fund, an annuity of 
$1,500 per month to Gladys Pyle of Huron, South Dakota, who 
served as a United States Senator from November, 1938, to January, 
1939, and is not otherwise eligible to receive an annuity on the basis 
of her services as a Senator. 

(b) The annuity provided under subsection (a)— 

(1) shall commence on the ag day of the month in which this 
joint resolution is enacted; and 
(2) shall terminate on the date of the death of the said Gladys 


Pyle. 
(c)(1) The Director shall administer the provisions of this section. 
(2) Sections 8340, 8346, 8348(a), and 8348(f) of title 5, United States 
Code, shall apply with respect to the annuity provided under the 
subsection (a). 
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Sec. 528. In the administration of the provisions of section 603 of 
this Act, during fiscal year 1987, Erna Avari Patrick of Columbia, 
South Carolina shall be considered to have satisfied the requirement 
of clause (3) of such section. 


TITLE VI—GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


Section 601. Unless otherwise specifically provided, the maximum 
amount allowable during the current fiscal year in accordance with 
section 16 of the Act of August 2, 1946 (60 Stat. 810), for the 
purchase of any passenger motor vehicle (exclusive of buses and 
ambulances), is hereby fixed at $6,600 except station wagons for 
which the maximum shall be $7,600: Provided, That these limits 
may be exceeded by not to exceed $2,700 for police-type vehicles, and 
by not to exceed $4,000 for special heavy-duty vehicles: Provided 
further, That the limits set forth in this section shall not apply to 
electric or gels vehicles purchased for demonstration under the 
provisions of the Electric and a Vehicle Research, Develop- 
ment, and Demonstration Act of 1976. 

Sec. 602. Appropriations of the executive departments and 
independent establishments for the current fiscal year available for 
expenses of travel or for the expenses of the activity concerned, are 
hereby made available for rs allowances and cost-of-living 
allowances, in accordance with 5 U.S.C. 5922-5924. 

Sec. 603. Unless otherwise specified during the current fiscal year 
no part of any appropriation contained in this or any other Act shall 
be used to pay the compensation of any officer or employee of the 
Government of the United States (including any agency the major- 
ity of the stock of which is owned by the Government of the United 
States) whose post of duty is in the continental United States unless 
such person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, 
who, being eligible for citizenship, has filed a declaration of in- 
tention to me a citizen of the United States prior to such date 
and is actually residing in the United States, (3) is a person who 
owes allegiance to the United States, (4) is an alien from Cuba, 
Poland, South Vietnam, or the Baltic countries lawfully admitted to 
the United States for permanent residence, or (5) South Vietnamese, 
Cambodian and Laotian refugees led in the United States after 
January 1, 1975: Provided, t for the purpose of this section, an 
affidavit signed by any such person shall be considered prima facie 
evidence that the requirements of this section with respect to his 
status have been complied with: Provided further, That any person 
making a false affidavit shall be guilty of a felony, and, upon 
conviction, shall be fined no more than $4,000 or imprisoned for not 
more than one year, or both: Provided further, That the above penal 
clause shall be in addition to, and not in substitution for any other 
provisions of existing law: Provided further, That any payment 
made to any officer or employee contrary to the provisions of this 
section shall be recoverable in action by the Federal Government. 
This section shall not apply to citizens of Ireland, Israel, the Repub- 
lic of the Philippines or to nationals of those countries allied with 
the United States in the current defense effort, or to temporary 
employment of translators, or to temporary employment in the field 
service (not to exceed sixty days) as a result of emergencies. 
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Sec. 604. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
749), the Public Buildings Amendments of 1972 (86 Stat. 216), or 
other applicable law. 

Sec. 605. Funds made available by this or any other Act for 
administrative expenses in the current fiscal year of the corpora- 
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such funds 
are otherwise available, for rent in the District of Columbia; services 
in accordance with 5 U.S.C. 3109; and the objects specified under 
this head, all the provisions of which shall applicable to the 
expenditure of such funds unless otherwise specified in the Act by 
which ing are made available: Provided, That in the event any 
functions budgeted as administrative expenses are subsequently 
transferred to or paid from other funds, the limitations on aaa 
trative oe 8 be correspondingly reduced. 

Sec, 606. No part of any appropriation for the current fiscal year 
contained in this or any other Act shall be paid to any person for the 
filling of any position for which he or she been nominated after 
the Senate has voted not to approve the nomination of said person. 

Sec. 607. Pursuant to section 1415 of the Act of July 15, 1952 (66 
Stat. 662), foreign credits (including currencies) owed to or owned by 
the United States may be used by Federal spencie for any purpose 
for which appropriations are made for the current fiscal year 
(including the carrying out of Acts requiring or authorizing the use 
of such credits), only when reimbursement therefor is made to the 
Treasury from applicable appropriations of the agency concerned: 
Provided, That such credits received as exchanged allowances or 
proceeds of sales of personal property may be used in whole or part 
payment for acquisition of similar items, to the extent and in the 
manner authorized by law, without reimbursement to the Treasury. 

Sec. 608. No part of any appropriation contained in this or any 
other Act, shall be available for interagency financing of boards, 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 
specific statutory approval to receive financial support from more 
than one agency or instrumentality. 

Sec. 609. Funds made available hy this or any other Act to (1) the 
General Services Administration, including the fund created by 
the Public Building Amendments of 1972 (86 Stat. 216), and (2) the 
“Postal Service d” (39 U.S.C. 2003), shall be available for 
employment of guards for all buildings and areas owned or occupied 
by the United States or the Postal Service and under the charge and 
control of the General Services Administration or the Postal Serv- 
ice, and such guards shall have, with res to such property, the 
powers of special policemen peeve by the first section of the Act 
of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318), but shall not be 
restricted to certain Federal property as otherwise required by the 
proviso contained in said section and, as to property owned or 
occupied by the Postal Service, the Postmaster General may take 
the same actions as the Administrator of General Services may take 
under the provisions of sections 2 and 3 of the Act of June 1, 1948, (62 
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Stat. 281; 40 U.S.C. 318a, 318b), attaching thereto penal con- 
sequences under the authority and within the limits provided in 
section 4 of the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318c): 
Provided, That when the Administrator of General Services dele- 
gates responsibility to protect property under his charge and control 
to the head of another Federal agency, that agency may employ 
guards to protect the property who shall have the same powers of 
special | geen in same manner as the foregoing. 

Sec. 610. None of the funds available under this or any other Act 
shall be available for administrative expenses in connection with 
the designation for construction, arranging for financing, or execu- 
tion of contracts or agreements for financing or construction of any 
additional purchase contract projects pursuant to section 5 of the 
Public Building Amendments of 1972 (Public Law 92-313) during the 
period beginning October 1, 1976, and ending September 30, 1987. 

Sec. 611. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of aiaeg pe duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 612. No part of any appropriation contained in, or funds 
made available by this or any other Act, shall be available for any 
agency to rey the Administrator of the General Services Adminis- 
tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the current fiscal year and for which 
appropriations were granted. 

Ec. 613. (a)\(1) Notwithstanding any other provision of law, and 
except as otherwise provided in this section, no part of any of the 
funds appropriated for the fiscal years ending September 30, 1987, 
or September 30, 1988, by this Act or any other Act, may be used to 
pay any prevailing rate employee described in section 5342(a)(2)A) 
of title 5, United States e, or any employee covered by section 
5348 of that title— 

(1) during the period from the date of expiration of the 
limitation im by section 613 of H.R. 3036, incorporated by 
reference in section 101(h) of Public Law 99-190, until the first 
day of the first eae pay period that begins not less than 
ninety days after that date, in an amount that exceeds the rate 
payable for the applicable e and step of the applicable wage 
schedule in accordance with such section 613; and 

(2) during the period consisting of the remainder, if any, of 
fiscal year 1987 and that portion of fiscal year 1988 that pre- 
cedes the normal effective date of the applicable w survey 
adjustment that is to be effective in fiscal year 1988, in an 
amount that exceeds, as a result of a wage survey adjustment, 
the rate payable under paragraph (1) of this subsection by more 
than the overall average percentage adjustment in the General 
Schedule during fiscal year 1987. 

(b) Notwithstanding the jg ae ions of section 9(b) of Public Law 
92-392 or section 704(b) of Public Law 95-454, the provisions of 
subsection (a) of this section shall | apply (in such manner as the 
Office of Personnel Management s p ibe) to any prevailing 
rate employee to whom such section 9(b) applies, except that the 
provisions of subsection (a) may not apply to any increase in a wage 
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schedule or rate that is required by the terms of a contract entered 
into before the date of enactment of this Act. 

(c) Notwithstanding any other provision of law, no prevailing rate 
employee described in subparagraph (B) or (C) of section 5342(a)(2) of 
title 5, United States Code, may be paid during the periods for which 
subsection (a) of this section is in effect at a rate that exceeds the 
rates that would be payerie under subsection (a) were subsection (a) 
applicable to such employee. 

d) For the purpose of this section, the rates payable to an 
employee who is covered by this section and who is paid from a 
schedule that was not in existence on September 30, 1986. shall be 
determined under regulations prescribed by the Office of Personnel 
Management. 

(e) Medehor pacing, Saf other provision of law, rates of premium 
pay for employees subject to this section may not be changed from 
the rates in effect on seprentber 30, 1986, except to the extent 
determined by the Office of Personnel Management to be consistent 
with the purpose of this section. 

(f) The provisions of this section shall apply with respect to pay for 
oe performed by any affected employee on or after October 1, 


(g) For the purpose of administering any provision of law, rule, or 
regulation that provides premium pay, retirement, life insurance, or 
any other employee benefit, that requires any deduction or contribu- 
tion, or that imposes any requirement or limitation, on the basis of a 
rate of salary or basic , the rate of salary or basic pay payable 
after the application o this section shall be treated as the rate of 
salary or basic pay. 

(h) Nothing in this section may be construed to permit or require 
the payment to any employee covered by this section at a rate in 
cmon of the rate that would be payable were this section not in 
effect. 

(i) The Office of Personnel Management may provide for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Sec. 614. None of the funds made available in this Act may be 
used to plan, implement, or administer (1) any reduction in the 
number of regions, districts or entry processing locations of the 
United States Customs Service; or (2) any consolidation or cen- 
tralization of duty assessment or r scleenacaaa functions of any 
offices in the United States Customs Service. 

Sec. 615. During the period in which the head of any department 
or agency, or any other officer or civilian mie ge of the Govern- 
ment appointed by the President of the United States, holds office, 
no funds may be obligated or expended in excess of $5,000 to 
renovate, remodel, furnish, or redecorate the office of such depart- 
ment head, agency head, officer, or employee, or to purchase fur- 
niture or make improvements for any such office, unless such 
renovation, remodeling, furnishing, or redecoration is expressly ap- 

roved by the Committees on Appropriations of the House and 


nate. 

Sec. 616. (a) If any individual or entity which provides or proposes 
to provide child care services for Federal employees applies to the 
officer or agency of the United States charged with the allotment of 
space in the Federal buildings in the community or district in which 
such individual or entity provides or proposes to provide such 
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service, such officer or agency may allot space in such a building to 
such individual or entity if— 

(1) such space is available; 

(2) such officer or agency determines that such space will be 
used to provide child care services to a group of individuals of 
whom at least 50 percent are Federal employees; an 

(3) such officer or agency determines that such individual or 
entity will give priority for available child care services in such 
space to Federal employees. 

(b)(1) If an officer or agency allots space to an individual or entity 
under subsection (a), such space may be provided to such individual 
or entity without charge for rent or services. 

(2) If there is an agreement for the Ean of costs associated 
with the provision of space allotted under subsection (a) or services 
rice in connection with such space, nothing in title 31, United 

tates Code, or any other provision of law, shall be construed to 
prohibit or restrict payment by reimbursement to the miscellaneous 
receipts or other ss i account of the Treasury 

(3) For the purpose of this section, the term aeveioes” includes 
the providing of lighting, heating, cooling, electricity, office fur- 
niture, office machines and equipment, - hone service Cosmsing 
installation of lines and a and other expenses associa 
with telephone service), security systems (including installation 
and other expenses associated with security systems). 

Sec. 617. ds the United 8 in this or any other Act may be used 
to pay travel to nited States for the immediate family of 
employees serving abroad in cases of death or life threatening 
illness of said employee. 

Sec. 618. (a) Exicrsmiry To Participate 1N 1986.—(1) Notwith- 
standing any other provision of law, and an > tions prescribed 
thereunder, any application by the Federal Employee =e and 
Assistance Fund (a nonprofit corporation incorporated in the Dis- 
trict of Columbia) for admission to the Combined Federal Campaign, 
whether in a particular community or otherwise, shall be considered 
without regard to any eligibility requirements, to the extent that 
such requirements relate to any period before the date on which 
such Fund became incorporated. 

(2) The eligibility of th the Fund to be admitted to the Combined 
Federal Campaign in a particular community shall also be deter- 
mined without regard to any criteria relating to having a “direct 
and substantial presence” in the community involved. 

(3) This subsection shall be effective only with respect to the 
aa Federal Campaign as conducted during calendar year 

(b) Derinrrions.—For the a Saget of this section, the term “Com- 
bined Federal Campaign” and “community” each has the 
meaning given such term by section 950. 101 of title 5 of the Code of 
ree ge Regulations (as in effect on the date of the enactment of this 

ct) 

Src. 619. None of the funds appropriated by this Act or any other 
Act shall be used for preparing, promulgating or implementing any 

ro proc? dealing with organization participation in the 1986 and 
Combined Federal Cam other than repromulgating and 
implementing the 1984 and 1985 Combined Federal pec spescat 
lations, unless such regulations provide that any chari table 
organization which participated in any prior campaign shall 
allowed to participate in 1986 and 1987 campaign: Provided ae 
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That none of the funds appropriated by this Act or any other Act 
shall be used for preparing, promulgating or implementing new 
regulations dealing with the Combined Federal Campaign (“CFC”) 
which require or allow the Office of Personnel Management to 
directly or indirectly determine the eligibility of any agency to 
participate in the CFC (other than the local service of those agencies 
which perform a substantial preponderance of their services in the 
a States) if that agency is a member of a qualified federated 


© oe 620. None of the funds appropriated or made available by this 
Act shall be used to implement or enforce the rule proposed on 
May 7, 1986 (51 Federal Register 16988-16991), or any other regulation 
issued pursuant to statute requiring competitive bidding for elec- 
tricity, gas, or steam utility services acquired by the Federal 
Government. 
Src. 621. None of the funds appropriated by this or any other Act 
ea be used — to July 15, 1987, to repeal, amend, or modify any 
policy, p or practice contained in subpart 19.5 of title 48 of 
ode of Federal Regulations (as such subpart was in effect on 
Jely 31, 1986) except if such subpart requires modification to imple- 
ment the amendments made by section 911 (relating to small busi- 
ness set-asides) of H.R. 4438 (99th Congress, 2d Session), or the 
amendments made by any successor provision to such section, if 
such bill is enacted into law. 
Sec. 622. Section 202 of title 83, United States Code, is amended by 
inserting a ~— clause (3) to read “(3) the Treasury Building and 
grounds;”’ and by renumbering previously existing clauses (3) 
through (8) as as clauses (4) through (9). The word “immediately” in 
prior clause (6) (renumbered clause (7)) is stricken and the word 
‘immediate” is inserted in its place. 
Sec. 623. The Rural Electrification Act of 19386 is amended by 
inserting after section 310 (7 U.S.C. 940) the following new section: 
“Sec. 311. Privatization Procram. The Administrator shall 
establish a privatization demonstration | aa nie which shall permit 
borrowers to prepay loans made by the Federal Financing Bank and 
guaranteed under section 306 of this Act by paying the outstanding 
principal balance due on the loans. No sums in addition to the 
pa yment of the recency Bae i balance due on the Federal 
inancing Bank loans may harged as the result of such prepay- 
ment against the bocamen, the fund, or the Rural Electrification 
Administration. Federal Financing Bank loans shall be refinanced 
using the existing section 306 loan guarantee, with private capital, 
in an amount not to exceed the outstanding principal amount 
repaid: Provided, That such guarantee of private capital shall be 
0% of the principal amount of the loan or any portion thereof plus 
accrued interest outstanding at any time during the maturity period 
of the loan and shall be fully transferable and assignable. Notwith- 
standing an a provision of law. borrowers may prepay Federal 
Financing loans under this section, except that such Borrowers 
shall be required to pre pay all of their outstanding loans made or 
guaranteed under this Act within one year of prepayment of the 
first loan. A direct or insured loan prepaid under this section shall 
be prepaid by the borrower at the lesser of the outstanding principal 
balance due on the loan or the loan’s — value discounted from 
the face value at maturity at the rate set by the Administrator. A 
Rural Telephone Bank loan shall ne eons y paying the outstand- 
ing principal balance on the loan. No guarantee or other financial 
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assistance shall be available to the borrowers to refinance outstand- 
ing loans prepaid hereunder. In the case of an electric borrower 
prepaying under this section or otherwise prepaying a loan at less 
than the outstanding principal balance due on the loan, after the 
date of pre gees no loans, loan guarantees or other financial 
assistance shall be provided pursuant to this Act to the borrower or 
its successors or for the purpose of financing the construction or 
operation of generating plants or bulk transmission lines for the 
purpose of furnishing electric energy in the area served on a retail 
or wholesale basis by such borrower. In the case of a telephone 
borrower prepaying under this section, or otherwise prepaying a 
loan at less than the outstanding principal balance due on the loan, 
after the date of por no loans, loan guarantees or other 
financial assistance s be provided pursuant to this Act to the 
borrower or its successors or for the purpose of furnishing or 
improving telephone service in the area served by such borrower. In 
determining the service area of electric borrowers, the Adminis- 
trator make allowances and adjustments to avoid adversely 
affecting the eligibility of other borrowers for financial assistance 
under this Act where such borrowers are currently providing elec- 
tric supply services for retail loads in the same area and which are 
reasonably pzpeted to continue pease electric supply services 
for retail loads in such areas. the event that the borrower 
prepaying under this section shall be using a majority of its generat- 
ing capacity to directly serve its retail consumers, other borrowers 
which are purchasing power from such borrower as of September 30, 
1986, shall continue to remain eligible for financing under this Act 
for needs in their service area. Nothing in this section shall prohibit 
a borrower which has prepaid pursuant to this section from partici- 
pating in generation and transmission projects with borrowers 
which have not prepaid, so long as the borrower which has prepaid 
utilizes private capital financing without financial assistance under 
this Act: Provi further, That nothing in this section shall pro- 
hibit short-term power purchases by borrowers which have prepaid 
under this section from borrowers which have not prepaid. The 
Administrator shall issue regulations to implement this section 
within 60 days.” 


TITLE VII—TRANSFER OF ANNUAL LEAVE AND SICK 
LEAVE 


Section 701. (a) In GenreraL.—Notwithstanding any provision of 
chapter 63 of title 5, United States Code, and with the approval of 
the director of the Fort Lauderdale district of the Internal Revenue 
Service, an employee of the Internal Revenue Service whose official 
station is the Fort Lauderdale district may transfer accumulated 
annual leave accrued under section 6303 of title 5, United States 
Code, and accumulated sick leave accrued under section 6307 of such 
title to the account of either Shannon Chiles or Joe Chiles, Jr., 
pr i of the Internal Revenue Service in the Fort Lauderdale 

istrict. 

(2) For purposes of chapter 63 of title 5, United States Code, 
annual leave and sick leave transferred under paraeenee (1) shall be 
treated as the annual leave and sick leave accrued by the individual 
to whose account the leave is transferred, except that such annual 
leave accumulates without regard to the limitation imposed by 
section 6304(a) of title 5, United States Code. 
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(3) The transfer of annual leave or sick leave under paragraph (1) 
by an employee reduces the account of such employee by the 
amount of the leave so transferred. 

(b) AutHoriry To Restore TRANSFERRED LEAVE.—With the ap- 
— of the director of the Fort Lauderdale district, Shannon 

hiles or Joe Chiles, Jr., may, by transfer, restore unused leave to 
an employee from whom leave was received, except that the amount 
of leave so restored by each of them may not exceed the amount of 
leave received by them, respectively, from such employee. 

(c) ExprraTion OF AuTHORITY.—The authority to transfer leave 
under subsection (a)(1) and the authority to restore unused leave 
under subsection (b) shall terminate 180 days after the disease of 
Shannon Chiles no longer exists. 

(d) Temporary AutTHorRITty To TRANSFER LEAVE.—(1) Notwith- 
standing any other provision of law, under regulations prescribed by 
the President, the unused accrued leave of one officer or employee of 
the Federal Government may be transferred for use by another 
officer or employee of the Federal Government in not more than 
three cases of personal emergencies defined for the purposes of this 
paragraph in such regulations. 

(2) The authority prescribed in paragraph (1) shall terminate upon 
the issuance of a report to Congress which contains the findings of 
the President on voluntary leave policy. 


TITLE VIII—PAPERWORK REDUCTION REAUTHORIZATION 


SHORT TITLE 


Section 801. This title may be cited as the “Paperwork Reduction 
Reauthorization Act of 1986”. 


Part A—AMENDMENTS TO THE PAPERWORK REDUCTION ACT oF 1980 


PURPOSE 


Sec. 811. (a) Section 3501(3) of title 44, United States Code, is 
amended to read as follows: 
(3) to maximize the usefulness of information collected, 
maintained, and disseminated by the Federal Government;”. 
(b) Section 3501(5) of such title is amended to read as follows: 
“(5) to ensure that automatic data processing, telecommuni- 
cations, and other information technologies are acquired and 
used by the Federal Government in a manner which improves 
service delivery and program management, increases productiv- 
ity, improves the quality of decisionmaking, reduces waste and 
fraud, and wherever practicable and appropriate, reduces the 
information processing burden for the Federal Government and 
for persons who provide information to and for the Federal 
Government; and”. 


DEFINITIONS 


Sec. 812. Section 3502 of title 44, United States Code, is 
amended— 
(1) by inserting “collection of information requirement,” after 
“reporting or recordkeeping requirement,” in agraph (11); 
(2) by redesignating paragraphs (13) through (16) as para- 
graphs (14) through (17), respectively; and 
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(3) by inserting after paragraph (12) the following new 
paragraph: 

(13) the term ‘information resources management’ means 
the planning, budgeting, organizing, directing, training, promot- 
ing, controlling, and management activities associated with the 
burden, collection, creation, use, and dissemination of informa- 
tion by agencies, and includes the management of ata 
and related resources such as automatic data processi 
ment (as such term is defined in section Il) of the Federal 
i a ty and Administrative Services Act of 1949 (40 U.S.C. 

a));”. 


OFFICE OF INFORMATION AND REGULATORY AFFAIRS 


Sec. 813. (a) Section 3503(b) of title 44, United States Code, is 
amended to read as follows: 

“(b) There shall be at the head of the Office an Administrator who 
shall be rp wae by the President, by and with the advice and 
consent of the Senate. The Director shall delegate to the Adminis- 
trator the authority to administer all functions under this chapter, 
except that any such ~- ation shall not relieve the Director of 
responsibility for the inistration of such functions. The 
Administrator shall seve as principal adviser to the Director on 
Federal information policy and shall report directly to the 
Director.” 

(b) The amendment made by this section, insofar as it relates to 
sppounie: of the Administrator of the Office of Information and 
Regulatory Affairs, shall take effect on the earlier of— 

(1) January 20, 1989; or 
(2) the date on which a vacancy in that Office first occurs 
after the date of enactment of this Act. 


AUTHORITY AND FUNCTIONS OF DIRECTOR 


Src. 814. (a) Section 3504(a) of title 44, United States Code, is 
amended to read as follows: 

‘“(a) The Director shall develo oe and A, depelensest Federal informa- 
tion policies, principles, standards, and guidelines and shall provide 
direction and oversee the review and approval of information collec- 
tion requests, the reduction of the paperwork burden, Federal statis- 
tical activities, records management activities, privacy and security 
of records, agency sharing and dissemination of information, and 
acquisition and use of automatic data processing, telecommuni- 
cations, and other information technology for managing information 
resources. The authority of the Director under this section shall be 
exercised consistent wit apt licable law.”’. 

(b) Section 3504(d) of such title is amended to read as follows: 

“(d) The statistical ee and coordination functions of the Direc- 
tor shall include— 

“(1) developing and periodically reviewing and, as necessary, 
revising long-range plans for the improved coordination and 
performance of the statistical activities and programs of the 
Federal Government; 

“(2) reviewing budget pro s of agencies to assure that the 

roposals are consistent with such long-range : 

“(8) coordinating, through the review of budget proposals and 
as otherwise provided in this chapter, the functions of the 
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Federal Government with respect to gathering, interpreting, 
and disseminating statistics and statistical information; 

“(4) developing and implementing Government-wide policies, 
principles, standards, and guidelines concerning statistical 
collection procedures and methods, statistical data classifica- 
tion, statistical information presentation and dissemination, 
and such statistical data sources as may be required for the 
administration of Federal programs; 

“(5) evaluating statistical program performance and agenc 
compliance with Government-wide policies, principles, stand- 
ards, and guidelines; 

“(6) integrating the functions described in paragraphs (1) 
through (5) of this subsection with the other information re- 
sources management functions specified in this chapter; and 

“(7) appointing a chief statistician who is a trained and 
priest cirae professional statistician to carry out the functions 
described kip ley (1) through (6) of this subsection.” 

(c) Section 3504(g) uch title is amended by striking out “and 
telecommunications” each place it appears and inserting in lieu 
thereof “(including telecommunications)”. 


ASSIGNMENT OF TASKS AND DEADLINES 


Sec. 815. Section 3505 of title 44, United States Code, is 
amended— 
(1) by striking out “and” at the end of paragraph (2)\E); 
(2) by striking out paragraph (3)(E) and inserting in lieu 
thereof the following: 

“(E) develop and annuall revise, in consultation with the 

a of General Services, a 5-year plan for meet- 
the automatic data processing equipment (including 
te ecommunications) and other information technology 
needs of the Federal Government in accordance with the 
requirements of sections 110 and 111 of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 7Bt, 
759) and the purposes of this chapter; and”; 
(3) by striking out the period at the end of paragraph (3)(F) 
and inserting in lieu thereof a semicolon; and 
(4) by inserting after paragraph (3) the following new 
paragraphs: 
“(4) upon the enactment of the Paperwork Reduction 
Reauthorization Act of 1986— 

“(A) set a goal to reduce, by September 30, 1987, the 
burden of Federal collections of Hinata ps existing on 
September 30, 1986, by at least 5 percent; and 

‘(B) for the fiscal year beginning on October 1, 1987, and 
each of the next two fiscal years, set a goal to reduce the 
burden of Federal collections of information existing at the 
end of the immediately preceding fiscal year by at least 5 
percent; 

“(5) maintain a comprehensive set of information resources 
management policies; and 

“(6) within one year after the date of enactment of the 
Paperwork Reduction Reauthorization Act of 1986— 

“(A) issue, in consultation with the Administrator of 
General Services, principles, standards, and guidelines to 
implement the policies described in paragraph (5); 
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“(B) report to the Congress on the feasibility and means 
of enhancing public access, including access by electronic 

media, to information relating to information collection 
requests required by this chapter to be made available to 
the public; and 

“(C) identify further initiatives to reduce the burden of 
Federal collections of information associated with the 
administration of Federal grant programs.”. 


FEDERAL AGENCY RESPONSIBILITIES 


Sec. 816. Section 3506(c) of title 44, United States Code, is 
amended— 

(1) by striking out paragraph (1) and inserting in lieu thereof 
the following: 

“(1) systematically invento ft its major information systems 
and periodically review its rmation resources management 
activities;” 

(2) by striking out “and” at the end of 

(3) by striking out the period at the end Oo of paragraph (5) and 
inserting in lieu thereof a semicolon and “ 

(4) by adding at the end thereof the following new paragraphs: 

“(6) implement applicable Goversinent wae and agenc 
information policies, principles, standards, and guidelines wit: 
respect to information collection, paperwork reduction, statis- 
tical activities, records management activities, privacy and 
security of records, sharing and dissemination of information, 
acquisition and use of information technology, and other 
information resource management functions; 

“(7) periodically evaluate and, as needed, improve, the ac- 
curacy, completeness, and reliability of data and records con- 

tained within Federal information systems; and 

“(8) develop and annually revise a 5-year plan, in accordance 
with appropriate guidance provided by the aie for meeting 
the agency's information technology needs.” 


PUBLIC INFORMATION COLLECTION ACTIVITIES 


Sec. 817. (a) Section 3507(a)(2\B) of title 44, United States Code, is 
amended bd inserting before the semicolon the following: “and 
setting forth a title for the information collection request, a brief 
description of the need for the information and its proposed use, a 
description of the likely respondents and proposed frequency of 
response to the information collection request, and an estimate of 
the burden that will result from the information collection request”. 

(b) Section 3507(b) of such title is amended by inserting “, includ- 
ing an explanation thereof,” after “decisions” in the first sentence. 

(c) Section 3507 of such title is further amended by adding at the 
end gions the following new subsection: 

“(h) ge written communication to the Administrator of the 
Office of Information and Regulatory Affairs or to any employee 
thereof from any person not employed by the Federal Government 
or from an agency concerning a proposed information collection 
request, and any written communication from the Administrator or 
employee of the Office to such person or agency concerning such 
proposal, shall be made available to the public. This subsection shall 
not require the disclosure of any information which is protected at 
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all times by procedures established for information which has been 
specifically authorized under criteria established by an Executive 
order or an Act of Congress to be kept secret in the interest of 
national defense or foreign policy.”’. 


FEDERAL INFORMATION LOCATOR SYSTEM 


Sec. 818. Section 351l(a) of title 44, United States Code, is 
amended to read as follows: 

“(a) There is established in the Office of Information and Regu- 
latory Affairs a Federal Information Locator System (hereafter in 
this section referred to as the ‘system’) which shall be composed of a 
directory of information resources, a data element dictionary, and 
an information referral service. The system shall serve as the 
authoritative register of all information collection requests, and 
shall be designed so as to assist agencies and the public in locating 
existing Government information derived from information collec- 
tion requests.”’. 


RESPONSIVENESS TO CONGRESS 


Sec. 819. Subsection (a) of section 3514 of title 44, United States 
Code, is amended— 

(1) by striking out “and” after the semicolon in paragraph (7); 

(2) by striking out the period at the end of paragraph (8)\C) 
and inserting in lieu thereof a semicolon; and 

(3) by inserting after paragraph (8) the following new 
paragraph: 

“(9(A) a summary of accomplishments in the improvement of, 
and planned initiatives to improve, Federal information re- 
sources management within agencies; 

“(B) a detailed statement with respect to each agency of new 
initiatives to acquire information technology to improve such 
management; and 

“(C) an analysis of the extent to which the policies, principles, 
standards, and guidelines issued and maintained pursuant to 
paragraphs (5) and (6) of section 3505 of this title promote or 
deter such new initiatives; and 

(10) with respect to the statistical policy and coordination 
functions described in section 3504(d) of this title— 

“(A) a description of the specific actions taken, or planned 
to be taken, to carry out each such function; 
“(B) a description of the status of each major statistical 
program, including information on— 
“(j) any improvements in each such program; 
“(i) any program which has been reduced or elimi- 
nated; and 
“(iii) the budget for each such program for the pre- 
vious fiscal year and the fiscal year in progress and the 
budget proposed for each such program for the next 
fiscal year; and 
“(C) a description and summary of the long-range plans 
currently in effect for the major Federal statistical activi- 
ties and programs.” 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 820. Section 3520 of title 44, United States Code, is amended 
to read as follows: 


“§ 3520. Authorization of appropriations 


“(a) Subject to subsection (b), there are authorized to be appro- 
priated to the Office of Information and Regulatory Affairs to carry 
out the provisions of this chapter, and for no other purpose, 
$5,500,000 for each of the fiscal years 1987, 1988, and 1989. 

“(b) No funds may be appropriated pursuant to subsection (a) 
unless such funds are appropriated in an appropriation Act (or 
continuing resolution) which separately and expressly states the 
amount appropriated pursuant to subsection (a) of this section. No 
funds are authorized to be appropriated to the Office of Information 
and Regulatory Affairs, or to any other officer or administrative 
unit of the ice of Management and Budget, to carry out the 
provisions of this chapter, or to carry out any function under this 
chapter, for any fi year pursuant to any provision of law other 
than subsection (a) of this section. 

“(c) Funds appropriated pursuant to subsection (a) may not be 
used to carry out any function or cae which is not specifically 
authorized or required by this chapter, but funds so appropriated 
may be used for necessary expenses of a function or activity which is 
so authorized or renunel , such as hire of passenger motor vehicles 
and services authorized by section 3109 of title 5, United States 
Code. For the pu s of this subsection, the review of a rule or 
regulation is s if ically authorized or a. pes by this chapter only 
to the extent that such review is for the sole purpose of reviewing an 
information collection request contained in, or derived from, such 
rule or regulation.”. 


Part B—AMENDMENTS TO THE Brooks Act 


INFORMATION TECHNOLOGY FUND 


Sec. 821. (a)(1) Section 110 of the Federal Property and Adminis- 
pike Services Act of 1949 (40 U.S.C. 757) is amended to read as 
ollows: 


“INFORMATION TECHNOLOGY FUND 


“Sec. 110. (a)(1) There is established on the books of the Treasury 
an Information Technology Fund (hereinafter referred to as the 
‘Fund’), which shall be available without fiscal year limitation. 
There are authorized to be appropriated to the Fund such sums as 
may be required. For purposes of subsection (b), the Fund shall 
consist of— 

“(A) the capital and assets of the Federal telecommunications 
fund established under this section (as in effect on December 31, 
1986), which are in such fund on January 1, 1987; 

“(B) the capital and assets which are in the automatic data 
processing fund established under section 111 of this Act (as in 
effect on December 31, 1986) which are in such fund on 
January 1, 1987; and 

“(C) the supplies and equipment transferred to the Adminis- 
trator under sections 111 and 205(f) of this Act, subject to any 
liabilities assumed with respect to such supplies and equipment. 
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“(2) The Administrator shall determine the cost and capital 
requirements of the Fund for each fiscal year and shall submit plans 
concerning such requirements and such other information as may 
be requested for the review and approval of the Director of the 
Office of Management and Budget. Any change to the cost and 
capital requirements of the Fund for a fiscal year shall be made in 
the same manner as provided by this section for the initial fiscal 
year determination. If approved by the Director, the Administrator 
shall establish rates to be charged agencies provided, or to be 
provided, information oe resources through the Fund 
consistent with such approvals. Such cost and capital requirements 
may include funds— 

(A) needed for the purchase (if the Administrator has deter- 
mined that purchase is the least costly alternative of informa- 
tion processing and transmission equipment, software, systems, 
and operating facilities necessary for the provision of such 
services; 

“(B) resulting from operations of the Fund, including the net 
proceeds of disposal of excess or surplus personal property and 
receipts from carriers and others for loss or damage to property; 


an 
“(C) which are are riated, authorized to be transferred, or 
otherwise made available to the Fund. 

“(b) The Fund shall— 

“(1) assume all of the liabilities, obligations, and commit- 
ments of the funds described in subparagraphs (A) and (B) of 
subsection (a)(1); and 

“(2) be available for expenses, including personal services and 
other costs, and for procurement (by lease, purchase, transfer, 
or otherwise) for efficiently providing information technology 
resources to Federal agencies and for the efficient management, 
coordination, operation, and utilization of such resources. 

“(c)(1) In the operation of the Fund, the Administrator is au- 
thorized to enter into multiyear contracts for the provision of 
information technology hardware, software, or services for periods 
not in excess of five years, if— 

“(A) funds are available and adequate for payment of the 
costs of such contract for the first fiscal year and any costs of 
cancellation or termination; 

“(B) such contract is awarded on a fully competitive basis; and 

“(C) the Administrator determines that— 

“(i) the need for the information technology hardware, 
software, or services being provided will continue over the 
period of the contract; 

“(ii) the use of the multiyear contract will yield substan- 
tial cost savings when compared with other methods of 
providing the necessary resources; and 

“(iii) such a method of contracting will not exclude small 
business icipation. 

“(2) Any cancellation costs incurred with respect to a contract 
entered into under this subsection shall be paid from currently 
available funds in the Fund. 

“(3) This subsection shall not be construed to limit the authority 
of the Administrator to procure equipment and services under 
section 201 of this Act. 

“(d) Following the close of each fiscal year, the uncommitted 
balance of any funds remaining in the Fund, after making provision 
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for anticipated operating needs as determined by the Office of 
Management and Budget, shall be transferred to the general fund of 
the Treasury as miscellaneous receipts. 

“(e) A report on the operation of the Fund shall be made annually 
by the Administrator to the Director of the Office of Management 
and Budget. Such report shall identify any proposed increases to the 
capital of the Fund and shall include a report on information 
processing bens pi inventory, utilization, and acquisition. 

“(f) For purposes of this section, the term ‘information technology 
resources’ includes any service or equipment which had been ac- 
quired or provided under this section or section 111 of this Act, 
including other information processing and transmission equipment, 
software, systems, operating facilities, supplies, and services related 
thereto, and maintenance and repair thereof.”. 

(2) The table of contents of the Federal Property and Administra- 
tive Services Act of 1949 is amended by striking out the item 
pertaining to section 110 and inserting in lieu thereof the following: 


“Sec. 110. Information Technology Fund.”. 


(bX1) Section 111 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759) is amen 
(A) by striking out subsections (c) and (d); and 
(B) by redesignating subsections (e), (f), (g), (h), and (i) as 
subsections (c), (d), (e), (f), and (g), respectively 
(2) Section 3504(g) of title 44, United States Code, is amended— 
(A) by striking out “section 111(f)” in eames (1) and 
inserting in lieu thereof “section 111(d)’”’; an 
(B) by striking out “section 111(g)” x gee ASA (2) and 
inserting in lieu thereof “section 111(e)’. 
(3) Section 8(b) of the Paperwork Reduction Act of 1980 (44 U.S.C. 
3503 note) is amended by striking out “section 111’ and inserting in 
lieu thereof “sections 110 and 111”. 


APPLICATION OF ACT 


Sec. 822. (a) Section 111(a) of the Federal Property and Adminis- 

trative Services Act of 1949 (40 U.S.C. 759(a)) is amended— 
(1) “ad inserting “(1)” after “Src. 111. (a)’; and 
(2) by adding at the end thereof the following: 

“(2X(A) For purposes of this section, the term ‘automatic data 
processing equipment’ means any equipment or interconnected 
system or subsystems of equipment that is used in the automatic 
acquisition, storage, manipulation, management, movement, con- 
trol, display, switching interchange, transmission, or reception, of 
data or information— 

“(i) by a Federal agency, or 
“(i) under a contract with a Federal agency which— 
“(I) requires the use of such equipment, or 
“(ID requires the performance of a service or the furnish- 
ing of a product which is performed or produced making 
significant use of such equipment. 

“(B) Such term includes— 

“(j) computers; 

“(ii) ancillary equipment; 

“(ii) software, firmware, and similar procedures; 
“(iv) services, including support services; and 
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“(v) related resources as defined by regulations issued by the 
Administrator for General Services. 

“(3) This section does not apply to— 

“(A) automatic data processing equipment acquired by a Fed- 
eral contractor which is incidental to the performance of a 
Federal contract; 

“(B) radar, sonar, radio, or television equipment; 

“(C) the procurement by the Department of Defense of auto- 
matic data processing equipment or services if the function, 
operation, or use of which— 

“(i) involves intelligence activities; 

“Gi) involves cryptologic activities related to national 
security; 

(iii) involves the command and control of military forces; 

“(iv) involves equipment which is an integral part of a 
weapon or weapons system; or 

“(y) is critical to the direct fulfillment of mili or 
intelligence missions, provided that this exclusion shall not 
include automatic data processing equipment used for rou- 
tine administrative and business amor such as 
payroll, finance, logistics, and personnel management; or 

“(D) the procurement of automatic data processing equip- 
ment or services ge the Central Intelligence Agency.”. 

(b) Section 111(b) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) If the Administrator finds that a senior official of an agency 
designated pursuant to section 3506(b) of title 44, United States 
Code, is sufficiently independent of program responsibility and has 
sufficient experience, resources, and ability to carry out fairly and 
effectively procurements under this section, the Administrator may 
delegate to such official the authority to lease, purchase, or main- 
tain automatic data processing equipment pursuant to paragraph (2) 
of this subsection, orgs ® that any such delegation shall not relieve 
the Administrator of the responsibilities assigned to the Adminis- 
trator under this section. A delegation by the Administrator under 
this subsection shall not preclude the Administrator from reviewing 
individual procurement requests if the Administrator determines 
that circumstances warrant such a review. The Administrator shall 
retain authority to revoke such delegations, both in general and 
with regard to any specific matter. In acting for the Administrator, 
any official to whom approval authority has been delegated under 
this subsection shall comply fully with the rules and regulations 
promulgated by the Administrator .”. 


REVIEW OF DELEGATION DETERMINATIONS 


Src. 823. Section 111(e) of the Federal Si ere and Administra- 
tive Services Act of 1949 (40 U.S.C. 759(e)) (as redesignated by 
section 821(b)(1) of this Act) is amended— 

(1) by striking out “specifically affecting them or the auto- 
matic data processing 2 ae or components used by them” 
and inserting in lieu thereof ‘whether or not the automatic 
data processing equipment will be provided by the Adminis- 
trator or whether or not the authority to lease, purchase, or 
maintain the equipment will be delegated’’; and 

(2) by striking out the last sentence and inserting in lieu 
thereof the following: “If the Administrator denies an agency 
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procurement request such denial shall be subject to review and 
decision by the Director of the Office of Management and 
Budget, unless the President otherwise directs. “Such review 
and decision shall be made only on the basis of a written appeal, 
and such written appeal, together with any written communica- 
tions to the Administrator or any officer or employee of the 
Office of Management and Budget concerning such denial shall 
be made available to the public.”. 


BOARD OF CONTRACT APPEALS PROCEEDINGS 


Sec. 824. Section 111(f) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 759(f)) (as redesignated by section 
821(b)(1) of this Act) is amended— 

(1) in the first sentence of paragraph (1) thereof, by striking 
out “in connection with any procurement conducted under the 
authority of this section” and inserting in lieu thereof “in 
connection with any procurement which is subject to this 
section”; 

(2) in such sentence, by striking out “conducted under delega- 
tions” and inserting in lieu thereof “subject to delegation”; 

(8) by inserting before the last sentence of such paragraph the 
following new sentences: “The authority of the board to conduct 
such review shall include the authority to determine whether 
any procurement is subject to this section and the authority to 
review regulations to determine their consistency with ap- 
plicable statutes. 

A proceeding, decision, or order of the board pursuant to this 
ving shall not be subject to interlocutory appeal or review.”; 
an 

(4) in paragraph (5) thereof, by adding at the end of subpara- 
graph (A) the following: “The board may consider any decision, 
determination, opinion, or statement made by the Director of 
the Office of Management and Budget or any officer of any 
other Federal agency regarding applicability of this section to a 
particular procurement, and may request the advice of the 
Director or such officer with regard to such applicability, but 
shall not be bound by any such decision, determination, opinion, 
or statement when determining whether a procurement is sub- 
ject to this section.” 


CONFORMING AMENDMENT 


Sec. 825. Section 111 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759) is further amended by striking 
out “Bureau of the Budget” each place it appears and inserting in 
lieu thereof “Office of Management and Budget”. 


Part C—MISCELLANEOUS PROVISIONS 


EXTENSION OF AUTHORITY OF GENERAL SERVICES BOARD OF CONTRACT 
APPEALS 


Sec. 831. Section 2713 of the Deficit Reduction Act of 1984 (98 Stat. 
1184) is amended by striking out subsection (b). 
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CLARIFICATION OF AUTHORITY OF GENERAL SERVICES ADMINISTRATOR 


Sec. 832. Section 101 of Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 751) is amended by adding at the end 
thereof the following: 

“(f) The Administrator shall have authority to prescribe regula- 
tions to carry out this Act.”. 


EFFECTIVE DATE 


Src. 833. This title and the amendments made by this title shall 
take effect on the date of enactment of this Act, except as provided 
in section 813(b) and except that the provisions of section 821 and 
the amendments made by such section shall take effect on Janu- 
ary 1, 1987. 

(n) Such amounts as may be necessary for continuing the follow- 
ing activities, not otherwise provided for in this joint resolution, 
which were conducted in the fiscal year 1986, under the terms and 
conditions provided in applicable appropriations Acts for the fiscal 
year 1986, at the current rate or as otherwise provided herein: 
Provided, That no appropriation or fund made available or author- 
ity granted pursuant to this subsection shall be used to initiate or 
resume any project or activity for which appropriations, funds, or 
authority were not available during fiscal year 1986 unless other- 
wise provided for herein: 

Refugee and entrant assistance activities authorized by title 
IV of the Immigration and Nationality Act, part B of title II of 
the Refugee Act of 1980, and section 501 of the Refugee Edu- 
cation Assistance Act of 1980, except that the amount necessary 
for continuing such activities at the current rate shall be re- 
duced, on an activity by activity basis, by the total of amounts of 
prior appropriations remaining available to the States for 
conducting any such activities, other than education assistance 
for children and social services, in fiscal year 1987 or thereafter, 
and shall not be available for conducting any such activities 
other than education assistance for children and social services 
in any fiscal year after 1987; 


ACTIVITIES AUTHORIZED BY THE FOLLOW THROUGH ACT; 


Economic Development Administration, notwithstanding any 
other provision of this Joint Resolution, for additional amounts for 
“Economic development assistance programs”’, $1,000,000, to remain 
available until expended, for a grant to the City of Portland, Oregon, 
for preliminary engineering, conte and other related activities 
associated with e ion of the Oregon Museum of Science and 
Industry; and $1,000,000, to remain available until expended, for a 
grant to improve the existing county road in Sumter County, Ala- 
bama, from the Mississippi State line to Alabama Highway #17 (also 
known as Scooba Road); and $7,500,000, to remain available until 
expended, for a grant to continue economic development facilities 
and related infrastructure activities of the Fort Worth Stockyards 
Project at full Federal expense: Provided, That in addition, the 
Secre of the Army, acting through the Chief of Engineers, using 
any funds heretofore, herein, and hereafter available to the Corps of 
Engineers, is authorized and directed to develop at full Federal 
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nse detailed plans and specifications and to construct measures 
‘arrant County, Texas, to eliminate flood damage in the historical 
pte me area along Tony’s Creek and Marine Creek. 

Sec. 102. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available from October 1, 1986, and shall remain available 
until (a) enactment into law of an appropriation for any project or 
activity “pales for in this joint resolution, or (b) enactment of the 
applicable appropriations Act by both Houses without any provision 
for such project or activity, or (c) September 30, 1987, whichever first 


occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution 
shall be charged to the a me ae: appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law 

Sec. 108. (a) AMENDMENTS TO Foop Securrry Act or 1985.— 
Effective with respect to each of the 1987 through 1990 crops, section 
— of the Food Security Act of 1985 (7 U.S.C. 1308) is amended 

yo 
(1) striking out paragraphs (1), (2), and (3), and inserting in 
lieu thereof the following: 

“(1) For each of the 1987 —- 1990 crops, the total amount of 
deficiency payments (excluding any deficiency payments described 
in paragraph (2)(B)iv) of this section) and land diversion payments 
that a person shall be entitled to receive under one or more of the 
annual programs established under the Agricultural Act of 1949 (7 
U.S.C. 1421 et seq.) for wheat, feed grains, upland cotton, extra long 
staple cotton, and rice may not exceed $50,000. 

“(2)(A) For each of the 1987 through 1990 crops, the total amount 
of payments set forth in subparagraph (B) that a person shall be 
entitled to receive under one or more of the annual programs 
established under the Agricultural Act of 1949 for wheat, feed 
grains, upland cotton, extra long staple cotton, rice, honey, and 
(with respect to clause (iii(II) of subparagraph (B)) other commod- 
ities, when combined with payments for such crop described in 
paragraph (1), shall not exceed $2 $250,000 

“(B) As used in subparagraph ay the term ‘payments’ means— 

“G) any oe of any payment that is determined by the 
Secretary of Agriculture to represent compensation for resource 
adjustment (excluding land diversion payments) or public access 
for recreation; 

“(i) any disaster payment under one or more of the annual 

programs for a commodity established under the Agricultural 
Act of 1949; 

“(ii)T) any gain realized by a producer from repaying a loan 
a a crop of wheat, feed grains, upland cotton, rice, or honey at 

the rate ee rmitted under section 107D(a\(5), 105C(a)(4), 
103A(aX(5), 101A(aX(5), or 201(b\(2), respectively, of the Agricul- 
tural Act of 1949, or (II) any gain realized by a producer from 
repaying a loan for a crop of any other commodity at a lower 
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level than the original loan level established under the Agricul- 
tural Act of 1949; 

“(iv) any deficiency payment received for a crop of wheat or 
feed grains under section 107D(c)\(1) or 105C(c)(1), respectively, of 
the Agricultural Act of 1949 as the result of a reduction of the 
loan level for such crop under section 107D(a)(4) or 105C(aX3) of 
such Act; 

“(y) any loan deficiency payment received for a crop of wheat, 
eed grains, upland cotton, or rice under section 107D(b), 
105C(b), 103A(b), or 101A(b), respectively, of the Agricultural 
Act of 1949; and 

“(vi) any inventory reduction payment received for a crop of 
wheat, feed grains, upland cotton, or rice under section 107D(g), 
10. ), 103A(g), or 101A(g), respectively, of the Agricultural 
Act of 1949, 

Such term shall not include loans or purchases, except as specifi- 
cally provided for in this paragraph. 

“(C) The total amount of loans on a crop of honey that a person 
may have outstanding at any one time under the annual program 
established for such crop under the Agricultural Act of 1949 may 
not exceed $250,000 less the amount of payments, as described in 
be ae ye (1) and subpar. phs (A) and (B) of this paragraph, 
received by such person for the crop year involved. 

“(3) Notwithstanding the foregoing provisions of this section, if 
the Secretary of Agriculture determines that any of the limitations 
provided for in paragraph (2) will result in a substantial increase in 
the number or dollar amount of loan forfeitures for a crop of a 
commodity, will substantially reduce the acreage taken out of 
production under an acreage reduction program for a crop of a 
commodity, or will cause the market prices for a crop of a commod- 
ity to fall substantially below the effective loan rate for the crop, the 
Secretary shall adjust pia such limitation, under such terms 
and conditions as the retary determines appropriate, as nec- 
essary to eliminate such adverse effect on the program involved.”; 

(2) adding at the end of subparagraph (A) of paragraph (5) the 
following: “Such regulations shall provide that the term 
‘person’ does not include any cooperative association of produc- 
ers that markets commodities for producers with respect to the 
commodities so marketed for producers.”; and 

(3) in paragraph (6), striking out “lands owned” and inserting 
in lieu thereof “lands or animals owned”, and inserting after 
“lands are farmed” the following: “or animals are husbanded”’. 

(b) APPLICATION OF AMENDMENTS.—The amendments made by 
subsection (a) shall not apply with respect to any payment or loan 
received under any agreement or contract made before the date of 
enactment of this Act. 

(c) REVISION OF REGULATIONS.— 

(1A) The Secretary of Agriculture shall review the regulations in 
effect on the date of enactment of this Act that define “person” 
under section 1001 of the Food Security Act of 1985 and related 
regulations in effect on such date otherwise affecting the payment 
limitations under such section, to determine ways in which such 
regulations can be revised to better ensure the fair and reasonable 
application of limitations and eliminate fraud and abuse in the 
application of such payment limitations. 

(B) The Secretary also shall review the amendments to section 
1001 of the Food Security Act of 1985 made by this section. 
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(2) Based on the reviews conducted under paragraph (1), the 
Secre of Agriculture shall submit to the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate and the Committee on 
Agriculture of the House of Representatives, not later than March 1, 
1987, a report on such reviews and— 

(A) with respect to the matters reviewed under agraph 
(1A), pro regulations or amendments to ations, to 
take effect not earlier than October 1, 1987, that will meet the 
a with respect to limitations specified in paragraph (1)(A); 


(B) with respect to the matters reviewed under paragraph 
(1)(B), recommendations on legislative changes to section 1001 of 
the Food Security Act of 1985 that the Secretary determines are 
necessa: a appropriate. 

Sec. 110. nteragency Committee on Cigarette and Little 
Cigar Fire Safety, established pursuant to Public Law 98-567, shall 
have an additional six months to complete its final technical report 
and submit policy recommendations to the Congress. 

Sec. 111. (a) Any individual who— 

(1) on the day before the date on which food services oper- 
ations for the House of gr eamcocontieg are transferred by 
contract to a corporation or other person— 

(A) is a congressional employee (as defined in section 2107 
of title 5, United States Code), other than an employee of 
the Architect of the Capitol, engaged i in providing such food 
services under the administrative control of the Architect 
of the Capitol; and 

(B) is subject to subchapter III of chapter 83 of title 5, 
United States Code, or chapter 84 of such title; 

(2) as a result of such contract, ceases to be an employee 
described in paragraph (1); and 

(3) becomes employed to provide such food services under 
contract, Senge 3 a successor contract; 

pa for purposes of the provisions of law specified i in subsection (b), 
elect to be treated, for so long as such individual continues to be 
employed (without a break in service) as described in paragraph (3), 
pot if Hse individual had not ceased to be an employee described in 
“ge Such election shall be made on or before the day 

ref i paragraph (1) and shall be available only to an 
individual whoa transition from the employment described in para- 
graph (1) to the employment described in paragraph (3) takes place 

out a break in service. 

(b) The poke ions of law referred to in subsection (a) are— 

(1) subchapter III of chapter 83 of title 5, United States Code 
(including section 8339(m) of such title (which shall be applied, 
when an employee retires on an immediate annuit 7 or dies, as 
the employment at the time of retirement or death were under 
a formal leave system), with respect to unused sick leave to the 
credit of an employee on the day referred to in subsection (a)(1)); 

(2) chapter 84 of title 5, United States Code; and 

— A III of the Federal Employees’ Retirement System Act 
re) 

(c)(1) At the earliest practicable opportantty the Director of the 
Office of Personnel Management s in consultation with the 
Architect of the Capitol, prescribe ragalations to carry out this 
section with respect to matters within jurisdiction of the Office, 
including regulations under which— 
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(A) an individual who makes an election under subsection (a) 
shall pay into the Civil Service Retirement and Disability Fund 
any. employee contributions which would be required if such 
individual were a Congressional employee; and 

(B) the employer furnishing food services under a contract 
referred to in subsection (a) shall pay into the Civil Service 
Retirement and Disability Fund amounts equal to any agency 
contributions which would be required if the individual were a 
Congressional employee. 

(2) At the earliest practicable opportunity, the Executive Director 

of the Federal Retirement Thrift Investment Board shall, in con- 
sultation with the Architect of the Capitol, prescribe regulations to 
carry out this section with respect to matters within the jurisdiction 
of the Board. 
Sec. 112. Notwithstanding any other provision of law, none of the 
funds in this or any other Act shall be used by the Coast Guard to 
participate in any demonstration project or to implement in any 
way the extension of the navigation season on the Great Lakes or 
the St. Lawrence River without written notification to and prior 
approval of the House and Senate Committees on Appropriations: 
Provided, That nothing in this section shall preclude the Coast 
Guard from performing routine search and rescue operations. 

Sec. 113. Within 30 days of enactment, the Federal Aviation 
Administration shall initiate rulemaking action to consider the 
question of requiring the installation and carriage of operatin; 
transponders with automatic altitude reporting capability for al 
aircraft operating in terminal airspace where the Federal Aviation 
Administration provides radar service, and in all controlled airspace 
above a minimum altitude to be determined by the Federal Aviation 
Administration. This regulation shall be effective on the earliest 
feasible date. 

Sec. 114. (a) The Secretary of Transportation shall approve the 
construction of Interstate Highway H-3 between the Halawa inter- 
change to, and including the Halekou interchange (a distance of 
approximately 10.7 miles), and such construction shall proceed to 
completion notwithstanding section 138 of title 23 and section 303 of 
title 49, United States Code. 

(b) Notwithstanding section 102 of this joint resolution the provi- 
sions of subsection (a) shall constitute permanent law. 

Sec. 106. The Administrator of the General Services Administra- 
tion, under section 210(h) of the Federal Property and Administra- 
tive Services Act of 1949, as amended, shall acquire, by means of a 
lease of up to 30 years duration, s for the U.S. Courts in Tacoma, 
Washington at the site of Union Station, Tacoma, Washington. 

Notwithstanding any other provisions of this joint resolution, no 
funds shall be appropriated for the procurement of T-46 aircraft in 
fiscal year 1987. Funds appropriated in fiscal year 1986 for the 
procurement of T-46 aircraft shall be available to conduct the 
competitive fly-off set forth in section 145 of the fiscal year 1987 
Defense Authorization Act: Provided, That such funds shall not be 
available for the modification or development of any candidate 
aircraft for the — of that competition. Such competition shall 
be completed by Jan 1, 1988. The Air Force shall proceed 
immediately to prepare for the required competition mandated b 
section 145: Provided further, That section 2304 of said Act (S. 2638) 
shall not be interpreted to apply to any funds provided for operation 
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and maintenance, design funds, or military construction funds for 
other than major military construction projects at any military 
installation or facility. 

Sec. 144. (a) Crvmian Pay Raise.—(1) Notwithstanding any other 
provision of law, in the case of fiscal year 1987, the overall percent- 
age of the adjustment under section 5305 of title 5, United States 
Code, in the rates of pay under the General Schedule, and in the 
rates of pay under the other statutory pay systems, shall be an 
increase of 3 percent. 

(2) Each increase in a pay rate or schedule which takes effect 
poueny to paragraph (1) shall, to the maximum extent practicable, 

of the same percentage, and ‘shall take effect as of the first day of 
pel first applicable pay period commencing on or after January 1, 


(3XA) N oeeithatnniting any. other $532 aap of law, determinations 
relating to amounts to be appropriated in order to provide for the 
adjustment described in paragraph (1) shall be made based on 
the assumption that the vexioup ee artments and agencies of the 
Government will, in the rb 50 percent of the increase 
in total pay for fiscal year | 

(B) Subparagraph (A) i not apply with respect to the Depart- 
ment of Defense or poy, fname employees of the Department of Defense. 

(4) For purposes of bsection— 

(A) the term “total pay” means, with respect to a fiscal year, 
the total amount of basic pay which will be pevable: to em- 
pores covered by the statutory pay systems for service per- 

ormed during such fiscal year. 

(B) the term “increase in total pay” means, with respect to a 
fiscal year, that part of total pay for such year which is attrib- 
utable to the adjustment taking effect under this section during 
such year; and 

(C) the term “statutory pay system” has the meaning given 
such term by section 530 7 of title 5, eed States Code. 

(b) Miurrary Pay Ratse.—(1) Any adjustment uired by section 
1009 of title 37, United States Code, in elements of the compensation 
of members of the uniformed services to become effective during 
fiscal — 1987 shall not be made. 

(2) The rates of basic pay, basic allowance for subsistence, and 
basic allowance for quarters of members of the uniformed services 
are increased by 3 percent effective on January 1, 1987. 

Sec. 145. (@XIXAD Since the Department of State has determined 
that “In the area of human rights, major discrepancies persist 
between Romania’s Constitution, law, public pronouncements and 
international commitments on the one d, and the civil liberties 
and human rights allowed by the regime on the other”; 

(B) Since it is apparent from numerous accounts "by the State 
Department, congressional delegations, and human rights organiza- 
tions that Romanian citizens are being arbitrarily harassed, interro- 
gated, and arrested by government authorities for exercising their 
civil and religious liberties; 

(C) Since Romania’s harassment of religious believers extends to 
the arrest of persons for distributing Bibles and the destruction of 

laces of worship, including most gence the country’s largest 
venth Day Adventist Church and the Sephardic synagogue in 
Bucharest; 

(D) Since the Romanian government has imposed severe limits on 

the freedom of Hungarians and other ethnic minorities to express 
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and maintain their cultural heritage, and has attempted to 
systematically eliminate Hungarian churches, schools, traditions, 
and even the Hungarian language from Romanian society; 

(E) Since the United States’ extension of Most-Favored-Nation 
trade status to Romania, although linked in the Jackson-Vanik 
Amendment to freedom of emigration from that country, might be 
misconstrued as an endorsement of that nation’s abusive internal 


practices: 

(2) Now, therefore be it declared by the Senate— 

(b) The Congress strongly condemns Romania’s continued hostility 
to the exercise of religious, political and cultural rights, and calls 
apes Romania to cease such persecution, to halt its destruction of 
places of worship, and to lift its ban on the production and distribu- 
tion of Bibles and other religious literature. 

(c) It is the sense of the Congress that the President should 
consider the following factors in shaping our bilateral relations with 
Romania: 

(1) whether Romania is making substantial progress in halt- 
ing its persecution of Romanian citizens on religious and politi- 

grounds and its repression of Hungarians and other ethnic 
minorities; and 

(2) whether Romania is fulfilling its commitments to permit 
the printing of several thousand Bibles in Romania and to 
provide for the preserve places of worship. 

(d) The Secretary of State shall transmit a copy of this resolution 
to the head of the diplomatic mission of Romania to the United 
States and to Romania’s permanent representative to the United 
Nations. 

Sec. 146. Such amounts as may be necessary of the Polish cur- 
rencies held by the United States which have been generated by the 
sale to Poland of surplus United States dairy products shall be 
available for construction and renovation projects to be undertaken 
in Poland under the auspices of the Charitable Commission of the 
Polish Catholic Episcopate for the benefit of handicapped and 
orphaned children. Such currencies may be utilized without regard 
to the requirements of section 1306 of title 31, United States Code, or 
any other provision of law. 

eC. 147. Section 61(a) of the Arms Export Control Act is amended 
by adding at the end thereof the following: “The President ma 
waive the requirement of pn he (3) with respect to a lease whic 
is made in exchange with the lessee for a lease on substantially 
reciprocal terms of defense articles for the Department of Defense, 
except that this waiver authority— 

“(A) may be exercised only if the President submits to the 
Committee on Foreign Affairs and the Committee on Appropria- 
tions of the House of Representatives and the Committee on 
Foreign Relations and the Committee on Appropriations of the 
Senate, in accordance with the regular notification procedures 
of those Committees, a detailed notification for each lease with 
respect to which the authority is exercised; and 

“(B) may be exercised only during the fiscal year 1987 and 
only with respect to one country, unless the Congress hereafter 
provides otherwise. 

The preceding sentence does not constitute authorization of appro- 
priations for payments by the United States for leased articles.”. 

Sec. 148. Notwithstanding any other provisions of title 23, the 
Secretary of Transportation shall carry out the following project: 
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I-75 corridor in Kenton County, Kentucky, to examine the 
feasibility of unmanned radar units for safety purposes. 

Sec. 149. Notwithstanding any other provision of law or this joint 
resolution, assistance to Bolivia shall be provided in accordance with 
the provisions of the Anti-Drug Abuse Act of 1986, as passed by the 
Senate on September 30, 1986. 

Src. 150. (a) Section 445(b)(1) of the Social Security Act is amended 
by striking out “June 30, 1985,” and inserting in lieu thereof 
“June 30, 1987,”. 

(b) Section 445(d) of such Act is amended by striking out “June 30, 
1984,” and inserting in lieu thereof “June 30, 1987,” and b striking 
out “June 30, 1987” and inserting in lieu thereof “June 30, 1988”. 

Sec. 151. (a) Notwithstanding any other provision of law, the 
Administrator of General Services is authorized during fiscal year 
1987 to — periodic reimbursement from the Senate and from 
the House of Representatives for the cost of any equipment pur- 
chased for the Senate or the House of Representatives, respectively, 
with funds from the General Supply Fund established under section 
109 of the Federal Property and Administrative Services Act of 1949. 
The amount of each such periodic reimbursement shall be computed 
by amortizing the total cost of each item of equipment over the 
useful life of the equipment, as determined by the Administrator, in 
consultation with the Sergeant at Arms and Doorkeeper of the 
Senate or the Clerk of the House of Representatives, as appropriate. 

(b) Subsection (a) applies to reimbursements to the General 
Supply Fund for any equipment purchased for the Senate or the 
House of Representatives before, on, or after the date of enactment 
of this section. 

Src. 152. Section 107D(c)(1)(E)Gi) of the Agricultural Act of 1949 (7 
U.S.C. 1445b-3(c)(1)(E)ii)) is amended by striking out “marketing 
year for such crop” and inserting in lieu thereof “first 5 months of 
the pres year for the 1986 crop and the marketing year for 
each of the 1987 ae 1990 crops”. 

Sec. 153. (a) The Congress finds that the activities conducted 
under the authorities of the Foreign Assistance Act of 1961 have 
contributed preety to the alleviation of human suffering and the 
promotion of economic development in the recipient countries. The 
Congress finds further that changing circumstances in the develop- 
ing countries and changing availability of resources from the United 
States require that a comprehensive review of the activities under 
that Act be undertaken. 

(b) It is, therefore, the sense of the Congress that the President 
should undertake a comprehensive review of the activities au- 
thorized by the Foreign Assistance Act of 1961 and should send to 
the Committees on Appropriations and to the Senate Foreign Rela- 
tions Committee and the House Foreign Affairs Committee by 
February 1, 1987, his recommendations for amending the Act or 
otherwise way those activities. 

Sec. 154. (a) ion 502(a) of title 21 of the District of Columbia 
Code is amended by striking out the last sentence and inserting in 
lieu thereof “Eight of the members of the Commission s be 
health care professionals who are psychiatrists, or doctoral level 
psychologists, practicing in the District of Columbia who have had 
net less than five years’ experience in the treatment of mental 

esses.’ 

(b) Section 502(c) of title 21 of the District of Columbia Code is 
amended to read as follows: 
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“(c) Members of the Commission who are health care professionals 
shall serve on a part-time basis and shall be rotated by assignment 
of the Chief Judge of the court, so that at any one time the 
Commission shall consist of the chairman and two members who are 
health care professionals. Members of the Commission who are 
health care professionals may practice their profession during their 
tenure of office, but may not participate in the disposition of a case 
in which they have rendered professional service or advice.”’. 

(c) The members of the District of Columbia Commission on 
Mental Health on the date of the enactment of this joint resolution 
shall serve the unexpired portions of their terms as members of such 
commission. 

(d) The provisions of this joint resolution shall take effect on the 
date of enactment. 

Src. 163. Notwithstanding any legislative or judicial requirement, 
the Office of Surface Mining Reclamation and Enforcement may 
delay the finalization of the proposed rulemaking amending Parts 
773 and 778 of the Code of Federal Regulations as published in the 
i Register on April 5, 1985 (50 FR 18724) until March 31, 


TITLE I 
OMNIBUS DRUG one APPROPRIATIONS ACT OF 
1 


CHAPTER I 
DEPARTMENT OF JUSTICE 


Lecat ACTIVITIES 
SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For an additional amount for “Salaries and expenses, United 
States Attorneys’, $31,000,000. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For an additional amount for “Salaries and expenses, United 
States Marshals Service’’, $17,000,000. 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for “Support of United States pris- 
oners’’, $5,000,000. 


ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524, as amended by the 
Comprehensive Forefeiture Act of 1984 and the Anti-Drug Abuse 
Act of 1986 as passed the House of Representatives on October 8, 
1986 or similar legislation if enacted into law, such sums as may be 
necessary to be derived from the Department of Justice Assets 
Forefeiture Fund. 
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FEDEREAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses’’, $2,000,000. 


DruG ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$60,000,000. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$28,000,000. 
BUILDINGS AND FACILITIES 


For an additional amount for “Buildings and facilities’, 
$96,500,000, to remain available until expended. 


Orrice oF JUSTICE PROGRAMS 


JUSTICE ASSISTANCE 


For an additional amount for “Justice assistance’’, $225,000,000, to 
remain available until expended, for grants for drug law enforce- 
ment programs, to be used only to out provisions of title I 
of the Omnibus Crime Control and e Streets Act of 1968, as 
amended by H.R. 5484 as pee the House of Representatives on 
October 8, 1986 or similar legislation if enacted into law: Provided, 
That $2,000,000 shall be available only to carry out a pilot prison 
capacity program. 

THE JUDICIARY 


Courts oF APPEALS, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$12,000,000, to carry out the provisions of the Drug and Alcohol 
Dependent Offenders Treatment Act of 1986 as passed the House of 
pceseoea on October 8, 1986 or similar legislation if enacted 
into law. 


DEFENDER SERVICES 


For an additional amount for “Defender services”, $18,000,000, to 
remain available until expended. 


FEES OF JURORS AND COMMISSIONERS 


For an additional amount for “Fees of jurors and commissioners”’, 
$7,500,000, to remain available until expended. 
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RELATED AGENCY 


Untirep States INFORMATION AGENCY 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, $2,000,000, 
to be available only for drug education programs abroad. 


CHAPTER II 
FOREIGN ASSISTANCE 
BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


Education and Human Resources Development, Development 
Assistance: 

For an additional amount to carry out chapter 1 of part I of the 
Foreign Assistance Act of 1961, $3,000,000: Provided, That these 
funds shall be used pursuant to section 126(b\2) of the Foreign 
Assistance Act of 1961 for additional activities aimed at increasing 
awareness of the effects of production and trafficking of illicit 
narcotics on source and transit countries: Provided further, That 
funds made available by this paragraph shall be available through 
the regular notification procedures of the Committees on 


Appropriations. 
DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


For an additional amount to carry out the provisions of section 
481 of the Foreign Assistance Act of 1961; $53,000,000: Provided, 
That of this amount $45,000,000 shall be made available only in 
accordance with the provisions of section 2001(2) of H.R. 5484, as 
passed in the Senate on September 30, 1986: Provided further, That 
funds made available by this paragraph shall be available through 
the regular notification procedures of the Committees on 
Appropriations. 

CHAPTER III 


DEPARTMENT OF THE INTERIOR 
NATIONAL PARK SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the National Park 
System”’, $1,000,000. 
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BUREAU OF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian programs”, 
$10,000,000: Provided, That funds made available to tribes and tribal 
organizations through grants or contracts authorized by the Indian 
Self-Determination and Education Assistance Act of 1975 (88 Stat. 
a = U.S.C. 450 et seq.) shall remain available until September 


CONSTRUCTION 


For an additional amount for “Construction”, $12,500,000, to 
remain available until expended. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
INDIAN HEALTH SERVICES 


For an additional amount for “Indian health services”, 
$16,200,000: Provided, That funds made available to tribes and tribal 
organizations through grants or contracts authorized by the Indian 
Self-Determination and Education Assistance Act of 1975 (88 Stat. 
ray Be aa 450 et seq.) shall remain available until Septem- 

r 


INDIAN HEALTH FACILITIES 


For an additional amount for “Indian health facilities’, 
$5,500,000, to remain available until expended. 


CHAPTER IV 
DEPARTMENT OF LABOR 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For an additional amount for the development of information on 
drug abuse in the workplace, $3,000,000 to remain available until 
September 30, 1988. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


ALcoHOL, DruGc ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For an additional amount for substance abuse prevention and 
treatment activities as authorized by titles III, V and XIX of the 
Public Health Service Act, $262,000,000 to remain available until 
September 30, 1988. 
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DEPARTMENT OF EDUCATION 


SPECIAL PROGRAMS 


For an additional amount for prea hn out drug abuse education 
and prevention activities, $200,000,000 to remain available until 
September 30, 1988, of which $5, 500, 000 shall be used for the devel- 

opment of audi dio-visual materials for distribution to local edu- 
cational authorities. 


RELATED AGENCY 


ACTION 
OPERATING EXPENSES 


For an additional amount for substance abuse prevention and 
education activities as authorized by the Domestic Volunteer Serv- 
ice Act of 1978, $3,000,000. 


CHAPTER V 
DEPARTMENT OF TRANSPORTATION 


Coast GUARD 
OPERATING EXPENSES 
For an additional amount for “Operating expenses’’, $39,000,000. 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For an additional amount for “Acquisition, construction, and 
aaa $89,000,000, to remain available until September 
0, 1991. 


CHAPTER VI 
DEPARTMENT OF TREASURY 


U.S. Customs SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$44,120,000 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For an additional amount for “Operation and Maintenance, Air 
Interdiction Program”, $93,131,000, of which up to $10,000,000 is 
available for the U.S.-Bahamas Task Force; $25,000,000 is available 
for establishment of command, control, communications, and intel- 
Heence (C-81) centers under the exclusive control of the U.S. Cus- 

toms Service; and $9,131,000 for additional modification of Customs 
P-3 aircraft with 360 degree radar, such sums to remain available 
until expended. 
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CUSTOMS FORFEITURE FUND 


For an additional amount for the “Customs Forfeiture Fund’, 
$10,000,000, to be derived from deposits in the Fund. 


UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses’, $5,000,000. 
PAYMENT TO THE GOVERNMENT OF PUERTO RICO 


For payment of a grant to the government of Puerto Rico, 
$7,800,000, to remain available until expended. 


EXECUTIVE OFFICE OF THE PRESIDENT 


WuitEe House CONFERENCE ON DRUG ABUSE AND CONTROL 
SALARIES AND EXPENSES 


For necessary expenses of the White House Conference on Drug 
Abuse and Control, $5,000,000. 


CHAPTER VII 
DEPARTMENT OF DEFENSE 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and maintenance, 
Navy’, $15,000,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an ry amount for “Operation and maintenance, Air 


Force”, $12,615.00 
PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For an additional amount for “Aircraft procurement, Army”, 
$18,000,000 
AIRCRAFT PROCUREMENT, NAVY 
For an additional amount for “Aircraft procurement, Navy”, 
$183,000,000. 
OTHER PROCUREMENT, AIR FORCE 
For an additional amount for “Other procurement, Air Force”, 
$71,385,000 
ADMINISTRATIVE PROVISION 


Notwithstanding any other provision of law, all purchases, leases, 
or other uses of military type equipment pe from appropria- 
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tions provided in this chapter shall be procured under existing 
etl sac established by the De ent of Defense. 

This title may be cited as the “Omnibus Drug Supplemental 
Appropriations Act of 1987”. 


TITLE II 


SCHOOL LUNCH AND CHILD NUTRITION AMENDMENTS 


SEC. 301. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TrtLe.—This title may be cited as the “School Lunch 
and Child Nutrition Amendments of 1986”. 
(b) TaBLe or ContTents.—The table of contents is as follows: 


TABLE OF CONTENTS 
Sec. 301. Short title; table of contents. 


Subtitle A—Reauthorization of Child Nutrition Programs 


811. Summer food service program for children. 

312. Commodity distribution program. 

313. State administrative expenses. 

314. Special supplemental food program for women, infants, and children. 
315. Nutrition education and training program. 


Subtitle B—School Lunch and Breakfast Programs 


. Basis of commodity assistance. 

. Inclusion of whole milk as a school lunch beverage. 

. Automatic eligibility for certain programs. 

. Limitation on meal contracting. 

in tuition limitation for private schools. 

. Use of school lunch facilities for elderly programs. 

. Pilot projects for administration of child nutrition programs by contract 
or direct disbursement. 

Department of Defense overseas dependents’ schools. 

Restoration of certain kindergartens to the special milk program. 
Improvement of breakfast program meal pattern. 

Extension of offer versus serve provision to the school breakfast program. 
. Staffing standards. 


Subtitle C—Special Supplemental Food Program for Women, Infants, and Children 


341. Costs for nutrition services and administration. 
342. State eligibility for WIC funds. 

343. Participation report. 
344 
845 


RERRE BREESE BREESE 


BESS SSRSERS 


. Plan of operation and administration. 
. Public comment. 
346. Availability of program benefits. 
els a a eng = Pe od ceri by recipients. 
. Priority ‘or i t programs. 
349. Improving State agaricy uditinittative systems. 
350. Paperwork reduction. 
. Allocation standards. 
352. Advance payments. 
353. Availability of funds. 


Subtitle D—Other Nutrition Programs 


361. Hearings on Federal audit actions under the child care food program. 
362. Basis for nutrition education grants. 

363. Extension of alternative means of assistance. 

364. National donated commodity processing programs. 


Subtitle E—Technical Corrections 


371. Obsolete provisions. 
372. Obsolete references to Health, Education, and Welfare. 
373. Conforming amendments. 
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Subtitle F—Sale of Agricultural Notes and Other Obligations 
Sec. 381. Sale of agricultural notes and other obligations. 


Subtitle A—Reauthorization of Child Nutrition Programs 


SEC. 311. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN, 


Section 13(p) of the National School Lunch Act (42 U.S.C. 1761(p)) 
is suet by striking out “1984” and inserting in lieu thereof 
bie ical 


SEC. 312. COMMODITY DISTRIBUTION PROGRAM. 


Section 14(a) of the National School Lunch Act (42 U.S.C. 1762a(a)) 
is ae by striking out “1984” and inserting in lieu thereof 
i a 


SEC. 313. STATE ADMINISTRATIVE EXPENSES. 


Section 7(i) of the Child Nutrition Act of 1966 (42 U.S.C. 1776(i)) is 
amended by striking out “1984” and inserting in lieu thereof “1989”. 


SEC. 314. SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, IN- 
FANTS, AND CHILDREN. 


Section 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786) is 
amended— 

(1) in subsection (c\(2), by striking out “Subject to” and all 
that follows through “1984” and inserting in lieu thereof “Sub- 
ject to amounts appropriated to carry out this section under 
subsection (g)”’; 

(2) in subsection (g)— 

(A) by designating the first and second sentences as 
paragraphs (1) and (3), respectively; and 

(B) by amending paragraph (1) (as so designated) to read 
as follows: 

“(1) There are authorized to be appropriated to carry out this 
section $1,580,494,000 for the fiscal year ending September 30, 1986, 
such sums as may. be necessary for each of the fiscal years ending 
September 30, 1987, and September 30, 1988, and $1,782,000,000 for 
the fiscal year ending September 30, 1989.’’; and 

(3) in subsection (h\(2), by striking out “1984” and inserting in 
lieu thereof “1989”. 


SEC. 315. NUTRITION EDUCATION AND TRAINING PROGRAM. 


The first sentence of section 19(j)(2) of the Child Nutrition Act of 
1966 (42 U.S.C. 1788G)(2)) is amended by striking out “1984” and 
inserting in lieu thereof “1989”. 


Subtitle B—School Lunch and Breakfast Programs 


SEC. 321. BASIS OF COMMODITY ASSISTANCE. 


Section 6(b) of the National School Lunch Act (42 U.S.C. 1755(b)) is 
amended— 
(1) in the first sentence, by striking out ‘May 15” and insert- 
ing in lieu thereof “June 1”; and 
(2) in the second sentence, by striking out “June 15” and 
inserting in lieu thereof “July 1’. 
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SEC, 322. INCLUSION OF WHOLE MILK AS A SCHOOL LUNCH BEVERAGE. 


Effective July 1, 1986, section 9(a) of the National School Lunch 
Act (42 U.S.C. 1758(a)) is amended— 
(1) by designating the first, second, and third sentences as 
paragraphs (1), (3), and (4), respectively; an 
(2) by inserting ates: paragraph (1) (as so designated) the 
following new paragrap. 
“(2) In addition to such it forms of milk as the Secretary ma 
determine, the lunches shall offer whole milk as a beverage.”. 


SEC. 323. AUTOMATIC ELIGIBILITY FOR CERTAIN PROGRAMS. 


Effective July 1, 1986, section 9(b) of the National School Lunch 
Act (42 U.S.C. 17 58(b)) i is amended by adding at the end thereof the 
following new paragraph: 

“(6)(A) A child shall be considered automatically eligible for a free 
lunch and breakfast under this Act and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), respectively, without further ce 
tion or eligibility determination, if the child is a member of— 

“() a household recei assistance under the food stam 
program authorized under the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.); or 

“(ii) an AFDC assistance unit (under the aid to families with 
dependent children program authorized under part A of title IV 
of the Social Security Act (42 U.S.C. 601 et seq.)), in a State 
where the standard of eligibility for the assistance does not 
exceed 130 percent of the poverty line (as defined in section 
Osh the Community Services Block Grant Act (42 U.S.C. 

(2))). 

“(B) Proof of receipt of food stamps or aid to families with 
dependent children shall be sufficient to satisfy any verification 
requirement imposed under paragraph (2)(C).”. 


SEC. 324. LIMITATION ON MEAL CONTRACTING. 


Effective July 1, 1986, section 9 of the National School Lunch Act 
(42 U.S.C. 1758) is amended by adding at the end thereof the 
following new subsection: 

“(e) A school or school food authority participating in a program 
under this Act may not contract with a food service company to 
provide a la carte food service unless the company agrees to offer 
ph Ng lai and full-price reimbursable meals to all eligible 
children.” 


SEC. 325. CHANGE IN TUITION LIMITATION FOR PRIVATE SCHOOLS. 


(a) ScHoot Lunch ProGcrams.—Section 12(d)(5) of the National 
School Lunch Act (42 USC. 1 1760(d)(5)) is amended in the first 
sentence by s Papi a a private schools whose average yearly 
tuition exceeds $1,500 per c 

(b) Schoo: Breakrast Procrams.—Section 15(c) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1784(c)) i is amended in subparagraph 
(A) of the first sentence by aye ‘except private schools whose 
ave yearly tuition exceeds $1,500 per child,” 

(c) The amendments made by this section shall take effect J uly 1, 
1987. 


SEC. 326. USE OF SCHOOL LUNCH FACILITIES FOR ELDERLY PROGRAMS. 


Section 12 of the National School Lunch Act (42 U.S.C. 1760) is 
amended by adding at the end thereof the following new subsection: 
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“(i) Facilities, equipment, and personnel provided to a school food 
authority for a program authorized under this Act or the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) may be used, as 
determined by a local educational agency, to support a nonprofit 
nutrition program for the elderly, including a program funded 
under the Older Americans Act of 1965 (42 U. S.C. 3001 et seq.).”. 


SEC. 327. PILOT PROJECTS FOR ADMINISTRATION OF CHILD NUTRITION 
PROGRAMS BY CONTRACT OR DIRECT DISBURSEMENT. 


(a) Prior Progects.—Section 20 of the National School Lunch Act 
(42 U.S.C. 1769) is amended by striking out subsection (d) and 
inserting in lieu thereof the following new subsection: 

“(d) The Secretary may conduct pilot projects in not more than 
three States in which the Secretary is currently administering 
programs to evaluate the effects of the Secretary contracting with 
private profit and nonprofit organizations to act as a State agency 
under this Act and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) for schools, institutions, or service institutions referred to in 
section 10 of this Act and section 5 of the Child Nutrition Act of 1966 
(42 U.S.C. 1774).”. 

(b) ConFoRMING AMENDMENT.—The first sentence of section 20(c) 
of the National School Lunch Act is amended by striking out 
“except for the pilot projects conducted under saheoction (d) of this 
section,”. 


SEC. 328. DEPARTMENT OF DEFENSE OVERSEAS DEPENDENTS’ SCHOOLS. 


(a) ScHoot LuncuEs.—Section 22(d) of the National School Lunch 
Act (42 U.S.C. 1769b(d)) (as added by section 1408(a) of the Education 
Amendments of 1978 (92 Stat. 2368)) is amended by striking out 
“and for’ and all that follows through “reduced-price lunch”. 

(b) Scoot BrEAKFASTS.—Section 20(d) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1789) is amended by striking out “and for” and all 
that follows through “reduced-price breakfast’’. 


SEC. 329. RESTORATION OF CERTAIN KINDERGARTENS TO THE SPECIAL 
MILK PROGRAM. 


Effective July 1, 1987, section 3(a) of the Child Nutrition Act of 
1966 (42 U.S.C. 1772(a)) is amended— 
(1) in the first sentence— 
(A) by inserting “(1)” after the subsection designation; 
(B) by redesignating clauses (1) and (2) as subparagraphs 
(A) and (B), respectively; and 
(C) in subparagraph (A) (as so redesignated), by inserting 
“except as provided in paragraph (2),” after “and under,’; 
(2) by designating the second through eighth sentences as 
paragraphs (3) through (9), respectively; an 
(3) by inserting after paragraph (1) (as so designated) the 
following new paragraph: 

“(2) The limitation imposed under paragraph (1)(A) for participa- 
tion of nonprofit schools in the special milk program shall not apply 
to split-session kindergarten programs conducted in schools in 
which children do not have access to the meal service program 
operating in schools the children attend as authorized under this 
Act or the National School Lunch Act (42 U.S.C. 1751 et seq.).”. 
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SEC. 330. IMPROVEMENT OF BREAKFAST PROGRAM MEAL PATTERN. 


(a) AppITIONAL AssISTANCE.—Effective July 1, 1987 , section 4(b) of 
the Child Nutrition Act of 1966 (42 U.S.C. 1773(b)) is amended by 
adding at the end thereof the following new paragraphs: 

“(3) The Secretary shall increase by 3 cents the annually adjusted 
payment for each breakfast served under this Act and section 17 of 
the National School Lunch Act (42 U.S.C. 1766). These funds shall be 
used to assist States, to the extent feasible, in improving the nutri- 
tional quality of the breakfasts. 

“(4) Notwithstanding any other beavers of law, whenever stocks 
of agricultural commodities are acquired by the Secretary or the 
Commodity Credit Corporation and are not likely to be sold by the 
Secretary or the Commodity Credit Corporation or otherwise used in 
programs of commodity sale or distribution, the Secretary shall 
make such commodities available to school food authorities and 
eligible institutions serving breakfasts under this Act in a quantity 
equal in value to not less than 3 cents for each breakfast served 
under this Act and section 17 of the National School Lunch Act. 

“(5) Expenditures of funds from State and local sources for the 
maintenance of the breakfast program shall not be diminished as a 
result of funds or commodities received under paragraph (8) or (4).”. 

(b) Nutrition REQUIREMENTS.—(1) The Secretary of Agriculture 
shall review and revise the nutrition requirements for meals served 
under the breakfast program authorized under the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.) and section 17 of the National 
School Lunch Act (42 U.S.C. 1766) to improve the nutritional quality 
of the meals, taking into consideration both the findings of the 
National Evaluation of School Nutrition Programs and the need 
to provide increased flexibility in meal planning to local food 
authorities. 

(2) Not later than 180 days after the date of enactment of this 
title, the Secretary of Agriculture shall promulgate regulations to 
implement the revisions. 


SEC. 331. EXTENSION OF OFFER VERSUS SERVE PROVISION TO THE 
SCHOOL BREAKFAST PROGRAM. 


Section 4(e) of the Child Nutrition Act of 1966 (42 U.S.C. 1773(e)) is 
amended— 
(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) At the option of a local school food authority, a student in a 
school under the authority that participates in the school breakfast 
program under this Act may be allowed to refuse not more than one 
item of a breakfast that the student does not intend to consume. A 
refusal of an offered food item shall not affect the full charge to the 
student for a breakfast meeting the requirements of this section or 
the amount of payments made under this Act to a school for the 
breakfast.”’. 
SEC. 332. STAFFING STANDARDS. 
Section 7 of the Child Nutrition Act of 1966 (42 U.S.C. 1776) (as 
amended by section 313) is further amended— 
(1) by striking out subsection (b); and 
(2) by redesignating subsections (c) through (i) as subsections 
(b) through (h), respectively. 
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Subtitle C—Special ie song 9 a Program for Women, 
ants, an 


SEC. 341. COSTS FOR NUTRITION SERVICES AND ADMINISTRATION. 


(a) DeFrnitions.—Section 17(b) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(b)) is amended— 

(1) by striking out paragraph (1); 

(2) rt redesignating paragra paragraphs (2), (3), and (4) as paragraphs 
(1), (2), en (3), ri, an 

(3) by inserting after paragraph (8) (as so redesignated) the 
followin, new paragraph: 

“(4) ‘Costs for nutrition services and administration’ means 
costs that shall include, but not be limited to, costs for certifi- 
cation of eligibility of persons for participation in the program 
pe ar centrifuges, measuring Saas praerrartsn 
and scales used for the per lire Sir food de ivery ee, 
nutrition education, outreach, startup costs, and general 
administration applicable to implementation of the program 
under this section, such as the cost of staff, transportation, 
insurance, on of State and printing food instruments, and 
administration of State and local agency offices.”’. 

(b) ConrorMING AMENDMENTS.—Section 17 of such Act is 
amended— 

(1) by striking out “administrative funds” each place it ap- 
pears in subsections (f)(11), (h\(2), (hX3), and (h)(4) and inserting 
in lieu ie “funds for nutrition services and administra- 
tion”; an 

(2) by striking out” “administrative costs” each place it ap- 
pears in subsection (h) and inserting in lieu thereof “costs for 
nutrition services and administration’’. 


SEC. 342. STATE ELIGIBILITY FOR WIC FUNDS. 


(a) Exicrsirry.—Section 17(c) hd the Child Nutrition Act of 1966 
(42 U.S.C. 1786(c)) is ee by adding at the end thereof the 


following new pa oe a 

(4) A State ineli meted to mariiaionte in programs a 
thorized under this section if ee determines that State on 
local sales taxes are collected within the State on purchases of food 
made to carry out this section.” 

(b) APPLICATION.—The amendment made by subsection (a) shall 
apply to a State beginning with the fiscal year that commences after 
the end of the first regular session of the State legislature following 
the date of the enactment of this title. 


SEC. 343. PARTICIPATION REPORT. 


(a) BreNNIAL Report.—Section 17(d) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(d)) i = amended by adding at the end thereof the 
following new paragraph 

“(4) The Secretary shall report bienniall red to Congress on— 

“(A) the income and nutritional characteristics of 
participants in the program; 

‘(B) participation in the program by members of families 
of migrant farmworkers; and 

“(C) such other matters relating to participation in the 

program as the Secretary considers appropriate. 

(b) Usk or EVALUATION FuNDs For REPoRT. ni terre 17(gX3) of 

such Act (as amended by section 314(2)(A)) is further amended by 
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inserting “preparing the report required under subsection (d)(4),” 
after “health benefits,” 


SEC. 344, PLAN OF OPERATION AND ADMINISTRATION. 


(a) PLan.—Paragraph (1) of section 17(f) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(f)(1)) is amended to read as follows: 

“(1)(A) Each State agency shall submit annually to the Secretary, 
by a date specified by the Secretary, a plan of operation and 
administration for a fiscal year. 

“(B) To be eligible to receive funds under this section for a fiscal 
year, a State agency must receive the approval of the Secretary for 
the plan submitted for the fiscal year. 

“(C) The plan shall include— 

“(i) a description of the food delivery system of the State 
agency and the method of enabling participants to receive 
supplemental foods under the program, to be administered in 
accordance with standards developed by the Secretary; 

“(ii) a description of the financial management system of the 
State agency; 

“(ii) a plan to coordinate operations under the program with 
special counseling services, such as the expanded food and 
nutrition education program, immunization programs, prenatal 
care, well-child care, family planning, alcohol and drug abuse 
counseling, child abuse counseling, and with the aid to families 
with dependent children, food stamp, and maternal and child 
health care programs; 

“(iv) a plan to provide program benefits under this section to, 
and to meet the special nutrition education needs of, eligible 
migrants and Indians; 

“(v) a plan to expend funds to carry out the program during 
the relevant fiscal year; 

“(vi) a plan to provide program benefits under this section to 
unserved and underserved areas in the State, if sufficient funds 
are available to carry out this clause; 

“(vii) a plan to provide program benefits under this section to 
eligible persons most in need of the benefits and to enroll 
eligible women in the early months of pregnancy, to the maxi- 
mum extent practicable; an 

“(viii) such other information as the Secretary may require. 

‘(D) The Secretary may permit a State agency to submit only 
those parts of a plan that differ from plans submitted for previous 
fiscal years. 

“(E) The Secretary may not approve any plan that permits a 

person to participate simultaneously in both the program au- 
thorised under this section and the commodity supplemental food 
program authorized under sections 4 and 5 of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c note).”. 

(b) Apptication.—The amendment made by subsection (a) shall 
apply to a plan submitted by a State agency under section 17(f)(1) of 
the Child Nutrition Act of 1966 for the fiscal year ending Septem- 
ber 30, 1987, and each fiscal year thereafter. 


SEC. 345. PUBLIC COMMENT. 


Paragraph (2) of section 17(f) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(f)(2)) is amended to read as follows: 
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“(2) A State agency shall establish a procedure under which 
members of the general public are provided an opportunity to 
comment on the development of the State agency plan.”’. 


SEC. 346. AVAILABILITY OF PROGRAM BENEFITS. 


Paragraph (8) of section 17(f) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(£(8)) is amended to read as follows: 

“(8)(A) The State agency shall, in cooperation with participating 
local agencies, publicly announce and distribute information on the 
availability of program benefits (including the eligibility criteria for 
participation and the location of local agencies operating the pro- 
gram) to offices and organizations that deal with significant num- 
bers of potentially eligible persons (including health and medical 
organizations, hospitals and clinics, welfare and unemployment of- 
fices, social service agencies, farmworker organizations, Indian 
tribal organizations, and religious and community organizations in 
low income areas). 

“(B) The information shall be publicly announced by the State 
agency and by local agencies at least annually. 

‘(C) The State agency and local agencies shall distribute the 
information in a manner designed to provide the information to 
potentially eligible persons who are most in need of the —- 
including pregnant women in the early months of pregnancy.’ 


SEC. 347. REPAYMENT OF CERTAIN BENEFITS BY RECIPIENTS. 


Effective October 1, 1986, section 17(f) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(f)) is amended by adding at the end thereof 
the ore | new — 

“(15) If a State agency determines that a member of a family has 
received an overissuance of food benefits under the program au- 
thorized by this section as the result of such member intentionally 
making a false or mislea statement or intentionally misrepre- 
senting, conenlirg, or wit nein Lacs, the State agency 
recover, in cash, from such member an amount that the State 
agency determines is equal to the value of the overissued food 
benefits, unless the State agency determines that the recovery of the 
benefits would not be cost effective.” 


SEC. 348. PRIORITY FUNDS FOR WIC MIGRANT PROGRAMS. 


(a) Prioriry Funpinc.—Effective October 1, 1986, section 17(g) of 
the Child Nutrition Act of 1966 (42 U.S.C. 1786(g)) ‘(as amended ey 
section 314(2)(A)) is further amended by inserting after paragrap 
(1) the following new paragraph: 

“(2) Of the sums appropriated for any fiscal year for programs 
authorized under this section, not less than nine-tenths of 1 percent 
shall be available first for services to eligible members of migrant 
populations. The migrant services shall be provided in a man- 
ner consistent with the priority system of a State for program 
participation.”. 

(b) AccounTABILITy.—To the extent pee accountability for 
migrant services under section 17(g\(2) of the Child Nutrition Act of 
1966 (as added by subsection (a)) shall be conducted under regula- 
tions in effect on the date of the enactment of this Act. 


SEC. 349. IMPROVING STATE AGENCY ADMINISTRATIVE SYSTEMS. 


Section 17(g)(3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(g\3)) (as amended by sections 314(2(A) and 343(b)) is further 
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amended by inserting “providing technical assistance to improve 
State agency administrative systems,” after “subsection (d)(4),”. 


SEC. 350. PAPERWORK REDUCTION. 


Section 17(h)\(1) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h\(1)) is amended by adding at the end thereof the following 
new sentence: “The Secretary shall limit to a minimal level any 
documentation required under the preceding sentence.”’. 


SEC. 351. ALLOCATION STANDARDS. 


Section 17(h)\(3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h\(3)) is amended— 
(1) in the second sentence, by striking out ‘“, which satisfy 
allocation guidelines established by the Secretary’’; and 
(2) by striking out the last sentence. 


SEC. 352. ADVANCE PAYMENTS. 


Effective October 1, 1986, section 17(h)(4) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(h)(4)) is amended by striking out “shall” 
and inserting in lieu thereof “may”. 


SEC. 353, AVAILABILITY OF FUNDS. 


(a) AVAILABILITY.—Section 17(i) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(i)) is amended— 
(1) by designating the first, second, third, fourth, and fifth 
sentences as paragraphs (1), (2), (4), (5), and (6), respectively; and 
(2) by inserting after paragraph (2) (as so designated) the 
following new paragraph: 
“(3)(A) Notwithstanding paragraph (2)— 
“(j) not more than 1 percent of the amount of funds allocated 
to a State agency under this section for supplemental foods for a 
fiscal year may be expended by the State agency for expenses 
incurred under this section for supplemental foods during the 
preceding fiscal year; or 
“(ii) not more than 1 percent of the amount of funds allocated 
to a State agency for a fiscal year under this section may be 
expended by the State agency a the subsequent fiscal year. 
“(B) Any funds made available to a State agency in accordance 
with subparagraph (A)(ii) for a fiscal year shall not affect the 
amount of funds allocated to the State mcy for such year.”. 
(b) AppLtication.—Section 17(i(38)(A\i) of the Child Nutrition Act 
of 1966 (as amended by subsection (a)) shall not apply to appropria- 
tions made before the date of enactment of this title. 


Subtitle D—Other Nutrition Programs 


SEC. 361. HEARINGS ON FEDERAL AUDIT ACTIONS UNDER THE CHILD 
CARE FOOD PROGRAM. 


Section 17(e) of the National School Lunch Act (42 U.S.C. 1766(e)) 
is amended— 
(1) by striking out “The” and inserting in lieu thereof “(1) 
Except as provided in pee (2), the”; and 
(2) by adding at the end thereof the following new paragraphs: 
(2) A State is not required to provide a hearing to an 
institution concerning a State action taken on the basis of a 
Federal audit determination. 
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“(3) If a State does not provide a hearing to an institution 
concerning a State action taken on the basis of a Federal audit 
determination, the Secretary, on request, shall afford a hearing 
to the institution concerning the action.”. 


SEC. 362. BASIS FOR NUTRITION EDUCATION GRANTS. 


Section 19§)(2) of the Child Nutrition Act of 1966 (42 U.S.C. 
1788()(2)) is amended by striking out “$75,000” each place it appears 
and inserting in lieu thereof “$50,000”. 


SEC. 363. EXTENSION OF ALTERNATIVE MEANS OF ASSISTANCE. 


Section 14 of the National School Lunch Act (42 U.S.C. 1762a) is 
amended by adding at the end thereof the following new subsection: 

“(g\(1) As used in this subsection, the term ‘eligible school district’ 
has the same meaning given such term in section 1581(a) of the Food 
Security Act of 1985. 

(2) In accordance with the terms and conditions of section 1581 of 
such Act, the Secretary shall permit an eligible school district to 
continue to receive assistance in the form of cash or commodity 
letters of credit assistance, in lieu of commodities, to carry out the 
school lunch program operated in the district. 

(3A) On request of a participating school district (and after 
consultation with the Comptroller General of the United States with 
respect to accounting procedures used to determine any losses) and 
subject to the availability of funds, the Secretary shall provide cash 
compensation to an eligible school district for losses sustained by the 
district as a result of the alteration of the methodology used to 
conduct the study referred to in section 1581(a) of such Act during 
the school year ending June 30, 1983. 

‘(B) There are authorized to be appropriated $50,000 to carry out 
this paragraph, to be available without fiscal year limitation.”. 


SEC. 364. NATIONAL DONATED COMMODITY PROCESSING PROGRAMS. 


In accordance with the terms and conditions of section 1114(a)(2) 
of the Agriculture and Food Act of 1981 (7 U.S.C. 143le(a)(2)), 
whenever a commodity is made available without charge or credit 
under any nutrition program administered by the Secretary of 
Agriculture, the Secretary shall encourage consumption of the 
commodity — agreements with private companies under 
which the commodity is reprocessed into end-food products for use 
by eligible recipient agencies. 


Subtitle E—Technical Corrections 


SEC. 371. OBSOLETE PROVISIONS. 


(a) Nutrition ProGram Srarr Stupy; Trust Territory ApprRo- 
PRIATIONS.—(1) Sections 18 and 19 of the National School Lunch Act 
(42 U.S.C. 1767 and 1768) are repealed. 

(2) The first sentence of section 3 of such Act (42 U.S.C. 1752) is 
amended by striking out ‘‘sections 13, 17, and 19” and inserting in 
lieu thereof “sections 13 and 17”. 

(b) Srupy or Menu Cuoice.—Section 22 of such Act (42 U.S.C. 
1769c) (as added by section 9 of the Child Nutrition Amendments of 
1978 (92 Stat. 3623)) is repealed. 

(c) CONFORMING AMENDMENTs.—({1) The National School Lunch 
Act (as amended by sections 327 and 328(a) and subsection (b)) is 
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further amended by redesignating sections 20, 21, and 22 (42 U.S.C. 
1769, 1769a, and 1769b) as sections 18, 19, and 20, res ively. 

(2) Clause (8) of the first sentence of section 6(a) of such Act (42 
U.S.C. 1755(a)) is amended by striking out “section 20” and inserting 
in lieu thereof “section 18”. 


SEC. 372. OBSOLETE REFERENCES TO HEALTH, EDUCATION, AND WEL- 
FARE. 


(a) REFERENCES IN NATIONAL ScHoot LuNcH Act.—Clause (1) of 
the sixth sentence of section 17(a) of the National School Lunch Act 
(42 U.S.C. 1766(a)) is amended by striking out “Health, Education, 
and Welfare’ and inserting in lieu thereof ‘Health and Human 
Services”’. 

(b) REFERENCES IN CHILD Nutrition Act or 1966.—(1) The Child 
Nutrition Act of 1966 is amended by striking out “Health, Edu- 
cation, and Welfare” each place it appears in section 4(a) (42 U.S.C. 
1773(a)), subsections (b)6), bxi3), (e(2), (k\(1), and (k)(2) of section 17 
(42 U.S.C. 1786), and subsections (d)(2) and (d)(3) of section 19 (42 
at 1788) and inserting in lieu thereof “Health and Human 

rvices”’, 

(2) Section 19(jX8) of the Child Nutrition Act of 1966 (42 U.S.C. 
1788(j(3)) is amended by striking out ‘Office of Education of the 
Department of Health, Education, and Welfare” and inserting in 
lieu thereof ‘Department of Education”’. 


SEC. 373. CONFORMING AMENDMENTS. 


(a) DEFINITION OF SECRETARY.—Section 12(d) of the National 
School Lunch Act (42 U.S.C. 1760(d)) is amended by adding at the 
end thereof the following new paragraph: 

“(8) ‘Secretary’ means the Secretary of Agriculture.”. 

(b) REDESIGNATION OF SuBSECTION.—Section 19 of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1788) (as amended by sections 315, 362, 
and 372(b)(2)) is further amended by redesignating subsection (j) as 
subsection (i). 


Subtitle F—Sale of Agricultural Notes and Other Obligations 


SEC. 381. SALE OF AGRICULTURAL NOTES AND OTHER OBLIGATIONS. 


(a) In GeNERAL.—The Secretary of Agriculture shall, under such 
terms as the Secretary may prescribe, sell notes and other obliga- 
tions held in the Rural Development Insurance Fund established 
under section 309A of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929a) in such amounts as to realize net proceeds 
of not less than— 

(1) $25,000,000 from such sales during fiscal year 1987; 
(2) $36,000,000 from such sales during fiscal year 1988; and 
(3) $37,000,000 from such sales during fiscal year 1989. 

(b) CoLLECTION AND SALE or Nortes.—The second sentence of 
section 309A(e) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1929a(e)) is amended— 

(1) by inserting “and other obligations” after “Notes”; and 

(2) by striking out the period at the end thereof and inserting 
the following: “, including sale on a nonrecourse basis. The 
Secre and any subsequent purchaser of such notes and 
other obligations sold by the Secretary on a nonrecourse basis 
shall be relieved of any responsibilities that might have been 
imposed had the borrower remained indebted to the Secretary.”. 
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(c) Farm Crepir System Instirutions.—Notwithstanding any 
other provision of law, institutions of the Farm Credit System 
operating under the Farm Credit Act of 1971 (12 U.S.C. 2001) shall 
be eligible to purchase notes and other obligations held in the Rural 
Development Insurance Fund and to service (including the exten- 
sion of additional credit and all other actions necessary to preserve, 
conserve, or protect the institutions’ interests in such notes and 
other em ggee toe collect, and dispose of such notes and other 
bt crater subject only to such terms and conditions as may be 
agreed to by the Secretary of Agriculture and such purchasing 
institutions and as are approved by the Farm Credit 
Administration. 


TITLE V—AVIATION SAFETY 


SHORT TITLE 


Sec. 501. This title may be cited as the “Aviation Safety Commis- 
sion Act of 1986”. 


COMMISSION ESTABLISHED 


Sec. 502. (a) There is established a commission to be known as the 

Aviation Safety Commission (hereinafter referred to as the 
“Commission’’). 

(b\1) The Commission shall be composed of seven members ap- 
pointed by the President no later than 30 days after the date of 
enactment of this Act. 

(2) Appointees to the Commission shall possess extensive experi- 
ence and expertise at the highest executive levels of public or 
corporate management. 

(8) No member of the Commission shall, at the time of such 
member’s appointment, be an employee or officer of the Federal 
Government, nor shall any member have been an employee of the 
Federal Government for at least 3 years before such member's 
appointment to the Commission. 

(4)(A) At least four members of the Commission, including the 
Chairman, shall not have performed any service or have been 
involved in any way in any business concern in air commerce or any 
aviation-related industry for at least 3 years before their appoint- 
ment to the Commission. 

(B) For the purposes of this paragraph, the term “air commerce” 
has the meaning given to such term in section 101(4) of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1301(4)). 

(c) The President shall appoint one of the members to serve as 
Chairman of the Commission. 

(d) Any vacancy in the Commission shall not affect its powers, but 
shall be filled in the same manner in which the original appoint- 
ment was made. 

(e) Four members of the Commission shall constitute a quorum, 
but a lesser number may hold h 

(£1) The Commission shall hold its first meeting within 30 days 
after the appointment of all members. 

(2) The Comin shall meet at the call of the Chairman or a 
majority of the members. 

(g) Members of the Commission shall serve until the expiration of 
the Commission. 
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(h) The Commission shall cease to exist 18 months after the date 
of enactment of this Act. 


FUNCTIONS OF THE COMMISSION 


Sec. 503. The Commission shall make a complete study of the 
organization and functions of the Federal Aviation Administration 
(hereinafter referred to as the “Administration”) and the means by 
which the Administration may most efficiently and effectively per- 
ie oe responsibilities assigned to it by law and increase aviation 


‘ax In conducting such study, the Commission shall consider 
whether— 

(A) the dual responsibilities of the Administration of promot- 
ing commercial aviation and ensuring aviation safety are in 
conflict, and whether such conflict impedes the effective 
maintenance and enhancement of aviation safety; 

(B) the Administration should be reorganized as an independ- 
ent Federal agency with the promotion, maintenance, and 
enhancement of aviation safety as the sole responsibility of such 
agency; 

(C) the promotion of commercial aviation should be assigned 
as a responsibility to another agency of the Federal Govern- 
ment; 

(D) airline deregulation has an adverse effect on the margin of 
aviation safety, including a review of whether the practice of 
airline self-compliance with respect to aviation maintenance 
standards is an prea approach in an environment designed 
to maximize cost-savin, 

(E) it is feasible to oe mandatory certain or all of the safety 
recommendations issued by the National Transportation Safety 
Board; and 

(F) the Administration has adequately used its resources to 
ensure aviation safety. 

(2) The study conducted under this subsection shall include find- 
ings and recommendations, including any recommendations for 
legislative action, regarding— 

(A) the most appropriate and effective organizational ap- 
proach to ensuring aviation safety; an 

(B) measures to improve the enforcement of Federal regula- 
tions relating to aviation safety. 

(3) In conducting such stud the Commission shall consult with 
the National Transportation Safety Board and a broad spectrum of 
representatives of the aviation industry, including— 

(A) air traffic controllers; 

(B) representatives of the commercial aviation industry; 

(C) representatives of airways facilities technicians; 

(D) independent experts on aviation safety; 

(E) former Administrators of the Administration; and 

(F) representatives of civil aviation. 

(4) Within 9 months after the date of enactment of this Act, the 
Commission shall submit a report on the study conducted pursuant 
to this subsection to the President and to each House of Congress. 
Such report shall contain a detailed statement of the findings and 
conclusions of the Commission, together with recommendations for 
legislative and administrative actions. 
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(b) The Commission shall also make a complete investigation of 
management and employee relationships within the Administra- 
tion, particularly the air traffic control system, and recommend 
actions for improvements. 

(1) In conducting such investigation, the Commission shall: 

(A) consider the findi and recommendations of the 
March 17, 1982, report of the “Task Force for the Study of 
Management-Employee Relationships in the FAA” (Jones Report) 
and document the progress made in implementing the recom- 
mendations of that report; 

(B) assess the safety impact of rehiring former air traffic 
controllers who were dismissed as a result of the 1981 air traffic 
controller strike; 

(C) assess the adequacy of the Administration’s air traf- 
fic controller staffing standards, especially as they relate to the 
number of “full performance level” controllers, and review the 
Administration’s experience in meeting those standards in each 
year since 1981; and 

(D) formulate cost-effective recommendations to improve avia- 
tion safety based on the findings and conclusions of its 
investigation. 

(2) Within 18 months after the date of enactment of this Act, the 
Commission shall submit a report on the investigation conducted 

ursuant to this subsection to the President and to each House of 

ngress. Such report shall contain a detailed statement of the 

findings and conclusions of the Commission, together with rec- 
ommendations for legislative and administrative actions. 


POWERS AND ADMINISTRATIVE PROVISIONS 


Sec. 504. (a) The Commission may, for the purpose of carrying out 
the provisions of this Act, hold such hearings, sit and act at such 
times and places, take such testimony, receive such evidence, and 
publish such reports as the Commission considers Su phoee 

(b)(1) Subject to such rules as may be adopted by the Commission, 
the Chairman, without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
without regard to the provisions of pi, ae 51 of such title Pipe 
to classification or chapter 53 of such title relating to Gene 
Schedule pay rates, may— 

(A) cy and fix the compensation of such staff personnel 
as the irman considers necessary, including an executive 
director who may be compensated at a rate not in excess of that 

rovided for level V of the Executive Schedule in title 5, United 
tates Code; and 

(B) procure the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code. 

(2) Any gure appointed as executive director pursuant to para- 
graph (1)(A) of this subsection shall meet the same qualifications 
required of members pursuant to section 502(b) of this Act. 

(c) Each department, agency, and instrumentality of the executive 
branch of the Federal Government, including independent agencies, 
shall furnish to the Commission, upon request made by the Chair- 
man, such information as the Commission considers necessary to 
carry out its functions. 

(d) Upon request of the Commission, the head of any Federal 
agency may detail, on a reimbursable basis, any of the personnel of 
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such agency to the Commission to assist the Commission in carrying 
out its duties. 

(e) The Administrator of General Services shall provide to the 
Commission on a reimbursable basis such administrative support 
services as the Commission may request. 

(f) The Commission may use the United States mail in the same 
manner and under the same conditions as departments and agencies 
of the United States. 

(g) Any member or agent of the Commission may, if so authorized 
by the Commission, take any action which the Commission may take 
under this section. 

COMPENSATION OF MEMBERS 


Sec. 505. Members of the Commission shall serve without com- 
pensation, but shall be reimbursed for travel or transportation 
expenses under subchapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular places of business and 
engaged in the actual performance of duties of the Commission. 


AUTHORIZATION 


Src. 506. There is hereby authorized to be appropriated such sums 
as may be necessary in fiscal years 1987 and 1988 to carry out the 
provisions of this Act. 

APPROPRIATIONS 


Sec. 507. There is hereby appropriated for fiscal year 1987, 
$2,000,000 to carry out the provisions of this Act, to remain available 
until expended. 


TITLE VI—METROPOLITAN WASHINGTON AIRPORTS 


SEC. 6001, SHORT TITLE. 


This title may be cited as the “Metropolitan Washington Airports 
Act of 1986”. 


SEC, 6002. FINDINGS. 


The Congress finds that— 

(1) the two federally owned airports in the metropolitan area 
of Washington, District of Columbia, constitute an important 
and growing part of the commerce, transportation, and eco- 
nomic patterns of the Commonwealth of Virginia, the District of 
Columbia, and the surrounding region; 

(2) Baltimore/Washington International Airport, owned and 
operated by the State of Maryland, is an air transportation 
facility that provides service to the greater Metropolitan 
Washington region together with the two federally owned air- 
ports, and timely Federal-aid grants to Baltimore/Washington 
International Airport will provide additional capacity to meet 
the growing air traffic needs and to compete with other airports 
on a fair basis; 

(3) the Federal Government has a continuing but limited 
interest in the operation of the two federally owned airports, 
which serve the travel and cargo needs of the entire Metropoli- 
tan Washington region as well as the District of Columbia as 
the national seat of government; 
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(4) operation of the Metropolitan Washington Airports by an 
independent local agency will facilitate timely improvements at 
both airports to meet the A speliter demand of interstate air 
transportation occasioned by the Airline Deregulation Act of 
1978 (Public Law 95-504; 92 Stat. 1705); 

(5) all other major air carrier airports in the United States 
ria See by public entities at the State, regional, or local 
evel; 

(6) any change in status of the two airports must take into 
account the interest of nearby communities, the traveling 
public, air carriers, general aviation, airport employees, and 
other interested groups, as well as the interests of the Federal 
Government and State governments involved; 

(7) in recognition of a perceived limited need for a Federal 
role in the management of these airports and the growing local 
interest, the Secretary has recommended a transfer of authori 
from the Federal to the local/State level that is consistent wit’ 
the management of major airports elsewhere in the Nation; 

(8) an operating authority with representation from local 
jpriacicsons. similar to authorities at all major airports in the 

nited States, will improve communications with local officials 
and concerned residents regarding noise at the Metropolitan 
Washington Airports; 

(9) a commission of congressional, State, and local officials 
and aviation representatives has recommended to the Secretary 
that transfer of the federally owned airports be as a unit to an 
independent authority to be created by the Commonwealth of 
Virginia and the District of Columbia; and 

(10) the Federal interest in these airports can be provided 
through a lease mechanism which provides for local control and 
operation. 


SEC. 6003. PURPOSE, 


(a) In GeNERAL.—It is therefore declared to be the purpose of the 
Congress in this title to authorize the transfer of operating respon- 
sibility under long-term lease of the two Metropolitan Washington 
Airport properties as a unit, including access highways and other 
related facilities, to a properly constituted independent airport 
authority created by the Commonwealth of Virginia and the District 
of Columbia, in order to achieve local control, management, oper- 
ation, and development of these important transportation assets. 

(b) INcLusion or BWI Nor PrectupEep.—Nothing in this title shall 
os construed to prohibit the Airports Authority and the State of 

land from entering into an agreement whereby Baltimore/ 

Wachinaton International Airport may be made part of a regional 
airports authority, subject to terms and conditions agreed to by the 
Airports Authority, the Secretary, the Commonwealth of Virginia, 
the District of Columbia, and the State of Maryland. 


SEC. 6004. DEFINITIONS. 


In this title— 
(1) ApMINIsTRATOR.—The term ‘Administrator’ means the 
Administrator of the Federal Aviation Administration. 
(2) ArRPoRTS AUTHORITY.—The term ‘Airports Authority” 
means the Metropolitan Washington Airports Authority, a 
public body to be created by the Commonwealth of Virginia and 
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the District of Columbia consistent with the requirements of 
section é 

(3) EmpLtoyees.—The term “employees” means all permanent 
Federal Aviation Administration personnel employed on the 
date the lease under section 6005 takes effect by the Metropoli- 
tan Washington Airports, an organization within the Federal 
Aviation Administration. 

(4) METROPOLITAN WASHINGTON AIRPORTS.—The term ‘‘Metro- 
politan Meshmeton Airports” means Washington National Air- 
port and Washington Dulles International Airport. 

(5) Secretary.—The term “Secretary” means the Secretary of 

rtation. 

(6) WASHINGTON DULLES INTERNATIONAL AIRPORT.—The term 
“Washington Dulles International Airport’”’ means the airport 
constructed under the Act entitled “An Act to authorize the 
construction, protection, operation, and maintenance of a public 
airport in or in the vicinity of the District of Columbia”, ap- 
proved September 7, 1950 (64 Stat. 770), and includes the Dulles 
Airport Access Highway and Right-of-way, including the exten- 
sion between the Interstate Routes I-495 and I-66. 

(7) WASHINGTON NATIONAL AIRPORT.—The term “Washington 
National Airport” means the airport described in the Act enti- 
tled “An Act to provide for the administration of the Wash- 
ington National Airport, and for other purposes”, approved 
June 29, 1940 (54 Stat. 686). 


SEC. 6005. LEASE OF METROPOLITAN WASHINGTON AIRPORTS. 


(a) AuTHoriry To Enter Into Lease.—The Secretary is 
authorized to enter into a lease of the Metropolitan Washington 
Airports with the Airports Authority for a 50-year term and to enter 
into any related agreement necessary for the transfer of authority 
gad property to the Airports Authority. Authority to enter into a 
lease and apie under this section shall lapse two years after 
the date of the enactment of this title. 

(b) PAYMENTS.— 

(1) LEASE PAYMENTS.—The lease shall — for the Airports 
Authority to pay to the general fund of the Treasury annually 
an amount, computed using the GNP Price Deflator, to equal 
$3,000,000 in 1987 dollars. The Secretary and the Airports 
Authority may renegotiate the level of nes payments attrib- 
utable to inflation costs every ten years. 

(2) RETIREMENT OBLIGATIONS.— 

(A) DisconTINUED SERVICE.—Not later than one year after 
the lease takes effect, the Airports Authority shall pay to 
the Treasury of the United States, to be deposited to the 
credit of the Civil Service Retirement and Disability Fund, 
an amount determined by the Office of Personnel Manage- 
ment to represent the actual added costs incurred by the 
Fund due to discontinued service retirement under section 
8336(d)(1) of title 5, United States Code, of employees who 
elect not to transfer to the Airports Authority. 

(B) UNFUNDED LIABILITy.—Not later than one year after 
the lease takes effect, the Airports Authority shall pay to 
the Treasury of the United States, to be deposited to the 
credit of the Civil Service Retirement and Disability Fund, 
an amount determined by the Office of Personnel Manage- 
ment to represent the present value of the difference 
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between (i) the future cost of benefits payable from the 
Fund and due the employees covered under section 6008(e) 
of this title that are attributable to the period of employ- 
ment following the date the lease takes effect, and (ii) the 
contributions made by the sources and the Airports 
Authority under section 6008(e). In determining the amount 
due, the Office of Personnel Management shall take into 
consideration the actual interest such amount can be ex- 
gece to earn when invested in the Treasury of the United 
tates. 


(c) Minimum TERMS AND ConpITIONs.—The Airports Authority 
shall agree, at a minimum, to the following conditions and require- 
ments in the lease: 

(1) OPERATION OF AIRPORTS AS A UNIT.—The Airports Author- 
ity shall operate, maintain, protect, promote, and develop the 
Metropolitan babealet are Airports as a unit and as primary 
airports serving the Metropolitan Washington area. 

2) Arrport PpuRPOSES.—The real property constituting the 
Metropolitan Washington Airports shall, during the period of 
the lease, be used only for airport purposes. For the purposes 
of this paragraph, the term “airport purposes” means a use of 
property interests (other than a sale) for aviation business or 
activities, or for activities necessary or appropriate to serve 
sinet it pcg or cargo in air commerce, or for nonprofit, public use 
acilities. If the retary determines that any portion of the 
real property leased to the Airports Authority pursuant to this 
Act is used for other than airport purposes, the Secretary shall 
(A) direct that appropriate measures be taken by the Airports 
Authority to bring the use of such portion of real property in 
conformity with airport purposes, and (B) retake possession of 
such portion of real property if the Airports Authority fails to 
bring the use of such portion into a conforming use within a 
reasonable period of time, as determined by the Secretary. 

(3) AIP REQUIREMENTS.—The Airports Authority shall be sub- 
ject to the requirements of section 511(a) of the Airport and 
Airway Improvement Act of 1982 and the assurances and condi- 
tions required of grant recipients under such Act as of the date 
the lease takes effect. Notwithstanding section 511(a)(12) of such 
Act, all revenues generated by the Metropolitan Washington 
Airports shall be expended for the capital and operating costs of 
such airports. 

(4) Contracts.—In acquiring by contract supplies or services 
for an amount estimated to be in excess of $200,000, or awarding 
concession contracts, the Airports Authority shall obtain, to the 
maximum extent practicable, full and open competition through 
the use of published competitive procedures. By a vote of seven 
members, the Airports Authority may grant exceptions to the 
requirements of this h. 

(5) CONTINUATION OF REGULATIONS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
all regulations of the Metropolitan Washington Airports (14 
C.F.R. part 159) shall become regulations of the Airports 
Authority on the date the lease takes effect and shall 
remain in effect until modified or revoked by the Airports 
Authority in accordance with procedures of the Airports 
Authority. 
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(B) Exceptions.—The following regulations shall cease to 
be in effect on the date the lease takes effect: 
(i) section 159.59(a) of title 14, Code of ens! Regu- 
lations (relating to new-technology aircraft); and 
(ii) secti.sn 159.191 of title 14, ‘Code of Federal Regula- 
tions (rela: ing to violations of Federal Aviation 
Administration regulations as Federal misdemeanors). 
(C) Oprrations.—The po Authority may not in- 
crease or decrease the number of instrument flight rule 
takeoffs and landings authorized by the High Density Rule 
(14 C.F.R. 93.121 et seq.) at Washington National Airport on 
the date of the enactment of this Act and may not impose a 
limitation after the date the lease takes effect on the 
number of presenne taking off or landing at Washington 
National Airport. 


(6) TRANSFER OF RIGHTS, LIABILITIES, AND OBLIGATIONS.— 


(A) IN GENERAL.—Except as specified in subparagraph (B) 
of this aph, the Airports Authority shall assume all 
rights, liabilities, and obligations (tangible and incorporeal, 
present and executory) of the Metropolitan Washington 
Airports on the date the lease takes effect, including leases, 
permits, licenses, contracts, agreements, claims, tariffs, ac- 
counts receivable, accounts payable, and litigation relating 
to such rights and obligations, regardless whether judgment 
has been entered, damages awarded, or appeal taken. 
Before the date the lease takes effect, the Secretary shall 
also assure that the Airports Authority has to co- 
operate in allowing representatives of the Attorney General 
and the Secretary adequate access to employees and records 
when needed for the performance of functions related to the 
period before the effectiveness of the lease. The ne 
Authority shall assume responsibility for the Federal 
tion Administration’s Master Plans for the Metropolitan 
Washington Airports. 

(B) ianderoun—Tbe procedure for disputes resolution 
contained in any contract entered into on behalf of the 
United States before the date the lease takes effect shall 
continue to govern the performance of the contract unless 
otherwise agreed to by the parties to the contract. Claims 
for monetary damages founded in tort, by or against the 
United States as the owner and operator of the Metropoli- 
tan Washington Airports, arising before the date the lease 
takes effect shall be adjudicated as if the lease had not been 
entered into. 

(C) PAYMENTS INTO EMPLOYEES’ COMPENSATION FUND.— 
The Federal Aviation Administration shall remain respon- 
sible for reimbursing the Employees’ Compensation Fund, 
pursuant to section 8147 of title 5, United States Code, for 
compensation paid or payable after the date the lease takes 
effect in accordance with chapter 81 of title 5, United States 
Code, with regard to any injury, disability, or death due to 
events arising before such date, whether or not a claim has 
been filed or is final on such date. 

(D) COLLECTIVE BARGAINING RIGHTS.—The Airports 
Authority shall continue all collective bargaining rights 
enjoyed before the date the lease takes effect by employees 
of the Metropolitan Washington Airports. 
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(7) Aupits.—The Comptroller General of the United States 
may conduct periodic audits of the activities and transactions of 
the Airports Authority in accordance with generally accepted 
management principles, and under such rules and regulations 
as may be prescribed by the Comptroller General. Any such 
audit shall be conducted at pat place or places as the 
Comptroller General may deem appropriate. All books, ac- 
counts, records, reports, files, papers, and property of the Air- 
ports Authority shall remain in possession and custody of the 
Airports Authority. 

(8) CopE or ETHICcs.—The Airports Authority shall develop a 
code of ethics and financial disclosure in order to assure the 
_— of all decisions made by its board of directors and 
employees. 

(9) ON USE OF CERTAIN REVENUES.—Notwithstand- 
ing any other provision of law, no landing fee imposed for 
operating an aircraft or revenues derived from parking 
automobiles— 

(A) at Washington Dulles International Airport may be 
used for maintenance or operating expenses (excluding debt 
service, depreciation, and amortization) at Washington Na- 
tional Airport; or 

(B) at Washington National Airport may be used for 
maintenance or operating expenses (excluding debt service, 
depreciation, and amortization) at Washington Dulles Inter- 
national Airport. 

(10) GENERAL AVIATION FEES.—The Airports Authority shall 
compute the fees and c es for landing general aviation 
aircraft at the Metropolitan Washington Airports on the same 
basis as the landing fees for air carrier aircraft, except that the 
Airports Authority may require a minimum landing fee not in 
excess of the landing fee for aircraft weighing 12,500 pounds. 

(11) OrnerR TERMsS.—The Secretary shall include such other 
terms and conditions applicable to the parties to the lease as are 
consistent with and carry out the provisions of this title. 

(d) Susmission to ConGress.—The Secretary shall submit the 
lease entered into under this section to Congress. The lease may not 
take effect before the passage of (1) 30 days, or (2) 10 days in which 
either House of Congress is in session, whichever occurs later. 

(e) ENFORCEMENT OF LEASE Provisions.—The district courts of the 
United States shall have jurisdiction to compel the Airports Author- 
ity and its officers and employees to comply with the terms of the 
lease. An action may be brought on behalf of the United States by 
the Attorney General, or by any aggrieved ; 


SEC. 6006. CAPITAL IMPROVEMENTS, CONSTRUCTION, AND REHABIL- 
ITATION. 


(a) ImpROVEMENTS.—It is the sense of the Congress that the Air- 
ports Authority should— 

(1) pursue the improvement, construction, and rehabilitation 
of the facilities at Washington Dulles International Airport and 
Washington National Airport simultaneously; and 

(2) to the extent practicable, cause the improvement, 
construction, and rehabilitation proposed by the Secretary to be 
completed at both of such Airports within 5 years after the 
earliest date on which the Airports Authority issues bonds 
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under the authority required by section 6007 of this title for any 
such improvement, construction, or rehabilitation. 

(b) Secretary’s AssIsTaNCE.—The Secretary shall assist the three 
airports serving the Washington, D.C. metropolitan area in plan- 
ie | for operational and capital improvements at those airports and 
shall accelerate consideration of applications for Federal financial 
assistance by whichever of the three airports is most in need of 
increasing airside capacity. 


SEC. 6007. AIRPORTS AUTHORITY. 


(a) Powers CONFERRED BY VIRGINIA AND THE District oF CoLuM- 
BIA.—The Airports Authority shall be a public body corporate and 
politic, having the powers and jurisdiction as are conferred upon it 
jointly by the legislative authority of the Commonwealth of Virginia 
and the District of Columbia or by either of the jurisdictions and 
concurred in by the legislative authority of the other jurisdiction, 
but at a minimum meeting the requirements of this section. 

(b) Purpose.—The Airports Authority shall be— 

(1) independent of the Commonwealth of Virginia and its local 
governments, the District of Columbia, and the Federal Govern- 
ment; and 

(2) a political subdivision constituted solely to operate and 
improve both Metropolitan Washington Airports as primary 
airports serving the Metropolitan Washington area. 

(c) GENERAL AutTHoriTIES.—The Airports Authority shall be 
authorized— 

(1) to acquire, maintain, improve, operate, protect, and pro- 
mote the Metropolitan Washington Airports for public 


pu 3 
(2) to issue bonds from time to time in its discretion for public 
purposes, including the purposes of paying all or any part of the 
cost of airport improvements, construction, and rehabilitation, 
and the acquisition of real and personal peer including 
operating equipment for the airports, which bonds— 
(A) shall not constitute a debt of either jurisdiction or a 
political subdivision thereof; and 
(B) may be secured by the Airports Authority’s revenues 
generally, or exclusively from the income and revenues of 
certain designated projects whether or not they are 
financed in whole or part from the proceeds of such bonds; 
(3) to acquire real and personal peck 6 by purchase, lease, 
transfer, or a and to exercise such powers of eminent 
domain within the Commonwealth of Virginia as are conferred 
upon it by the Commonwealth of Virginia; 
(4) to levy fees or other charges; and 
(5) to make and maintain agreements with employee 
organizations to the extent that the Federal Aviation Adminis- 
tration is so authorized on the date of enactment of this title. 
(d) ConFuict-oF-INTEREST Provisions.—The Airports Authority 
shall be subject to a conflict-of-interest provision providing that 
members of the board and their immediate families may not be 
employed by or otherwise hold a substantial financial interest in 
any enterprise that has or is seeking a contract or agreement with 
the Airports Authority or is an aeronautical, aviation services, or 
airport services enterprise that otherwise has interests that can be 
directly affected by the Airports Authority. Exceptions to require- 
ments of the preceding sentence may be made by the official 
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appointing a member at the time the member is appointed, if the 
financial interest is fully disclosed and so long as the member does 
not participate in board decisions that directly affect such interest. 
The Airports Authority shall include in its code developed under 
section 6005(c)(8) of this title the standards by which members will 
determine what constitutes a substantial financial interest and the 

circumstances under which an exception may be granted. 

(e) Boarp or Dirrectors.— 
(1) APPOINTMENT.—The Airports Authority shall be governed 
by a board of directors of 11 members, as follows: 

(A) five members shall be appointed by the Governor of 

Virginia; 

(B) three members shall be appointed by the Mayor of the 

District of Columbia; 

(C) two members shall be appointed by the Governor of 
land; and 
(D) one member shall be appointed by the President with 
the advice and consent of the Senate. 
The Chairman shall be appointed from among the members by 
majority vote of the members and shall serve until replaced by 
matey vote of the members. 

) Restrictions.—Members shall (A) not hold elective or 
appointive political office, (B) serve without compensation other 
than for reasonable expenses incident to board functions, and 
(C) reside within the Washington Standard Metropolitan Statis- 
tical Area, except that the member appointed by the President 
shall not be — uired to reside in that area. 

(3) TeRMs embers shall be appointed to the board for a 
term of 6 years, except that of members first appointed— 
(A) by the Governor of Virginia, 2 shall be appointed for 4 

years and 2 shall be appointed for 2 years; 
(B) by the Mayor of the District of Columbia, 1 shall be 

— for 4 years and 1 shall be appointed for 2 years; 


an 
r (C) by the Governor of Maryland, 1 shall be appointed for 
ears. 

(4) REMOVAL OF PRESIDENTIAL APPOINTEES.—A member of the 
board appointed by the President shall be subject to removal by 
the President for cause. 

(5) REQUIRED NUMBER OF VOTES.—Seven votes shall be 
required to approve bond issues and the annual budget. 

(f) Boarp or Review.— 

(1) Composrtion.—The board of directors shall be subject to 
review of its actions and to requests, in accordance with this 
subsection, by a Board of Review of the oe Authority. 
Such Board of Review shall be established the board of 
directors and shall consist of the following, in their individual 
capacities, as — of users of the Metropolitan 
Washington 

(A) two eee of the Public Works and Transportation 
Committee and two members of the Appropriations 
Committee of the House of Representatives from a list 
provided by the S er of the House; 

(B) two members of the Commerce, Science, and 
Transportation Committee and two members of the Ap) 
priations Committee of the Senate from a list provided by 
the President pro tempore of the Senate; and 
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(C) one member chosen alternately from members of the 
House of Representatives and members of the Senate, from 
a list provided by the Speaker of the House or the President 
pro tempore of the Senate, respectively. 

The members of the Board of Review shall elect a chairman. A 
member of the House of Representatives or the Senate from 
Maryland or Virginia and the Delegate from the District of 
Columbia may not serve on the Board of Review. 

(2) Terms.—Members of the Board of Review ae under 
subparagraphs (A) and (B) of paragraph (1) s be appointed 
for terms of six years, except that of the members first 
appointed, one member under each of subparagra mg (A) and (B) 
shall be appointed for a term of two years and one member 
under each of subparagraphs (A) and (B) shall be appointed for a 
term of four years. Members of the Board of Review appointed 
under subparagraph (C) shall be appointed for terms of two 
years. A pace in the Board shall be filled in the same 
manner in which the original appointment was made. Any 
member pe tices to fill a vacancy before the expiration of the 
term for which his or her predecessor was appointed shall be 
ps only for the remainder of such term 

(3) Procepurges.—The Board of Review shall establish proce- 
dures for conducting its ane at The procedures may include 
requirements for a quorum at meetings and for proxy voting. 
The Board shall meet at least once each year and s ~— at 
the call of the chairman or 3 members of the Board. = 
decision of the Board of Review under paragraph (4) or (5) sh 
be by a vote of 5 members of the Board. 

(4) DISAPPROVAL PROCEDURE.— 

(A) SUBMISSION REQUIRED.—An action of the Airports 
Authority described in subparagraph (B) shall be submitted 
to the Board of Review at least 30 days (or at least 60 days 
in the case of the annual budget) before it is to become 


effective. 
(B) Actions AFFECTED.—The following are the actions 
referred to in subparagraph (A): 


(i) the adoption of an annual budget; 
(ii) the authorization for the issuance of bonds; 
_ (iii) the adoption, amendment, or repeal of a regula- 


ion; 
(iv) the adoption or revision of a master plan, includ- 
ing any proposal for land acquisition; an 

(vy) the appointment of the chief executive officer. 
(C) 80-Day DISAPPROVAL PERIOD.—If the Board of Review 
does not disapprove an action within 30 days of its submis- 
sion under this paragraph, the action may take effect. If the 
Board of Review disapproves any such action, it shall notify 
the Airports Authority and shall give reasons for the dis- 
approval. 
(D) EFFEcT OF DISAPPROVAL.—An action disapproved 
under this paragraph shall not take effect. Unless an 
annual budget for a fiscal year has taken effect in accord- 
ance with this paragraph, the Airports Authority may not 
obligate or expend any money in such fiscal year, except for 
(i) debt service on previously authorized obligations, and (ii) 
obligations and expenditures for previously authorized cap- 

ital expenditures and routine operating expenses. 
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(5) REQUEST FOR CONSIDERATION OF OTHER MATTERS.—The 
Board of Review may request the Airports Authority to consider 
and vote, or to report, on any matter related to the Metropoli- 
tan Washington Airports. Upon receipt of such a request the 
Airports Authority shall consider and vote, or report, on the 
matter as promptly as feasible. 

(6) PARTICIPATION IN MEETINGS OF AIRPORTS AUTHORITY.— 
Members of the Board of Review may participate as nonvoting 
members in meetings of the board of the Airports Authority. 

(7) Starr.—The Board of Review may hire two staff persons to 
be paid by the Airports Authority. The Airports Authority shall 
provide such clerical and support staff as the Board may 
require. 

(8) Liasititry.—A member of the Board of Review shall not be 
liable in connection with any claim, action, suit, or pr 
arising from service on the Board. 

(g) CerTAIN ACTIONS — Br TAKEN BY REGULATION.—Any action of 
the Airports Authority chan; , or having the effect of changing, 
the hours of operation of or the e type of aircraft serving either of the 
Metropolitan Washington Airports may be taken only by regulation 
of the Airports Authority. 

(h) Limrration on AutHority.—If the Board of Review established 
under subsection (f) is unable to carry out its functions under this 
title by reason of a judicial order, the Airports Authority shall have 
no authority to perform any of the actions that are required by 
paragraph (f)(4) to be submitted to the Board of Review. 


SEC, 6008. FEDERAL EMPLOYEES AT THE METROPOLITAN WASHINGTON 
AIRPORTS. 


(a) EmpLoyee Prorection.—Not later than the date the lease 
under section 6005 takes effect, the Secretary shall ensure that the 
Airports Authority has established arrangements to protect the 
employment ise ogy of cag nt pi during the 5-year period begin- 
ning on such date. Th Sreengenes shall include provisions— 

(1) which ensure “that the Airports Authority will adopt labor 

eements in accordance with the provisions of subsection (b) 
this section; 

(2) for the transfer and retention of all employees who agree 
to transfer to the Airports Authority in their same positions for 
the 5-year period commencing on the date the lease under 
section 6005 takes effect except in cases of reassignment, separa- 
tion for cause, resignation, or retirement; 

(3) for the payment by the Airports Authority of basic and 
premium pay to transferred employees, except in cases of sepa- 
ration for cause, resignation, or retirement, for 5 years 
commencing on the date the lease takes effect at or above the 
rates of pay in effect for such employees on such date; 

(4) for credit during the 5-year period commencing on the date 
the lease takes effect for accrued annual and sick leave and 
seniority rights which have been accrued during the period of 
Federal employment by transferred employees retained by the 
Airports Authority; and 

(5) for an offering of not less than one life insurance and three 
health insurance programs for transferred employees retained 
by the Airports Authority during the 5-year period beginning on 
the date the lease takes effect which are reasonably comparable 
with respect to employee premium cost and coverage to the 
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Federal health and life insurance programs available to em- 
ployees on the day before such date. 

(b) LABOR AGREEMENTS.— 

(1) Apoption.—The Airports Authority shall adopt all labor 
agreements which are in effect on the date the lease under 
section 6005 takes effect. Such agreements shall continue in 
effect for the 5-year period commencing on such date, unless the 
agreement provides for a shorter duration or the parties agree 
to the contrary before the expiration of that 5-year period. Such 
agreements shall be renegotiated during the 5-year period, 
unless the parties agree otherwise. Any labor-management 
negotiation impasse declared before the date the lease takes 
effect shall be settled in accordance with chapter 71 of title 5, 
United States Code. 

(2) ContinuATION.—The arrangements made pursuant to this 
section shall assure, during the 50-year lease term, the continu- 
ation of all collective bargaining rights enjoyed by transferred 
employees retained by the Airports Authority. 

(c) RiGHts or TERMINATED EmpLoyees.—Any transferred employee 
whose employment with the Airports Authority is terminated 
during the 5-year period beginning on the date the lease under 
section 6005 takes effect shall be entitled, as a condition of any lease 
entered into in accordance with section 6005 of this title, to rights 
and benefits to be provided by the Airports Authority that are 
similar to those such employee would have had under Federal law if 
termination had occurred immediately before such date. 

(d) ANNUAL AND Sick Leave.—Any employee who transfers to the 
Airports Authority under this section shall not be entitled to lump- 
sum payment for unused annual leave under section 5551 of title 5, 
United States Code, but shall be credited by the Airports Authority 
with the unused annual leave balance on the date the lease under 
section 6005 takes effect, along with any unused sick leave balance 
on such date. During the 5-year period beginning on such date, 
annual and sick leave shall be earned at the same rates permitted 
on the day before such date, and observed official holidays shall be 
ot same as those specified in section 6103 of title 5, United States 

e. 

(e) Crvit Service RETIREMENT.—Any Federal employee who trans- 
fers to the Airports Authority and who on the day before the date 
the lease under section 6005 takes effect is subject to subchapter IT 
of chapter 83 of title 5, United States Code, or chapter 84 of such 
title shall, so long as continually employed by the Airports Author- 
ity without a break in service, continue to be subject to such 
subchapter or chapter, as the case may be. Employment by the 
Airports Authority sal pca a break in continuity of service shall be 
considered to be employment by the United States Government for 

of such subchapter and chapter. The Airports Authority 

1 be the emeenne nee ncy for purposes of such subchapter and 

pein and shall contribute to the Civil Service Retirement and 

Disability Fund such sums as are required by such subchapter 
and chapter. 

(f) SEPARATED EmpLoyeEs.—An employee who does not transfer to 
the Airports Authority and who does not otherwise remain a Fed- 
eral employee shall be entitled to all of the rights and benefits 
available under Federal law for separated employees, except that 
severance pay shall not be payable to an employee who does not 
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accept an offer of employment from the a Authority of work 
substantially similar to that performed for the Federal Government. 

(g) Access To Recorps.—The Airports Authority shall allow rep- 
resentatives of the Secretary adequate access to employees and 
employee records of the Ainoatioc 3 Authority when needed for the 
performance of functions related to the period before the date the 
lease under section 6005 takes effect. The Secretary shall provide 
the Airports Authority access to employee records of transferring 
employees for appropriate purposes. 


SEC. 6009. RELATIONSHIP TO AND EFFECT OF OTHER LAWS. 


(a) OrHeR Laws.—In order to assure that the pepe Authority 
has the same a tag powers and is subject to the same restric- 
tions with respect to Federal law as any other airport except as 
otherwise provided in ree title, during the period that the lease 
authorized by section 6005 of this title is in effect— 

(1) the Ee Washington Airports shall be considered 
public airports for purposes of the Airport and Airway Improve- 
ment Act of 1982 (49 App. U.S.C. 2201 et seq.); and 

(2) the Acts entitled “An Act to provide for ‘the administration 
of the Washington National Airport, and for other purposes”, 
approved June 29, 1940 (54 Stat. 686), ‘““An Act to authorize the 
construction, protection, operation, and maintenance of a pe 
airport in or in the vicinity of the District of Columbia’, 
proved September 7, 1950 (64 Stat. 770), and “An act riidte 
supplemental appropriations for the support of the Government 
for the fiscal year ending June 30, 1941, and for other pur- 
poses”, approved October 9, 1940 (54 'Stat. 1030), shall not apply 
to the ‘operation of the Metropolitan Washington Airports, and 
~ og shall be relieved of all responsibility under those 


wi Tt ssa or Certain Laws.—The Metropolitan 
hidwapiat, sp Airports and the Airports Authority shall not be sub- 
to the requirements of any law solely by reason of the retention 

y the United States of the fee simple title to such airports or by 
psoas of the authority of the Board of Review under subsection 
(f). 

(c) Potice Power.—The Commonwealth of Virginia shall have 
concurrent police power authority over the Metropolitan Washing- 
ton Airports, and the courts of the Commonwealth of Virginia may 
exercise jurisdiction over Washington National Airport. 

(d) PLANNING.— 

mr IN GENERAL.—The authority of the National Capital Plan- 

g Commission under section 5 of the Act of June 6, 1924 (40 

US St C. 71d) shall not ap ty to the Airports Authority. 

(2) CoNSULTATION.— Airports Authority shall consult— 
(A) with the National Cop Capital Planning Commission and 

the Advisory Council on Historic Preservation before 
undertaking any major alterations to the exterior of the 
nee terminal at Washington Dulles International Airport, 


an) with the National Capital Planning Commission 
before undertaking se Abr that woul alter the sky- 
line of Washington National Airport when viewed from the 
opposing shoreline va — Potomac River or from the George 
Washington Parkw. 
(e) OPERATION aoe _ 
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(1) Hicu agar RULE.—The Administrator may not increase 
the number of instrument flight rule takeoffs and landings 
authorized for air carriers by the High Density Rule (14 C.F.R. 
93.121 et seq.) at Washington National Airport on the date of 
the enactment of this title and may not decrease the number of 
such takeoffs and landings except for reasons of safety. 

(2) ANNUAL PASSENGER LIMITATIONS.—The Federal Aviation 
Administration air traffic regulation entitled ‘Modification of 
Allocation: Washington National Airport” (14 C.F.R. 93.124) 
emg cease to be in effect on the date of the enactment of this 
title. 


SEC. 6010. AUTHORITY TO NEGOTIATE EXTENSION OF LEASE. 


The Secretary and the Airports Authority may at any time nego- 
tiate an extension of the lease entered into under section 6005(a). 
SEC. 6011. SEPARABILITY. 

Except as provided in section 6007(h), if any provision of this title 
or the application thereof to any person or circumstance, is held 
invalid, the remainder of this title and the application of such 
provision to other persons or circumstances shall not be affected 
thereby. 

SEC. 6012. NONSTOP FLIGHTS. 

PERIMETER Rute.—An air carrier may not operate an aircraft 
nonstop in air transportation between Washington National Airport 
and another airport that is more than 1,250 statute miles away from 
Washington National Airport. 


Approved October 18, 1986. 
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99th Congress 
An Act 
Oct. 20, 1986 To provide for the settlement of certain claims respecting the San Carlos Apache 
[H.R. 3526] Tribe of Arizona. 


Be it enacted by the Senate and House of Representatives of the 
oo of America in Congress assembled, That the Congress 
t— 


(1) the San Carlos Apache Tribe of Arizona and the Govern- 
ment of the United States entered into an agreement on 
May 15, 1985, to provide for the settlement of a dispute over 
certain liabilities owing to the United States; 

(2) in partial fulfillment of this agreement— 

(a) the tribe paid, in a timely manner, the unpaid liability 
claimed by the United States; and 

(b) the United States has abated the penalties and in- 
terest on penalties arising from that liability; and 

(3) the abatement provided for in this Act will complete the 
terms of said agreement. 

Sec. 2. All interest arising from that liability which the San 
Carlos Apache Tribe of Arizona, as consideration, paid in full on 
May 16, 1985, is hereby abated and the tribe is released from any 
claim of the United States with respect to this matter. 


Approved October 20, 1986. 


LEGISLATIVE HISTORY—H.R. 3526: 
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Public Law 99-502 


99th Congress nen 
ct 


To amend the Stevenson-Wydler Technology Innovation Act of 1980 to promote 
technology transfer by authorizing Government-operated laboratories to enter into 
cooperative research agreements and by establishing a Federal Laboratory Consor- 
tium for Technology Transfer within the National Bureau of Standards, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


BL Act may be cited as the “Federal Technology Transfer Act of 


SEC. 2. COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS, 


The Stevenson-Wydler Technology Innovation Act of 1980 is 
amended by redesignating sections 12 through 15 as sections 16 
pcan 19, and by inserting immediately after section 11 the 
ollowing: 


“SEC. 12. COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS. 


“(a) GENERAL AuTHORITY.—Each Federal agency may permit the 
director of any of its Government-operated Federal laboratories— 
“(1) to enter into cooperative research and development 
agreements on behalf of such agency (subject to subsection (c) of 
this section) with other Federal agencies; units of State or local 
government; industrial organizations (including corporations, 
partnerships, and limited partnerships, and industrial develo 
ment organizations); public and private foundations; nonprofit 
organizations (including universities); or other persons (includ- 
ing licensees of inventions owned by the Federal agency); and 
(2) to negotiate licensing agreements under section 207 of 
title 35, United States le, or under other authorities for 
Government-owned inventions made at the laboratory and 
other inventions of Federal employees that may be voluntarily 
assigned to the Government. 

“(b) ENUMERATED AuTHORITY.—Under agreements entered into 
pursuant to subsection (a1), a Government-operated Federal lab- 
oratory may (subject to subsection (c) of this section)— 

“(1) accept, retain, and use funds, y pee services, and 
property from collaborating parties and provide personnel, serv- 
ices, and property to collaborating parties; 

“(2) grant or agree to grant in advance, to a collaborating 
party, patent licenses or assignments, or options thereto, in 
any invention made in whole or in part by a Federal em- 
ployee under the agreement, retaining a nonexclusive, 
nontransferrable, irrevocable, paid-up license to practice the 
invention or have the invention practiced throughout the world 
by or on behalf of the Government and such other rights as the 

ederal laboratory deems appropriate; and 
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Regulations. 
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“(3) waive, subject to reservation by the Government of a 
nonexclusive, irrevocable, paid-up license to practice the inven- 
tion or have the invention practiced throughout the world by or 
on behalf of the Government, in advance, in whole or in part, 
any right of ownership which the Federal Government may 
have to any subject invention made under the agreement by a 
collaborating party or employee of a collaborating party; and 

“(4) to the extent consistent with any applicable agency 
requirements and standards of conduct, permit employees or 
former employees of the laboratory to participate in efforts to 
commercialize inventions they made while in the service of the 
United States. 

“(c) CONTRACT CoNSIDERATIONS.—(1) A Federal agency may issue 
regulations on suitable procedures for implementing the provisions 
of this section; however, implementation of this section shall not be 
delayed until issuance of such regulations. 

“(2) The agency in permitting a Federal levoratony to enter into 
= under this section shall be guided by the purposes of 
this Act. 

“(3)(A) Any agency using the authority given it under subsection 
(a) shall review employee standards of conduct for resolving poten- 
tial conflicts of interest to make sure they adequately establish 
guidelines for situations likely to arise through the use of this 
authority, including but not limited to cases where present or 
former employees or their partners negotiate licenses or assign- 
ments of titles to inventions or negotiate cooperative research and 
development a with Federal agencies (including the 
air loa which the employee involved is or was formerly 
employed). 

XB) If, in implementing subparagraph (A), an agency is unable to 
resolve potential conflicts of interest within its current statutory 
framework, it shall propose necessary statutory changes to be for- 
warded to its authorizing committees in Congress. 

“(4) The laboratory director in deciding what cooperative research 
and development agreements to enter into shall— 

“(A) give special consideration to small business firms, and 
consortia involving small business firms; and 

“(B) give preference to business units located in the United 
States which agree that products embodying inventions made 
under the cooperative research and development ment or 
produced through the use of such inventions will be manufac- 
tured substantially in the United States and, in the case of any 
industrial organization or other person subject to the control of 
a foreign company or government, as appropriate, take into 
consideration whether or not such foreign goverment permits 
United States agencies, organizations, or other persons to enter 
into cooperative research and development agreements and 
licensing agreements. 

“(5\A) If the head of the agency or his designee desires an 
opportunity to disapprove or penne the modification of any such 
agreement, the agreement shall provide a 30-day period within 
which such action must be taken beginning on the date the agree- 
ment is 5 ees to him or her by the head of the laboratory 
concerned. 

“(B) In any case in which the head of an agency or his designee 
disapproves or requires the modification of an agreement presen 
under this section, the head of the agency or such designee shall 
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transmit a written explanation of such disapproval or modification 
to the head of the laboratory concerned. 

“(6) Each agency shall maintain a record of all agreements en- Records. 
tered into under this section. 

“(d) DertniT1on.—As used in this section— 

“(1) the term ‘cooperative research and development agree- 
ment’ means any agreement between one or more Federal 
laboratories and one or more non-Federal parties under which 
the Government, through its laboratories, provides personnel, 
services, facilities, uipment, or other resources with or with- 
out reimbursement (but not funds to non-Federal parties) and 
the non-Federal parties provide funds, personnel, services, 
facilities, equipment, or other resources toward the conduct of 
specified research or development efforts which are consistent 
with the missions of the laboratory; except that such term does 
not include a procurement contract or cooperative agreement as 
those terms are used in sections 6303, 6304, and 6305 of title 31, 
United States Code; an 

“(2) the term ‘laboratory’ means a facility or group of facili- 
ties owned, leased, or otherwise used by a Federal agency, a 
substantial purpose of which is the performance of research, 
development, or engineering by employees of the Federal 
Government. 

“(e) DETERMINATION OF LABORATORY Missions.—For purposes of 
this section, an agency shall make separate determinations of the 
mission or missions of each of its laboratories. 

“(f) RELATIONSHIP TO OTHER Laws.—Nothing in this section is 
intended to limit or diminish existing authorities of any agency.’ 


SEC. 3. ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM FOR 
TECHNOLOGY TRANSFER. 


Section 11 of the Stevenson-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710) is amended— Post, p. 1791. 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) the following: 

“(e) ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM FOR 
TECHNOLOGY TRANSFER.—(1) There is hereby established the Federal 
Laboratory Consortium for Technology er (hereinafter re- 
ferred to as the ‘Consortium’) which, in cooperation with Federal 
Laboratories and the private sector, shall— 

“(A) develo oP and (with the consent of the Federal laboratory 
concerned) administer techniques, training courses, and mate- 

rials concerning technology transfer to increase the awareness 
of Federal laboratory employees regarding the commercial 
potential of laboratory technology and innovations; 

“(B) furnish advice and assistance requested by Federal agen- 
cies and laboratories for use in their technology transfer pro- 
grams (including the planning of seminars for small business 
and other industry); 

‘(C) provide a clearinghouse for requests, received at the 
laboratory level, for technical assistance from States and units 
of local governments, businesses, industrial development 
organizations, not-for-profit a including univer- 
sities, Federal agencies and ratories, and other persons, 


a “(i) to the extent that such requests can be responded to 
with published information available to the National Tech- 
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Reports. 


nical - pceiees Service, refer such requests to that Serv- 
ice, an 

“(ii) otherwise refer these requests to the appropriate 
Federal laboratories and agencies; 

“(D) facilitate communication and coordination between 
Offices of Research and Technology Applications of Federal 
laboratories; 

“(E) utilize (with the consent of the ny involved) the 
expertise and services of the National Science Foundation, the 
Department of Commerce, the National Aeronautics and Space 
Administration, and other Federal agencies, as necessary; 

“(F) with the consent of any Federal laboratory, facilitate the 
use by such laboratory of appropriate technology transfer 
mechanisms such as personnel exchanges and computer-based 
systems; 

“(G) with the consent of any Federal laboratory, assist such 
laboratory to establish programs using technical volunteers to 

rovide technical assistance to communities related to such 
aboratory; 

“(H) facilitate communication and cooperation between Of- 
fices of Research and Technology Applications of Federal lab- 
oratories and regional, State, and local technology transfer 
organizations; 

(I) when requested, assist colleges or universities, businesses, 
nonprofit organizations, State or local governments, or regional 
organizations to establish programs to stimulate research and 
to encourage technology transfer in such areas as gir 
program development, curriculum design, long-term researc 
planning, personnel needs projections, and productivity assess- 
ments; and 

“(J) seek advice in each Federal laboratory consortium region 
from representatives of State and local governments, large and 
small business, universities, and other appropriate persons on 
the effectiveness of the program (and any such advice shall be 
provided at no expense to the Government). 

(2) The membership of the Consortium shall consist of the Fed- 
eral laboratories described in clause (1) of subsection (b) and such 
other laboratories as may choose to join the Consortium. The rep- 
resentatives to the Consortium shall include a senior staff member 
of each Federal laboratory which is a member of the Consortium 
and a representative appointed from each Federal agency with one 
or more member laboratories. 

“(3) The representatives to the Consortium shall elect a Chairman 
of the Consortium. 

‘(4) The Director of the National Bureau of Standards shall 
provide the Consortium, on a reimbursable basis, with administra- 
tive services, such as office space, personnel, and support services of 
Bureau, as requested by the Consortium and approved by such 

irector. 

“(5) Each Federal laboratory or agency shall transfer technolo; 
directly to users or representatives of users, and shall not transfer 
techno. directly to the Consortium. Each Federal laboratory 
shall conduct and transfer technol only in accordance with the 
practices and policies of the Federal agency which owns, leases, or 
otherwise uses such Federal laboratory. 

“(6) Not later than one year after the date of the enactment of this 
subsection, and every year thereafter, the Chairman of the Consor- 
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tium shall submit a report to the President, to the appropriate 
authorization and ppprycinticn committees of both Houses of the 
Congress, and to each agency with respect to which a transfer of 
funding is made (for the fiscal year or years involved) under para- 
graph (7), concerning the activities of the Consortium and the 
expenditures made by it under this subsection during the year for 
which the report is made. 

“(7)(A) Subject to subparagraph (B), an amount equal to 0.005 
percent of that portion of the research and development budget of 
each Federal agency that is to be utilized by the laboratories of such 
pecan for a fiscal year referred to in nes reece (B\ii) shall be 
transferred by such agency to the National Bureau of Standards at 
the beginning of the fiscal year involved. Amounts so transferred 
shall be provided by the Bureau to the Consortium for the purpose 
of carrying out activities of the Consortium under this subsection. 

‘(B) A transfer shall be made by any Federal agency under 
subereee (A), for any fiscal year, only if— 

“() the amount so transferred by that agency (as determined 
under such subparagraph) would exceed $10,000; and 

“(ii) such transfer is made with respect to the fiscal year 1987, 
1988, 1989, 1990, or 1991. 

“(C) The heads of Federal agencies and their designees, and the 
directors of Federal laboratories, may provide such additional sup- 
port for operations of the Consortium as they deem appropriate. 

“(8)(A) The Consortium shall use 5 percent of the funds provided 
in paragraph (7)(A) to establish demonstration projects in tech- 
nology transfer. To carry out such projects, the Consortium may 
arrange for grants or awards to, or enter into agreements with, 
nonprofit State, local, or private organizations or entities whose 
pri purposes are to facilitate cooperative research between the 
Federal laboratories and organizations not associated with the Fed- 
eral laboratories, to transfer technology from the Federal labora- 
tories, and to advance State and local economic activity. 

“(B) The demonstration projects established under subparagraph 
(A) shall serve as model programs. Such projects shall be designed to 
develop peeranis and mechanisms for posta A transfer from the 
Federal laboratories which may be utilized by the States and which 
vil ena Federal, State, and local programs for the transfer of 
technology. 

“(C) Application for such grants, awards, or agreements shall be 
in such form and contain such information as the Consortium or its 
ba, shall ape, 

“(D) Any person who receives or utilizes any proceeds of agrant or Records. 
award made, or agreement entered into, under this paragraph shall 
keep such records as the Consortium or its designee shall determine 
are necessary and appropriate to facilitate effective audit and 
evaluation, including records which fully disclose the amount and 
disposition of such proceeds and the total cost of the project in 
connection with which such proceeds were used.”’. 


SEC. 4, UTILIZATION OF FEDERAL TECHNOLOGY. 


(a) RESPONSIBILITY FOR TECHNOLOGY TRANSFER.—Section 11l(a) of 
the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710(a)) is amended— 

(1) yi inserting “(1)” after “Poticy.—”; and 
(2) by adding at the end thereof the following new 
paragraphs: 
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(2) Technology transfer, consistent with mission responsibil- 


ities, is a responsibility of each laboratory science and engineering 
professional. 


“(3) Each laboratory director shall ensure that efforts to transfer 


technology are considered positively in laboratory job descriptions, 
employee promotion policies, and evaluation of the job performance 
of scientists and engineers in the laboratory.”. 


(b) RESEARCH AND TECHNOLOGY APPLICATIONS OFrFicEs.—(1) Section 


11(b) of such Act (15 U.S.C. 3710(b)) is amended— 


State and local 
governments. 


(A) by striking out “a total annual budget exceeding 
$20,000,000 shall provide at least one professional individual 
full-time” and inserting in lieu thereof ‘200 or more full-time 
equivalent scientific, engineering, and related technical posi- 
tions shall provide one or more full-time equivalent positions’; 

(B) by inserting immediately before the next to last sentence 
the following new sentence: “Furthermore, individuals filling 
positions in an Office of Research and Technology Applications 
shall be included in the overall laboratory/agency management 
development program so as to ensure that highly competent 
technical managers are full participants in the technology 
transfer process.’’; 

(C) by striking out “requirements set forth in (1) and/or (2) of 
this subsection” in the next to last sentence and inserting in 
lieu thereof “requirement set forth in clause (2) of the preceding 
sentence”’; and 

(D) by striking out “either requirement (1) or (2)” in the last 
sentence and inserting in lieu thereof “such requirement”. 


(2) Section 11(c) of such Act (15 U.S.C. 3710(c)) is amended— 


(A) by striking out paragraph (1) and inserting in lieu thereof 
the following: 

“(1) to es 8 application assessments for selected research 
and development projects in which that laboratory is engaged 
and which in the opinion of the laboratory may have potential 
commercial applications;”; : 

(B) by striking out “the Center for the Utilization of Federal 
Korvpnen Mt in paragraph (3) and inserting in lieu thereof “the 
National hnical Information Service, the Federal Labora- 
tory Consortium for Technology Transfer,”’, and by striking out 
“and” after the semicolon; 

(C) by striking out “in response to requests from State and 
local government officials.” in paragraph (4) and inserting in 
lieu thereof ‘“‘to State and local government officials; and’; and 

(D) by inserting immediately after paragraph (4) the following 
new paragraph: - 

(5) to participate, where feasible, in regional, State, and local 
programs designed to facilitate or stimulate the transfer of 
technology for the benefit of the region, State, or local jurisdic- 
tion in which the Federal laboratory is located.” 


(c) DissEMINATION OF TECHNICAL INFORMATION.—Section 11(d) of 


such Act (15 U.S.C. 3710(d)) is amended— 


(d) DISSEMINATION OF 
Technical Information Service shall—”; 


(1) by striking out ‘(d)” and all that follows down through 
“shall—” and inserting in lieu thereof the Lnatgee. 
) ecirecad INFoRMATION.— e National 
(2) by striking out paragraph (2); 
(3) by striking out Veing’ ’ in paragraph (3), and redesignat- 
ing such paragraph as paragraph (2); 
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(4) by striking out paragraph (4) and inserting in lieu thereof 
the following: 

“(3) receive requests for technical assistance from State and State and local 
local governments, respond to such requests with published governments. 
information available to the Service, and refer such requests to 
the Federal Laboratory Consortium for Technology Transfer to 
the extent that such requests require a response involving more 
than the published information available to the Service;”; 

(5) by redesignating paragraphs (5) and (6) as paragraphs (4) 
and (5), respectively; and 

(6) by striking out “(c)(4)” in paragraph (4) as so redesignated 
and inserting in lieu thereof “(c)(3)”’. 

(d) Acency Reportinc.—Section 11(f) of such Act (15 U.S.C. 
3710(e)) (as redesignated by section 3(1) of this Act) is amended— 

(1) by striking out “prepare biennially a report summarizing _ Reports. 
the activities” in the first sentence and inserting in lieu thereof 
“report annually to the Congress, as part of the agency’s annual 
budget submission, on the activities’; and 

(2) by striking out the second sentence. 


SEC. 5. FUNCTIONS OF THE SECRETARY OF COMMERCE. 15 USC 3710. 


Section 11 of the Stevenson-Wydler Technology Innovation Act of 
1980 (as amended by the preceding provisions of this Act) is further 
amended by adding at the end thereof the following new subsection: 

“(g) FUNCTIONS OF THE SECRETARY.—(1) The Secretary, in consulta- 
tion with other Federal agencies, may— 

“(A) make available to interested agencies the expertise of the 
Department of Commerce regarding the commercial potential of 
inventions and methods and options for commercialization 
which are available to the Federal laboratories, including re- 
search and development limited partnerships; 

“(B) develop and disseminate to appropriate agency and lab- 
oratory personnel model provisions for use on a voluntary basis 
in cooperative research and development arrangements; and 

“(C) furnish advice and assistance, upon request, to Federal 
agencies concerning their cooperative research and develop- 
ment programs and projects. 

“(2) Two years after the uae of the enactment of this subsection _ Reports. 
and every two years thereafter, the Secretary shall submit a sum- 
mary report to the President and the Congress on the use by the 
agencies and the Secretary of the authorities specified in this Act. 

Other Federal agencies shall cooperate in the report’s preparation. 

“(3) Not later than one year after the date of the enactment of the __ Reports. 
Federal Technology Transfer Act of 1986, the Secretary shall submit 
to the President and the Congress a report regarding— 

“(A) any copyright provisions or other types of barriers which _ Copyrights. 
tend to restrict or limit the transfer of federally funded com- State and local 
puter software to the private sector and to State and local s°vernments. 
governments, and agencies of such State and local governments; 


and 

‘“(B) the feasibility and cost of compiling and maintaining a 
current and comprehensive inventory of all federally funded 
training software.”. 
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15 USC 3710b. 


15 USC 3710c. 


Effective date. 


Federal 
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Regulations. 


SEC. 6. REWARDS FOR SCIENTIFIC, ENGINEERING, AND TECHNICAL 
PERSONNEL OR FEDERAL AGENCIES. 


The Stevenson-Wydler Technology Innovation Act of 1980 (as 
amended by the preceding provisions of this Act) is further amended 
by inserting after section 12 the following new section: 


“SEC. 13. REWARDS FOR SCIENTIFIC, ENGINEERING, AND TECHNICAL 
PERSONNEL OF FEDERAL AGENCIES. 


“The head of each Federal agency that is making expenditures at 
a rate of more than $50,000,000 per fiscal year for research and 
development in its Government-operated laboratories shall use the 
appropriate statutory authority to develop and implement a cash 
awards program to reward its scientific, engineering, and technical 
personnel for— 

“(1) inventions, innovations, or other outstanding scientific or 
technological contributions of value to the United States due to 
commercial application or due to contributions to missions of 
the Federal agency or the Federal government, or 

“(2) exemplary activities that promote the domestic transfer 
of science and technology development within the Federal 
Government and result in utilization of such science and tech- 
nology by American industry or business, universities, State or 
local governments, or other non-Federal parties.’’. 


SEC. 7. DISTRIBUTION OF ROYALTIES RECEIVED BY FEDERAL AGENCIES. 


The Stevenson-Wydler Technology Innovation Act of 1980 (as 
amended by the preceding provisions of this Act) is further amended 
by inserting after section 13 the following new section: 


“SEC. 14. DISTRIBUTION OF ROYALTIES RECEIVED BY FEDERAL 
AGENCIES. 


“(a) IN GENERAL.—(1) Except as provided in paragraphs (2) and (4), 
any royalties or other income received by a Federal agency from the 
licensing or assignment of inventions under agreements entered 
into under section 12, and inventions of Government-operated Fed- 
eral laboratories licensed under section 207 of title 35, United States 
Code, or under any other provision of law, shall be retained by the 
agency whose laboratory produced the invention and shall be dis- 
posed of as follows: 

“(A)(i) The head of the agency or his designee shall pay at least 15 
percent of the royalties or other income the agency receives on 
account of any invention to the inventor (or co-inventors) if the 
inventor (or each such co-inventor) was an employee of the agency at 
the time the invention was made. This clause shall take effect on the 
date of the enactment of this section unless the agency publishes a 
notice in the Federal Register within 90 days of such date indicating 
its election to file a Notice of Proposed Rulemaking pursuant to 
clause (ii). 

“(ii) An agency may promulgate, in accordance with section 553 of 
title 5, United States Code, regulations providing for an alternative 
program for sharing royalties with inventors who were employed by 
the agency at the time the invention was made and whose names 
appear on licensed inventions. Such regulations must— 

“(TD guarantee a fixed minimum payment to each such inven- 
tor, each year that the agency receives royalties from that 
inventor’s invention; 
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“(II provide a percentage royalty share to each such inventor, 
each year that the agency receives royalties from that inven- 
tor’s invention in excess of a threshold amount; 

“(II]) provide that total payments to all such inventors shall 
exceed es percent of total agency royalties in any given fiscal 
year; an 

“(IV) provide appropriate incentives from royalties for those 
laboratory employees who contribute substantially to the tech- 
nical development of a licensed invention between the time of 
the filing of the patent application and the licensing of the 
invention. 

“(iii) An agency that has published its intention to promulgate 
regulations under clause (ii) may elect not to pay inventors under 
clause (i) until the expiration of two years r the date of the 
enactment of this Act or until the date of the promulgation of such 
regulations, whichever is earlier. If an agency makes such an elec- 
tion and after two years the regulations have not been promulgated, 
the agency shall make payments (in accordance with clause (i)) of at 
least 15 percent of the royalties involved, retroactive to the date of 
the enactment of this Act. If promulgation of the regulations occurs 
within two years after the date of the enactment of this Act, 
payments shall be made in accordance with such lations, retro- 
active to the date of the enactment of this Act. The agency shall 
retain its royalties until the inventor’s portion is paid under either 
clause (i) or (ii). Such royalties shall not be transferred to the 
agency’s Government-operated laboratories under aperegrap” (B) 
and shall not revert to the Treasury pursuant to pears (2)asa 
result of ag emo caused by rulemaking under this subparagraph. 

“(B) The balance of the royalties or other income shall be trans- 
ferred by the agency to its Government-operated laboratories, with 
the majority share of the royalties or other income from any inven- 
tion going to the laboratory where the invention occurred; and the 
funds so transferred to any such laboratory may be used or obligated 
by that laboratory during the fiscal year in which they are received 
or during the succeeding fiscal year— 

“(i) for payment of expenses incidental to the administration 
and licensing of inventions by that laboratory or by the agency 
with respect to inventions which occurred at that laboratory, 
including the fees or other costs for the services of other agen- 
cies, persons, or organizations for invention management and 
licensing services; 

“(ii) to reward scientific, engineering, and technical employ- 
ees of that laboratory; 

“(iii) to further scientific exchange among the Government- 
operated laboratories of the agency; or 

“(iv) for education and training of employees consistent with 
the research and development mission and objectives of the 
agency, and for other activities that increase the licensing 
potential for transfer of the technology of the Government- 
operated laboratories of the agency. 

Any of such funds not so used or obligated by the end of the fiscal 
year succeeding the fiscal year in which they are received shall be 
paid into the Treasury of the United States. 

“(2) If, after payments to inventors under paragraph (1), the 
royalties received by an agency in any fiscal year exceed 5 percent of 
the budget of the Government-operated laboratories of the agency 
for that year, 75 percent of such excess shall be paid to the Treasury 
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Wages. 


ustry. 
15 USC 3710d. 


of the United States and the remaining 25 percent may be used or 
obligated for the purposes described in clauses (i) through (iv) of 
paragraph (1)(B) during that fiscal year or the succeeding fiscal year. 
Any funds not so used or obligated shall be paid into the Treasury of 
the United States. 

“(3) Any payment made to an employee under this section shall be 
in addition to the regular pay of the employee and to any other 
awards made to the employee, and shall not affect the entitlement 
of the employee to any regular pay, annuity, or award to which he is 
otherwise entitled or for which he is otherwise eligible or limit the 
amount thereof. Any payment made to an inventor as such shall 
continue after the inventor leaves the laboratory or agency. Pay- 
ments made under this section shall not exceed $100,000 per year to 
any one person, unless the President approves a larger award (with 
the excess over $100,000 being treated as a Presidential award under 
section 4504 of title 5, United States Code). 

“(4) A Federal agency receiving royalties or other income as a 
result of invention management services performed for another 
Federal agency or laboratory under section 207 of title 35, United 
States Code, shall retain such royalties or income to the extent 
required to offset the payment of royalties to inventors under clause 
(i) of paragraph (1A), costs and expenses incurred under clause (i) of 
paragraph (1B), and the cost of foreign —. and maintenance 
for such invention performed at the request of the other agency or 
laboratory. All royalties and other income remaining after payment 
of the royalties, costs, and expenses described in the preceding 
sentence shall be transferred to the agency for which the services 
were performed, for distribution in accordance with clauses (i) 
through (iv) of paragraph (1\(B). 

“(b) CERTAIN ASSIGNMENTS.—If the invention involved was one 
assigned to the Federal agency— 

“(1) by a contractor, grantee, or participant in a cooperative 
agreement with the ear pb or 
“(2) by an employee of the agency who was not working in the 
laboratory at the time the inventon was made, 
the —_ unit that was involved in such assignment shall be 
considered to be a laboratory for purposes of this section. 

“(c) Reports.—(1) In making their annual budget submissions 
Federal agencies shall submit, to the appropriate authorization and 
appropriation committees of both Houses of the Congress, sum- 
maries of the amount of royalties or other income received and 
expenditures made (including inventor awards) under this section. 

(2) The Comptroller General, five years after the date of the 
enactment of this section, shall review the effectiveness of the 
various royalty-sharing programs established under this section and 
report to the appropriate committees of the House of Representa- 
tives and the Senate, in a timely manner, his findings, conclusions, 
and recommendations for improvements in such programs.”. 


SEC. 8. EMPLOYEE ACTIVITIES. 


The Stevenson-Wydler Technology Innovation Act of 1980 (as 
amended by the preceding provisions of this Act) is further amended 
by inserting after section 14 the following new section: 

“SEC. 15. EMPLOYEE ACTIVITIES. 


“(a) IN GENERAL.—If a Federal agency which has the right of 
ownership to an invention under this Act does not intend to file for 
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a patent application or otherwise to promote commercialization of 
such invention, the agency shall allow the inventor, if the inventor 
is a Government employee or former employee who made the inven- 
tion during the course of employment with the Government, to 
retain title to the invention (subject to reservation by the Govern- 
ment of a nonexclusive, nontransferrable, irrevocable, paid-up 
license to practice the invention or have the invention practiced 
throughout the world by or on behalf of the Government). In 
addition, the agency may condition the inventor's right to title on 
the timely filing of a patent application in cases when the Govern- 
ment determines that it has or may have a need to practice the 
invention. 

“(b) Derinition.—For purposes of this section, Federal employees 
include ‘special Government employees’ as defined in section 202 of 
title 18, United States Code. 

“(c) RELATIONSHIP TO OTHER Laws.—Nothing in this section is 
intended to limit or diminish existing authorities of any agency.”. 


SEC. 9. MISCELLANEOUS AND CONFORMING AMENDMENTS. 


(a) REPEAL OF NATIONAL INDUSTRIAL TECHNOLOGY Boarp.—Section 
10 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3709) is repealed 

(b) CHANGES IN TERMINOLOGY OR ADMINISTRATIVE STRUCTURE.—(1) 
Section 3(2) of the Stevenson-Wydler Technology Innovation Act of 
1980 is amended by striking out “centers for industrial technology” 15 USC 3702. 
and inserting in lieu thereof “cooperative research centers”. 

(2) Section 4 of such Act is amended— 15 USC 3703. 

(A) by striking out “Industrial Technology” in nae gh ()) 
and inserting in lieu thereof “Productivity, Technology, and 
Innovation”; 

(B) by striking out “ ‘Director’ means the Director of the 
Office of Indasirial Technology” in paragraph (3) and inserting 
in lieu thereof “ “Assistant Secretary’ means the Assistant Sec- 
retary for Productivity, Technology, and Innovation”’; 

(C) by striking out ‘Centers. or Industrial Technology” 

aragra SS (4) and inserting in lieu thereof SCootative 
Resear nters”’; 

(D) by_striking out paragraph (6), and redesignating para- 

graphs (7) and &) as pee (6) and (7), respectively; and 

(E) by striking out “owned and funded” in paragraph (6) as so 
BR edodon and inserting in lieu sare ‘owned, leased, or 
otherwise used by a Federal — and funded 

(3) Section 5(a) of such Act is amended by striking out “Industrial 15 USC 3704. 
Technology” and inserting in lieu thereof “Productivity, Tech- 
nology, and Innovation”. 

(4) ion 5(b) of such Act is amended b M striking out “DirEcTOR” 
and inserting in lieu thereof “Assistant Secretary”, and by strik- 
ing out ‘“‘a Director of the Office” and all that follows and inserting 
in lieu thereof “an Assistant Secretary for Productivity, Technology, 
and Innovation.” 

(5) So 5(c) of such Act i “a soe rete ‘ 

(A) by striking out “the Director” each p it appears an 
inserting in lieu thereof “the Assistant Secretary”; 

(B) by redesignating paragraphs (7) and (8) as paragraphs (9) 
and (10), respectively; and 

(C) by inserting immediately after paragraph (6) the following 
new paragraphs: 
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15 USC 3705. 


35 USC 200 et 
seq. 


15 USC 38707. 


15 USC 3714. 


Ante, p. 1785. 


15 USC 3703. 


“(7) encourage and assist the creation of centers and other 
joint initiatives by State of local governments, regional 
organizations, private businesses, institutions of higher 
education, nonprofit organizations, or Federal laboratories to 
encourage technology transfer, to stimulate innovation, and to 
promote an appropriate climate for investment in technology- 
related industries; 

(8) propose and encourage cooperative research involving 
appropriate Federal entities, State or local governments, re- 
gional organizations, colleges or universities, nonprofit 
organizations, or private industry to promote the common use of 
resources, to improve training programs and curricula, to 
stimulate interest in high technology careers, and to encourage 
the effective dissemination of technology skills within the wider 
ng re 

F Se The heading of section 6 of such Act is amended to read as 
ollows: 


“SEC. 6. COOPERATIVE RESEARCH CENTERS.” 


(7) Section 6(a) of such Act is amended by striking out ‘Centers for 
Industrial Technology” and inserting in lieu thereof ‘Cooperative 
Research Centers 

(8) Section 6(bX1) of such Act is amended by striking out “basic 
and applied”. 

(9) Section 6(e) of such Act is amended to read as follows: 

“(e) RESEARCH AND DEVELOPMENT Ut1LizaTion.—In the promotion 
of technology from research and development efforts by Centers 
under this section, chapter 18 of title 35, United States Code, shall 
apply to the extent not inconsistent with this section.” 

(10) Section 6(f) of such Act is repealed. 

(11) The heading of section 8 of such Act is amended by striking 
out “CENTERS FOR INDUSTRIAL TECHNOLOGY” and inserting in lieu 
thereof ‘‘COOPERATIVE RESEARCH CENTERS” 

(12) Section 8(a) of such Act is amended by striking out “Centers 
for Industrial gg and inserting in lieu thereof ‘“Coopera- 
tive Research Cente 

(13) Section 19 o ge Act (as redesignated by section 2 of this 
Act) is amended by striking out “pursuant to this Act” and inserting 
in lieu thereof ‘ ‘pursuant to the provisions of this Act (other than 
sections 12, 13, and 14)”. 

(c) RELATED CONFORMING AMENDMENT.—Section 210 of title 35, 
United States Code, is amended by adding at the end thereof the 
following new subsection: 

“(e) The provisions of the Stevenson-Wydler Technology Innova- 
tion Act of 1980, as amended by the Federal Technology Transfer 
Act of 1986, shall take precedence over the provisions of this chapter 
to a extent that they permit or require a disposition of rights in 

ject inventions A esesa is inconsistent with this chapter.”’. 
out AppiTIONAL DeFinitions.—Section 4 of such Act (as ‘amended 
by subsection (b\(2) of this section) is been amended by adding at 
the end thereof the following new paragraphs 
“(8) ‘Federal agency’ means an executive agency as defined 
in section 105 of title 5, United States Code, and the military 
departments as defined in section 102 of such title. 
9) ‘Invention’ means any invention or discovery which is or 
may be patentable or otherwise protected under title 35, United 
States e, or any novel variety of plant which is or may be 
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protectable under the Plant Variety Protection Act (7 U.S.C. 
2321 et seq.). 
“(10) ‘Made’ when used in conjunction with any invention 
means the conception or first actual reduction to practice of 
such invention. 
(11) ‘Small business firm’ means a small business concern as 
defined in section 2 of Public Law 85-536 (15 U.S.C. 632) and 
implementing regulations of the Administrator of the Small 
Business Administration. 
“(12) ‘Training technology’ means computer software and 
related materials which are developed by a Federal agency to 
train pon: sk of such agency, including but not limited to 
software for Seapeter banal instructional systems and for inter- 
active video disc systems.”. 
(e) REDESIGNATION OF SecTIONS To ReFLecT CHANGES MADE BY 
PRECEDING Provisions.—(1) Such Act (as amended by the preceding 
provisions of this Act) is further amended by redesignating sections 
11 throu nee as sections 10 through 18, respectively. 15 USC 
(2)(A) ion 5(d) of such Act is amended by inserting “(as then in 3710-3714. 
effect)” after “sections 5, 6, 8, 11, 12, and 13 of this Act”. cise 
(B) — 8(a) of such Act is amended by striking out the last 15 USC 3707. 
sente 
(C) Section 9(d) of such Act is amended by striking out “or 13” and _15 USC 3708. 
inserting in lieu thereof “10, 14, or 16”. 
(3) Section 13(a)(1) of such Act (as redesignated by paragraph (1) of 15 USC 3710c. 
this subsection) is amended b out “section 12” in the 
matter oe subparagraph (A) and inserting in lieu thereof 
“section 
(4) Section 18 of such Act (as redesignated by paragraph (1) of this 15 USC 3714. 
subsection) is amended b dy striking out ut “sections 12, 13, and 14” and 
inserting in lieu thereof ‘ —- 11, 12, and 13”. 
(f) CLARIFICATION OF FINDINGS AND Purposes.—(1) The second 
sentence of section 2(10) of neh Act (15 U.S.C. 370100) i is amended 
by inserting “, ism include rope computer software, an 
training technologies,” imm rear: Faget ogee 
(2) Section 33) of such Act (15 U.S.C. 3702( 4 is amended by 
inserting * ‘, including inventions, software, and training tech- 
nologies,” immediately after “developments”. 


Approved October 20, 1986. 
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99th Congress 
An Act 
Oct. 20, 1986 To provide for the replacement of certain lands within the Gila Bend Indian 
(H.R. 4216] Reservation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Gila Bend Indian United States of America in Congress assembled, 
— 
nm 


apinsweneiik SHORT TITLE 
0 iands. Section 1. This Act may be cited as the “Gila Bend Indian 
Agriculture and Reservation Lands Replacement Act”. 
so 
comm ties. 

= CONGRESSIONAL FINDINGS 

Sec. 2. The Congress finds that: 

96 Stat. 1282. (1) Section 308 of Public Law 97-293 authorizes the Secretary 


of the Interior to exchange certain agricultural lands of the Gila 
Bend Indian Reservation, Arizona, for public lands suitable for 


farming. 

(2) An examination of public lands within a one-hundred-mile 
radius of the reservation disclosed that those which might be 
suitable for agriculture would require substantial Federal out- 
lays for construction of irrigation systems, roads, education and 
health facilities. 

(3) The lack of an appropriate land base severely retards the 
economic self-sufficiency of the O’odham people of the Gila 
Bend Indian Reservation, contributes to their high unemploy- 
ment and acute health problems, and results in chronic high 
costs for Federal services and transfer payments. 

(4) This Act will facilitate replacement of reservation lands 
with lands suitable for sustained economic use which is not 
principally farming and do not require Federal outlays for 
construction, and promote the economic self-sufficiency of the 
O’odham Indian people. 


DEFINITIONS 


Sec. 3. For the purposes of this Act, the term: 

(1) “Central Arizona Project” means the project authorized 
under title III of the Colorado River Basin Project Act (82 Stat. 
887; 43 U.S.C. 1521, et seq.). 

(2) “Tribe” means the Tohono O’odham Nation, formerly 
known as the Papago Tribe of Arizona, organized under section 
16 of the Act of June 18, 1934 (48 Stat. 987; 25 U.S.C. 476). 

(3) “Secretary” means the Secretary of the Interior. 

(4) “San Lucy District” means the political subdivision of the 
Tohono O’odham Nation exercising governmental functions on 
the Gila Bend Indian Reservation. 
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ASSIGNMENT OF TRIBAL LANDS; RETAINED RIGHTS 


Sec. 4. (a) If the tribe assigns to the United States all right, title, 
and interest of the Tribe in nine thousand eight hundred and eighty 
acres of land within the Gila Bend Indian Reservation, the Sec- 
rae’ oa the Interior shall pay to the authorized governing body of 
the Tribe the sum of $30,000,000—$10,000,000 in fiscal year 1988, 
$10,000,000 in fiscal year 1989 and $10,000,000 in fiscal year 1990— 

ther with interest accruing from the date of enactment of this 
Act at a rate determined by the Secretary of the Treasury takin, 
into consideration the average market yield on outstanding Fede 
obligations of comparable maturity, to be used for the benefit of the 
San Lucy District. The Secretary shall accept any assignment under 
this subsection. 

(b) The Tribe shall be permitted to continue to hunt, fish, and Hunting. _ 
gather on any lands assigned to the United States under subsection Fish and fishing. 
(a) of this section so long as such lands remain in Federal ownership. 

(c) With ye to any lands of the Gila Bend Indian Reservation Water. 
which the Tribe does not assign to the United States, the Tribe shall 
have the right to withdraw ground water therefrom from wells 
having a capacity of less than thirty-five gallons per minute and 
which are used only for domestic purposes. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 5. Effective October 1, 1987 there is authorized to be appro- Effective date. 
Dristed pach, sts as may be nerampety ye carry. ent she purposes. at 
section 4. 


USE OF SETTLEMENT FUNDS; ACQUISITION OF LANDS 


Sec. 6. (a) The Tribe shall invest sums received under section 4 in Securities. 
— bearing — — securities until nded. = — tess a 
orized gove ly of the Tribe may spend the principal an 
the interest and dividends accruing on such sums on behalf of the alae 
San Lucy District for land and water rights acquisition, economic 
and community development, and relocation costs. Such income 
may be used by the Tribe for planning and administration related to 
land and water rights acquisition, economic and community develop- 
ment and relocation for the San Lucy District. 
(b) The Secretary shall not be responsible for the review, approval Claims. 
or audit of the use and expenditure of the moneys referred to in this 
section, nor shall the Secretary be subject to liability for any claim 
or cause of action arising from the Tribe’s use and expenditure of 
such moneys. No portion of such moneys shall be used for per capita 
payments to any members of the Tribe. 
(c) The Tribe is authorized to acquire by purchase private landsin Claims. 
an amount not to exceed, in the aggregate, nine thousand eight 
hundred and eighty acres. The Tribe and the United States shall be 
forever barred from asserting any and all claims for reserved water 
rights with respect to rit gp acquired pursuant to this subsection. 
(d) The Secretary, at the request of the Tribe, shall hold in trust 
for the benefit of the Tribe any land which the Tribe — 
pursuant to subsection (c) which meets the requirements of this 
subsection. Any land which the Secretary holds in trust shall be 
deemed to be a Federal Indian Reservation for all purposes. Land 
does not meet the requirements of this subsection if it is outside the 
counties of Maricopa, Pinal, and Pima, Arizona, or within the 
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State and local 
governments. 


Contracts. 


Contracts. 


Water. 


corporate limits of any city or town. Land meets the requirements of 
this subsection only if it constitutes not more than three separate 
areas consisting of contiguous tracts, at least one of which areas 
shall be contiguous to San Lucy Village. The Secretary may waive 
the requirements set forth in the preceding sentence if he deter- 
mines that additional areas are appropriate. 

(e) The Secretary shall establish a water management plan for 
any land which is held in trust under subsection (c) which, except as 
is necessary to be consistent with the provisions of this Act, will 
=e same effect as any management plan developed under 

rizona law. 


REAL PROPERTY TAXES 


Sec. 7. (a) With respect to any private land acquired by the Tribe 
under section 6 and held in trust by the Secretary, the Secretary 
shall make ag nag to the State of Arizona and its political 
subdivisions in lieu of real property taxes. 

(b) The Secretary is authorized to enter into agreements with the 
State of Arizona and its political subdivisions pursuant to which the 

tary may satisfy the obligation under subsection (a), in whole 
or in part, through the transfer of public land under his jurisdiction 
or interests therein, including land within the Gila Bend Indian 
Reservation or interests therein. 


WATER DELIVERY 


Sec. 8. If the tribe acquires rights to the use of any water by 
purchase, rental, or cod es within the State of Arizona, the 
Secretary, at the request of the Tribe, shall deliver such water, at no 
cost to the United States, through the main project works of the 
Central Arizona Project to any lend acquired under section 5(c), if, 
in the judgment of the Secretary, sufficient canal capacity exists to 
convey such water: Provided, That deliveries of such water shall not 
displace deliveries of Central Arizona Project water. The rate 
charged to the tribe for water delivery shall be the same as that 
charged by the Central Arizona Water Conservation District pursu- 
ant to contracts entered into pursuant to the Colorado River Basin 
Project Act (43 U.S.C. 1521, et seq.). Nothing in this section shall be 
deemed to obligate the Secretary to construct any water delivery 
system. 
WAIVER AND RELEASE OF CLAIMS; EFFECTIVE DATE 


Sec. 9. (a) The Secretary shall be required to carry out the 
obligations of this Act only if within one year after the enactment of 
this Act the Tribe executes a waiver and release in a manner 
satisfactory to the Secretary of any and all claims of water rights or 
injuries to land or water rights (including rights to both surface and 

und water) with respect to the lands of the Gila Bend Indian 
rvation from time immemorial to the date of the execution by 
the Tribe of such a waiver. 

(b) Nothing in this section shall be construed as a waiver or 
— by the Tribe of any claim where such claim arises under this 

ct 


(c) The assignment referred to in section 4 and the waiver and 
release referred to in this section shall not take effect until such 
time as the full amount authorized to be appropriated in section 4 
has been appropriated by the Congress and paid to the Tribe. 
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COMPLIANCE WITH BUDGET ACT 


Sec. 10. No authority under this Act to enter into contracts or to Contracts. 
make payments shall be effective except to the extent and in such Fiffective date. 
amounts as provided in advance in appropriations Acts. Any provi- 
sion of this Act which, directly or indirectly, authorizes the enact- 
ment of new budget authority shall be effective only for fiscal years 
beginning after September 30, 1987. 


Approved October 20, 1986. 


LEGISLATIVE HISTORY—H.R, 4216: 


HOUSE REPORTS: No. 99-851 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

. 23, considered and passed House. 
Oct. 1, considered and passed Senate. 


100 STAT. 1802 


Oct. 20, 1986 
[S. 816] 


Nebraska 
Wilderness 
Act of 1985. 
National 
Wilderness 
— 
—— 
ational Forest 
System. 
rvation. 
16 USC 1132 


note. 
16 USC 1131 
note. 


16 USC 1133 and 


note. 


PUBLIC LAW 99-504—OCT. 20, 1986 


Public Law 99-504 
99th Congress 
An Act 


To establish the Pine Ridge National Recreation Area and Soldier Creek Wilderness 
in the State of Nebraska, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
ae “en this Act may be cited as the “Nebraska Wilderness 
ct o if 


TITLE I—WILDERNESS 


Sec. 101. In furtherance of the purposes of the Wilderness Act of 
1964, certain lands in the Nebraska National Forest, which comprise 
approximately eight thousand one hundred acres, as generally de- 
picted on a map entitled “Soldier Creek Wilderness—Proposed”, 
dated February 1985, are hereby designated wilderness and, there- 
fore, as a component of the National Wilderness Preservation 
System, and shall be known as the Soldier Creek Wilderness. 


ADMINISTRATION OF WILDERNESS 


Sec. 102. (a) Subject to valid existing rights and the provisions of 
subsection (b), the wilderness area designated under section 101 
shall be administered by the Secretary of Agriculture (hereinafter in 
this Act referred to as the “Secretary”) in accordance with the 
provisions of the Wilderness Act governing areas designated by that 
Act as wilderness except that any reference in such provisions to the 
effective date of the Wilderness Act shall be deemed to be a ref- 
erence to the effective date of this Act. 

(b) In the administration of the wilderness in the State of 
Nebraska— 

(1) grazing of livestock in wilderness areas established by this 
Act, if established prior to the date of the enactment of this Act, 
shall be administered in accordance with section 4(d\4) of the 
Wilderness Act and section 108 of Public Law 96-560; and 

(2) the Secretary is directed to review all policies, practices, 
and regulations of the Department of Agriculture regarding 
livestock grazing in national forest wilderness areas in Ne- 
braska in order to insure that such policies, practices, and 
regulations fully conform with and implement the intent of 
Congress regarding grazing in such areas, as such intent is 
expressed in this Act. 


MAPS AND DESCRIPTIONS 


Sec. 103. As soon as practicable after the date of the enactment of 
this Act, the Secretary shall submit a map and 7 description of 
the wilderness area designated by section 101 to the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Agriculture and the Committee on Interior and Insular Affairs of 
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the House of Representatives. Such map and legal description shall 
have the same force and effect as if included in this Act, except that 
any clerical or t phical error in such map or legal description 
may be corrected. The Secretary shall place such map and legal Public | 
peg on file, and make them availsble for public inspection, in information. 
the Office of the Chief of the Forest Service, Department of 
Agriculture. 

WILDERNESS REVIEW CONCERNS 


Sec. 104. (a) The Congress finds that— Environmental 

(1) the Department of Agriculture has completed the second Protection. 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Nebraska 
and of the environmental impacts associated with alternative 
allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the E II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Nebraska, such statement shall not 
be subject to judicial review with respect to National Forest 
System lands in the State of Nebraska; 

(2) with respect to the National Forest System lands in the 
State of Nebraska, which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE ID, that review and evaluation shall be deemed for the 
poses of the initial land management plans required for such 
ands by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, to be an adequate consideration of the 16 USC 1600 
suitability of such lands for inclusion in the National Wilder- ote. 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to: 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time the Secretary of Agriculture finds that 
conditions in a unit have pen ; 

(3) areas in the State of Nebraska reviewed in such final 
environmental statement and not designated wilderness upon 
enactment of this Act shall be managed for multiple use in 
accordance with land management plans pursuant to section 6 
of the Forest and eland Renewable Resources Planning 
Act of 1974, as amended by the National Forest Management 
Act of 1976: Provided, That such areas need not be managed for 16 USC 1604. 
the purpose of protecting their suitability for wilderness des- 
ignation prior to or during revision of the initial land manage- 
ment plans; 

(4) in the event that revised land management plans in the 
State of Nebraska are implemented  enletse to section 6 of the 
Forest and Rangeland Renewable urces Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
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16 USC 1604. 


16 USC 460rr. 


16 USC 460rr-1. 


Public 
information. 


16 USC 460rr-2. 


peoteciing their suitability for wilderness designation prior to or 
uring revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
peeencting Shere suitability for wilderness designation as may be 
required by the Forest and land Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other a law; and 
(5) unless expressly authorized by , the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Nebraska for the * ea of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest ee Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 


TITLE II—PINE RIDGE NATIONAL RECREATION AREA 
DESIGNATION OF PINE RIDGE NATIONAL RECREATION AREA 


Sec. 201. Certain lands in the Nebraska National Forest, Ne- 
braska, which a abe approximately six thousand six hundred 
acres, as generally ppictall ona mer entitled “Pine Ridge National 
Recreation Pahl aS da September 1986, are hereby 
designated as the Pine Ridge National Recreation Area. 


MAP AND DESCRIPTION 


Sec. 202. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and legal description of the 
national recreation area designated by this title with the Committee 
on Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Energy and Natural Resources of the United States Senate. Such 
map and description shall have the same force and effect as if 
included in this title, except that correction of clerical and typo- 
—— errors in such map and description may be made by the 

retary. Such map and description shall be on file and available 
for public inspection in the Office of the Chief of the Forest Service, 
Department of Agriculture. 


ADMINISTRATION OF THE NATIONAL RECREATION AREA 


Sec. 203. (a) Subject to valid existing rights, the Pine Ridge 
National Recreation Area designated by this title shall be adminis- 
tered by the Secretary of Agriculture in accordance with the laws, 
rules, and regulations applicable to the national forests in a manner 
compatible with the following objectives: 

(1) the continuation of existing primitive and semiprimitive 
recreational use in a natural environment; 

(2) preservation and protection of forest, aquatic and grass- 
land habitat; 

(3) protection and conservation of special areas having un- 
common or outstanding wilderness, biological, geological, rec- 
reational, cultural, historical or archeological, and scientific, or 
other values contributing to the public benefit; 
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(4) the continuation of existing livestock grazing uses; 

(5) the control of noxious weeds and insects and prevention of 
their spreading onto the nearby private and Federal lands; and 

(6) the control of fires and prevention of their spreading onto 
nearby private and Federal lands. 

(b) The Secretary shall enter into a Memorandum of Agreement 
with local and State firefighting agencies and individuals to assure 
the best utilization of the firefighting resources available in the 
nearby communities for control of fire in the national recreation 
area 


(c) The Secretary shall permit hunting, fishing, and trapping on 
lands and waters under the Secretary’s jurisdiction within the 
boundaries of the national recreation area designated by this title in 
accordance with applicable laws of the United States and the State 


of N 

(d) Subject to valid existing cp all Federal lands within the 
national recreation area are hereby withdrawn from location, entry, 
and patent under the United States mining laws, and from disposi- 
tion under all laws pertaining to mineral and geothermal leasing 
and all amendments thereto. 

(e) Nothing in this Act shall be construed as affecting the jurisdic- 
tion or msibilities of the State of Nebraska with respect to 
wildlife fish in the national recreation area. 

(f) Within eighteen months after the date of enactment of this Act, 
the Secretary shall develop and submit to the Committee on Interior 
and Insular Affairs and the Committee on Agriculture of the United 
States House of Representatives and to the Committee on Energy 
and Natural Resources of the United States Senate a comprehensive 
ea. Sau plan for the national recreation area designated by 

is title. 

(g) In conducting the reviews and preparing the comprehensive 
management plan required by subsection (d), the Secretary shall 
provide for full public participation, and shall consider the views of 
all interested agencies, organizations, and individuals. 


Approved October 20, 1986. 
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Public Law 99-505 
99th Congress 
An Act 


To amend the Immigration and Nationality Act to permit nonimmigrant alien 
crewmen on fishing vessels to stop temporarily at ports in Guam. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NEW NONIMMIGRANT CREWMAN CLASSIFICATION, 


Section 101(aX15\D) of the Immigration and Nationality Act (8 
U.S.C. 1101(aX15)\D)) is amended by inserting “(i)” after “(D)” and by 
adding at the end the following new clause: 

“Gi) an alien crewman serving in good faith as such in any 
capacity required for normal operations and service aboard a 
fishing vessel having its home port or an operating base in the 
United States who intends to land temporarily in Guam and 
solely in pursuit of his calling as a crewman and to depart from 
Guam with the vessel on which he arrived;”. 


SEC. 2. TREATMENT OF DEPARTURES FROM GUAM. 


In the administration of section 101(aX15\D\Xii) of the Immigra- 
tion and Nationality Act (added by the amendment made by section 
1 of this Act), an alien crewman shall be considered to have departed 
from Guam after leaving the territorial waters of Guam, without 
Pane whether the alien arrives in a foreign state before return- 
ing to Guam. 


Approved October 21, 1986. 


LEGISLATIVE HISTORY—H.R. 2224: 


HOUSE REPORTS: No. 99-592 (Comm. on the Judiciary). 
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Public Law 99-506 
99th Congress 
An Act 
To extend and improve the Rehabilitation Act of 1973. ie 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Rehabilitation 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Amendments of 
(a) SHorT TitLE.—This Act may be cited as the ‘Rehabilitation 
Act Amendments of 1986”. 29 USC 701 note. 
(b) TaBLE oF ContTEeNTS.—The table of contents is as follows: 
TABLE OF CONTENTS 


TITLE I—-AMENDMENTS TO THE GENERAL PROVISIONS 


101. Statement of purpose. 

102. Rehabilitation Services Administration. 

103. Definitions. 

104. Monitoring, evaluation, and administration. 
105. Reports. 

106. Evaluation. 

107. Transfer of funds. 

108. State administration. 

109. Review of applications. 


TITLE II—VOCATIONAL REHABILITATION SERVICES 


201. Authorization of appropriations. 

202. State plans, 

203. Individualized rehabilitation program. 

204. Scope of vocational rehabilitation services. 

. Non-Federal share for construction. 

206. State allotments. 

207. Funds for American Indian vocational rehabilitation services. 
208. Payments to States; maintenance of effort. 

209. Client assistance program. 

210. Payments to States. 

211. American Indian vocational rehabilitation services grants. 
212. Study of needs of American Indians with handicaps. 


TITLE I1I—RESEARCH AND TRAINING 


301. Authorization of appropriations. 

302. Redesignation of national institute. 

303. National Institute on Disability and Rehabilitation Research. 
304. pe oa of Interagency committee. 


RELEE RREEELESEE SE SPEER EES 
s 


TITLE IV—SUPPLEMENTARY SERVICES AND FACILITIES 
401. Grants for construction of rehabilitation facilities. 
. 402. Vocational training services for individuals with handicaps. 


Sec. 
Sec. 
Sec. % 3 
Sec. 404. Com ive rehabilitation centers. 
Sec. 405. Special — and supplementary services; reauthorization. 
Sec. 406. Special demonstration programs. 
Sec. 407. Special recreational programs. 

TITLE V—NATIONAL COUNCIL ON THE HANDICAPPED 
Sec. 
Sec 
Sec. 
Sec 


. 501. Purpose of the Council. 

. 502. oe of National Council. 
503. Si 
504 
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29 USC 701. 


29 USC 702. 


TITLE VI—ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


Sec. 601. Architectural and Transportation Barriers Compliance Board. 
Sec. 602. Interagency Coordinating Council. 
Sec. 603. Electronic equipment accessibility. 


TITLE VII—EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH 
HANDICAPS 


701. Equitable distribution of assistance. 
702, Reauthorization of part A of title VI. 
. Projects with industry. 
704. Projects with industry reauthorization. 
705. Supported employment opportunities for individuals with severe handi- 
caps. 
TITLE VIII—SERVICES FOR INDEPENDENT LIVING 


801. Eligibility for comprehensive services. 

802. State plan assurance. 

803. State independent living council. 

804. Grants for centers for independent living. 

805. Evaluation and review of independent living centers. 
806. Reauthorization for title VII. 


TITLE IX—AMENDMENTS TO OTHER LAWS 


. Reauthorization of Helen Keller National Center Act. 
902. President’s Committee on Employment of the Handicapped. 


TITLE X—TECHNICAL AND MISCELLANEOUS PROVISIONS 


1001. Use of gender neutral terminology in Act. 
1002. Technical and conforming amendments. 
1003. Civil rights remedies equalization. 

1004. Cost rate report of secretary. 

1005. Maintenance of effort. 

1006. Effective Date. 


TITLE I~AMENDMENTS TO THE GENERAL PROVISIONS 


SEC. 101. STATEMENT OF PURPOSE. 


Section 2 of the Rehabilitation Act of 1973 (hereinafter referred to 
as the “Act’’) is amended by inserting immediately before the period 
at the end thereof a comma and “for individuals with handicaps in 
order to maximize their employability, independence, and integra- 
tion into the workplace and the community”. 


SEC. 102. REHABILITATION SERVICES ADMINISTRATION. 


(a) QUALIFICATION OF COMMISSIONER.—Section 3 of the Act is 
amended by inserting after the second sentence the following new 
sentence: “The Commissioner shall be an individual with substan- 
tial experience in rehabilitation and in rehabilitation program 


Br: pel 

(b) Starrinc.—Section 3 of the Act is amended by adding at the 
end thereof the following new subsection: 

i The Secretary shall take such action as necessary to ensure 
that— 

“(1) the staffing of the Rehabilitation Services Administration 
shall be in sufficient numbers to meet program needs and at 
levels which will attract and maintain the most qualified 
personnel; and 


EEEEE 
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“(2) such staff includes individuals who have training and 
experience in the provision of rehabilitation services and that 
staff competencies meet professional standards.” 


SEC. 103. DEFINITIONS. 29 USC 706. 


(a) EVALUATION OF REHABILITATION PoTENTIAL.—Paragraph (5) of 
section 7 of the Act is amended— 

(1) by inserting “recreational,” in subparagraph (B) after 

“cultural, social,” 

(2) by inserting “employability” after “individual's” the 
second time it appears; 

(3) bs striking out “and” at the end of subparagraph (F); 

(4) by striking out the period at the end of Sgn ihe at (G) 
and inserting in lieu thereof a semicolon and “and”; and 

(5) by adding at the end thereof the following new 
subparagraph: 

‘“(H) where appropriate, the provision of rehabilitation 
engineering services to any individual with a handicap to assess 
and develop the individual's capacities to perform adequately in 
a work environment.”’. 

(b) EmpLoyasiuity.—Section 7 of the Act is amended by re- 
designating paragraphs (6) through (10) as paragraphs (7) through 
(11), respectively, and by inserting after paragraph (5) the following 
new paragraph: 

“(6) The term ‘employability’, with respect to an individual, means 
a determination that, with the provision of vocational rehabilitation 
services, the individual is likely to enter or retain, as a primary 
objective, full-time employment, and when appropriate, part-time 
employment, consistent with the capacities or abilities of the 
individual in the competitive labor market or any other vocational 
outcome the Secretary may determine consistent with this Act.” 

(c) FEDERAL SHARE.— 

(1) Effective October 1, 1988, section 7(7) of the Act (as redesig- Effective date. 
nated by subsection (b)) is amended to read as follows: 

“(7)(A) Subject to subparagraphs (B) and (C), the term ‘Federal 
share’ means 80 percent. 

“(B) For any fiscal year for which payments to a State under 
section 11l(a) exceed such payments for fiscal year 1988, the 29 USC 731. 
Federal share for those payments in excess of the fiscal year 
1988 amount shall be 79 percent for fiscal year 1989, 78 percent 
for fiscal year 1990, 77 percent for fiscal year 1991, 76 percent 
for fiscal year 1992, and 75 reent for fiscal year 1993. 

“(C) The term ‘Federal share’ means 90 percent for the pur- 
poses of part C of title I of this Act and as specifically set forth 29 USC 740. 
in section 301(bX3), except that with respect to payments pursu- 29 USC 771. 
ant to part B of title I of this Act to any State which are used to 29 USC 730. 
meet the costs of construction of those rehabilitation facilities 
identified in section 103(b\2) in such State, the Federal share 29 USC 723. 
shall be the percentages determined in accordance with the 

rovisions of section 301(bX3) applicable with respect to the 
tate. 

‘(D) For the purpose of determining the non-Federal share State and local 
with respect to a State, expenditures by a political subdivision s°vernments. 
thereof or by a local agency shall be regarded as expenditures 
by such State, subject to such limitations and conditions as the 
Secretary shall by regulation prescribe.”’. 
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Effective date. 


29 USC 730. 


29 USC 706. 


Indians. 


(2) Effective October 1, 1988, section 110(bX2) of the Act is 
amended by striking out “80 percent” both places it appears 
and inserting in lieu thereof “the applicable Federal share”’. 

(d) HANDICAPPED INDIVIDUAL.— 

(1) Section 7(8) of the Act (as redesignated by subsection (b)) is 
amended by striking out “handicapped individual” both places 
it jr and inserting in lieu thereof “individual with handi- 


and 
&) The Act is amended— 

(A) by striking out ‘‘a handicapped individual” each place 
it appears and inserting in lieu thereof “an individual with 
handicaps”; 

(B) by striking out “handicapped individual” each place it 
appears and inserting in lieu thereof “individual with 
handicaps”; and 

(C) hae striking out “handicapped individuals” each place 
-g mepeae | and inserting in lieu thereof “individuals with 

andicaps 
(e) Loca. AGENCY. —Section 7(9) of the Act (as redesignated by 
subsection (b)) is amended in the first sentence by striking out 


“Indian tribal o tion (or combination of such units or 
organizations)’’ and inserting “Indian tribe (or combination of such 
units or tribes)’. 


(f) REHABILITATION ENGINEERING.—Section 7 of the Act is further 
amended by redesignating paragraphs (11), (12), and (13) as para- 
Lolenall 03}, (14), and (1), re eaip Wed and by inserti _before 
h (13) (as Tedesignated) the following new paragrap 
Ped)" e term ‘rehabilitation engineering’ means the arniealls 
application of technologies, en soe methodologies, or scientific 
rinciples to meet the needs o: the barriers confronted 
y individuals with handicaps og pow which include education, 
rehabilitation, employment, Graveportation. independent living, and 
recreation.” 
(g) REHABILITATION Facmry. —Paragraph (13) of section 7 of the 
Act (as redesignated by subsection (f) of this section) is amended— 
(1) by striking out “and” at the end of subparagraph (K); 
(2) by striking out the period at the end of su paragraph (L) 
and inserting in lieu thereof a comma and “and”; and 
(3) by adding at the end thereof “(M) psychosocial ye ae 
tion services for individuals with chronic mental illness 
(h) Severe HanpicaP.— 
(1) Paragraph (15) of section 7 of the Act (as redesignated by 
subsection (c)) is amended to read as follows: 
“(15XA) Except as provided in sub we et for purposes 
of this Act the term ‘individual with severe handicaps’ means 
an individual with handicaps (as defined in par. ph (8))— 
“(i) who has a severe physical or mental disability which 
seriously limits one or more functional capacities (such as 
mobility, communication, self-care, self-direction, inter- 
personal skills, work tolerance, or work skills) in terms of 
em loyability; 

“(ii) whose vocational rehabilitation can be expected to 
require multiple vocational rehabilitation services over an 
extended period of time; and 

“(iii) who has one or more physical or mental disabilities 
resulting from amputation, arthritis, autism, blindness, 
burn injury, cancer, cerebral palsy, cystic fibrosis, deafness, 


PUBLIC LAW 99-506—OCT. 21, 1986 100 STAT. 1811 


head injury, heart disease, hemiplegia, hemophilia, res- 
piratory or pulmonary dysfunction, mental retardation, 
mental illness, multiple sclerosis, muscular dystrophy, 
pipet disorders, neurological disorders (includ- 

stroke and epilepsy), paraplegia, quadriplegia, and 
ot er spinal cord conditions, —, cell anemia, specific 
learning disability, end-stage renal disease, or another 
disability or combination of disabilities determined on the 
basis of an evaluation of rehabilitation potential to cause 
comparable substantial functional limitation. 

“(B) For purposes of title VII of this Act the term ‘individual 29 USC 796. 
with severe handicaps’ means an individual whose ability to 
function independently in family or community or whose ability 
to engage or continue in employment is so limited by the 
severity of his or her physical or mental disability that 
independent living rehabilitation services are required in 
order to achieve a greater level of independence in functioning 
in family or community or engaging or continuing in 
employment.” 

(2) The Act is amended by striking out “severely handicapped 
individuals” each place it —, and inserting in lieu thereof 

“individuals with severe han 
(i) SupporTeD EMPLOYMENT. ssi ool 7 of the Act is further 29 USC 706. 
amended— 
(1) by redesignating paragraphs (14) and (15) as paragraphs 
(16) and (17), respectively; and 
(2) by adding at the end thereof the following new paragraph: 
“(18) The term ‘supported employment’ means competitive work 
in integrated work settings— 

“(A) for individuals with severe handicaps for whom competi- 
tive employment has not traditionally occurred, or 

“(B) for individuals for whom competitive employment has 
been lanai or intermittent as a result of a severe disabil- 
ity, an 

who, abet of their handicap, need on-going support services to 
perform such work. Such term includes craneitional. Seige Sey for 
individuals with chronic mental illness. For the purpose of this Act, 
oe rted employment as defined in this paragraph may be consid- 
an acceptable outcome for employability.”’. 
“6 INDIAN.—Section 7 of the Act is further amended by inserting 
at the end thereof the following new paragraphs: 
“(19) The term ‘public or nonprofit agency or organization’ shall 
include an Indian tribe. 
(20) The terms ‘Indian’, ‘American Indian’, and ‘Indian Amer- 
ican’ mean an individual who is a member of an Indian tribe. 
(21) The term ‘Indian tribe’ means any Federal or State Indian 
tribe, band, rancheria, pueblo, colony, or community, including any 
Alaskan native village or regional village corporation (as defined in 
or established pursuant to the Alaska Native Claims Settlement 


Act).’ 43 USC 1601 
note. 
SEC. 104. MONITORING, EVALUATION, AND ADMINISTRATION. 29 USC 711. 


(a) MONITORING AND EVALUATION.—Section 12(a) of the Act is 
amended by striking out paragraph (5) and inserting in lieu thereof 
the following new paragraph: 

“(5) provide monitoring and conduct evaluations.” 
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(b) INFORMATION Task Force.—Section 12(b) of the Act is 
amended— 
(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) In carrying out the provisions of this Act, the Commissioner 
shall appoint such task forces as may be necessary to collect and 
disseminate information in order to improve the ability of the 
Commissioner to carry out the provisions of this Act.”. 


SEC. 105. REPORTS. 


Section 13 of the Act is amended— 

(1) in the first sentence by striking out “for transmittal” and 
inserting in lieu thereof ‘‘and”’; 

(2) by striking out the po at the end of the first sentence 
and inserting in lieu thereof “, including the activities and 
ea: of the information clearinghouse under section 15.”; 
an 

(3) by inserting at the end thereof “The annual report shall 
include an evaluation of the status of individuals with severe 
handicaps participating in programs under this Act.”’. 


SEC. 106. EVALUATION. 


(a) EVALUATION GENERAL RuLE.—The first sentence of section 
14(a) of the Act is amended to read as follows: “For the purpose of 
improving program management and effectiveness, the Commis- 
sioner shall evaluate all the programs authorized by this Act, their 
general effectiveness in relation to their cost, their impact on re- 
lated programs, and their structure and mechanisms for delivery of 
pete’ using appropriate methodology and evaluative research 

esigns 

(b) REPORT OF THE COMMISSIONER.—Section 14(c) of the Act is 
amended by inserting “including the standards used for such 
evaluations,” after “effectiveness,’”’. 

(c) Use or StanpDARDs.—Section 14 of the Act is amended by 
striking out “Secretary” each time it appears and inserting in lieu 
thereof ‘‘Commissioner”’. 


SEC. 107, TRANSFER OF FUNDS. 
Section 16 of the Act is amended to read as follows: 


“TRANSFER OF FUNDS 


“Sec. 16. (a) Except as provided in subsection (b) of this section, no 
funds appropriated under this Act for any research program or 
activity may be used for any purpose other than that for which the 
funds were specifically authorized. 

“(b) No more than one-half of 1 percent of funds appropriated for 
discretionary grants, contracts, or cooperative agreements au- 
thorized by this Act may be used for the purpose of providing non- 
Federal panels of experts to review applications for such grants, 
contracts, or cooperative agreements.”’. 


SEC. 108. STATE ADMINISTRATION. 


(a) State ADMINISTRATION.—The Act is amended by inserting 
after section 16 the following new section: 
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“STATE ADMINISTRATION 


“Sec. 17. The application of any State rule or policy relating tothe 29 USC 716. 
administration or operation of programs funded by this Act (includ- 
ing any rule or policy based on State interpretation of any Federal 
law, regulation, or guideline) shall be identified as a State imposed 
requirement.”’. 

(b) CONFORMING AMENDMENT.—The table of contents of the Act is 
amended by inserting after the item relating to section 16 the 
following: 


“Sec. 17. State administration.”. 
SEC. 109. REVIEW OF APPLICATIONS. 


(a) Review AuTHoRIzED.—The Act is amended by inserting after 
section 17 (as added by section 108) the following new section: 


“REVIEW OF APPLICATIONS 


“Sec. 18. Applications for grants or contracts in excess of $60,000 Grants. 
in the aggregate authorized to be funded under this Act other than Contracts. 
grants or contracts for evaluations, dissemination, or conferences USC TI. 
shall be reviewed by panels of experts which shall include a major- 
ity of non-Federal members. Non-Federal members may be provided 
travel, per diem, and consultant fees not to exceed the rate provided 
for grade GS-18 of the General Schedule under section 5332 of title 
5, United States Code.”. 

(b) CONFORMING AMENDMENT.—The table of contents of the Act is 
amended by inserting after the item relating to section 16 the 
following: 

“Sec. 18. Review of applications.”. 


TITLE II—VOCATIONAL REHABILITATION SERVICES 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


(a) Strate GRANT AUTHORIZATION.—Section 100(b\1) of the Act is 29 USC 720. 
amended to read as follows— 
“(b\ 1A) For the purpose of making grants to States under part B 
of this title (other than grants under section 112) to assist States in 29 USC 732. 
meeting the costs of vocational rehabilitation services provided in 
accordance with State plans under section 101, there is authorized to 29 USC 721. 
be appropriated $1,281,000,000 for fiscal year 1987 and the amount 
determined under subsection (c) for each of the fiscal years 1988, 
1989, 1990, and 1991. The amount determined under subsection (c) 
for each fiscal year shall be based upon the amount authorized by 
this subsection, or the amount appropriated for this subsection, 
whichever is higher, plus the amount of the Consumer Price Index 
addition determined under subsection (c) for the immediately 
preceding fiscal year. 
“(B) In addition, there are authorized to be appropriated for such 
purpose such additional sums as may be necessary for each of the 
fiscal years 1987 through 1991. Any such sums shall be allocated in 
accordance with section 110(a\4). 29 USC 730. 
“(C) In no event may the amount appropriated for the purpose of 
making grants to States under part B of this title (other than section 
112) be more than $1,281,000,000 for fiscal year 1987, $1,409,100,000 
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29 USC 723. 


for fiscal year 1988, $1,550,010,000 for fiscal year rt Ue 705, 011,000 
for fiscal year 1990, and $1, 875, 512,100 for fiscal year 1 

(b) INNOVATION AND EXPANSION GRANTS Moubuieaeen: —Section 
100(b)(2) of the Act is amended to read as follows: 

“(2) For the purpose of allotments under section 120(a)(1), there 
are authorized to be appropriated such sums as may be necessary for 
each of the fiscal years 1987, 1988, 1989, 1990, and 1991.”. 

(c) CoNFoRMING AMENDMENT.—Section 100(d) of the Act is 
amended by striking out “1986” and inserting “11991”. 


SEC. 202. STATE PLANS. 


(a) ASSESSMENT OF REHABILITATION NEEDS.— 

(1) Section 101(a)(5\(A) of the Act is amended— 

(A) by inserting “the results of a comprehensive, State- 
wide assessment of the rehabilitation needs of individuals 
with severe handicaps residing within the State and the 
State’s response to the assessment,” after “including”; 

(B) by inserting after “severe handicaps” the first time it 
appears, the following: “including individuals served under 
part C of title VI of this Act,”; 

(C) by striking out “show (i)” and inserting in lieu thereof 
“(i) show and provide the justification for”; and 

(D) by inserting ‘“‘show”’ after “(ii)”. 

(2) Section 101(aX5) of the Act is amended— 

(A) by striking out “and” at the end of subclause (A); 

(B) by inserting ‘‘and” at the end of subclause (B); and 

(C) by adding at the end thereof the following new subclause: 

“(C) describe how rehabilitation engineering services will be 
poe to assist an increasing number of individuals with 

andicaps;’’. 

(b) PERSONNEL. —Section 101(a\(7XB) of the Act is amended by 
inserting “qualified” after “facilities and”. 

(c) Provision oF Services.—Section 101(a\(8) of the Act is 
amended to read as follows: 

(8) provide, at a minimum, for the provision of the vocational 
rehabilitation services specified in clauses (1) through (3) and 
clause (12) of section 103(a), and for the provision of such other 
services as are specified under such section after a determina- 
tion that comparable services and benefits are not available 
under any other program, except that such determinations shall 
not be required where it would delay the i a of such 
services to any individual at extreme medical ris 

(d) COOPERATIVE ARRANGEMENTS. —Section tole of the Act i is 
amended by ommend ‘community mental health programs,’ 

“veterans programs, 

(e) NeEps ASSESSMENT.—Section 101(a\(15) of the Act is amended— 

(1) by striking out Proauaa si and inserting in lieu thereof 
“ including conducting a full needs assessment for serving 
individuals with severe handica caps and including”’; and 

(2) by, Striking out ‘“‘agency)” and inserting in lieu thereof 

agency”. 

() ConsuLTATION WiTH INDIAN Tripes.—Section 101(a\(20) of the 
Act is amended by inserting ‘‘as appropriate, the State shall actively 
consult with Indian tribes and tribal organizations and native 
Hawaiian organizations in the Crema of the State plan, and 
that,” after “Commissioner that,” 
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(g) Pustic MEeTiInGs; TRANSITION.—Section 101(a) of the Act is 29 USC 721. 
amended— 
() in paragraph (21) by striking out “and” after 
“organizations; ’; 
(2) in ph (22) by striking out the period and inserting 
in lieu thereof a semicolon; and 
(3) by inserting at the end thereof the following new 
a 5 
“(23 A) provide satisfactory assurances that in the formula- 
tion of policies governing the provision of the rehabilitation 
services consistent with the State plan, and any revisions, that 
the State agency conducts public meetings throughout the 
State, after appropriate and sufficient notice, to allow interested 
groups and organizations and all segments of the public an 
opportunity to comment on the State plan, and (B) include a 
summary of such comments and the State agency’s response to 
such comments; 
“(24) contain the plans, policies, and methods to be followed to 
assist in the transition from education to employment related 
activities.”. 
(h) SupporTeD EMPLOYMENT SERVICES.—Section 101(a) of the Act 
(as amended by subsection (g))— 
(1) by striking out the period at the end of clause (24) and 
inserting in lieu thereof a semicolon and the word “and”; and 
(2) by adding at the end thereof the following new clause: 
“(25) provide satisfactory assurances that the State has an 
acceptable plan for part C of title VI.”. Post, p. 1834. 


SEC. 203. INDIVIDUALIZED REHABILITATION PROGRAM. 


(a) INDIVIDUALIZED WRITTEN REHABILITATION PRoGRAM.—Section 
102(b) of the Act is amended to read as follows: 29 USC 722. 
“(bX 1) Each individualized written rehabilitation program shall— 

“(A) be developed on the basis of a determination of employ- 
ability designed to achieve the vocational objective of the 
individual; 

“(B) include a statement of the long-range rehabilitation goals 

on an assessment determined through an evaluation of 
rehabilitation potential for the individual; 

“(C) include a statement of the intermediate rehabilitation 
objectives related to the attainment of such goals based on an 
oe determined through an evaluation of rehabilitation 

tential; 

“(D) where appropriate, include a statement of the specific 
rehabilitation engineering services to be provided to assist in 
the implementation of intermediate objectives and long-range 
rehabilitation goals for the individual; 

“(E) include an assessment of the expected need for post- 
employment services; 

“(F) include a statement of the specific vocational rehabilita- 
tion services to be provided and the projected dates for the 
initiation and the anticipated duration of each such service; 

“(G) include objective criteria and an evaluation procedure 
and schedule for determining whether such goals and objectives 
are being achieved; 

“(H) provide for a reassessment of the need for post-employ- 
ment services prior to case closure and, where appropriate, for 
severely handicapped individuals, the development of a state- 
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29 USC 782. 


29 USC 722. 


State and local 
governments. 


Ante, p. 1814. 


Reports. 


State and local 
governments. 


Reports. 


Ante, p. 1812. 


ment detailing how such services shall be provided or arranged 
nro? cooperative agreements with other service providers; 
an 

“(I) provide a description of the availability of a client assist- 
ance project established in such area pursuant to section 112. 

“(2) Each individualized written rehabilitation program shall be 
reviewed annually at which time such individual (or in appropriate 
cases, the parents or guardian of the individual) will be afforded an 
opportunity to review such program and jointly redevelop and agree 
to its terms. Each individualized written rehabilitation program 
shall be revised as needed.”’. 

(b) Review or DETERMINATIONS.—Section 102(d) of the Act is 
amended to read as follows: 

“(d\(1) Except as provided in paragraph (4), the Director of any 
designated State unit shall establish procedures for the review of 
determinations made by the rehabilitation counselor or coordinator 
under this section, upon the request of an individual with handicaps 
(or, in appropriate cases, such individual’s parents or guardian). 

(2) Such review procedures shall provide an opportunity to such 
individuals for the submission of additional evidence and informa- 
tion to an impartial hearing officer who shall make a decision based 
on the provisions of the State plan approved under section 101(a). 

“(8(A) Within 20 days of the mailing of the decision to the 
individual with handicaps (or, in appropriate cases, such individual’s 
parents or guardian), the Director shall notify such individuals of 
the intent to review such decision in whole or in part. 

“(B) If the Director decides to review the decision, such individuals 
shall be provided an opportunity for the submission of additional 
evidence and information relevant to a final decision. 

“(C) A final decision shall be made in writing by the Director and 
shall include a full report of the findings and the grounds for such 
decision. When a final decision is made, a copy of such decision shall 
be provided to such individuals. 

“(D) Except as provided in paragraph (4), the Director may not 
delegate responsibility to make any such final decision to any other 
officer or employee of the designated State unit. 

“(4(A) A fair hearing board, established by a State before 
January 1, 1985, and authorized under State law to review deter- 
minations under this Act, is authorized to carry out the responsibil- 
ities of the Director under this subsection. 

“(B) The provisions of paragraphs (1) through (3) of this subsection 
shall not apply to any State to which subparagraph (A) of this 
paragraph applies.”’. 

“(5XA) The Director shall collect data described in subparagraph 
(B) and prepare and submit to the Commissioner a report containing 
such data. For the report submitted on or before February 1, 1988, 
the Commissioner shall prepare a summary of the information 
furnished under this paragraph and include the summary in the 
annual report submitted under section 13. 

“(B) The data required to be collected under this paragraph shall 
include— 

“(1) a description of State procedures for review; 

“(2) the number of appeals to the independent hearing officer 
and the State Director, including the type of complaint and the 
issues involved; 
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“(3) the number of decisions by the State Director reversing in 
yaole or in part the decision of the impartial hearing officer; 
an 

(4) the number of decisions affirming the position of the 
individual with handicaps assisted through the client assistance 
program.”’. 


SEC. 204. SCOPE OF VOCATIONAL REHABILITATION SERVICES. 29 USC 723. 


(a) REHABILITATION TECHNOLOGY.—Section 103(a)(1) of the Act is 
amended by inserting * ‘evaluation by personnel skilled in rehabilita- 
tion engineering technology,” after “appropriate,” 

(b) PostEMPLOYMENT SERVICES.—Section 103(aX2) of the Act is 
amended by striking out “other postemployment services necessary 
to assist such individuals to maintain their employment and” and 
insert in lieu thereof “specific postemployment services necessary to 
assist such individuals maintain or regain employment, and other’’. 

(c) REHABILITATION ENGINEERING SERVICES.—Section 103(a) of the 
Act is amended— 

(1) by striking out “and” at the end of clause (10); 

(2) by striking out the period at the end of clause (11) and 
inserting in lieu thereof a semicolon and ‘“‘and”’; and 

(3) by adding at the end thereof the following new clause: 

“(12) rehabilitation engineering services.”’. 


SEC. 205. NON-FEDERAL SHARE FOR CONSTRUCTION. 


Section 104 of the Act is amended by striking out “title,” and 29 USC 724. 
tag rhs in lieu thereof “title (or to an Indian tribe under part D of 
this title),”. 


SEC. 206. STATE ALLOTMENTS. 


(a) AppITIONAL PayMENTS.—Section 110(b\2) of the Act is 29 USC 730. 

amended— 
(1) by striking out “, as a result of the maintenance of effort 
provisions of such section,” ;and 
(2) by inserting ‘for fiscal year 1972” after “of such State”. 
i ne REALLOTMENT.—Section 110(c) of the Act is amended to read as 
ollows: 

“(c1) Not later than forty-five days prior to the end of the fiscal 
year, the Commissioner shall determine, after reasonable oppor- 
tunity for the submission to the Commissioner of comments by the 
State agency administering or supervising the program established 
under this title, that any payment of an allotment to a State under 
section 111(a) for any fiscal year will not be utilized by such State in 29 USC 731. 
carrying out the purposes of this title. 

“(2) As soon as practicable but not later than the end of the fiscal 
year, the Commissioner shall make such amount available for carry- 
ing out the purposes of this title to one or more other States to the 
extent the Commissioner determines that such other State will be 
able to use such additional amount during that fiscal year or to pay 
for initial expenditures during the subsequent fiscal year for carry- 
ing out such purposes. 

“(3) For the purposes of this part, any amount made available to a 
State for any fiscal year pursuant to this subsection shall be re- 
garded as an increase of such State’s allotment (as determined 
under the preceding provisions of this section) for such year.”. 
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SEC. 207. FUNDS FOR AMERICAN INDIAN VOCATIONAL REHABILITATION 
SERVICES. 


Section 110 of the Act is amended— 
(1) in subsection (a1) by striking out “For” and inserting in 
lieu thereof “Subject to the provisions of subsection (d), for”; 


an 
(2) by inserting after subsection (c) the following subsection: 
“(d)(1) For fiscal year 1987 and for each subsequent fiscal year, the 
Commissioner shall reserve from the amount appropriated under 
section 100(b\(1) for allotment under this section a sum, determined 
under paragraph (2), toc out the purposes of part D of this title. 
“(2) For any fiscal year the sum shall be not less than 4 of one 
percent and not more than one percent of the amount under para- 
graph (1), as determined by the Secretary.”’. 


SEC. 208. PAYMENTS TO STATES; MAINTENANCE OF EFFORT. 


Section 111(a) of the Act is amended to read as follows: 

“Sec. 111. (a1) Except as provided in paraccerst (2), from each 
State’s allotment under this part for any fiscal year (including any 
additional payment to it under section 110(b)), the Commissioner 
shall pay to a State an amount equal to the Federal share of the cost 
of vocational rehabilitation services under the plan for that State 
approved under section 101, including expenditures for the adminis- 
tration of the State plan. 

“(2)A) The total of payments under paragraph (1) to a State for a 
fiscal year may not exceed its allotment under subsection (a) (and 
any additional payment under subsection (b)), of section 110 for such 
year and such payments shall not be made in an amount which 
would result in a violation of the provisions of the State plan 
required by section 101(a\(17). 

“(B) The amount otherwise payable to a State for a fiscal year 
under this section shall be uced by any amount by which 
expenditures from non-Federal sources under the State plan during 
such year under this title are less than the average of the total of 
such expenditures for the three preceding fiscal years. 

“(C) The Commissioner may waive or modify any requirement or 
limitation under paragraphs (A) and (B) if the Commissioner deter- 
mines that a waiver or modification is an equitable response to 
exceptional or uncontrollable circumstances affecting the State.”. 


SEC. 209. CLIENT ASSISTANCE PROGRAM. 


(a) INFORMATION ON AVAILABLE SERVICES.—Section 112(a) of the 
Act is amended by adding at the end thereof the following new 
sentence: ‘‘The client assistance oy ay may provide information 
on the available services under this Act to any handicapped individ- 
uals in the State.”’. 

(b) REDESIGNATION OF CLIENT ASSISTANCE AGENCY.— 

(1) The last sentence of section 112(cX1) of the Act is amended 
by inserting after “may” a comma and the following: “in the 
initial designation,”. 

(2) Section 112(c\(1) of the Act is amended— 

(A) by inserting “(A)” after the paragraph designation; and 

(B) by adding at the end thereof the following new paragraph: 

“(B) The Governor may not redesignate the agency designated 
under subparagraph (A) without good cause and only after notice 
and an opportunity for public comment has been given of the 
intention to make such redesignation.”. 
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(c) PAYMENT OF ALLOTMENT.—Section 112(eX3) of the Act is 29 USC 782. 
amended to read as follows: 

“(3) Except as specifically prohibited by or as otherwise provided 
in State law, the Secretary shall pay to the agency designated under 
subsection (c) the amount specified in the application approved 
under subsection (f).”. 

(d) ALLOTMENT.—Paragraph (1) of section 112(e) of the Act is 
amended by inserting at the end thereof the following new 
subparagraph: 

PR In any fiscal year that the funds appropriated for such 

oy es exceed $7,500,000, the minimum allotment shall be 
sie 000 for States and $45,000 for territories. 

“(ii) Subject to subsection (c), the Commissioner may increase the 
minimum allotment under sub; hh (A) for any fiscal year for 
which funds appropriated under this section for such fiscal sie 
ene the sums appropriated sal ag this section for the She proms 

oe r by more than the percen’ increase in th nite 
dex published omy by the Bureau of Labor ‘Statistics, <i 

"a EMPLOYEE PROVISION ‘aragraph (1) of section 112(g) of the 
Act is amended by striking out “, or receive benefits of any kind 
directly or indirectly from”. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Section 112(i) of the Act is 
amended to read as follows: 

“(i) There are authorized to be appropriated re 100,000 for fiscal 

year 1987, $7,550,000 for fiscal year 1988, $8,000, 000 for fiscal year 
1989, $8,450,000 for fiscal year 1990, and $8,796, 000 for fiscal year 
1991 to carry out the provisions of this section.” 


SEC. 210. PAYMENTS TO STATES. 29 USC 741. 


Section 121(b) of the Act is amended in the first sentence by 
striking out “the fiscal year en eeeoueeal 30, 1986.” and insert- 
ing in lieu thereof “fiscal year 1991.’ 


SEC. 211. AMERICAN INDIAN VOCATIONAL REHABILITATION SERVICES 29 USC 750. 
GRANTS. 


. A Grants.—Section 130(a) of the Act is amended to read as 
ollows: 

Misses (a) The Cummins, - accordance hor me broke State and local 
sions 0 part may e grants to the governing (<i) governments. 
tribes located on Federal and State reservations (and consortia of 
such governing bodies) to pay 90 percent of the costs of vocational 
rehabilitation services for handicapped American Indians residing 
on such reservations. The non-Federal share of such costs may be in 
cash or in kind, fairly valued, and the Commissioner may waive 
ps non-Federal share requirement in order to carry out the 


bag grenson of this Act.”. 
APPLICATION.—Section 130(b) of the Act is amended— 

(1) in paragraph (1XB) by inserting immediately before the 
semicolon “and nyse where appropriate, may include services 
traditionally used by In 

(2) in paragraph (3) after “months” by inserting “or more 
than 36 months,”; and 

(3) by inserting after paragraph (3) the following new 


paragraphs: — 

“(4) In making grants under this part, the Secretary shall give 
priority consideration to a game for the continuation of 
programs which have been funded under this part. 
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29 USC 76la. 


“(5) Nothing in this section may be construed to authorize a 
separate service delivery system for Indian residents of a State 
who reside in non-reservation areas.”’. 

(c) ALLOTMENT.—Section 130 of the Act is amended by striking out 
at of subsection (c) and by redesignating subsection (d) as subsection 
c). 


SEC, 212. STUDY OF NEEDS OF AMERICAN INDIANS WITH HANDICAPS. 


(a) Srupy or NEEps oF AMERICAN INDIANS WITH Hanpicaps.—Part 
D of title I of the Act is amended by inserting at the end thereof the 
following new section: 


“STUDY OF NEEDS OF AMERICAN INDIANS WITH HANDICAPS 


“Sec. 132. The Secretary shall conduct a study on the special 
problems and needs of Indians with handicaps both on and off the 
reservation, in consultation with the Director of the Office of Special 
Education and Rehabilitative Services, the Director of the National 
Institute on Disability and Rehabilitation Research, the Assistant 
Secretary of the Interior for Indian Affairs, the Director of Indian 
Health Services, representatives of affected Indian tribes and tribal 
groups, and other appropriate officials, organizations, and individ- 
uals. The study shall also evaluate the nature and extent of coopera- 
tive efforts among ees conducted under this Act. Not later 
than 12 months after the date of enactment of the Rehabilitation 
Act Amendments of 1986, the Secretary shall submit the results of 
such study, together with such recommendations as are appropriate, 
to the President and to the appropriate committees of the 
Congress.”. 

(b) CONFORMING AMENDMENT.—The table of contents of the Act is 
amended by inserting after the item relating to section 131 the 
following: 


“Sec. 132. Study of needs of handicapped American Indians.”. 


TITLE I1]I—RESEARCH AND TRAINING 


SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 


Section 201(a) of the Act is amended to read as follows: 
“Sec. 201. (a) There are authorized to be appropriated— 

“(1) for the purpose en or the expenses of the 
National Institute on Disability and Rehabilitation Research 
under section 202, other than expenses to carry out section 204, 
such sums as may be necessary for fiscal year 1987 and for each 
succeeding fi ear ending prior to October 1, 1991; and 

“(2) $49,000,000 for fiscal year 1987, $52,000,000 for fiscal year 
1988, $55,000,000 for fiscal year 1989, $58,000,000 for fiscal year 
1990, and $60,378,500 for fiscal year 1991 for the purpose of 
carrying out section 204, of which $1,000,000 shall be available 
for fiscal year 1987, $1,050,000 for fiscal year 1988, $1,102,500 for 
fiscal year 1989, $1,160,000 for fiscal year 1990, and $1,208,000 
for fiscal year 1991 for the purpose of carrying out the last 
sentence of section 204(b\2)(C).”. 


SEC. 302, REDESIGNATION OF NATIONAL INSTITUTE. 


(a) REDESIGNATION.—Section 202 of the Act is amended by re- 
designating the “National Institute of Handicapped Research” as 
the “National Institute on Disability and Rehabilitation Research”’. 
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(b) REFERENCES.—The Act is amended by striking out “National 29 USC 76la 
Institute of Handicapped Research” each place it grog in the Act _ note. 
(including the table of contents) and inserting in lieu thereof “Na- 
tional Institute on Disability and Rehabilitation Research’ 
reference in any other provision of law to the “National Institute of 
Handicapped Research” shall be considered to be a perorenn to the 
“National Institute on Disability and Rehabilitation Research’ 


SEC. 303. NATIONAL INSTITUTE ON DISABILITY AND REHABILITATION 29 USC 76la. 
RESEARCH. 


(a) AMERICAN INDIAN SeErvices.—Section 202(b) of the Act is 
amended— 
(1) in paragraph (2) by inserting “tribal,” after “‘State,”; and 
(2) in paragraph (8) b inserting “the Bureau of Indian 
Affairs, the Indian Health Service,” after ‘““Administration,”. 
(b) Paciric BASIN REHABILITATION CENTER.—Section 202(j2) of the 
Act is amended— 
(1) by inserting immediately before the period the following: 
“in order to improve services to individuals with handicaps 
through relevant rehabilitation research and training in the 
Pacific Basin and to assist in the coordination of rehabilitation 
services provided by a broad range of agencies and entities; and 
(2) by adding at the end thereof the following: ‘Such Center 
shall (A) develop a sound demographic base, (B) analyze, 
develop, and utilize appropriate technology, (C) develop a cul- 
turally relevant rehabilitation manpower development pro- 
gram, and (D) facilitate interagency communication and 
cooperation, pe acs co | advanced information technol 
(c) RURAL REHABILITATION CENTER.—Section 202(j) of the Act is 
oe on inserting at the end thereof the following new 


pe) the Director shall establish, directly or by grant or contract, a Contracts. 
center associated with an institution of higher education, for re- Grants. 
search and =—- concerning the delivery of rehabilitation serv- 
ices to rural areas. 

(d) GRANTS FOR TRAINING.—Section 202 of the Act is amended by 
inserting after subsection (j) the following subsection: 

“(k) The Director shall make grants to institutions of higher 
education for the training of researchers in the field of rehabilita- 
tion of individuals with handicaps. 

(e) Report To ConGREss. —Gaetion 202 of the Act is amended by 
inserting after subsection (k) the following new subsection: 

“(l) The Director shall submit to the Congress, not later than one 
year after the date of the enactment of the Rehabilitation Act 
Amendments of 1986, policy recommendations for the establishment 
by the Con of an agency designed to ensure (1) the development 
and cost-effective production and marketing of technological devices; 
and (2) the efficient distribution of such technology to individuals 
with handicaps. Such recommendations shall specifically evaluate 
the feasibility of the chartering by Congress of a private organiza- 
tion or the establishment of a joint public-private corporation to 
provide marketing and production-related services to the public and 
private sectors. The policy recommendation shall include suggested 
funding alternatives for an organization or agency and such other 
suggestions as the Director or the Committee on Handicapped Re- 
search may consider appropriate. Further such recommendations 
shall consider any potential conflicts of interest in the evaluation 
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and marketing of new products for use by individuals with handi- 
caps. In developing such policy recommendations, the Director shall 
solicit the views of the Interagency Committee on Handicapped 
Research and shall submit any dissenting views offered by any 
member of that Committee together with the submission of policy 
recommendations.” 

(f) Srupy oF HEALTH INSURANCE Practices.—Section 202 of the 
Act is amended by inserting after subsection (1) the following 
subsection: 

“(m) The Director shall conduct a study of health insurance 
pas and policies which affect individuals with handicaps. Not 
ater than February 1, 1990, the Director shall submit a report of the 
study to the appropriate committees of the Congress.”’. 


SEC. 304. COMPOSITION OF INTERAGENCY COMMITTEE. 


Section 203(a\(1) of the Act is amended— 
(1) by inserting “the Director of the National Institute of 
Mental Health,” after “Institutes of Health,”’; and 
(2) by inserting “the Assistant Secretary of the Interior for 
Indian Affairs, the Director of the Indian Health Service,” after 
“Transportation, ”’. 


SEC. 305. RESEARCH. 


(a) ResEARCH ACTIVITIES. —Section 204(a) of the Act is amended in 
the first sentence by inserting * ‘Indian tribes, and tribal organiza- 
tions,” after “education,”. 

(b) GENERAL AuTHORITY.—Section 204(a) of the Act is amended in 
the second sentence— 

() ay inserting “recreational,” after “vocational, social,”’; and 

(2) by inserting ‘ ‘studies, analyses, and other activities related 
to re ee employment;” after “special needs of handicapped 
indivi 

(c) SPECIALIZED Researcu Activities.—(1) Section 204(b) of the Act 
is amended— 

(A) in the second sentence of paragra h (1) by striking out 
“Center,” and inserting in lieu thereof “Center (and as appro- 
priate shall include consideration of rural issues),’’; 

(B) by adding at the end of paragraph (1) the following: “The 
peer review of all applications for the renewal of a Rehabilita- 
tion Research and Training Center grant shall take into ac- 
count the past performance of the applicant in carrying out the 
grant. The host institution with which the Rehabilitation Re- 
search and Training Center is affiliated may not collect in 
excess of 15 percent in indirect cost charges. Beginning with 
fiscal year 1991, awards under clause (C) of this paragraph shall 
be made on a competitive basis.” 

(2) Section 204(b)(2) of the Act is amended— 

(A) by inserting “and disseminate” after “develop” in clause 


(A); 

(B) by striking out “and to (B)” and inserting in lieu thereof 
“(B) demonstrate and disseminate innovative models for the 
delivery to rural and urban areas of cost-effective rehabilitation 
engineering services that promote utilization of engineering and 
other scientific research to assist in meeting the employment 
and independent living needs of individuals with severe handi- 
caps, to (C)”; and 
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(C) by striking out the period at the end thereof and inserting Grants. 
in lieu thereof a comma and the following: “and to (D) dem- South Carolina. 
onstrate and disseminate innovative models for the delivery of Connecticut. 
cost-effective rehabilitation engineering services to assist in 
meeting the needs of, and addressing the barriers confronted by, 
individuals with handicaps. In fiscal year 1987, at least two such 
Rehabilitation Engineering Centers shall be established. One 
grant to provide demonstrations pursuant to clause (D) of this 
paragraph shall be made to an agency or organization in the 
State of South Carolina and one such grant shall be made to an 
agency or organization in the State of Connecticut.”’. 

(3) Section 204(b\(3) of the Act is amended by inserting at the end 29 USC 762. 
thereof: “In the award of grants under this paragraph the Director 
shall take into account the location of any proposed Center and the 
appropriate geographic and regional allocation of such Centers.”’. 

(4) Section 204(b\7) of the Act is amended by inserting “the 
National Institute of Mental Health,” after “Institutes of Health,’’. 

(5) Section 204(b\(8) of the Act is amended by inserting before the Indians. 
period “, except that research concerning handicapped Indian 
Americans shall include those 55 and older”. 

(6) Section 204(b\(11) of the Act is amended by striking out all that 
follows “(B)” and inserting in lieu thereof “such physical therapy, 
language development, pediatric, nursing, psychological, and psy- 
chiatric services as are necessary for such children; and (C) appro- 
priate services for the parents of such children, including 
psychological and psychiatric services, parent counseling, and 
training.” 

(c) ADDITIONAL ResgEarcH ActivitiEs.—Section 204(b) of the Act 
is amended by adding at the end thereof the following new 
paragraphs: 

“(14) Conduct of studies of the rehabilitation needs of Amer- Indians. 
ican Indian populations and of effective mechanisms for the 
delivery of rehabilitation services to Indians residing on and off 
reservations.”. 

“(15) Conduct of a demonstration program under which one or 
more projects national in scope shall be established to develop 
procedures to provide incentives for the development, manufac- 
turing, and marketing of orphan technological devices designed 
to enable individuals with handicaps to achieve independence 
and access to gainful employment.”’. 

(d) SpectaAL Rute.—Section 204 of the Act is amended by adding at 
the end thereof the following new subsection: 

“(d)(1) In carrying out evaluations of research demonstration and 
related projects under this section, the Director is authorized to 
make arrangements for site visits to obtain information on the 
accomplishments of the projects. 

“(2) The Director shall not make a grant under this section which 
exceeds $299,999 unless the peer review of the grant application has 
included a site visit.”’. 


TITLE IV—SUPPLEMENTARY SERVICES AND FACILITIES 


SEC. 401. GRANTS FOR CONSTRUCTION OF REHABILITATION FACILITIES, 29 USC 771. 
Section 301(a) of the Act is amended— 
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29 USC 772. 


29 USC 774. 


Grants. 
Contracts. 


(1) in the first sentence by striking out “fiscal year ending 
before October 1, 1986.” and inserting in lieu thereof “of the 
fiscal years 1987, 1988, 1989, 1990, and 1991.”; and 

(2) in the second sentence by striking out “October 1, 1987.” 
and inserting in lieu thereof “October 1, 1992.”. 


SEC. 402. VOCATIONAL TRAINING SERVICES FOR INDIVIDUALS WITH 
HANDICAPS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 302(a) of the Act 
is amended by striking out “fiscal year ending before October 1, 
1986.” and inserting in lieu thereof “of the fiscal years 1987, 1988, 
1989, 1990, and 1991. 

(b) INCLUSION oF SUPPORTED EMPLOYMENT.—Section 302(bX3XA) of 
the Act is amended by inserting before the semicolon “, including 
supported employment”. 


SEC. 403. TRAINING. 


(a) TRAINING OF QUALIFIED PERSONNEL.—Section 304(a) of the Act 
is amended— 

(1) in the first sentence— 

(A) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 

(B) by inserting after paragraph (1)—‘(2) personnel 
specifically trained to identify, assess, and meet the individ- 
ual rehabilitation needs of individuals with severe handi- 
caps,”; and 

(2) by inserting after the first sentence—“Recipients of grants 
or contracts under this section shall give due regard to the 
training of individuals with handicaps as part of the effort to 
increase the number of “qualified personnel available to provide 
rehabilitation services.’ 

(b) TARGETING.—The first sentence of section 304(b) of the Act is 
amended— 

Soar by inserting before ‘ ‘rehabilitation medicine” the follow- 

“rehabilitation engineering,” 

mo) by inserting “rehabilitation dentistry,” after “rehabilita- 
tion psychology,’’; 

(3) by inserting ‘ ‘physical education, therapeutic recreation,” 
after “speech pathology and audiology,”; an 

(4) by inserting “specialized personnel in providing employ- 
ment training for supported employment, other specialized 
personnel for those individuals who meet the definition of 
severely handicapped,” after ‘‘job placement services for handi- 
capped individuals,”. 

(c) LenctH oF Grant.—Section 304(b) of the Act is amended— 

(1) by designating the first sentence as paragraph (1); and 

(2) by striking out the last sentence and inserting in lieu 
thereof the following: 

“(2(A) Except as provided in subparagraph (B), no grant 
under this section may be used to provide any one course of 
study to an individual for a period of more than 4 years. 

“(B) If the grant recipient determines that an individual has a 
handicap which seriously affects the completion of training 
under this section, the grant ees may modify the limita- 
tion under subparagraph (A).” 
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(d) SCHOLARSHIP REQUIREMENTS.—Section 304(b) of the Act is 29 USC 774. 
amended by inserting at the end thereof the following new 


paragraph: 

“(3\A) A recipient of a grant of contract under this section shall Grants. 
ga assurances that each individual who receives a scholarship Contracts. 
rom funds provided under such grant or contract shall enter into an 
agreement with the recipient under which the individual shall— 

“(i) within the ten-year period after completing the training State and local 
for which the scholarship was awarded, maintain employment governments. 
in a nonprofit rehabilitation or related agency, or in a State 
rehabilitation agency, on a full-time basis for a period of not less 
eng two years for each year for which assistance was received; 
an 

“(ii) repay all or part of any scholarship received, plus in- 
terest, if the individual does not fulfill the requirements of 
clause (i), 

except as the Commissioner by regulation may provide for repay- 
ment exceptions and deferrals. 

“(B) The Commissioner shall be responsible for the enforcement of 
each agreement entered into under seeeroarens (A) upon comple- 
tion of training under such sub iss 

(e) TECHNICAL ASSISTANCE. ion 304 is amended— 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) the following new 
subsection: 

“(e1) The Commissioner is authorized to provide technical assist- State and local 
ance to State rehabilitation agencies and rehabilitation facilities, governments. 
directly or through contracts with State vocational rehabilitation 
agencies or nonprofit organizations. 

“(2) An expert or consultant appointed or serving under contract 
pursuant to this section shall be compensated at a rate subject to 
approval of the Commissioner which shall not exceed the daily rate 
payable for grade GS-18 of the General Schedule under section 5332 
of title 5, United States Code. Such an expert or consultant may be 
allowed travel and transportation expenses in accordance with sec- 
tion 5708 of title 5, United States Code.’’. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Section 304(e) of the Act 
is amended by striking out “$22,000,000 for the fiscal year 1984, 
$27,000,000 for the fiscal year 1985, and $31,000,000 for the fiscal 
year 1986” and inserting in lieu thereof ‘$31,000,000 for the fiscal 
year 1987, $33,000,000 for the fiscal year 1988, $35,000,000 for the 
fiscal year 1989, $37,000,000 for the fiscal year 1990, and $38,517,000 
for fiscal year 1991.”. 


SEC, 404. COMPREHENSIVE REHABILITATION CENTERS. 


Section 305(g) of the Act is amended to read as follows: 29 USC 775. 
“(g) There are authorized to be appropriated to out this 


section such sums as may be necessary for each of the fiscal years 
1987, 1988, 1989, 1990, and 1991.”. 


SEC. 405. SPECIAL PROJECTS AND SUPPLEMENTARY SERVICES; 29 USC 777. 
REAUTHORIZATION. 


Section 310(a) of the Act is amended— 
(1) by striking out “section 316” and inserting in lieu thereof 
“sections 311(d), 311(e), and 316”; and Post, pp. 1826, 
(2) by striking out “$12,900,000 for the fiscal year 1984, 1827. 
$13,600,000 for the fiscal year 1985, and $14,300,000 for the 


100 STAT. 1826 PUBLIC LAW 99-506—OCT. 21, 1986 


29 USC 777a. 


Indians. 


Grants. 
State and local 
governments. 


Post, p. 1834. 


Reports. 


fiscal year 1986” and inserting in lieu thereof the following: 
“$15,860,000 for fiscal year 1987, $16,790,000 for fiscal year 1988, 
$17,800,000 for fiscal year 1989, $18,900,000 for fiscal year 1990, 
and $19,675,000 for fiscal year 1991”’. 


SEC. 406. SPECIAL DEMONSTRATION PROGRAMS. 


(a) Neeps or IsoLATED POPULATIONS OF INDIVIDUALS WITH HANDI- 
caps.—Section 311(a) of the Act is amended— 
(1) in paragraph (2) by striking out “and” after the semicolon; 
(2) in ph (3) by striking out the period and inserting in 
lieu thereof “; and’; and 
(3) by ene after paragraph (3) the following new 


paragraph: 

“(4) operating programs to meet the special needs of isolated 

Rs a: ck of individuals with handicaps, particularly among 
American Indians residing on or outside of reservations. ”. 

(b) SpectaL DEMONSTRATION PROGRAMS FOR SupPpOoRTED EMPLoy- 
MENT AND TRANSITIONAL EMPLOYMENT SERVICES FOR SEVERELY 
Hanpicaprep YoutH.—Section 311 of the Act is amended by insert- 
ing at the end thereof the following new subsections: 

“(dX 1A) The Commissioner may make grants to public and non- 
profit rehabilitation facilities, designated State units, and other 
public and private agencies and organizations for the cost of develop- 
ing special projects and demonstrations providing supported 
employment. 

“(B) Not less than one such grant shall be nationwide in scope. 
The grant shall (i) identify community-based models that can be 
replicated, (ii) identify impediments to the development of supported 
a programs (including funding and cost considerations), 
and (iii) develop a mechanism to explore the use of existing commu- 
nity-based rehabilitation facilities as well as other community-based 


programs. 

“(2XA) The Commissioner may make grants to public agencies and 
nonprofit private organizations for the cost of providing technical 
assistance to States in implementing part C of title VI of this Act. 

“(B) Not less than one such grant shall be nationwide in scope. 
Each eligible applicant must have experience in training and provi- 
sion of supported ie REO services. 

“(3X A) June 1, 1988, and on each subsequent June 1, the 
Commissioner shall submit a report to the Congress on activities 
= under paragraph (1) for the preceding fiscal year which 
includes— 

“(i) a list of the grants awarded under this subsection; 

“(ii) the number of individuals with severe handicaps served 
by each grant recipient, the average cost to provide support 
services to each such individual, and the average wage paid to 
each such individual; and 

““(iii) the recommendations of the projects under paragraph 


(1B). 

“(B) Each such report shall also include activities assisted under 
paragraph (2) for the preceding fiscal year, including (i) a list of the 
grants awarded under paragraph (2), (ii) the nature of technical 
assistance activities undertaken, and (iii) recommended areas where 
additional technical assistance is necessary. 

“(4) There are authorized to be appropriated to carry out the 

rovisions of this subsection $9,000, for the fiscal year 1987, 
9,520,000 for the fiscal year 1988, $10,000,000 for the fiscal year 
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1989, $10,690,000 for the fiscal year 1990, and $11,128,000 for the 
fiscal year 1991. 

“(e(1) The Commissioner, subject to the provisions of section 306, 29 USC 776. 
shall make grants in accordance with the provisions of this subsec- Grants. 
tion for the purpose of dovelenie expanding, and disseminating Scie he ag 
model statewide transitional Lona services for severely handi- Gaitcaped 
capped youth. In order to facilitate similar model transitional pro- _ persons. 
grams, each grantee under this subsection shall— 

“(A) collect data documenting the effectiveness of the project, 
including data on the outcome of the individuals served; and 
“(B) disseminate the information to other States. 

(2) No grant may be made under this subsection unless an 
application is submitted to the Commissioner at such time, in such 
form, and in accordance with such procedures as the Commissioner 
may require. 

“(3XA) One grant under this subsection shall be made to a public Urban areas. 
agency in a predominantly urban State in New England for an 


Ber Sin model statewide transitional planning services program 
mae e application for the grant specified in subparagraph (A) 
shall— 


“(i) provide assurances that a single office or agency of the 
State has responsibility for managing the refe process as- 
signed under the model program for which assistance is sought; 

“(ii) provide assurances that the schools involved, in cons ta- 
tion with families, initiate a referral at least two years prior to 
the anticipated date on which each such student will finish 
courses of study at the school; 

“(iii) provide assurances that individualized transition plans 
will be developed by the schools and adult providers working 
cooperatively; 

“Civ) provide assurances that case management responsibil- 
ities, together with Bperoresse tracking of each case desi 
to report on the progress of the handicapped individual, will be 
part of the responsibility of the office or agency designed under 
clause (i); and 

“(v) contain such other assurances as the Commissioner may 
reasonably require 

“(4(A)i) A second grant authorized by this subsection shall be Rural areas. 
made to a public agency in a Pp redominantly rural western State. 

“(ii) A third grant authorized by this subsection shall be made to a 
public agency or nonprofit private organization in a predominantly 
rap Bach applic Bont f + submitted b 

_ c plication for a submi pursuant to subpara- 
iin (A) of this gph ahall describe model transitional 
pr | services for Hoth ee severely and mildly handicapped youth 
Sonar to develop procedures, strategies, and techniques which 
may be replicated successfully in other rural States 

“(5) There are authorized to be a sod 4 riated $450,000 for fiscal 

ear 1987, $475,830 for fiscal year 19 427 for fiscal year 1989, 

$535,550 f for fiscal year 1990, and $557,000 for fiscal year 1991 to 
carry out the provisions of this subsection.” 


SEC. 407. SPECIAL RECREATIONAL PROGRAMS. 


Grants. 
Section 316 of the Act is amended to read as follows: OER TET. 
“Sc. 316. (a\1) The Commissioner, subject to the provisions of State and local 
section 306, shall make grants to States, public Pee and non- vernments. 
profit private organizations for paying part or all of the cost of USC 776. 
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29 USC 780. 


29 USC 781. 


initiation of recreation programs to provide handicapped individuals 
with recreational activities and related experiences to aid in the 
mobility, socialization, independence, and community integration of 
such individuals. The programs authorized to be assisted under this 
section may include, but are not limited to, leisure education, leisure 
networking, leisure resource development, physical education and 
sports, scouting and camping, 4-H activities, music, dancing, handi- 
crafts, art, and homemaking. Whenever possible and appropriate, 
such programs and activities should be provided in settings with 
nonhandicapped peers. Programs and activities under this section 
shall be designed to demonstrate ways in which such programs 
assist in maximizing the independence and integration of individ- 
uals with handicaps. 

hues such grant shall be made for a minimum of a three-year 
period. 

“(3) No grant may be made under this section unless the agree- 
ment with respect to such grant contains provisions to assure that, 
to the extent possible, existing resources will be used to carry out 
the activities for which the grant is to be made, and that with 
respect to children the activities for which the grant is to be made 
will be conducted before or after school. 

“(b) There are authorized to be appropriated $2,330,000 for fiscal 
year 1987, $2,470,000 for fiscal year 1988, $2,620,000 for fiscal year 
1989, $2,780,000 for fiscal year 1990, and $2,894,000 for fiscal year 
1991 to carry out this section.’’. 


TITLE V—NATIONAL COUNCIL ON THE HANDICAPPED 


SEC. 501. PURPOSE OF THE COUNCIL. 


Section 400(a) of the Act is amended— 
(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end thereof the following new paragraph: 
‘(2) The purpose of the National Council is to promote the full 
integration, independence, and catego te of handicapped individ- 
uals in the community, schools, the workplace and all other aspects 
of American life.’’. 


SEC. 502. DUTIES OF NATIONAL COUNCIL. 


(a) DutTIEs.— 
(1) Section 401(a\(4) of the Act is amended to read as follows: 
“(4) review and evaluate on a continuing basis— 

“(A) all policies, programs, and activities concerning 
Handicapped thaivtduate and persons with disabilities con- 
ducted or assisted by Federal departments and agencies, 
including programs established or assisted under this Act 
or under the Developmental Disabilities Assistance and Bill 
of Rights Act; and 

“(B) all statutes pertaining to Federal programs which 
assisted such handicapped individuals and persons with 
disabilities; 

in order to assess the effectiveness of such policies, programs, 
activities, and statutes in meeting the needs of handicapped 
individuals and persons with disabilities;”’. 

(2) Section 401(a) of the Act is amended— 
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(A) by redesignating clauses (5), (6), and (7), as clauses (6), (7), 
and (8), respectively, and 

(B) by inserting after clause (4) the following: 

“(5) assess the extent to which such policies, programs, and 
activities provide incentives or disincentives to the establish- 
ment of community-based services for handicapped individuals, 
promote the full integration of such individuals in the commu- 
nity, in schools, and in the workplace, and contribute to the 
independence and dignity of such individuals;”. 

(3) Section 401(a)(8) of the Act (as redesignated by paragraph 29 USC 781. 
(2)) is amended by inserting “legislative proposals’ after 
“recommendations”. 

(b) AppitionaL Duties.—Section 401(b) of the Act is amended to 
read as follows: 

“(b)\(1) Not later than January 30, 1988, and annually thereafter, Reports. 
the National Council shall issue a report to the President and the 
Congress on the progress that has been made in implementing the 
recommendation contained in the Council’s January 30, 1986, report 
Toward Independence. 

“(2) The reports issued pursuant to paragraph (1) shall present, as 
appropriate, available data on health, housing, employment, insur- 
ance, transportation, recreation, and education, and shall include 
appropriate information on the current status and trends in the 
status of individuals with disabilities.’’. 


SEC. 503. STAFF. 29 USC 783. 
Section 403(b) of the Act is amended by striking out paragraph (4). 
SEC. 504. REAUTHORIZATION. 29 USC 785. 


Section 405 of the Act is amended by inserting before the period at 
the end thereof the following: ‘‘for each of the fiscal years 1987, 
1988, 1989, 1990, and 1991”. 


TITLE VI—ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD 


SEC, 601. ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLI- = 29 USC 792. 
ANCE BOARD. 


(a) MEMBERSHIP AND QUORUM REQUIREMENTS.—Section 502(a) of 
the Act is amended— 

(1) in paragraph (1)(B) by striking out “The President” and all 
that follows through the end of such aph and inserting in 
lieu thereof “The Chairperson and vice-chairperson of the 
Board shall be elected by majority vote of the members of the 
Board to serve for terms of one year. When the chairperson is a 
member of the general public, the vice-chairperson shall be a 
Federal official; and when the chairperson is a Federal official, 
the vice-chairperson shall be a member of the general public. 
Upon the expiration of the term as chairperson of a member 
who is a Federal official, the subsequent chairperson shall be a 
member of the general public; and vice versa.”; 

(2) in pas (1XA)— 

(A) by striking out “Eleven” and inserting in lieu thereof 
“Twelve”; and 
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: (B) by striking out “five” and inserting in lieu thereof 


1x ; 

(3) in paragraph (2) by striking out “and (ii)” and all that 
follows through the end of such paragraph and inserting in lieu 
thereof “(ii) a member whose term has expired may continue to 
serve until a successor has been appointed, and (iii) a member 
appointed to fill a vacancy shall serve for the remainder of the 
term to which that member’s predecessor was appointed.”; and 

(4) by inserting after paragraph (5) the following paragraph: 

“(6A) The Board shall establish such bylaws and other rules 
as may be appropriate to enable the Board to carry out its 
functions under this Act. 

“(B) The bylaws shall include quorum requirements. The 
quorum requirements shall provide that (i) a proxy may not be 
counted for purposes of establishing a quorum, and (ii) not less 
than half the members required for a quorum shall be members 
of the general public appointed under paragraph (1)(A).”. 

(b) SpectaL Reports.—Section 502(g) of the Act is amended by 
adding at the end thereof the following: “The Board shall prepare 
and submit two additional reports of its activities under subsection 
(c) of this section, one report on its activities in the field of transpor- 
tation barriers of handicapped individuals and the other report on 
its activities in the field of the housing needs of handicapped 
individuals. The two additional reports required by the previous 
sentence shall be submitted not later than February 1, 1988.”. 

(c) AUTHORIZATIONS.—Section 502(i) of the Act is amended by 
striking out “fiscal year ending before October 1, 1986,” and insert- 
ing in lieu thereof “of the fiscal years 1987, 1988, 1989, 1990, and 
1991,”. 


SEC. 602. INTERAGENCY COORDINATING COUNCIL. 


The first sentence of section 507 of the Act is amended by insert- 
ing “the Assistant Secretary of the Interior for Indian Affairs,” after 
“Labor,”. 


SEC. 603. ELECTRONIC EQUIPMENT ACCESSIBILITY. 


(a) ELECTRONIC EqQuiPpMENT ACCESSIBILITY.—Title V of the Act is 
amended by inserting after section 507 the following new section: 


“ELECTRONIC EQUIPMENT ACCESSIBILITY 


“Sec. 508. (a1) The Secretary, through the National Institute on 
Disability and Rehabilitation Research and the Administrator of the 
General Services, in consultation with the electronics industry, shall 
develop and establish guidelines for electronic equipment accessibil- 
ity designed to insure that handicapped individuals may use elec- 
tronic office equipment with or without special peripherals. 

“(2) The guidelines established pursuant to paragraph (1) shall be 
set with respect to electronic equipment, whether purchased 
or le ; 

“(3) The initial guidelines shall be established not later than 
October 1, 1987, and shall be periodically revised as technologies 
advance or change. 

“(b) Beginning after September 30, 1988, the Administrator of 
General Services shall adopt guidelines for electronic equipment 
accessibility established under subsection (a) for Federal procure- 
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ment of electronic equipment. Each agency shall comply with the 
guidelines adopted under this subsection. 

“(c) For the purpose of this section, the term ‘special peripherals’ 
means a special needs aid that provides access to electronic eae 
ment that is otherwise inaccessible to a handicapped individual. 

(b) CONFORMING AMENDMENT.—The table of contents of the Act is 
amended by inserting after item “Sec. 507.” the following new item: 


“Sec. 508. Electronic equipment accessibility.”’. 


TITLE VII—EMPLOYMENT OPPORTUNITIES FOR 
INDIVIDUALS WITH HANDICAPS 


SEC. 701, EQUITABLE DISTRIBUTION OF ASSISTANCE. 


(a) EqurrasLte DistriputTion.—Section 615(aX1) of the Act is : 
amended in the second sentence by inserting before the period “and 29 USC 795d. 
the needs of Indian tribes’’. 

(b) APPORTIONMENT.—Section 615(c)(2) of the Act is amended by 
inserting before the period ‘(including individuals residing on 
Indian reservations)’. 


SEC. 702. REAUTHORIZATION OF PART A OF TITLE VI. 


Section es of the Act is amended by striking out “1984, 1985, and 29 USC 795f. 
oe .” and inserting in lieu thereof “1987, 1988, 1989, 1990, and 


SEC. 703. PROJECTS WITH INDUSTRY. 29 USC 795g. 
(a) GENERAL PROVISIONS.— 
(1) —— 621(a) of the Act is amended— 
(A) by redes paragraphs (1), (2), and (3) as para- 


ignating 
ove 12), (3), and (4), respectively; an 
(B) by inserting after the subsection designation the fol- 
lowing: “(1) The purpose of this title is to promote 
opportunities for competitive nen of individuals 
with handicaps, to provide appropria ‘age ge re- 
sources, to engage the talent and leadership of private 
industry as partners in the rehabilitation process, to create 
practical settings for job readiness and training programs, 
and to secure the participation of private industry in identi- 
fying and providing job opportunities and the necessary 
Ils and training to qu ify people with handicaps for 
competitive employment.” 

(2) Clauses (A), (B), ane (C) of section 621(a\(2) of the Act (as 
redesignated by this subsection) are amended to read as follows: 

“(A) shall create and e d na opportunities for individuals 
with handicaps by providing or the establishment of appro- 
priate job placement services; 

“(B) provide individuals with handicaps with training in 
a realistic work setting in order to prepare them for employ- 
ment in the competitive market; 

“(C) shall provide individuals with handicaps with such 
supportive services as may be required to permit them to 
continue to engage in the employment for which they have 
received training under this section; 
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“(D) shall, to the extent appropriate, expand job opportunities 
for individuals with handicaps by providing for (i) the develop- 
ment and modification of j jo obs to accommodate the special needs 
of such individuals, (ii) the distribution of special aids, appli- 
ances, or adapted equipment to such individuals, and (iii) the 
modification of any facilities or equipment of the employer 
which are to be used primarily by handicapped individuals; and 

“(E) shall provide for business advisory councils comprised of 
representatives of private industry, business concerns, and orga- 
nized labor who will identify job availability within the commu- 
nity and the skills necessary to fill jobs identified, and prescribe 
training and programs tailored to their need.” 

(3) Paragraph (4) of section 621(a) of the Act (as redesignated 
by this section) is amended by striking out “each year of a 
funding cycle” and inserting in lieu thereof “each project year’’. 

(4) The amendment made by paragraph (2), adding clause (E) 
to section 621(a)(2) of the Act, shall take effect one year after the 
date of enactment of this Act. 

(b) AGREEMENT.—Section 621(b) of the Act is amended— 

(A) by striking out “and” at the end of paragraph (2); 

(B) By striking out the pens at the end of paragraph (3) 
and inserting in lieu thereof ‘ and 

(C) by inserting after conenieats (3) the following 
paragraph: 

“(4) provides assurance that an evaluation report containing 
data specified under subsection (aX) shall be submitted as 
determined by the Commissioner.”; and 

(c) Section 621(¢) of the Act is amended to read as follows: 

“(e\1) Subject to the availability of appropriations, an agreement 
for financial assistance under this section may be effective for a 
cone not to exceed five years. Any subsequent agreement for 

nancial assistance under this section may be effective for not more 
than five years. In making a determination concerning any subse- 
quent agreement, the Commissioner shall consider performance 
under the previous agreement and evaluation reports submitted 
under subsection (b)(4). 

‘(2) The Commissioner shall annually review each evaluation 
report submitted under subsection (b)(4) and make a determination 
concerning the termination, modification, or renewal of each agree- 
ment for financial assistance under this section.”’. 

(b) Section 621(b) of the Act is amended— 

(1) by striking out “and” at the end of clause (2); 

(2) by striking out the period at the end of clause (3) and 
inserting in lieu thereof a semicolon and “and”; and 

(3) by inserting after clause (3) the following new clause: 

“(4) provides assurances that an evaluation report containing 
data specified under subsection (aX4) shall be submitted to the 
Commissioner.” 

(c) Section 621(dX1) of the Act is amended by adding at the end 
thereof the following new sentence: “‘Such standards shall be revised 
as necessary, subject to paragraph (4) of this subsection.” 

(d) Vecenicat ASSISTANCE; INDICATORS FOR STANDARDS; ConrTIN- 
UED FuNDING; APPLICATION APPROVAL.—({1) Subsection (f) of section 
621 of the Act are amended to read as follows: 

“(f(1) By July 1, 1988, the Commissioner shall publish in the 
Federal Register in final form indicators of what constitutes mini- 
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mum compliance consistent with the evaluation standards under 
subsection (d)(1). 

“(2) Each grantee shall report to the Commissioner at the end of 
each project year the extent to which the grantee is in compliance 
with the evaluation standards, beginning with fiscal year 1989. 

“(3) By the end of fiscal year 1991, the Commissioner shall have 
conducted on-site compliance reviews of at least one-third of the 
grantees receiving funding under this part in fiscal year 1987. The 
Commissioner shall conduct on-site compliance reviews of at least 15 
percent of grantees annually in subsequent years. Selection of 
grantees for compliance reviews shall be on a random basis. The 
Commissioner shall use the indicators of the evaluation standards in 
determining compliance. At least one member of an on-site compli- 
ance review shall be a non-Federal employee with experience or 
expertise in conducting Projects With Industry. 

“(4) Beginning with the annual report to Congress for fiscal year _ Reports. 
1990 and in subsequent years, the Commissioner shall include an 
analysis of the extent to which grantees have complied with the 
evaluation standards. The Commissioner may identify individual 
grantees in the analysis. In addition, the Commissioner shall report 
the results of on-site compliance reviews, identifying individual 


grantees. 

“(g) The Commissioner may provide, directly or by way of grant or Grants. 
contract, technical assistance to (1) entities conducting Projects Contracts. 
With Industry for the purpose of assisting such entities in the 
improvement of or in the development of relationships with private 
industry or labor, and (2) entities planning the development of new 
Projects With Industry.” 

(2) Section 621 is further amended by adding at the end thereof 29 USC 795g. 
the following new subsections: 

“(h)(14A) From sums appropriated for the purposes of this section 
for fiscal year 1990, an amount which is 80 percent of the amount 
appropriated for fiscal year 1989 shall be available only for grantees 
receiving assistance in fiscal year 1989. 

“(B) The Secretary shall ensure that grants are made under Grants. 
subparagraph (A) only to Projects With Industry recipients that 
meet the evaluation standards and shall make a determination 
concerning the termination, modification, or renewal of each grant 
on the basis of such evaluation. 

(2) To the extent funds are available under paragraph (1), the 
Secretary shail award grants to new Projects With Industry recipi- 
ents located in unserved geographic areas. Grants to new recipients 
shall be awarded on a competitive basis. 

“(3) For fiscal year 1991 and for any subsequent fiscal year, new 
grant awards shall be made on a competitive basis and shall include 
consideration of past performance, where appropriate. 

“(4\(A) Each grant recipient receiving assistance under this sec- 
tion in fiscal year 1986 shall continue to receive assistance through 
September 30, 1987, unless the Commissioner determines that the 
grant recipient is not in compliance with the provisions of the 
approved application of the grant recipient. 

‘(B) Grant recipients continuing to receive assistance on the basis 
of the review described in subparagraph (A) of this paragraph shall 
be evaluated by the Commissioner using standards described in 
subsection (d) and (f) of this section. Each such grant recipient shall 
continue to receive assistance for 3 years unless the Commissioner 
determines that the grantee is not substantially in compliance with 
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such standards and with the provisions of the approved application 
of the grant recipient. 

‘“(i) In approving applications under this section, the Commis- 
sioner shall give priority to the geographic areas among the States 
which are currently not served or underserved by Projects With 
Industry.” 


SEC. 704. PROJECTS WITH INDUSTRY REAUTHORIZATION. 
Section 623 of the Act is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 623. There are authorized to be appropriated to carry out 
the provisions of section 621, $16,070,000 for fiscal year 1987, 
$17,010,000 for fiscal year 1988, $18,030,000 for fiscal year 1989, 
$19,149,000 for fiscal year 1990, and $19,925,000 for fiscal year 1991 
and for section 622 such sums as may be aad for each of the 
fiscal years 1987, 1988, 1989, 1990 and 991. % 


SEC. 704. SUPPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS WITH 
SEVERE HANDICAPS. 


(a) GENERAL AUTHORIZATION.— 
(1) Title VI of the Act is amended by inserting after part B of 
such title the following new part: 


“Part C—SupporteD EMPLOYMENT SERVICES FOR INDIVIDUALS WITH 
SEVERE HANDICAPS 


“PURPOSE 


“Sec. 631. It is the purpose of this part to authorize grants 
(supplementary to grants for vocational rehabilitation services 
under title I) to assist States in developing collaborative programs 
with appropriate public agencies and private nonprofit organiza- 
tions for training and traditionally time-limited post-employment 
services leading to supported employment for individuals with 
severe handicaps. 

“BLIGIBILITY 


“Sec. 632. Services may be provided under this part to any 
individual with severe handicaps whose ability or potential to 
engage in a training program and whose ability to engage in a 
supported employment setting has been determined by an evalua- 
tion of rehabilitation potential as defined in section 7 of this Act. 


“ALLOTMENTS 


“Sec. 633. (a1) The Secretary shall allot the sums appropriated 
for each fiscal year under this section among the States on the basis 
of relative ee cre of each State, except that no State shall 
receive less than $250,000 or one-third ‘of 1 percent of the sums made 
available for the Seen year for which the allotment is made, 
whichever is greate’ 

“(2 A) For the cole Re of this subsection, the term ‘States’ does 
not include Guam, American Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands. 
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‘(B) The jurisdictions described in subparagraph (A) shall be 
allotted not less than one-eighth of 1 percent of the amounts made 
available for purposes of this subpart for each such clause for the 

fiscal year for which the allotment is made. 

“(b) Whenever the Commissioner determines that any amount of 
an allotment to a State for any fiscal ith will not be expended by 
such State to carry out the provisions of this part, the Commissioner 
shall make such amount available for carrying out the provisions of 
this part to one or more of the States which the Commissioner 
determines will be able to use additional amounts during such year 
for carrying out such provisions. Any amount made available to a 
State for any fiscal year pursuant to the preceding sentence shall, 
for the purposes of this ein be regarded as an increase in the 
State’s allotment for such 

“(c)1) In the first fi year in which jSeneomations are made _ Grants. 
pursuant to section 638 a State may, in lieu of receiving its allot- 
ment under this , make an application for a planning grant for 
that fiscal year. e Secretary is authorized to approve the appro- 
priation of States which meet the requirements of this subsection. 

‘(2(A) The grant made under this subsection shall be used for 
planning activities designed to facilitate the State using its allot- 
ment under this part. 

Parse No grant under this subsection may exceed a period of 18 
mo 

ne i» planning grant made under this subsection may exceed 


“STATE PLAN 


“Sec. 634. (a) In order to be eligible for grants under this part, a Grants. 
State shall submit to the Commissioner as part of the State plan 29 USC 795m. 
under title I of this Act a State 9 supplement for a three-year Ante, p. 1808. 
period for providing training an oe time-limited 
employment services leading to if Pr mployment for individ- 
uals with severe handicaps. Each State a make such annual 
revisions in the plan supplement as may be necessary. 

“(b) Each such plan supplement shall— 

“(1) designate each agency of such State designated under 
section 101(a)(2)(B) of this Act as the agency to administer the Ante, p. 1814. 

program assisted under this part; 

“(2)(A) specify results of the needs assessment conducted as 
required by title I of this Act of individuals with severe handi- 
caps as such assessment identifies the need for supported 
employment services, including the coordination and use of the 
information within the State groped to section 618(b)\(3) of the 
Education of the Handi po i Act; and 

“(B) describe the quality, scope, and extent of supported 
employment services to be provided to individuals with severe 
handicaps under this part, and specify the State’s goals and 
plans with res _ al the distribution of funds received under 
section 635 of thi : 

“(3) provide st wlhamtoet that— 

“(A) an evaluation for each individual describes training 
and traditionally time-limited post-employment services 
leading to su ns Yae employment; 

“(B) an individualized written rehabilitation program as 
required of Become 102 will be developed outlining the Anite, p. 1808. 
services to 
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42 USC 6023. 


20 USC 1412, 
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29 USC 795n. 
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29 USC 7950. 


Ante, p. 1812. 


‘“C) such services will be provided in accordance with 
such program or a program specified under subsection 
(b\(3\D) of this part; 

“(D) such services will be coordinated with the evaluation 
results, the individual written rehabilitation plan or edu- 
cation plan as required under section 102 of this Act, 
section 123 of the Developmental Disabilities Act of 1984, 
and sections 612(4) and 614(5) of the Education of the 
ae Act, respectively; 

“(E) the State will conduct periodic reviews of the 
progress of individuals assisted under this part to deter- 
mine whether services provided to such individuals should 
be continued, modified, or discontinued; and 

“(F) the State will make maximum use of services from 
public agencies, private nonprofit organizations, and other 
appropriate resources in the community to carry out this 
part, 

“(4) demonstrate evidence of collaboration by and funding 
from relevant State agencies and private nonprofit organiza- 
tions to assist in the provision of supported employment 
services; 

“(5) provide assurances that all designated State agencies will 
expend not more than 5 percent of the State’s allotment under 
this part for administrative costs for carrying out this part; and 

“(6) contain such other information and be submitted in such 
form and in accordance with such procedures as the Commis- 
sioner may require. 


“SERVICES; AVAILABILITY AND COMPARABILITY 


“Sec. 635. (a)(1) Services available under this part may include but 
are not limited to an evaluation of rehabilitation potential, provi- 
sion of skilled job trainers who accompany the worker for intensive 
on-the-job training, systematic training, job development, follow-up 
services (including regular contact with the employer, trainee, and 
the parent or guardian), and consistent with subsection (b) regular 
observation or supervision of the individual with severe handicaps 
at the training site and other services needed to support the individ- 
ual in employment. 

“(2) The evaluation of rehabilitation potential authorized by para- 
graph (1) of this subsection shall be supplementary to the evaluation 
of rehabilitation potential provided under title I of this Act. 

“(b) Services authorized under this part are limited to training 
and traditionally time-limited post-employment services leading to 
supported employment. Extended gd oe employment services 
shall be provided by the relevant State agencies and private 
organizations as specified under section 634(b)(4) of this part or any 
other available source. 

“(c) Services provided under this part shall be complementary to 
services provided under title I of this Act. 


“RESTRICTION 


“Sec. 636. Each designated State agency shall collect the client 
information required by section 13 of this Act separately for sup- 
ported employment clients under this part and for supported 
employment clients under title I. 
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“SAVINGS PROVISION 


“Sec. 637. Nothing in this Act shall be construed to prohibit a 29 USC 795p. 
State from conducting or from carrying out training and tradition- 
ally time-limited post-employment services leading to supported 
employment in accordance with the State plan submitted under 
section 101 from its State allotment under section 110. Ante, pp. 1814, 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 638. There are authorized to be appropriated to carry out 29 USC 795q. 
this part $25,000,000 for the fiscal year 1987, $26,470,000 for the 
fiscal year 1988, $28,060,000 for the fiscal year 1989, $29, 730,000 for 
the fiscal year 1990, $30, 949, 000 for the fiscal year 1991.” 
(2) The table of contents of the Act is amended by inserting after 
item ‘Sec. 623.” the following: 


“Part C—Suprortep EMPLOYMENT Services For SevERELY HANDICAPPED 
Inpivipvats With Severe Hanpicaps 
“Sec. 631, Purpose. 
“Sec, 632. Eligibility. 
“Sec, 633. Allotments. 
“Sec. 634. State plan. 
“Sec. 635, Services; availability and comparability. 
“Sec. 636. Restriction. 
“Sec. 637. Savings provision. 
“Sec. 638. Authorization of appropriations.”. 
(b) Limrration.— 29 USC 795m 
(1) The amendment adding section 634(a) (made by subsection __ note. 
(a) of this section) shall not apply in any fiscal year in which the 
appropriation for part C of title VI of the Rehabilitation Act of 
1973 do not equal or exceed $5,000,000. Ante, p. 1884. 
Mo The provisions of paragraph (1) are repealed on September 30, 
1 


TITLE VIII—SERVICES FOR INDEPENDENT LIVING 


SEC. 801. ELIGIBILITY FOR COMPREHENSIVE SERVICES. 29 USC 796a. 


Section 702(b) of the Act is amended by striking out “recreational 
activities” and inserting in lieu thereof ‘recreational services’. 


SEC. 802. STATE PLAN ASSURANCE, 29 USC 796d. 


Section 705(a) of the Act is amended— 

(1) by redesignating clauses (5), (6), (7), (8), and (9) as clauses 
(6), (7), ‘8), (9), and (10), respectively; an 

(2) by inserting after clause (4) the following: 

“(5) provide assurances that the State will consider rec- 
ommendations of the State independent living council in deter- 
ae how independent living services will be expanded or 
modified;” 


SEC. 803. STATE INDEPENDENT LIVING COUNCIL. 


(a) GENERAL AuTHORITY.—Part A of title VII of the Act is 
amended by adding at the end thereof the following new section: 
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“STATE INDEPENDENT LIVING COUNCIL 


“Sec. 706. (a) There shall be established in each State receiving 
assistance under this title a State Independent Living Council (here- 
after i in this section referred to as the ‘Council’). The Council shall— 

“(1) provide guidance for the development and expansion of 
independent living programs and concepts on a statewide basis; 
“(2) provide guidance to State agencies and to local planning 
and administrative entities assisted under this title; an 
“(3) prepare and submit to the State agency designated under 
section 705(a)(1) a five-year plan addressing the long-term goals 
and recommendations for the need for independent living serv- 
ices and programs within the State. 

“(bX 1) The Council shall be composed of representatives of the 
principal State agencies, local agencies, and nongovernmental agen- 
cies and gr ed concerned with services to handicapped individuals 
under this title; handicapped individuals and parents or guardians 
of handicapped ‘individuals; directors of independent living centers; 
representatives from private business employing or interested in 
employing handicapped individuals; representatives of other appro- 
priate organizations and other appropriate individuals. 

“(2) A majority of the membership of the Council shall be 
handicapped individuals and parents or guardians of handicapped 
individuals. 

“(3) The members of the Council shall be appointed by the director 
of the State agency designated under section 705(a\1). 

“(c) The chairperson of the Council shall be selected from among 
the membership and shall also serve as a member of any State 
advisory committee primarily concerned with the provision of re- 
habilitation services and any other appropriate State advisory 
committee concerned with services to handi icapped individuals. 

“(d) Any State in which there is a eons which substantially 
meets the requirements of Rereerents (1) and (2) of subsection (b) 
and has the authority or will, promptly after the date of enactment 
of the Rehabilitation Act icendinents of 1986, have the authority 
to carry out the functions prescribed in subsection (a) shall be 
deemed to meet the requirements of this section.” 

(b) CONFORMING AMENDMENT.—The table of contents of the Act is 
amended by inserting after item “Sec. 705.” the following new item: 


“Sec. 706. State independent living council.”. 
SEC. 804. GRANTS FOR CENTERS FOR INDEPENDENT LIVING. 


(a) APPLICATION CONDITIONS.— 
(1) Section 711(b) of the Act is amended— 
(A) by striking out ‘“‘and” at the end of clause (1); 
(B) by striking out the period at the end of clause (2) and 
ae in lieu thereof a semicolon and the word ‘‘and”; 


(C) by adding at the end thereof the jegen new clause: 
“(3) contains assurances that each center will have a board 
which is composed of a majority of handicapped individuals.” 
(2) The amendments made by st Spor (1) shall take effect one 
year after the date of enactment of this A 
(b) APPLICATION CoNTENTs.—Section “T1ex2) of the Act is 
amended— 
(1) by inserting after “housing” in clause (E) a comma and the 
following: “recreation”; 
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(2) by inserting after “housing” in clause (F) a comma and the 
following: “recreational opportunities’’; and 
(3) by striking out “activities” in clause (K) and inserting in 
lieu thereof ‘‘services’’. 
(c) TIMELINESS OF APPLICATION.—Section 711(d) of the Act is 
amended by striking out “six months” and inserting in lieu thereof 
“three months”. 


SEC. 805. EVALUATION AND REVIEW OF INDEPENDENT LIVING CENTERS. 29 USC 796e. 


(a) Revision or Sranparps.—Section 71l(e)(1) of the Act is 
amended by adding at the end thereof the following new sentence: 
“Such standards shall be revised as necessary, subject to paragraph 
(4) of this subsection.”’. 

(b) InpIcaTorRS FoR STANDARDS; CONTINUED FUNDING; APPROVAL OF _ Grants. 
APPLICATIONS.—Section 711 of the Act is amended by striking 
subsection (f) and by adding at the end thereof the following: 

“(f(1) By July 1, 1988, the Commissioner shall publish in the Federal 
Federal Register in final form indicators of what constitutes mini- ister, 
mum ee consistent with the evaluation standards in subsec- PUPlication. 
tion (e\(1). 

“(2) Each grantee shall report to the Commissioner at the end of 
each project year the extent to which the grantee is in compliance 
with the evaluation standards, beginning with fiscal year 1989. 

“(3) By the end of fiscal year 1991, the Commissioner shall have 
conducted on-site compliance reviews of at least one-third of the 
grantees receiving funding under this part in fiscal year 1987. The 
Commissioner shall conduct on-site compliance review of at least 15 
percent of grantees annually in subsequent years. Selection of 
grontene for compliance reviews shall be on a random basis. The 

mmissioner shall use the indicators of the evaluation standards in 
determining compliance. At least one member of an on-site compli- 
ance review shall be a non-Federal employee with experience or 
expertise in the provision of independent living services. 

‘(4) Beginning with the annual report to Congress for fiscal year _ Reports. 
1990 and in subsequent years, the Commissioner shall include an 
analysis of the extent to which grantees have complied with the 
evaluation standards. The Commissioner may identify individual 
grantees in the analysis. In addition, the Commissioner shall report 
the results of on-site compliance reviews, identifying individual 
grantees. 

By ates ge From sums appropriated for the purposes of this section 
for fiscal year 1990, an amount which is 90 percent of the amount 
appropriated for fiscal year 1989 shall be av. le only for grantees 
receiving assistance in fiscal year 1989. 

“(B) The Secretary shall ensure that grants are made under 
subparagraph (A) only to Centers that meet the evaluation stand- 
ards and shall make a determination concerning the termination, 
modification, or renewal of each grant on the basis of such 
evaluation. 

“(C) A grant under subparagraph (A) may not be less than 80 

rcent or more than 100 percent of the grant to the Center for 
iscal year 1989. The Commissioner shall determine the amount of 
each grant on the basis of— 

“(i) the capacity of the recipient to obtain local resources to 
pay the non-Federal share of the cost of the Center; and 
‘ i the economic conditions in the community to be served by 
the Center. 
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“(2) To the extent funds are available under paragraph (1), the 
Secretary shall award grants to new Centers located in unserved 
geographic areas. Grants to new Centers shall be awarded on a 
competitive basis. 

“(3) For fiscal year 1991 and for any subsequent fiscal year, new 
grant awards shall be made on a competitive basis and shall include 
consideration of past performance, where appropriate. 

“(4((A) Each grant recipient receiving assistance under this sec- 
tion in fiscal year 1986 shall continue to receive assistance through 
September 30, 1987, unless the Commissioner determines that the 
grant recipient is not in compliance with the provisions of the 
approved application of the grant recipient. 

“(B) Grant recipients continuing to receive assistance on the 
basis of the review described in subparagraph (A) of this paragraph 
shall be evaluated by the Commissioner using standards described 
in subsections (e) and (f) of this section. Each such grant recipient 
shall continue to receive assistance for 3 years unless the Commis- 
sioner determines that the grantee is not substantially in compli- 
ance with such standards and with the provisions of the approved 
application of the grant recipient. 

‘(h) In speraving applications under this section, the Commis- 
sioner shall give priority to geographic areas among the States 
which are currently not served or underserved by independent 
living centers.”’. 


SEC. 806. REAUTHORIZATION FOR TITLE VII. 
Section 741 of the Act is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 741. (a) There are authorized to be appropriated to carry out 
part A of this title $11,830,000 for fiscal year 1987, $12,310,000 for 
fiscal year 1988, $13,050,000 for fiscal year 1989, $13,860,000 for 
fiscal year 1990, and $14,428,000 for fiscal year 1991. 

“(b) There are authorized to be appropriated to carry out part B of 
this title $24,320,000 for fiscal year 1987, $25,750,000 for fiscal year 
1988, $27,300,000 for fiscal year 1989, $28,980,000 for fiscal year 1990, 
and $30,168,000 for fiscal year 1991. 

“(c) There are authorized to be appropriated to carry out part C of 
this title $5,290,000 for fiscal year 1987, $5,600,000 for fiscal year 
1988, $5,930,000 for fiscal year 1989, $6,300,000 for fiscal year 1990, 
and $6,558,000 for fiscal year 1991. 

“(d)(1) There are authorized to be appropriated to carry out part D 
of this title such sums as fe be necessary for each of the fiscal 
years 1987, 1988, 1989, and 1990. 

“(2) The provisions of section 1913 of title 18, United States Code, 
shall be applicable to all moneys authorized under the provisions of 
this subsection.’’. 


TITLE IX—AMENDMENTS TO OTHER LAWS 


SEC. 901, REAUTHORIZATION OF HELEN KELLER NATIONAL CENTER ACT. 


Section 205(a) of the Helen Keller National Center Act (29 U.S.C. 
1904) is amended by striking out the first sentence and inserting in 
lieu thereof “There are authorized to be appropriated to carry out 
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the provisions of this title such sums as may be necessary for each of 
the fiscal years 1987 through 1990.”. 


SEC. 902. PRESIDENT’S COMMITTEE ON EMPLOYMENT OF THE 
HANDICAPPED. 


The joint resolution entitled “Joint resolution authorizing an 
appropriation for the work of the President's Committee = 
National Employ the Physically Handicapped Week”, approv 
July 11, 1949 (63 Stat. 409) is amended— 

(1) by striking out “annually, out of any money in the Treas- 
ury not otherwise appropriated, not to exceed the sum of 
$1,000,000” and inserting in lieu thereof “for each of the fiscal 
years 1987, 1988, 1989, 1990, and 1991, such sums as may be 
necessary”; and 

(2) by inserting at the end thereof “The President’s Commit- 
tee on Employment of the Handicapped shall be guided by the 
general policies of the National Council on the Handicapped.”’. 


TITLE X—TECHNICAL AND CONFORMING AMENDMENTS TO 
THE ACT 


SEC. 1001. USE OF GENDER NEUTRAL TERMINOLOGY IN ACT. 


(a) AMENDMENTS TO THE GENERAL PROVISIONS.— 
(1) Section 3(a) of the Act is amended— Ante, p. 1808, 
(A) in the third sentence by striking out “his functions,” 
— inserting in lieu thereof “the functions of the office,”; 
an 


(B) in the sixth sentence by striking out “his functions” 
and inserting in lieu thereof “the functions of the office”. 
(2) Section 6(b) of the Act is amended— 29 USC 705. 
(A) by striking out “he” after “‘satisfied,”’ and inserting in 
lieu thereof ‘‘the Secretary”; and 
(B) by striking out ‘“‘he” after “or”. 
(3) Section 7(4) of the Act is amended by striking out “he” and 29 USC 706. 
inserting in lieu thereof “the Secretary”. 
(4) Section 12 of the Act is amended— Ante, p. 1811. 
(A) in subsection (b) by striking out “his” and inserting in 
lieu thereof ‘‘the”’; and 
(B) in subsection (c) by striking out Hein considers” and 
inserting in lieu thereof ‘‘are considered 
(5) Section 14(e) of the Act is amended— 29 USC 713. 
(A) by striking “Secretary” and inserting ‘Commis- 
sioner”; and 
(B) by striking out “‘to him, upon request” and inserting 
in lieu thereof ‘upon request of the Commissioner’. 
(b) AMENDMENTS TO TitLE I.—Title I of the Act is amended as 29 USC 721. 
follows: 
(1) Section 101(a)(10) of the Act is amended— 
(A) by striking out “his functions” and inserting in lieu 
thereof ‘“‘the functions of the Commissioner’; and 
(B) by striking out “he may find” and inserting in lieu 
thereof “are’”’. 
(2) Section 101(b) of the Act is amended— 
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(A) in the first sentence by striking out ‘‘he’’ and insert- 

net in "4 thereof “the Commissioner” and by striking out 
;an 

(B) in the second sentence wby striking out “his” and 

inserting in lieu thereof ‘the’ and by striking out “he”. 
(3) Section 101(c\(1) of the Act is amended— 

(A) in the first sentence by striking out “his discretion” 
and inserting i in lieu thereof “the discretion of the Commis- 
sioner” and by striking out “he” and inserting in lieu 
thereof ‘‘the Commissioner”; and 

(B) in the second sentence by striking out “he” and 
inserting in lieu thereof “the Commissioner’”’. 

(4) Section 101(d\1) of the Act is amended by striking out 
“him” and inserting in lieu thereof “the Commissioner” and 
by striking out ‘“‘he’ and inserting in lieu thereof ‘the 
Commissioner”’. 
29 USC 722. (5) Section 102 of the Act i is amended— 

(A) by a. out “his parents’ each place it appears in 
such section and inserting in lieu thereof “such ind vidual’ 's 
parents”; 

(B) by’ plage 3 out “his parent” and inserting in lieu 
thereof ‘‘such individual’s parent”; 

(C) in subsection _ by striking out “his” and inserting 
in lieu thereof “the”; 

(D) in subsection (a2) by striking | out “his responsibil- 
ities’’ and inserting in lieu thereof “any responsibility of 
the Secretary”’. 

29 USC 731. (6) Section 111(b) of ag? Act is amended— 

(A) in paragraph (1) by striking out * ‘him,” and inserting 
in lieu thereof “the Commissioner,”; and 

(B) in the first sentence of paragraph (2)— 

(i) by striking out * ‘him” and inserting in lieu thereof 
“the Commissioner”; and 
(ii) by striking out “he finds that his’ and inserting 
in lieu thereof “the Commissioner finds that the”. 
29 USC 732. (7) Section 112(e(2) of the Act is amended by striking out 
“from time to time on such dates he may fix" and inserting in 
lieu thereof “at appropriate times”’. 


29 USC 740. (8) Section 120(b) of the Act is amended by striking out ‘“‘he”’ 
both places it appears and inserting in lieu thereof ‘‘the 
Commissioner”. 

29 USC 76la. (c) AMENDMENTS TO TITLE II.—Section 202 of the Act is amended— 


(1) in the second sentence of subsection (a) by striking out “his 
a al and inserting in lieu thereof ‘‘the functions of the 
office,”’; 

(2) in subsection (e) by striking out “he’’ and inserting in lieu 
thereof ‘‘the Director”; 

(3) in subsection (g) by striking out “he considers’; and 

(4) in subsection (i)— 

(A) by striking out “whatever actions he considers appro- 
pee and inserting in lieu thereof “appropriate actions”; 


“B) by striking a “in his role of Chairman” and insert- 
ing “as Chairperso: 
(d) AMENDMENTS TO ace III.—Title II of the Act is amended as 
follows: 
29 USC 772. (1) Section 302(X3) of the Act is amended— 
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(A) by striking out “‘on his determination” and inserting 
in lieu thereof “if the Commissioner determines”; 

(B) in subparagraph (C) by striking out “his” and insert- 
ing in lieu thereof “that individual’s’”’; and 

(C) in subparagraph (D) by striking out “he’’ and insert- 
ing in lieu thereof ‘‘the Commissioner’. 

(2) Section 303 of the Act is amended— 29 USC 773. 

(A) in subsection (e\1) by striking out ‘“‘he’’ and inserting 
in lieu thereof “the Commissioner”; 

(B) in subsection (e2B) by striking out “he considers”’ 
and inserting in lieu thereof “considered”; 

(C) in subsection (e(2\C) by striking out “his” both places 
it appears and inserting in lieu thereof ‘‘a”’ 

(D) by amending subsection (f)(1A) to "read as follows: 

“(A) to enable the Commissioner to discharge the responsibil- 
ities under loan guarantees issued under this section; and”; 

(E) in the third sentence of subsection (f(1) by striking 
out “him from his’ and inserting in lieu thereof ‘“‘the 
Commissioner from”; 
(F) in subsection (f)(2A) by striking out “he”, and insert- 
ing in lieu thereof “the Commissioner’; and 
(G) in subsection (f(2\C) by striking out “‘he’’ and by 
striking out “him” and inserting in lieu thereof ‘the 
Secretary”. 
(e) AMENDMENTS TO TITLE IV.— 29 USC 780. 

(1) Section 400(b\(3) of the Act is amended by striking out 
“his” and inserting in lieu thereof “such member’s”’. 

(2) Section 400(c) of the Act is amended by striking out 
“Chairman” both places it appears and inserting in lieu thereof 
“Chairperson”. 

‘ My AMENDMENTS TO TITLE V.—Title V of the Act is amended as 
ollows: 

(1) Section 501(e) of the Act is amended by striking out “his” 29 USC 791. 
and inserting in lieu thereof “a”’ 

(2) Section 503(b) of the Act i is amended by striking out “his” 29 USC 793. 
and inserting in lieu thereof “a’’. 

(3) Section 503(c) of the Act is amended by striking out “he” 
both Places it appears and inserting in lieu thereof “The Presi- 
dent, , and by striking out “his” and inserting in lieu thereof 
Oey e”’. 

(4) Section 507 of the Act is amended by ong out “Chair- 29 USC 794c. 
man” and inserting in lieu thereof “Chairperso 

; {) AMENDMENTs TO TITLE VII.—Title VII of the Act i is amended as 
ollows: 

(1) Section 702 of the Act is amended by striking out “‘his’” 29 USC 796a. 
each place it appears and by inserting in lieu thereof “the”. 

(2) ion 703(c) of the Act is amended by striking out “he” 29 USC 796b. 
both places it appears and inserting in lieu thereof ‘the 
Commissioner”’. 

(3) Section 705(b) of the Act is amended by striking out “he” 29 USC 796d. 
and inserting in lieu thereof “the Commissioner”. 

(4) Section 721(a) of the Act is amended— 29 USC 796f. 

(A) by striking out “his” both places it appears; and 
(B) in paragraph (3) by striking out “able to care for 
himself;” and inserting in lieu thereof ‘‘self-sufficient;’’. 
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29 USC 76la. 


29 USC 771. 


29 USC 774. 
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29 USC 776. 


29 USC 791. 
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29 USC 793. 
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SEC. 1002. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) AMENDMENTS TO THE GENERAL PROVISIONS.— 

(1) Section 7(3) of the Act is amended by striking out “des- 
ignated State units” and inserting in lieu thereof “designated 
State unit’. 

(2) Section 7(11) of the Act is amended— 

(A) by striking out subparagraph (B) and inserting in lieu 
thereof ‘(B) testing, fitting, or training in the use of pros- 
thetic and orthotic devices,”; and 

(B) in oa (F) by inserting “psychiatric,” before 


(b) AMENDMENTS TO TITLE I.— 

(1) Section 130(bX2) of the Act is amended by striking out 
“Health, Education, and Welfare” and inserting in lieu thereof 
“Education”. 

(2XA) Section 131 of the Act is repealed. 

(B) The table of contents of the Act is amended by striking out 
the item relating to “Sec. 131”’. 

(c) AMENDMENTS TO TiTLE II.—Section 202(j1) of the Act is 
amended by striking out “at an institution of higher education’. 

(d) AMENDMENTs TO TiTLE IIT.— 

(1) Section 301(b)\(1) of the Act is amended by striking out 

Commission” and inserting in lieu thereof “Commissioner”. 

(2) Section 304(a)(2) of the Act is amended by striking out 

program, and” and inserting in lieu thereof “program, and”. 

(3) Section 305(c) of the Act is amended by redesignating 
paragraph (3) as paragraph “(2)”. 

(4) Section 306 of the Act is amended by striking out “305(g)” 
and inserting in lieu thereof “305(f)”. 

(e) AMENDMENTs TO TITLE V.— 

(1) Section 501 of the Act is amended by striking out “Office of 
Personnel Management” each place it appears and inserting in 
lieu thereof “Equal Employment Opportunity Commission”. 

(2XA) Section 501(d) of the Act is amended by striking out “of 
the the activities’ and inserting in lieu thereof “of the 
activities’’. 

(B) Section 502(d)(2XA) of the Act is amended by striking out 

any., final order” and inserting in lieu thereof “any final 
order”. 

(Ci) Section 502(d\(3) of the Act is amended by striking out 
“Department of Health, Education, and Welfare” and inserting 
in lieu thereof “Department of Education”. eas 

(ii) Section 502(dX8) of the Act is further amended by striking 
out “with respect overcoming to” and inserting in lieu thereof 
“with respect to overcoming”. : 

(D) Section 502(e)2) of the Act is amended by inserting “and” 
after “noncompliance”. 

(8) Section 503(a) of the Act is amended by striking out 
“section 7(7)” and inserting in lieu thereof “section 7(8)”. 

(4) Section 504 of the Act is amended by striking out “section 
7(7)” and inserting in lieu thereof “section 7(8)’”. 

(f) AMENDMENTS TO TiTLE VI.—Section 61l(a) of the Act is 
smene’ t striking out “section 7(7)” and inserting in lieu thereof 
“section 7(8)’’. 

(h) AMENDMENTS TO TiTLE VII.—Section 702 of the Act is amended 
by inserting “(a)” after the section designation. 


‘é 
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SEC. 1003. CIVIL RIGHTS REMEDIES EQUALIZATION. 


(a) GENERAL Provision.— 

(1) A State shall not be immune under the Eleventh Amend- 
ment of the Constitution of the United States from suit in 
Federal court for a violation of section 504 of the Rehabilitation 
Act of 1973, title IX of the Education Amendments of 1972, the 
Age Discrimination Act of 1975, title VI of the Civil Rights Act 
of 1964, or the provisions of any other Federal statute prohibit- 
ing discrimination by recipients of Federal financial assistance. 

(2) In a suit against a State for a violation of a statute referred to 
in paragraph (1), remedies (including remedies both at law and in 
equity) are available for such a violation to the same extent as such 
remedies are available for such a violation in the suit against any 
public or private entity other than a State. 

(b) Errective Date.—The provisions of subsection (a) shall take 
effect with respect to violations that occur in whole or in part after 
a of enactment of the Rehabilitation Act Amendments of 
1986. 


SEC. 1004. COST RATE REPORT OF THE SECRETARY. 


(a) ASSESSMENT.—The Secretary of Education shall conduct an 
assessment of the direct and indirect cost rates charged to State 
agencies designated to administer or supervise the administration of 
the State plan under the Rehabilitation Act of 1973 by other State 
agencies. 

(b) Report.—Not later than February 1, 1987, the Secretary shall 
submit a report of such assessment to the Congress. Such report 
shall include recommendations regarding alternative methods for 
establishing indirect cost rates, including establishing pre- 
determined fixed rates by statute and prescribing standards for 
negotiating such rates. 


SEC. 1005. MAINTENANCE OF EFFORT. 


(a) GENERAL Provision.—Notwithstanding any other provision of 
the Education of the Handicapped Act, the Secretary and the State 
educational agency, in the case of section 614(a\2)(BXii) of that Act, 
shall not include expenditures made from an accrued fund reserve 
surplus after July 1, 1983, and prior to October 1, 1985, which are 
used for services for handicapped children. 

(b) Errective Date.—The amendment made by subsection (a) 
cog ag — with respect to fiscal years beginning after Septem- 

r 30, § 


100 STAT. 1845 


42 USC 2000d-7. 
State and local 


fame 
SC prec. title 1. 


29 USC 794. 
20 USC 1681. 
42 USC 6101 
note. 

42 USC 2000a 
note. 


State and local 
governments. 


29 USC 701 note. 


20 USC 1414 
note. 


State and local 
ee 
dicapped 


persons. 


100 STAT. 1846 PUBLIC LAW 99-506—OCT. 21, 1986 


29 USC 701 note. 


SEC. 1006. EFFECTIVE DATE. 


Except as otherwise provided in this Act, this Act shall take effect 
on the date of its enactment. 


Approved October 21, 1986. 
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Military Retirement Reform Act of 
NGG sists scacseSstvysasocssectetastnealee Sree tam 682 
National Defense Authorization Act 
for Fiscal Year 1987...........s.s.ssssssee000 3816 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986... 853 
Army and Navy Union of the United 
States of America, charter.................. 3446 
Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, FL, 
Gomignations a sssessscisaavaitessieauitiecsctasasan 3484 
Arthur V. Ormond Lock and Dam, 
AR ‘esignations .i...2iiscccciccccccessecenedensoens 4082 
Asbestos Hazard Emergency Response 
EOE RBOG: cecppoisnersne vaceseoucatenscessieoret nares 2970 
Asbestos School Hazard Abatement 
Act of 1984, amendments.......... 2988, 2989 
Asia: 
See also specific countries. 
Goldwater-Nichols Department of 
Defense Reorganization Act of 
EL DRGS < voccitesndtcouravstosapaseanianeseabecdedenvcaovacaeee 992 
Astronaut Program. See Space. 
Atlantic Striped Bass Conservation 
Act, amendments...............:ccesnenee 989, 990 
Atlantic Tunas Convention Act of 
1975, amendments..............ccceeeseeneseeeee 3737 
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Atomic Energy Act of 1954, National Defense Authorization Act 
amendments................ 875-877, 4064, 4066 for Fiscal Year 1987............:..::ssssee 3816 
Atomic Energy Community Act of Omnibus Budget Reconciliation Act of 
F: a AMENAMENELS........crssrveenssssereesessers 4066 DBC isccscciseczossdteccnreasctatoca eae OR coves 1874 
scafgcss yd Barry Goldwater Scholarship and 
lia i Amendments Act of — Excellence in Education Act.............. 4007 
Natieal Gigs aktaaca ka (OM M Coleeee ERNE MGS 
for Fiscal Year 1987 ...scsscesesccssesssees 3816 |p ssebal, Wee a aes: 
Ne eR ACEI AE 3743 Reauthorization Act of 1986... 966 
Automobiles. See Motor Vehicles. Bay of Pigs Invasion, 25th _ 
Aviation. See Aircraft and Air Carriers; anniversary, commemoration...........++ 898 
Airports Bayou Sauvage Urban National 
ee Safety Commission Act of Wildlife Refuge, LA, 
NQRG se scccssccccvsstzastcvsrevess 1783-870, 3341-373 establishment..........cccessceceessseccerseseeesees 3582 
Awards. See Decorations, Medals, Beans, Food Security Improvements 
Awards. BOt OF A GRC sieces Sete ecsicesccttreenceilitceins 45 
Belgium, Tees Export Amendments 
B Ach GF ADC ie racsdaveosesesdecastssotteastascnceneens 3743 
Anti- Ab Benjamin s ane Post Office 
FORE nnn mne8201| — Bulilding, NY, designation... 3530 
Balanced Budget and Emergency Berlin National Fish Hatchery, NH, 
Deficit Control Act of 1985, Property CONVEYANCE..........ceccesesesesereeees 3500 
AMENAMENES........eseccseseeeeceseseneseseeeeeesesees 1949 | Bermuda, Risk Retention Amendments 
ae Knife Prohibition Act of OF OO as cvatvanenkotxacnccnaanmasannisen aap os 3170 
asia asennad arcane seraenegeivioenetteyd 07-166 | Bicentennial Commission on the 
Bank ‘rer Amendments Act of Constitution, employee status and 
Fr i me Pikes sansboaes badopbropeereotepaeboeeeak et sOPRRUSA EL 179 private contribution limits...............+ 3063 
ankruptcy: ial of th ins 
Omnibus Budget Reconciliation Act of gs a ON ce EE 
Re Stas nc Cesetoosectisiiecnsayeaciee 874 P 
cova Bicycling. See Recreation. 
United ia delay Conk et 9g5 | Biology. See Science and Technology. 
Bankruptcy Amendments and Federal Biomass Energy and Alcohol Fuels 
Judgeship Act of 1984, Act of 1980, amendments...1438, 821, 
AMENAMENES........eccsssssserrarevernecnverss 639, 3089 : 1788-286, 3841-287 
Bankruptcy Judges, United States Birds. See Animals. 
Trustees, and Family Farmer Black Consciousness Movement, 
Bankruptcy Act of 1986..................0 3088 Comprehensive Anti-Apartheid Act 
Banks and Banking: EEO PENIOG oo vossecsevesesseantrorboeenadtssaasteustiabeyisbeon 1086 
Anti-Drug Abuse Got OE LOBGricetciionse 3207 | Black Creek, MS, land acquisition and 


Colorado River Floodway Protection 
Act 


Pispadausesvestressvosvarcdsovesuaeessonstiwcserniaeees 1129 
Comprehensive Anti-Apartheid Act of 
bi eRe hirer heredity Bel ahi hy Meaty 086 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.0... 82 
Education of the Deaf Act of 1986............. 781 


Emergency acquisition and net worth 
guarantee provisions, extension...902, 
1140 
Export-Import Bank Act Amendments 


Federal Housing Administration and 
Government National Mortgage 
Association, additional loans and 
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Black Revolutionary War Patriots 
Memorial, Washington, DC. 


Blackstone River National Heritage 
Corridor, MA and RI, 


Blackstone River Valley National 
Heritage Corridor Commission, 


Blind Persons, See Handicapped 
Persons. 
Boating. See Recreation. 
Bonds. See Securities. 
Bretton Woods Agreement Act, 
amendments............00 1783-240, 3341-240 
Bribery. See Law Enforcement and 
Crime. 
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Bridges: Higher Education Amendments of 
Arkansas-Mississippi Great River MORE © 5,5. crsecrveoresesesves temo Naess 1268 
Bridge Construction Compact, Jacob Weinberger Federal Building, 
consent Of Congress........-sssessesseeseees 3146 Gesignation ais ciciaiccisiicnatieinis 1228 
Immigration Reform and Control Act Klamath River Basin, fishery 
OF T9863 ssccantteniomstittinesiqunachinnien 3359 resources restoration...........ccssseeeees 3080 
Water Resources Development Act of Leslie Nelson Shaw, Sr., General Mail 
1 ali ae seasnsnenenseeecnees seeeenere 4082 Facility of the United States 
Budget, Federal, Consolidated Omnibus Postal Service, designation 
Budget Reconciliation Act of 1985......... 82! Lower Colorado, water supply..........0»+-- 
Buildings and Grounds. See Public National Defense Authorization Act 
Buildings and Grounds. = for Fiscal Year 1987 ..csccssscsseesssseone 3816 
Bulgaria, Intelligence Authorization National Maritime Museum, 
Act for Fiscal Year 1987.............000 3190 
Vissinees eink Eadeateys Baier RENE ats a ceemcegsssseassoostert 836 
See also Commerce and Trade. Validati a ee 
On Act Of 1985B...........recccseres 3040 
Anti-Drug Abuse Act of 1986..............0 3207 Riverside salihity laboratory 
ae: ara apau eee e COMBE UCEIOR seecevnentrsererererenerer 3347 
(CY ee Oe OO ee - ae ¢ TTY Sis Gai, SULSEML. ree, SOUS 
Caner shen mt iat 3 iss 932| Sequoia National Park, hydroelectric 
Defense Production Act Amendments PRO OUG Sassecsesscceatcessatdsetevavrsbovetontvensaveeas 641 
| a TRL pete 1117| Southern Pacific Transportation 
Domestic apparel and textiles Company and Ernest and Dianna 
industries, quarterly statistics.........1192 Pritchett, property conveyance....... 3481 
Executive Exchange Program Superfund Amendments and 
Voluntary Services Act of 1986.......... 964 Reauthorization Act of 1986............. 1613 
Federal Technology Transfer Act of Veterans’ Benefits Improvement and 
1986.85 OO ee eer. Health-Care Authorization Act of 
Firearms, interstate transportation......... TOBOis cers recisss teas buineasbnaseanaatres 3248 
Futures Trading Act of 1986... Water Resources Development Act of 
General Services Administration, DOGG sass ciasicteecechecceescocancowatencvevizoreaseanes 4082 
audit responsibility. ............ccesesesee 3508 | Canada: 
Human Services Reauthorization Act Comprehensive Anti-Apartheid Act of 
OR ESRC, 455 der achdentalirsssiocwmmtvonatieas 966 1 eae afte: Mit eet ientyn. bert 1 
National Childhood Vaccine Injury Drug Export Amendments Act of 
PE ET BI vcs inves seonetsccepassecpavsvssancs 3755 TDG seaisisstuciscsasaacosvastivoreteneateveaates oferses 8743 
Rehabilitation Act Amendments of Emergency Wetlands Resources Act of 
NBG cacscscxssusnsassscass cons cveatiaeveiseesaassascioons 1807 VOB aisccscrcatracieed asdcacescosdbarietassstevsspeanes 3582 
Risk Retention Amendments of 1986......3170| Garrison Diversion Unit 
Rural Industrial Assistance Act of Reformulation Act of 1986........sss:s++ 418 
ADE... tare cossoceed pleasvvenegivgerecoccoayaccecpeiaenes 923} RMS. Titanic Maritime Memorial 
Tax Reform Act of 1986..........ssssssesesesse 2085 Hk TONE: cassermencnnioneriiorancenaeen 2082 
United States Information Agency, 
Cc MUSEUM Objects.......cccecesereeesererneeseres 1217 
Cache La Poudre, CO, boundary Water Resources Development Act of 
esignations...e..c.ccsscssssssvesssessseesssvseeessseee 3330 TRIG |, -ateacedependcoansnmssservinicesvnnsrvetnattesines 4082 
Cadet Nurse Corps, retirement Canoeing. See Recreation. 
PLC scxsstsesactsasticseastess oops ps oaost rhea 3535 | Cape Henry Memorial Cross, VA, land 
California: exchange............-+-- er isessesavecneenscensceneee 831 
Bankruptcy Judges, United States Capitol, U.S. See Public Buildings and 
Trustees, and Family Farmer Grounds. 
Bankruptcy Act of 1986..........ssecssvss 3088 | Career Criminals Amendments Act of 
Central Valley water projects, TORG sisveviceciatevesvssravcsesictemcnsenteeeled 3207-39 
Implementation...........0cceeeeeeeeeeeee 8050 | Caribbean Basin Economic Recovery 
Consolidated Omnibus Budget Act, aMENdMENES..........cccceserssesneeseeereses 2926 
Reconciliation Act of 1985..........s0008 82| Carl D. Perkins Vocational Education 
El Portal administrative site, Act, amendments..........cccccseccseesesenseres 761 
additional leases...............:ccccccsesceees 3037 | Carl T. Hayden Veterans’ 
Fish and wildlife programs, Administration Medical Center, 
IMPFOVEMENES.........-.ceesceeeececesseneseeees 3500 AZ, GEBIBTIATION ...0.200serssearonorassretinzareseor 3267 
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Cayman Islands, Risk Retention 
Amendments Of 1986...........:esesseeseeeee 3170 
Cemeteries, National. See National 
Parks, Monuments, Etc. 
Census, decennial drainage 
Central, Western, and South Pacific 
Fisheries Development Act, 
AMENAMENES.........cseccesseesrsrsreneeenees 821, 3737 
Central America: 
See also specific countries; Latin 
erica. 
Electronic Communications Privacy 
Act of 1986 


Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments.....622-624, 3192 
Central Pacific Railway Company, 
Railroad Right-of-Way Conveyance 
Validation Act of 1985..........ccssesseoes 3040 
Charles McC. Mathias, Jr. Laboratory 
for Environmental Research, MD, 


Charles McC. Mathias, Jr., National 
Study Center for Trauma and 
Emergency Medical Systems, MD, 
d 


Chemicals: 
Anti-Drug Abuse Act of 1986...............0... 3207 
Comprehensive Anti-Apartheid Act of 
NQOU: pics snssisesznAbtoeseatecscsassictommentescterchine 1086 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 3515 
National Defense Authorization Act 
for Fiscal Year 1987 
Superfund Amendments and 
Reauthorization Act of 1986............. 
Cherokee Nation, OK, trust lands. 
Cherokee National Forest, TN.................. 
Chesapeake and Ohio Canal National 
Historical Park, J. Glenn Beall, 
Memorial dedication...............:scssereserese 1144 
Child Abuse Prevention and 
Treatment Act, amendments........ 903, 906 
Child Abuse Victims’ Rights Act of 
MORE. ccscsccapassiccssecestaxetacornsel 1783-74, 3341-74 
Child Development Associate 
Scholarship Assistance Act of 


Child Nutrition Act of 1966, 
amendments...1783-360-1783-369, 3341- 
363—3341-372, 4071-4081 
Child Nutrition Amendments of 1986......4070 
Child Sexual Abuse and Pornography 


Children and Youth: 
Anti-Drug Abuse Act of 1986.................: 
Commemorative structure for 
understanding, knowledge, 
opportunity and equality, 
congressional support............s:sses0 2080 
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Employment Opportunity for 
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Federal Employees Benefits 
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Federal Employees’ Retirement 
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Federal Employees’ Retirement 
System Technical Corrections Act 
CE 1O8G ssnviscncormnsmmerdntiermensen aint 3131 
Handicapped education, allocation 
METRNOI ccs ovsvennsctvsarsisapasso eae aie cesooree 769 
nea Services Amendments Act of 
Mee Rees Bes. Se ee 399 
itigiae Education Amendments of 
RDI LsnvecvessencausceononaSebepszscicinamecretrseetase 1268 
Human Services Reauthorization Act 
OE REED, sedis conakcassosnsvcavsscuavsosaafaveansaecoetvols 6 
Immigration and Nationality Act 
Amendments of 1986.........:.ssssse0 3655 


Immigration Reform and Control Act 


Job Training Partnership Act 

Amendments of 1986.............:::c0004 1261 
National Childhood Vaccine Injury 

ALG: Goo | Repeat pen = Ro 3755 
National Commission to Prevent 

Infant Mortality Act of 1986............. 3752 
National Defense Authorization Act 

for Fiscal Year 1987........-.:ss0sseeeseees 8816 
Omnibus Budget Reconciliation Act of 

DOH s cotexcs yepis aetncstaret oder yee 1874 
Omnibus Diplomatic Security and 

Antiterrorism Act of 1986............0.0 853 
Sexual Abuse Act of 1986...........ccccseseeeee 3660 


Veterans’ Benefits Improvement and 
eae Authorization Act of 
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rings Peet Indian School, OK, trust Omnibus Diplomatic Security and 
scayaceeeeds Raker sca ieausara sae a tcass Antiterrorism Act of 1986...................853 
Chippewa Indians, funds distribution Quiet title, statute of limitations, 
“aha See Tobacco and Tobacco GUINEAN cccecrredoncorstiaeect ards jsosod 3351 
ucts. Saginaw Chippewa Indian Tribe of 
= — See Discrimination, Michigan Distribution of 
‘onibition. J VB igrrit: fi, 0 Abeer ater 674 
Civil Service Retirement Spouse i erred and 
“ Equity Act of 1984, amendments... 20, 22 Reauthorization Act of 1986.......... 1613 
Meats peel itis goy7| Tehran American School Claim Act of 
ree Aan 4 aida ap a TI cassis cnpicasmcnstiricrpcawmaccicnoris 509 
ea ck Enforcement Act of 3523 Tohono O’odham Tat Momolikot Dam 
Bank tcy Judges, United States ere Settlement Act........cccccccccssrsssesseccssere 1195 
Trustees and Family Farmer Water conveyance systems, 
Bankruptcy Act Of 1986...cccsse-sansee 3088 - permanent easements... 3047 
Chippewa Indians, funds ater Resources Development Act of 
divine OF 805 TONED: 52 sacs ecsactncanssen peesseareviisinnsansente noes 4082 
ee ae Authorization Act of White Earth Reservation Land 
MINN Ae NE Lo RAN 3545 Settlement Act Of 1985......--sssesseee 61 
Compact of Free Association, Classified Information: 
RIO WA isiscigsd conse one itcns 3672| Conservation and resources 
Chenpecheriat Anti-Apartheid Act of management, U.S. fishing rights 
SEE GaSe) C Ns 086 ANd AULNOTIY.........-ss.eeeecereesesnnsseeseeeeesd 106 
Conservation and resources Criminal Law and Procedure 
management, U.S. fishing rights Technical Amendments Act of 
ANA BUPHOLIEY sisoccesassvcerersosseveeecseeseteres 3706 DOBBS ...ssctitecsei dood sacocrsieneoettiadseieieilons 3592 
Consolidated Omnibus Budget District of Columbia Judicial 
Reconciliation Act of 1985.............:0+ 82 Efficiency and Improvement Act 
bape Justice Act Revision of CE TOBE, cach crercevertssprssencertvabtacherebuessevete 8228 
edsenaitosasdsuiou adansabinsbaanieousnbasrccot eve 3642| Education of the Handicapped Act 
Distt a Columbia Jury System Amendments of 1986........c.::ssssessere 1145 
Ue MsUNKaangedRebeveniataniseabeveeostie Tleronecdoes 3635| False Claims Amendments Act of 
False Claims Amendments Act of NSB si sectk Missccdeaboniithoatectete totesd devenienzorss 3153 
1986 .-sssrsesererseesensrer scieenaneteeaGiaeTiestes 3153} Goldwater-Nichols Department of 
ig cla Yet perenan ae Defense Reorganization Act of 
m OT LIGD......cresseerserereroesereres MBDRG ss ascseccsovssacescsnsensertasettorebevspursonsed C4tcrh 992 
Fort Sumter National Monument Health Care Quality Im t 
Tour Boat Facility, SC, Act of 1986... A: <a Mel 3784 
acquisition and development........... 3532 Immigrati 1 
Gila Bend Indian Reservation Lands = amblaiaieaialaaae 
Gils Ree tne een aes seerweenese 1798 Pepe Budget Reconciliation Act of - 
Community, judgment plan............. 1241 suesaert ‘and Advocacy for Mentally _ 
Haida Land Exchange Act of 1986.......... 4303 Ill Individuals Act of 1986 478 
HealthCare Quality Improvement |g ee ee emer 
MGT eee te 37g4| Superfund Amendments and 
i ere Waier Resgurese Development Acted 
Lilies ctassiaadennai narteneaabspetaasnitedarcaet ones 1268 
DOB wioscsscecavexsocoeccencsvivavassvesosbusonvespsese 4082 
Houlton iid ala hua Coal. See Energy; Minerals and 
Settlement Act Of 1986....ccssvesenes 8184|_ Mining. 
Judicial Improvements Act of 1985........... 633 | Coast and Geodetic Survey 
Legal services, debt recovery... 3305 Commissioned Officers Act of 
National Childhood Vaccine Injury 1948, amendments..........ereereereerren 701 
POPTUB ih SIC isks, Seleseseselenscctbsabee 3755 | Coast Guard. See Uniformed Services. 
National Defense Authorization Act Coast Guard Authorization Act of 
for Fiscal Year 1987.............:.cs2:0000002 816 WDSG wssicsis ccsccgsasy icon msise vaavesnactoseeaeoeesavatvnees 3545 
New se mineral rights and trust Coastal Barrier Resources Act, 
As cousncssieupeaivesannenvedeenl Reavdoce reste htte 3243 PIERCING. ccsdeovaceonsvosdosesscsvecneens OO 
Omnibus Budget Reconciliation Act of Coastal Zone Management Act of 1972, 
ascd paws duato acumen sonpabacovososetensecsttanest AMeNAMENLIS..........:eeeceeeeeeeeeeeeeeee 24, 3506 
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Coastal Zone Management 
Reauthorization Act of 1985................ 124 
Cogeneration. See Energy. 
Coins: 
Bicentennial of the Constitution Coins 
PAG ssa cakitsce es sbhixtsneens sans wotecegyanavionseaes 8315 


Osnlpeasiabie Anti-Apartheid Act of 


1986, technical corrections............... 3515 
College of William and Mary, 
Tercentenary Celebration of the 
Glorious 0 eg US. 
TOPTESENTALIVE..........cecceerssereceseessecseensenees 834 


Colleges. See Schools and Colleges. 
Colonial National Historical Park, 
VA, land exchange............ccsssssessesssesesees 831 
Colorado: 
Bankruptcy Judges, United States 


Comments Works, Federal 
placement stan 
Commerce and Trade: 
See also Business and Industry. 
Child Sexual Abuse and Pornography 


Coast Guard, U.S., technical changes 
in laws affecting... 


Compratadiainn Anti-Apartheid Act of 

AGES ss coshenssnnscogvassvensiensetberet eet neey 1086 
Comprehensive Anti-Apartheid Act of 

1986, technical corrections............... 3515 
Comprehensive Smokeless Tobacco 

Health Education Act of 1986.............. 30 


Consolidated Omnibus Budget 
Reconciliation Act of 1985..........0..:004. 82 
Drug eoet Amendments Act of 


3556 
Government Securities Act of 1986......... 3208 


Superfund Amendments and 
Reauthorization Act of 1986 

Surface Freight Forwarder 
Deregulation Act of 1986... 


AQ 
Page 
Textiles and domestic apparel 
industries, quarterly statistics......... 1192 
Water Resources Development Act of 
PORE: Sail, Se cadaraeceers teas 4082 
Young Astronaut Program Medal 
DOE sa ssicsecsdoretacecstoie tesa teen Saiipecsrte ae 
Commercial Fisheries Research and 
Development Act of 1964, 
SESTMT ON TIRNTA EI es essconevecos eschonterevecetersseeenees 8736 
Commercial Motor Vehicles Safety Act 
Oe os CT eR inal, epee eA 3207-170 
Commodities. See Securities. 
Commodity Credit Corporation 
Charter Act, amendments.............000000 52 
Commodity Exchange Act, 
AMENAMENEG.........50..cecceseseesererenee 3557-3561 
Communications Act of 1934 
BUM ce ceensicmeidtnuad cies 117, 118, 513 
Communications and 
Telecommunications: 
Alzheimer's Disease and Related 
Dementias Services Research Act 
CRA BRG shinies Scanerhecnsabhgetucsbsctpbeatones ave 2 
Anti-Drug Abuse Act of 1986............000 3207 
Coast Guard Authorization Act of 
DOUG iotacdssictvcsesscsestearicstparniiiamaineiess 3545 
Compact of Free Association, 
APPLOVA] ..csicisivcaveasbsoravebassteccvsitevsncsceds 3672 
Daylight savings time, station 
broadcast adjustments.............0:+:0000 764 
Electronic Communications Privacy 
PCG BGO bassccocopeererenssrvctemetcesn tis 1848 
Low power television stations, local 
PSASIBTAIGUON coo cenescestessctceoe trececosecacnrsrease 848 
Omnibus Budget Reconciliation Act of 
DG A vasscascasccrectseresnceanssst acy suantcion tiveees 874 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986............0.. 853 
Recreational Boating Safety Act of 
BR chess chates cas cisicascceaaas neaticizgsivti hie vens 4 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Telephone services for Senators.............. 1085 
Communists, Comprehensive Anti- 
Apartheid Act of 1986........cc:sssssese 1086 
Community Development: 
Gila Bend Indian Reservation Lands 
Replacement ACt....cccceseseseressennseeterees 1798 
Housing insurance programs, 
OXPRBION Alcala accensisteicab eves ciscicests 986 
Human Services Reauthorization Act 
OE ORG sos saic sb tae eaca peste cavbeaeaisttnes ever 
ame Reform and Contro}] Act 
Pari cacs sdgiateocalaceades taskerateeledastewterss 3359 
taco programs, extensions.......... 73, 673 
Tohono O’odham Tat Momolikot Dam 
Settlement Acti............ccceseeeeteseees 1195 
Community Development Credit 
Union Revolving Loan Fund 
PRROMGLOT AOC. ccciicsicassivscscinteiecteeoticetys’ 3475 
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Community Economic Development 
Act of 1981, amendments...1783-35, 


3341-35 
Community Services Block Grant Act, 
AMENAMENES..........cescseseeceseresesesesenees 968-970 
Compact of Free Association, 
PONOUAL | choos sassassstineneeeversnts Sitorsaatroants 3672 
Compact of Free Association Act of 
1985, amendments............-s:csseseeseseeeseeee 3676 
Compacts Between States: 
Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent Of CONgTeSS.........ceseseseceseeees 3146 
Columbia River Gorge National 
Scenic Area ACt........cscsessssssssesssseeseers 4274 
Safe Drinking Water Act 
Amendments of 1986..........c.cccscssseseees 642 
Susquehanna River Basin Compact 
Amendments, consent of 
COMB TOG iscsi scesscsnnsapsicisesveccaseastasssstess 1198 
Companies. See Corporations. 
Comprehensive Anti-Apartheid Act of 
DOG assis sc nb Des Wi cheisisenitepeean awe 1086 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections.................. 8515 


Comprehensive Crime Control Act of 

1984, amendments........ 3207-6, 3599, 3645 
Comprehensive Drug Abuse 

Prevention Act of 1978, 


GMMR M SNES 5505 saccesseasocsepeosccsvavastecs 3207-7 
Comprehensive Drug Abuse 

Prevention and Control Act of 

1970, amendments........... 3207-54, 3207-55 


Comprehensive Drug Abuse 
Prevention and Control Act of 
1975, amendments............:sceceresesee 3207-13 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, 
amendments...1615-1621, 1624-1633, 1636, 
1642-1644, 1646, 1647, 1652-1655, 1662, 1666, 
1672, 1678, 1688, 1689, 1692, 1693, 1695, 1696, 
1703, 1705-1708, 1716, 1726, 1727, 1761, 1774 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986................ 30 


Computer Fraud and Abuse Act of 


Computers, Comprehensive Anti- 
Apartheid Act of 1986..........cccccsseee 1086 
Concurrent Resolutions: 
Australia, bicentennial celebration........ 4348 
Berlin, U.S. commitment to the 
people, condemnation of the 
Berlin Wall, and commendation 
of fiftieth anniversary of Jesse 


Budget authority, printing of 
President’s message transmitting 
rescissions, deferrals, and revised 
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Congress— 
Adjournment...4329, 4332, 4351, 4354, 
4378, 4374, 4386 
Joint Meetings.........ceseessececssseresereeeseees 4329 
Congressional budget, fiscal years 
1987-1989 ccisccinrartnnitancnnnincse 4354 
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PLEA IG sos cicetrcasveatcassgrer rosacea 2082 eh r 
Francis Scott Key Memorial, J udicial Housekeeping Act of 1986......... 3670 
Ww DC, blishm 80 National Defense Authorization Act 
esta ent......... 22 ‘ 
Franklin Eddy Canal, CO, for Fiscal Year 1987... 3816 
dentination.. (oo 22 RE 950| Water Resources Development Act of 
Fraud: 1986. ebb secineddécdcdensccccnsebededeasenbinestvvucvcotnbe’ 
Anti-Drug Abuse Act of 1986... 3207 | Georgia Wilderness Act of 1986 
Computer Fraud Abuse Act of 1986........ 1213 | German Democratic Republic, 
Cm Service Reform Act of Intelligence Authorization Act for 
Sdscvvoa cuss aasbepeenievscceacdebedbceptotseveosseoesees 932 Fiscal Year 1987.........:scscscscesssesersereees OL90 
Distt ¥ Columbia Jury System Germany, Federal Republic of: 
eusanacsddsqutarersistit cask shevsaeiveustearedncouea ite 3635| Drug Export Amendments Act of 
El Portal administrative site, CA, LOBB os ssaccvscsescasvcbssecaturetncgn tocteeenatoaveses 3743 
additional leases...............csceceseeseeeee 3037| National Defense Authorization Act 
Electronic Communications Privacy for Fiscal Year 1987...........:c...s0:0s+0+ 3816 
ActokTSSGe oi juciatanneed 1848| Omnibus Diplomatic Security and 
si ba Amendments Act of _ Antiterrorism Act of 1986...........00+ 853 
Nanbnssockesdcahictsnndecabecbessectscausbestssscvocee Gifts and Property: 
Fish and Seafood Promotion Act of abil Berlin National Fish Hatchery, 
Jevcveseb vessssasonessrscconsbscesccssiccbacsressccicc OSLO] #§§ prOnerty COMVEVANCO..c.c.ccccccovcccessccse 00 
Futures Trading Act of 1986... S6A uate ace eee 7 
ie Bicentennial Commission on the 
bites Securities Be ee 1986......... 3208 Constitution, private contribution 
Amendments of 1986... 3655 Oudiaeuis coisas ei besa 
ee Reform and Control Act ggsq| ©0ast Guard Authorization Act of 
: Resobesnotrrenesetetee oy = de? ior candela jo RRR a See ocae, 0 UA eee 8545 
Netioe Calldbood Vaccine Injury orks Columbia River Gorge National 
Frederick N. Weathers Station of the as Scenic oh wi Sotthe ; ates < a hee 4274 
United States Postal Service, MO, svn, an ae 
designation. 3530 Union Revolving Loan Fund 
A te ees Transfer ACt..........:cscececsceseeceseeseseeee SATO 
Fre SE nto” Reform Act .o1-48| Compact of Free Association, 
Fu el. See En ergy Desert ebinsor Servinw ane eoececscesons 3672 
Futures Trading “Act OE AG cacasiccerceocxass 3556 eee nc era apd a 3071 
G Fort Sumter National Monument 
Tour Boat Facility, SC, 
Gallaudet University, Education of the acquisition and development........... 3582 
Deaf Act Of 1986..........:..sscesssssecresssessees 781| Horsepasture River, NC, designation.....3021 
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Gifts and Property—Continued 

Johnstown Flood Museum, 

preservation and interpretation........ 826 
Klamath River Basin, CA, fishery 

resources restoration... 3080 
National Defense Authorization Act 

for Fiscal WORT TOT ic itsnactesensetie 3816 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986...........0000+ 853 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Gila Bend Indian Reservation Lands 
Replacement ACct...........cccccsccseesesseeseeees 1798 

Gila River Pima-Maricopa Indian 
ett judgment distribution 


Gillis W. Long Post Office Building, 
LA, desigmation.............cccscsssscseeesseseeess 

Goldwater-Nichols Department of 
Defense Reorganization Act of 


Government National Mortgage 
Association, additional 


Government Organization and 
Employees: 
Consolidated Federal Funds Report 
Amendments of 1985............:ccseeee 3057 
Criminal Law and Procedure 
Technical Amendments Act of 


Department of Labor Executive Level 
Conforming Amendments of 


Executive Exchange Program 
Voluntary Services Act..........:-:s:sc0 964 


False Claims Amendments Act of 


Federal Employees Benfits 

Improvement Act of 1986... 14 
Federal Employees’ Retirement 

System Act Of 1986........cssessscsssesseseenes 514 
Federal Employees’ Retirement 

System Technical Corrections Act 

OP ASSES. scisssspsvsrticxsenpantionageetencseaneshcasers 3131 
Federal Technology Transfer Act of 

EDIIG cass ar exesnsecreonetsnss stakes ttaes irmnaarieve 1785 
Furlough compensation..............0seee 3145 
Intelligence Authorization Act for 

Fiscal Year 1987 .i.csssicoseosssisesssessesseones 3190 
Judicial Improvements Act of 1986........... 633 
Military reserve technicians, 

Competitive StAtUS........ccsecreeeseeeerees 
Motor vehicles, restrictions. 
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Page 
National Bureau of Standards 
Authorization Act For Fiscal 
Yoar 1087 xi ccdectarmanthomauas 3236 
National Science Foundation 
Authorization Act for Fiscal Year 
TOG T cs isssaccsevevcacecncossecatele toon rtvsttabatconted 813 
— Budget Reconciliation Act of 
ScacaeasTapeudags nasa eAvcsitcdidsataieiwiclecsctoeate 1874 
Pasbienk Reduction 
Reauthorization Act of 1986...1783-335, 
8341-335 
Government Securities Act of 1986.......... 3208 
Grain Quality Improvement Act of 
DDO O i okicsrcvssiecorettteenstte enieactittietias 3564 
Grains. See Agriculture and 
Agricultural Commodities. 
Grants: 
Anti-Drug Abuse Act of 1986..............0000 3207 
Asbestos Hazard Emergency Response 
POE OF TOBG 2 vice sssvaiescsncasscceoscissaroctuacs 2970 


Columbia River Gorge National 

Scenic Area ACct..........csscscsscssscssesesseene 4274 
Community Development Credit 

Union Revolving Loan Fund 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986.............. 30 
Consolidated Federal Funds Report 
Amendments of 1985............:ccsceseees 3057 
Consolidated Omnibus Budget 
Reconciliation Act of 1985... 82 
Criminal Law and Procedure 
Technical Amendments Act of 


Domestic Volunteer Service Act 
Amendments of 1986...........cceseseseee 8071 
Drug Export Amendments Act of 


Education of the Handicapped Act 
Amendments of 1986..........cccccseres 1145 
Export-Import Bank Act Amendments 


Federal Employees Benefits 

Improvement Act of 1986... 14 
Geriatric training programs, 

establishment.............cssssecsseeereseeees 3797 
Governance of insular areas of the 

U. S., eastern Caribbean center 
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Health Maintenance Organization 
Amendments of 1986..........:ssssseree 3799 
Health Services Amendments Act of 
WRG iss csssiccasseienakteea sceapestecseronaebons 399 
He Education Amendments of 
Human Services Reauthorization Act 
OB TROE acs ctirarconsotneurpenmatetions 
Immigration Reform and Control Act 
OE LOB sciieiiccncorisee Caen 
Injury Prevention Act of 1986 
Job Training Partnership Act 
Amendments of 1986............scse0ese0e 1261 
National Bureau of Standards 
Authorization Act for Fiscal Year 
DIN Uses cctscs sooeacosccsnects sevotneuversic vistors 
Omnibus Budget Reconciliation Act of 
WE soa aicca Soontcocspaconsesttbegsnerone sistent 1874 
Recreational Boating Safety Act of 
Bo Seema Seer Dae as = LA a BD 
sae Assistance Extension Act of 
RBG Sis scoceadisieleit ses sabasd becssacosouseotoeeen 3449 
Rehabilitation Act Amendments of 
Bisa basarasctivasesstessceavcolccceaprcpeeras 1807 
Rural Industrial Assistance Act of 
RDI scacacssispesnccascscssessssobsossesvebxetROe 923 
Safe Drinking Water Act 
Amendments of 1986............:scsesesseeee 642 
State Comprehensive Mental Health 
Services Plan Act of 1986.................. 3794 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
EB sca oFrusceagaisiaeearasiaseiesvachestotnsebions 3248 
Water conveyance systems, 
permanent easements...............c0000 3047 
Water Resources Development Act of 
TSG scscaticcits vcateapthasassjasscaisisveetinnssleastions 4082 
Sm Basin National Park Act of 
eedbenahes bol Shddivédupuiinscaphsaseinasbagseaselscadhoves 3181 
Great Britain. See United Kingdom. 
Great Egg Harbor, NJ, river study........... 3334 
Great Lakes Fishery Act of 1956, 
GUTASTMUAUNE sas aocerccovcovereseschacecesssacceasovsse 3737 
Greilickville Harbor, MI, designation...... 4082 
Guam: 
Bankruptcy peo United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........sss0 3088 
eae of Free Association, 
MOL esti caches tesBieccatth.gveaseeuilonsat es 3672 
Consolidated Omnibus Budget 
Reconciliation Act of 1985...........0.0..0.. 82 
Criminal Justice Act Revision of 
LQG See Siosaet hate nsca ut Abcatecdntonetes 3642 
Education of the Handicapped 
Amendments of 1986..........0...::0000000 1145 
Federal Employees’ Retirement 
System Act of 1986.........ccccccccseseseseseee 514 


Governance of insular areas of the 


We veeeeneneeesenrereseseneeenereseeneenesseeeneseeseeenese 


Higher Education Amendments of 
WOS6 oh iedcecticcs, Ae alba pate 
National Defense Authorization Act 
for Fiscal Year 1987..........c.scsssessersee 3816 
Nonimmigrant alien crewmen, 


Program allotment. 
Protection and Advocacy for Mentally 

Ill Individuals Act of 1986............:+0 478 
Water Resources Development Act of 


Haiti: 


ee Reform and Control Act 


nD cars Children’s Protection 


BEE OR IDRC ccccpenrationnaiioarersities 796 


Handicapped Persons: 


Air Carrier Access Act of 1986............... 1080 
Children’s Justice and Assistance Act 


Consolidated Omnibus Budget 

Reconciliation Act of 1985............00 82 
Education allocation limits for 

GUAT ER sede casccssssccscasercctnseskisaccpeevvescs 
Education of the Deaf Act of 1986 
Education of the Handicapped Act 

AMeNAMENEB..........0ccecccrsererceeesenesnees 1145 
Employment Opportunity for 

Disabled Americans Act...........+:00:++ 3574 
Federal Employees’ Retirement 

System Act Of 1986........ssesersecsssneererees 514 
Higher Education Amendments of 


Immigration Reform and Control Act 
REQ. htc. siccescksovtessovenebesasedessheibdoenecs 3359 
Individual productivity wage 


Job Training Partnership Act 

Amendments of 1986.........:.:..::scs000 1261 
National Science Foundation 

Authorization Act for Fiscal Year 
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Page 
Handicapped Persons—Continued 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Harbor Development and Navigation 
Improvement Act of 1986...........-......-. 4089 
Harbor Maintenance Revenue Act of 


Harold D. Donohue Federal Building, 
MA, designation...........ccsececssssscscsseeseee 3353 
Hawaii: 

American Indian, Alaska Native and 
Native Hawaiian Culture and Art 
Development ACct...........:cccscssseseeeeees 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986..........:.c00+6 3088 

National Defense Authorization Act 
for Fiscal Year 1987..........:sscsscsssseese 3816 

Water Resources Development Act of 


Hawaii Volcanoes National Park, 

additional lands.............c.ccsseseessereeeeees 3179 
Hawaiian Homes Commission Act, 

1920, amendments, consent of 

Congress 
Hazardous Liquid Pipeline Safety Act 

of 1979, amendments...139, 140, 2965, 


2966 
Hazardous Materials: 
Asbestos Hazard Emergency Response 
BCG OE LRG scrsveestbssaicitoreeuitlabventastense: 2970 
Electronic Communications Privacy 
BCU OB LOG siacasissccacapisvoasss pate ccacagsvonvbes 1848 
Garrison Diversion Unit 
Reformulation Act of 1986.................. 418 
Military Lands Withdrawal Act of 
FORO. oa rrecrahorntsartattonnearrneecs torah 3468 
Natural gas pipeline safety..............00 2965 
Safe Drinking Water Act 
Amendments of 1986.............cscsseeeseee 642 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Hazardous Substance Response 
Revenue Act of 1980, 
NOTIN iiss ids casssecesv den onanedseeceei esa 1774 
Hazardous Substance Response Trust 
Fund, repayable advance.............. 80, 931 
Head Start Act, amendments....................... 966 
Health Care Facilities: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 
WIE LOSS saves sha oarodaviesnnd fonentegmieasaeanses 3802 
Consolidated Omnibus Budget 
Reconciliation Act of 1985............000 82 
Health Care Quality Improvement 
AEG AIA GONS cceseserestoihopesesoecesscorstrontoesexs 3784 
Health Maintenance Organization 
Amendments of 1986................:00+-0++ 3799 
Injury Prevention Act of 1986.................. 3633 
National Childhood Vaccine Injury 
ACE OFT GRG .cacsiicisssciciee Ree 8755 
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Page 
Omnibus Budget Reconciliation Act of 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Health Care Professionals: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Geriatric training programs, 
establishment......cc.ssersosercssssseneassees 3797 
Health Care Quality Improvement 
EE OTB inasasscccsenesonsrsvoassrveses sPpetaeoeds 3784 
Health Maintenance Organization 
Amendments of 1986............:scssse0e 
National Childhood Vaccine Injury 
Bits OF LDBG acscissescencvascsenvissvekeceosetbatses’ 3755 
Omnibus Budget Reconciliation Act of 


Superfund Amendments and 
Reauthorization Act of 1986............. 


Health Maintenance Organization 
Amendments of 1986... 3799 
Health and Medical Care: 
See also Health Care Facilities; Health 
Care Professionals; Medicare. 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Asbestos Hazard Emergency Response 
ACE OF IGBG) 5 crccscsl Ser icotienreiote 2970 
Children’s Justice and Assistance Act 


GAPS ra councsccansnskoressassasassyecpentresiinains 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986.............. 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..........c.s008 
Criminal Law and Procedure 
Technical Amendments Act of 


Declaration of Taking Act, interest 
provisions amendments.......0.:.00+ 3668 
District of Columbia Judicial 
Efficiency and Improvement Act 


1986 
Federal Employees Benefits 

Improvement Act of 1986... 
Futures Trading Act of 1986...............00+ 
Governance of insular areas of the 

U. S., grant eligibility waiver 
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Page 
Handicapped workers, wage 
TEQUITEMENES......+00.seceseseserecssssererererses 1229 
Injury Prevention Act of 1986........:.0.. 3633 
Military Lands Withdrawal Act of 
jt SEC icin en KS Peay ar yr 8468 
National Childhood Vaccine Injury 
ACE OF 1986. iscscisichpnsitiirenncssnceie 8755 
National Commission to Prevent 
Infant Mortality Act of 1986............. 3752 
National Defense Authorization Act 
for Fiscal Year 1987...........csccssssseseeee 3816 
Omnibus Budget Reconciliation Act of 
BL ee ae eee 874 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986...........:000000 853 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986..........:0:+« 478 
ne Assistance Extension Act of 
Sasecs easiness Wocsscaseccestane isespesecooecloashte 3449 
Safe Tei Water Act 
Amendments of 1986.........cscssseseseseeee 642 
Special Foreign Assistance Act of 
DRS aeecertescconessagvontoccyivaecteeoaaebaerehs 3010 
State comprehensive mental health 
WER GMAE DEBE cos sess; cr scalikosoltacttieatieetees 3794 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Tax Reform Act of 1986............:cssesstesesess 2085 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
3 


sis cucnabhosaeceeteabaatas coven eesconvovepioteueaecs 399 
ae Keller National Center Act, 
AMENAMENES.......ccceceeceeseecssscseeeesessecereees 1840 
Higher Education Act, amendments........ 1950 
Higher Education Act of 1965, 


amendments...339-356, 821, 1278, 1287, 
1289, 1290, 1808, 1858, 1429, 1487, 1489, 1454, 
1475, 1495, 1514, 1516-1520, 1545, 1549, 1560, 

1567, 1578, 1577, 1579, 3388 
Higher Education Amendments of 
DS ES eee eee Se 1268 


NS le, so 112 
wives Safely Act of 1982, 
IDOT AIAG os occatecceccscistscsceonusaaneteeatigin 112 
Highways: 
Consolidated Omnibus Budget 
Reconciliation Act of 1985...............0 82 
sass te of Free Association, 
Danasievigaensetane Kearasessassnrncccasentee 3672 
Emergency Wetlands Resources Act of 
ie bavbaeaut encore inva eieyrs srrnritn 1 ee 3582 
‘edna Dunes National Lakeshore, 
boundary changes..............ccssssee 3318 
— Boating Safety Act of 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
RDG: sorcsdvakes rsastsconssccseieveeteontane chrcladteves 4082 


Hiking. See Recreation. 
Hispanics, See Minorities. 
Historie Preservation: 
See also Conservation. 
Blackstone River National Heritage 
Corridor, MA and RI, 
CURIA TOE ios... cssdercorchenvessscscs cuss 3625 
Columbia River Gorge National 


Johnstown Flood Museum, 

preservation and interpretation........ 826 
Johnstown Flood National Memorial, 

development ceiling increase............. 826 
Nez Perce National Historic Trail, OR 

and MT, designation. ...........cssss0ee 
Presidential Libraries Act of 1986... 
“The March”, film distribution................. 
Water Resources Development Act of 

1986 


Home Mortgage Disclosure Act of 
1975, amendments.............00cccceeee 75, 106 
Home Owners’ Loan Act of 1933, 


Homeless Persons: 
Human Services Reauthorization Act 


Stade Cea Mental Health 
Services Plan Act of 1986.............. 8794 
Horsepasture River, NC, designation.......3021 
Hospitals. See Health Care Facilities. 
Houlton Band of Maliseet Indians 
Supplementary Claims Settlement 


Housing: 


National Defense Authorization Act 


for Fiscal Year 1987........:cccccseserseeseee 3816 
Omnibus Budget Reconciliation Act of 

ae ccctesbesnecsinsswnrcteesbisaessdtentesinecovesenens 1874 
Panama Canal Commission 

Authorization Act, Fiscal Year 

POET atavtsscszicocsevstinersassesaticeracsccitereee Ns 775 
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Page 
Housing—Continued 
Sequestration of guarantee 
COMMMILINGHE: 00100 <eseveororseseesessersoxoosesenrd 494 
Single family mortgage insurance, 
property eligibility. 
Tax Reform Act of 1986. 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
NOS B es sitichss0s sosactaios tea piabetibeesy techoertes 3248 
Housing Act of 1949, amendments...74, 103- 
106, 328 
Housing Act of 1950, amendments........... 1545 
Housing Act of 1964, amendments... 74, 105 


Housing and Community Development 
Act of 1974, amendments...75, 102, 106, 


828, 329 

Housing and Community Development 

Act of 1980, amendments.............0.0+ 3386 
Housing and Community Development 

Reconciliation Amendments of 

BO hess acssccianeiacenabapnernanwacteasee 101 
Housing and Urban Development Act 

of 1970, amendments............ccsccenereeeeeeee 822 
Housing and Urban-Rural Recovery 

Act of 1983, amendments................ 75, 106 


Human Rights: 
Anglo-Irish Agreement Support Act of 


LBB G scscscccciartarassustcanscensmmaaninrecccs tates 947 
Compact of Free Association, 
ODPTOW A ciccciisananannmstadoas 3672 
Comprehensive Anti-Apartheid Act of 
TOBGS... cccssssiesacciseseesismemennsvarenmteernss 1086 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986.............00.. 853 
Special Foreign Assistance Act of 
IGS Ae sete aedthats acl nabsabeietasterunt baits 3010 
Human Services Reauthorization Act 
OF 10GG ec ite HBR. 5. cabieisiacike 966 
Humboldt National Forest, boundary 
FROG CAION siicsssascscerssvesssevsbsngssassenseBetah 825 
Humpback Whales. See Animals. 
Hungary, Intelligence Authorization 
Act for Fiscal Year 1987..........cs0e00 3190 
Hunting: 
Emergency Wetlands Resources Act of 
LOG orissssicisiciseaeiaciciessissictcasenceecens 3582 
Gila Bend Indian Reservation Lands 
Replacement ACct........sccscsseseseensseree 1798 
Military Lands Withdrawal Act of 
LOO SiAnuenensevavenanaverante eects 3468 
Pine Ridge National Recreation Area, 
NE, designation............cccssscssscecessseees 1804 
Huntley Project Irrigation District, 
MT, land conveyance..........ssssesseeeeeee 2967 
Hydroelectricity. See Energy. 
I 
Iceland, Drug Export Amendments Act 
OF Frets ccucmanaiaiasemnneeuninne tiers 3743 


SUBJECT INDEX 


Idaho: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.0... 3088 
Desert land entrymen, relief 


Land CONVEYANCE............ecessssesecseetecsesesees 3520 
Superfund Amendments and 

Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 


Illinois: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
National Defense Authorization Act 
for Fiscal Year 1987.............ssssesseceses 3816 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Immigration: 


Immigration Marriage Fraud 
Amendments of 1986..........::::cceeees 35387 
Immigration and Nationality Act, 
amendments...842, 1806, 3207-47, 3360, 


3374, 3381, 3383, 3384, 3405, 3411, 3417, 3422, 
3431, 3434, 3435, 3438, 8489, 3445, 3449-3455, 
3537, 3541-3543 
Immigration and Nationality Act 
Amendments Of 1986.........::ccccseseseee 8655 
Immigration and Nationality Act of 
1952, amendmente............ 1783-53, 3341-53 
Immigration Reform and Control Act 
CHE RM psscceceineacasncastsassbediansasvnasasitapaosbyss 3359 
Immunization: 
National Childhood Vaccine Injury 
PCCOE 1 GSO as arcccitanctestceseccesevaseessssscaied 8755 
Special Foreign Assistance Act of 
TOBG sosecasssvitcaacatieosserean vinacseoracsiiaatuee 3010 
Imports: 
See also Exports. 
Administrative and export activities......3522 
Armor piercing ammunition, 
manufacture and Sale.........ccssesee 920 
Coast Guard Authorization Act of 
TERIA  cxcstcvex'seaed mite pixecwineenietasdinsrpennsabivecns 8545 
Compact of Free Association, 
DEIIP OCG on concen cosgsnssussanedressesiqizeasazeseanes 3672 
Comprehensive Anti-Apartheid Act of 
WGOG ssi cccscissccsevessinssseibanetabitianteactapestive 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 3515 
Consolidated Omnibus Budget 
Reconciliation Act of 1985... 82 
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Dg A a Amendments Act of 

Co ae hee Dry ne Ee Eee 3743 

a Owners’ Protection Act............. 449 

Food Security Improvements Act of 
1, oe RE TS Se ee ee 45 

General Services Administration, 
audit responsibility............seseseee 3508 

Onn Budget Reconciliation Act of 

Ee gihi Sis 1adae naan ag Latha cbeaaes 1874 

Sameer Amendments and 
Reauthorization Act of 1986............. 1613 

United States Coast Guard, changes in 
laws affecting.............:-cecscersesrsererecornse 444 

Water Resources iy I Act of 
VIB Gx scascnaes vijsspasivncssvegcesescsusissnessiarmaans 

Indian Alcohol and Substance Abuse 
an and Treatment Act of 
PRS DORE EN ETERS 3207-187 
indian Gaacation Act, amendments...3207- 
133 
Indian Elementary and Secondary 
School Assistance Act, 
AMENAMENIB..........0-sscrercerseeseseeceres 8207-133 
Indiana: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.00.00... 3088 

Little Calumet River and Burns/ 
pbc oh aac cooperative 

sirabiae bsccanentebeeseeenconsataasotiateany 3320 

National Suteeas Authorization Act 
for Fiscal Year 1987..........ccccsesecseeeeee* 3816 

Water Resources Development Act of 
NEB sisbosetesstiscoivisvantacelaneasintreeee: 4082 

Indiana Dunes National Lakeshore, 
boundary changes...........secccsssesssareeees 3318 
Indians: 

See also specific tribes or bands. 

American Indian, Alaska Native, and 
Native Hawaiian Culture and Art 
Development ACt.......:ssssssessseseesseere 1600 

Anti-Drug Abuse Act of 1986....... see BLOT 

Cherokee Nation, trust lands.............. 404 

Chilocco Indian School, trust lands........... 404 

Chippewa Tribe, funds distribution.......... 805 

a River Floodway Protection 

Eusecashipsnncconspuanxesuataphed vesaamsoaebensecenabesa 1129 

Couseuan River Gorge National 
Scemic Area Act..........ccscereseceseereseseee 4274 

Domestic Witenes Service Act 
Amendments of 1986.............:s:-+ese0++ 3071 

Education of the Handicapped Act 
Amendments of 1986..............c:::000008 1145 

Electric Consumers Protection Act of 
LORE... <csctearvctster tect tralicroveasbonassptaceae 1243 

Gila Bend Indian Reservation Lands 
Replacement Act..............ccccesesseeeeee 1798 

Gila River Pima-Maricopa Indian 
Community, judgment plan............. 1241 

Governance of insular areas of the 
United States, individual escrow 
account interest........c.cccccceceseeseeseseoeee 837 


Page 
Higher Education Amendments of 
2 Ee eee eee tener EET 1268 
Houlton Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986............:20000 3184 


Human Services Reauthorization Act 


Klamath River Basin, CA, fishery 
resources restoratiOn..........:.cscesees 3080 
Olympic National Park and Forest, 
boundary reviSionsS............sseeeeeres 3527 
Otoe-Missouria Tribe, trust lands.............404 
Pawnee Tribe, trust lands................ ... 404 
Ponca Tribe, trust landS...........cssceseeeers 404 
Pueblo of Zia, trust lands...........00e00 3354 
Rehabilitation Act Amendments of 
RUSE er iocscattoanvecetncsttstrseshse tine ieasasen* 1807 
Reno Sparks Indian Colony, trust ‘ 
PepstootibosrcearssveneestaberseaPrrecolacisersecte 28 
Safe Drinking Water Act 
Amendments Of 1986...........::cccceeeeees 642 
Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act........csesssseseesereeee 674 
San Carlos Apache Tribe, claim 
Ee 1784 
coer offenses within Indian 
RITREE GY vssvscoscesonssarvcssutoinceossscioeestosqressies 438 
Single family mortgage insurance, 
property eligibility...........csssessssesese 3357 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Tohono O’odham Tat Momolikot Dam 
Settlement Act. ........:ccccscseccesseeessens 1195 
Tonkawa Tribe, trust lands............0:0000 404 
Tribally Controlled Community 
College Assistance Amendments 
Foe RAR cate 2 = TR 982 
White Earth Reservation Land 
Settlement Act of 1985.00.00... 61 
Infants. See Children and Youth. 
Informants. See Law Enforcement and 
Crime. 
Information. See Classified 
Information; Public Information. 
Injury Prevention Act of 1986................... 3633 
Inland Waterways Revenue Act of 
1978, amendmentse.................00 4270, 4271 
Inspector General Act of 1978. 
IR MMEIRURISEMEIT IRS, os <ceccsrpotearonsstanssesuevanosscates= 867 
Insurance: 


Asbestos Hazard Emergency Response 
PS SE eS! Ae eee 2970 
Colorado River Floodway Protection 
Act. 


Consolidated Federal Funds Report 
Amendments of 1985... 3057 


Nore: Fags 2efeeqnamn are ty the nepianion yams steed len, with the exception of acts being amended or repealed, which 
actually appear. 


cite to pages where 


71-194 0-89- , : QL. 3 Part2 


A28 SUBJECT INDEX 


Page Page 
Insurance—Continued Internal Revenue Code of 1986, 
Consolidated Omnibus Budget amendments...1760-1765, 1767, 1769- 
Reconciliation Act of 1985... 82| 1772, 1774-1781, 1964, 1977, 1978, 2075-2077, 
Criminal Justice Act Revision of 2095, 2096, 2099, 2102-2110, 2112, 2113, 2115- 
Ly TE Me ETT ere 3642 ain rs arg pin eane ese tg 
rr eat it aumdanis’ oe 2233, 2241, 2243, 2244’ 2946, 2248, 2249-2954. 
tone on enamer 2 9592 | 2265, 2266, 2269, 2272-2275, 2277, 2282-2286, 
; PSU rissstersta voning Pages bs esspparseosmesbsp caters 2289, 2291, 2294, 2296-2308, 2317-2820, 2339- 
District of Columbia Judicial 2343, 2345, 2347, 2348, 2350, 2355, 2356, 2358, 
Efficiency and Improvement Act 2361-2365, 2368, 2371-2376, 2378-2391, 2393, 
CE BBG stars cnccstearereecmainieneane 3228 | 2395, 2897, 2399, 2405-2408, 2411, 2413-2417, 
Export-Import Bank Act Amendments 2419-2426, 2430-2435, 2439, 2440, 2444-2448, 
OE TORE, .ncoisocersesscs TUM aT Sob tore the 1200| 2450-2452, 2454-2456, 2459, 2461-2470, 2472, 
2474-2478, 2481, 2483-2488, 2490-2494, 2502- 
eta aaa 14| 2520, 2525, 2528, 2530-2583, 2536-2545, 2549- 
Federal Empl ae TSO Sa 2554, 2556-2559, 2561-2566, 2574, 2575, 2576, 
eral Employees Retirement 2579-2585, 2591, 2593-2596, 2598-2600, 2602, 
System Act of 1986..........cccececesseeesseeee 514 2603, 2655-2658, 2711-2717, 2729, 2730, 2732, 
Food Security Improvements Act of 2786-2769, 2771-2774, 2776-2779, 2781, 2782, 
0 lleettare stat a) ec 45| 2785-2800, 2803-2821, 2823-2844, 2846-2853, 
Higher Education Amendments of 2855-2886, 2888, 2890, 2891, 2914, 2936-2939, 
LORG scccossnssssssncasapcapanntpenacasing 1268 2941-2963 
Housing and community development International Agreements: 
PFOZTAMS, EXtENSION......c..e.seecsceseereseseee Anti-Drug Abuse Act of 1986 eaeencswerneastnes 3207 
Judicial Improvements Act of 1986 Compact of Free Association, 
National Defense Authorization Act an ee aS 
for Fiscal Year 1987......-s.-er-mseesee 3816 OO peideasatile aimee eit 1086 
Omnibus Budget Reconciliation Act of Comprehensive Anti-Apartheid Act of 
SORE as ocsssacssoxvssaccssarsestspecsensstacseypessspisnss 1874 1986, technical correctionS..........00- 3515 
Risk Retention Amendments of 1986......3170| Emergency Wetlands Resources Act of 
Single family mortgage, property TOBG espana Rs 3582 
LESTE LEY icccooactipespia scasesnsarctvosvsacssivsins 8357| Federal Technology Transfer Act of 
Superfund Amendments and 1986 ...ssssssesereeereseseersersnsreree cvs eibaateorean 1785 
Reauthorization Act of 1986............. 1613 a whales, WI, wildlife ents 
, SAN CCUBIY sssiesacsitsssticsststssuaseasceparatstness 
ns ee ee loons National Defense Authorization Act 
iiieg._,.aimenmig! ehcs Ne Ter) 3248 for Fiscal Year 1987 ..0.svens-mnenes B86 
Intelligence Authorization Act for cero Budget Reconciliation ni ait 1874 
Fiscal Year 1984, amendments. eseponsess 3198 RMS. Titanic Maritime Memorial 
Intelligence Authorization Act for Pe ke SAE a aead, 2082 
Fiscal Year 1986, amendmentz.......... 3196 | International Claims Settlement Act 
Intelligence Authorization Act for of 1949, amendments............:ccceseseres 1188 
Fiscal Year 1987.............ccccscesecsssessseee 3190 | International Maritime and Port 
Interjurisdictional Fisheries Act of SOCUPIEY; ACh, ..n.ceccorsesersdesespesssarsninereardiberer 889 
LQBG sao DGAAARINGA Sed teccibsencponcaseuels 3731 | International Narcotics Control Act of 
Internal Revenue Code of 1954, LC 1 SEER ries Seven Snot aes vee eNO NTS 8207-60 


amendments...222-227, 260-267, 273, 285, | International Organizations: 
297, 325, 327, 823, 1951, 1952, 1958, 1955-| Compact of Free Association, 


OIG asasrerseeisti driest nertaeis Eis tetie 3672 
1959, 1962, 1968, 1970, 1971, yids poe — Consolidated Omnibus Budget 
. 2 Reconciliation Act of 1985.........:000 82 
Internal Revenue Code of 1986............005 2095 Intelligence Authorization Act for 
Fiscal Year 1987....:.:...ciscc.cccsssisteceeeee 3190 
National Defense Authorization Act 
for Fiscal Year 1987..........:cccccccssseee 8816 
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Michael Me ae Place, NJ, : 
ANCRRIN sass csisisaceti chs caxcessesocebteasnastensiese 514 
Michigan: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Greilickville Harbor, designation........... 4082 
ine Education Amendments of ie 
Eastuesabenccbchoasvpcostspsteskabsnceessarvespesnecie p 
a Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act............ccceeee0 674 
Water Resources Development Act of 
TOM eticva cepsvscerezcontatvees oveaomaasfisarstessasied 4082 
Micronesia: 
Compact of Free Association, 
Fn te | Re a ape BEI 8672 
Education of the Handicapped Act 
Amendments of 1986...............scsc0e0 1145 
Governance of insular areas of the 
United States, coordination and 
monitoring of project funds................ 837 
Middle East: 
See also specific country. 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986.............. 853 
Migrant and Seasonal Agricultural 
Worker Protection Act, 
QINONAMNGII sss sissiersesrscecosinastssidsarecesrdsnes 3372 
Military Construction Authorization 
Act, 1985, amendments...................++4++ 4037 
Military Construction Authorization 
Act, 1986, amendments....................:++. 4026 
a oe Authorization 
Fess 4olesendescanoinesrdensrarerbontee stress ree 4012 
Milita Feniiy Act of 1985, 
PREUTARRETION YON se die ceeavenasousotzcconvecutstinncioets 3890 
Military Justice Amendments of 1986..... 3905 


Military Lands Withdrawal Act of 


Nore: Page references are to the beginning page 
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Page 
Military Retirement Reform Act of 
1986, amendments...1783-165, 3341-165, 


3945 
22 | Military Selective Service Act, 
GATTI TONES non cnansiccecstessieeiovsseesbestoeces 4002 
Minerals and Mining: 
See also Natural Gas; Petroleum and 
Petroleum Products. 
Central Pacific Railway Company, 
land CONVEYANCEG...........esesecereseeeseee 8040 
Chilocco Indian School, trust lands........... 404 
Columbia River Gorge National 
Scenic Area ACct..........c.cssssessesssesssseees 4274 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 3515 
Consolidated Omnibus Budget 
Reconciliation Act of 1985... 82 
Deep Seabed Hard Mineral Resources 
Reauthorization Act of 1986............. 1847 
Export-Import Bank Act Amendments 
OA TRB So secicevcrecporsmncarrtprcecetestabipnaince 1200 
Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development........... 3532 
Haida Land Exchange Act of 1986.......... 4303 
Huntley project irrigation district, 
land CONVEYANCE..........:cesessseerseeesesesree 2967 
Military Lands Withdrawal Act of 
Dre scenes tosascvaspocpsaaeegssioraiatse4ceionsncs 3468 
New Mexico, mineral rights and trust 
ACOIA vo: cs cossamens ais OTe 243, 8354 
Omnibus Budget Reconciliation Act of 
PR UUNELE oxeticbs cous svpstenednetti adie eter enedbboronas 1874 
Pine Ridge National Recreation Area, 
» CEBIZMALION...........sceserersesessnrsennens 1804 
Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance....... 3481 
Tax Reform Act of 1986..........ccscssescsseseenes 2085 
Water Resources Development Act of 
ESF sh ccosccsesxabbatas aderiuaccnasievicsesSSeenssesee 
Minnesota: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.........00000 3088 
Chippewa Indians, funds 
GRBCEED UNEASE cssieroccsoonsseceserosneonses feds Hid 805 
Dewayne Hayes Recreation Area, 
AOC BLION fess his Sesisiccsiescsserpsireoeres 4082 
Omnibus Budget Reconciliation Act of 
FOOD issscc cd ccsisccaespenchrGras tities 1874 
ve Resources Development Act of 
DOOR aecssss laccizcas astiesteaieaviavecisaniasealxsees 4082 
White Earth Reservation Land 
Settlement Act of 1985..........cccssesseeeee 61 
Minorities: 
Commemorative structure for 
understanding, knowledge, 
opportunity and equality, 
GTA IGEN E. cvvceccevsevrssyoseestetsticevsi nse 2080 


of each law, with the exception of acts being amended or repealed, which 
here actuall, 


iy appear. 


A34 


Page 
Minorities—Continued 
Higher Education Amendments of 


National Defense Authorization Act 

for Fiscal Year 1987...........s:scscecseeesee 3816 
National Science Foundation 

Authorization Act for Fiscal Year 


a ss Diplomatic Security and 
Antiterrorism Act of 1986... 853 
Water Resources Development Act of 


Mississippi: 

Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent Of CONgTESS.........-sssseseressereee 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 

Black Creek, land acquisition and 
development............scsesesesssssesseneeese 3337 

Chippewa Indians, funds 


Land acquisition and development......... 

Land restrictions. ........sscrevesecscsvceressssessesees 

Superfund Amendments and 
Reauthorization Act of 1986............. 1613 


Missouri: 
Frederick N. Weathers Station of the 
United States Postal Service, 


operfend Amendments and 
Reauthorization Act of 1986............. 1613 


Model Secondary School for the Deaf 
Act, amendments.........cccscsssssesesessecesee 
Money Laundering Control Act of 


Montana: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Huntley project irrigation district, 
land conveyan 
Miles City National Fish Hatchery, 
property transfer............ccsssssesesssees 989 
Nez Perce National Historic Trail, 
CRSA HON sai ssiniicissisicascacercarceeiedsee 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 


Nore: Page references are to the beginning page 
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Page 
Motor Carriers, Surface Freight 

Forwarder Deregulation Act of 

1 GBB csc aiscichatescecssnnesestioreetdeon nites 2993 
Morill Acts, amendments................:..s000e008 840 
Motor Vehicle Information and Cost 

Savings Act, amendments......... 8309, 3311 
Motor Vehicles: 

Anti-Drug Abuse Act of 1986... 3207 
Consolidated Omnibus Budget 
Reconciliation Act of 1985... 82 
Government vehicles, restrictions.......... 3067 
National Defense Authorization Act 
for Fiscal Year 1987............:s::s:sesse0e 3816 
Panama Canal Commission 
Authorization Act, Fiscal Year 
LOST csaisinctsrscccagst he tantessies eetorceess 715 
Risk Retention Amendments of 1986......3170 
Truth in Mileage Act of 1986...........0:00 3309 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
1986s cicanccimnmninanracnwcnasaee 3248 
Museums: 
Battle of Normandy Museum.............0 807 
Johnstown Flood Museum........ 
National Maritime Museum. 
United States Information Agency, 
MUSEUM ODJOCES.........ccsscceseeeceenensenenes 1217 
N 
NATO. See North Atlantic Treaty 
Organization. 
Namibia, Comprehensive Anti- 

Apartheid Act Of 1986.......cssssseesssee 1086 
Narcotics. See Drugs and Drug Abuse. 
Narcotics Control Trade Act.............. 3207-164 
Narcotics Penalties and Enforcement 

OE OR ADEE icc pncknnsressanssrcrtnsnteletsortensnest 8207-2 
National Antidrug Reorganization and 

Coordination Act...........:ccseee 3207-160 
National Bureau of Standards 

Authorization Act for Fiscal Year 

3 by RES Sa I ont: Se 3236 
National Childhood Vaccine Injury 

Ret OP AGBG, saftececkilavsetessteovahatentsatis 8755 
National Climate Program Act, 

AMENAMENLS...........0cseceserecsererececeseses 136, 137 
National Commission to Prevent 

Infant Mortality Act of 1986.............. 3752 
National Defense Authorization Act 

for Fiscal Year 1987..............0ees 3816 
National Defense Education Act of 

1959, amendments.........c.ecseecsseesererneeeees 817 
National Drug Interdiction 

Improvement Act of 1986...........-.. 3207-73 
National Energy Conservation Policy 

Act, amendments.......... 142, 932-943, 1890 
National Firearms Act, amendments......... 460 
National Flood Insurance Act of 1968, 

AMENAMENES........cecsseseeeeseeeeeeerenenene 74, 106 


of each law, with the exception of acts being amended or repealed, which 


dic to kage whee thay actualy semeee: 
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Page 
National Forest Ski Area Permit Act 
4 VOB ccssicscscvesst doce lieceve cobs cbshcassvaseetes 
National Forest System: 
Columbia River Gorge National 
Scenic Area ACt.......c:ccccssessetsscssscsseees 
Georgia Wilderness Act of 1986............... 
Haida Land Exchange Act of 1986 
Horsepasture River, NC, a pias 3021 
Humboldt National Forest, NV. 
boundary 
National Forest Ski Area Permit Act 
OE LD stiis sen psusvennsihysacoaveenkdeavasagTevese 3000 


Olympic National Park and Forest, 

WA, boundary revision6..............000+ 3527 
Tennessee Wilderness Act of 1986........... 1235 
Texas Wilderness Act Amendments of 


Water conveyance systems, 
permanent easements...........c0s20:00+0+ 3047 
National Forest System Drug Control 


1 2 di |. a a ae -191 
National Foundation on the Arts and 
the Humanities Act of 1965, 
STRING ssaicczssvsiccssavscenovescnenveavtaeasnensos 769 
National Guard: 
Iowa, airport property transfer............... 2969 
National Defense Authorization Act 
for Fiscal Year 1987...............csssee00 3816 


National Housing Act, amendments...73, 74, 
104-106, 329, 3207-28, 3207-31, 3207-32 
National Maritime Museum, funding......... 836 
National Ocean Pollution Planning 
Act of 1978, amendments.............. 133-135 
National Oceanic and Atmospheric 
Administration Marine Fisheries 
Program Authorization Act, 


National Park Police Drug 
Enforcement Supplemental 
Authority Bets. scscccscesesecccosvece 3207-156 
National Parks, Monuments, Etc.: 
Acadia National Park, ME, 
permanent boundary...........c.ssessesereees 955 
Allegheny Portage National Historic 
Site, PA, development ceiling 


IMO 0 cSisssatescassesbeases Caan koscassanevonere 826 
American Armored Force, 

Washington, DC, establishment...... 3493 
Battle of Normandy Museum, U.S. 

encouragement and support............... 807 
Black Creek, MS, land acquisition and 

developMent.............cccessesesesessseseeseeees 3337 
Black Revolutionary War Patriots, 

Washington, DC, establishment...3144, 

3339 

Cache La Poudre, CO, boundary 

GOB SRI OI sess sssscsesscacacecessastcorssone 3330 
Cape Henry Cross, VA, land 

RCTS anthro caveecddetle ited ootenl sobsdcceeeors 831 
Children’s Challenge Center for Space 

Science, congressional support........ 3495 


Nore: Page references are to the beginning page 
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Colonial National Historical Park, 
VA, land exchange...........s.cceseseeesseees 831 
Commemorative structure for 
understanding, knowledge, 
opportunity and equality, 
MER PTMENG 2, etc. crdesscesidesesiestisivess 2080 
El Portal administrative site, CA, 
additional leases.............:.:.:csesesereeee 3037 
Federal Lands Cleanup Act of 1985........... 910 
Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development........... 3532 
Francis Scott Key Memorial, 
Ww n, DC, establishment...... 3022 
Great Basin National Park Act of 
MENON 5 Ses, A ococtassrets rasecuustiacrerrtttranes 8181 
Great Egg Harbor, NJ, river study.......... 3334 
Hawaii Volcanoes National Park, HI, 
additional lands..............ssssssseeeere 3179 
Indiana Dunes National Lakeshore, 
boundary changes..........-...:::sssssseee 3318 
J. Glenn Beall, Sr., Chesapeake and 
Ohio Canal National Historical 
Park, establishment...............0s00 1144 
Johnstown Flood Museum, PA, 
preservation and interpretation........ 826 
Johnstown Flood National Memorial, 
re development ceiling is 
Patecansdanctoreay gheoaaiystabesesocstveseaes 8 
Katesin War Veterans Memorial, 
Washington, DC, establishment...... 3226 
Michael J. Dillon Memorial United 
States Courthouse, NY, 
GOMES OE sec cocoseiaptncennersb ob toesssoy ose 3324 
Michael McDermott Place, NJ, 
CICR AT ic cscosssssicspsschsaaatnotegeppuattcopnes 514 
National Defense Authorization Act 
for Fiscal Year 19877...........sssssesesesee 8816 
National Maritime Museum, 
PAS IACLENSER.«tapsxsia tevdpsyoneovcccistatighs ia wits xnvecice’ 836 
New River Gorge administrative site, 
Janid ACquisition............cscsecssesessseseeess 3339 
Olympic National Park and Forest, 
boundary reviSiONnS.........c00-seeeseee 3527 
Petrified Forest National Park, 
boundary reviSiONns.........-:-reresseeresrerees 13 
Providence Hospital Commemorative 
PURO Petri ctaect tsceonsnlcn ca Seticercosisconnsses 501 
R.M.S. Titanic Maritime Memorial 
PPE CEIORD . cacccibesecyrecssccoresssonsttrresessis 2082 
Red Hill Patrick Henry National 
Memorial, VA, designation................ 429 
Robert F. Kennedy Memorial 
Stadium, Washington, DC, title 
COMVOY ANCE ied scccitscsketicceschvsseecaciitescstdee 3313 
S.W. Taylor Memorial Park, AL, 
GOIN BRION cisciscscvscisrseieceasdcesecaovsensss 4082 
Saline Bayou, LA, land acquisition 
and development.............:ssssesessseeeeeaee 3334 
Sequoia National Park, hydroelectric 
Obes ciiscascissvecenssesaetts vesavenersenscodsnveite 641 


of each law, eS eee or aes eng MaNaES ee rep HEIN, which 
cits pages haves they actually appear. 
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Page 
National Parks, Monuments, Ete.— 
Continued 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Women in the Armed Forces 
Memorial, Washington, DC, 


National Parks and Recreation Act of 
1978, amendments...1783-266, 3389, 
3341-266 
National School Lunch Act, 
amendments...1783-360—1783-362, 1783- 
3867—1783-369, 3341-363—3341-365, 3341- 


370—3341-372, 4071-4077 
National Science Foundation Act of 
1950, amendments............eecsececesereseresees 814 


National Science Foundation 
Authorization Act, 1977, 


National Science Foundation 
Authorization Act for Fiscal Year 


NOSE, wannscorsitarriaasievtesviotorts vaca W mecetoneresnes 813 

National Security. See Defense and 
National Security. 

National Security Act of 1947, 

amendments...1074, 1783-125, 3203, 

8341-125 

National Security Agency Act of 1959, 

SIMO MMCTEB i... 50:0:5.psccsccsnsssverstgossocvecsiss 3200 
National Technical Institute for the 

Deaf Act, amendments... 794 
National Trails System Act, 

SUTTER (2.5 cevassessnataentonsbinssonestaceses 1122 


CLOUD US 1 Seeeeee entre ep eee panne ae 3021 
National Wilderness Preservation 
System: 
Georgia Wilderness Act of 1986............... 3129 
Nebraska Wilderness Act of 1985............ 1802 
Olympic National Park and Forest, 
boundary revisions............ssssseseseee 3527 
Tennessee Wilderness Act of 1986........... 1285 
Texas Wilderness Act Amendments of 
LOBES, i cevicbesctetarcescactescttazaacesomeetrobeete 3322 
National Wildlife Refuge System: 
Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, FL........... 3484 
Emergency Wetlands Resources Act of 
FOG. scssscasivscrscccosucrsarsaain ibbvsanciasteneaness 3582 
Garrison Diversion Unit 
Reformulation Act of 1986................. 418 
Great Swamp National Wildlife 
Rea eic 5. ccrss sscecesisahccctstacccptichcice 1874 
Military Lands Withdrawal Act of 
Le Ee tet mae eet 3468 
Water Resources Development Act of 
LOB ibpsieccsncscsckostoveduansastacdepeavcttdioszexebes 4082 
Natural Gas: 
Conservation Service Reform Act of 
PVRS saisessisiassecstccedascacs caeapaickapepanieeesciense 932. 


SUBJECT INDEX 


Page 
Louisiana property restrictions.............+ 435 
New Mexico, trust lands.............s0sesese+00 3354 
OCS Paperwork and Reporting Act.......... 774 
Public utility holding companies, 
cogeneration facilities................000 3087 
Safe Drinking Water Act 
Amendments of 1986... 642 
Securities and Exchange Commission, 
exemptive authority 
Clarification: eis. catlnehcs 3632 
Superfund Amendments and 
Reauthorization Act of 1986. 
Tax Reform Act of 1986... ae 
Utah, land conveyance..........cssssssecseenes 
Natural Gas Pipeline Safety Act of 
1968, amendments.............. 139, 2965, 2966 


Natural Resources. See Conservation; 
Environmental Protection; Forests 
and Forest Products. 
Naturalized Persons, Ellis Island 
naturalization CereMONY..........s:see 505 
Navajo Community College Act, 


Naval Petroleum Reserves, minimum 
price and production rate... 944 
Nebraska: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.........:s00s0+ 3088 
Water Resources Development Act of 


Wehrspann Lake, designation...........-:.++- 
Nebraska Wilderness Act of 1985 
Necklacing. See Comprehensive Anti- 

Apartheid Act of 1986; South Africa. 


Netherlands, Drug Export 
Amendments Act of 1986... 3743 
Nevada: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.........:00:00000+ 3088 
Great Basin National Park Act of 
FG ss icsssconspaapebvoibeloans eaciaprmieueenigaiies 3181 
Mesquite, property transfer.............::0++ 3061 
Military Lands Withdrawal Act of 
VSG i ississsoscsususnocacveriasiiceoseaternseaappicer. 3468 
Mount Diablo Meridian, land use............. 763 
Reno Sparks Indian Colony, trust 
Lents cssiccreues nisin pian egreiaittes 828 
University of Nevada, land 
CONVEY ETICOS cxccrcessncasesdssboossecvacatonscersvaree 763 
Water Resources Development Act of 
5B Biscpicksidcoexastleattssiscgs iss ronieseonee 4082 
New Hampshire: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.............0000 3088 
Berlin national fish hatchery, 
Property CONVEYANCE.......-s0scsersereeeeees 3500 
Water Resources Development Act of 
NDB sccssvssties tacnssnecaarsetstacteceieceeeewieonse 4082 


Note; Page references are to the beginning page of each law, with the exception of acts being amended or repealed, which 
cite to pages where they actually appear. 
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New Jersey: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Edwin B. Forsythe Post Office 
Building, designation.............1s::00 3581 
Great Egg Harbor, river study.............0.-. 3334 
Martin Luther King, Jr. Federal 
Building and United States 
Courthouse, designation.................+. 1227 
Michael McDermott Place, 
GEGIDATION, iF cis Ferrel. <ehdatccophicanessisasoieas 514 
— Budget Reconciliation Act of 
Lissa cseboncedacdcnancessbisacainwioecagaaneance 1874 
Sonutat Amendments and 
Reauthorization Act of 1986............. 1613 
United States Coast Guard, changes in 
Lerws QEFOCTII GT sinecsnsesosernssesssosoectersrsoceres 444 
Water Resources Development Act of 
TSR G trike aeeitha cescrbeiihere A ibaverstitessd 4082 
New Jersey International and Bulk 
Mail Center, designation............:000000 514 
New Mexico: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...... 
Futures Trading Act of 1986 
— Lands Withdrawal Act of 
a itgee'y sa wnsbe dadgatententeonesecteadtoceet 3468 
eR TARA sins contsepvssentsans thexcovsesshtonaces 3243 
National Defense Authorization Act 
for Fiscal Year 1987...............ccsceces«+ 3816 
Tet TRING ssreceancassscecoencsoracerecs 3248, 3354 
Water escurnes Development Act of 
| Rr ai De Reeling oat pet the 5 ig 4082 
New River Gorge Administrative Site, 
land acquisition..............cssscsssecessesseeeseees 3339 
New York: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986..........ss00 3088 
Benjamin S. Rosenthal Post Office 
Building, designation.............:.s00 3530 
Consolidated Omnibus Budget 
Reconciliation Act of 1985...........:-:++ 82 
Higher Education Amendments of 
ESP ccsapsiraaestenastancsspnacetssetiacrtemenateniess 1268 
Joseph P. Addabbo Federal Building, 
d SOMIRL 5 sescpccccoagnpiscasteocseoseosawennneses 72 
Michael J. Dillon Memorial United 
States Courthouse, designation........ 3324 
Silvio James Mollo Federal Building, 
IESG og ncanssessosonesrpecesttemorssorns 3346 
Single family mortgage insurance, 
property eligibility.............ccsseseeees 3357 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Susquehanna River Basin Compact 
Gntae consent of 
Ropers ain 1193 
Thaddeus J.T J. Dulski Federal Building, 
GOGEBTAREION: ....0000ececcurcaseassaqeonstebsosesties 3573 


NS Pa ae ee ee 
ait pages whare 


Page 
United States Marshals, duties............... 1190 
Water Resources Development Act of 
TOBE) csi ssiaseaass sassategpaeaticstsanetehebs kone 4082 
New Zealand, Drug Export 
Amendments Act of 1986.......:.:::+es00 3743 
Nez Perce National Historic Trail, OR 
and MT, designation.............:css0c000 1122 


Nicaraguan Democratic Resistance, 
National Defense Authorization 


Act for Fiscal Year 1987.......cssessese 3816 
Nonappropriated Fund 

Instrumentalities Employees’ 

Retirement Credit Act of 1986........... 3535 


Nondiscrimination. See Discrimination, 
Prohibition. 
Nonprofit Organizations. See 
tions. 
North Atlantic Treaty Organization, 
National Defense Authorization 
Act for Fiscal Year 1987...........0:00 3816 
North Carolina: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.0... 3088 
Higher Education Amendments of 


Horsepasture River, designation............. 3021 
Water Resources Development Act of 


North Dakota: 
Garrison Diversion Unit 
Reformulation Act of 1986................ 418 
Water Resources Development Act of 
MEIN as scescscgpasceentenctiavatescersstbresestts teats 4082 
Northeast Rail Service Act of 1981, 
AMENAMENEG.........0cerescorncecererseseerere 110, 1908 
Northern Ireland. See Ireland. 
Northern Mariana Islands: 
Anti-Drug Abuse Act of 1986..........:.000+ 3207 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.......:.c+0 82 
Criminal Justice Act Revision of 


Education of the Handicapped Act 

Amendments of 1986..........::ss0000 1145 
Federal Employees’ Retirement 

System Act Of 1986.........csssessescsesssees 514 
Governance of insular areas of the 

1 i ee a | ae een 837 
ee Education Amendments of 

1986 


Program allotment... 
Protection and Advocacy y 

Ill Individuals Act of 1986.............000 478 
Water Resources Development Act of 


Norway, Drug Export Amendments Act 
Re he ssiekest ieee tabyettcol Susnsatordse tosassnseoases 3743 


of each law, eS AOE TG OR DN, which 
they actually appear 
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Page Page 
Nuclear Energy. See Energy. Omnibus Diplomatic Security and 
Nuclear Non-Proliferation Act of 1978, Antiterrorism Act of 1986...........0000 853 
e ee re a aa 4004 | Omnibus Diplomatic Security and 
uclear Terrorism. 'errorism. Antiterrorism Act of 1986, 
Nurses. See Health Care Professionals. AMENAMENLS.nseveasescecssssvvseeseesesnseseesecsenves 3020 
Nutrition. See Health and Medical Oregon: 
Care. Bankruptcy Judges, United States 
0 Trustees, and Family Farmer 
Bankruptcy Act of 1986..........-:s000 3088 
OCS Paperwork and Reporting Act........... 774| Columbia River Gorge National 
Occupational Safety and Health. See a a et sisGitinend 4274 
Health and Medical Care; Safety. Klama' lan ration 
Office of Federal Procurement Policy AGbicnircsvene sossnsansnnes ssesssnnnnnnnsnnnannennananenene® 849 
Act, amendments...1783-151, 1783-152,| Nez Perce National Historic Trail, 
in 3341-151, 3341-152, 3931, 3932 -" eg eae Seals cusstonelieadeebaaesetnee 1122 
0: uthern Pacific Transportation 
Army and Navy Union of the United Company and Ernest and Dianna 
States of America, charter................ 3446 Pritchett, property conveyance....... 3481 
Bankruptcy Judges, United States Superfund Amendments and 
Trustees, and Family Farmer Reauthorization Act of 1986............. 1613 
Gs Bankeugeey Act of 1986 ...cccsscccosasetsass 3088| Water Resources Development Act of 
mpact of Free Association, LOEB: sscascszscwcescecteuutbascdecsstcarsectetvoepiotetos 4082 
approval is enhisVenduduvaddotedbososscacpeckdsuceoresssse 3672 (8) nic Act of Guam, amendments...839, 
Consolidated Omnibus Budget i 842, 843 
Reconciliation Act of 1985..........:0000+ 82 | Otoe-Mi ria Tribe, trust lands............... 404 
Cuyahoga Valley National Recreation Otters. mae ye saa 
Area, boundary adjustment. esecosecsoes 3468 Outer Continental Shelf Lands Act, 
Veterans’ Benefits Improvement and 
Oy ras AMENAMENLS............scercscerseeseeneeneerere 148, 774 
Health-Care Authorization Act of Outer Continental Shelf Lands Act 
DOB Gia jtesdcicainccsodtieiencieaaeeenes 3248 ‘Aviimiineite ot 107% 
Water Resources Development Act of ainantinente ? TA 
PONG, ssspsscssnciscenacrisesusstaonsd ates saatvagseonivs 4082 ; tal Shelf Lands Act : Caen 
Oil. See Petroleum and Petroleum Peet Continen . ra 147 
Products. mendments Of 1985..........csesereeesee 
; Overseas Citizens Voting Rights Act of 
Oklahoma: 9 ate 930 
Bankruptcy Judges, United States 1975, amendmMenth.............scesesrsseenenreere 
Trustees, and Family Farmer 
i Bankruptcy Act Of 1986.......ssseosseen 3088 P 
erokee Nation, trust lands.............0.00+ 404 i i 
Chiloce Indian School, trust lads... 404 eee iva Tectia oa Peis 
National Defense Authorization Act ME smog, Anti-Drug Abuse Act of 
for Fiscal SYGATE 2 OE seccttsectccoscontenoessoss 3816 1986 : 3207 
Otoe Missoula Peibs, tease lands... 404 aaa s sont ‘ ss aires - scetteamtinaaonissansaerereareested 
Pawnee Tribe, trust lands...........cccsssssee-: 404 Cons rier og SP ti 
Ponca Tribe, trust lands.... 404 pe te + elec man, sae 
‘onkawa Tribe, trust lands . esecasdllttdatnscen’ 404 Sphofdbomveeeloeened regwensavssrasreneeehsmeateere 
Water Resources Development Act of Education of the Handicapped Act 
TORO inisincat Ct deceit 4082 Amendments of 1986......---.s-seesre 1145 
Older Americans Act Amendments of Panama, Federal Employees Benefits 
AGRE ccsorspssaosotsrooosoicecrohedeo none oreesied 78 Improvement Act Of 1986..........-ssssse 14 
Older Americans Act of 1965 Panama om eet of 1979, ree 
ITO as ss ch secewsascavcesparcata necsenns 78 AMENAMENULS.......-eeesessenerseneenesreracseessereres 
Olympic National Park and Forest, Panama Canal Commission 
boundary revisions.............:ss:secesessesees 3527 Authorization Act, Fiscal Year 
Omnibus Budget Reconciliation Act of RONG sssscssesschecsessceacacsosestapreanaspspacesvascasesapeies 775 
1981, amendments................ 967, 968, 2068 | Paperwork Reduction Act of 1980, 
Omnibus Budget Reconciliation Act of amendments...........:+0++ 1783-835, 3341-335 
DQG asscbo scst cdcstussscsuesintsy cteiaviaineeaiversnatnavess 1874 | Paperwork Reduction Reauthorization 


Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...459, 
1783-56, 3341-56, 3207-41, 3207-46 


Act of 1986................... 1783-335, 3341-335 
Parchment-Printing Waiver. See 
Printing. 
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Page 
Parks, Monuments, Etc., National. See 
National Parks, Monuments, Etc. 
Patent Cooperation Treaty, 


Patent and Trademark Office, search 
rooms, prohibiting usage fees............. 3470 
Patents and Trademarks: 
Desert land entrymen, relief 


Pawnee Tribe, trust lands.............. 
Peace Corps Act, amendments. 
Penalties. See Law Enforcement and 

Crime. 
Peninsula Airport Commission, 

property restrictionS..........cceseseeeseseees 3490 

Pennsylvania: 

Allegheny Portage National Historic 

Site, development ceiling 


in 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...................+ 3088 
Johnstown Flood Museum, 
preservation and interpretation......... 826 
Johnstown Flood National Memorial, 
development ceiling increase............. 826 
Susquehanna River Basin Compact 
Amendments, consent of 
Congress 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Petroleum Overcharge Distribution 
and Restitution Act of 1986................ 1881 
Petroleum and Petroleum Products: 
Central Pacific Railway Company, 
land COMVEYANCES........s+secesesveseressesres 3040 
Comprehensive Anti-Apartheid Act of 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 8515 
Conservation Service Reform Act of 


Louisiana, property restrictions 
Naval reserves, minimum price and 
PTOMUCTION FAte.......c.ecesecececeessenenersseeee 944 
New Mexico, mineral rights and trust 
RTM sus corninsaciiimcsaes oetosospueaivesins 3243,3354 
OCS Paperwork and Reporting Acct.......... 774 
Omnibus Budget Reconciliation Act of 


Safe Drinking Water Act 
Amendments of 1986..............0..c<:00000++ 642 
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Page 
Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance....... 3481 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Tax Reform Act of 1986.........:csersseseeseres 2085 
Utah, land conveyance..........::sesesesessesese 3326 
Water Resources Development Act of 
pet ipessestaccenosesatesensssecestcscotontertebeeccicte) 4082 
Philippines: 
Comprehensive Anti-Apartheid Act of 
TOG ccsevcsustesexsastgventcarespesapserpes avian 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Physicians. See Health Care 
Professionals. 
Pine Ridge National Recreation Area, 
NE, designation. ...........cccccssecssesesseseee 1804 
Poland, Intelligence Authorization Act 
for Fiscal Year 1987...........cccccseceees 3190 
Police. See Law Enforcement and 
Crime. 
Pollution: 
Safe Drinking Water Act 
Amendments of 1986...........::::essseeese9 642 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Ponca Tribe, trust lands...............:0:ecee 404 
Pornography. See Law Enforcement 
and Crime. 
Ports. See Rivers and Harbors. 
Ports and Waterways Safety Act of 
1972, ameNdMENES.........sccserseeereveserrseeeee 890 


Portugal, Drug Export Amendments 
PICU OF DOCG SANs nssnnsicccatctvcsecesstesevesensesanstone 3743 


Poverty. See Disadvantaged Persons. 
Presidential Libraries Act of 1986.............. 495 


President’s Media Commission on 
Alcohol and Drug Abuse 
Prevention Act...............cccceenee 8207-161 


6 | Printing, enrolled bills and joint 


resolutions, parchment-printing 


Prisoners. See Law Enforcement and 
Crime. 
Processed Products Inspection 
Improvement Act of 1986............000 3567 
Proclamations: 
Afghanistan, most-favored-nation 
Status, SUSPENSION.............0cseeseeereeee 4402 
Aruba, Generalized System of 
Preferences and Caribbean Basin 
Economic Recovery Act, 
beneficiary country designation......4426 
Cheese imports, modification of 
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Page 
Proclamations—Continued 
European Economic Community, 
agricultural products from, 
import restrictiONS.........csessseceneeeee 4443 
Generalized System of Preferences, 
amendments.........::ccssscsceceseeeees 4415, 4419 
Immigration, suspension of entry for 
Cuban nationall.............cscssssereserereee 4480 
Japan, duty rate increase on certain 
MESSI ois sccyrscveondesnvaverceneveccesnergisusacies 4411 
Rose, designation as national floral 
AUTEN ooo cecsseceesencocaclesepcathgosonsetneesaces 28 
Special Observances— 
A Time of Remembrance...................00+ 913 
Adult Literacy Awareness Month...917, 
4482 
Afghanistan Day.........ccccscseseeeeee 57, 4413 


American Business Women’s Day...961, 
449; 


American Heart Month. 


SUBJECT INDEX 


General Pulaski Memorial Day........... 4500 
Greek Independence Day: A 

National Day of Celebration of 

Greek and American 

Dem: 


Hugo Lafayette Black Day.... 
Jewish Heritage Week.................. 

Just Say No to Drugs Week.......... 462, 4451 
Law Day | 88 2 Sean 


Lupus Awareness Month... 


Made in America Month............. 

Martin Luther King, Jr. Day............... 4396 

Moerrioril Day .:.cissscereessrossensesssidtaitenien’ 4457 

Mental Illness Awareness Week...914, 
4498 


Minority say Development 

Wieeksscicticnicanmguiinnstpaas 
Mother’s ‘ao BA see state ori 
Music in Our ” Schools Month. 
National Adoption Week..............006 
National Adult Day Care Center 

Week. 
National Adult Immunization 

Awareness Week..........ccccccsesssesees 3009 
National Agricultural Export 

Week scsccnicsscccnnsgarcossstoet 669, 4468 
National Agriculture Day...............0 4412 
National Air Traffic Control Day.. Ph 

75 


National Alopecia Areata 


American Indian Week... 
American Liver Foundation 

National Liver Awareness 

Ls | ARERR A 1178, 4502 
Andrei Sakharov Day.............00:0++ 468, 
Asian/Pacific American Heritage 

WOR saccsiepsctaiesbeitinscssterisceeincootaads 4432 
Baltic Freedom Day..........:ssssse+ 507, 4467 
Better Hearing and Speech Month... pris 
Cancer Control Month..............:::0000 pres 
Captive Nations Week..............c.ceee0 4476 
Centennial of the Birth of David 

BRIA sass iliessciccecseussecceeses 3035 
Centennial Year of the Gasoline 

Powered Automobile............... 12, 4425 
Child Health Day......ccccsssccccssesssscccsesesses 4494 
Cie Day and Constitution 
Crack /Cocaine Awareness Month...... 1224 
Critical Care Week........cccccesees 504, 4461 
Death of American Astronauts on 

Board Space Shuttle 

CHAT ONZGE nen resnensreecsrspspenenrernneseeess 4399 
Developmental Disabilities 

Awareness Month 
Education Day, U.S.A......... 
Emergency Medical Services 

Weiss ccsaraseecay wassisepeseeieeed 
Ethnic American Day 
Fair Housing Month... ad 
Bahar 8 DG sei sensscncsesssissecccscsechagypatasenenss 4434 
Federal Lands Cleanup Day cane 
Fire Prevention Week.............:.:sseses00 
First patent and copyright laws, 

bicentennial anniversary.............. 3002 
Flag Day and National Flag Week......4441 
Freedom of Information Day...41, 3032, 

4410 

Gaucher's Disease Awareness 

1 Ee TR 3028, 4512 


National Aplastic Anemia 

Awareness Week. 
National Arts Week.... 
National Asthma and Allergy 

Awareness Week..........:.:.ccsseccseseeee 463 
National Barrier Awareness si 

44) 

National Birds of Prey Month......441, 4458 
National Black (Afro-American) 


National Bowling Week 
National Burn Awareness Week.. 8, ‘3081, 
4404 


National Child Identification and 


Safety Information Day................ 2992 
National Child Safety Month.......434, 4462 
National Children’s Accident 

Prevention Week.................... 512, 4466 
National Children’s Television 

Awareness Week.........cccscsseseseeves 


National Civil Rights Day 
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Page 
N — Community Education 
Perma ess Teh, 8: Heber RE iON) Sen 916 
National a wor Officers 
Siicsugthbacgrvacatebbsaiastestoridecsisbss 3478 
National ey of Excellence in honor 
of the crew of the space shuttle 
Challenge iiicsiissisiictBanlaaaan 1221 
National Day of Prayer...........::0sss00 4393 
National Defense Transportation 
Day and National 
Teepe) Week. 
National Diabetes Month. 
National Digestive Diseases 
Awareness Week...............++ 442, 4448 
National Down Syndrome Month...672, 
4502 
National Drug Abuse Education 
2 RES PO aR 919, 4497 
National Drug Abuse Education 
and Prevention Week.......... 1124, 4497 
National Drunk and Drugged 
Driving Awareness Week............. 1125 
National aeccih the Handicapped 
WGN os icrerccercscereesortararetaaricosens 
National Energy Education Day... 56, 4414 
National Epidermolysis Bullosa 
Awareness Week.............::sssseseee 1180 
National Family Caregivers Week......1219 
National Family Reunion 
WGK GIG, 5 cnsssacicsvenssscomucttreors 771, 4477 
National Farm Safety Week................ 4457 
National Fetal Alcohol Syndrome 
Awareness Week.............:ccsccssceeses 


National Fire Fighters Day... 
National Fishing Week.......... 
National Food Bank Week............ 


National Hittrically 2 Black 

Colleges Week...........:scsssseesess 962, 4490 
National Home Care Week................+- 
National Homelessness Awareness 

WN CRT sted csectoraresesntisesentenset 670, “ 
National Hospice Month... 
National Housing Week............ 
National Humanities Week. 
National Hungarian Freedom 

Fig tbora DOV s....<scccececoseresveroseecocnass 1232 
National Immigrants Day............ 755, 4474 
National Independent Retail Grocer 

ROBERN ick ec cas tocvaxcacsesgséetsceseracprotets 1082 
National Infection Control Week...799, 

4487 

National Institutes of Health 

Centennial Year........0........ 1233, 4510 


National Interstate Highway Day...511, 
4469 
National Jaycee Week............cessceee 4397 
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National Job Skills Week........... 1148, 4504 
National Kidney Program Day...........- 3312 
National Literacy Day...........-.++: 752, 4472 
National Maritime Day............0.6..00 4453 
ig Mathematics Awareness 
GOK. Poa iatpsteieravtleess 398, 4480 
Raiineal Neighborhood Crime 
Watch Day. cicsersccscsercareedeioees 808, 4479 
National Neighborhood Housing 
Services Week........c.ccscessseee 508, 4463 
National Nuclear Medicine Week...751, 
4478 
National Nursing Home Residents 
, Dantes, Murer (as Ser (as Aa 
N itn Organ and Tissue Donor 
Awareness Week...........:scseseseeeseses 4424 
National Osteoporosis Awareness 
EGE vsececevsnceonessstetarepitnccstes 431, 4442 
National Outreach to the Rural 
Disabled Day............:0c0 183, 4496 
National P.O.W./M.LA. 
Recognition Daj... 668, 4483 
National Pearl Harbor 
Remembrance Day...........::::sss 3026 
National Philanthropy Day................. 1081 
National Poison Prevention Week......4892 
National Reading Is Fun Week....402, 4436 
National SEEK and College 
Discovery Day............sssecesseseeeseeces 2081 
National Safe Boating Week................. 4402 
a ~samiaad in the Workplace 
bu tnsnsnicnnabteageanitesumresk aye 640, 4470 
National aera of Human Life 
BRAG: Alo AS ees te mentbeliaie 4395 
N: ations! Save eer Industry 
and Jobs Day..........scsescsseeereee 680, 4470 
National School Library Month...392, 
National School Lunch Week.............. 4505 
National School-Age Child Care 
Awareness Week..........:0000000 
National Science Week...........0ssesesseeees 66 
National Social Studies Week 
National Spina Bifida Month..... 


N as Teacher Appreciation 


Prrrrretrrrrrritiiitiiriirr 


National Tourism Week 
National Women in Sports Day........... 3033 
National Women Veterans 


National Year of the Teacher. 
National Year of Thanksgiving.. 
Naval Aviation Day............:0000+ 
9-1-1 Emergency Number Day........... 1127 
Older Americans Melanoma/Skin 

Cancer Detection and 

Prevention Week...............00+ 471, 4455 
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Page 
Proclamations—Continued 
Special Observances——Continued 
Older Americans Month............... 396, 4435 
Pan American Day and Pan 
American Week.............::cs:scesseessee 4428 
Polish American Heritage Month...1141, 
4506 
Prayer for Peace.... 
Red Cross Month 
Salute to School Volunteers Day......... 3029 
Save Your Vision Week............:ccss0000 4391 
Senior Center Week............scscsssssssereserees 436 
Sesquicentennial Year of the 
National Library of Medicine.......4401 
Shays Rebellion Week and Shays 
Rebellion Day.....:.:cssesssessesssereereee 
Small Business Week... 
Thanksgiving Day.........s0 
Truck and Bus Safety Week. 
United States-Canada Days of Peace 
and Friendship.............scseseseseees 1083 
Veterans Da ysis scscisicsssscccssiiesstavneiiasessas 4494 
Walt Disney Recognition Day. ++. 832 
Welcoming the Afghan Alliance........... 756 
White Cane Safety Day...........ssesesete 
Women’s Equality Day.... 
Women’s History Week... 
World Food Day...........s:ssssseseseseenes 
World Health Day and World 
Health Week............ccscecceseeeseee 716, 4422 
Year of the Fl sig .si-is...nsutessscoreonontsrasine 4440 
Year of New Sweden...........-ccscsseeeeeseseeee 439 
Year of the Reader............:cccccccessseteeeeees 1242 
Youth Suicide Prevention Month...500, 
4467 
Wood shingles and western red cedar, 
temporary duty increase........cc:0000+ 4465 
Product Liability Risk Retention Act 
of 1981, amendments.................. 3170-3178 
Program Fraud Civil Remedies Act of 
ONG SiiSca Sh ee 1934 
Property. See Gifts and Property; Real 
Property. 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986.................... 478 
Providence Hospital Commemorative 
PEGS Aiba. a vsiisinapncctasGisictoesdhicteredctuiie 501 
Psychologists. See Health Care 
Professionals. 
Public Availability. See Public 
Information. 


Public Buildings and Grounds: 
Albert V. Bryan United States 
Courthouse, VA, designation........... 3328 
Allegheny Portage Railroad National 
Historic Site, PA, development 


COLIN INCTEASE....0...ccceceeeesescersenerseeees 826 
Asbestos Hazard Emergency Response 

AGE GCE IDES is sscrccblhapesiecsasssecoreinnsiesSite 2970 
Benjamin S. Rosenthal Post Office 


Building, NY, designation................ 3530 


Carl T. Hayden Veterans’ 
Administration Medical Center, 


Charles McC. Mathias, Jr. Laboratory 
for Environmental Research, MD, 


Charles McC. Mathias, Jr., National 
Study Center for Trauma and 
Emergency Medical Systems, MD, 
CEBIGNAEION...wrcicrisissssdiserndisnturatbossyrase 1218 
Columbia River Gorge National 


Commemorative works, Washington, 
DC, Federal placement 


Debra Sue Schatz Post Office 

Building, TX, designation................. 3531 
Edwin B. Forsythe Post Office 

Building, NJ, designation................. 3531 
Fort Sumter National Monument 

Tour Boat Facility, SC 

acquisition and development........... 3532 
Francis Scott Key Memorial, 

Washington, DC, establishment...... 3022 
Gene Snyder United States 

Courthouse and Customhouse, 

KY, desigmation...........cscscseseeceseene 3488 
Gillis W. Long Post Office Building, 

LA, designation..............ccssssssesssereseee 3531 
Harold D. Donohue Federal Building, 


Jacob Weinberger Federal Building, 

CA, designation.............csssssseseseseees 1228 
Johnstown Flood Museum, PA, 

preservation and interpretation........ 826 
Johnstown Flood National Memorial, 

PA, development ceiling 


Juanita Craft Post Office of South 

Dallas, TX, designation.............10:000 3531 
Leslie Nelson Shaw, Sr., General Mail 

Facility of the United States 

Postal Service, CA, designation....... 3530 
Martin Luther King, Jr. Federal 

Building and United States 

Courthouse, NJ, designation............ 1227 
Michael J. Dillon Memorial United 

States Courthouse, NY, 

GOBIGTIALLOR oocivsscaesearporierorsseseibecvenncnsene 3324 
Robert F. Kennedy Memorial 

Stadium, Washington, DC, title 
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wee Budget Reconciliation Act of 
NG CG sssscsccccesiccsacescisacgsisacae Asha soaedaaoes 1874 
Public Health Service Act, 
amendments...232-236, 357-360, 399-401, 
701, 907, 2987, 2938, 2939, 3628, 3663, 3597, 
3751, 3755, 3779, 3783, 3794, 3797, 3799-3802 
Public Information: 
Alzheimer’s Disease and Related 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986............c00+ 8088 
Blackstone River National Heritage 
Corridor, = and RI, 


Commemorative works, Federal 

placement standards 
Comprehensive Anti-Apartheid Act of 

POO aint atiorsccssacesscarseremareeaeonets 
Comprehensive Smokeless Tobacco 

Health Education Act of 1986.............. 30 
Conservation and management 

resources, U.S. fishing rights and 

PUSERIOE IY sso cssrsspsexrsesoersetentessaetias tents 3706 


Consolidated Federal Funds Report 
Amendments of 1985.............ccce:0+es00 8057 
Consolidated Omnibus Budget 
Reconciliation Act of 1985................-+. 82 
District of Columbia Judicial 
Efficiency and Improvement Act 


Education of the Handicapped Act 

Amendments of 1986..............cc0+0000 1145 
Electric Consumers Protection Act of 

RONG css iastesetassessecresecasevecentesin ts reapesavsecc’ 1243 
Fort Sumter National Monument 

Tour Boat Facility, SC. 

acquisition and development........... 3532 
Georgia Wilderness Act of 1986. 
Government Securities Act of 1986......... 3208 
Great Basin National Park Act of 


Immigration Reform and Control Act 

re 2 A Tpcl tins Mudie tev arte Rach ce 3359 
_— Technical Literature Act of 

pease seiansigeytaiepinacecheceurcRaetaeteommacebobier 811 

Miltiers Lands Withdrawal Act of 

TOBG I. ssasvscdncem te ctete hued ei tewtoeees 3468 
National Childhood Vaccine Injury 

ACE OF OBB ico hace Rca 3755 
Nebraska Wilderness Act of 1985............ 1802 


Nore: ae 
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Nevada, property transfePr.........:.::0:0:0+0: 3061 
Nez Perce National Historic Trail, OR 

and MT, designation..............ss0e0 1122 
Olympic National Park and Forest, 

WA, boundary revisions.................. 8527 
Omnibus Budget Reconciliation Act of 

SOO GsccicsvcssanissesVcadcapgrcatcersstea toltvaeesasss 74 
Omnibus Diplomatic Security and 

Antiterrorism Act of 1986............0+ 853 
Pine — National Recreation Area, 

EIDE Gris itovclesdvetes tales 1804 
Sinatenn Amendments and 

Reauthorization Act of 1986............. 1618 
Tennessee Wilderness Act of 1986........... 1285 
— pig Act Amendments ae 
Tne Mack” film distribution................. . 8 
Water Resources Development Act of 

BOG vices cavacesstzccotestveneveossete eee azeaseoeeens 

Public Lands: 

See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 

Alaskan Native Corporation, 

Submerged land5........-..c.ssseccesersesereee 3581 
Apostle Islands National Lakeshore, 

WL, additional land3...............s0c0000 1267 
ATiZONA, CONVEYANCE...........:ccesesceresesesseee 2964 
Blackstone River National Heritage 

Corridor, MA and RI, 

establishment.............::-:cresssssssesseses 8625 
Cape Henry Memorial Cross, VA, land 

ROTIDIG iss ccarcesxsetscasctresancasinpessecsndesisis 831 
Central Pacific Railway Company, 

CA, CONVEYANCES..........ssssessceveeeseneeeers 3040 
Cherokee Nation, trust lands................0. 404 
Chilocco Indian School, OK, trust hs 

Bi scsadcuscecsctesvinkctocktvetensdscereetcunssioreis 0: 

Colonial National Historical Park, 

VA, land exchange.............ccssssereesses 831 
— River Floodway Protection 

eS Re reef). Saree rere 1129 

Federal Lands Cleanup Act of 1985........... 910 

Florida, reversionary interest............0000 809 

Fort Sumter National Monument 

Tour Boat Facility, SC. 

acquisition and development........... 3532 
Gila Bend Indian Reservation Lands 

Replacement: Act.....-..c.sssecseesseseseseeee 1798 
Haida Land Exchange Act of 1986.......... 4303 
Hawaii Volcanoes National Park, 

additional landS.........ccccsssesscersseseees 8179 
Huntley project irrigation district, 

MT, conveyance.........0.. 

Kaw Tribe, trust lands.............ss0cssseresees 

Louisiana, acquisition and 

GEVQIOPMON bikie co csscreseteessedisicsenrsiacs 8334 
Maryland, comveyance........sssessecseseeeese 3349 
Military Lands Withdrawal Act of 

BU os sesscsos ectctcenvcestjatoudctstateodelis adden 8457 
MisSiSSippi.........cccssesessersesssrsereersnesesee 3337, 810 
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Public Lands—Continued 
Mount Diablo Meridian, NV, land 


Nevada, property transfer... 
New Mexico, trust lands...... 
New River Gorge administrative : site, 


Olympic National Park and Forest, 

boundary reviSiONnS..........:.sssssessee 
Otoe-Missouria Tribe, trust lands............ 
Pawnee Tribe, trust lands............... oe 
Ponca Tribe, trust lands..............cesecseseeees 404 
Reno Sparks Indian Colony, trust 


Tonkawa Tribe, trust lands.... oe 
Water conveyance system, permanent 


CSOT OTE asesecsnvciins cereveseriaceonscccosnasiene 3047 
Public Utility Regulatory Policies Act 
of 1978, amendments..............ccssseeeeee 1249 
Puerto Rico: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..........s:0+0 82 
Federal Employees Benefits 
Improvement Act of 1986.............s0s0 14 
Federal Employees’ Retirement 
System Act of 1986..........cessescecessseseees 514 
Governance of insular areas of the 
USS., foreign treasury payments........837 
Higher Education Amendments of 
TIN se issni conseoccgsetarsrertocensdenchednteesbiiheesite 1268 
Omnibus Budget Reconciliation Act of 
TD RG vesacavsovsseconcntesanastanesaocavect nes svnpatavs 1874 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986.............000 478 
Water Resources Development Act of 
TDs sacoscteolactosvovacasseopemvanrssadsnareustiexsinas 4082 
R 
R.M.S. Titanic Maritime Memorial Act 
(ri Ge 2) Re A LM t So SUR SAS 2082 


Radiation. See Hazardous Materials. 
Radon Gas and Indoor Air Quality 


Research Act of 1986...........::::ecscee 1758 
Rail Passenger Service Act, 

amendments...........:.ccccseeeeeseee 106-110, 310 
Rail Safety and Service Improvement 

Act of 1982, amendments.................... 1909 
Railroad Retirement Revenue Act of 

1983, amendments..............:cccesceseseeeeerees 326 
Railroad Revitalization and 

Regulatory Reform Act of 1976, 

amendments...........-cceceree+e0 108, 1908, 1909 
Railroad Right-of-Way Conveyance 

Validation Act of 1985..............0000. 3040 
Railroad Unemployment Insurance 

Act, amendmentts.............csccessseescesseereseee 327 
Railroads: 

Anti-Drug Abuse Act of 1986................... 3207 
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Page 
California, land conveyancesS..............00. 3040 
Consolidated Omnibus Budget 

Reconciliation Act of 1985.......:se000 82 
Maine Central Railroad Company and 

Portland Terminal Company, 

labor dispute.........cccccecscssccceseseseee 819, 987 
Omnibus Budget Reconciliation Act of 

1OBE. .. keccstsacsvsassseiessseatesveveiveslvettecesais 1874 
Southern Pacific Transportation 

Company and Ernest and Dianna 

Pritchett, property conveyance....... 3481 
Tax Reform Act of 1986.........:.scsscscesseseees 2085 

Real Property: 
Anti-Drug Abuse Act of 1986... 3207 
Arizona, land conveyance..............0:000 3520 
Berlin National Fish Hatchery, 

CORLVOG ATO. co A seonstoscsopneteecesncareccssonsersse 3500 
Cache La Peis, CO, boundary 

GLOBEITARELOER oe scccseenccssssconrssbscovoscevensss 8330 
Columbia River Gorge National 

Scenic Area ACt.ccacoscersessesvecsvgsescevseses 4274 
Compact of Free Association, 

REPO WE cdssvassassoncessarsonsasscecscacisnectangsy: 3672 
Education of the Deaf Act of 1986............. 781 
Gila Bend Indian Reservation Lands 

Replacement Act............:cccesseseeene 1798 
Governance of insular areas of the 

US., civil and criminal 

jurisdiction veiaksase¥cadspsapaaaiabstesouae ania ran 837 
Hawaii Volcanoes National Park, 

additional lamds............cssscssseseeesnens 3179 
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99-241......... To delay the referendum with to the 1986 Jan. 30, 1986........ 3 
through 1988 crops of Flue-cured and to delay 


te pecclamenen ef aetnel spe teens purine forthe 
1986 through 1988 crops of Burley tobacco 
99-242......... Extending the waiver ager Md the District of Colum- Feb. 7, 1986.......... 4 
bia Revenue Bond Act of 1985 to certain revenue bond 
acts of the District of Columbia, and for other purposes. 


99-243......... an nt supplemental aj riation for the Feb. 10, 1986........ 5 
Mfiscal year ending Sentember 80, 1086" for the Depart. 
ment of Ly Yas laa 
99-244... To ide for the designation of the month of February, Feb. 11, 1986........ 6 
15s, 98 “National Black (Afro-American) History 
99-245......... a Soimata the week of February 9, 1986, Feb- Feb. 11, 1986........ 7 
ruary 15, 1986, as “National Humanities Week, 986" 
99-246......... To designate the week of February 9, 1986 through Feb- Feb. 11, 1986........ 8 
ruary 15, 1986 as “National Burn Awareness Week”. 
99-247... To amend the Arms Export Control Act to require that Feb. 12, 1986........ 9 
congressional vetoes of certain arms export 
be enacted into law. 
99-248......... To designate the <i of March 1986 as “National He- Feb. 18, 1986........ ll 
mophilia Mon 
99-249.......... To designate the period coger Jan Feb. 18, 1986........ 12 
and ending he period <a 31, rgd fn ateonial 
Year of the Gasoline Foes ae enohiie”, 
99-250......... Towers Oe d the Act establishing the Petrified Forest Na- Feb. 27, 1986........ 13 
Park. 
99-251......... Federal Employees Benefits Improvement Act of 1986...... Feb. 27, 1986........ 14 
99-252......... So Smokeless Tobacco Health Education Act Feb. 27, 1986........ 30 
99-258......... Ey oe ae hnical corrections to amendments Feb. 28, 1986........ 36 
made by the Food Security Act of 1385 and for other 
99-254........ Designating weak Mapieing March 2, 1986, as Mar. 4, 1986......... 38 
omen’s far Week’ 
99-255.......4. To Ate for the of im nwent order Mar. 7, 1986......... 39 
the President for fiscal f any 


law paypal ff for sopemetion new en guarantee 
commitments, a guaranteed loan limitation amount 
applicable to cha 37 of title 38, United States Code, 


for fiscal year 1 
99-256......... To ing Fe the President to issue mee po abe age me —— Mar. 10, 1986....... 40 
99-257......... To em March 16, 1986, as “Freedom of Information Mar. 14, 1986....... 41 
99-258......... To amend section 901 of the Alaska National Interest Mar. 19, 1986....... 42 


Lands Conservation Act. 
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99-259......00 sa ce te March 1986, as “Music in Our Schools 
‘onth”’. 

99-260......... Food Security Improvements Act Of 1986 .......v:ssssssseressers 

99-261......... To designate March 21, 1986, as “National Energy Edu- 
cation Day”. 

99-262......... To authorize and request the President to issue a procla- 
mation designating March 21, 1986, as “ i 
Day”, a day to commemorate the struggle of people 
of Afi i against the occupation of their country 
by Soviet forces. 

99-263......... Making an urgent supplemental appropriation for the 
Department of Agriculture for the fiscal year ending 
September 30, 1986, and for other purposes. 

99-264......... White Earth Reservation Land Settlement Act of 1985..... 

99-265......... To designate the year of 1987 as the “National Year of 

me TE se, oe ing”. 

-266......0.0 To designate the Federal building located in Jamai 
— New York, as the “Joseph P. Addabbo Federal 

99-267... To provide for the temporary extension of certain 
grams relating to housing and community develop- 
ment, and for other X 

99-268......... To designate the week of ‘<— 6, 1986, through April 1 
1986, as ‘World Health Week”, and to designate Apri 
7, 1986, as “World Health Day”. 

99-269......... Older Americans Act Amendments of 1986 ...........s::csesesesse 

99-270......... Making a re le advance to the Hazardous Substance 
Response Pet rand 

99-271......... To authorize and request the President to issue a procla- 
mation designating June 2 through June 8, 1986, as 
“National Fishing Week”’. 

99-272......... Consolidated Omnibus Budget Reconciliation Act of 1985. 

99-2738......... To ae the month of April 1986 as “National 
School Library Month”’. 

99-274......... To designate the week of April 14, 1986 vag April 20, 
1986 as “National Mathematics Awareness ee 

99-275......... To authorize and request the President to issue a procla- 
mation designating the calendar week inning with 
Sunday, April 13, 1986, as “National Garden Week”. 

99-276......... To designate April 20, 1986, as “Education Day U.S.A.”.... 

99~277 sss. Designating May 1986 as “Older Americans Month’’......... 

99-278.....000 To extend for 3 months the emergency acquisition and 
net worth tee provisions of the “St Ger- 
main Depository Institutions Act of 1982. 

99-279......... Commemorating the twenty-fifth anniversary of the Bay 
af Pigs invasion te tivereta Cabs fromm Gonaucadet toe 
anny. 

99-280......... Health Services Amendments Act of 1986 .......:s:ss:ssssessseeee 

99-281......... To ~~ ate the week of Aj 20, 1986, through April 
26, 1986, as “National ing Is Fun Week”. 

99-282......... To designate April 1986, as “Fair Housing Month” ............ 

99-283.......... To declare that the United States holds certain Chilocco 
Indian School lands in trust for the Kaw, Otoe-Mis- 
souria, Pawnee, Ponca, and Tonkawa Indian Tribes of 
Oklahoma. 

99-284......... To provide for the continuation of the Martin Luther 
King, Jr. Federal Holiday Commission until 1989, and 
for other purposes. 

99~-285........ Providing for reappointment of Carlisle H. Hummelsine 


as a citizen regent of the Board of Regents of the 
Smithsonian Institution. 
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99-286......... Providing for reappointment of William G. Bowen as a 
cary te sar oF the Board of Regents of the Smithso- 

99-287......... Designating ,11 through May 17, 1986, as “Jewish 
Heritage Week’ 

99-288......... To designate Octibier 16, 1986, as “World Food Day”’......... 

99-289.....000 To authorize the Federal Housing Administration bores 
the Government National Mortgage Association to 
enter into additional commitments to insure loans and 
guarantee mo securities during fiscal 
year 1986, and for other purposes. 

99-290......... To reaffirm Co’ recognition of the vital role played 
by members of the National Guard and Reserve in the 
national defense, and for other purposes. 

99-291......... To oo May 7, 1986, as National Barrier Awareness 

99-292......... a dates May 8, 1986, as “Naval Aviation Day’’........... 

99~298......... Designating April 28, 1986, as “National Nursing Home 
Residents Day”. 

99-294......... Garrison Diversion Unit Reformulation Act of 1986........... 

99-296......... Young Astronaut Program Medal Act 

99-296......... Dees Patrick ’s a jccoantioe eh ere place, 

known as Red Hill, of Virginia, 
as a National Montoial to Patrick owe a 

99-297......... To designate the week of 11, 1986, through Ma: or 
Lo as “National ole ctis Awareness Wee! 

99-298......... To ih ae the pi pe? of the United States to award 

congressional gold medals to Natan (Anatoly) and 
Avital Ghckuroneky in tion of their d ion 
to human rights, and to authorize the Secretary of the 
Treasury to sell bronze duplicates of those medals. 

99-299......... To designate the month of May 1986 as “National Child 
Safety Month”. 

99-800......... To release restrictions on certain located in Cal- 
casieu Parish, Louisiana, and for other purposes. 

99-301......... To designate the week of 11 through 17, 1986, 
as “Senior Center Week iad es 

99-302......... To ite the month of May 1986 as “Better Hearing 
and Month”. 

99-303......... To amend section 1153 of title 18, United States Code, to 
make felonious sexual molestation of a minor an of- 
fense within Indian country. 

99-304......... To designate 1988 as the “Year of New Sweden” and to 
recognize the New Sweden 1988 American Committee. 

99-308......... To gesepee the, month of May 1986, as “National Birds 
of Prey Month’ 

99-306......... To te Se week vesk beginning May 18, 1986, as “Na- 

*inoat Digest gre Fegan k”. 

99-307......... To make ocala cmt tanee e laws affecting the 
United States Coast Guard, and for other purposes. 

99-808......... Firearms Owners’ Protection Act.......ccscsssssssssseseseseesrenssees 

99-309......... m Week". = May 18-24, 1986 as “Just Say No to Drugs 

99-310......... the week beginning on May 11, 1986, as 

Asthma and Allergy Fences ai Week 

99-811......... Ty award «apc gold medal to the family of Harry 

99-312......... ee en set nega, 1986, as 


“National Theatre Wi 
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99-8138........ To designate the week of May 11, 1986, 86, through May 17, 
1986, as “National Science eek, 1986 

99-314......... 


To designate May 21, 1986, as “National Andrei Sak- 
harov Day’ 


To deanitiicries the project for improvements at Racine 
Harbor, Wisconsin. 
oN ee ee 1986, thro 
‘Older Americans Melanoma/Skin 
tection and Prevention Week”. 


er week of May 18, 1986, through May 24, 
a eNetionel Food Bank Week”’. 


To grant a Federal charter to the Vietnam Veterans of 
America, Inc. 


oo and Advocacy for Mentally Ill Individuals Act 
o ’ 


stot 1086 Financial Assistance Technical Corrections Act 


99-316......... h June 1, 


cer De- 


99-317......... 


To ceriehe fe the st Ne hate espe: le to Mae teen 

y”, for the purpose elping le p them- 

selves, and commending United rcwcet of Artists for 
Africa and all participants for their efforts toward 
combating domestic hunger with a four thousand mile 
human chain from coast to coast. 

To revise further the limitation applicable to chapter 37 
of title 38, United States Code, for fiscal year 1986, for 
the purpose of implementing aay order issued by. the 
President for such fiscal year under any law providing 
for the sequestration of new loan guarantee commit- 
ments, and for other purposes. 

Presidential Libraries Act of 1986...........:sscsssssecssssesesersesrsvene 

To authorize and est the President to desi the 
month of Sune 1986 as “Youth Suicide Prevention 
Month”. 

Providence Hospital Commemorative Plaque Act........:00+0. 

To designate the week i ae). ee 
“National Neighborhood Housing Services Week 

To designate the week of May 25, 1986, through Ma: 31, 
1986, as “Critical Care W. eck”. r 

Allowing qualified persons representing all the States to 
be naturalized on Ellis Island on July 8 or 4, 1986. 

Designating “Baltic Freedom Day”’...........:ssssssesssseersseeresreee 

. Tehran American School Claim Act of 1985.......sssscssese 

To extend until June 30, 1986, the date on which certain 
limitations become effective with respect to obligations 
that may be made from the Military Personnel ac- 
oan of the Department of Defense for fiscal year 


99-332......... a June 26, 1986, as “National Interstate High- 
way 
99-333......... To designate the week beginning June 8, 1986, as “Na- 
ti Children’s Accident Prevention Week’ 
99-834......... To parents the Communications Act of 1934 to péavide for 


reduction in the term of office of members of the Fed- 
eral Communications Commission, and for other pur- 


poses. 
Federal Employees’ Retirement System Act of 1986........... 
. Judicial Improvements Act of 1985...c.ccssssssssessesssesresrsneerees 
To designate the week on June 15, 1986, as “Na- 
tional Safety in the Workplace Week”. 
To oe the continued use of certain lands within 
lucia National Park by portions of an existing 
hyaros ectric project. 
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99-399......... Safe Drinking Water Act Amendments of 1986 .........:csse++ 
99-340......... be rovide for the ition of seo! 19, 1986, as 
Rational P.O.W./M.L.A. Recognition Day”’. 
99-341......... To et fon, sat rele gry 8 aa 21, 1986, as 
“National tural Export Wee! 
99-B42.....0000 te the week beginning June 22, 1986, as ‘“Na- 
Ty designate the we Awareness W: 
99-343......... To eeanate October 8, 1986, as one Fire Fighters 
y’. 
99-344......... To eer, te October 1986 as “National Down Syndrome 
99-345......... Ty eorite Se: the Cengeeaey Senelcn ot outa ee 
grams relating to housing and community develop- 
ment, and tee other purposes. 
99-346......... Saginaw Chippewa Indian Tribe of Michigan Distribution 
of Funes Fin Funds Act. 
99-3477 ......000 To designate June 21, 1986, as “National Save American 
Industry and Jobs Day”. 
99-348......... Military Retirement Reform Act of 1986.........:ssecsssrerserres 
99-349......... Urgent Supplemental Appropriations Act, 1986 
99-350......... 1 See eee ae i 1986, as “N; 
Nuclear Medicine 
99-361......... To designate July 2, 1986, as eis Literacy Day’’...... 
99-352......... He Semepete Sule See 08 a Toes Ene 
and to request the issue a oe tauta: 
encouraging the Daniell the United Blotes to ring 
bells on such day ee, following the relighting 
of the torch of the Statue of Liberty. 
99-353......... To designate July 4, 1986, as “National Immigrants Day” 
99-354......... Welcoming the Afghan Alliance..........ssssssseseseressersenssnenees 
99-355........- To eens te July 6, 1986, “National Air Traffic Control 
99-356......... To J aa 1987 as the ‘National Year of the Ameri- 
99-357......... To a aiid’ the Carl D. Perkins Vocational Education Act 
with respect to State allotments under the Act. 
99-3658......... To saa the use and | of certain public lands in 
evada by the University of Nevada. 
99-359......... To authorize appropriations for activities under the Fed- 
eral Fire Prevention and Control Act of 1974. 
99-360......... To amend title 18, United States Code..........ccsccccseseeseseeseeneee 
99-361......... To amend the Fair Debt Collection Practices Act ro- 
vide that any attorney who collects debts on behalf of 
a client be subject to the provisions of such Act. 
99-362......... To make technical corrections to the National Founda- 
tion on the Arts and the Humanities Act of 1965. 
99-363......... Sentencing Guidelines Act of 1986 ..........:.cccssscsssessssssseneeeesees 
99-864......... hege 2 te the weekend of A 1, 1986, through 
3, 1986, as “National Family ‘Reunion Wee 
oa 
99-365......... To denignate the month of October 1986, as “Lupus 
Awareness Month”. 
99-366......... To ratify the February 1, 1986, sequestration order of the 
Ppa Le 
e: tro! 
Act of 1985. ete 
99-367.......... OCS Paperwork and Reporting Act......cssssesesesesesssssensneseee 
99-368.......... Panama Commission Authorization Act, Fiscal 
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To authorize the distribution within the United States of 
the USIA film entitled “The March 


Bank Bribery Amendments Act of 1985 eR ore SUR SA 
Education of the Deaf Act of 1986...........csssseseee 
. Handicapped Children’s Protection Act of 1986.............0 


To authorize the designation of a calendar week in 1986 
and 1987 as National Infection Control Week. 


To ee August 1, 1986, as “Helsinki Human Rights 


ie suai appropriations for nongame fish and wild- 
od prceisstis 1 5 during fiscal years 1986, 1987, and 


99-376......... To amend the Act entitled “An Act granting a charter to 
the General Federation of Women’s Clubs”. 
99-377 ......4: To provide for the use and distribution of funds appropri- 
ated in satisfaction of judgments awarded to the Chip- 
was of the ippi in Docket Numbered 18-S 
before the Indian Claims Commission, and for other 
99-378........6 To. sie aien and support the ge of the United States 
Committee for the ttle of N ly Museum to en- 
courage American awareness and participation in de- 
velopment of a memorial to the Battle of Normandy. 
99-379... 12, 1986, as “National Neighborhood 
pena ete Der 
99-380......... To direct the Secretary of the Interior to release a rever- 
sionary interest in certain lands in ane County, 
Florida which were previously conveyed to Orange 
County, Florida. 
99-381......... To exempt certain lands in the State of Mississippi from 
a restriction set forth in the Act of April 21, 1806 
99-382......... Japanese Technical Literature Act of 1986... 
99-383......... National Science Foundation Authorization Act for 
Fiscal Year 1987. 
99-384......... To increase the statutory limit on the public debt.............. 
99-385......... To provide for a Sepporery prohibition of strikes or lock- 
outs with the Maine Central Railroad Com- 
pany and Portland. Terminal Company labor-manage- 
ment dispute. 
99-386......... Congressional ee Elimination Act of 1986 .........::0:0+ 
99-387......... To_ modify the boun of the Humboldt National 
Forest in the State of Nevada, and for other purposes. 
99-388......... To increase the development cei at Allegheny Por- 
tage National Historic Site and Johnstown 
other National er ped in Dry nbd = - 
er and to provide for ation ani 
retation of the Johnstown Flood Museum in the 
Cann ria County Library Building, Pennsylvania. 
99-389......... To declare that the United States holds certain lands in 
trust for the Reno Sparks Indian Colony. 
99-390......... Se of land for the Cape Henry 
™\ lemorial att site in Fort Story, Virginia. 
99-391......... ae desi ate December 5, 1986, as “Walt Disney Recogni- 
ion Day”. 
99-892......... ting the week of September 21, 1986, through 
0 a 27, 1986, as “Emergency Medical Services 
99-393......... as the offi- 


eer the College of William and 
ited States representative to the Tercentenary 

Celebration of the Glorious Revolution to be celebrated 

janine in the United States, the Netherlands, and the 
nited Kingdom. 
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99-394......... To fase, «a the week beginning ing May 17, 1987, as “Na- 
tional Tourism Week”. , 
To authorize the use of funds from rental of floating dry- 
dock and other marine pane ite sere ee 
tional Maritinse Museum San Francisco, California, 
and for other purposes. 
To amend the Revised Organic Act of the Virgin Islands, 
to amend the Covenant to Establish a Commonwealth 
of the Northern Mariana Islands, to amend the - 
ee ee ee ae ae ae the 
insular areas of the United States, and for other pur- 
poses. 
To amend title 17, United States Code, to clarify the defi- 
nition of the local service area of a primary transmit- 
ter in the case of a low power television station. 
Klamath Indian Tribe Restoration ACt..........ssssssseeseseess 


ne Diplomatic Security and Antiterrorism Act of 


To extend until September 15, 1986, the be een? Ss 

Pn and net worth guarantee ons 0! 
arn-St Germain Depository Institutions hea of 1982. 

Children’s Justice and Assistance Act of 1986.........sss0 

Federal Lands Cleanup Act of 1985 

To proclaim October 23, 1986, as “A Time of Remem- 
ce for all victims of terrorism throughout the 
wor 


99-404......... week of October 5, 1986, 


ee ie {Octo- 
ber 11, 1986, as “Mental Illness Awareness Week’ 


99-405......... To deigeete November 18, 1986, as “National aan 
ty Education Day”. 


99-406........ To designate the month of prenete 1986 as “Adult Lit- 
eracy Awareness Month 

99-407... To designate October 6, 1986, as “National Drug Abuse 
Education Day”. 

99-408......... To amend chapter 44, of title 18, United States Code, to 
regulate the manufacture, im| rtation, and sale of 
armor piercing ammunition, and for other purposes. 

99-409......... Rural Industrial Assistance Act of 1986 .........cccs:sscsssseeeseeens 

99-410......... Uniformed and Overseas Citizens Absentee Voting Act..... 

99-411......... Making a pane advance to the Hazardous Substance 
Response Fund. 

99-412......... Conservation Service Reform Act of 1986.........:sssssssssesssee 

99-413......... ie provide Sx 0 wininiuas ption and an. siteenate prowue- 
tion rate for petroleum produced from the naval petro- 
leum reserves, and for other purposes. 

99-414......... To designate the week beginning September 7, 1986, as 
won Freedom of Information Act Awareness 

ee 

99-415......... — Agreement Support Act of 1986.........:::e:sssses0 

99-416......... bi foye, or ite the Closed Basin Conveyance Channel of 

losed Basin Division, San Luis Valley Project, 
Colorade. as the “Franklin Eddy Canal”. 

99-417......... To designate the week September 15, 1986, as 
“National School-Age Care Awareness Week”. 

99-418......... To provide for the a’ of a 8) id medal to 

Conland warding pecial go 

99-419......... To coierets the week of October 19, 1986, through Octo- 
ber 26, 1986, “National ewok Week’ 

99-420......... for the Acadia Na- 


To establish a permanent boundary 
tional Park in the State of Maine, and for other pur- 
poses. 
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99-421........: Designating September 22, 1986, as “American Business 
Women’s Day”. 

99-422......... To designate the week of ari 4 15, 1986, through 
September 21, 1986, as “National Historically Black 
Colleges Week”. 

99-423......... To authorize the Smithsonian Institution to plan and 
construct facilities for certain science activities of the 
Institution, and for other purposes. 

99-424......... a Exchange Program Voluntary Services Act of 

99-425......... Human Services Reauthorization Act of 1986... 

99-426......... To amend the Department of Defense Authorization Act, 

985, to provide that members of the Commission on 
Merchant Marine and Defense shall not be considered 
to be Federal employees for certain purposes, to extend 
the deadline for reports of the Commission, and to 
extend the availability of funds appropriated to the 
Commission. 

99-427......... To direct the Secretary of the Interior to convey certain 
interests in lands in Socorro County, New Mexico, to 
the New Mexico Institute of Mining and Technology. 

99-428......... Tribally Controlled Community College Assistance 
ineaiinetts of 1986. 

99-429......... To temporarily delay the repeal of the United States 
Trustee System. 

99-480.......... To provide for the extension of certain programs relating 
to housing and community development, and for other 
purposes. 

99-431......... To provide for a settlement to the Maine Central Rail- 

Company and Portland Terminal Company labor- 
management dispute. 

99-482......... To reauthorize the Atlantic Striped Bass Conservation 
Act, and for other purposes. 

99-433......... Goldwater-Nichols Department of Defense Reorganiza- 
tion Act ih 1986. 

99-434......... Making co uing appropriations for the fiscal year 
1987, aa oe pt purposes. 

99-435......... Air Carrier Access Act of 1986..........:ssccsssssssssccecesssneveseseeseaee 


Day”. 
To et Se: er 1986 as “National Independent 


Deans at 2. ev 3, 1987, as the “United States- 
ys of Peace and Friendship”. 


Relating to telephone services for Senators...........csrcesee 

Comprehensive Anti-Apartheid Act of 1986... 

. Defense Production Act Amendments of 1986..........:s:ss0 

To designate the month of November 1986 as “National 
Hospice Month 

To provide the Small Business Administration continu- 
ing authority to administer a program for small inno- 
vative firms, and for other purposes. 


99-444......... To designate the week beginning October 12, 1986, as 
“National Children’s Television Awareness Week”. 

99-445......... To amend the National Trails System Act by hacacnimarye. | 
the Nez Perce (Nee-Me-Poo) as a component o 
the National Trails System. 

99~-446......... To di te the week of October 5, 1986, through Octo- 


ber 11, 1986, as “National Drug Abuse Education and 
Prevention Week”. 
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PUBLIC LAW 

99-447......... To designate the week of December 14, 1986, through De- 
cember 20, 1986, as “National Drunk and Drugged 
Driving Awareness Week”. 

99-448......... To designate September 11, 1987, as “9-1-1 Emergency 
Number Day”. 

99-449......... To designate the rose as the national floral emblem.......... 

99-450......... Colorado River Floodway Protection y Sd ea ae eee 

99-451......... To amend the International Claims Settlement Act of 
1949 to provide that the value of claims be based on 
the fair market value of the property taken. 

99-452....ce0se To extend until October 13, 1986, the emergency acq' 
tion and net worth guarantee ice Eins. ge A 
Germain Depository F neckations Act of 1982. 

99-453........ To a October 1986 as “Polish American Heritage 

99-454... To designate the period of December 1, 1986, thro’ De- 
cember 7, 1986, as “National Aplastic Anemia Aware- 
ness acarfl 

99-455... To week of October 12, 1986, ee eeeoe™ Octo 
ber 18, 1986. = “National Job Skills W: 

99-456.....0006 To dexignate the Cumberland terminus an Chesa- 
— and Ohio Canal National Historical Park in 

or of J. Glenn Beall, Sr. 

99-457......... Education of the Handicapped Act Amendments of 1986 .. 

99-458......00 Designating October 1986 as “American Liver Founda- 
tion National Liver Awareness Month”. 

99-459......... Desens “National Epidermolysis Bullosa Awareness 

99-460......... Designating November 1986 as “National Diabetes 

99-461......... To designate the month of October 1986, as “National 
Spina Bifida Month”. 

99-462......... To designate October 4, 1986, as “National Outreach to 
the Rural Disabled Day”. 

99-463......... Waiving the on parchment of certain enrolled 
bills and joint utions d the remainder of the 
second session of the Ninety-ninth Congress. 

99-464......... Making further continuing appropriations for the fiscal 
year 1987, and for other purposes. 

99-465......... Making further —, ap riations for the fiscal 
year ending September 30° 195 ; and for other pur- 
poses. 

99-466......... “ee amend title 28 of fivodicey agri States Code to rn cer- 

tain changes wi! Pace ae tion te) 
of the Court of Seeetehional Trade in ne Neuen oni 
ences and for other purposes. 

99-467......... To amend title 13, United States Code, to require the col- 
lection of statistics on domestic apparel and textile in- 
dustries. 

99-468......... Granting the consent of the Congress to the amendments 
to the Susquehanna River Basin Compact. 

99-469......... Tohono O'odham Tat Momolikot Dam Settlement Act....... 

99-470......... To authorize a priations for the Administrative Con- 

ference of the nited States, and for other purposes, 

99-471......... To authorize and request the President to proclaim the 
week of November 23, 1986, io Novenibes 30, 1986, as 
“American Indian Week’ 

99-472....s0000 Export-Import Bank Act Amendments CE Ss pee See 

99-478......... To authorize rcoynione sy 


the American Folklife 
Center for fiscal years 1987, "1988, and 1989, and for 
purposes. 
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To authorize the release to museums in the United Oct. 16, 1986. 
States of certain objects owned by the United States 


Information Agency. 
99-476......... Designating the Study Center for Trauma and Emerge Oct. 16, 1986......... 1218 
edical Systems at the land Institute’ f for 


Emergency Medical Services Systems at the University 
my tudy Center for Trauma and Emergency Medi- 


Systems”. 
99-477 ....ss00e oak designate the week beginning November 24, 1986, as Oct. 16, 1986......... 1219 
“National Family Caregivers Week”’. 
99-478......... men nackegeag January 28, 1987, as a National Day of Oct. 16, 1986......... 1221 
Excellence in honor of the crew of the space shuttle 
Challenger. 
99-479......... To Rca Aa the week beginning Se r 21, 1986, as Oct. 16, 1986......... 1222 
National Adult Day Care Center Week”. 
99-480......... To di the school year of Se ber 1986 through Oct. 16, 1986......... 1223 


May 1987 as ‘‘National Year of the Teacher” and Janu- 
ary 28, 1987, as “National Teacher Appreciation Day’’. 
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ouse to be constructed and located in Newark, 
New Jersey, as the “Martin Seahee King, Jr. Federal 
Building and United States Courthouse”. 


99-485......... To designate the Federal building located in San Oct, 16, 1986......... 1228 
=e as the “Jacob Weinberger Federal Bi 


99-486......... To canah the Fair Labor Standards Act of 1988 to re- Oct. 16, 1986......... 1229 
quire that wages based on individual productivity be 
paid to handica: dicapped — ee mployed under certifi- 
cates issued by 

99-487......... Designating the month a elie 1986 as “National Oct. 16, 1986......... 1231 
Alzheimer’ 's Disease M 

99-488......... To te October 28, a, as “National Hungarian Oct. 16, 1986......... 1232 
Freedom Fighters Day”’. 

99-489......... To designate the period October 1, 1986, through Septem- Oct. 16, 1986......... 1233 
ber 30, 1987, as “National Institutes of Health Centen- 
nial Year”. 

99-490.......... Tennessee Wilderness Act of 1986.........:cssssesesesesssseesesereseeres Oct. 16, 1986......... 1235 

99-491......... Making further continuing contributions for the fiscal Oct. 16, 1986......... 1239 
year ending September 30, 1987, and for other pur- 
poses. 

99-492......... To extend the authority of the Supreme Court Police to Oct. 16, 1986......... 1240 
—_ protective services for Justices and Court per- 
sonne 

99~493......... To amend the Gila River Pima-Maricopa Indian Commu- Oct. 16, 1986......... 1241 
nity judgment distribution plan. 

99-494........, Designating 1987 as the “Year of the Reader’”’.............:0000 Oct. 16, 1986......... 1242 

99-495... Electric Consumers Protection Act of 1986 fie x 1243 

99-496... Job Training Partnership Act Amendments of 1986........... Oct. 16, 1986......... 1261 

99-497......... To authorize the inclusion of certain additional lands Oct. 17, 1986......... 1267 
within the Apostle Islands National Lakeshore. 

99-498......... Higher Education Amendments of 1986 ............:sssssssessereseees Oct. 17, 1986......... 1268 


99-499......... Superfund Amendments and Reauthorization Act of 1986 Oct. 17, 1986......... 1613 
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99-500......... Making co: uing appropriations for the fiscal year 
1987, ent os pe purposes. 

99-501......... To provide for the settlement of certain claims respecting 

e San Carlos Apache Tribe of Arizona. 

99-502......... Federal Technology Transfer Act of 1986...........:secssesesseses 

99-508......... Gila Bend Indian Reservation Lands Replacement Act...... 

99-504......... Nebraska Wilderness Act Of 1985..........s:s:sssssssssssssensennenesnene 

99-5065......... To amend the Immigration and Nationality Act to 
permit no: t alien crewmen on vessels 
to stop temporarily po ports in Guam. 

99-506......... Rehabilitation Act Amendments of 1986 ........-..:s::cssssssesseees 

99-507... Deep Seabed Hard Mineral Resources Reauthorization 
Act of 1986. 

99-508......... Electronic Communications Privacy Act of 1986 ..........0+0+ 

99-509......... Omnibus Budget Reconciliation Act of 1986 .......:::0:s:s«sssse 

99-510......... Providing for vgs 5 cg meee of David C. Acheson as a 
citizen t of the Board of Regents of the Smithso- 
nian tution. 

99-511......... Expressing the sense of —— in the. National of a com- 
memorative structure tional ay 
System dedicated to the bo of understan 
knowledge, opportunity and equality for all people. 

99-512......... To eee December 11, 1986, as “National SEEK and 

College Discovery Day”. 

99-513... R.MS. Titanic Maritime Memorial Act of 1986 

99-514......... Tax Reform Act of 1986 

99-516......... To direct th 
LiSisalt oft the United: Beatne cortaby cautions tne 
previous conveyance of land to the town of Jerome, Ar- 
izona. 

99-516... To amend the Natural Gas Pipeline Safety Act of 1968 
and the Hazardous Liquid Pipeline Safety Act of 1979 
to authorize appropriations for fiscal year 1987, and for 
other purposes. 

99-517......... To direct the of the Interior to convey certain 
poo roses, to the H tle cong meet od 

untley tion 

99-518......... To cogs’ =e transfer cl. certain airport property in 

owa. 

99-519... Asbestos Hazard Emergency Response Act of 1986............- 

99-520......... To oe age October 31, 1986, as “National Child Identi- 
fication and Safety Information Day”. 

99-521......... Surface Freight Forwarder Deregulation Act of 1986. 

99-522......... National Forest Ski Area Permit Act of 1986..........::sss000 

99-523......... To commemorate the bicentennial anniversary of the 
first patent and the first copyright laws. 

99-524......... To designate the week of December 7, 1986, thro Sieg 
cember 13, 1986, as “National Alopecia Areata 
ness Week”. 

99-525......... To designate the week of November 16, 1986, through 

November 22, 1986, as “National Arts Week”. 

99-526......... To designate the week nning November 23, 1986, as 
“National prams A ee! ie 

99-527......... week heginning November 9. 1986, as 

Deng atio: Women Vette ionlen n Week”. 
99-528.......+: To designate the week of October 26, 1986, through No- 
vember 1, 1986, as ‘National Adult. Immunization 
Awareness Week”. 
99-529......... Special Foreign Assistance Act of 1986 .0......c:..:sessssessessesees 
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ie ipicsozorloceghh yt wry kina enigg rag hag ae ting 
‘ ent of the Horsepasture River in ° State 
Carolina as a component of the 3 National Wild 
pi Scenic Rivers System. 

To authorize the Francis Scott Key Park Foundation, 
Inc. to erect a memorial in the District of Columbia. 
To designate March &. 1987, as “Greek Independence 
Day: A National Day of Celebration of Greek and 

American Democracy”. 

aes de: te October 6, 1986, ee October 10, 1986, 

‘ational Social Studies 'W 

To. designate December 7, be, “National Pearl 
Harbor Remembrance Day” on the en) of the an- 
niversary of the attack on Pearl Harbo: 

To te the week of November 30, 1986 rr 
Reno 6, 1986, as “National Home Care 

To designate the week beginning October 19, ide as 
“Gaucher's Disease Awareness Wee k”. 

Designati 
unteers 

To designate the period commencing February 9, 1987, 
and en February 15, 1987, as “National Burn 
Awareness Week”’. 


To sonenene March 16, 1987, as “Freedom of Information 
y”. 


Arenket 12, 1986, as “Salute to School Vol- 


To mene February 4, 1987, as “National Women in 


of the birth of 


Commemorating the 100th anniversary 
Minister of the State of Israel, David 


the first Prime 
Ben-Gurion. 
To authorize additional long-term leases in the El Portal 
tive site adjacent to Yosemite National 
Park, California, and for other purposes. 
a Right-of-Way Conveyance Validation Act of 


To amend title 18, United States Code, to —— the 
requirement relating to to decennial censuses of drainage. 

To authorize the Secretary of Agriculture to issue perma- 
nent easements for water conv systems in yd 
to resolve title claims arising under Acts repealed iy 
the Federal Land Policy and ment Act of 197 
and for other purposes. 

To implement the Coordinated rations Agreement, 
the cian Marsh bara Aig Agreement, and to 
amend the Small Reclamation Projects Act of 1956, as 
amended, and for other purposes. 

Consolidated Federal Funds Report Amendments of 1985. 

Te eeeaie certain real property to the City of Mesquite, 

ev: 

To amend the Act establishing a Commission on the Bi- 
centennial of the Constitution of the United States to 
clarify the status of employees of the Commission, to 
raise the limits on private contributions, and for other 
Purposes. 


To tp wees for the restoration of the fishery resources in 
Klamath River Basin, and for other purposes. 
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PUBLIC LAW 

99-553......... To permit registered public utility holding companies to 
own certain ideale ta qualifying cogeneration facili- 
ties. 

99-554......... Bankru; Judges, United States Trustees, and Family 
Farmer Act of 1986. 

99-555... Georgia Wilderness Act of 1986 .........-.::sssssssesessesssvesresesrenvess 

99-556......... Federal Employees’ Retirement System Technical Cor- 
rections Act of 1986. 

99-567......... ee consent to an amendment a Ad. the a 

of the State of Hawaii to the Haw: 
mission Act, 1920. 

99-558......... To authorize the erection of a memorial on Federal land 
in the District of Columbia and its environs to honor 
the estimated five thousand co slaves and free 
b persons who served as soldiers and sailors or pro- 
vided civilian assistance during the American Revolu- 
tion and to honor the countless black men, bran 
and children who ran away from slavery or filed 
os with courts and legislatures seeking their 

m. 

99-559......... Providing for furloughed employees compensation. ............. 

99-560......... Granting the consent of Py, abendiodrsiedrd Arkansas-Missis- 
sippi Great River Bridge Compact. 

99-561......... To enhance the ef out of fish and wildlife conser- 

vation and nat resource management programs on 
vilitary reservations, and for other purposes. 

99-562......... False Claims Amendments Act of 1986 0.0.00... 

99-563......... Risk Retention Amendments Of 1986........:..csssssesessneressenens 

99-564......... To amend an Act to add certain lands on the Island of 
Hawaii to Hawaii Volcanoes National Park, and for 
other purposes. 

99-565......... Great Basin National Park Act of 1986 .......c.:ccsssessssseresecsens 

99-566......... Houlton Band of Maliseet Indians Supplementary Claims 
Settlement Act of 1986. 

99-567 ....se00e To extend through fiscal year 1988 SBA Pilot Programs 
under section 8 of the Small Business Act. 

99-568......0+ i me. ar ca eral 
America Month 

99-569......... Intelligence Authorization Act for Fiscal Year 1987 

99-570......... Anti-Drug Abuse Act of 1986 

99-571......... Government Securities Act of 1986 

99-572......00 To authorize the erection of a memorial on Federal land 
in the District of Columbia and its environs to honor 
mem! of the Armed Forces of the United States 
who served in the Korean war. 

99-573......... District of Columbia Judicial Efficiency and Improve- 
ment Act of 1986. 

99-574......00 National Bureau of Standards Authorization Act for 
Fiscal Year 1987. 

99-575... eevee To authorize certain transfers affecting the Pueblo of 
Santa Ana in New Mexico, and for other purposes. 

99-576......... Veterans’ Benefits Im t and Health-Care Au- 
thorization Act of 1986. 

99-577......... To for the transfer of the Coast Guard cutter 

”’ to the city of Baltimore, Maryland, for use as 
a maritime museum and display. 

99-578......... To amend section 3718 of title 31, United States Code, to 
authorize contracts retaining ate counsel to fur- 
nish legal services in the case of indebtedness owed the 
United States. 

99-579......... Truth in Mileage Act of 1986 .......cc.cccccssscsessseseesssssscseeenenseensees 
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99-580......... To ne October 23, 1986, as “National Kidney Pro- 

99-581......... To | aut the District of Columbia Stadium Act of 1957 
ee Sa ae 
the Robert F. Ke 'y Memorial Stadium to the Dis- 
trict of Columbia. 

99-582......... Bicentennial of the Constitution Coins ACct..........c0:s:ss00 

99~583......... Relating to the Indiana Dunes National Lakeshore, and 
for purposes. 

99-584......... Texas Wilderness Act Amendments of 1986 ...........sssse0e00» 

99-585......... To , aorenate the United States Courthouse at 68 Court 

Street, Buffalo, New York, as the “Michael J. Dillon 
Memorial United States Courthouse”’. 

99-586......... To amend title 5, United States Code, to provide that cer- 
tain individuals be accorded competitive sta status for pur- 
poses of transferring to the competitive service. 

99-587......... To direct the release, on behalf of the United States, of 
certain conditions and reservations contained in a con- 
pctoresil of land to the State of Utah, and for other 

99-588......... tT. pence the United States Courthouse for the East- 
ern District of V: in Ale: Yous, as the 
“Albert V. eee nited States Co’ 

99-589... Designating the week beginning January 4. 1987, as “Na- 
tional Bowling Week”. 

99-590......... To amend the Wild and Scenic Rivers Act, and for other 
purposes. 

99-591... continuing appropriations for the fiscal year 
1987, and for pe purposes. 

99~-592......... Age Discrimination i in Employment Amendments of 1986 

99-598......... To d te the United States Attorney’s Bu for 
the Southern District of New York as the “Silvio 
James Mollo Federal Building”. 

99-594... To authorize the construction by the acre A of Agri- 
culture of a salinity jaberatory at Riverside, California. 

99-595......... To extend the exclusion from Federal unemployment tax 
of wages paid to certain alien farmworkers. 

99-596......... To authorize the Secretary of the Navy to make a cer- 
tain conveyance of real property. 

99-597 ...:000s0 To authorize the President to promote posthumously the 

late Lieutenant Colonel m S. Onizuka to the 
grade of Colonel. 

99-598......... To amend title 28, —— States Code, relating to nie 
title actions against the United States, with respect to 
actions brought by States. 

99-599......... To rapa 3 the building ree known as the Old 

Office in Worceste only , as the 
‘Pierola D. Donohue Federal Building”. 

99-600......... To declare that the United States holds certain public 
domain lands in trust for the Pueblo of Zia. 

99-601......... 


To amend the National Housing Act to provide for the 
eligibility of certain property for single family mort- 
gage insurance. 

To denigoate 1988 as the “National Year of Friendship 
with Finland”. 


Immigration Reform and Control Act of 1986 ..........0...:0+6 


To recognize the Army and Navy Union of the United 
States of America. 


. Refugee Assistance Extension Act of 1986 «0.0.0.0... 


To withdraw certain public lands for military purposes, 
and for other purposes. 
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PUBLIC LAW 99-507—OCT. 21, 1986 100 STAT. 1847 


Public Law 99-507 


99th Congress 
An Act 
To provide for the reauthorization of the Deep Seabed Hard Mineral Resources Act, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Deep Seabed Hard Mineral Re- 
sources Reauthorization Act of 1986”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


Section 310 of the Deep Seabed Hard Mineral Resources Act (30 
U.S.C. 1470) is amended— 
(1) by striking out ‘‘and” immediately after “1984,” and 
(2) by inserting ‘“‘, and $1,500,000 for each of the fiscal years 
ending September 30, 1987, September 30, 1988, and Septem- 
ber 30, 1989” immediately before the period at the end thereof. 


Approved October 21, 1986. 


LEGISLATIVE HISTORY—H.R. 4212: 
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Electronic 


Public Law 99-508 
99th Congress 
An Act 


To amend title 18, United States Code, with respect to the interception of certain 
communications, other forms of surveillance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


Communications United States of America in Congress assembled, 


cer Act of 


1986. 
18 USC 2510 
note. 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Electronic Communications Privacy 
Act of 1986”. 


TITLE I—INTERCEPTION OF COMMUNICATIONS AND 
RELATED MATTERS 


SEC. 101. FEDERAL PENALTIES FOR THE INTERCEPTION OF COMMUNICA- 
TIONS. 


(a) Dermnitions.—(1) Section 2510(1) of title 18, United States 
Code, is amended— 

(A) by striking out “any communication” and inserting “any 
aural transfer” in lieu thereof; 

(B) by inserting “(including the use of such connection in a 
switching station)” after “reception”. 

(C) by striking out “as a common carrier” and 

(D) by inserting before the semicolon at ee end the following: 

“or communications affecting interstate or foreign commerce 

and such term includes any electronic storage of such commu- 
nication, but such term does not include the radio portion of a 
cordless telephone communication that is transmitted between 
the cordless telephone handset and the base unit”. 

(2) Section 2510(2) of title 18, United States Code, is amended b 
inserting before the semicolon at the end the following: “ , but suc’ 
term does not include any electronic communication”’. 

(8) Section 2510(4) of title 18, United States Code, is amended— 

(A) by inserting “or other” after “aural”; and 
(B) by inserting “‘, electronic,” after “wire” 

(4) Section 2510(5) of ‘title 18, United States | Code, is amended i _ 
clause (ai) by inserting before the semicolon the following: ‘ 
furnished by such subscriber or user for connection to the facilities 
of such service and used in the ordinary course of its business”. 

(5) Section 2510(8) of title 18, United States Code, is amended by 
rte rem out “identity of the parties to such communication or the 
existenc 

(6) Section 2510 of title 18, United States Code, is amended— 

(A) by striking out “and” at the end of paragraph (10); 

(B) by striking out the period at the end of paragraph (11) and 
inserting a semicolon in lieu thereof; and 

(C) by adding at the end the following: 

“(12) ‘electronic communication’ means any transfer of signs, 
signals, writing, images, sounds, data, or intelligence of any 
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nature transmitted in whole or in part by a wire, adio, electro- 
magnetic, photoelectronic or photooptical system that affects 
interstate or fore rao commerce, but does not include— 

0 portion of a cordless telephone communica- 
tion that is transmitted between the cordless telephone 
handset and the base unit; 

“(B) any wire or oral communication; 

“(C) any communication made through a tone-only 
paging device; or 

“(D) any communication from a tracking device (as de- 
fined in chiee! 3117 of this title); 18 USC 3117. 

“(13) ‘user’ means any person or entity who— 

“(A) uses an electronic communication service; and 

“(B) is duly authorized by the provider of such service to 
engage in such use; 

“(14) ‘electronic communications system’ means any wire, 
radio, electromagnetic, photooptical or photoelectronic facilities 
for the transmission of electronic communications, and any 
computer facilities or related electronic equipment for the elec- 
tronic storage of such communications; 

“(15) ‘electronic communication service’ means any service 
which provides to users thereof the ability to send or receive 
wire or electronic communications; 

“(16) ‘readily accessible to the "general public’ means, with 
0 ing to a radio communication, that such communication is 
not— 

“(A) scrambled or encrypted; 

‘“(B) transmitted using modulation techniques whose 
essential parameters have been withheld from the public 
with the intention of preserving the privacy of such commu- 
nication; 

“(C) carried on a subcarrier or other signal subsidiary to a 
radio transmission; 

“(D) transmitted over a communication system provided 
by a common carrier, unless the communication is a tone 
only system communication; or 

) transmitted on frequencies allocated under part 25, 
subpart D, E, or F of part 74, or part 94 of the Rules of the 
Federal Communications Commission, unless, in the case of 
a communication transmitted on a frequency allocated 
under part 74 that is not exclusively allocated to broadcast 

auxiliary services, the communication is a two-way voice 
communication by radio; 

“(17) ‘electronic storage’ means— 

“(A) any temporary, intermediate storage of a wire or 
electronic communication incidental to the electronic trans- 
mission thereof; and 

) any storage of such communication by an electronic 
communication service for purposes of backup protection of 
such communication; and 

“(18) ‘aural transfer’ means a transfer containing the human 
voice at any point between and including the point of origin and 
the point of reception.”. 

(b) Exceptions Wrru Respect To ELEcTRONIC COMMUNICATIONS.— 

(1) — 2511(2\a\ii) of title 18, ‘United States Code, is 
amen 


100 STAT. 1850 
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(A) by striking out “violation of this subparagraph by a 
communication common carrier or an officer, employee, or 
agent thereof’ and inserting in lieu thereof “such disclo- 
sure” 

(B) ‘by, striking out “the carrier’ and inserting in lieu 
thereof “such person”; and 

(C) by striking out “an order or certification under this 
subpar: ph” and inserting in = thereof ‘‘a court order 
or Getification under this cha 


(2) Section 2511(2)(d) of title 18, United States Code, is amended by 


oe out “or for the purpose of committing any other injurious 


8) eros 2511(2Xf) of title 18, United States Code, is amended— 


by inserting “or chapter 121” after “this chapter”; and 

(B) by striking out “by” the second place it appears and 
inserting in lieu thereof “, or foreign intelligence activities 
conducted in accordance with otherwise applicable Federal 
or involving a foreign electronic communications system, 


(4) Becton 2511(2) of title 18, United States Code, is amended by 


adding at the end the follo 


“(g) It shall not be on Di ce this chapter or chapter 121 of 


Post, p. 1860. this title for any person— 


47 USC 553. 


47 USC 605. 


“(j) to intercept or access an electronic communication made 
through an electronic communication system that is configured 
so that such electronic communication is readily accessible to 
the general public; 

“Gii) to intercept any radio communication which is 
transmitted— 

“() by any station for the use of the general public, 
or i relates to ships, aircraft, vehicles, or persons in 


“aD ey any governmental, law eiisrrement, civil defense, 
private land mobile, or public saf bid communications 
Se, ar tg police and fire, readily accessible to the 


general aie. 
ya station operating on an authorized frequency 

witht. the bands allocated to the amateur, citizens band, or 
general mobile radio services; or 

“(IV) by any marine or aeronautical communications 

item; 

“iD, to engage in any conduct which— 

“(I) is prohibited by section 633 of the Communications 
Act of 1934; or 

“(II) is excepted from the application of section 705(a) of 
the Communications Act of 1934 by section 705(b) of that 


Act; 

“(iy) to intercept any wire or electronic communication the 
transmission of which is causing harmful interference to any 
lawfully operating station or consumer electronic equipment, 
to the extent necessary to identify the source of such inter- 
ference; or 

“(v) for other users of the same frequency to intercept any 
radio communication made through a system that utilizes fre- 
pene monitored by individuals engaged in the provision or 

e use of such system, if such communication is not led 
or encrypted. 
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“ch) It shall not be unlawful under this chapter— 
“(i) to use a pen register or a trap and trace device (as those 
terms are defined for the purposes of chapter 206 (relating to Post, p. 1868. 
n registers and trap and trace devices) of this title); or 
“(ii) for a provider of electronic communication service to 
record the fact that a wire or electronic communication was 
initiated or completed in order to protect such provider, another 
provider furnishing service conan the completion of the wire or 
electronic communication, or a user of that service, from 
fraudulent, unlawful or abusive use of such service.’ 
(c) TECHNICAL AND CONFORMING AMENDMENTS.—(1) Chapter 119 of 
title 18, United States Code, is amended— 18 USC 2510 et 
(A) in each of sections 2510(5), 2510(8), 2510(9\(b), 2510(11), and = °° 
2511 through 2519 (except sections 2515, 2516(1) and 2518110), 
by striking out “wire or et each place it appears (includi 
any section heading) and inserting “wire, oral, or electronic in 
liew thereof; and 
age in section 2511(2Xb), by inserting “or electronic” after 


@ The heading of chapter 119 of title 18, United States Code, is 
amended by inserting “and electronic communications” after 
“wire”. 


(3) The item relating to chapter 119 in the table of chapters at the 
of Ssaal I of title 18 of the United States Code i is amended 
by inserti d electronic communications” after “Wire”. 

%) Section 2510(5Xa) of title 18, United States Code, is amended by 
striking out “communications common carrier” and i inse’ “pro- 
vider of wire or electronic communication service” in lieu thereof. 

(5) Section 2511(2\aXi) of title 18, United States Code, is 
amended— 

(A) by striking out “any communication common carrier” and 
inserting ‘ ‘a provider of wire or electronic communication serv- 
ice” in lieu thereof; 

(B) by striking out “of the carrier of such communication” 
= inserting ‘‘of the provider of that service” in lieu thereof; 


(C) by striking out “: Provided, poe said communication 
common carriers” and inserting “ xcept that a provider of 
wire communication service to the public’ in lieu thereof. 

(6) Section 2511(2Xa)ii) of title 18, United States Code, is 
amended— 

(A) by striking out “communication common carriers” and 
inserting ‘ ‘providers of wire or electronic communication serv- 
ice’’ in lieu thereof; 

(B) by striking out ‘communication common carrier” each 
place it appears and inserting “provider of wire or electronic 
communication service” in lieu thereof; and 

(C) by striking out “if the common carrier” and inserting “if 
such provider” in lieu thereof. 

(7) Section 2512(2Xa) of title 18, United States Code, is amended— 

(A) by out “a communications common carrier” the 
first place it appears and — “a provider wire or 
electronic communication service” in lieu thereof; and 

(B) by striking out “a communications common carrier” the 
presen — it appears and inserting “such a provider” in lieu 

ereof; an 
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(C) by striking out “communications common carrier’s busi- 
ness” and inserting “business of providing that wire or elec- 
tronic communication service” in lieu thereof. 

(8) Section 2518(4) of title 18, United States Code, is amended— 

(A) by striking out ‘ ‘communication common carrier” in both 
places it appears and inserting ‘ ‘provider of wire or electronic 
communication service” in lieu thereof; and 

(B) by striking out “carrier” and inserting in lieu thereof 

“service provider’. 

(d) PENALTIES Mop1FIcarion. —(1) Section 2511(1) of title 18, 
United States Code, is amended by striking out “shall be” and all 
that follows through “or both” and inserting in lieu thereof “shall 
be punished as provided in subsection (4) or shall be subject to suit 

as provided in subsection (5)’”. 

* ) Section 2511 of title 18, United States Code, is amended by 
adding after the material added by section 102 the following: 

“(4X'a) Except as provided in paragraph (b) of this subsection or in 
subsection (5), whoever violates subsection (1) of this section shall be 
i under this title or imprisoned not more than five years, or 


Porth) If the offense is a first offense under paragraph (a) of this 
subsection and is not for a tortious or illegal purpose or for purposes 
of direct or indirect commercial advantage or private commercial 
gain, and the wire or electronic communication with respect to 
which the offense under paragraph (a) is a radio communication 
that is not scrambled or encrypted, then— 

“(i) if the communication is not the radio portion of a cellular 
telephone communication, a public land mobile radio service 
communication or a paging service communication, and the 
conduct is not that described in subsection (5), the offender shall 
be fined igs this title or imprisoned not more than one year, 
or both; and 

“(i) if the communication is the radio portion of a cellular 
telephone communication, a public land mobile radio service 
communication or a paging service communication, the offender 
shall be fined not more than $500 

“(c) Conduct otherwise an offense under this subsection that 
consists of or relates to the interception of a satellite transmission 
that is not encrypted or scrambled and that is transmitted— 

“(i) to a broadcasting station for purposes of retransmission to 
the 2 general public; or 

“(ii) as an audio subcarrier intended for redistribution to 
facilities open to Lael © ao but not including data trans- 
missions or telephone A 

is not an offense under this subsection unless the conduct is for the 
urposes of direct or indirect commercial advantage or private 


cial " 
“(5\a)(i) If the communication is— 

“(A) a private satellite video communication that is not 
scrambled or encrypted and the conduct in violation of this 
chapter is the private viewing of that communication and is not 
for a tortious or illegal purpose or for purposes of direct or 

indirect commercial advantage or private commercial gain; or 

“(B) a radio communication that is transmitted on frequencies 
allocated under sub D of part 74 of the rules of the Federal 
Communications mmission that is not scrambled or 
encrypted and the conduct in violation of this chapter is not for 


PUBLIC LAW 99-508—OCT. 21, 1986 100 STAT. 1853 


a tortious or illegal purpose or for purposes of direct or indirect 
commercial advantage or private commercial gain, 
then the person who engages in such conduct shall be subject to suit 
by the Federal Government in a court of competent jurisdiction. 
“(i) In an action under this subsection— 
‘(A) if the violation of this chapter is a first offense for ~*~ 
pee under paragraph (a) of su jon (4) and such _— 
not been found le in a civil action under section 2520 of 
this title, the Federal Government shall be entitled to appro- Jnfra. 
priate injunctive relief; and 
“(B) if the violation of this c = a second or subsequent 


offense under able tn an (a) of s ion (4) or such person has 
been found liable prior civil action under section 2520, 
the person shall be subject to a mandatory $500 civil fine. 


“(b) The court may use any means within its authority to enforce 
an injunction issued under paragraph (iA), and shall impose a tg 
fine of not less than $500 for each violation of such an —— 
(e) Excuusiviry or Remepies WitH Respect TO 
CommunicatTions.—Section 2518(10) of title 18, United States Code, 
is amended by adding at the end the following: 
“(c) The remedies and sanctions described in this chapter with 
pis to the interception of electronic communications are the 
judicial remedies and sanctions for nonconstitutional violations 
chapter involving such communications 
= State or Minp.— era oe (a), (b), (c), and (d) of tubsection G) 
of section hye of title 18 tates Code, are amended by 
striking out “willfully” and lee a in lieu thereof “intentionally”. 
(2) Subsection (1) of section 2512 of title 18, United States Code, is 
amended in the matter before paragraph (a) by jivtking out “will- 
fully” st EE inserting in lieu thereof ‘intentionally’ 


SEC. 102, REQUIREMENTS FOR CERTAIN DISCLOSURES. 


Section 2511 of title 18, United States Code, is amended by adding 
at the end the following: 

(3a) Except as provided in persgreph (b) of this subsection, a 
person na en tty providing an electronic communication service to 
the public s not intentionally divulge the contents of any 
communication (other than one to such person or entity, or an agent 
thereof) while in transmission on that service to any person or 
entity other than an addressee or intended recipient of such commu- 
nication or an agent of such addressee or intended recipient. 

“(b) A person or entity providing electronic communication 
service to the public may divulge the contents of any such 
communication— 

an as otherwise authorized in section 2511(2\a) or 2517 of this 
tit 

“(ii) with the lawful consent of the originator or any addressee 
or intended recipient of such communication; 

“(iii) to a person employed or authorized, or whose facilities 
are used, to forward such communication to its destination; or 

“(iv) which were inadvertently obtained by the service pro- 
vider and which appear to a ep to the commission of a =< 
if such divulgence is made to a law enforcement agency.’ 


SEC. 103. RECOVERY OF CIVIL DAMAGES. 


Section 2520 of title 18, United States Code, is amended to read as 
ollows: 
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“§ 2520. Recovery of civil damages authorized 


“(a) In GENERAL.—Except as provided in section 2511(2)a)jii), an 
person whose wire, oral, or electronic communication is intercepted, 
disclosed, or intentionally used in violation of this chapter may in a 
civil action recover from the person or entity which engaged in that 
violation such relief as may be arprinei a: x 

“(b) Retier.—In an action under this section, appropriate relief 
includes— 

“(1) such preliminary and other equitable or declaratory relief 
as may be appropriate; Fi 

“(2) damages under subsection (c) and punitive damages in 
appropriate cases; and 

(3) a reasonable attorney’s fee and other litigation costs 
reasonably incurred. 

“(c) CoMPUTATION OF DaMaAGEs.—(1) In an action under this sec- 
tion, if the conduct in violation of this chapter is the private viewing 
of a private satellite video communication that is not scrambled or 
encrypted or if the communication is a radio communication that is 
transmitted on frequencies allocated under subpart D of part 74 of 
the rules of the Federal Communications Commission that is not 
scrambled or en and the conduct is not for a tortious or 
illegal purpose or for purposes of direct or indirect commercial 
advantage or private commercial gain, then the court shall assess 
damages as follows: 

“(A) If the person who engaged in that conduct has not 
ee been enjoined under section 2511(5) and has not been 

ound liable in a prior civil action under this section, the court 

shall assess the greater of the sum of actual damages suffered 
by the plaintiff, or statutory damages of not less than $50 and 
not more than $500. 

“(B) If, on one prior occasion, the person who engaged in that 
conduct has been enjoined under section 2511(5) or has been 
found liable in a civil action under this section, the court shall 
assess the greater of the sum of actual srching. today teh by the 
plaintiff, or statutory damages of not less t $100 and not 
more than $1000. 

“(2) In any other action under this section, the court may assess as 
damages whichever is the greater of— 

“(A) the sum of the actual damages suffered by the plaintiff 
and any profits made by the violator as a result of the violation; 


or 
“(B) statutory damages of whichever is the greater of $100 a 
day for each day of violation or $10,000. 

“(d) sE.—A good faith reliance on— 

“(1) a court warrant or order, a grand jury subpoena, a 
legislative authorization, or a statutory authorization; 
(2) a request of an investigative or law enforcement officer 
under section 2518(7) of this title; or 
“(3) a good faith determination that section 2511(8) of this 
_ _ title permitted the conduct complained of; 
is a complete defense against any civil or criminal action brought 
under this chapter or any other law. 

“(e) LimiTaTion.—A civil action under this section may not be 
commenced later than two years after the date upon which 
ax — first has a reasonable opportunity to discover the 
violation.”’. 
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SEC. 104. CERTAIN APPROVALS BY JUSTICE DEPARTMENT OFFICIALS. 


Section 2516(1) of title 18 of the United States Code is amended by 
striking out “or any Assistant Attorney General” and inserting in 
lieu thereof “any Assistant Attorney General, any acting Assistant 
Attorney mtr jor any Deputy Assistant Attorney General in the 
Criminal Division 


SEC. 105. ADDITION OF OFFENSES TO CRIMES FOR WHICH INTERCEPTION 
IS AUTHORIZED. 


(a) WIRE AND ORAL INTERCEPTIONS.—Section 2516(1) of title 18 of 
the United States Code is amended— 


(1) in aph (c)— 
(A) by inserting “section 751 (relating to escape),” after 
imag eae re wegoeinag ap: - 9812, 2818, 
y striking out “ ” and inserting “ 

aid, i. in lieu thereof; 

©) by aes “the second section 2320 (relating to Motor vehicles. 
ae ee ao a mee — or motor —— — a 
parts), section ting to hostage taking), section : 
(rela' to fraud and related activity in connection with 
access devices), section 3146 (relating to penalty for failure 
to appear), section 3521(bX3) (relating to witness relocation 
and assistance), section 32 (relating to destruction of air- 
craft or aircraft facilities),” after “stolen property),”; 

(D) by inse “section 1952A (relating to use of inter- 
state commerce facilities in the commission of murder for 
hire), section 1952B (relating to violent crimes in aid of 
racketeering activity),” r “1952 (interstate and 
foreign Sarel or transportation in aid of racketeering 


one 
ry Celine.“ “, section 115 (relating to threatening or Energy. 
retaliating against a Federal official), the section in chapter _—, 
65 relating to destruction of an energy facility, and section Ft*¥¢- 
1341 (relating to mail fraud),” after Ppestion 1963 (violations 
with respect to racketeer influenced and corrupt organiza- 
a and 
a a triking out “or” before ‘ection 351” and insert. materiale, 
i)s out “or” before ion 351” and insert- materials. 
ing i in lieu thereof a comma; and Motor vehicles. 
i) inserting before the semicolon at the end thereof 
the following: “, section 831 (relating to prohibited 
transactions involving nuclear materials), section 33 
(relating to destruction of motor vehicles or motor 
Hoe facilities), or section 1992 (relating to wrecking 


(2) by striking out “or” at the end of g's ple (g); 
(3) by inserting after paragraph (g) the f 
“(h) any felony violation of sections 2511 and 251: 2512 (relating to 
be a and disclosure of certain communications and to cer- 
devices) of this title; 
MG) @ pr violation of section 1679a(cX2) (relating to destruction of a Natural gas. 
— gas P pipeline) or subsection (i) or (n) of section 1472 (relating Aircraft and air 


piracy) of title 49, of the United States Code; — 
sr (j) any criminal violation of section 2778 of title “b9 (relating to 
the! Arms Export Control Act); or’; 22 USC 2751 


“(k) the location of any fugitive from justice from an offense note. 
described in this section; 
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Hazardous 
materials. 


18 USC 1361 et 
18° USC 2271 et 
Maritime 
affairs. 

18 USC 1651 et 
seg. 


18 USC app. 


(4) by ar AY paragraph (h) as paragraph (1); and 
(5) in Lgeta a) by— 
after “Atomic Energy Act of 1954),” the 
following: “paction 2284 of title 42 of the United States Code 
(relating to sabotage of nuclear facilities or fuel),”’; 
(B) striking out “or” after “(relating to treason),”; and 
(C) inserting before the semicolon at She end thereof the 
following: ‘“‘chapter 65 (relating to malicious mischief), 
chapter 111 (relating to destruction of vessels), or chapter 
81 (relating to piracy)’. 

(b) INTERCEPTION OF ELECTRONIC COMMUNICATIONS.—Section 2516 
of title 18 of the United States Code is amended by adding at the end 
the following: 

“(3) Any attorney for the Government (as such term is defined for 
the purposes of the Federal Rules of Criminal Procedure) may 
authorize an application to a Federal judge of competent jurisdiction 
for, and such judge may grant, in conformity with section 2518 of 
this title, an order authorizing or approving the interception of 
electronic communications by an investigative or law enforcement 
officer having responsibility for the investigation of the offense as to 
which the application is made, when such interception may provide 
or has provided evidence of any Federal felony.”. 


SEC. 106. APPLICATIONS, ORDERS, AND IMPLEMENTATION OF ORDERS. 


(a) PLace OF AUTHORIZED INTERCEPTION.—Section 2518(3) of title 
18 of the United States Code is amended by inserting “(and outside 
that jurisdiction but within the United States in the case of a mobile 
interception device authorized by a Federal court within such juris- 
diction)” after “within the territorial jurisdiction of the court in 
which the judge is sitting”’. 

(b) REIMBURSEMENT FOR ‘Assistance.—Section 2518(4) of title 18 of 
the United States Code is amended by striking out “‘at the prevail- 
ing rates” and inserting in lieu thereof “for reasonable expenses 
incurred in providing such facilities or assistance 

(c) COMMENCEMENT OF THIRTY-DAy PERIOD AND POSTPONEMENT OF 
MINIMIZATION.—Section 2518(5) of title 18 of the United States Code 
is amended— 

(1) by inserting after the first sentence the following: ‘Such 
thirty-day period begins on the earlier of the day on which the 
investigative or law enforcement officer first begins to conduct 
an interception under the order or ten days after the order is 
entered.” and 

(2) by adding at the end the following: “In the event the 
intercepted communication is in a code or foreign language, and 
an expert in that foreign language or code is not reasonably 
available during the interception period, minimization may be 
accomplished as soon as practicable after such interception. An 
interception under this chapter may be conducted in whole or in 
part by Government personnel, or by an individual operating 
under a contract with the Government, acting under the super- 
vision of an investigative or law enforcement officer authorized 
to conduct the interception.”. 

(d) ALTERNATIVE TO DESIGNATING SPECIFIC FACILITIES From WHICH 
COMMUNICATIONS ARE TO BE INTERCEPTED.—(1) Section 2518(1\(bX(ii) 
of title 18 of the United States Code is amended by inserting ‘ ‘except 
as provided in subsection (11),” before ‘a particular description”. 
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(2) Section 2518(3Xd) of title 18 of the United States Code is 
amended} by inserting “except as provided in subsection (11),” before 
is 2 

(3) Section 2518 of title 18 of the United States Code is amended by 
adding at the end the following: 

*(11) The requirements of subsections (1)(b\ii) and (3d) of this 
section relating to the specification of the facilities from which, or 
the pore where, the communication is to be intercepted do not 
apply u— 

“(a) in the case of an application with respect to the intercep- 
tion of an oral communication— 

“@ the application is by a Federal investigative or law 
enforcement officer and is approved by the Attorney Gen- 
eral, the Deputy Attorney General, the Associate Attorney 
General, an Assistant Attorney General, or an acting 
Assistant Attorney General; 

“(ii) the application contains a full and complete state- 
ment as to why such specification is not practical and 
identifies the person committing the offense and whose 
communications are to be intercepted; and 

Po the judge finds that such specification is not prac- 
ti 
“(b) in the case of an application with respect to a wire or 
electronic communication— 

“(i) the application is by a Federal investigative or law 
enforcement officer and is approved by the Attorney Gen- 
eral, the Deputy Attorney General, the Associate Attorney 
General, an Assistant Attorney General, or an acting 
Assistant Attorney General; 

“(ii) the application identifies the person believed to be 
committing the offense and whose communications are to 
be intercepted and the applicant makes a showing of a 
purpose, on the part of that person, to thwart interception 
by changing facilities; an 

“(iii) the judge finds that such purpose has been ade- 
quately shown. 

“(12) An interception of a communication under an order with 
respect to which the requirements of subsections (1)(b\ii) and (8\d) 
of this section do not apply by reason of subsection (11) shall not 
begin until the facilities from which, or the place where, the 
communication is to be intercepted is ascertained by the person 
implementing the interception order. A provider of wire or elec- 
tronic communications service that has received an order as pro- 
vided for in subsection (11\b) may move the court to modify or quash 
the order on the ground that its assistance with res to the 
interception cannot be performed in a timely or reasonable fashion. 
The court, upon notice to the government, shall decide such a 
motion expediti tiously.” 

(4) Section 9519(1 ib) ‘of title 18, United States Code, is amended by 
inserting “(including whether or not the order was an order with 
respect to which the requirements of sections 2518(1\b\Xii) and 
2518(3\d) of this title did not apply by reason of section 2518(11) of 
this title)” after “applied for” 


100 STAT. 1858 


18 USC 2510 
note. 


18 USC 2510 et 
seq.; post, 
p. 1860. 


50 USC 1801 
note. 


18 USC 3117. 


Law 
enforcement 
and crime. 


PUBLIC LAW 99-508—OCT. 21, 1986 


SEC. 107. INTELLIGENCE ACTIVITIES. 


(a) In GENERAL.—Nothing in this Act or the amendments made by 
this Act constitutes authority for the conduct of any intelligence 
activity. 

(b) Certain Activities UNDER PROCEDURES APPROVED BY THE 
ATTORNEY GENERAL.—Nothing in chapter 119 or chapter 121 of title 
18, United States Code, shall affect the conduct, by officers or 
employees of the United States Government in accordance with 
other applicable Federal law, under procedures approved by the 
Attorney General of activities intended to— 

(1) intercept encrypted or other official communications of 
United States executive branch entities or United States 
Government contractors for communications security purposes; 

(2) intercept radio communications transmitted between or 
among forcilpe powers or agents of a foreign power as defined by 
the Foreign Intelligence Surveillance Act of 1978; or 

(8) access an electronic communication system used exclu- 
sively by a foreign power or agent of a foreign power as defined 
by the Foreign Intelligence Surveillance Act of 1978. 


SEC. 108. MOBILE TRACKING DEVICES. 


(a) IN GENERAL.—Chapter 205 of title 18, United States Code, is 
amended by adding at the end the following: 


“§ 3117. Mobile tracking devices 


“(a) IN GENERAL.—If a court is empowered to issue a warrant or 
other order for the installation of a mobile tracking device, such 
order may authorize the use of that device within the jurisdiction of 
the court, and outside that jurisdiction if the device is installed in 
that jurisdiction. 

“(b) Derinition.—As used in this section, the term ‘tracking 
device’ means an electronic or mechanical device which permits the 
tracking of the movement of a person or object.’’. . 

(b) CLERICAL AMENDMENT.—The table of contents at the beginning 
of chapter 205 of title 18, United States Code, is amended by adding 
at the end the following: 


“3117. Mobile tracking devices.”. 
SEC. 109. WARNING SUBJECT OF SURVEILLANCE. 


Section 2232 of title 18, United States Code, is amended— 

(1) by inserting “(a) PHysicaL INTERFERENCE WITH SEARCH.—” 
before ‘‘Whoever” the first place it appears; 

(2) by inserting “(b) Notice or SEARCH.—”’ before “Whoever” 
the second place it appears; and 

(8) by adding at the end the following: 

“(c) Notice oF CERTAIN ELECTRONIC SURVEILLANCE.—Whoever, 
having knowledge that a Federal investigative or law enforcement 
officer has been authorized or has applied for authorization under 
chapter 119 to intercept a wire, oral, or electronic communication, 
in order to obstruct, impede, or prevent such interception, gives 
notice or attempts to give notice of the possible interception to any 

rson shall be fined under this title or imprisoned not more than 

ive years, or both. 

“Whoever, having knowledge that a Federal officer has been 
authorized or has applied for authorization to conduct electronic 
surveillance under the Foreign Intelligence Surveillance Act (50 
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U.S.C. 1801, et seq.), in order to obstruct, impede, or prevent such 
activity, gives notice or attempts to give notice of the possible 
activity to any person shall be fined under this title or imprisoned 
not more than five years, or both.”. 


SEC. 110. INJUNCTIVE REMEDY. 


(a) In GENERAL.—Chapter 119 of title 18, United States Code, is 
amended by adding at the end the following: 


“§ 2521. Injunction against illegal interception 18 USC 2521. 


“Whenever it shall appear that any person is engaged or is about 
to engage in any act which constitutes or will constitute a felony 
violation of this chapter, the Attorney General may initiate a civil 
action in a district court of the United States to enjoin such viola- 
tion. The court shall proceed as soon as practicable to the hearing 
and determination of such an action, and may, at any time before 
final determination, enter such a restraining order or prohibition, or 
take such other action, as is warranted to prevent a continuing and 
substantial injury to the United States or to any person or class of 
persons for whose protection the action is brought. A proceeding 
under this section is governed by the Federal Rules of Civil Proce- 
dure, except that, if an indictment has been returned against the 28 USC app. 
respondent, discovery is governed by the Federal Rules of Criminal 


(b) CuericaL AMENDMENT.—The table of sections at the beginning 
of chapter 119 of title 18, United States Code, is amended by adding 
at the end thereof the following: 


“2521. Injunction against illegal interception.”. 
SEC. 111. EFFECTIVE DATE. 18 USC 2510 


(a) IN GeNeRAL.—Except as provided in subsection (b) or (c), this "”” 
title and the amendments made by this title shall take effect 90 days 
after the date of the enactment of this Act and shall, in the case of 
conduct pursuant to a court order or extension, apply only with 
pg to court orders or extensions made after this title takes 
e 4 
(b) Specta RuLE ror STATE AUTHORIZATIONS OF INTERCEPTIONS.— 
Any interception pursuant to section 2516(2) of title 18 of the United 
States Code which would be valid and lawful without regard to the 
amendments made by this title shall be valid and lawful notwith- 
standing such amendments if such interception occurs during the 
period beginning on the date such amendments take effect and 
ending on the earlier of— 
(1) the day before the date of the taking effect of State law 
conforming the applicable State statute with chapter 119 of title 
18, United States Code, as so amended; or 18 USC 2510 et 
(2) the date two years after the date of the enactment of this %¢7: 


18 USC app. 


Act. 
(c) ErFectiveE Date For CERTAIN APPROVALS BY JUSTICE DEPART- 
MENT OFFICIALS.—Section 104 of this Act shall take effect on the 
date of enactment of this Act. 
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TITLE II—STORED WIRE AND ELECTRONIC COMMUNICA- 
TIONS AND TRANSACTIONAL RECORDS ACCESS 


SEC. 201. TITLE 18 AMENDMENT. 


Title 18, United States Code, is amended by inserting after chap- 
ter 119 the following: 


“CHAPTER 121—STORED WIRE AND ELECTRONIC 
COMMUNICATIONS AND TRANSACTIONAL 
RECORDS ACCESS 


“ 


“2701. Unlawful access to stored communications. 

“2702. Disclosure of contents. 

“2703. Requirements for governmental access. 

“2704. Backup preservation. 

“2705. Delayed notice. 

“2706. Cost reimbursement. 

“2707. Civil action. 

“2708. Exclusivity of remedies. 

“2709. Counterintelligence access to telephone toll and transactional records. 
“2710. Definitions. 


18 USC 2701. “§ 2701. Unlawful access to stored communications 
“(a) OrFENSE.—Except as provided in subsection (c) of this section 
whoever— 


“(1) intentionally accesses without authorization a ae 
through which an electronic communication service is provided; 
r 


‘ ie intentionally exceeds an authorization to access that 

acility; 

and thereby obtains, alters, or prevents authorized access to a wire 

or electronic communication while it is in electronic storage in such 

system shall be punished as provided in subsection (b) of this section. 
“(b) PUNISHMENT.—The punishment for an offense under subsec- 

tion (a) of this section is— 

“(1) if the offense is committed for purposes of commercial 
ofrantag, malicious destruction or damage, or private commer- 
cial gain— 

(A) a fine of not more than $250,000 or imprisonment for 
not more than one year, or both, in the case of a first 
offense under this subp ph; and 

“(B) a fine under this title or imprisonment for not more 
than two years, or both, for any subsequent offense under 
this subparagraph; and ‘ 

“(2) a fine of not more than $5,000 or imprisonment for not 
more than six months, or both, in any other case. 

“(c) Exceptions.—Subsection (a) of this section does not apply 
with respect to conduct authorized— 

“(1) by the person or entity providing a wire or electronic 
communications service; 

“(2) by a user of that service with respect to a communication 
of or intended for that user; or 

“(3) in section 2703, 2704 or 2518 of this title. 


18 USC 2702. “§ 2702. Disclosure of contents 
“(a) PROHIBITIONS.—Except as provided in subsection (b)— 
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“(1) a person or entity providing an electronic communication 
service to the public shall not knowingly divulge to any person 
or a the contents of a communication while in electronic 
storage by that service; and 

“(2) a person or entity providing remote computing service to 
the public shall not knowingly divulge to any person or entity 
the contents of any communication which is carried or main- 
tained on that service— 

“(A) on behalf of, and received by means of electronic 
transmission from (or created by means of computer 
processing of communications received by means of elec- 
tronic transmission from), a subscriber or customer of such 
service; an 

“(B) solely for the purpose of providing storage or com- 
puter processing services to such subscriber or customer, if 
the provider is not authorized to access the contents of any 
such communications for purposes of providing any services 


other than storage or computer p : 
“(b) Exceptions.—A person or entity fag divcke the contents of 
a communication— 
“(1) to an addressee or intended recipient of such communica- 
tion or an agent of such addressee or intended recipient; 
“(2) as otherwise authorized in section 2516, 2511(2Xa), or 2703 
of this title; 18 USC 2516, 
“(3) with the lawful consent of the originator or an addressee 2511; infra. 
or intended recipient of such communication, or the subscriber 
in the case of remote computing service; 
(4) to a person employed or authorized or whose facilities are 
used to forward such communication to its destination; 
“(5) as may be necessarily incident to the rendition of the 
service or to the protection of the rights or property of the 
provider of that service; or 
(6) to a law enforcement agency, if such contents— 
te were inadvertently obtained by the service provider; 


an 
“(B) appear to pertain to the commission of a crime. 


“§ 2703. Requirements for governmental access State and local 


“(a) ConTENTS or ELECTRONIC COMMUNICATIONS IN ExecTronic g'ySc.2703, 


SroraGe.—A governmental entity may require the disclosure by a 
provider of electronic communication service of the contents of an 
electronic communication, that is in electronic storage in an elec- 
tronic communications system for one hundred and eighty on i or 
less, only pursuant to a warrant issued under the Federal Rules of 
Cristal ure or equivalent State warrant. A governmental 18 USC app. 
entity may require the disclosure by a provider of electronic commu- 
nications services of the contents of an electronic communication 
that has been in electronic storage in an electronic communications 
system for more than one hundred and eighty days by the means 
available under subsection (b) of this section. 

“(b) CoNTENTS OF ELECTRONIC COMMUNICATIONS IN A REMOTE 
ComputinGc Service.—(1) A governmental entity may require a 
provider of remote computing service to disclose the contents of any 
electronic communication to which this paragraph is made ap- 
plicable by paragraph (2) of this subsection— 

“(A) without required notice to the subscriber or customer, if 
the governmental entity obtains a warrant issued under the 
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18 USC app. 


Post, p. 1864. 


Records, 


Federal Rules of Criminal Procedure or equivalent State war- 


t; or 

“(B) with prior notice from the governmental entity to the 
subscriber or customer if the governmental entity— 

“(j) uses an administrative subpoena authorized by a 
Federal or State statute or a Federal or State grand jury 
subpoena; or 

“(i) obtains a court order for such disclosure under 
subsection (d) of this section; 

except that delayed notice may be given pursuant to section 
2705 of this title. 
“(2) Paragraph (1) is applicable with respect to any electronic 
communication that is held or maintained on that service— 

“(A) on behalf of, and received by means of electronic trans- 
mission from (or created by means of computer processing of 
communications received by means of electronic transmission 
from), a subscriber or customer of such remote computing serv- 


ice; and 

“(B) solely for the purpose of providing storage or computer 
processing services to such subscriber or customer, if the pro- 
vider is not authorized to access the contents of any such 
communications for purposes of providing any services other 
than storage or computer processing. 

“(c) Recorps CONCERNING ELECTRONIC COMMUNICATION SERVICE 
or Remote CompuTING SERVICE.—(1)(A) Except as provided in 
subparagraph (B), a provider of electronic communication service or 
remote computing service may disclose a record or other informa- 
tion pertaining to a subscriber to or customer of such service (not 
including the contents of communications covered by subsection (a) 
or (b) of this section) to any person other than a governmental 
entity. 

‘(B) A provider of electronic communication service or remote 
computing service shall disclose a record or other information 
pertaining to a subscriber to or customer of such service (not 
including the contents of communications covered by subsection (a) 
or (b) of this section) to a governmental entity only when the 
governmental entity— 

“(i) uses an administrative subpoena authorized by a Federal 
or State statute, or a Federal or State grand jury subpoena; 

“(ii) obtains a warrant issued under the Federal Rules of 
Criminal Procedure or equivalent State warrant; 

“(iii) obtains a court order for such disclosure under subsec- 
tion (d) of this section; or 

“(iv) has the consent of the subscriber or customer to such 
disclosure. 

“(2) A governmental entity receiving records or information under 
this subsection is not required to provide notice to a subscriber or 
customer. 

“(d) REQUIREMENTS FOR Court OrpErR.—A court order for disclo- 
sure under subsection (b) or (c) of this section shall issue only if the 
governmental entity shows that there is reason to believe the 
contents of a wire or electronic communication, or the records or 
other information sought, are relevant to a legitimate law enforce- 
ment inquiry. In the case of a State governmental authority, such a 
court order shall not issue if prohibited by the law of such State. A 
court issuing an order pursuant to this section, on a motion made 
promptly by the service provider, may quash or modify such order, if 
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the information or records requested are unusually voluminous in 
nature or compliance with such order otherwise would cause an 
undue burden on such provider. 

“(e) No Cause or Action AGaINst A ProvipER DISCLOSING 
INFORMATION UNDER THis CHAPTER.—No cause of action shall lie in 
any court against any provider of wire or electronic communication 
service, its officers, employees, agents, or other specified persons for 
providing information, facilities, or assistance in acco ce with 
the terms of a court order, warrant, subpoena, or certification under 
this chapter. 


“§ 2704. Backup preservation 18 USC 2704. 


“(a) Backup PRESERVATION.—(1) A governmental entity acting 
under section 2703(b\(2) may include in its subpoena or court order a 
requirement that the service provider to whom the request is 
directed create a backup copy of the contents of the electronic 
communications sought in order to preserve those communications. 
Without notifying the subscriber or customer of such subpoena or 
court order, such service provider shall create such backup copy as 
soon as practicable consistent with its regular business agree and 
shall confirm to the governmental entity that such backup copy has 
been made. Such backup copy shall be created within two business 
days after receipt by the service provider of the subpoena or court 


order. 

“(2) Notice to the subscriber or customer shall be made by the 
governmental entity within three days after receipt of such con- 
firmation, unless such notice is delayed pursuant to section 2705(a). 

“(8) The service provider shall not destroy such backup copy until 
the later of— 

““(A) the delivery of the information; or 

“(B) the resolution of any proceedings (including appeals of 
any proceeding) concerning the government’s subpoena or court 
order. 

“(4) The service provider shall release such backup copy to the 
requesting governmental entity no sooner than fourteen days after 
the governmental entity’s notice to the subscriber or customer if 
such service provider— 

(A) has not received notice from the subscriber or customer 
that the subscriber or customer has challenged the govern- 
mental entity’s request; and 

“(B) has not initiated proceedings to challenge the request of 
the governmental entity. 

“(5) A governmental entity may seek to require the creation of a 
backup copy under subsection (aX1) of this section if in its sole 
discretion such entity determines that there is reason to believe that 
notification under section 2708 of this title of the existence of the 
ee eae or court order may result in destruction of or res he 
with evidence. This determination is not subject to challenge by the 
subscriber or customer or service provider. 

“(b) CustoMER CHALLENGES.—(1) Within fourteen days after notice 
by the governmental entity to the subscriber or customer under 
subsection (a)(2) of this section, such subscriber or customer may file 
a motion to quash such subpoena or vacate such court order, with 
copies served upon the governmental entity and with written notice 
of such challenge to the service provider. A motion to vacate a court 
order shall be filedin the court which issued such order. A motion to 
quash a subpoena shall be filed in the appropriate United States 


- ~ 
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State and local 
governments. 


district court or State court. Such motion or application shall con- 
tain an affidavit or sworn statement— 

“(A) stating that the applicant is a customer or subscriber to 
the service from which the contents of electronic communica- 
tions maintained for him have been sought; and 

“(B) stating the applicant’s reasons for believing that the 
records sought are not relevant to a legitimate law enforcement 
inquiry or that there has not been substantial compliance with 
the provisions of this chapter in some other respect. 

“(2) Service shall be made under this section upon a governmental 
entity by — or mailing by registered or certified mail a copy 
of the papers to the person, office, or department specified in the 
notice which the customer has received pursuant to this chapter. 
For the purposes of this section, the term ‘delivery’ has the meaning 
given that term in the Federal Rules of Civil Procedure. 

“(3) If the court finds that the customer has complied with para- 
graphs (1) and (2) of this subsection, the court shall order the 
governmental entity to file a sworn response, which may be filed in 
camera if the governmental entity includes in its response the 
reasons which make in camera review appropriate. If the court is 
unable to determine the motion or application on the basis of the 
parties’ initial allegations and response, the court may conduct such 
additional proceedings as it deems appropriate. All such proceedings 
shall be completed and the motion or application decided as soon as 
practicable after the filing of the governmental entity’s response. 

“(4) If the court finds that the applicant is not the subscriber or 
customer for whom the communications sought by the —— 
mental entity are maintained, or that there is a reason to believe 
that the law enforcement inquiry is legitimate and that the commu- 
nications sought are relevant to that inquiry, it shall deny the 
motion or application and order such process enforced. If the court 
finds that the applicant is the subscriber or customer for whom the 
communications sought by the governmental entity are maintained, 
and that there is not a reason to believe that the communications 
sought are relevant to a legitimate law enforcement inquiry, or that 
there has not been substantial compliance with the provisions of 
this chapter, it shall order the process quashed. 

“(5) A court order denying a motion or application under this 
section shall not be deemed a final order and no interlocutory 
appeal may be taken therefrom by the customer. 


“§ 2705. Delayed notice 


“(a) Deuay or NotiFication.—(1) A governmental entity acting 
under section 2703(b) of this title may— 
“(A) where a court order is sought, include in the an 
a request, which the court shall grant, for an order delaying the 
notification required under section 2703(b) of this title for a 
period not to exceed ninety days, if the court determines that 
there is reason to believe that notification of the existence of the 
court order may have an adverse result described in paragraph 
(2) of this subsection; or 
“(B) where an administrative subpoena authorized by a Fed- 
eral or State statute or a Federal or State grand jury subpoena 
is obtained, delay the notification required under section 2703(b) 
of this title for a period not to exceed ninety days upon the 
execution of a written certification of a supervisory official that 
there is reason to believe that notification of the existence of the 
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subpoena may have an adverse result described in paragraph (2) 
of this subsection. 

“(2) An adverse result for the purposes of paragraph (1) of this 
subsection i a 

“(A) file ney ona the life or physical safety of an individual; 
m prosecution; 
“(C) «phe of or tampering with evidence; 
“(D) an of poteaiiat witnesses; or 
‘(E) otherwise seriously jeopardizing an investigation or 
unduly delaying a trial. 

(3) The Sevitanuntal ney shall maintain a true copy of certifi- 
cation under paragraph (1)(B). 

“(4) Extensions of ae delay of .—— pec arg in section 
2703 of up to ninety days eac by the court upon 
application, or by certification by ag a Anathste entity, but only in 
accordance with subsection (b) of this section. 

“(5) Upon expiration of the period of delay of notification under 
paragraph (1) or (4) of — saprecsans * the governmental entity shall 
serve upon, or deliver by registered or first-class mail to, the cus- 
tomer or subscriber a copy of the oeocae or request together with 
notice that— 

“(A) states with reasonable specificity the nature of the law 
enforcement i inquiry; an 
“(B) informs such customer or subscriber— 
“(i) that information maintained for such customer or 
subscriber by the service provider named in such process or 
request was meped to or requested by that governmental 
authority and the date on which the supplying or request 
4, iG that notification of such customer or subscriber was 
sea) what governmental entity or court made the certifi- 
oS or determination pursuant to which that delay was 
made; an 
“(iv) which povsian of this chapter allowed such delay. 

“(6) As used in this subsection, the term ‘supervisory official’ 
means the investigative agent in charge or assistant investiga- 
tive agent in charge or an equivalent of an investigating agen- 
cy’s headquarters or regional office, or the chief tec 
attorney or the first assistant prosecuting attorney or an 

pienlent of a prosecuting attorney’s headquarters or regional 


“() a or Notice to Sussect oF GOVERNMENTAL 
Access.—A governmental entity acting under section 2703, when it 
is not required to notify the subscriber or customer under section 
27038bX 1), or to the extent that it may delay such notice pursuant to 
subsection (a) of this section, may apply to a court for an order 
commanding a provider of electronic communications service or 
remote computing service to whom a warrant, subpoena, or court 
order is directed, for such period as the court deems appropriate, not 
to notify an other person of the existence of the warrant, subpoena, 
or court order. The court shall enter such an order if it determines 
that there is reason to believe that notification of the existence of 
the warrant, subpoena, or court order will result in— 

“(1) endangering the life or physical safety of an individual; 
“(2) flight from prosecution; 
(3) destruction of or tampering with evidence; 
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(4) intimidation of potential witnesses; or 
“(5) otherwise seriously jeopardizing an investigation or 
unduly delaying a trial. 


“§ 2706. Cost reimbursement 


“(a) PAYMENT.—Except as otherwise provided in subsection (c), a 
governmental entity obtaining the contents of communications, 
records, or other information under section 2702, 2703, or 2704 of 
this title shall pay to the person or entity assembling or providing 
such information a fee for reimbursement for such costs as are 
reasonably ni and which have been directly incurred in 
searching for, assembling, reproducing, or otherwise providing such 
information. Such reimb le costs shall include any costs due to 
necessary disruption of normal operations of any electronic commu- 
nication service or remote computing service in which such informa- 
tion may be stored. 

“(b) AMOUNT.—The amount of the fee provided by subsection (a) 
shall be as mutually agreed by the governmental entity and the 
person or enti ivkeges | the information, or, in the absence of 
agreement, shall as determined by the court which issued the 
order for production of such information (or the court before which a 
criminal prosecution relating to such information would be brought, 
if no court order was issued for production of the information). 

“(c) The requirement of subsection (a) of this section does not 
apply with respect to records or other information maintained by a 
communications common carrier that relate to telephone toll 
records and telephone listings obtained under section 2703 of this 
title. The court may, however, order a payment as described in 
subsection (a) if the court determines the information required is 
unusually voluminous in nature or otherwise caused an undue 
burden on the provider. 


“§ 2707. Civil action 


“(a) Cause or Action.—Except as provided in section 2703(e), any 
provider of electronic communication service, subscriber, or cus- 
tomer aggrieved by any violation of this chapter in which the 
conduct constituting the violation is engaged in with a knowing or 
intentional state of mind may, in a civil action, recover from the 

rson or entity which engaged in that violation such relief as may 

opprepriate: . . 

“(b) Revier.—In a civil action under this section, appropriate 
relief includes— 

“(1) such preliminary and other equitable or declaratory relief 
as may be appropriate; 

“(2) damages under subsection (c); and 

“(3) a reasonable attorney’s fee and other litigation costs 
reasonably incurred. 

“(c) DAMAGEsS.—The court may assess as damages in a civil action 
under this section the sum of the actual damages suffered by the 
plaintiff and any profits made by the violator as a result of the 
violation, but in no case shall a person entitled to recover receive 
less than the sum of $1,000. 

“(d) Derensr.—A good faith reliance on— 

“(1) a court warrant or order, a grand jury subpoena, a 
legislative authorization, or a statutory authorization; 

(2) a request of an investigative or law enforcement officer 
under section 2518(7) of this title; or 
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“(3) a good faith determination that section 2511(8) of this 
title permitted the conduct complained of; 
is a complete defense to any civil or criminal action brought under 
this chapter or any other law. 

“(e) Limrration.—A civil action under this section may not be 
commenced later than two years after the date upon which the 
claimant first discovered or had a reasonable opportunity to dis- 
cover the violation. 


“§ 2708. Exclusivity of remedies 18 USC 2708. 


“The remedies and sanctions described in this chapter are the 
only judicial remedies and sanctions for nonconstitutional violations 
of this chapter. 


“$2709. Counterintelligence access to telephone toll and trans- 18 USC 2709. 
actional records 


“(a) Duty To Provipe.—A wire or electronic communication serv- 
ice provider shall comply with a request for subscriber information 
and toll billing reco information, or electronic communication 
transactional records in its custody or possession made by the 
Director of the Federal Bureau of Investigation under subsection (b) 
of this section. 

“(b) Requtrep CERTIFICATION.—The Director of the Federal 
Bureau of Investigation (or an individual within the Federal Bureau 
of Investigation go sia: for this purpose by the Director) may 
request any such information and records if the Director (or the 
Director’s designee) certifies in ee to the wire or electronic 
communication service provider to which the request is made that— 

“(1) the information sought is relevant to an authorized for- 
eign counterintelligence investigation; and 

‘(2) there are specific and articulable facts giving reason to 

believe that the person or entity to whom the information 

sought pertains is a foreign power or an agent of a foreign 

seid as defined in section 101 of the Foreign Intelligence 
urveillance Act of 1978 (50 U.S.C. 1801). 

“(c) PROHIBITION OF CERTAIN DiscLosuRE.—No wire or electronic 
communication service provider, or officer, employee, or agent 
thereof, shall disclose to any person that the Federal Bureau of 
Investigation has sought or obtained access to information or 
records under this section. 

“(d) DISSEMINATION BY BurREAU.—The Federal Bureau of Inves- 
tigation may disseminate information and records obtained under 
this section only as provided in guidelines approved by the Attorne 
General for foreign intelligence collection and foreign counterintel- 
ligence investigations conducted by the Federal Bureau of Investiga- 
tion, and, with respect to dissemination to an agency of the United 
States, only if such information is clearly relevant to the authorized 
responsibi ities of such agency. 

“(e) REQUIREMENT THAT CERTAIN CONGRESSIONAL Bopies BE In- 
FORMED.—On a semiannual basis the Director of the Federal Bureau 
of Investigation shall fully inform the Permanent Select Committee 
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18 USC 2710. 


18 USC 2701 
note. 


18 USC 3121. 


on Intelligence of the House of Representatives and the Select 
Committee on Intelligence of the Senate concerning all requests 
made under subsection (b) of this section. 


“§ 2710. Definitions for chapter 


“As used in this chapter— 
“(1) the terms defined in section 2510 of this title have, 
“ae the definitions given such terms in that section; 
an 


(2) the term ‘remote computing service’ means the provision 
to the public of computer storage or processing services by 
means of an electronic communications system.”’. 

(b) CLERICAL AMENDMENT.—The table of chapters at the beginning 
of part I of title 18, United States Code, is amended by adding at the 
end the following: 


“121. Stored Wire and Electronic Communications and Transactional 
PROCORE: ACCOII  iirics doex pss tooseccess carer vngpyrvsdvadanen again idepiecesabecy santeteategcpiioencetse 2701”. 


SEC. 202. EFFECTIVE DATE. 


This title and the amendments made by this title shall take effect 
ninety days after the date of the enactment of this Act and shall, in 
the case of conduct pursuant to a court order or extension, apply 
pnly bir respect to court orders or extensions made after this title 
takes effect. 


TITLE III—PEN REGISTERS AND TRAP AND TRACE 
DEVICES 


SEC. 301. TITLE 18 AMENDMENT. 


(a) IN GENERAL.—Title 18 of the United States Code is amended by 
inserting after chapter 205 the following new chapter: 


“CHAPTER 206—PEN REGISTERS AND TRAP AND 
TRACE DEVICES 


3121. General prohibition on pen register and trap and trace device use; exception. 

“3122. Application for an order for a pen register or a trap and trace device. 

“3123. Issuance of an order for a pen register or a trap or trace device. 

“3124. Sp eg in installation and use of a pen register or a trap and trace 
levice. 

“3125. Reports concerning pen registers and trap and trace devices. 

“3126. Definitions for chapter. 


“§ 3121. General prohibition on pen register and trap and trace 
device use; exception 


“(a) IN GENERAL.—Except as provided in this section, no person 
may install or use a pen register or a trap and trace device without 
first obtaining a court order under section 3123 of this title or under 
the organ Intelligence Surveillance Act of 1978 (50 U.S.C. 1801 et 


ab) Exception.—The prohibition of subsection (a) does not apply 
with respect to the use of a pen register or a trap and trace device by 
a provider of electronic or wire communication service— 
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“(1) relating to the operation, maintenance, and testing of a 
wire or electronic communication service or to the protection of 
the rights or property of such provider, or to the protection of 
users of that service from abuse of service or unlawful use of 


rvice; or 

“(2) to record the fact that a wire or electronic communication 
was initiated or completed in order to protect such provider, 
another provider furnishing service toward the completion of 
the wire communication, or a user of that service, from fraudu- 
lent, unlawful or abusive use of service; or (3) where the consent 

of the user of that service has been obtained. 
“(c) PENALTY.— Whoever knewiney violates subsection (a) shall be 
fined under this title or imprisoned not more than one year, or both. 


“§ 3122. Application for an order for a pen register or a trap and 18 USC 3122. 
trace device 


“(a) AppLication.—(1) An attorney for the Government may make 
application for an order or an extension of an order under section 
3123 of this title authorizing or approving the installation and use of 
a pen register or a trap and trace device under this chapter, in 
writing under oath or equivalent affirmation, to a court of com- 
petent jurisdiction. 

“(2) Unless prohibited by State law, a State investigative or law State and local 
enforcement officer may make application for an order or an exten- governments. 
sion of an order under section 3123 of this title authorizing or 
approving the installation and use of a pen register or a trap and 
trace device under this chapter, in writing under oath or equivalent 
affirmation, to a court of competent jurisdiction of such State. 

“(b) CoNTENTS OF APPLICATION.—An application under subsection 
(a) of this section shall include— 

“(1) the identity of the attorney for the Government or the 
State law enforcement or investigative officer making the ap- 
plication and the identity of the law enforcement agency 
conducting the investigation; and 

“(2) a certification by the applicant that the information 
likely to be obtained is relevant to an ongoing criminal inves- 
tigation being conducted by that agency. 


“§ 3123. — of an order for a pen register or a trap and trace 
evice 


“(a) IN GENERAL.—Upon an application made under section 3122 
of this title, the court s enter an ex parte order authorizing the 
installation and use of a pe register or a trap and trace device 
within the jurisdiction of the court if the court finds that the 
attorney for the Government or the State law enforcement or 
investigative officer has certified to the court that the information 
likely to be obtained by such installation and use is relevant to an 
ig. sip mai investigation. 

“(b) ConTENTS OF OrpER.—An order issued under this section— 

“(1) shall oe — 

“(A) the identity, if known, of the person to whom is 
leased or in whose name is listed the telephone line to 
which the pen register or trap and trace device is to be 
attached; 

“(B) the identity, if known, of the person who is the 
subject of the criminal investigation; 


100 STAT. 1870 PUBLIC LAW 99-508—OCT. 21, 1986 


18 USC 3124. 


“(C) the number and, if known, physical location of the 
telephone line to which the pen register or trap and trace 
device is to be attached and, in the case of a trap and trace 
— the geographic limits of the trap and trace order; 
an 


“(D) a statement of the offense to which the information 
likely to be obtained by the pen register or trap and trace 
device relates; and 

(2) shall direct, upon the request of the applicant, the fur- 
nishing of information, facilities, and technical assistance nec- 
essary to accomplish the installation of the pen register or trap 
and trace device under section 3124 of this title. 

“(c) TIME PERIOD AND ExtENstons.—(1) An order issued under this 
section shall authorize the installation and use of a pen register or a 
trap and trace device for a period not to exceed sixty days. 

“(2) Extensions of such an order may be granted, but only upon an 
application for an order under section 3122 of this title and upon the 
judicial finding required by subsection (a) of this section. The period 
of extension shall be for a fa Sa not to exceed sixty days. 

“(d) NONDISCLOSURE OF EXISTENCE OF PEN REGISTER OR A TRAP AND 
Trace Device.—An order authorizing or approving the installation 
raat use of a pen register or a trap and trace device shall direct 
that— 

ae the order be sealed until otherwise ordered by the court; 


an 

“(2) the person owning or leasing the line to which the pen 
nig 04 or a trap and trace device is attached, or who has been 
ordered by the court to provide assistance to the applicant, not 
disclose the existence of the pen register or trap and trace 
device or the existence of the investigation to the listed 
subscriber, or to any other person, unless or until otherwise 
ordered by the court. 


“§ 3124. Assistance in installation and use of a pen register or a 
trap and trace device 


“(a) Pen Recisters.—Upon the request of an attorney for the 
Government or an officer of a law enforcement agency authorized to 
install and use a pen register under this chapter, a provider of wire 
or electronic communication service, landlord, custodian, or other 
person shall furnish such investigative or law enforcement officer 
orthwith all information, facilities, and technical assistance nec- 
essary to accomplish’ the installation of the pen register unobtru- 
sively and with a minimum of interference with the services that 
the person so ordered by the court accords the party with respect to 
whom the installation and use is to take place, if such assistance is 
tars by a court order as provided in section 3123(b)(2) of this 

itle. 

“(b) Trap AND Trace Device.—Upon the request of an attorney 
for the Government or an officer of a law enforcement agency 
authorized to receive the results of a trap and trace device under 
this chapter, a provider of a wire or electronic communication 
service, landlord, custodian, or other person shall install such device 
forthwith on the appropriate line and shall furnish such investiga- 
tive or law enforcement officer all additional information, facilities 
and technical assistance including installation and operation of the 
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device unobtrusively and with a minimum of interference with the 
services that the person so ordered by the court accords the party 
with respect to whom the installation and use is to take place, if 
such installation and assistance is directed by a court order as 
a, in section 3123(b)(2) of this title. Unless otherwise ordered 

y the court, the results of the trap and trace device shall be 
furnished to the officer of a law enforcement agency, designated in 
the court, at reasonable intervals during regular business hours for 
the duration of the order. 

“(c) COMPENSATION.—A provider of a wire or electronic commu- 
nication service, landlord, custodian, or other person who furnishes 
facilities or technical assistance pursuant to this section shall be 
reasonably compensated for such reasonable expenses incurred in 
Bring such facilities and assistance. 

“(d) No Cause or Action AGAINST A ProvipEeR DiscLosinG 
INFORMATION UNDER THIS CHAPTER.—No cause of action shall lie in 
any court against any provider of a wire or electronic communica- 
tion service, its officers, hres ber agents, or other specified per- 
sons for providing information, facilities, or assistance in accordance 
with the terms of a court order under this chapter. 

“(e) DeFENSE.—A good faith reliance on a court order, a legislative 
authorization, or a ret authorization is a complete defense 
against any civil or criminal action brought under this chapter or 
any other law. 


“$3125. Reports concerning pen registers and trap and trace 18 USC 3125. 
devices 


“The Attorney General shall annually report to Congress on the 
number of pen register orders and orders for trap and trace devices 
pens for by law enforcement agencies of the Department of 

ustice. 


“§ 3126. Definitions for chapter 


“As used in this chapter— 

“(1) the terms ‘wire communication’, ‘electronic communica- 
tion’, and ‘electronic communication service’ have the meanings 
set forth for such terms in section 2510 of this title; 

“(2) the term ‘court of competent jurisdiction’ means— 

“(A) a district court of the United States (including a 
pes sh of such a court) or a United States Court of 

ppeals; or 

“(B) a court of general criminal jurisdiction of a State 
authorized by the law of that State to enter orders authoriz- 
ing the use of a pen ister or a trap and trace device; 

“(3) the term ‘pen register’ means a device which records or 
decodes electronic or other impulses which identify the numbers 
dialed or otherwise transmitted on the telephone line to which 
such device is attached, but such term does not include any 
device used by a provider or customer of a wire or electronic 
communication service for billing, or recording as an incident to 
billing, for communications services provided by such provider 
or any device used by a provider or customer of a wire commu- 
nication service for cost accounting or other like purposes in the 
ordinary course of its business; 


100 STAT. 1872 PUBLIC LAW 99-508—OCT. 21, 1986 


18 USC 3121 
note. 


18 USC 1367. 


“(4) the term ‘trap and trace device’ means a device which 
eps the incoming electronic or other impulses which iden- 
ify the originating number of an instrument or device from 
which a wire or electronic communication was transmitted; 
“(5) the term ‘attorney for the Government’ has the meaning 
elven such term for the purposes of the Federal Rules of Crimi- 
n ure; an 
“(6) the term ‘State’ means a State, the District of Columbia, 
see Rico, and any other possession or territory of the United 
tates ” 


(b) CLERICAL AMENDMENT.—The table of chapters for part II of 
title 18 of the United States Code is amended by inserting after the 
item relating to chapter 205 the following new item: 


“206. Pen Registers and Trap and Trace Devices ...............:c:ssrsesersererseereeseerseanees 3121”. 
SEC. 302. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as provided in subsection (b), this title 
and the amendments made by this title shall take effect ninety days 
after the date of the enactment of this Act and shall, in the case of 
conduct pursuant to a court order or extension, apply only with 
arg to court orders or extensions made after this title takes 
effect. 

(b) SpectAL RULE For STATE AUTHORIZATIONS OF INTERCEPTIONS.— 
Any pen register or trap and trace device order or installation which 
would be valid and lawful without regard to the amendments made 
by this title shall be valid and lawful notwithstanding such amend- 
ments if such order or installation occurs during the period begin- 
ning on the date such amendments take effect and ending on the 
earlier of— 

(1) the day before the date of the taking effect of changes in 
State law required in order to make orders or installations 
under Federal law as amended by this title; or 
i (2) the date two years after the date of the enactment of this 

ct. 


SEC. 303. INTERFERENCE WITH THE OPERATION OF A SATELLITE. 


(a) OrFENSE.—Chapter 65 of title 18, United States Code, is amend- 
ed by inserting at the end the following: 


“§ 1367. Interference with the operation of a satellite 


“(a) Whoever, without the authority of the satellite operator, 
intentionally or maliciously interferes with the authorized operation 
of a communications or weather satellite or obstructs or hinders any 
satellite transmission shall be fined in accordance with this title or 
imprisoned not more than ten years or both. 

“(b) This section does not prohibit any lawfully authorized inves- 
tigative, protective, or intelligence activity of a law enforcement 
agency or of an intelligence agency of the United States.” 
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(b) ConFORMING AMENDMENT.—The table of sections for chapter 
65 of title 18, United States Code, is amended by adding at the end 
the following new item: 


“1867. Interference with the operation of a satellite.”’. 
Approved October 21, 1986. 


LEGISLATIVE HISTORY—H.R. 4952 (S. 2575): 


HOUSE REPORTS: No. 99-647 (Comm. on the Judiciary). 
CONGRESSIONAL en gen Vol. 132 (1986): 
June 23, considered and passed House. 
Oct. 1, considered and Senate, amended. 
Oct. 2 House con in Senate amendments. 


100 STAT. 1874 PUBLIC LAW 99-509—OCT. 21, 1986 


Oct. 21, 1986 


[H.R. 5300] 
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Reconciliation 
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note. 


7 USC 1929a. 


7 USC 1929a 
note. 


*Public Law 99-509 


99th Congress 
An Act 


To provide for reconciliation pursuant to section 2 of the concurrent resolution on the 
budget for fiscal year 1987. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort Titte.—This Act may be cited as the “Omnibus Budget 
Reconciliation Act of 1986”. 
(b) TABLE oF ConTENTS.— 
Title I, Agriculture programs. 
Title Il. Banking and housing programs. 
Title IJ, Energy and environmental programs. 
Title IV. Transportation and related programs. 
Title V. Maritime programs. 
Title VI. Civil service, Postal Service, and governmental affairs generally. 
Title VII. Fiscal procedures. 
Title VIII. Revenues, trade, and related pri 3 
Title IX. Income security, medicare, medicaid, and maternal and child health 
programs. 


TITLE I—AGRICULTURAL PROGRAMS 
Subtitle A—Sale of Notes 


SEC. 1001. SALE OF RURAL DEVELOPMENT NOTES. 


(a) Sates REQqurRED.—The Secretary of re er ema under such 
terms as the Secretary may prescribe, shall sell notes and other 
obligations held in the Rural Development Insurance Fund estab- 
lished under section 309A of the Consolidated Farm and Rural 
Development Act in such amounts as to realize net proceeds to the 
Government of not less than— 

(1) $1,000,000,000 from such sales during fiscal year 1987, 

(2) $552,000,000 from such sales during fiscal year 1988, and 

(3) $547,000,000 from such sales during fiscal year 1989. 

(b) NonrecoursE SALEs.—The second sentence of section 309A(e) 
of the Consolidated Farm and Rural Development Act (7 U.S.C. 
1929a(e)) is amended by— 

(1) inserting ‘ tend other obligations” after “Notes”; and 

(2) striking out the period at the end thereof and inserting in 
lieu thereof the following: “, including sale on a nonrecourse 
basis. The Secretary and any subsequent purchaser of such 
notes or other obli = yee Y scld by the Secretary on a 
nonrecourse basis shall be relieved of any vespansitilitics that 
might have been imposed had the borrower remained indebted 
to the Secretary.”. 

(c) CONTRACT Provisions.—Consistent with section 309A(e) of the 
Consolidated Farm and Rural Development Act, as amended by 
subsection (b), any sale of notes or other obligations, as described in 


*Note: This is a subsequently treest int of the hand enrollment which was signed b 
the President on October 2 1, 1986 986. ° 
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subsection (a), shall not alter the terms specified in the note or other 
obligation, except that, on sale, a note or other obligation shall not 
be subject to the provisions of section 333(c) of the Consolidated 
Farm and Rural Development Act. 

(d) Exicrpitiry To PurcHase Notes.—Notwithstanding any other 
provision of law, each institution of the Farm Credit System shall be 
eligible to purchase notes and other obligations held in the Rural 
Development Insurance Fund and to service (including the exten- 
sion of additional credit and all other actions necessary to preserve, 
conserve, or protect the institution’s interest in the purchased notes 
or other obligations), collect, and dispose of such notes and other 
obligations, subject only to such terms and conditions as may be 
agreed to by the Secretary of Agriculture and the purchasing 
institution and as may be approved by the Farm Credit 
Administration. 

(e) Loan Servicinc.—Prior to selling any note or other obligation, 
as described in subsection (a), the Secretary of Agriculture shall 
require persons offering to purchase the note or other obligation to 
demonstrate— 

(1) an ability or resources to provide such servicing, with 
respect to the loans represented by the note or other obligation, 
that the Secretary deems necessary to ensure the continued 
performance on the loan; and 

(2) the ability to generate capital to provide the borrowers of 
the loans such additional credit as may be necessary in proper 
servicing of the loans. 


SEC. 1002. LIMITATION ON SALES FROM THE AGRICULTURAL CREDIT 
INSURANCE FUND. 


During fiscal years 1987 through 1989, no note shall be sold out of 
the Agricultural Credit Insurance Fund, except in connection with 
transactions with the Secretary of the Treasury, without prior 
approval by Congress. 


Subtitle B—Prepayment of Loans 


SEC. 1011. PREPAYMENT OF REA GUARANTEED LOANS. 


(a) AMENDMENT TO RuRAL ELectTriFIcATION Act oF 1936.—The 
Rural Electrification Act of 1936 is amended by inserting after 
section 306 (7 U.S.C. 936) the following new sections: 


“SEC. 306A, PREPAYMENT OF LOANS. 


“(a) Except as provided in subsection (c), a borrower of a loan 
made by the Federal Financing Bank and guaranteed under section 
306 of this Act may prepay such loan (or any loan advance there- 
under) by paying the outstanding principal balance due on the loan 
(or advance), if— 

“(1) the loan is outstanding cn July 2, 1986; 

“(2) private capital, with the existing loan guarantee, is used 
to replace the loan; and 

“(3) the borrower certifies that any savings from such prepay- 
ment will be passed on to its customers or used to improve the 
financial strength of the borrower in cases of financial hardship. 

“(b) No sums in addition to the payment of the outstanding 
principal balance due on the loan may be charged as the result of 


7 USC 1983. 
7 USC 1929a 
note. 


7 USC 1929 note. 


7 USC 1729 note. 


7 USC 936a. 
Banks and 
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Ante, p. 710. 


Securities. 
7 USC 936. 


7 USC 936b. 


Effective date. 
7 USC 936 note. 
Ante, p. 710. 


7 USC 936a note. 


Ante, p. 1875. 


Utilities. 


such prepayment against the borrower, the fund, or the Rural 
Electrification Administration. 

“(c\1) A borrower will not qualify for prepayment under this 
section if, in the opinion of the Secretary of the Treasury, to prepay 
in such borrower’s case would adversely affect the operation of the 
Federal Financing Bank. 

“(2) Paragraph (1) shall be effective in fiscal year 1987 only for any 
loan the prepayment of the principal amount of which will cause the 
cumulative amount of net proceeds from all such prepayments made 
during such year to exceed $2,017,500,000. 

“(d\1) The Administrator shall permit, subject to subsection (a), 
prepayments of principal on loans in fiscal year 1987 under this 
section or Public Law 99-349 in such amounts as to realize net 
proceeds from all such prepayments in fiscal year 1987 in an 
amount not less than $2,017,500,000. 

“(2) The Administrator shall establish— 

“(A) eligibility criteria to ensure that any loan prepayment 
activity required to be carried out under this subsection will be 
directed to those cooperative borrowers in greatest need of the 
benefits associated with prepayment, as determined by the 
Administrator; and 

“(B) such other eligibility criteria as the Administrator deter- 
mines are necessary to carry out this subsection. 

“(e) Any guarantee of a loan prepaid under this section shall be 
fully assignable under the provisions of section 306 of this Act and 
transferable. However, the Administrator may require that any 
such guarantee, if transfered or assigned, be transferred or assigned 
to a loan or security that, if sold, will be grouped with 
nonguaranteed loans or securities and sold in a manner to ensure 
that such sale will not unreasonably compete with the marketing of 
obligations of the United States. 


“SEC. 306B. SALE OR PREPAYMENT OF DIRECT OR INSURED LOANS. 


“A direct or insured loan made under this Act shall not be sold or 
prepaid at a value less than the face value of any outstanding 
principal balance on such loan, except when sold to or prepaid by 
the borrower at the lesser of the outstanding principal balance due 
on the loan or the loan’s present value discounted from the face 
value at maturity at the rate set by the Administrator. The excep- 
tion contained in the preceding sentence shall be effective for the 
period ending September 30, 1987.”. 

(b) CONFORMING AMENDMENT.—Chapter I of the Act entitled “An 
Act making urgent supplemental appropriations for the fiscal year 
ending September 30, 1986, and for other purposes” (Public Law 99- 
349), approved July 2, 1986, is amended by striking out the undesig- 
nated paragraph relating to the prepayment of loans by Rural 
Electrification and Telephone Systems. 

(c) ReGuLations.—The Secretary of Agriculture shall issue regula- 
tions to implement this section within 60 days after the date of 
enactment of this Act. Such regulations— 

(1) shall facilitate prepayment of loans under section 306A of 
pend Rural Electrification Act of 1936, as added by subsection (a); 
an 

(2) may not require any rural utility that is a borrower of 
loans subject to section 306A to make unreasonable reductions 
in rates to its customers as a condition of such prepayment. 
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Subtitle C—Advance Deficiency Payments 


SEC. 1021. ADVANCE DEFICIENCY PAYMENTS. 7 USC 1445b-2 


Notwithstanding any other provision of law, the Secretary of _ 

Agriculture, in accordance with the criteria in section 107C of the 

Agricultural Act of 1949, shall make advance deficiency payments 7 USC 1445b-2. 
available for the 1987 crops of wheat, feed grains, upland cotton, and 

rice. The percentage of the projected payment rate used in comput- 

ing such payments shall not be less than (1) 40 percent in the case of 

wheat and feed grains, and (2) 30 percent in the case of rice and 

upland cotton. 


Subtitle D—Farm Credit Institutions Farm Credit Act 
fpecnents of 
SEC. 1031. SHORT TITLE. 12 USC 2001 


pice subtitle may be cited as the “Farm Credit Act Amendments —_ 
of 1986”. 


SEC. 1032, POLICY. 


Section 1.1 of the Farm Credit Act of 1971 (12 U.S.C. 2001) is Loans. 
amended by adding at the end thereof the following new subsection: 

“(c) It is declared to be the policy of Congress that the credit needs 
of farmers, ranchers, and their cooperatives are best served if the 
institutions of the Farm Credit System provide equitable and 
competitive interest rates to eligible borrowers, taking into consider- 
ation the creditworthiness and access to alternative sources of credit 
for borrowers, the cost of funds, including any costs of defeasance 
under section 4.8(b), the operating costs of the institution, including 12 USC 2159. 
the costs of any loan loss amortization under section 5.19(b), the cost Post., p. 1878. 
of servicing loans, the need to retain earnings to protect borrowers’ 
stock, and the volume of net new borrowing. Further, it is declared 
to be the policy of Congress that Farm Credit System institutions 
take action in accordance with the Farm Credit Act Amendments of 
1986 in such manner that borrowers from the institutions derive the 
greatest benefit practicable from that Act: Provided, That in no case 
is any borrower to be charged a rate of interest that is below 
competitive market rates for similar loans made by private lenders 
to borrowers of equivalent creditworthiness and access to alter- 
native credit.”. 


SEC, 1033. TERMINATION OF FARM CREDIT ADMINISTRATION APPROVAL 
OF INTEREST RATES CHARGED BY SYSTEM INSTITUTIONS. 


(a) Feperat Lanp Banxks.—The first sentence of section 1.7 of the 
Farm Credit Act of 1971 (12 U.S.C. 2015) is amended by striking out 
“ with the approval of the Farm Credit Administration as provided 
in section 4.17 of this Act”. 

(b) FEDERAL INTERMEDIATE CREDIT BANKS.—The second sentence of 
section 2.4 of the Farm Credit Act of 1971 (12 U.S.C. 2075) is 
amended by striking out “with the approval of the Farm Credit 
Administration as provided in section 4.17 of this Act”’. 

(c) BANKS FoR CoOPERATIVES.—The first sentence of section 3.10(a) 
of the Farm Credit Act of 1971 (12 U.S.C. 2131(a)) is amended by 
striking out “, with the approval of the Farm Credit Administration 
as provided in section 4.17 of this Act”. 
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SEC. 1034. CERTAIN TRANSACTIONS WITH RESPECT TO SYSTEM OBLIGA- 
TIONS. 


Section 4.8 of the Farm Credit Act of 1971 (12 U.S.C. 2159) is 
amended by— 

(1) inserting the designation ‘(a)’ after the heading; and 
(2) adding at the end thereof the following: 

“(b) Through December 31, 1988, each bank of the System, in 
addition to purchasing obligations as authorized by this Act, may, 
with the prior approval of the Farm Credit Administration and 
subject to such conditions as it may establish, (1) reduce the cost of 
its borrowings by doing one or more of the following: (A) contracting 
with a third party, or an entity that is established as a limited 
purpose System institution under section 4.25 and that is not to be 
included in the combined financial statements of other System 
institutions, with respect to the payment of interest on the bank’s 
obligations and the obligations of other banks incurred before Janu- 
ary 1, 1985, in consideration of the payment of market interest rates 
on such obligations, plus a premium, or (B) for the period July 1, 
1986, through December 31, 1988, capitalizing interest costs on 
obligations incurred before January 1, 1985, in excess of the esti- 
mated interest costs on an equivalent amount of Farm Credit 
System obligations at prevailing market rates on such obligations of 
similar maturities as of the date of the enactment of this subsection, 
or (C) taking other similar action; and (2) amortize, over a period of 
not to exceed 20 years, the capitalization of the premium, capitaliza- 
tion of interest expense, or like costs of any action taken under 


clause (1).”’. 
SEC, 1035. DETERMINATION OF INTEREST RATES. 


Section 4.17 of the Farm Credit Act of 1971 (12 U.S.C. 2205) is 
amended by striking out the first sentence and inserting in lieu 
thereof the following: “Interest rates on loans from institutions of 
the Farm Credit System shall not be subject to any interest rate 
limitation imposed by any State constitution or statute or other 
laws. Such limitation is preempted for purposes of this Act.”’. 


SEC. 1036. TERMINATION OF FARM CREDIT ADMINISTRATION APPROVAL 
OF INTEREST RATES CHARGED ON DIRECT AND DISCOUNTED 
LOANS. 


Section 5.17(a\(5A) of the Farm Credit Act of 1971 (12 U.S.C. 
2252(aX(5)\A)) is amended by striking out “and on loans made or 
discounted by such institutions”’. 


SEC. 1037. ACCOUNTING. 


Section 5.19(b) of the Farm Credit Act of 1971 (12 U.S.C. 2254(b)) is 
amended by striking out the second sentence and inserting in lieu 
thereof the following: “Each such report shall contain financial 
statements prepared in accordance with generally accepted account- 
ing principles, except with respect to any actions taken by any 
banks of the System under section 4.8(b), and contain such addi- 
tional information as the Farm Credit Administration by regulation 
may require. Notwithstanding the provisions of the preceding sen- 
tence and any other provision of this Act, for the period July 1, 1986, 
through December 31, 1988, the institutions of the Farm Credit 
System may, on the prior approval of the Farm Credit Administra- 
tion and subject to such conditions as it may establish, capitalize 
annually their provision for losses that is in excess of one-half of 1 
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percent of loans outstanding and amortize such capitalized amounts 
over a period not to exceed 20 years.” 


TITLE II—BANKING AND HOUSING 
PROGRAMS 


SEC. 2001. SALE OF RURAL HOUSING LOANS. 42 USC 1487 


(a) Requirep SALes To Pusiic.—The Secretary of Agriculture a. 
shall take such actions as may be necessary to ensure that loans 
made under title V of the Housing Act of 1949 are sold to the public 42 USC 1471. 
in amounts sufficient to provide a net reduction in outlays of not 
less than $1,715,000,000 in fiscal year 1987 from the proceeds of such 
sales. 

(b) PROCEDURES AND TERMS OF SALES.— 

(1) ESTABLISHMENT OF GUIDELINES.—The Secretary of Agri- 
culture shall establish specific guidelines for the sale of loans 
under subsection (a). The guidelines shall address the proce- 
dures and terms applicable to the sale of the loans, including 
the kind of protections that should be provided to borrowers and 
terms that will ensure that the sale of the loans will be made at 
the lowest practicable cost to the Federal Government. 

(2) ASSISTANCE BY FEDERAL FINANCING BANK.—In selling loans 
to the public under subsection (a), the Secretary of Agriculture 
shall use the Federal Financing Bank as an agent to sell the 
loans, unless the Secretary determines that the sale of loans 
directly by the Secretary will result in a higher rate of return to 
the Federal Government. If the Secretary determines to sell 
loans directly under this paragraph, the Secretary shall notify 
the Federal Financing Bank of such determination and the 
loans involved and, to the extent practicable, shall implement 
any reasonable recommendations that may be made by the 
Federal Financing Bank with respect to the procedures and 
terms applicable to the sale. 

(c) Reports To CONGRESS.— 

(1) NOTIFICATION OF INITIAL LOAN SALE.—Not less than 20 days 
before the initial sale of loans under subsection (a), the Sec- 
retary of Agriculture shall submit a report to the Committee on 

g, Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs of the 
House of Representatives containing an estimate of the amount 
of the discount at which loans will be sold at such initial sale 
and an estimate of the discount at which loans will be sold at 
each subsequent sale during fiscal year 1987. 

(2) Reports BY SECRETARY.—The Secretary of Agriculture 
shall submit periodic reports to the Committee on Banking, 
Housing, and Ur ban Affairs of the Senate and the Committee 
on Banking, Finance and Urban Affairs of the House of Rep- 
resentatives setting forth the activities of the Secretary under 
this section. Each report shall include the guidelines established 
under subsection (b)(1), a description of the loans sold under 
subsection (a), and an analysis of the net reduction in outlays 
provided by the sale of the loans. The Secretary shall submit the 
first report under this paragraph not later than 60 days after 
the date of the enactment of this Act, and shall submit subse- 
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quent reports each 60 days thereafter through the end of fiscal 
year 1987 
(3) REPORTS BY COMPTROLLER GENERAL.—The Comptroller Gen- 
eral of the United States shall conduct an audit and evaluation 
of the activities of the Secretary of Agriculture described in 
each report submitted under paragraph (1) or (2), in accordance 
with such regulations as the Comptroller General may pre- 
scribe. The Comptroller General shall have access to such ks, 
records, accounts, and other materials of the Secretary as the 
Comptroller General determines necessary to conduct each such 
audit and evaluation. The Comptroller General shall submit to 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives a report setting forth 
the results of each such audit and evaluation. 
(d) RELATION TO OTHER LAw.—The sale of loans under this section 
shall not be subject to paragraph (2) or (3) of section 517(d) of the 
Housing Act of 1949. 


SEC. 2002. SALE OF EXPORT-IMPORT BANK LOANS. 


The Export-Import Bank Act of 1945 (12 U.S.C. 635 et seq.) is 
amended by adding at the end the following new section: 


“SEC. 16. SALE OF BANK LOANS, 


“(a) RequtrED SALES TO Pusiic.—The Board of Directors shall 
take such actions as may be necessary to ensure that loans made by 
the Bank under this Act are sold to the public in amounts sufficient 
to provide a net reduction in outlays of not less than $1,500,000,000 
in fiscal year 1987 from the proceeds of such sales. 

“(b) PROCEDURES AND TERMS OF SALES.— 

“(1) ESTABLISHMENT OF GUIDELINES.—The Board of Directors 
shall establish specific guidelines for the sale of loans under 
subsection (a). The guidelines shall address the procedures and 
terms applicable to the sale of the loans, including terms that 
will ensure that the sale of the loans will bring the highest 
possible return to the Federal Government. 

“(2) ASSISTANCE BY FEDERAL FINANCING BANK.—In selling 
loans to the public under subsection (a), the Board of Directors 
shall use the Federal Financing Bank as an agent to sell the 
loans, unless the Board of Directors determines that the sale of 
loans directly by the Export-Import Bank will result in a higher 
rate of return to the Federal Government. If the Board of 
Directors determines to sell loans directly under this paragraph, 
the Board shall notify the Federal Financing Bank of such 
determination and the loans involved and, to the extent prac- 
ticable, shall implement any reasonable recommendations that 
may be made by the Federal Financing Bank with respect to the 

procedures and terms applicable to the sale. 
“@) Reports TO CONGRESS.— 

“(1) NOTIFICATION OF INITIAL LOAN SALE.—Not less than 20 
days before the initial sale of loans under subsection (a), the 
Board of Directors shall submit a report to the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs of the 
House of Representatives containing an estimate of the amount 
of the discount at which loans will be sold at such initial sale 
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and an estimate of the discount at which loans will be sold at 
each subsequent sale am, year 1987. 

“(2) REPORTS BY BANK.—The Board of Directors shall submit 
Scag reports to the Committee on Banking, Housing, and 

rban Affairs of the Senate and the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives 
setting forth the activities of the Board of Directors under this 
section. Each such report shall include the guidelines estab- 
lished under subsection (b)(1), a description of the loans sold 
under subsection (a), and an analysis of the net reduction in 
aoe pg wee by the sale of such loans. The Board of Direc- 
tors shall submit the first report under this paragraph not later 
than 60 days after the date of the enactment of this Act, and 
shall submit subsequent reports each 60 days thereafter 
through the end of fiscal year 1987. 

“(3) REPORTS BY COMPTROLLER GENERAL.—The Comptroller 
General of the United States shall conduct an audit and evalua- 
tion of the activities of the Board of Directors described in each 
report submitted under puaare hh (1) or (2), in accordance with 
such regulations as the Comptroller General may prescribe. The Records. 
Comptroller General shall have access to such books, records, 
accounts, and other materials of the Board of Directors as the 
Comptroller General determines necessary to conduct each such 
audit and evaluation. The Comptroller General shall submit to 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives a report setting forth 
the results of each such audit and evaluation. 

“(d) Securities Laws Not AppLicaBLE To SALES.—The sale of any 
loan under this section shall be deemed to be a sale of exempted 
securities within the meaning of section 3(a)(2) of the Securities Act 
of 1933 (15 U.S.C. 77c(aX(2)) and section 3(a)(12) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(a)(12)). The Bank shall file with Reports. 
the Securities and Exchange Commission such annual and other 
reports with regard to such securities as the Commission shall 
determine to be appropriate in view of the special character of the 
Bank and its operations as may be necessary in the public interest 
or for the protection of investors.”. 


TITLE I1I—ENERGY AND ENVIRONMENTAL 


PROGRAMS 
Subtitle A—Distribution of Petroleum Petroleum 
Overcharge Funds Distribution and 
Restitution Act 
SEC. 3001. SHORT TITLE. Pe UBC 4501 


This subtitle may be cited as the “Petroleum Overcharge Distribu- 
tion and Restitution Act of 1986”. 


SEC. 3002. RESTITUTIONARY AMOUNTS COVERED. 15 USC 4501. 


(a) IN GENERAL—This subtitle (other than section 3005)— 
(1) specifies the procedure for the disbursement of funds 
collected, including interest thereon, by the Secretary or the 
courts pursuant to the Emergency Petroleum Allocation Act of 
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1973 or the Economic Stabilization Act of 1970 (and the regula- 
tions issued thereunder) as restitution for actual or alleged 
violations of such Acts or regulations; and 

(2) subject to subsection (c), applies to— 

(A) any amount of such funds held in escrow by the 
Secretary through accounts administered by the Secretary 
of the Treasury on or after the date of enactment of this 
Act; and 

(B) any amount of such funds determined at any time, 
pursuant to judicial or administrative proceedings (includ- 
ing any settlement agreement or declaratory judgment) 
instituted by the Secretary to enforce such Acts and regula- 
tions, to be amounts paid for such actual or alleged viola- 
tions, including any such amounts held in escrow by any 
court. 

(b) SpeciaL Rute.—Amounts described in subsection (a2) and 
held in an escrow account by a court before the date of enactment of 
this Act may continue to be held by such court but shall be 
disbursed, together with any interest thereon, by the Secretary or, 
as appropriate, by the court only in accordance with the provisions 
of this subtitle. 

(c) ExcLusions.—Subsection (a)(2) does not apply to— 

(1) any amount actually disbursed before the date of enact- 
ment of this Act to any person or class of persons pursuant to 
section 155 of Public Law 97-377 or any final judicial or adminis- 
trative order or judgment (including any settlement agreement 
or declaratory judgment); 

(2) any amount to which any person or class of persons has an 
enforceable right, created or vested, or governed by the terms 
and conditions of the settlement approved on July 7, 1986, in In 
Re: the Department of Energy Stripper Well Exemption Litiga- 
tion, M.D.L. No. 378, in the United States District Court for the 
District of Kansas; and 

(3) any amount designated by judicial or administrative order 
or judgment (including any settlement agreement or declara- 
tory judgment) for disbursement at any time to any specific 
person or class of persons— 

(A) identified in such order or judgment as injured by the 
violation or alleged violation of the Acts described in 
subsection (a1) (including the regulations thereunder); or 

(B) identified in such order or judgment issued before the 
date of enactment of this Act for indirect restitution. 

(d) Escrow Accounts.—Subject to subsections (b) and (c), the 
amounts covered by subsection (a) shall be held in appropriate 
escrow accounts administered for the Secretary by the Secretary of 
the Treasury. 

(e) InrEREsT.—Consistent with the disbursement requirements of 
this subtitle, the Secretary of the Treasury shall provide that 
amounts described in subsection (a) shall earn interest at the maxi- 
mum rate earned on investments of Federal trust funds by the 
Secretary of the Treasury in short-term and long-term securities 
issued by the Federal Government (including minority bank invest- 
ments). 


SEC. 3003. IDENTIFICATION AND DISBURSEMENT OF RESTITUTIONARY 
AMOUNTS. 


(a) IN GENERAL.—(1) Subject to paragraph (2)— 


PUBLIC LAW 99-509—OCT. 21, 1986 100 STAT. 1883 


(A) all rulings, policies, or other statements (including any 
administrative order or settlement agreement) issued after the 
date of the enactment of this Act by any office, official, or 
employee of the Department of Energy; and 

(B) all orders, including declaratory judgments, issued by any 
court after the date of the enactment of this Act, 

shall be consistent with the provisions of this subtitle. 

(2) Nothing in this section shall affect the settlement approved on 
July 7, 1986, in In Re: the Department of Energy Stripper Well 
Exemption Litigation, M.D.L. No. 378, in the United States District 
Court for the District of Kansas. 

(b) DisBURSEMENT OF RESTITUTIONARY AMOUNTS AS DiRECT REs- 
TITUTION TO INJURED Persons.—(1) The Secretary shall, through the 
Office of Hearings and Appeals of the Department of Energy, con- 
duct proceedings expeditiously in accordance with subpart V regula- 
tions for the ee of, to the maximum extent possible— 

(A) identifying persons or classes of persons injured by any 
actual or alleged violation of the petroleum pricing and alloca- 
tion regulations issued pursuant to the Emergency Petrdleum 
Allocation Act of 1973 or the Economic Stabilization Act of 1970; 

(B) establishing the amount of any injury incurred by such 
persons; and 

(C) making restitution, through the disbursement of amounts 
in the escrow accounts described in subsections (b) and (d) of 
section 3002, to such persons. 

(2) In conducting such proceedings, the Secretary shall take into 
consideration the reports released pursuant to several orders of the 
applicable Federal district court in In Re: the Department of Energy 
Stripper Well Exemption Litigation, M.D.L. No. 378, in the United 
States District Court for the District of Kansas. 

(c) DETERMINATION OF Excess AMouNT To Be Usep For INDIRECT 
RESTITUTION.—(1) Within 45 days after the date of the enactment of 
this Act in the case of fiscal year 1987, and within 45 days after the 
beginning of each fiscal year after fiscal year 1987, the Secretary 
shall, using the best information available to the Secretary, deter- 
mine and pe (along with a justification thereof) in the Federal 
Register the amount held in the escrow accounts described in 
subsections (b) and (d) of section 3002 that is in excess of the amount 
that will be needed to make restitution to persons or classes of 
persons in accordance with subsection (b)(1) of this section and to 
meet other commitments of such accounts (including the require- 
ments of section 155 of Public Law 97-377). In making such deter- 
mination, the Secretary shall give primary consideration to assuring 
that at all times sufficient funds (including a reasonable reserve) are 
set aside for making such restitution and meeting such other 
commitments. 

(2) The Secretary shall make public the information referred to in 
the first sentence of paragraph (1). 

(d) DissURSEMENT OF Excess AMOUNT AS INDIRECT RESTITUTION 
FOR ENERGY CONSERVATION PRoGRAMS.—(1) After the publication of 
the determination of an excess amount under subsection (c) for a 
fiscal year, the Secretary shall promptly provide for the disburse- 
ment of a portion or all of such excess amount for use in energy 
conservation programs. The amount so disbursed for a fiscal year 
shall be the smaller of— 

(A) $200,000,000 minus the amount of Federal funds appro- 
priated for energy conservation programs for such fiscal year; or 
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(B) the amount determined under subsection (c) to be the 
excess amount for such fiscal year. 

(2) After determining the amount to be made available under 
paragraph (1), the Secretary shall apportion such amount among 
each of the energy conservation programs in a manner that will 
provide funding under this subtitle for the fiscal year concerned for 
each of such programs in the same proportionate amount that was 
provided for each of the programs by the Congress for fiscal year 
1986. The Secretary shall then make available each amount appor- 
tioned for use under an energy conservation program in the same 
manner, to the same extent, under the same rulings and regula- 
tions, and for the same uses that Federal appropriated funds are 
made available and used under such program. 

(3) The Secretary shall require that amounts made available 
under this subsection are used to supplement, and not supplant, 
funds otherwise available for energy conservation activities under 
Federal or State law. 


SEC. 3004. DEPOSIT OF REMAINDER OF EXCESS AMOUNT INTO THE 
TREASURY AS INDIRECT RESTITUTION. 


The amount that remains from the excess amount described in 
section 3003(c) after all disbursements have been made for a fiscal 
pone under section 3003(d) shall be = ns by the Secretary of the 

reasury into the general fund of the Treasury. 


SEC. 3005. STATUTE OF LIMITATION. 


(a) IN GeNERAL.—(1) Except as provided in subsection (b), the 
commencement of a civil enforcement action shall be barred unless 
such action is commenced before the later of— 

(A) September 30, 1988; or 

(B) six years after the date of the violation upon which the 
action is based. 

(2) For purposes of paragraph (1), the term “commencement of a 
civil enforcement action” means— 

(A) the signing and issuance of a proposed remedial order 
against any person for filing with the Office of Hearings 
and Appeals of the Department of Energy; or 

(B) the filing of a complaint with the appropriate district 
court of the United States. 

(3) For purposes of this section, the term “civil enforcement 
action” means an administrative or judicial civil action by the 
Secretary under the Emergency Petroleum Allocation Act of 1978 or 
the Economic Stabilization Act of 1970 (or the regulations issued 
thereunder) for the enforcement of any violation of such Acts or 

tions. 

) Exceptions.—(1) In computing the periods established in sub- 
paragraphs (A) and (B) of subsection (aX1), there shall be excluded 
any period— 

(A) during which any person who is or may become the 
subject of a civil enforcement action is outside the United 
i has absconded or concealed himself, or is not subject to 
legal proc 

(B) duving which facts material to the establishment and 
maintenance of a civil enforcement action could not be known; 

(C) occurring before full compliance with any subpoena or 
special report order issued to any person under section 13 of the 
Federal Energy Administration Act of 1974, and such additional 
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period (not to exceed 12 calendar months) after such compliance 
for the Secretary to consider the results thereof and commence 
a civil enforcement action; 

(D) during the pendency of any relevant criminal action 
under the Acts or stp described in subsection (a\1) 
during which a civil enforcement action is held in abeyance as a 
result of prosecutorial discretion and with or without a stay, 
and such additional period (not to exceed 12 calendar months) 
after a final judicial order or dismissal of such criminal action 
to commence a civil enforcement action; 

(E) before the issuance of an order that constitutes final 
agency action on a request for adjustment from any rule, regu- 
lation, or order under section 504 of the Department of Energy 
Organization Act, and such additional period (not to exceed 12 42 USC 7194. 
calendar months) to commence a civil enforcement action; or 

(F) of extension, to which the Secretary and the defendant 
have consented in writing, before the expiration of the time 
periods prescribed in subsection (a)(1). 

(2) The provisions of subsection (a) shall not affect or apply to any 
civil enforcement action commenced before, on, or after the date of 
enactment of this Act and remanded by the Office of Hearings and 
Appeals, the Federal Energy Regulatory Commission, or the court 
for further action of any kind. 

(3) The provisions of subsection (a) shall not apply to any agency 
orders issued under the Acts or regulations described in subsection 
(a)(1) or to regulations issued under this Act, other than a proposed 
remedial order subject to this section. 

2 EXPRESSION OF INTENT.—(1) It is the intent of the Congress 
that— 

(A) the Secretary and the Administrator of the Economic 
Regulatory Administration shall, to the greatest extent possible 
and within the time frames specified on September 12, 1986, by 
such Administrator to the Committee on Energy and Commerce 
of the House of Representatives, commence civil enforcement 
actions with respect to all cases known by such Administrator 
as of the date of the enactment of this Act and designated by 
such Administrator as “prelitigation cases”, unless such an 
action is found not to be warranted; 

(B) the Secretary and such Administrator not delay civil 
enforcement actions so as to cause the limitation in subsection 
(a1) to apply to any such case; 

(C) any negotiations for the purpose of settlement of alleged 
violations not delay the commencement of a civil enforcement 
action; and 

(D) the Department of Justice cooperate in ensuring that 
activities necessary, including the enforcement of subpoenas, to 
commence civil enforcement actions are carried out in a timely 
manner. 

(2) Any failure to comply with the time frames described in 
paragraph (1)(A) shall not considered for any purpose in any 
administrative or judicial proceeding subsequently commenced. 

(d) END oF INVESTIGATIONS AND Aupits.—Notwithstanding any 
other provision of law, the Secretary shall not initiate, after Janu- 
ary 1, 1987, any audit or investigation of alleged civil violations of 
the Acts or regulations described in subsection (a1) for the purpose 
of commencement of any civil enforcement action. Nothing in this 
subsection shall affect or apply to any audit or investigation con- 
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ducted with respect to any civil enforcement action commenced 
(within the limitation established by subsection (a)(1)) before, on, or 
after the date of the enactment of this Act. Nothing in this subsec- 
tion shall limit the authority of the Secretary to continue any audit 
or investigation initiated before January 1, 1987. 

(e) LimITaTION ON Review.—Any review of a final agency action 
determined under section 503 or 504 of the Department of” Energy 
Organization Act may not be initiated in any court by any person 
subject to such action after— 

(1) 60 days after the effective date of that action; or 

(2) 90 days after the date of the enactment of this Act, 

whichever occurs later. 

(f) OversiGHt.—(1) In order to ensure the expeditious, effective, 
and efficient resolution of all civil enforcement actions (whether or 
not in administrative or judicial litigation) and all cases pending at 
the Office of Hearings and Appeals under subpart V regulations, the 
Secretary shall— 

(A) maintain a personnel level for the compliance ter yi of 
the Economic Regulatory Administration of 170 full-time 
equivalents for fiscal year 1987, subject to normal attrition and 
subject to the provisions of any appropriation Act enacted for 
such fiscal year concerning such program; and 

(B) maintain for the remainder of the program an adequate 
mix of lawyers, auditors, technical, clerical, and administrative 


personnel. 
(2) By July 1, 1987, and by July 1 of each year thereafter, the 
Administrator of the Economic Regdtutory Administration shall 
provide to the Committee on Energy and Commerce of the House of 
Representatives and to the Committee on Energy and Natural 
Resources of the Senate the full-time equivalent level necessary for 
such compliance program for the next fiscal year and the basis for 
that level. 

(8) The Secretary shall, in any fiscal year, provide a notice of at 
least 30 days to such Committees before initiating any reduction of 
force at the Economic Regulatory Administration. Such notice shall 
provide at least— 

(A) the reasons for such reduction; 

(B) the impact on the mix of personnel and on all cases, 
whether or not in litigation, including the subpart V regulation 
proceedings; and 

(C) the expected costs and savings for the applicable fiscal 
year. 

(4) The Administrator of the Economic Regulatory Administration 
shall keep such Committees fully and currently informed about the 
status (including delays, settlement negotiations, and other perti- 
nent matters) of all enforcement cases (whether or not in litigation) 
and subpart V regulation proceedings. 


SEC, 3006. REPORTS. 


(a) Report ON RECEIPTS AND DISBURSEMENTS.—The Secretary shall 
transmit, not later than 60 days after the date of the enactment of 
this Act, a report to the committees referred to in subsection (d) 
containing a clear and complete statement of all receipts, disburse- 
ments, and commitments of restitutionary amounts, as of such date 
of enactment, by the Secretary pursuant to— 

(1) any judicial or administrative proceeding (including any 
settlement agreement or declaratory judgment) instituted at 
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any time by the Secretary to enforce the crude oil and petro- 
leum product pricing and allocation regulations issued under 
the Emergency Petroleum Allocation Act of 1973 or the Eco- 
nomic Stabilization Act of 1970; or 

(2) section 155 of Public Law 97-377. 

(b) Report ON COLLECTION OF CERTAIN DEFICIENCY FuNDs.—The 
Secretary shall transmit a report each fiscal year, beginning in 
fiscal year 1987, to such committees on the status of collections by 
the Secretary of deficiency funds to be deposited into the M.D.L. No. 
378 escrow account established by the United States District Court 
for the District of Kansas until all such deficiency funds have been 
paid. The Secretary shall, in a manner substantially similar to that 
required by section 155 of Public Law 97-377 with respect to 
amounts disbursed under such section, monitor the disposition by 
the States of any funds disbursed to the States by the court pursuant 
to the opinion and order of such District Court, dated July 7, 1986, 
with respect to In Re: the Department of Energy Stripper Well 
Exemption Litigation, M.D.L. No. 378, including the use of such 
funds for administrative costs and attorneys fees. 

(c) Report on AMount EstIMATED TO BE AVAILABLE FOR INDIRECT 
RestituTiON.—The Secretary shall transmit, on March 1 of each 
year beginning with 1987 and continuing until all the restitutionary 
amounts to which section 3002(a) applies have been collected and 
disbursed as provided in this subtitle, a report to such committees 
containing an estimate of the amount that will be determined under 
section 3003(c) to be the excess amount for purposes of section 
3003(d)(1)(B) for the fiscal year beginning the next October 1. 

(d) Receipt By COMMITTEES.—The reports required by this subtitle 
shall be transmitted to the Committee on Energy and Commerce of 
the House of Representatives and the Committee on Energy and 
Natural Resources of the Senate. 


SEC. 3007. TERMINATION. 


(a) In GENERAL.—(1) Except as provided in subsection (b), the 
provisions of this subtitle (other than section 3005) shall terminate 
90 days after the Secretary— 

(A) determines that all of the restitutionary amounts to which 
section 3002(a) applies have been collected and disbursed as 
provided in this subtitle; and 

submits to Congress the final report required by section 


3006. 

(2) Such final report shall include the determination (and the 
justification thereof) described in paragraph (1A). Such report shall 
also be published in the Federal Register. 

(b) Exception.—The requirements of section 3003(d) shall con- 
tinue to be oe to the use of restitutionary amounts received 
under this subtitle as long as such funds remain available. 


SEC. 3008. DEFINITIONS. 


For purposes of this subtitle: 
(1) The term “Secretary” means the Secretary of Energy. 
(2) The term “subpart V regulations” means the provisions of 
Subpart V—Special Procedures for Distribution of Refunds (10 
CFR 205.280-205.288) and any amendment made after the date 
of the enactment of this Act, and all precedents and decisions 
under such regulations, but only to the extent that such provi- 
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sions, precedents, decisions, and amendments are consistent 
with the provisions of this subtitle. 
(3) The term ‘energy conservation programs” means— 

(A) the program under part A of the Energy Conservation 
and Existing Buildings Act of 1976 (42 U.S.C. 6861 and 
following); 

(B) the programs under part D of title III of the Energy 
Policy and Conservation Act (relating to primary and 
supplemental State energy conservation programs; 42 
U.S.C. 6321 and following); 

(C) the program under part G of title III of the Energy 
Policy and Conservation Act (relating to energy conserva- 
si for schools and hospitals; 42 U.S.C. 6371 and following); 


an 
(D) the program under the National Energy Extension 
Service Act (42 U.S.C. 7001 and following). 

(4) The term “person” includes refiners, retailers, resellers, 
farmer cooperatives, transportation entities, public and private 
utilities, school districts, Federal, State, and local governmental 
entities, farmers, and other individuals and their successors. 

(5) The term “State” means each of the several States, the 
District of Columbia, the commonwealth of Puerto Rico, and 
any territory or possession of the United States. 


Subtitle B—Information and Study 
Requirements 


SEC. 3101. MANUFACTURERS ENERGY CONSUMPTION SURVEY. 


(a) IN GENERAL.—Section 205 of the Department of Energy 
Organization Act (42 U.S.C. 7135) is amended by adding at the end 
the following new subsection: 

“)(1) The Administrator shall conduct and publish the results of 
a survey of energy consumption in the manufacturing industries in 
the United States on at least a triennial basis and in a manner 
designed to protect the confidentiality of individual responses. In 
conducting the survey, the Administrator shall collect information, 
including— 

“(A) quantity of fuels consumed; 

“(B) energy expenditures; 

“(C) fuel switching capabilities; and 

“(D) use of nonpurchased sources of energy, such as cogenera- 
tion and waste by-products. 

“(2) This subsection does not affect the authority of the Adminis- 
trator to collect data under section 52 of the Federal Energy 
Administration Act of 1974 (15 U.S.C. 790a).”. 

(b) RepeaL.—Part E of title III of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6341-6346) is hereby repealed. 


SEC. 3102. CRUDE OIL PRODUCTION AND REFINING CAPACITY IN THE 
UNITED STATES. 


(a) In GENERAL.—(1) The Secretary of Energy, acting with the 
Energy Information Administration, shall conduct a study of domes- 
tic crude oil production and petroleum refining capacity and the 
effects of imports thereon in order to assist the Congress and the 
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President in determining whether such production and capacity are 
adequate to protect the national security. 

(2) The study provided for by this section shall be carried out 
ee available appropriations. 

(b) Pusuic MMENT.—The Secretary shall provide notice and 
reasonable opportunity for public comment with respect to conduct- 
ing the study carried out under this section. 

(c) Reportinc Date.—The Secretary shall, within 120 days of the 
date of the enactment of this Act, transmit to the Congress and the 
President a copy of the findings and conclusions of the study carried 
out under this section. Such findings and conclusions shall be 
referred to the Committee on Energy and Natural Resources of the 
Senate and appropriate authorization committees of the House of 
Representatives. 

(d) AcTION BY THE PRESIDENT.—The President shall, within 45 President of U.S. 
days after the date on which such report is transmitted to him, Defense and 
report his views concerning the levels at which imports of crude oil cra 
and refined petroleum products become a threat to the national y- 
security and advise the Congress ta sraed of the legisla- 
tive or administrative action, or both, that will be required to 
prevent imports of crude oil and refined petroleum products from 
exceeding those import levels that threaten our national security. 


Subtitle C—Strategic Petroleum Reserve 


SEC. 3201. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEARS 
1987, 1988, AND 1989. 


(a) In GenERAL.—The following amounts are hereby authorized to 
be appropriated in accordance with section 660 of the Department of 
Energy anization Act for operating expenses for the Strategic 42 USC 7270. 
Petroleum rve to carry out part B of title I of the Energy Policy 
and Conservation Act for the acquisition, transportation, and injec- 42 USC 6231. 


tion of petroleum products, as defined for pu of such part B, 
for the Reserve and for any drawdown and distribution of the 
Reserve: 


(1) For fiscal year 1987, $200,000,000. 
(2) For fiscal year 1988, $291,000,000. 
(3) For fiscal year 1989, $479, 000; 000. 

(b) Errect on OTHER AUTHORIZATIONS.—The authorization made 
by subsection (a) is in lieu of any other authorization of appropria- 
tion for fiscal years 1987, 1988, and 1989 for the expenses described 
in such subsection. 


SEC, 3202. FILL RATE OF THE RESERVE; LIMITATION ON UNITED STATES 
SHARE OF THE NAVAL PETROLEUM RESERVE. 


(a) Fitt Rate or THE Reserve.—Section 160(c\3) of the Energy 
Policy and Copeewotion Act (42 U.S.C. 6240(cX3)) is amended— Ante, p. 141. 

(1) by striki ng out “fiscal year 1986 and continuing through 
fiscal years 1987 and 1988” and inserting in lieu thereof “fiscal 
year 1987 and continuing through fiscal years 1988 and 1989”; 

(2) by strikin = “527,000, wi barrels” and inserting in lieu 
here “750, 000 barrels 1s”; 

(3) by striking out “at a teal? and all that follows through 
the period and inserting in lieu thereof “at the highest prac- 
ticable fill rate achievable, subject to the availability of appro- 
priated funds.” 
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Ante, p. 142. 


42 USC 7178, 


(b) Limitation on Unitep States SHARE OF THE NAVAL PETRO- 
LEUM RESERVE.—Section 160(d\1) of such Act (42 U.S.C. 6240(d)(1)) is 
amended— 

(1) in subparagraph (A), by striking out “527,000,000 barrels” 
and inserting in lieu thereof “750,000,000 barrels”; 
(2) in subparagraph (B)— 
(A) by striking out ‘100,000 barrels” and inserting in lieu 
thereof “75,000 barrels”; and 
(B) by striking out “; or” and inserting in lieu thereof a 
period; and 
(3) by striking out subparagraph (C). 


SEC, 3203. INFORMATION TO BE CONTAINED IN ANNUAL REPORT ON SPR. 


Section 165(a) of the Energy Policy and Conservation Act (42 
U.S.C. 6245(a)) is amended by striking out paragraph (1) and insert- 
ing in lieu thereof the following: 

“(1) a detailed statement of the status of the Strategic Petro- 
leum Reserve, including— 

“(A) an estimate of the final capacity of the Reserve and 
the scheduled annual fill rate for achieving such capacity; 

“(B) the scheduled quarterly fill rate for the 12-month 
period beginning on the date on which such report is 
transmitted; 

“(C) the type and quality of crude oil to be acquired for 
the Reserve pursuant to the schedule described in subpara- 
graph (A); 

“(D) the schedule of construction of any facilities needed 
to achieve the final capacity of the Reserve, including a 
description of the type and location of such facilities and of 
enhancements and improvements to existing facilities; 

“(E) an estimate of the cost of acquiring crude oil and 
constructing facilities necessary to complete the Reserve; 

“(F) a description of the current distribution plan for 
using the Reserve, including the method of drawdown and 
distribution to be utilized; and 

“(G) an explanation of any changes made in the matters 
described in subparagraphs (A) through (F) since the 
transmittal of the previous report under this subsection;”. 


Subtitle D—Federal Energy Management 


SEC, 3301. FEDERAL ENERGY MANAGEMENT. 


Section 545(aX2) of the National Energy Conservation Policy Act 
(42 U.S.C. 8255(a\(2)) is amended by striking out ‘marginal’ and 
inserting in lieu thereof “average”. 


Subtitle E—Fees and Charges 


SEC. 3401. FEDERAL ENERGY REGULATORY COMMISSION FEES AND 
ANNUAL CHARGES. 

(a) In GeNERAL.—(1) Except as provided in paragraph (2) and 
beginning in fiscal year 1987 and in each fiscal year thereafter, ‘he 
Federal Energy latory Commission shall, using the provisions 
of this subtitle and authority provided by other laws, assess and 
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collect fees and annual charges in any fiscal year in amounts equal 
to all of the costs incurred by the Commission in that fiscal year. 

(2) The provisions of this subtitle shall not affect the authority, 
requirements, exceptions, or limitations in sections 10(e) and 30(e) of 
the Federal Power Act. 16 USC 803, 791. 

(b) Basis For AsSESSMENTS.—The fees or annual charges assessed 
shall be computed on the basis of methods that the Commission 
determines, by rule, to be fair and equitable. 

(c) Estrmates.—The Commission may assess fees and charges 
under this section by making estimates based on data available to 
the Commission at the time of assessment. 

(d) Time oF PaymMent.—The Commission shall provide that the 
fees and charges assessed under this section shall be paid by the end 
of the fiscal year for which they were assessed. 

(e) ADJUSTMENTS.—The Commission shall, after the completion of 
a fiscal year, make such adjustments in the assessments for such 
fiscal year as may be necessary to eliminate any overrecovery or 
underrecovery of its total costs, and any overcharging or under- 
charging of any person. 

(f) Usk or Funps.—All moneys received under this section shall be 
credited to the general fund of the Treasury. 

(g) Watver.—The Commission may waive all or part of any fee or 
annual charge assessed under this section for good cause shown. 


Subtitle F—Environmental Programs 


SEC, 3501. ABANDONED MINE RECLAMATION RESEARCH AND DEVELOP- 30 USC 1231 
MENT. note. 


After the enactment of this Act, the research and demonstration 
authorities of the Department of the Interior under the provisions of 
section 401(c)(6) of the Surface Mining Control and Reclamation Act 
of 1977 (Public Law 95-87) shall be transferred to, and carried out 30 USC 1231. 
by, the Director of the Bureau of Mines. Research and demonstra- 
tion projects under such provision shall be selected by a panel 
appointed by the Director of the Bureau of Mines to be comprised of 
9 persons, including 4 representatives of State abandoned mine 
reclamation programs, 4 representatives of the Bureau of Mines, 
and one representative of the Office of Surface Mining Reclamation 
and Enforcement. 


SEC, 3502. GREAT SWAMP NATIONAL WILDLIFE REFUGE. 


(a) No later than 60 days after the enactment of this section, the Reports. 
United States Environmental Protection Agency shall provide the 
House Committee on Merchant Marine and Fisheries and the 
Senate Committees on Environment and Public Works and Energy 
and Natural Resources with an interim status report on the im- 
plementation of agency responsibilities for conducting or approving 
preliminary assessments, site investigations and, if n , 
medial Investigation/Feasibility Studies for contaminant problems 
on the Great Swamp National Wildlife Refuge, as set forth in the 
July 9, 1985, Interagency Memorandum of Agreement between the 
United States Environmental Protection Agency, the United States 
Fish and Wildlife Service, and the National Park Service. This 
report shall describe in a y wrompe 9 and comprehensive way the 
clean-up plan developed to date and the progress made thereunder, 
including the identification of responsible parties where possible, for 
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the Rolling Knoll landfill, the Harding landfill, and all asbestos 
dumpsites identified within the Great Swamp National Wildlife 
Refuge. The ah shall also discuss the appointment of appropriate 
field personnel to direct the clean-up effort; an assessment and 
ranking of the contaminant threats to the Refuge based upon 
information available to date; and a detailed work plan and sched- 
ule for completing site investigation work, including the analysis of 
samples collected during site investigations, and initiating Remedial 
Investigation/Feasibility Studies where necessary. 

(b) Not later than 240 days after the enactment of this section, the 
United States Environmental Protection Agency shall provide the 
committees of Congress set forth in subsection (a) of this section 
with an update of its interim status report. This update shall 
address the same factors included in the original interim report and 
shall identify what progress has been made in implementing the site 
investigation, data analysis, and remedial clean-up responsibilities 
set forth in the interim report. 

(c) The development of the interim and updated reports required 
in subsections (a) and (b) of this section shall be carried out with 
unobligated funds available to the United States Environmental 
Protection Agency. 


TITLE IV—TRANSPORTATION AND 
RELATED PROGRAMS 


Subtitle A—Rail Related Issues 


PART 1—GENERAL PROVISIONS 


SEC. 4001. SHORT TITLE; TABLE OF CONTENTS OF SUBTITLE. 


(a) SHortT TITLE. —This subtitle may be cited as the “Conrail 
Privatization Act”’. 
(b) TABLE OF CONTENTS oF SuBTITLE.— 


Part 1—GeENERAL Provisions 


Sec. 4001. Short title; table of contents of subtitle. 
Sec. 4002. Findings. 

Sec. 4003. Purposes. 

Sec. 4004. Definitions. 


Part 2—ConraIL 
SUBPART A—SALE OF CONRAIL 


Sec. 4011. Preparation for public offering. 
Sec. 4012. Public offering. 
Sec. 4013. Fees. 


SUBPART B—OTHER MATTERS RELATING TO THE SALE 


Sec. 4021. Rail service obligations. 
Sec. 4022. Ownership limitations. 
Sec. 4023. Board of Directors. 

Sec. 4024. Provisions for employees. 
Sec. 4025. Certain enforcement relief. 


SUBPART C—MISCELLANEOUS TECHNICAL AND CONFORMING AMENDMENTS AND REPEALS 


Sec. 4031. Abolition of United States Railway Association. 

Sec. 4032. gee eral of Regional Rail Reorganization Act of 1973 to Conrail 
after sale. 

Sec. 4033. Miscellaneous amendments and repeals. 

Sec. 4034. Exemption from liability. 
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Sec. 4035. Charter amendment. 

Sec. 4036. Status of Conrail after sale. 
Sec. 4037. Effect on contracts. 

Sec. 4038. Resolution of certain issues. 


Part 3—Promortion oF Ratt COMPETITION 


Sec. 4051. Agriculture contract disclosure. 
Sec. 4052. Boxcar provision. 


SEC. 4002. FINDINGS. 45 USC 1301. 


The Congress finds that— 

(1) the bankruptcy of the Penn Central and other railroads 
in the Northeast and Midwest resulted in a transportation 
emergency which required the intervention of the Federal 
Government; 

(2) the United States Government created the Consolidated 
Rail Corporation, which provides essential rail service to the 
Northeast and Midwest; 

(3) the future of rail service in the Northeast and Midwest is 
essential and must be protected — rail service obligations, 
consistent with the transfer of the Corporation to the private 
sector; 

(4) the Northeast Rail Service Act of 1981 has achieved its 45 USC 1101 
purpose in allowing the Corporation to become financially self- _ note. 
—. 

(5) the Federal Government has invested over $7,000,000,000 
in providing rail service to the Northeast and Midwest; 

(6) the Government, as a result of its ownership and invest 
ment of taxpayer dollars in the Cornoration, controls substan 
tial assets, including cash of approximately $1,000,000,000; 

(7) the Corporation’s viability and sound performance allow it 
to be sold to the American public for a substantial sum through 
a public offering; 

(8) a public offering of the Corporation’s stock will preserve 
competitive rail service in the region, provide a reasonable 
return to the Government, and protect employment; 

(9) the Corporation’s employees contributed significantly to 
the turnaround in the Corporation’s financial performance and 
they should share in the Corporation’s success through a settle- 
ment of their claims for reimbursement for wages below indus- 
try standard, and a share in the common equity of the 
Corporation; 

(10) the requirements of section 401(e) of the Regional Rail 
Reorganization Act of 1973 are met by this subtitle; and 45 USC 761. 

(11) the Secretary of Transportation has discharged the 
responsibilities of the Department of Transportation under the 
Northeast Rail Service Act of 1981 with respect to the sale of 
the Corporation as a single entity. 


SEC. 4003. PURPOSES. 45 USC 1302. 


The purposes of this subtitle are to transfer the interest of the 
United States in the common stock of the Corporation to the private 
sector in a manner that provides for the long-term viability of the 
Corporation, provides for the continuation by the Corporation of its 
rail service in the Northeast and Midwest, provides for the protec- 
tion of the public interest in a sound rail transportation system, and, 
to the extent not inconsistent with such purposes, secures the 
maximum proceeds to the United States. 
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45 USC 1303. SEC. 4004. DEFINITIONS. 


For the purposes of this subtitle— 


(1) the term “capital expenditures’ means amounts expended 
by the Corporation and its subsidiaries for replacement or 
rehabilitation of, or enhancements to, the railroad plant, prop- 
erty, trackage, and equipment of the Corporation and its 
subsidiaries, as determined in accordance with generally 
accepted accounting principles, and in interpreting generally 
accepted accounting principles, no amount spent on normal 
repair, maintenance, and upkeep of such railroad plant, prop- 
erty, trackage, and equipment in the ordinary course of busi- 
ness shall constitute capital expenditures; 

(2) the term “Commission” means the Interstate Commerce 
Commission; 

(3) the term ‘‘consolidated funded debt” means the aggregate, 
after eliminating intercompany items, of all funded debt of the 
Corporation and its consolidated subsidiaries, consolidated in 
accordance with generally accepted accounting principles; 

(4) the term “consolidated tangible net worth” means the 
market value of the common equity of the Corporation as of the 
sale date, plus or minus the change from the sale date to the 
date of measurement in the excess, after making appropriate 
deductions for any minority interest in the net worth of 
subsidiaries, of— 

(A) the assets of the Corporation and its subsidiaries 
(excluding intercompany items) which, in accordance with 
generally accepted accounting principles, are tangible 
assets, after deducting adequate reserves in each case 
where, in accordance with generally accepted accounting 
principles, a reserve is proper, over 

(B) all liabilities of the Corporation and its subsidiaries 
(excluding intercompany items), 

taking into account inventory and securities on the basis of the 
cost or current market value, whichever is lower, and not 
taking into account patents, trademarks, trade names, copy- 
rights, licenses, goodwill, treasury stock, or any write-up in the 
book value of any assets; 

(5) the term “Corporation” means the Consolidated Rail 
Corporation; 

(6) the term “cumulative net income” means, for any period, 
the net income of the Corporation and its consolidated subsidi- 
aries as determined in accordance with generally accepted 
accounting principles, before provision for expenses (net of 
income tax effect) related to— 

(A) amounts paid by the Corporation under section 
4024(e), and comparable payments made to present and 
former employers of the Corporation not covered by such 
section; an 

(B) the aggregate value of any shares and cash distributed 
by the Corporation under section 4024(f); 

(7) the term “debt” means (A) indebtedness, whether or not 
represented by bonds, debentures, notes, or other securities, for 
the repayment of money borrowed, (B) deferred indebtedness for 
the payment of the purchase price of property or assets pur- 
chased, (C) guarantees, endorsements, assumptions, and other 
contingent obligations in respect of, or to purchase or to other- 
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wise acquire, indebtedness of others, and (D) indebtedness se- 
cured by any mortgage, pledge, or lien existing on property 
owned, subject to such mortgage, pledge, or lien, whether or not 
indebtedness secured thereby shall have been assumed; 

(8) the term “funded debt” means all debt created, assumed, 
or guaranteed, directly or indirectly, by the Corporation and its 
subsidiaries which matures by its terms, or is renewable at the 
option of the Corporation or any such subsidiary to a date, more 
than 1 year after the date of the original creation, assumption, 
or guarantee of such debt by the Corporation or such subsidiary; 

(9) the term “liabilities” means all items of indebtedness or 
liability which, in accordance with generally accepted account- 
ng! rinciples, would be included in determining total liabilities 

own on the liabilities side of a balance sheet as at the date 
- of which liabilities are to be determined; 

(10) the term “person” means an individual, corporation, 
partnership, association, trust, or other entity or organization, 
including a GE pial or political subdivision thereof or a 
governmen 

(11) the term yreferred stock” means any class or series of 
preferred stock, and any class or series of common stock having 
liquidation and dividend rights and preferences superior to the 
a stock of the Corporation offered for sale under section 

(12) the term “public offering’’ means an underwritten offer- 
ing to the public of such common stock of the Corporation as the 
prom ka of Transportation determines to sell under section 

(13) the term ‘“‘sale date” means the date on which the initial 
public offering is closed; 

(14) the term “subsidiary” means any corporation more than 
50 percent of whose outstanding voting securities are directly or 
indirectly owned by the Corporation; and 

(15) the term “United States share” means a share of common 
stock of the pep held by the United States Government 
on the date of the enactment of this Act or as a result of any 
split required pursuant to section 4012(d). 


PART 2—CONRAIL 


Subpart A—Sale of Conrail 


SEC. 4011. PREPARATION FOR PUBLIC OFFERING. Securities. 


(a) Pustic Orrerinc MaNacers.—(1) Not later than 30 days after fankina” 
the date of the enactment of this Act, the Secretary of Transpor- 45 USC 1311. 
tation, in consultation with the Secretary of the Treasury and the 
Chairman of the Board of Directors of the Corporation, shall retain 
the services of investment banking firms to serve jointly and be 
compensated equally as co-lead managers of the public offerin 
(hereafter in this subpart referred to as the “co-lead managers’’) 
and to establish a syndicate to underwrite the public offering. The 
total number of co-lead managers shall be no fewer than 4 nor 
greater than 6. The Secretary shall designate one co-lead manager 
to coordinate and sdcinieer the Lumink fe) nef 

(2) In selecting the investment banking firms to serve as co-lead 
managers of the public offering under cx dices (1), consideration 
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Securities. 
45 USC 1812. 


shall be given to the firm’s institutional and retail distribution 
capabilities, financial strength, knowledge of the railroad industry, 
experience in large scale public offerings, research capability, and 
reputation. In addition, recognition shall also be given to contribu- 
tions made by particular investment banking firms before the date 
of the enactment of this Act in demonstrating and promoting the 
long-term financial viability of the Corporation. 

(b) PAYMENT TO THE UNITED States.—(1) Not later than 30 days 
after the date of the enactment of this Act, the Corporation shall 
transfer to the Secretary of the Treasury $200,000,000. 

(2) On or before February 1, 1987, or 30 days before the sale date, 
whichever occurs first, the Secretary of Transportation shall deter- 
mine whether to require the Corporation to transfer to the Sec- 
retary of the Treasury, in addition to amounts transferred under 
paragraph (1), not to exceed $100,000,000, taking into account the 
viability of the Corporation. The Corporation shall transfer such 
funds as are required to be transferred under this paragraph. 

(c) REGISTRATION STATEMENT.—The Corporation shall prepare and 
cause to be filed with the Securities and Exchange Commission a 
registration statement with respect to the securities to be offered 
and sold in accordance with the securities laws and the rules and 
regulations thereunder in connection with the initial and any subse- 
quent public offering. 

(d) Limrr on AutHority To PurcuHase Strocx.—Section 216(b) of 
the Regional Rail Reorganization Act of 1973 (45 U.S.C. 726(b)) is 
amended by adding at the end thereof the following new paragraph: 

“(5) The authority of the Association to purchase debentures or 
series A preferred stock of the Corporation shall terminate upon the 
date of the enactment of the Conrail Privatization Act.”. 


SEC. 4012. PUBLIC OFFERING. 


(a) SrrucTURE OF PusLic Orrertnc.—(1) After the registration 
statement referred to in section 4011(c) is declared effective by the 
Securities and Exchange Commission, the Secretary of Transpor- 
tation, in consultation with the Secretary of the Treasury, the 
Chairman of the Board of Directors of the Corporation, and the co- 
lead managers, shall offer the United States shares for sale in a 
public offering, except as provided in paragraphs (2) and (3). 

(2) The Secretary of Transportation, after such consultation, may 
elect to offer less than all of the United States shares for sale at the 
time of the initial sale. 

(3) Under no circumstances shall the Secretary of Transportation 
offer any of the United States shares for sale unless, before the sale 
date, the Secretary determines, after such consultation, that the 
estimated sum of the gross proceeds from the sale of all the United 
States shares will be an adequate amount. A determination by the 
Secretary under this paragraph shall not be reviewable. 

(4) In making a determination under paragraph (3), the Secretary 
shall have the goal of obtaining at least $2,000,000,000 in aggregate 
gross proceeds for the United States from the public offering and 
any payments made under section 4011(b). 

(b) SUBSEQUENT SALEs.—If the Secretary of Transportation elects 
to offer for sale less than all the United States shares, the Secretary 
shall sell the remaining United States shares in subsequent public 
offerings. 
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(c) CoNsSENT OF THE CorporATION Not Requirep.—Any public 
offering under this section may be made without the consent of the 
Corporation. 

(d) AutHority To Require Stock Spiirs.—(1) The Secretary of 
Transportation, in consultation with the co-lead managers and the 
Chairman of the Board of Directors of the Corporation, may, in 
connection with the initial public offering described in subsection 
(a), before the filing of the registration statement referred to in 
section 4011(c), require the Corporation to declare a stock split or 
reverse stock split. 

(2) The Corporation shall take such action as may be necessary to 
comply with the Secretary’s uirements under this subsection. 

(e) CANCELLATION OF OTHER SECURITIES HELD BY THE UNITED 
Srates.—(1) In consideration for amounts transferred to the United 
States under section 4011(b), the Secretary of Transportation shall, 
concurrent with the initial public offering described in subsection 
(a), deliver to the Corporation all preferred stock, 7.5 percent deben- 
tures, and contingent interest notes of the Corporation. The Cor- 
poration shall immediately cancel such debentures, preferred stock, 
and contingent interest notes, and any interest of the United States 
in such debentures, preferred stock, and contingent interest notes 
shall be thereby extinguished. 

(2) For purposes of regulation by the Commission and State public 
utility regulation, the actions authorized by this subsection, the 
public offering, and the value of the consideration received therefor 
shall not change the value of the Corporation’s assets net of depre- 
ciation and shall not be used to alter the calculation of the Corpora- 
tion’s stock or asset values, rate base, expenses, costs, returns, 
profits, or revenues, or otherwise affect or be the basis for a change 
in the regulation of = ee service, rate, or practice provided 
or established by the Corporation, or any change in the financial 
reporting practice of the Corporation. 

(f) Mrnorrry INVESTMENT BANKING Firms.—The Secretary of 
Transportation shall ensure that minority owned or controlled 
investment banking firms shall have an opportunity to participate 
to a significant degree in any public offering under this part. 

(g) INVESTMENT BANKING FirM REQUIREMENTS.—(1) The level of 
any investment banking firm’s participation in the public offering 
shall be consistent with that firm’s financial capabilities. 

(2) No investment banking firm which was not in existence on 
September 1, 1986, shall participate in the public offering. 

th) GENERAL AccounTING Orrice AutHority To ConpuctT Records. 
Auprits.—The General Accounting Office may make such audits as Reports, 
may be deemed appropriate by the Comptroller General of the 
United States of accounts, books, records, memoranda, cor- 
respondence, and other documents and transactions of the Corpora- 
tion and the co-lead managers associated with the public offering. 
The co-lead managers shall agree, in writing, to allow the General 
Accounting Office to make such audits. The General Accounting 
Office shall report the results of all such audits to the Congress. 


SEC. 4013. FEES. 45 USC 1313. 


(a) INVESTMENT BANKING Firm Fers.—The Secretary of Transpor- 
tation, in consultation with the Secretary of the Treasury, shall 
agree to pay to investment banking firms and other persons partici- 
pating with such firms in the public weet, absolute minimum 
amount in fees necessary to carry out the public offering. 
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(b) Costs or THE PuBLic OrFeRING.—AIll costs of the public offering 
payable by the Secretary of Transportation shall be paid from the 
proceeds of the public offering. 


Subpart B—Other Matters Relating to the Sale 


45 USC 1321. SEC, 4021. RAIL SERVICE OBLIGATIONS. 


(a) OBLIGATIONS OF THE CORPORATION.—During a period of 5 years 
beginning on the date of the enactment of this Act, the following 
obligations shall apply to the Corporation: 

(1) The Corporation shall spend in each fiscal year the greater 
of (A) an amount equal to the Corporation’s depreciation for 
financial reporting purposes for such year or (B) $500,000,000, in 
capital expenditures. With respect to any fiscal year, the Cor- 
poration’s Board of Directors may reduce the required capital 
expenditures for such year to an amount which the Board 
determines is justified by prudent business and engineering 
practices, except that the Corporation’s capital expenditures 
shall not be less than $350,000,000 for its first fiscal year 
beginning after the sale date, a total of $700,000,000 for its first 
two fiscal years beginning after the sale date, a total of 
$1,050,000,000 for its first three fiscal years beginning after the 
sale date, a total of $1,400,000,000 for its first four fiscal years 
beginning after the sale date, and a total of $1,750,000,000 for its 
first five fiscal years beginning after the sale date. 

(2(A) Unless the Corporation is in compliance with the 
requirements of subparagraph (B), no common stock dividend 
or preferred stock dividend may be declared or paid by the 
Corporation. 

(B\i) The Corporation shall have been in compliance with the 
requirements of paragraph (1) as of the end of the fiscal year 
immediately preceding the fiscal year in which such dividend 
payment is made. 

(ii) After payment of any common stock dividend, the Cor- 

ration shall have on hand cash or cash equivalents of 
$40,000,000. Such amount may include amounts borrowed by 
the Corporation only to the extent that the consolidated funded 
debt of the Corporation does not exceed 175 percent of the 
consolidated tangible net worth of the Corporation. 

(iii) After payment of any common stock dividend, the cumu- 
lative amount of all common stock dividends paid between the 
sale date and the date of payment of such dividend shall not 
exceed 45 percent of— 

(I) the cumulative net income of the Corporation as re- 
flected in the quarterly financial statements of the Corpora- 
tion, for the period beginning after the end of the last fiscal 
quarter of the Corporation ending before the sale date, and 
ending at the end of the last fiscal quarter of the Corpora- 
tion ending before the date of the declaration of such 
dividend, less 

(II) the cumulative amount of any preferred stock divi- 
dends declared and paid between the sale date and the date 
of payment of such common stock dividend. 

(C) For purposes of this paragraph— 

(i) the term “common stock dividend” means— 


PUBLIC LAW 99-509—OCT. 21, 1986 100 STAT. 1899 


(I) the declaration or payment by the Corporation of 
any dividends in cash, property, or other assets with 
respect to any shares of the common stock of the 
Corporation (other than dividends payable solely in 
shares of the common stock of the Corporation); 

(II) the application of any of the property or assets of 
the Corporation to the purchase, redemption, or other 
acquisition or retirement of any shares of the common 
stock of the Corporation; 

(IID the setting apart of any sum for the purchase, 
redemption, or other acquisition or retirement of any 
shares of the common stock of the Corporation; and 

(IV) the making of any other distribution, by reduc- 
tion of capital or otherwise, with respect to any shares 
of the common stock of the Corporation, 

except that the merger of ConRail Equity Corporation into 
the Corporation shall not constitute a common stock divi- 
dend; and 

(ii) the term “preferred stock dividend” means— 

(I) the declaration or payment by the Corporation of 
any dividends in cash, property, or other assets with 
respect to any shares of the preferred stock of the 
Corporation; 

) the application of any of the property or assets of 
the Corporation to the purchase, redemption, or other 
acquisition or retirement of any shares of the preferred 
stock of the Corporation; 

(II) the setting apart of any sum for the purchase, 
redemption, or other acquisition or retirement of any 
shares of the preferred stock of the Corporation; and 

(IV) the making of any other distribution, by reduc- 
tion of capital or otherwise, with respect to any shares 
of the preferred stock of the Corporation. 

(3) The Corporation shall continue its affirmative action pro- Minorities. 
gram and its minority vendor program, substantially as such 
programs were being condu by the Corporation as of Feb- 
ruary 8, 1985, subject to any provisions of applicable law. 

(4) The Corporation s not permit to occur any transaction 
or series of transactions (other than in the ordinary course of 
business of the Corporation and its subsidiaries) whereby all or 
any substantial of the railroad assets and business of the 
Corporation and its subsidiaries taken as a whole are sold, 

, transferred, or otherwise disposed of to any corporation 
or entity other than to a wholly owned subsidiary of the 
Corporation. 

(5) The Corporation shall offer any line for which an abandon- 
ment certificate is issued by the Commission to a purchaser who 
agrees to provide interconnecting rail service. Such offer shall 
last for the 120-day period following the date of issuance of the 
abandonment certificate and the price for such abandoned line 
shall be equal to 75 percent of net liquidation value as deter- 
mined by the Commission, re to regulations that had 
been issued under section 308 of the Regional Rail Reorganiza- 
tion Act of 1973 (45 U.S.C. 748). 

(6) The Corporation and its subsidiaries shall maintain, pre- 
serve, protect, and keep their respective prgpermes in good 
repair, working order, and condition, and shall not permit 
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Reports. 


Securities. 


45 USC 1322. 


Banks and 
banking. 


deferral of normal and prudent maintenance necessary to pro- 
vide and maintain rail service. 

(b) CoMPLIANCE CERTIFICATES.—(1) Within 90 days after the close 
of each of its fiscal years, or at the time its financial statements 
have been audited, whichever occurs later, the Corporation shall 
deliver to the Secretary of Transportation a certificate executed by 
an executive officer of the Corporation. Such certificate shall certi 
that, as of such date, the Corporation is in compliance with all 
requirements (other than the requirement regarding a common 
stock dividend or a preferred stock dividend) set forth in this section. 
Such certificate shall include audited consolidated financial 
statements. 

(2) Within 5 days after the declaration of any common stock 
dividend or preferred stock dividend, the Corporation shall deliver 
to the Secretary of Transportation a certificate executed by an 
executive officer of the Corporation. Such certificate shall certify 
that, after giving effect to any such dividend, the Corporation shall 
be in compliance with any requirement regarding a common stock 
dividend or a preferred stock dividend set forth in this section. Such 
certificate shall include— 

(A) quarterly financial statements; and 

(B) a report of the Corporation’s total capital expenditures, 
for the period with respect to which the dividend has been declared, 
and the fiscal year to date, and shall compare such capital expendi- 
tures to the budgeted capital expenditures and to the capital 
expenditures during the comparable periods of the previous fiscal 
year. 


SEC. 4022. OWNERSHIP LIMITATIONS. 


(a) GENERAL.—(1) During a period of 3 years beginning on the sale 
date, no person, directly or indirectly, may acquire or hold securities 
representing more than 10 percent of the total votes of all outstand- 
ing voting securities of the Corporation. 

(2) This subsection shall not apply— 

(A) to the employee stock ownership plan (or successor plans) 
of the Corporation, 

(B) to the Secretary of Transportation, 

(C) to a railroad as described under subsection (b), 

(D) to underwriting a haired holding shares for resale, or 

(E) in the case of shares beneficially held for others, to 
commercial banks, broker-dealers, clearing corporations, or 
other nominees. 

(b) RartRoApDS.—(1) During a period of 1 year beginning on the sale 
date, no railroad may purchase or hold, directly or indirectly, more 
than 10 percent of any class of stock of the Corporation. During such 
period, no railroad may file an application with the Commission for 
a merger or consolidation with the Corporation or the acquisition of 
control of the Corporation under section 11344 of title 49, United 
States Code. 

(2) During a period of 3 years beginning on the sale date, any 
railroad which purchases or holds any stock of the Corporation shall 
vote such stock in the same proportion as all other common stock of 
the Corporation is voted. After the expiration of 1 year after the sale 
date, the preceding sentence shall not apply to any railroad with 
respect to which the Commission has approved an application for a 
merger or consolidation with the Corporation or the acquisition of 
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control of the Corporation under section 11344 of title 49, United 
States Code. 

(3) As used in this subsection, the term “railroad” means a class I 
railroad as determined by the Commission under the definition in 
effect on the date of the enactment of this Act, and includes any 
entity controlling, controlled by, or under common control with any 
railroad (other than the Corporation or its subsidiaries). 


SEC. 4023. BOARD OF DIRECTORS. 45 USC 1823. 


‘ jpe Board of Directors of the Corporation shall be comprised as 
ollows: 

(1) Except as provided in Vides Se (3), with respect to the 
period ending June 30, 1987, the shall remain as it exists 
on the date of the enactment of this Act, with any vacancies 
being filled by directors nominated and elected by the remain- 
der of the members of the board. 

(2A) Except as provided in paragraph (3), with respect to the 
period —— July 1, 1987, the oe shall consist of— 

(i) 3 directors appointed by the Secretary of Transpor- 
tation; 
(ii) the Chief Executive Officer and the Chief Operating 
Officer of the Corporation; and 
(iii) 8 directors appointed from among persons knowledge- 
able in business affairs by the special court trustees named 
under subparagraph (C), in consultation with the Secretary 
of Transportation and the Chairman of the Board of Direc- 
tors of the Corporation, and recognizing the need for and 
importance of— 
(I) continuity in the direction of the Corporation's 
business and affairs; 
(II) preserving the value of the investment of the 
United States in the Corporation; 
(IIT) prooerving essential rail service provided by the 
an 


ay; fee 
(IV) providing for the sale of the United States 
shares. 

(B) The Secretary of Transportation and the special court 
trustees may appoint directors under subparagraph (A) from 
among existing directors of the Corporation. 

(CXi) If more than 50 percent of the interest of the United 
States in the Corporation has not been sold before June 1, 1987, 
the special court established under section 209 of the Regional 
Rail rganization Act of 1973 (45 U.S.C. 719) shall, on that 
date, name 3 trustees from among persons knowledgeable in 
business affairs to make the appointments required by subpara- 
graph (A\iii). The Corporation shall compensate the special 
court trustees in an amount to be specified by the special court, 
not to exceed the amount paid by the Corporation to its direc- 
tors for comparable services. 

(ii) No person shall be eligible to be appointed as a special 
court trustee under this subparagraph who, at any time during 
the 30 months immediately p ing such appointment, was an 
officer, employee, or director of the United States Railway 
Association, the Corporation, or the Department of Transpor- 
tation. 

(8XA) After the sale date, one director shall be elected by the 
public shareholders of the Corporation for each increment of 
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12.5 percent of the interest of the United States in the Corpora- 
tion that has been sold through public offering. 

(B) With respect to the period ending June 30, 1987— 

(i) the first director elected under this paragraph shall 
replace the member of the board who became a director 
most recently from among— 

(I) directors appointed by the United States Railway 
Association, or elected under paragraph (1) to replace 
such a director, and 

(II) directors appointed by the Secretary of Transpor- 
tation, or elected under paragraph (1) to replace such a 
director; 

(ii) the second director elected under this paragraph shall 
replace the member of the Board who became a director 
most recently from among directors described in clause (i)(I) 
or (II), whichever group the first director replaced under 
this subparagraph was not a member of; and 

(iii) subsequent directors elected under this paragraph 
shall replace members alternately from the groups de- 
scribed in clause (iXI) and (II). 

(C) With respect to the period beginning July 1, 1987, direc- 
tors elected under this paragraph shall replace directors ap- 
pointed by the special court trustees under paragraph (2)(A\(iii), 
in the order designated by the special court trustees in a list to 
be issued at the time of — original appointments. 

(D) With respect to the period beginning on the first date 
more than 50 percent of the interest of the United States in the 
Corporation has been sold through public offering and ending 
when 100 percent of such interest has been sold— 

(i) all remaining members of the board referred to in 
paragraph (2)(A)(iii), and 

(ii) with respect to the period ending June 30, 1987, all 
remaining members of the board, except 3 members ap- 
pointed by the Secretary of Transportation and the Chief 
Executive Officer and the Chief Operating Officer of the 
Corporation, 

shall be replaced by directors elected by the public shareholders 
of the Corporation. 

(E) After 100 percent of the interest of the United States in 
the Corporation has been sold, any remaining directors ap- 
pointed by the Secretary of Transportation, the United States 
Railway Association, or the special court trustees referred to 
under paragraph (2)(A\(iii), shall be replaced by directors elected 
by the public shareholders of the Corporation. 

(F) Nothing in this paragraph shall be construed to prohibit 
any director referred to in this section from being elected as a 
director by the public shareholders of the Corporation. 

(4A) No director appointed or elected under this section shall 
be a special court trustee or an employee of the United States, 
except as elected by the public shareholders of the Corporation. 

(B) No director appointed or elected under this section shall 
be an employee of the Corporation, except as provided in para- 
graph (2A\ii) or as elected by the public shareholders of the 
Corporation. 
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SEC. 4024. PROVISIONS FOR EMPLOYEES. 


(a) TRANSITIONAL EMPLOYEE Prorection.—Section 701(d\2) of the 
Regional Rail Reorganization Act of 1973 (45 U.S.C. 797(d\(2)) is 
amended to read as follows: 

“(2) Notwithstanding any other provision of law— 

“(A) upon exhaustion of appropriated funds available for 
payment of benefits or expenses of administration of the Rail- 
road Retirement Board (hereafter in this section referred to as 
the ‘Board’) under this section, or on the expiration of 60 days 
after the date of enactment of the Conrail Privatization Act, 
whichever first occurs, the United States shall have no further 
liability under this section, but the Corporation shall— 

‘@) as agent for the Board, pay benefits under this sec- 
tion, without reimbursement, in such amounts and to such 
eligible employees as the Board shall designate, subject to 
the limitations prescribed in the benefit schedules issued 
under subsection (a); and 

“(ii) on a periodic basis determined by the Board, advance 
to the Board its necessary expenses of administration, 
including expenses reasonably required for close-out of the 
program of labor protection under this section and for 
technical transition to the program of labor protection 
required by the Conrail Privatization Act, which advances 
shall be made without reimbursement. 

“(B) The Corporation shall promptly honor the Board’s re- 
quests for advances under this paragraph as due and payable 
liquidated debts, subject to later adjustment after audit by the 
Inspector General of the Board. The Board is authorized to 
receive and apply Corporation funds advanced under this para- 
graph for administration of this section and to refund to the 
Corporation any excess administrative funds advanced by the 
Corporation. 

“(C) The Corporation shall be deemed subrogated to the right 
of the Board to recover any benefit paid by the Corporation as 
agent for the Board that was improvidently paid under this 
paragraph, and the Board shall cooperate with the Corporation 
in its effort to recover any such payment; but the Corporation 
shall have no claim against the Board for such payment, and 
the Board shall not be made a real party in interest to any 
lawsuit or to any proceeding with respect to recovery of such 
payment. 

‘(D) Benefits provided by the Corporation, as agent for the 
Board, shall, for purposes of this title, be deemed to have been 
made available under section 713 of this title.”. 45 USC 7971. 

(b) Dispute ResoLution.—Section 701 of the Regional Rail Reorga- 
nization Act of 1973 (45 U.S.C. 797) is further amended by adding at 
the end thereof a new subsection as follows: 

“(e) Dispute ResoLutTion.—Any dispute or controversy regarding 
eligibility for benefits under this section shall be determined under 
such procedures as the Board may by regulation prescribe. Subject 
to administrative reconsideration by the Board under its own proce- 
dures, findings of fact and conclusions of law of the Board in 
determination of any claim for such benefits shall, in the absence of 
fraud or an action exceeding the Board’s jurisdiction, be binding and 
conclusive for all purposes and shall not be subject to review in any 
manner. For purposes of administration of this section, the adminis- 
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trative powers and penalties set forth in sections 9 and 12 of the 

45 USC 359, 362. Railroad Unemployment Insurance Act shall apply as if incor- 
porated herein.”. 

Effective date. (c) REPEAL oF Section 701.—Section 701 of the Regional Rail 

45 USC 797 and = Reorganization Act of 1973 is repealed effective on the sale date. 

Ante, p.1903, | Notwithstanding this repeal— 

(1) any dispute or controversy regarding benefits under sec- 
tion 701 shall be determined under the terms of the law in effect 
prior to such repeal; and 

(2) the Railroad Retirement Board shall take such actions as 
may be necessary to complete administration and closeout of 
the section 701 program and the Board is authorized to receive 
and apply Corporation funds for this purpose. 

45 USC.797 note. (d) ConTINUING RESPONSIBILITIES.—(1) On and after the sale date, 
the Corporation shall provide the protection for its employees de- 
scribed in ‘Part III, Article III, Employee Protection”, of the 
“Definitive Agreement of September 17, 1985, By and Between 
Conrail and the Undersigned Representatives of Conrail’s Agree- 
ment Employees” and Appendix 3 thereto, together with any 
amendments thereto, or under any other terms and conditions as 
shall be agreed between the Corporation and the representatives of 
its employees. 

(2) The Corporation shall pay, as designated by the Railroad 
Retirement Board, any remaining benefits under section 701 of the 
Regional Rail Reorganization Act of 1973 that accrued, but were not 
disbursed, prior to the sale date. 

Records. (3) The Railroad Retirement Board shall transfer to the Corpora- 
tion such information regarding administration of the labor protec- 
tion program under such section 701 as may be reasonably necessary 
for the Corporation to discharge its responsibilities under this 
subsection, including copies of the individual claim records of 
employees of the Corporation. 

(4) The United States shall have no liability for benefits under this 
subsection. 

45 USC 797 note. | (€) COMPENSATION FOR WAGES BEeLow INpustrY STANDARD.—The 
Corporation shall ig ct sg to present and former employees 
subject to collective bargaining agreements, in accordance with the 
terms and conditions in the Definitive Agreement referred to in 
subsection (d)(1), or as otherwise agreed between the parties. 

Securities. (f) ESOP Transactions.—(1) As soon as practicable after the date 

45 USC 797 note. of the enactment of this Act, the employee stock ownership plan of 
the Corporation (hereafter in this subsection referred to as the 
“ESOP”’) shall be amended to provide that— 

(A) the shares of the ConRail Equity Corporation preferred 
stock held by the ESOP shall be surrendered by the ESOP in 
exchange for an equal number of shares of the common stock of 
the Corporation, and such common stock of the Corporation 
shall be allocated by the ESOP to the same persons in the same 
amounts as the shares of ConRail Equity Corporation preferred 
stock had been allocated; and 

(B) the praia | shares of the ConRail zaty Corporation 
preferred stock held by the Corporation shall be cancelled, and 
an equal number of shares of the common stock of the Corpora- 
tion shall be contributed by the een to the ESOP, which 
shares shall be allocated by the ESOP to persons who are or 
were ESOP participants in accordance with the formula set 
forth in section 2 of Article II of Part III of the Definitive 
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Agreement referred to in subsection (d)(1), and in accordance 
with a comparable formula for present and former employees of 
the Corporation not covered by such section of the Definitive 
Agreement, except that no contribution by the Corporation to 
the ESOP shall be made which would affect the tax-qualified 
status of the ESOP, or of any of the employee benefit plans 
maintained by the Corporation or any affiliate of the Corpora- 
tion, under the Internal Revenue Code of 1954. Post, p. 2095. 

(2(AXi) As soon as practicable after the expiration of 180 days 
after 100 percent of the United States shares are sold, the ESOP 
shall distribute all of the stock in the accounts of its participants 
and beneficiaries, except as provided in clause (ii). 

(ii) Fractional shares shall not be distributed under clause (i). 
Shares equal to the aggregate amount of fractional shares shall be 
surrendered by the ESOP and redeemed by the Corporation for cash 
at the average closing price for the common stock of the Corporation 
on a national securities exchange for the 10 business days imme- 
diately preceding the date of distribution under clause (i), or, if the 
common stock of the Corporation is not listed on a national securi- 
ties exchange, at the average closing price for such stock for such 10 
business days as appearing in any regularly published reporting or 
quotation service, and the proceeds of such redemption shall be 
distributed by the ESOP to the same participants and beneficiaries 
and in the same amounts as the fractional shares had been 
allocated. 

(B) After completing the distribution under subparagraph (A), the 
ESOP shall terminate. 

(3) The Corporation shall distribute any full shares of its common 
stock which, because of the exception under paragraph (1\B), could 
not be contributed to the ESOP to those persons to whom the ESOP 
would have allocated such shares pursuant to paragraph (1B) had 
such shares been contributed to the ESOP. The Corporation shall 
pay cash pursuant to the formula set forth in paragraph (2)A)ii) in 
lieu of fractional shares. 

(4) For purposes of Rule 144 promulgated under the Securities Act 
of 1933, each share of the common stock of the Corporation distrib- 15 USC 77a. 
uted under this subsection shall be deemed to have been beneficially 
owned by the recipient, as of the date of such distribution, for a 
period of 3 years. 


SEC, 4025. CERTAIN ENFORCEMENT RELIEF, 


(a) ENFORCEMENT ActTions.—The Secretary of Transportation, 
with respect to any provision of section 4021 or 4022, and any person 
who suffers direct and substantial economic injury as a result of an 
alleged violation by the Corporation, with respect to the provisions 
of section 4021(aX(1) and (2), and section 4022, may bring an action to 
require compliance with such provision. 

(b) SpectaL Court.—Any action brought under this part shall be 
brought before the special court established under section 209 of the 
Regional Rail Reorganization Act of 1973 (45 U.S.C. 719). Such 
special court may limit the enforcement of a restriction under 
section 4021, if the effect of such restriction would be to substan- 
tially impair the continued viability of the Corporation. 


Claims. 
45 USC 1824. 
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45 USC 1341. 
Effective date. 


Securities. 


Effective date. 


Post, p. 1908. 
45 USC 711. 
45 USC 713. 
45 USC 719. 


45 USC 726. 


Subpart C—Miscellaneous Technical and Conforming 
Amendments and Repeals 


SEC. 4031. ABOLITION OF UNITED STATES RAILWAY ASSOCIATION. 


(a) ABOLITION AND TERMINATION.—(1) Effective April 1, 1987, the 
United States Railway Association is abolished. 

(2) On January 1, 1987, all powers, duties, rights, and obligations 
of such association relating to the Corporation under the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 701 et seq.) shall be 
transferred to the Secretary of Transportation. 

(3) The sole function of the United States Railway Association 
after January 1, 1987, shall be the termination of its affairs and the 
liquidation of its assets. 

(b) TRANSFER OF SECURITIES AND RESPONSIBILITIES.—(1) Any securi- 
ties of the Corporation held by the United States Railway Associa- 
tion shall, upon the date of the enactment of this Act, be transferred 
to the Secretary of Transportation. 

(2) If, on the date the United States Railway Association is 
abolished under subsection (a), such association shall not have 
completed the termination of its affairs and the liquidation of its 
assets, the duty of completing such winding up of its affairs and 
liquidation shall be transferred to the Secretary of Transportation, 
who for such purposes shall succeed to all remaining powers, duties, 
rights, and obligations of such association. 

(c) FINANCING AGREEMENT.—(1) On January 1, 1987, the Amended 
and Restated Financing Agreement, dated May 10, 1979, between 
the United States Rai —_ Association and the Corporation, to- 
gether with any and all rights and obligations of or on behalf of any 
person with respect to such agreement, shall terminate and be of no 
further force or effect, except for those provisions specifying terms 
and conditions for payments made to the United States with respect 
to debentures, preferred stock, and contingent interest notes. 

(2) Effective as of the sale date, those provisions of the Financing 
Agreement referred to in paragraph (1) shall terminate. 


SEC. 4032. APPLICABILITY OF REGIONAL RAIL REORGANIZATION ACT OF 
1973 TO CONRAIL AFTER SALE. 


Section 301 of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 741) is amended by adding at the end thereof the following 
new subsection: 

“(k) GOVERNING Provisions AFTER SALE.—The provisions of this 
Act shall not apply to the Corporation and to activities and other 
actions and responsibilities of the Corporation and its directors and 
employees after the sale date, other than with regard to— 

“(1) section 102; 

“(2) section 201(d); 

“(8) section 208, but only with respect to information relating 

= roceedings before the special court established under section 
09(b); 

“(4) section 209, other than subsection (f) thereof; 
*(5) section 216(f(8), but only as such scowl applies to 
activities related to the ESOP and related trust before the sale 


ate; 
“(6) section 216(fX9), but only as such indemnification applies 
po ga relating to the ESOP and related trust before the 
sale date; 
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*(7) section 216(f(10) with respect to all securities of the Securities. 
Corporation issued or transferred in connection with the public 45 USC 726. 
offering under the Conrail Privatization Act and all securities of 
ConRail Equity Corporation and all interests in the ESOP; 

(8) section 217(c) and (e); Post, p. 1908. 

“(9) subsection (b) of this section, but only with respect to 
matters covered by the last sentence of such subsection; 

“(10) subsection (i) of this section, but only as such authority Securities. 
applies to service as a director of the Corporation before the sale 
of the interest of the United States in the common stock of the 
Corporation; 

“(11) section 302, but only to the extent of (A) the creation and State and local 
maintenance of the power and authority of the Corporation to arg 
operate rail service and to rehabilitate, improve, and modernize B URC 742. 
rail properties, and (B) the creation and maintenance of the 
powers of the Corporation as a railroad in any State in which it 
operates as of the sale date; 

“(12) section 303(b\1) and (2), but only to the extent of 45 USC 743. 
establishing the legal effect of the conveyance of property or- 
dered and of the deeds and other instruments executed, 
acknowledged, delivered, or recorded in connection therewith 
and the quality of title acquired in such property; 

“(18) section 303(b)(3)(B) with respect to the effect of an assign- 
ment, conveyance, or assumption as set forth in the last sen- 
tence of such subparagraph (B); 

“(14) section 303(bX5); 

“(15) section 303(b)(6), but only with respect to establishing 
and maintaining the rights of the Corporation with respect to, 
limiting its obligations with respect to, and establishing the 
status of, the employee pension and welfare benefit plans trans- 
ferred to the Corporation thereunder and with respect to the 
exclusivity of the jurisdiction of the special court and the 
limitation of jurisdiction of other courts; 

“(16) section 303(e); 

(17) section 304, but only with respect to the finality of 45 USC 744. 
abandonments completed before the sale date pursuant to the 
authority thereof; 

“(18) section 305, but only as to the effect, and continuing 45 USC 745. 
administration, of supplemental transactions consummated 
before the sale date; 

(19) section 308, but only (A) as to the finality of abandon- 45 USC 748. 
ments completed before the sale date and (B) as to abandon- 
ments of lines where a notice or notices of insufficient revenues 
oar. respect to such lines have been filed before November 1, 

“(20) section 601(aX2), but only with respect to activities 45 USC 791. 
before the sale date; 

“(21) section 601(b\2) and (b\3), but only with respect to 
issuance of and transactions in any security of the Corporation 
before the sale date; 


“(22) section 702(e); 45 USC 797a. 
(23) section 703; 45 USC 797b. 
“(24) section 704; 45 USC 797c, 


“(25) sections 706(a), 707, and 708(a), but only insofar as they 45 USC 
establish part of the prevailing status quo for the Corporation’s 797e-797g. 
employees’ rates of pay, rules, and working conditions, such 
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provisions to continue to apply unless changed pursuant to 
section 6 of the Railway Labor Act (45 U.S.C. 156); 


45 USC 797h. “(26) section 709; 
45 USC 797i. “(27) section 710(b\(1); 
45 USC 797]. (28) section 711; and 
45 USC 797m. “(29) section 714, but only with regard to disputes or con- 
oe specified in such section that arose before the sale 
ate.” 


SEC. 4033. MISCELLANEOUS AMENDMENTS AND REPEALS. 


45 USC 701 note. (a) REGIONAL Ratt REORGANIZATION AcT oF 1973 REPEALS.—The 
following provisions of the Regional Rail Reorganization Act of 1973 
(together with any items relating to such provisions contained in the 
table of contents of such Act) are repeal 

(1) Title IV (45 U.S.C. 761 through 769¢). 

(2) Section 713 (45 U.S.C. 797)). 

(b) REGIONAL Raitt REORGANIZATION Act oF 1973 AMENDMENTS.— 
(1) Section 102 of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 702) is amended by inserting after paragraph (17) a new 
paragraph as follows: 

“(17A) ‘sale date’ means the date on which the initial public 
offering of the securities of the Corporation is closed under the 
Conrail Privatization Act;”. 

(2) Section 217(c) of the Regional Rail Reorganization Act of oie: 
(45 U.S.C. 727(c)) is amended by striking “, until the pro ge 
all that follows, and inserting in lieu thereof” gan le to = 
taxable period commencing before January 1, 1 

(3) Section 217(e) of such Act (45 U.S.C. THe). is amended by 
striking “‘and shall collect’’. 

(c) AMENDMENTS AND REPEALS OF OTHER Rat Laws.—(1)(A) Sec- 
tion 1152 of the Northeast Rail Service Act of 1981 (45 U.S.C. 1105) is 
amended— 

(i) b inserting ‘ ‘or part 2 of the Conrail Privatization Act” 
after “subtitle” each place it appears; an 

(ii) in the second sentence of subsection (c), by inserting “, 
the case may be,” after the insertion made by clause (i) of this 
subparagraph. 

(B) Section 1168(a) of the Northeast Rail Service Act of 1981 (45 
U.S.C. 1116(a)) is amended by inserting before the period at the end 
the following: “and to the implementation of the sale of the interest 
eS the United States in Conrail under the Conrail Privatization 

ct”’. 

(CXi) The following provisions of the Northeast Rail Service Act of 
1981 are repealed: 

(I) Section 1154 (45 U.S.C. 1107). 

(II) Section 1161 (45 U.S.C. 1110). 

(IID) Section 1166 (45 U.S.C. 1114). 

(IV) Subsection (c) of section 1167 (45 U.S.C. 1115). 

(ii) The items relating to such sections 1154, 1161, and 1166 in the 
table of contents of such Act are repealed. 

(2) Section 501(8) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 821(8)) is amended by striking out 
‘(A)’ and by striking out all that follows “improved asset 
utilization;”. 

(3) Section 505 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 825) is amended— 
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(A) in subsection mies by striking out all after “railroad” 
through “1981)”; an 
(B) in subsection anbX2X0), b striking out all after “costs” the 
second time it appears through “‘subsidy”’. 
(4) Subsection (bX1) of section 509 of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 829) is repealed. 
(5) Section 511(e) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 831(e)) is amended— 
(A) by striking out “(1)” in the first paragraph; 
(B) by striking all that follows “time” in the first paragraph 
and inserting in lieu thereof a yes and 
(C) by py a out paragraph (2). 
(6) Section 402 of the Rail Safety and Service Improvement Act of 
1982 (45 U.S.C. 825a) is repeal 
(7) Section 10362(b\7 XA) of title 49, United States Code, is 
amended by striking out “by the Consolidated Rail Corporation or” 


SEC. 4034. EXEMPTION FROM LIABILITY. 45 USC 1342. 


(a) In GENERAL.—No Beg referred to in section 216(f(8XC)(i), 
(ii), or (iii) of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 

726(f(8XCXi), (ii), or (iii)) shall be liable, for money damages or 
otherwise, to any party if, with respect to the subject matter of the 
action, suit, or proceeding, such person was fulfilling a duty, in 
connection with any action taken under this part, which 389 
person in good faith reasonably believed to be required by law or 
vested in such person. 

(b) ExcepTion.—This section shall not apply to claims arisin out Claims. 

of the Securities Act of 1933, the Securities Exchange Act of 1934, or Securities. 
the Constitution or laws of any State, territory, or possession of the — ae 
United States relating to transactions in securities, which claims are {5 SC 77a. 
in connection with a public offering under section 4012 of this Act. 15 USC 78a. 


SEC. 4035. CHARTER AMENDMENT. 45 USC 1343. 


Within 60 days after the date of the enactment of this Act, the 
Corporation shall amend its Articles of Incorporation to contain the 
following provision, which provision shall not be subject to amend- 
ment or repeal: 

“Tt shall be a fundamental purpose of the Corporation to maintain 
continued rail service in its service area.” 


gc 4036. STATUS OF CONRAIL AFTER SALE. 45 USC 1344. 


e Corporation shall be a rail carrier as defined in section 
1010009 of title 49, United States Code, notwithstanding this part. 


SEC. 4037, EFFECT ON CONTRACTS, 45 USC 1345. 


Nothing in this part shall affect any obligation of the Corporation 
to carry out its transportation contracts and equipment leases, 

uipment trusts, and conditional sales agreements, in accordance 
with their terms. 


SEC. 4038. RESOLUTION OF CERTAIN ISSUES. 45 USC 1346. 


(a) Emptoyee Issues.—Section 4024 completely and finally— 
(1) extinguishes all employee rights, and any obligation of the 
United States, under section 401(e) of the Regional Reorga- 
nization Act of 1973 (45 U.S.C. 761(e)) as in effect immediately 
before the date of the enactment of this Act; 
(2) resolves any and all claims against the Corporation or any Claims, 
other person arising under the Definitive Agreement referred to 
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45 USC 156. 


Claims. 


Claims. 


in section 4024(d\1) or any other agreement containing similar 
terms and conditions; 

(3) resolves all claims to pay entitlements arising out of the 
pay increase deferrals by present and former employees of the 
Corporation under the Agreement of May 5, 1981, between 
Conrail and Certain Labor Organizations for Labor Contribu- 
tions to Self-Sufficiency for Conrail; 

(4) resolves all issues raised by notices served by representa- 
tives of such employees under section 6 of the Railway Labor 
oe proposing repayment of or compensation for such deferrals; 
an 

(5) resolves all claims against the Railway Labor Executives’ 
Association or the Corporation by any adviser, consultant, or 
other person who has provided services to such association in 
connection with any matter referred to in this part. 

(b) Corporation Actions.—The Corporation shall not be consid- 
ered to be in breach, default, or violation of any agreement to which 
it is a party, notwithstanding any provision of such agreement, 
because of any provision of this part or any action the Corporation is 
required to take under this part. 

(c) Ricut To Sue Wrruprawn.—The United States hereby with- 
draws any stated or implied consent for the United States, or any 
agent or officer of the United States, to be sued by any person for 
any legal, equitable, or other relief with respect to any claim arising 
out of, or resulting from, acts or omissions under this part, except 
actions brought to require the Secretary of Transportation to per- 
form duties or acts required under subpart A. 


PART 3—PROMOTION OF RAIL COMPETITION 


SEC. 4051. AGRICULTURE CONTRACT DISCLOSURE. 


Section 10713(b) of title 49, United States Code, is amended b 
inserting “(1)” after “(b)”; and by adding at the end a new paragrap 
as follows: 

(2A) The essential terms of any contract for the transportation 
of agricultural commodities to be made available to the general 
public in tariff format under this subsection shall include, but shall 
not be limited to (i) the identity of the shipper party to the contract; 
(ii) the specific origins, transit points and other shipper facilities 
subject to the contract, and destinations served under such contract; 
(iii) the duration of the contract, including provisions for optional 
extension; (iv) the actual volume requirements, if any; (v) whether 
any transportation service has begun under a contract before the 
date such contract is filed with or approved by the Commission, and 
(vi) the date on which the contract became applicable to the 
transportation services provided under the contract. The Commis- 
sion shall interpret this subsection to provide for liberal discovery to 
shippers seeking remedies under subsection (d)(2\B) of this section. 

“(B) Any amendment, supplement, or change to any term or 
provision of any contract described in subparagraph (A), including 
extensions of such contract, changes of origin, transit points, af- 
fected shipper facilities, destination points, or negotiated economic 
terms, shall be deemed to be a separate and new contract for the 
purposes of this subsection. Such amendments, supplements, or 
changes shall be filed separately with the Commission as provided 


in paragraph (1). 
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“(C) Within 60 days after the date of the enactment of the Conrail Regulations. 
Privatization Act, the Commission shall issue regulations which 
require that essential terms of contracts described in subparagraph 
(A) shall be made available to the general public in tariff format as 
provided in this paragraph. 

“(D) The railroad contract rate advisory service established pursu- Reports. 
ant to subsection (m) of this section shall assess the impact on 
competition among agricultural rand the of variations between con- 
tract rates for various shipments and the published single car rates, 
and shall submit a report to the Congress not later than 120 days 
after the date of the enactment of the Conrail Privatization Act.”. 


SEC. 4052. BOXCAR PROVISION. 


The authority of the Commission to promulgate that portion of 
the rule adopted by the Commission in Parte No. 346 (Sub. No. 
19) served September 12, ‘ai consisting of small railroad protec- 
tions, is hereby confirmed 


Subtitle B—Economic Development 
Administration 


SEC. 4101. SALE OF NOTES. 


Notwithstanding any other provision of law, the Secretary of 
Commerce shall, under such terms as the Secretary may provide, 
sell defaulted notes held by the Economic Development Administra- 
tion in such amounts as to realize net p of not less than 
$50,000,000 from such sales during fiscal year 1987, 


Tli LE V—MARITIME PROGRAMS 
Subtitle A—Maritime Loan Guarantees 


SEC. 5001. LOAN GUARANTEES. 


(a) Section 362(b) of title 11, United States Code, is amended— 

(1) by striking the period i in paragraph (11) and inserting in 
lieu thereof a semicolon; and 

(2) by adding at the end thereof the following: 

“(12) under subsection (a) of this section, after the date which State and local 
is 90 days after the filing of such petition, of the commencement s0vernments. 
or continuation, and conclusion to the entry of final judgment, 
of an action which involves a debtor subject to reorganization 
pursuant to — 11 of this title and which was brought by 11 USC 1101 et 
the Secretary Mr Carapmen under the Ship Mortgage Act, eg. 

1920 (46 rei U.S.C. 911 et seq.) (including distribution of any 
proceeds of sale) to foreclose a preferred ship or fleet mortgage, 
or a security interest in BOF relating to a vessel or vessel under 
construction, held b e Secretary of Transportation under 
section 207 or title es the Merchant Marine Act, 1936 (46 
App. U.S.C. 1117 and 1271 et seq., respectively), or under 
applicable State law; or 

(13) under subsection (a) of this section, after the date which 
is 90 days after the filing of such petition, of the commencement 
or coitkiisnetion. and conclusion to the entry of final judgment, 
of an action which involves a debtor subject to reorganization 
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11 USC 1101 et 
seq. 


11 USC 362 note. 


11 USC 362 note. 


46 USC 1271 et 
seq. 


Alaska. 
16 USC 1856 
note. 


pursuant to chapter 11 of this title and which was brought by 
the Secretary of Commerce under the Ship Mortgage Act, 1920 
(46 App. U.S.C. 911 et seq.) (including distribution of any pro- 
ceeds of sale) to foreclose a preferred ship or fleet mortgage in a 
vessel or a mortgage, deed of trust, or other security interest in 
a fishing facility held by the Secretary of Commerce under 
section 207 or title XI of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1117 and 1271 et seq., respectively). 

The provisions of paragraphs (12) and (13) of this subsection shall 

app. Met to any such petition filed on or before Decem- 

r 31, ads 
Before July 1, 1989, the Secretary of Transportation and the Sec- 
retary of Commerce each shall submit a report to the Committees on 
Merchant Marine and Fisheries, and the Judiciary of the House of 
Representatives and the Committees on Commerce, Science, and 
Transportation, and the Judiciary of the Senate on the effects of this 
subsection together with any recommendations for legislation. 

(b) The amendments made by subsection (a) of this section shall 
apply only to petitions filed under section 362 of title 11, United 
States e, which are made after August 1, 1986. 

(c) Subsection L of section 30 of the Merchant Marine Act of 1920 
(46 App. U.S.C. 952) is amended by adding at the end the following: 
“When the Secretary of Commerce or Transportation is a mortgagee 
under this Act, the Secretary may foreclose on liens arising from 
rights attendant to the creation of mortgages under title XI of the 
Merchant Marine Act, 1936, subject to section 362(b) of title 11, 
United States Code.”. 


SEC, 5002. AMOUNT OF GUARANTEE FOR OBLIGATIONS. 


Section 1103(a) of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1273(a)) is amended by adding at the end thereof the following: “A 
guarantee, or commitment to Renranee, made by the Secretary 
under this title shall cover 100 percent of the amount of the 
principal and interest of the obligation.”. 


SEC. 5003. AMOUNT OF GUARANTEE FOR OBLIGATIONS RELATING TO 
FISHING VESSELS OR FISHERY FACILITIES. 


Section 1104(b\(2) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1274(b\(2)) is amended by striking “Provided, further, That in 
the case of any vessel to be used in the fishing trade or industry, 
such obligations may be in an aggregate principal amount which 
does not exceed 87% per centum of the actual cost or depreciated 
actual cost of the vessel:” and inserting in lieu thereof “Provided 
further, That in the case of a fishing vessel or fishery facility, the 
obligation shall be in an aggregate principal amount equal to 80 
percent of the actual cost or depreciated actual cost of the fishing 
vessel or fishery facility, except that no debt may be placed under 
this proviso through the Federal Financing Bank:”. 


SEC. 5004. FOREIGN FISH PROCESSING IN NORTON SOUND. 


For purposes of processing pink salmon within the internal waters 
of the State of Alaska, the geographic area bounded on the north by 
a parallel of latitude of 64 degrees, 23 minutes, on the south by a 

allel of latitude of 63 degrees, 51 minutes, on the east by the 
falas from which the territorial sea is measured, and on the west 
by the outer limit of the territorial sea, shall be considered to be 
internal waters of the State of Alaska for the purposes of section 
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306(cX4\B) of the Peabery Conmeseation and Management Act (16 
U.S.C. 1856(c4XB)) until September 30, 1993. 


Subtitle B—Load Line and Tonnage 
Measurement User Fees 


SEC. 5101. AMENDMENTS TO TITLE 46. 


Subtitle II of title 46, United States Code, is amended as follows: 
(1) The table of chapters at the beginning of the subtitle is 
amended by— 


(A) striking “[Part C—REsErvep ror Loap LINEs oF VES- 
sELs]” and inserting— 
“Part C—Loap LInEs OF VESSELS 


“51. Load lines 


and 
(B) striking “[Part J—RersERVED FOR MEASUREMENT OF 
VessEs]” and inserting— 


“Part J—MEASUREMENT OF VESSELS 


“141. General 
Fog Convention measurement . 
pe men eRe measurement.. 
“a Penal: a5 
ae Tpmediate part B, strike “PART C—Reseaven FOR 
LINES ag beso d ge and insert the following new part C: 
“PART C—LOAD LINES OF VESSELS 
“CHAPTER 51—LOAD LINES 
Sec. 
“5101. Definitions. 
“5102, Application. 
“5103. Load line requirements. 


“5104. Assi ent nt of load lines. 


“5107. Delegation of authority. 

“5108. Special exemptions. 

“5109. Reciprocity for foreign vessels. 
“5110. Subaaeteiiie vessels. 

ontte ee ee racer de information. 


“5113. Detention of ves pr sion oy 
“5114. Use of Customs Service officers and employees for enforcement. 
“He pai 


“§ 5101. Definitions 46 USC 5101. 


“In this chapter— 
(1) ‘domestic voyage’ means movement of a vessel between 
places in, or subject to the jurisdiction of, the United States, 
except movement between— 
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“(A) a place in a territory or possession of the United 
States or the Trust Territory of the Pacific Islands; and 

“(B) a place outside that territory, possession, or Trust 
Territory. 

“(2) ‘economic benefit of the overloading’ means the amount 
obtained by multiplying the weight of the overload (in tons) by 
the lesser of— 

“(A) the average freight rate value of a ton of the vessel’s 
cargo for the voyage; or 

“(B) $50. 

“(8) ‘existing vessel’ means— 

“(A) a vessel on a domestic voyage, the keel of which was 
laid, or that was at a similar stage of construction, before 
January 1, 1986; and 

“(B) a vessel on a foreign voyage, the keel of which was 
laid, or that was at a similar stage of construction, before 
July 21, 1968. 

“(4) ‘freeboard’ means the distance from the mark of the load 
line assigned under this chapter to the freeboard deck. 

(5) ‘freeboard deck’ means the deck or other structure the 
Secretary prescribes by regulation. 

“(6) ‘minimum safe freeboard’ means the freeboard that the 
Secretary decides cannot be reduced safely without limiting the 
operation of the vessel. 

“(7) ‘weight of the overload’ means the amount obtained by 
multiplying the number of inches that the vessel is submerged 
below the applicable assigned freeboard by the tons-an-inch 
immersion factor for the vessel at the assigned minimum safe 
freeboard. 


46 USC 5102. “§ 5102. Application 


“(a) Except as provided in subsection (b) of this section, this 
chapter applies to the following: 
“(1) a vessel of the United States. 
“(2) a vessel on the navigable waters of the United States. 
“(3) a vessel— 
State and local “(A) owned by a citizen of the United States or a corpora- 
governments. tion established by or under the laws of the United States 
or a State; and 
“(B) not registered in a foreign country. 
“(4) a public vessel of the United States. 
“(5) a vessel otherwise subject to the jurisdiction of the United 
States. 
“(b) This chapter does not apply to the following: 
“(1) a vessel of war. 
“(2) a recreational vessel when operated only for pleasure. 
“(3) a fishing vessel. 
a a fish processing vessel of not more than 5,000 gross tons 
that— 
“(A\i) was constructed as a fish processing vessel before 
August 16, 1974; or 
“(ii) was converted for use as a fish processing vessel 
before January 1, 1983; and 
“(B) is not ona ‘foreign voy 
“(5) a fish tender vessel of nob oes than 500 gross tons that— 
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“(A\(i) was constructed, under construction, or under con- 
tract to be constructed as a fish tender vessel before Janu- 
ary 1, 1980; or 

‘(ii) was converted for use as a fish tender vessel before 
January 1, 1983; and 

“(B) is not on a foreign voyage. 

“(6) a vessel of the United States on a domestic voyage that 
does not cross the Boundary Line, except a voyage on the Great 


akes. 

“(7) a vessel of less than 24 meters (79 feet) overall in length. 

“(8) a public vessel of the United States on a domestic voyage. 

“(9) a vessel excluded from the application of this chapter by International 
an international agreement to which the United States Govern- agreements. 
ment isa y. 

“(10) an existing vessel of not more than 150 gross tons that is 
on a domestic voyage. 

“(11) a small passenger vessel on a domestic voyage. 

“(12) a vessel of the working fleet of the Panama Canal 
Commission not on a foreign voyage. 

“(c) On application by the owner and after a survey under section 
5105 of this title, the Ecooaters may assign load lines for a vessel 
excluded from the ep of this chapter under subsection (b) of 
this section. A vessel assigned load lines under this subsection is 
subject to this chapter until the surrender of its load line certificate 
and the removal of its load line marks. 

“(d) This chapter does not affect an international agreement to International 
which the Government is a party that is not in conflict with the agreements. 
International Convention on Lines currently in force for the 
United States. 


“§ 5103. Load line requirements 46 USC 5103. 
“(a) A vessel may be operated only if the vessel has been assigned 

load lines. 
“(b) The owner, charterer, managing operator, agent, master, and 

individual in charge of a vessel shall mark and maintain the load 

lines permanently and conspicuously in the way prescribed by the 

Secretary. 

“§ 5104. Assignment of load lines 46 USC 5104. 
“(a) The Secretary shall assign load lines for a vessel so that they 

indicate the minimum safe freeboard to which the vessel may be 


loaded. However, if the owner requests, the Secretary may assign 
load lines that result in greater freeboard than the minimum safe 


freeboard. 
“(b) In assigning load lines for a vessel, the Secretary shall 
consider— 
“(1) the service, type, and character of the vessel; 


“(2) the phic area in which the vessel will operate; and 
“(3) appli le international agreements to which the United International 
States ernment is a party. agreements. 


“(c) An existing vessel may retain its load lines assigned before 
January 1, 1986, unless the Secretary decides that a substantial 
change in the vessel after those load lines were assigned requires 
that new load lines be assigned under this chapter. 

“(d) The minimum freeboard of an existing vessel may be reduced 
pd if the vessel complies with every applicable provision of this 
chapter. 
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46 USC 5105. 


46 USC 5106. 


46 USC 5107. 


46 USC 5108. 


‘“(e) The Secretary may designate by regulation specific geo- 
graphic areas that have less severe weather or sea conditions and 
from which there is adequate time to return to available safe 
harbors. The Secretary may reduce the minimum freeboard of a 
vessel operating in these areas. 


“8 5105. Load line surveys 


“(a) The Secretary may provide for annual, renewal, and other 
load line surveys. 
“(b) In conducting a load line survey, the Secretary shall consider 
whether— 
(1) the hull and fittings of the vessel— 
“(A) are adequate to protect the vessel from the sea; and 
“(B) meet other requirements the Secretary may pre- 
scribe by regulation; 
(2) the strength of the hull is adequate for all loading 
conditions; 
“(3) the stability of the vessel is adequate for all loading 
conditions; 
“(4) the topsides of the vessel are arranged and constructed to 
— rapid overboard drainage of deck water in heavy weather; 
an 
“(5) the topsides of the vessel are adequate in design, arrange- 
ment, and equipment to protect crewmembers performing out- 
side tasks necessary for safe operation of the vessel. 


“§ 5106. Load line certificate 


“(a) On finding that a load line survey of a vessel under this 
chapter is satisfactory and that the vessel’s load lines are marked 
correctly, the Secretary shall issue the vessel a load line certificate 
and deliver it to the owner, master, or individual in charge of the 


vessel. 
“(b) The certificate shall be maintained as required by the 
Secretary. 


“§ 5107. Delegation of authority 


“(a) The Secretary shall delegate to the American Bureau of 
Shipping or other similarly qualified organizations the authority to 
assign load lines, survey vessels, determine that load lines are 
marked correctly, and issue load line certificates under this chapter. 

“(b) Under ponulciene preecrioee by the Secretary, a decision of 
an organization delega’ authority under subsection (a) of this 
section related to the assignment of a load line may be appealed to 
the Secretary. 

“(c) For a vessel intended to be engaged on a foreign voyage, the 
Secretary may delegate to another country that is a party to the 
International Convention on Load Lines, 1966, the authority to 
assign load lines, survey vessels, determine that the load lines are 
neg correctly, and issue an International Load Line Certificate 
( ). 

“(d) The Secretary may terminate a delegation made under this 
section after giving written notice to the organization. 


“§ 5108. Special exemptions 


“(a) The Secretary may exempt a vessel from any part of this 
chapter when— 
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“(1) the vessel is entitled to an exemption under an inter- International 
national agreement to which the United States Government isa 2greements. 


party; or 

“(2) under regulations (including regulations on special oper- 
ations conditions) prescribed by the Secretary, the Secretary 
finds that good cause exists for granting an exemption. 

“(b) When the Secretary grants an exemption under this section, 
the Secretary may issue a certificate of exemption stating the extent 
of the exemption. 

“(c) A certificate of exemption issued under subsection (b) of this 
section shall be maintained as required by the Secretary. 


“§ 5109. Reciprocity for foreign vessels International 
ments. 


“(a) When the Secretary finds that the laws and regulations of a a USC 5109. 
foreign country related to load lines are similar to those of this 
chapter and the regulations prescribed under this chapter, or when 
a foreign country is a party to an international load line ment 
to which the United States Government is a party, the tary 
shall accept the load line marks and certificate of a vessel of that 
foreign ree? as conipiving with this chapter and the regulations 
prescribed under this chapter. The Secretary may control the vessel 
as provided for in the applicable international agreement. 

“(b) Subsection (a) of this section does not apply to a vessel of a 
foreign country that does not recognize load lines assigned under 
this chapter. 


“85110. Submersible vessels 46 USC 5110. 


“Notwithstanding sections 5103-5105 of this title, the Secretary 
may prescribe pi ations for submersible vessels to provide a mini- 
mum level of safety. In developing the regulations, the Secretary 
shall consider factors relevant to submersible vessels, including the 
structure, stability, and watertight integrity of those vessels. 


“8 5111. Providing loading information 46 USC 5111. 


“The Secretary may prescribe regulations requiring the owner, 
charterer, managing operator, and agent of a vessel to provide 
loading information (including information on loading distribution, 
stability, and margin of strength) to the master or individual in 
om of the vessel in a language the master or individual under- 
stands. 


“§ 5112. Loading restrictions 46 USC 5112. 


“(a) A vessel may not be loaded in a way that submerges the 
assigned load line or the place at which the load line is required to 
be marked on the vessel. 

“(b) If the loading or stability conditions of a vessel change, the Records. 
master or individual in charge of the vessel, before moving the 
vessel, shall record in the official logbook or other permanent record 
of the vessel— 

“(1) the position of the assigned load line relative to the water 
surface; and 
“(2) the draft of the vessel fore and aft. 

“(c) A vessel may be operated only if the loading distribution, 
stability, and — of strength are adequate for the voyage or 
movement intended. 

“(d) Subsections (a) and (b) of this section do not apply to a 
submersible vessel. 


100 STAT. 1918 PUBLIC LAW 99-509—OCT. 21, 1986 


46 USC 5113. 


46 USC 5114. 


46 USC 5115. 


46 USC 5116. 


“§ 5113. Detention of vessels 


“(a) When the Secretary believes that a vessel is about to leave a 
place in the United States in violation of this chapter or a regulation 
prescribed under this chapter, the Secretary may detain the vessel 
by giving notice to the owner, charterer, managing operator, agent, 
master, or individual in charge of the vessel. 

“(b) A detained vessel may be cleared under section 4197 of the 
Revised Statutes (46 App. U.S.C. 91) only after the violation has 
been corrected. If the vessel was cleared before being detained, the 
clearance shall be withdrawn. 

“(c) Under regulations prescribed by the Secretary, the owner, 
charterer, managing operator, agent, master, or individual in charge 
of a detained vessel may petition the Secretary to review the 
detention order. 

“(d) After reviewing a petition, the Secretary may affirm, with- 
draw, or change the detention order. Before acting on the petition, 
the Secretary may require any independent survey that may be 
necessary to determine the condition of the vessel. 

“(e) The owner of a vessel is liable for the cost incident to a 
petition for review and any required survey if the vessel is found to 
a in violation of this chapter or a regulation prescribed under this 
chapter. 


“§5114. Use of Customs Service officers employees for enforcement 


“(a) With the approval of the Secretary of the Treasury, the 
Secretary may use an officer or employee of the United States 
Customs Service to enforce this chapter and the regulations pre- 
scribed under this chapter. 

“(b) The Secretary shall consult with the Secretary of the Treas- 
ury before prescribing a regulation that affects the enforcement 
responsibilities of an officer or employee of the Customs Service. 


“§ 5115. Regulations 


“(a) The Secretary may prescribe regulations to carry out this 
part. 


“§ 5116. Penalties 


“(a) Except as otherwise provided in this section, the owner, 
charterer, managing operator, agent, master, and individual in 
charge of a vessel violating this chapter or a regulation prescribed 
under this chapter are each liable to the United States Government 
for a civil penalty of not more than $5,000. Each day of a continuing 
violation is a separate violation. The vessel also is liable in rem for 
the penalty. 

“(b) The owner, charterer, managing operator, agent, master, and 
individual in charge of a vessel allowing, causing, attempting to 
cause, or failing to take reasonable care to prevent a violation of 
section 5112(a) of this title are each liable to the Government for a 
civil penalty of not more than $10,000 plus an additional amount 
equal to twice the economic benefit of the overloading. The vessel 
also is liable in rem for the penalty. 

“(c) The master or individual in charge of a vessel violating 
section 5112(b) of this title is liable to the Government for a civil 
penalty of not more than $5,000. The vessel also is liable in rem for 
the penalty. 
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“(d) A person causing or allowing the departure of a vessel from a 
place within the jurisdiction of the United States in violation of a 
detention order issued under section 5118 of this title shall be fined 
a Maroc than $10,000, imprisoned for not more than one year, or 

th. 

“(e) A person causing or allowing the alteration, concealment, or 
removal of a mark placed on a vessel under section 5103(b) of this 
title and the regulations prescribed under this chapter, except to 
make a lawful change or to escape enemy capture in time of war, 
shall be fined not more than $10,000, imprisoned for not more than 2 
years, or both.”’. 

(3) Immediately after part I, strike “[Part J—RESERVED FOR 
MEASUREMENT OF VESSELS)” and insert the following new part J: 


“PART J—MEASUREMENT OF VESSELS 
“CHAPTER 141—GENERAL 


“14101. Definitions. 

“14102. lations. 

“14103. Delegation of authority. 

“14104. Measurement to determine application of a law. 


“§ 14101. Definitions 46 USC 14101, 
“Tn this part— 
“(1) ‘Convention’ means the International Convention on Ton- 
nage Measurement of Ships, 1969. TIAS 10490. 


“(2) ‘existing vessel’ means a vessel the keel of which was laid 
or that was at a similar stage of construction before July 18, 


“(8) ‘Great Lakes’ means— 
“(A) the Great Lakes; and 
“(B) the St. Lawrence River west of— 
“(j) a rhumb line drawn from Cap des Rosiers to West 
Point, Anticosti Island; and 
“(ii) on the north side of Anticosti Island, the merid- 
ian of longitude 63 d west. 
“(4) ‘vessel engaged on a foreign voyage’ means a vessel— 
“(A) arri ata Leonie under the jurisdiction of the 
United States from a place in a foreign country; 
“(B) making a voyage between places outside the United 
States (except a foreign vessel grate on that voyage); 
“(C) departing from a place under the jurisdiction of the 
United States for a place in a foreign country; or 
“(D) making a voyage between a place within a territory 
or possession of the United States and another place under 
the jurisdiction of the United States not within that terri- 


tory or possession. 
“§ 14102. Regulations 46 USC 14102. 
The Secretary may prescribe regulations to carry out this part. 
“§ 14103. Delegation of authority 46 USC 14103. 


“(a) The Secretary may delegate to a qualified person the author- 
ity to measure a vessel and issue an International Tonnage Certifi- 
— (1969) or other appropriate certificate of measurement under 

is part. 
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Infra. 


46 USC 14104. 


46 USC 14301. 


46 USC 12101 et 
seq. 


International 
agreements. 


“(b) Under regulations prescribed by the Secretary, a decision of 
the person delegated authority under subsection (a) of this section 
related to measuring a vessel or issuing a certificate may be 
appealed to the Secretary. 

“(c) For a vessel intended to be engaged on a foreign voyage, the 
Secretary may delegate to another country that is a party to the 
Convention the authority to measure the vessel and issue an Inter- 
national Tonnage Certificate (1969) under chapter 143 of this title. 

“(d) The Secretary may terminate a delegation made under this 
section after giving written notice to the person. 


“§ 14104. Measurement to determine application of a law 


“When the application of a law of the United States to a vessel 
—_ on the vessel’s tonnage, the vessel shall be measured under 
this part. 


“CHAPTER 143—CONVENTION MEASUREMENT 


“Sec, 

“14301. Application. 

“14302. Measurement. 

“14303. International Tonnage Certificate (1969), 
“14304. Remeasurement. 

“14305. Optional regulatory measurement. 
“14306. Reciprocity for foreign vessels. 

“14307. Inspection of foreign vessels. 


“§ 14301. Application 


“(a) Except as otherwise provided in this section, this chapter 
applies to the following: 

“(1) a documented vessel. 

“(2) a vessel that is to be documented under chapter 121 of 
this title. 

“(3) a vessel engaged on a foreign voyage. 

“(b) This chapter does not apply to the following: 

“(1) a vessel of war. 

(2) a vessel of less than 24 meters (79 feet) overall in length. 

“(3) a vessel operating only on the Great Lakes, unless the 
owner requests. 

“(4) a vessel (except a vessel engaged on a foreign voyage) the 
keel of which was laid or that was at a similar stage of construc- 
tion before January 1, 1986, unless— 

“(A) the owner requests; or 
“(B) the vessel undergoes a change that the Secretary 
finds substantially affects the vessel’s gross tonnage. 

“(5) before July 19, 1994, an existing vessel unless— 

“(A) the owner requests; or 
“(B) the vessel undergoes a change that the Secretary 
finds substantially affects the vessel’s gross tonnage. 
“(c) A vessel made subject to this chapter at the request of the 
owner may be remeasured only as provided by this chapter. 

“(d) After July 18, 1994, an existing vessel (except an existing 
vessel referred to in subsection (bX5) (A) or (B) of this section) may 
retain its tonnages existin, ing on July 18, 1994, for the application of 
relevant requirements under international agreements (except the 
Convention) and other laws of the United States. However, if the 
vessel undergoes a ewe substantially affecting its tonnage after 
July 18, 1994, the vessel shall be remeasured under this chapter. 
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“(e) This chapter does not affect an international agreement to International 
which the United States Government is a party that is not in agreements. 
conflict with the Convention or the application of IMO Resolutions 

A.494 (XII) of November 19, 1981, A.540 (XIID of November 17, 1983, 

and A.541 (XIII) of November 17, 1983. 


“§ 14302. Measurement 46 USC 14802. 


“(a) The Secretary shall measure a vessel to which this chapter 
applies in the way provided by this chapter and the Convention. 
‘(b) Except as provided in section 1602(a) of the Panama Canal 
Act of 1979 (22 U.S.C. 3792(a)), a vessel measured under this chapter 
may not be required to be measured under another law. 
“(c) Unless otherwise provided by law, the measurement of a 
vessel under this chapter applies to a law of the United States whose 
applicability depends on a vessel’s ton , if that law— 
“(1) becomes effective after July 18, 1994; or Effective date. 
“(2) is in effect before July 19, 1994, is not enumerated in Regulations. 
section 14305 of this title, and is identified by the Secretary by 
regulation as a law to which this chapter applies. 


“§ 14303. International Tonnage Certificate (1969) 46 USC 14803. 


“(a) After measuring a vessel under this chapter, the Secretary 
shall issue, on request of the owner, an International Tonnage 
Certificate (1969) and deliver it to the owner or master of the vessel. 

“(b) The certificate shall be maintained as required by the Sec- 
retary. 


“§ 14304. Remeasurement 46 USC 14304. 


“(a) To the extent necessary, the Secretary shall remeasure a 
vessel to which this chapter applies if— 
“(1) the Secretary or the owner alleges an error in its 
measurement; or 
“(2) the vessel or the use of its space is changed in a way that 
substantially affects its tonnage. 
“(b) Except as provided in this chapter or section 14504 of this Post, p. 1928. 
title, a vessel that has been measured does not have to be 
remeasured to obtain another document or endorsement under 


chapter 121 of this title. 46 USC 12101 et 
“§ 14305. Optional regulatory measurement 46°USC 14305. 


“(a) On request of the owner of a documented vessel measured 
under this chapter, the Secretary also shall measure the vessel 
under chapter 145 of this title. The tonnages determined under that Post, p. 1923. 
chapter shall be used in applying— 
“(1) parts A, B, C, E, F, and G and sections 12106(c) and 
12108(c) of this title; 46 USC 12106, 
(2) section 3(d\3) of the Longshore and Harbor Workers’ 12108. 
Compensation Act (33 U.S.C. 903(d\(3)); 
“(3) section 4 of the Bridge to Bridge Radiotelephone Act (33 
U.S.C. 1203(a)); 
“(4) section 4(a)(3) of the Ports and Waterways Safety Act (33 
U.S.C. 1223(a\3)); 
“(5) section 4283 of the Revised Statutes of the United States 
(46 App. U.S.C. 183); 
“(6) sections 27 and 27A of the Act of June 5, 1920 (46 App. 
U.S.C. 883 and 883-1); 
“(7) Act of July 14, 1956 (46 App. U.S.C. 883a); 
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46 USC 8303, 
8304. 


16 UST 185, 


46 USC 14306. 


International 
agreements. 


46 USC 14307. 


Records. 


(8) sections 351, 352, 355, and 356 of the Ship Radio Act (47 
U.S.C. 351, 352, 354, and 354a); 

“(9) section 403 of the Commercial Fishing Industry Vessel 
Act (46 U.S.C. 3302 note); 

“(10) the Officers’ Competency Certificates Convention, 1936, 
and sections 8303 and 8304 of this title; 

“(11) the International Convention for the Safety of Life at 
Sea as provided by IMCO Resolution A.494 (XII) of Novem- 
ber 19, 1981; 

(12) the International Convention on Standards of Training, 
Certification, and Watchkeeping for Seafarers, 1978, as provided 
by IMO Resolution A.540 (XIID of November 17, 1983; 

“(13) the International Convention for the Prevention of 
Pollution from Ships, 1973, as modified by the Protocol of 1978 
Relating to the International Convention for the Prevention of 
Pollution from Ships, 1973, as provided by IMO Resolution 
A.541 (XIID of November 17, 1983; 

(14) provisions of law Pg meer the threshold tonnage 
levels at which evidence of financial responsibility must be 
demonstrated; or 

“(15) unless otherwise provided by law, any other law of the 
United States in effect before July 19, 1994, and not listed by 
the Secretary under section 14302(c) of this title. 

“(b) As long as the owner of a vessel has a request in effect under 
subsection (a) of this section, the tonnages determined under that 
request shall be used in applying the other provisions of law 
described in subsection (a) to that vessel. 


“8 14306. Reciprocity for foreign vessels 


“(a) When the Secretary finds that the laws and regulations of a 
foreign country related to measurement of vessels are similar to 
those of this chapter and the regulations prescribed under this 
chapter, or when a foreign country is a party to the Convention, the 
Secretary shall accept the measurement and certificate of a vessel of 
that foreign country as complying with this chapter and the regula- 
tions prescribed under this chapter. 

“(b) Subsection (a) of this section does not apply to a vessel of a 
foreign country that does not recognize measurements under this 
chapter. The Secretary may apply measurement standards the Sec- 
retary considers appropriate to the vessel, subject to applicable 
international agreements to which the United States Government is 
a party. 


“§ 14307. Inspection of foreign vessels 


‘(a) The Secretary may inspect a vessel of a foreign country to 
verify that— 

(1) the vessel has an International Tonnage Certificate (1969) 
and the main characteristics of the vessel correspond to the 
information in the certificate; or 

(2) if the vessel is from a country not a party to the Conven- 
tion, the vessel has been measured under laws and regulations 
similar to those of this chapter and the regulations prescribed 
under this chapter. 

“(b) For a vessel of a country that is a party to the Convention, if 
the inspection reveals that the vessel does not have an International 
Tonnage Certificate (1969) or that the main characteristics of the 
vessel differ from those stated on the certificate or other records in a 
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way that increases the gross or net tonnage of the vessel, the 
een promptly shall inform the country whose flag the vessel is 
lying. 
“(c) For a vessel of a country not a party to the Convention— 
“(1) if the vessel has been measured under laws and regula- 
tions that the Secretary finds are similar to those of this 
chapter and the regulations prescribed under this chapter, the 
vessel shall be deemed to have been issued an International 
Tonnage Certificate (1969); and 
“(2) if the vessel has not been measured as described in clause 
(1) of this subsection, the Secretary may measure the vessel. 
“(d) An inspection under this section shall be conducted in a way 
that does not delay a vessel of a country that is a party to the 
Convention. 


“CHAPTER 145—REGULATORY MEASUREMENT 


“Subchapter I—General 


“Sec. 
14501. Application. 
“14502, Measurement. 
“14503. Certificate of measurement. 
“14504, Remeasurement. 
“Subchapter II—Formal Systems 


“14511. Application. 
“14512. Standard tonnage measurement. 
“14513, Dual tonnage measurement. 
“Subchapter I1]—Simplified System 


“14521. A fpoteatee. 
“14522. rement. 


Subchapter I—General 


“§ 14501. Application 46 USC 14501. 


“This ene rd aha to the following: 
) a vessel not measured under chapter 143 of this title if— Ante p 1920. 
“(A) the vessel is to be documented under chapter 121 of 46 USC 12101 et 
this title; or oe 
“(B) the application of a law of the United States to the 
vessel depends on the vessel’s tonnage. 
“(2) a vessel measured under chapter 143 of this title if the 
owner requests that the vessel also be measured under this 
chapter as provided in section 14305 of this title. Ante, p. 1921. 


“§ 14502. Measurement 46 USC 14502. 
“The Secretary shall measure a vessel to which this chapter 

applies in the way provided by this chapter. 

“§ 14503. Certificate of measurement 46 USC 14508. 
“The Secretary shall prescribe the certificate to be issued as 

evidence of a vessel’s measurement under this chapter. 

“§ 14504. Remeasurement 46 USC 14504. 


“(a) To the extent necessary, the Secretary shall remeasure a 
vessel to which this chapter applies if— 
“(1) the Secretary or the owner alleges an error in its 
measurement; 


100 STAT. 1924 


Post, p. 1925; 
infra. 


Ante, p. 1920. 


46 USC 12101 
et seq. 


46 USC 14511. 


46 USC 14512. 
Regulations. 


Post, p. 1928. 


46 USC 14513. 


46 USC 83a. 
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“(2) the vessel or the use of its space is changed in a way that 
substantially affects its tonnage; 

“(3) after being measured under subchapter III of this chap- 
ter, the vessel becomes subject to subchapter II of this chapter 
because the vessel or its use is changed; or 

(4) although not required to be measured under subchapter 
II of this chapter, the vessel was measured under subchapter II 
and the owner requests that the vessel be measured under 
subchapter III of this chapter. 

“(b) Except as provided in this section and chapter 143 of this title, 
a vessel that has been measured does not have to be remeasured to 
hog another document or endorsement under chapter 121 of this 
title. 


“Subchapter II—Formal Systems 


“§ 14511. Application 


“This subchapter applies to a vessel described in section 14501 of 
this title if— 
“(1) the owner requests; or 
“(2) the vessel is— 
“(A) self-propelled; 
“(B) at least 24 meters (79 feet) overall in length; and 
“(C) not operated only for pleasure. 


“§ 14512. Standard tonnage measurement 


“(a) The Secretary shall prescribe regulations for measuring the 
gross and net tonnages of a vessel under this subchapter. The 
regulations shall provide for tonnages comparable to the tonnages 
that could have been assigned under sections 4151 and 4153 of the 
Revised Statutes of the United States, as sections 4151 and 4153 
existed immediately before the enactment of this section. 

“(b) On application of the owner or master of a vessel of the 
United States used in foreign trade, the Secretary may attach an 
appendix to the vessel’s register stating the measurement of spaces 
that may be deducted from gross tonnage under laws and regula- 
tions of other countries but not under those of the United States. 


“§ 14513. Dual tonnage measurement 


“(a) On application by the owner and approval by the Secretary, 
the tonnage of spaces prescribed by the Secretary may be excluded 
in measuring under this section the gross tonnage of a vessel 
measured under section 14512 of this title. The spaces prescribed by 
the Secretary shall be comparable to the spaces that could have 
been excluded under section 2 of the Act of September 29, 1965 
(Public Law 89-219, 79 Stat. 891), as section 2 existed immediately 
before the enactment of this section. 

“(b) The Secretary shall prescribe the design, location, and dimen- 
sions of the tonnage mark to be placed on a vessel measured under 
this section. 

“(c)(1) If a vessel’s tonnage mark is below the uppermost part of 
the load line marks, each certificate stating the vessel’s tonnages 
shall state the gross and net tonnages when the mark i is submerged 
and when it is not submerged. 
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“(2) Except as provided in paragraph (1) of this subsection, a 
certificate stating a vessel’s tonnages may state only one set of gross 
and net tonnages. 


“Subchapter II1I—Simplified System 


“§ 14521. Application 46 USC 14521. 


“This subchapter applies to a vessel described in section 14501 of 
this title that is not measured under subchapter II of this chapter. Ante, p. 1924. 


“§ 14522. Measurement 46 USC 14522. 


“(a) In this section, “length” means the horizontal distance of the 
hull between the foremost part of the stem and the aftermost part of 
the stern, excluding fittings and attachments. 

“(b\1) The Secretary shall oun Lane and net tonnages to a 
vessel based on its length, breadth, depth, other dimensions, and 
appropriate coefficients. 

(2) The teen es shall preecrite the way dimensions (except 
lenge) a are measured and which coefficients are appropriate. 

“(c) The resulting gross tonnages, taken as a group, reasonably 
shall reflect the relative internal volumes of the vessels measured 
under this subchapter. The resulting net tonnages shall be in 
approximately the same ratios to corresponding gross tonnages as 
are the net and tonnages of comparable vessels measured 
under subchapter II of this chapter. 

“(d) Under regulations prescribed by the Secretary, the Secretary 
may determine the gross and net tonne of a vessel representative 
of a designated class, model, or eo then assign those gross and 
net tonnages to other vessels of the same class, model, or type. 


“CHAPTER 147—PENALTIES 


“Sec. 
“14701. General violation. 
“14702. False statements. 


“§ 14701. General violation 46 USC 14701. 


“The owner, charterer, m operator, agent, master, and 
individual in charge of a vessel violating this part or a regulation 

prescribed under this part are each liable to the United States 
Governmtes for a civil penalty of not more than $20,000. Each day 
of a continuing violation is a separate violation. The vessel also is 
liable in rem for the penalty. 


“§ 14702. False statements 46 USC 14702. 


“A person knowingly making a false statement or representation 
in a matter in which a statement or representation is required by 
this part or a regulation prescribed under this part is liable to the 
United States Government for a civil penalty of not more than 
$20,000 for each false statement or representation. The vessel also is 
liable in rem for the penalty.”’. 


SEC. 5102. CONFORMING AND MISCELLANEOUS AMENDMENTS. 


(a) Title 14, United States Code, is amended as follows: 
‘ Bi In the analysis of chapter 17, add the following after item 


“664. User fees.”. 
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(2) In section 651, 7 Boss ‘preceding fiscal year.” and sub- 
stitute “preceding fiscal year, including amounts collected as 
provided under section 664 of this title.” 

(3) After section 663, add the following new section: 


46 USC 664. “8 664. User fees 

Uniformed “(a) A fee or charge for a service or thing of value provided by the 

services. emp! Guard shall be prescribed as provided in section 9701 of 
title 31. 


“(b) Amounts collected by the Secretary for a service or thing of 
value provided by the Coast Guard shall be deposited in the general 
fund of the Treasury as proprietary receipts of the department in 
which the Coast Guard is operating and ascribed to Coast Guard 
activities. 

Reports. “(c) Before January 1 of each year, the Secretary shall submit a 
report to the Committee on Merchant Marine and Fisheries of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate that includes— 

“(1) a verification of each activity for which a fee or charge is 
collected stating— 
“(A) the amount collected in the prior fiscal year; and 
“(B) that the amount spent on that activity in that fiscal 
year is not less than the amount collected; and 
“(2) the amount expected to be collected in the current fiscal 
year for each activity for which a fee or charge is expected to be 
collected.” 
(b) Title 46, United States Code, is amended as follows: 
(1) In section 2101— 
(A) between clauses (20) and (21), insert the following new 


clause: 
“(20a) ‘overall in length’ means— 
“(A) for a foreign vessel or a vessel engaged on a foreign 
voyage, the greater of— 

“(i) 96 percent of the length on a waterline at 85 
percent of the least molded depth measured from the 
top of the keel (or on a vessel designed with a rake of 
keel, on a waterline parallel to the designed waterline); 


or 
“(i) the length from the fore side of the stem to the 
axis of the rudder stock on that waterline; an 

“(B) for any other vessel, the horizontal distance of the 
hull between the foremost part of the stem and the after- 
most Lobe of the stern, excluding fittings and attach- 
ments. 

(B) Byer at - end the following new clause: 

“(47) ‘vessel of war’ means a vessel— 

“(A) belonging to the armed forces of a country; 

“(B) bearing the external marks distinguishing vessels of 
war of that country; 

“(C) under the command of an officer commissioned by 
the government of that country and whose name appears in 
the appropriate service list or its equivalent; and 

auc mache by a crew under regular armed forces 

(2) eon 2102 is amended by striking “chapters 43” and 
46 USC 3701 et substituting “chapters 37, 43, 51,” 


seq., 4301 et 
ante, p. 1913.” 
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(3) In section 2109, strike “This” and substitute “Except as 
otherwise provided, 
(4) In section 2110— 
(A) strike “examination of vessels’ and substitute “exam- 
ination of vessels under part B of this subtitle”; and 
(B) strike ‘measurement or” 
(5) Section 8701 (5) and (6) is repealed. 
(6) In section 12102— 
(A) insert the subsection designation “(a)” at the begin- 
ning of the text of the section; an 
(B) add at the end of the section the following new 


subsection 
“(b) A vessel is eligible for documentation only if it has been 
measured under part J of this subtitle. However, the Secretary may Ante, p. 1919. 


issue a <r Peettiticate of documentation for a vessel before it 
is measu: 


SEC. 5103. MISCELLANEOUS PROVISIONS. 46 USC note 


(a) Laws effective after January 1, 1986, that are inconsistent PT 71°! 
with this subtitle supersede this subtitle to the extent of the 
inconsistency. 

(b) A reference to a law replaced by this subtitle, including a 
reference in a regulation, order, or other law, is deemed to refer to 
the corresponding provision of this subtitle. 

(c) An order, rule, or regulation in effect under a law replaced by 
this subtitle continues in effect under the a provision of 
this subtitle until repealed, amended, or supe 

An action taken or an offense committed under a law replaced 
by. this subtitle is deemed to have been taken or committed under 
the corresponding provision of this subtitle. 

(e) An inference of legislative construction is not to be drawn by 
— of the caption or catch line of a provision enacted by this 
subtitle. 

(f) If a provision enacted by this subtitle is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this subtitle is held invalid in one or more of 
its applications, the provision remains in effect in all valid applica- 
tions that are severable from the invalid application or applications. 

(g) The Secretary of Transportation po 


46 USC 14301 
(1) before July 19, 1990, submit to Congress— note. 


(A) a study of— 
(i) the impact of a poy! vessel tonnage determined 
under chapter 143 o' e 46 (as enacted by section 5101 


of this subtitle), United States Code, in laws of the 
United era that Seco dpe cgay on ea 
nage, inclu an analysis of the number and types o 
vessels that would become subject to additional laws or 
more stringent requirements because of that applica- 
tion; and 
(ii) the extent to which the tonnage thresholds in 
laws of the United States whose application is based on 
tonnage would have to be raised so that additional 
vessels would not become subject to those laws if their 
pe ice is based on tonnage determined under 
pter 143; and 
(B) a recommendation of the levels to which the tonnage 
thresholds in laws of the United States whose application is 
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Ante, p. 1920. 


Reports. 


46 USC note 
prec. 2101. 


based on tonnage should be raised if a complete conversion 
to the International Convention measurement system 
under chapter 143 is made; 

(2) in conducting the study under clause (1) of this subsection, 
consult with representatives of the private sector having experi- 
ence with the operation of vessels likely to be affected by laws of 
the United States whose application is based on tonnage; and 

(3) before July 19, 1988, submit to Congress an interim 
progress report on the study conducted under clause (1) of this 
subsection. 


SEC. 5104. REPEALS. 


(a) The repeal of a law by this subtitle may not be construed as a 
legislative implication that the provision was or was not in effect 
before its repeal. 

(b) The laws specified in the following schedule are repealed, 
except for — and duties that matured, penalties that were 
incurred, and proceedings that were begun before the date of enact- 
ment of this subtitle: 


Revised Statutes 


Revised Statutes Section 


Statutes at Large 


| Satan ot at 
aes = Public Section 
Pa 
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Subtitle C—Establishment of a Timetable for 
Completion of Coast Guard Offshore Safety 
Studies 


SEC. 5201. REGULATIONS. 


(a) DEADLINE FOR EFFECTIVENESS.—The Secretary of the depart- 
ment in which the Coast Guard is operating (hereafter in this 
subtitle referred to as the “Secretary”) shall issue final lations, 
to become effective before September 1, 1987, relating to the evacu- 
ation of personnel as provided for in the advance notice of proposed 
rulemaking regarding the revision of the regulations on outer Con- 
ee Shelf activities (50 Fed. Reg. 9290 (1985)), published March 

, 1985. 

(b) CONSIDERATION OF STANDBY VESSELS FOR Evacuation.—In 
Erepwine regulations referred to in subsection (a), the Secretary 
shall consider requiring standby vessels for the evacuation of 
personnel from manned installations on the outer Continental Shelf. 


SEC. 5202. REPORTS TO CONGRESS. 


(a) Pretiminary Report.—The Secretary shall, before December 
31, 1986, submit to the Congress a report setting forth the progress 
made in preparing the regulations referred to in section 5201(a). 

(b) Frivau Report.—The Secretary shall, before September 1, 1987, 
submit to the Congress a report setting forth the justification for the 
manned installation evacuation procedures contained in the final 
regulations referred to in section 5201(a). 


TITLE VI—CIVIL SERVICE, POSTAL SERV- 
ICE, AND GOVERNMENTAL AFFAIRS 
GENERALLY 


Subtitle A—Civil Service and Postal Service 


SEC. 6001. ELECTIONS TO CONTRIBUTE TO THE THRIFT SAVINGS FUND. 


(a) PARTICIPANTS IN THE FEDERAL EMPLOYEES’ RETIREMENT 
SysteM.—(1) Paragraph (4) of section 8432(b) of title 5, United States 
Code (as added by Public Law 99-335), is amended— Ante, p. 541, 

(A) by inserting “(A)” after “(4)”; 

(B) by inserting ‘‘continues as an employee or Member with- 
out a break in service through April 1, 1987,” in the first 
sentence after “January 1, 1987,”; 

(C) by striking out “January 1, 1987.” in the second sentence 
and inserting in lieu thereof “April 1, 1987.”; 

(D) by strikin g out “the last day of that election period.” in 
the third sentence and inserting in lieu thereof “the date on 
which the employee or Member makes that election.”; and 

(E) by adding at the end thereof the following new subpara- 


graph: 

“(B) Notwithstanding subsection (a), the maximum amount that 
an employee or Member may contribute during any pay period 
which ins on or after April 1, 1987, and before October 1, 1987, 
pursuant to an election made during the election period provided 
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Ante, p. 541. 


5 USC 8432 note. 


5 USC 8351 note. 


Ante, p. 593. 


Ante, p. 598. 


under subparagraph (A) is the amount equal to 15 percent of such 
individual's basic pay for such pay period.”. 

(2) Section 8432(c) of title 5, United States Code, is amended— 

(A) in paragraph (1)— 

(i) by inserting “(A)” after “(c)(1)”; and 
(ii) by adding at the end thereof the following new sub- 
paragraphs: 

“(B) In the case of each employee or Member who is an employee 
or Member on January 1, 1987, and continues as an employee or 
Member without a break in service through April 1, 1987, the 
employing agency shall contribute to the Thrift Savitigs Fund for 
the benefit of such employee or Member the amount equal to 1 
percent of the total basic pay paid to such employee or Member for 
that period of service. 

‘(C) If an employee or Member— 

“(i) is an employee or Member on January 1, 1987; 

“(ii) separates from Government employment before April 1, 
1987; and 

“(iii) before separation, completes the number of years of 
civilian service applicable to such employee or Member under 
subparagraph (A) or (B) of subsection (g)(2), 

the employing agency shall contribute to the Thrift Savings Fund 
for the benefit of such employee or Member the amount equal to 1 
percent of the total basic pay paid to such employee or Member for 
service performed on or after January 1, 1987, and before the date of 
the separation.”; and 

(B) in paragraph (2), by inserting after subparagraph (B) the 
following: 

“(C) Notwithstanding subparagraph (B), the amount contributed 
under subparagraph (A) by an employing agency with respect to any 
contribution made by an employee or Member during any pay 
period which begins after the date on which such employee or 
Member makes an election under subsection (b)(4) and before July 1, 
1987, shall be the amount equal to the sum of— 

“(i) two times such portion of the total amount of the em- 
ployee’s or Member’s contribution as does not exceed 3 percent 
of “on employee's or Member’s basic pay for such pay period; 
an 

“(ii) such portion of the total amount of the employee’s or 
Member’s contributions as exceeds 3 percent, but does not 
exceed 5 percent, of such employee’s or Member’s basic pay for 
such pay period.”’. 

(3) The contributions required to be made to the Thrift Savings 
Fund under paragraphs ( 1XB), (1XC), and (3) of section 8432(c) of title 
5, United States Code, shall be made as soon as practicable during 
the 15-day period which begins on April 1, 1987. 

(b) PARTICIPANTS IN THE CrviL SERVICE RETIREMENT AND DiSABIL- 
1ty SystemM.—Section 206(b) of the Federal Employees’ Retirement 
System Act of 1986 (Public Law 99-335) is amended to read as 
follows: 

“(b\(1) An election may first be made by an employee of the 
Federal Government or a Member of Congress under subsection 
(a2) of section 8351 of title 5, United States Code (as added by 
subsection (a)(1)), during an election period prescribed for the pur- 
poses of this subsection by the Executive Director of the Federal 
Retirement Thrift Investment Board. Such period shall begin on 
April 1, 1987. 
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“(2) An election made by an employee or Member as provided in 

ragraph (1) shall take effect on the first day of the employee's or 

met first pay period which begins on or after the date of such 
election. 

“(3) Notwithstanding section 8351(b)(2) of title 5, United States 
Code (as added by subsection (a)(1)), the maximum amount that an 
employee or Member may contribute during any pay period which 
begins on or after April 1, 1987, and before October 1, 1987, pursuant 
to an election made during the election period provided under 
paragraph (1) is the amount equal to 7.5 percent of such individual's 
basic pay for such pay period.”’. 

(c) INAPPLICABILITY OF LIMITATION ON NUMBER OF ELECTIONS 
Wiruin A Srx-Montu Periop.—(1) The requirement to make con- 
tributions for a 6-month period after an election, as provided in 
subsection (a) of section gag of title 5, United States Code, shall not 
apply to contributions made pursuant to an election made during 
the period provided in subsection (b)(4) of such section or 206(b) of 
the Federal Employees’ Retirement System Act of 1986. 

(2) The first election period prescribed under section 8432(b\(1) of 
title 5, United States Code, shall commence on July 1, 1987. 

(8) Each employee or Member who makes an election referred to 
in paragraph (1) may make an election under section 8432(b)(1) of 
jaan 6 : = States Code, during the election period that begins on 

uly 1, ; 

ad) ReGuLATIONS.—The Executive Director of the Federal Retire- 
ment Thrift Investment Board may prescribe regulations to carry 
out subsections (a), (b), and (c) and the amendments made by subsec- 
tions (a) and (b), 

(e) BupGer OF THE FEDERAL Empvoyees’ Turirr INVESTMENT 
Boarp.—Section 8472 of title 5, United States Code, is amended by 
adding at the end thereof the following: 

“(i) The Board shall prepare and submit to the President, and, at 
the same time, to the appropriate committees of Cong¢ess, an 
annual budget of the expenses and other items relating to the Board 
which shall be included as a separate item in the budget required to 
be transmitted to the Congress under section 1105 of title 31. 

“(j) The Board may submit to the President, and, at the same time, 
shall submit to each House of the Congress, any legislative rec- 
ommendations of the Board relating to any of its functions under 
this title or any other provision of law.”’. 

(f) ErrectivE Datr.—This section, other than subsection (d), and 
ns ee made by this section shall take effect on January 1, 


SEC. 6002. CIVIL SERVICE RETIREMENT AND DISABILITY FUND. 


(a) INVESTMENT AND RESTORATION OF THE Funb.—Section 8348 of 
title 5, United States Code, is amended by adding at the end the 
following new subsection: 

“(j)(1) Notwithstanding subsection (c) of this section, the Secretary 
of the Treasury may suspend additional investment of amounts in 
the Fund if such additional investment could not be made without 
causing the public debt of the United States to exceed the public 
debt limit. 

“(2) Any amounts in the Fund which, solely by reason of the 
public debt limit, are not invested shall be invested by the Secretary 
of the Treasury as soon as such investments can be made without 
exceeding the public debt limit. 


Effective date. 


Ante, p. 593. 


5 USC 8432 note. 


Ante, p. 541. 


Ante, p. 1930. 


5 USC 8432 note. 


Ante, p. 578. 


5 USC 8432 note. 


Public debt limit. 


Public debt limit. 
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31 USC 3101 et 
seq. 


Public debt limit. 


Securities. 
Public debt limit. 


Ante, p. 516. 


“(3) Upon expiration of the debt issuance suspension period, the 
Secretary of the Treasury shall immediately issue to the Fund 
obligations under chapter 31 of title 31 that (notwithstanding 
subsection (d) of this section) bear such interest rates and maturity 
dates as are necessary to ensure that, after such obligations are 
issued, the holdings of the Fund will replicate to the maximum 
extent practicable the obligations that would then be held by the 
Fund if the suspension of investment under paragraph (1) of this 
subsection, and any redemption or disinvestment under subsection 
(k) of this section for the purpose described in such paragraph, 
during such period had not occurred. 

“(4) On the first normal interest payment date after the expira- 
tion of ap 8 debt issuance nie period, the Secretary of the 
Treasury shall pay to the Fund, from amounts in the catieent fund of 
the Treasury of the United States not otherwise appropriated, an 
amount determined by the Secretary to be equal to the excess of— 

“(A) the net amount of interest that would have been earned 

by the Fund during such debt issuance suspension period if— 

“(j) amounts in the Fund that were not invested during 

such debt issuance suspension period solely by reason of the 
public debt limit had been invested, and 

“(ii) redemptions and disinvestments with respect to the 

Fund which occurred during such debt issuance suspension 

period solely by reason of the public debt limit had not 

occurred, over 

“(B) the net amount of interest actually earned by the Fund 
during such debt issuance suspension — 

(5) For purposes of this subsection and subsections (k) and (1) of 
this section— 

“(A) the term ‘public debt limit’ means the limitation imposed 
by section 3101(b) of title 31; and 

“(B) the term ‘debt issuance suspension period’ means any 
period for which the Secretary of the Treasury determines for 
purposes of this subsection that the issuance of obligations of 
the United States may not be made without exceeding the 
public debt limit.”. 

(b) SALES AND REDEMPTIONS BY THE FuND.—Section 8348 of title 5, 
United States Code, as amended by subsection (a), is further 
amended by adding at the end the following new subsection: 

“(k)\(1) Subject to paragraph (2) of this subsection, the Secretary of 
the Treasury may sell or redeem securities, obligations, or other 
invested assets of the Fund before maturity in order to prevent the 

ublic debt of the United States from exceeding the public debt 


imit. 

‘(2) The Secretary may sell or redeem securities, obligations, or 
other invested assets of the Fund under paragraph (1) of this 
subsection only during a debt issuance suspension period, and only 
to the extent nece to obtain any amount of funds not exceeding 
the amount equal to the total amount of the payments authorized to 
be made from the Fund under the provisions of this subchapter or 
chapter 84 of this title or related provisions of law during such 
period. A sale or redemption may be made under this subsection 
even if, before the sale or redemption, there is a sufficient amount in 
the Fund to ensure that such payments are made in a timely 
manner.”. 

(c) Reports REGARDING THE OPERATION AND STATUS OF THE 
Funp.—Section 8348 of title 5, United States Code, as amended by 
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subsections (a) and (b), is further amended by adding at the end the 
following new subsection: 

“(1)(1) The Secretary of the Treasury shall report to Congress on 
the operation and status of the Fund during each debt issuance 
ri nsion period for which the Secretary is required to take action 

er te tt (3) or (4) of subsection (j) of this section. The report 
shall be submitted as soon as possible after the expiration of such 
period, but not later than the date that is 30 days after the first 
normal interest payment date occurring after the expiration of such 
period. The Secretary shall concurrently transmit a copy of such 
report to the Comptroller General of the United States. 

‘(2) Whenever the Secretary of the Treasury determines that, by 
reason of the public debt limit, the Secretary will be unable to fully 
comply with the requirements of subsection (c) of this section, the 
Secretary shall immediately notify Congress of the determination. 
The notification shall be made in writing.”. 


SEC. 6003. CHANGE IN METHOD BY WHICH REVENUE FOREGONE IS COM- 
PUTED FOR CERTAIN CATEGORIES OF MAIL. 


(a) IN GENERAL.—Section 3626 of title 39, United States Code, is 
amended by adding at the end the following: 

“(D(1) As used in this subsection— 

“(A) ‘reduced-rate category’ means any class of mail or kind of 
mailer for which a rate schedule is established under subsection 
(a) of this section; and 

‘(B) ‘regular-rate category’ means any class or kind of mail 
oe than a class or kind referred to in section 2401(c) of this 
title. 

“(2) This subsection shall be used in determining the costs recov- 
ered by revenues plus appropriations for the reduced-rate cat- 
egories, for the purpose of distinguishing costs to be recovered from 
rates and fees for regular-rate categories under this chapter, and for 
the purpose of determining the appropriation requests under section 
2401(c) of this title relating to the reduced-rate categories. It shall be 
assumed that the combination of postage and appropriations to be 
received for each of the reduced-rate categories will bear the same 
ratio to the costs attributed as required by section 3622(b)(3) of this 
title to such respective categories, as the revenues to be received 
from the most closely corresponding regular-rate category, as esti- 
mated in determining the rates for such category, bear to the costs 
attributed to that regular-rate category as required by section 
3622(b\(3) of this title.”’. 

(b) CONFORMING AMENDMENT.—Section 2401(c) of title 39, United 
og Code, is amended by striking “3626” and inserting “3626(a)- 
( Vaal 

(c) Errective Date.—The amendments made by this section shall 


take effect on January 1, 1989, or on the effective date of the next n 


general change in rates and fees under sections 3622 and 3625 of 
title 39, United States Code, whichever is sooner. 


SEC. 6004. APPLICABILITY OF CERTAIN LIMITATIONS. 


Section 315 of the Federal Election Campaign Act of 1971 (2 U.S.C. 
441a) shall not apply with respect to any transfer of funds from the 
principal campaign committee of the incumbent candidate for the 
office of Representative who died on January 20, 1985, to the 
princi campaign committee of his surviving spouse, who was 4 
candidate for such office. 


Reports. 


Public debt limit. 


39 USC 3626 
ote. 
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Program Fraud Subtitle B—Program Fraud Civil Remedies 
Civil Remedies 


Bt ae «SEC. 6101. SHORT TITLE. 

note. This subtitle may be cited as the “Program Fraud Civil Remedies 
Act of 1986”. 

31 USC 3801 SEC. 6102. FINDINGS AND PURPOSES. 

note. 


(a) Frnpinas.—The Congress finds that— 

(1) false, fictitious, and fraudulent claims and statements in 
Government programs are a serious problem; 

(2) false, fictitious, and fraudulent claims and statements in 
Government programs result in the loss of millions of dollars 
annually by allowing persons to receive Federal funds to which 
they are not entitled; 

@) false, fictitious, and fraudulent claims and statements in 
Government programs undermine the integrity of such pro- 
grams by allowing ineligible persons to participate in such 
programs; and 

(4) present civil and criminal remedies for such claims and 
statements are not sufficiently responsive. 

(b) Purroses.—The purposes of this subtitle are— 

(1) to provide Federal agencies which are the victims of false, 
fictitious, and fraudulent claims and statements with an 
administrative remedy to recompense such agencies for losses 
resulting from such i Be and statements, to permit adminis- 
trative proceedings to be brought against persons who make, 
present, or submit such claims and statements, and to deter the 
making, presenting, and submitting of such claims and state- 
ments in the future; and 

(2) to provide due process protections to all persons who are 
subject to the administrative adjudication of false, fictitious, or 
fraudulent claims or statements. 


SEC. 6103. PROVISION OF ADMINISTRATIVE REMEDIES FOR FALSE 
CLAIMS AND STATEMENTS. 


(a) ESTABLISHMENT OF REMEDIES.—Subtitle III of title 31, United 
States Code, is amended by inserting after chapter 37 the following 
new chapter: 


“CHAPTER 38—ADMINISTRATIVE REMEDIES FOR 
FALSE CLAIMS AND STATEMENTS 


“3801. Definitions. 
“3802. False claims and statements; liability. 
“3803. Hearing and determinations. 
“3804. Subpoena authority. 
“3805. Judicial review. 
“3806. Collection of civil penalties and assessments. 
“3807. Right to administrative offset. 
“3808. Limitations. 
“3809. Regulations. 
Re 


. Reports. 
“3811. Effect on other law. 
“3812. Prohibition against delegation. 


81 USC 3801. “§ 3801. Definitions 
“(a) For purposes of this chapter— 
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“(1) ‘authority’ means— 

“(A) an executive department; 

“(B) a military department; 

“(C) an establishment (as such term is defined in section 
11(2) of the Inspector General Act of 1978) which is not an 5 USC app. 
executive department; and 

“(D) the United States Postal Service; 

“(2) ‘authority head’ means— 

“(A) the head of an authority; or 

“(B) an official or employee of the authority Melensted, 
in regulations promulgated by the head of the authority, to 
act on behalf of the head of the authority; 

“(3) ‘claim’ means any request, demand, or submission— 

“(A) made to an authority for property, services, or 
money (including money representing grants, loans, insur- 
ance, or benefits); 

“(B) made to a recipient of property, services, or money 
from an authority or to a party to a contract with an 
authority— 

“Q) for property or services if the —— States— 
“(D provided such property or servi 
“(II) provided any portion of the funds for the 
purchase of such ——— or services; 0: 
“(IID will reimburse such recipient oe party for 
the purchase of such property or services; or 
“(ii) for the errs of money (including money 
representing grants, loans, insurance, or benefits) if the 
United States— 
“(I) provided any portion of the money requested 
or demanded; or 
“(II) will reimburse such recipient or party for 
any portion of the money paid on such request or 
demand; or 

“(C) made to an authority which has the effect of decreas- 
ing an obligation to pay or account for property, services, or 
money, 

except that such term does not include any claim made in any 
return of tax imposed by the Internal Revenue Code of 1954; Post, p. 2095. 
“(4) ‘investigating official’ means an individual who— 

“(A)i) in the case of an authority in which an Office of 
Inspector General is established by the Inspector General 
Act of 1978 or by any other Federal law, is the Inspector 5 USC app. 
General of that authority or an officer or employee of such 
Office designated by the Inspector General 

“(ii) in the case of an authority in which an Office of 
inapector General is not established by the Inspector Gen- 
eral Act of 1978 or by any other Federal law, is an officer or 
employee of the authority di ted by the authority head 
—— investigations under section 3803(a)(1) of this Post, p. 1939. 
title; or 

“(iii) in the case of a military de 5 yreneip is the Inspector 
General of the Ofhes of Int of Defense or an officer or 
employee of the of Inspector General of the Depart- 
a me Defense who is designated by the Inspector Gen- 
eral; an 

“(B) who, if a member of the Armed Forces of the United 
States on active duty, is serving in grade O-7 or above or, if 


100 STAT. 1936 


5 USC 5331. 
Post, p. 1937, 


5 USC 551 et seq. 


5 USC 3301 
et seq. 


Post, p. 1939. 


5 USC 5101 


5 USC 5331. 
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a civilian employee, is serving in a position for which the 
at of basic pay is not less than the minimum rate of basic 
pay for grade GS-16 under the General Schedule; 
(5) ‘knows or has reason to know’, for purposes of establish- 
ing liability under section 3802, means that a person, with 
respect to a claim or statement— 
“(A) has actual knowledge that the claim or statement is 
false, fictitious, or fraudulent; 
“(B) acts in deliberate i ignorance of the truth or falsity of 
the claim or statement; or 
“(C) acts in reckless disregard of the truth or falsity of the 
claim or statement, 
and no ) Proof of specific intent to defraud is required; 
“(6) ‘person’ means any individual, partnership, corporation, 
association, or private organization; 
“(7) ‘presiding officer’ means— 

(A) in the case of an authority to which the provisions of 
subchapter II of hare al 5 of title 5 apply, an administrative 
law judge appoin in the authority pursuant to section 
3105 of such title or detailed to the authority pursuant to 
section 3344 of such title; or 

“(B) in the case of an authority to which the provisions of 
such subchapter do not apply, an officer or employee of the 
authority who— 

“(@) is selected under chapter 33 of title 5 pursuant to 
the competitive examination process applicable to 
wag vpn law judges; 

“Gi) is ap by the authority head to conduct 
hearings under aesison 3803 of such title; 

“(iii) is assigned to cases in rotation so far as 

practicable; 

“(iv) may not perform duties et aie Pas 
the duties and responsibilities of a prending oS 

“(v) is entitled to pay prescribed by the. Office of 
Personnel Management independently of ratings and 
recommendations made by the authority and in accord- 
ance with chapter 51 of such title and subchapter III of 
chapter 53 of such title; 

“(vi) is not subject to 9 performance appraisal pursuant 
to chapter 43 of such ti 

“(vil) may be removed, suspended, furloughed, or 
reduced in grade or pay only for good cause established 
and determined by the Merit Systems Protection Board 
on the record after opportunity for hearing by such 


Board; 
“(8) ‘reviewing official’ means any officer or employee of 
an authority— 
“(A) who is designated by the authority head to make the 
determination required under section 3803(a\2) of this title; 
“(B) who, if a member of the Armed Forces of the United 
States on active duty, is serving in grade O-7 or above or, if 
a civilian eth Beso is serving in a position for which the 
oo of basic pay is not less than the minimum rate of basic 
y for ret = GS-16 under the General Schedule; and 
PaxC) who is— 
“(i) not subject to supervision by, or required to 
report to, the investigating official; and 
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“(ii) not employed in the organizational unit of the 
authority in which the investigating official is 
employed; and 

“(9) ‘statement’ means any representation, certification, 
affirmation, document, record, or accounting or bookkeeping 
entry made— 

“(A) with respect to a claim or to obtain the approval or 
payment of a claim (including relating to eligibility to make 
a claim); or 

“(B) with respect to (including relating to eligibility for)— 

“(i) a contract with, or a bid or proposal for a contract 
with; or 

(ii) a grant, loan, or benefit from, 

an authority, or any State, political subdivision of a State, 
or other party, if the United States Government provides 
any portion of the money or property under such contract 
or for such grant, loan, or benefit, or if the Government will 
reimburse such State, political subdivision, or party for any 
portion of the money or property under such contract or for 
such grant, loan, or benefit, 

except that such term does not include any statement made in 

any return of tax imposed by the Internal Revenue Code of 

1954. Post, p. 2095. 

“(b) For purposes of paragraph (3) of subsection (a)— 

“(1) each voucher, invoice, claim form, or other individual 
request or demand for property, services, or money constitutes a 
separate claim; 

“(2) each claim for property, services, or money is subject to 
this chapter regardless of whether such property, services, or 
money is actually delivered or paid; and 

“(3) a claim shall be considered made, presented, or submitted 
to an authority, recipient, or party when such claim is actually 
made to an agent, fiscal intermediary, or other entity, including 
any State or political subdivision thereof, acting for or on behalf 
of such authority, recipient, or party. 

“(c) For purposes of paragraph (9) of subsection (a)— 
~ (1) each written representation, certification, or affirmation 
constitutes a separate statement; and 

“(2) a statement shall be considered made, presented, or 
submitted to an authority when such statement is actually 
made to an agent, fiscal intermediary, or other entity, including 
any State or political subdivision thereof, acting for or on behalf 
of such authority. 


“§ 3802. False claims and statements; liability 31 USC 3802. 


“(a(1) Any person who makes, presents, or submits, or causes to 
be made, presented, or submitted, a claim that the person knows or 
has reason to know— 

“(A) is false, fictitious, or fraudulent; 
“(B) includes or is supported by any written statement which 
asserts a material fact which is false, fictitious, or fraudulent; 
“(C) includes or is supported by any written statement that— 
“(i) omits a material fact; 
“(i) is false, fictitious, or fraudulent as a result of such 
omission; and 
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Post, p. 1939. 


Contracts. 


“(ili) is a statement in which the person making, present- 
ing, or submitting such statement has a duty to include 
such material fact; or 

“(D) is for payment for the provision of property or services 
which the person has not provided as claimed, 

shall be subject to, in addition to any other remedy that may be 
prescribed by law, a civil penalty of not more than $5,000 for each 
such claim. Except as provided in paragraph (8) of this subsection, 
such person shall also be subject to an assessment, in lieu of 
damages sustained by the United States because of such claim, of 
not more than twice the amount of such claim, or the portion of 
such claim, which is determined under this chapter to be in viola- 
tion of the preceding sentence. 

(2) Any person who makes, presents, or submits, or causes to be 
made, presented, or submitted, a written statement that— 

“(A) the person knows or has reason to know— 

“(i) asserts a material fact which is false, fictitious, or 
fraudulent; or 

“(iD omits a material fact; and 

“(II) is false, fictitious, or fraudulent as a result of such 
omission; 

“(B) in the case of a statement described in clause (ii) of 
subparagraph (A), is a statement in which the person making, 
presenting, or submitting such statement has a duty to include 
such material fact; and 

“(C) contains or is accompanied by an express certification or 
affirmation of the truthfulness and accuracy of the contents of 
the statement, 

shall be subject to, in addition to any other remedy that may be 
prescribed by law, a civil penalty of not more than $5,000 for each 
such statement. 

“(3) An assessment shall not be made under the second sentence of 
paragraph (1) with respect to a claim if payment by the Government 
has not been made on such claim. 

“(bX1) Except as provided in paragraphs (2) and (38) of this 
subsection— 

“(A) a determination under section 3803(a)(2) of this title that 
there is adequate evidence to believe that a person is liable 
under subsection (a) of this section; or 

“(B) a determination under section 3803 of this title that a 
person is liable under subsection (a) of this section, 

may provide the authority with grounds for commencing any 
administrative or contractual action against such person which is 
authorized by law and which is in addition to any action against 
such person under this chapter. 

“(2) A determination referred to in paragraph (1) of this subsec- 
tion may be used by the authority, but shall not require such 
authority, to commence any administrative or contractual action 
which is authorized by law. 

“(3) In the case of an administrative or contractual action to 
suspend or debar any person who is eligible to enter into contracts 
with the Federal Government, a determination referred to in para- 
graph (1) of this subsection shall not be considered as a conclusive 
determination of such person’s responsibility pursuant to Federal 
procurement laws and regulations. 
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“§ 3803. Hearing and determinations 31 USC 3308. 


“(a)\(1) The investigating official of an authority may investigate Reports. 
allegations that a person is liable under section 3802 of this title and Anite, p. 1937. 
shall report the findings and conclusions of such investigation to the 
reviewing official of the authority. The preceding sentence does not 
modify any responsibility of an investigating official to report viola- 
tions of criminal law to the Attorney General. 

“(2) If the reviewing official of an authority determines, based 
upon the report of the investigating official under paragraph (1) of 
this subsection, that there is adequate evidence to believe that a 
person is liable under section 3802 of this title, the reviewing official 
shall transmit to the Attorney General a written notice of the 
intention of such official to refer the allegations of such liability to a 
presiding officer of such authority. Such notice shall include— 

“(A) a statement of the reasons of the reviewing official for 
the referral of such allegations; ' 

“(B) a statement specifying the evidence which supports such 
allegations; 

“(C) a description of the claims or statements for which 
liability under section 3802 of this title is alleged; 

“(D) an estimate of the amount of money or the value of 
property or services requested or demanded in violation of 
section 3802 of this title; and 

“(E) a statement of any exculpatory or mitigating cir- 
cumstances which may relate to such claims or statements. 

“(b\(1) Within 90 days after receipt of a notice from a reviewing 
official under paragraph (2) of subsection (a), the Attorney General 
or an Assistant Attorney General designated by the Attorney Gen- 
eral shall transmit a written statement to the reviewing official 
which specifies— 

“(A) that the Attorney General or such Assistant Attorney 
General ere or disapproves the referral to a presiding 
officer of the allegations of Wability stated in such notice; 

“(B) in any case in which the referral of allegations is ap- 
proved, that the initiation of a proceeding under this section 
with respect to such allegations is appropriate; and 

“(C) in any case in which the referral of allegations is dis- 
approved, the reasons for such disapproval. 

“(2) A reviewing official may refer allegations of liability to a 
presiding officer only if the Attorney General or an Assistant Attor- 
per General designated by the Attorney General approves the 
referral of such allegations in a written statement described in 
paragraph (1) of this subsection. 

“(3) If the Attorney General or an Assistant Attorney General 
designated by the Attorney General transmits to an authority head 
a written finding that the continuation of any hearing under this 
section with respect to a claim or statement may adversely affect 
any pending or potential criminal or civil action related to such 
claim or statement, such hearing shall be immediately stayed and 
many un resumed only upon written authorization of the Attorney 

neral. 

“(c)(1) No allegations of liability under section 3802 of this title 
with respect to any claim made, presented, or submitted by any 
person shall be referred to a presiding officer under paragraph (2) of 
subsection (b) if the reviewing official determines that— 

“(A) an amount of money in excess of $150,000; or 
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“(B) property or services with a value in excess of $150,000, 
is requested or demanded in violation of section 3802 of this title in 
such claim or in a group of related claims which are submitted at 
the time such claim is submitted. 

“(2A) Except as provided in subparagraph (B) of this paragraph, 
no allegations of liability against an individual under section 3802 of 
this title with respect to any claim or statement made, presented, or 
submitted, or caused to be made, presented, or submitted, by such 
individual relating to any benefits received by such individual shall 
a referred to a presiding officer under paragraph (2) of subsection 


WB) Allegations of liability against an individual under section 
3802 of this title with respect to any claim or statement made, 
presented, or submitted, or caused to be made, presented, or submit- 
ted, by such individual relating to any benefits received by such 
individual may be referred to a presiding officer under paragraph (2) 
of subsection (b) if— 

“(i) such claim or statement is made by such individual in 
making application for such benefits; 

“(ii) such allegations relate to the eligibility of such individual 
to receive such benefits; and 

“(iii) with respect to such claim or statement, the individual— 

“(D has actual knowledge that the claim or statement is 
false, fictitious, or fraudulent; 

“(ID acts in deliberate ignorance of the truth or falsity of 
the claim or statement; or 

“(IID acts in reckless disregard of the truth or falsity of 
the claim or statement. 

“(C) For purposes of this subsection, the term ‘benefits’ means— 

“(j) benefits under the supplemental security income program 
under title XVI of the Social Security Act; 

“(ii) old age, survivors, and disability insurance benefits under 
title II of the Social Security Act; 

“(iii) benefits under title XVIII of the Social Security Act; 

“(iv) aid to families with dependent children under a State 
plan approved under section 402(a) of the Social Security Act; 

“(v) medical assistance under a State plan approved under 
section 1902(a) of the Social Security Act; 

“(vi) benefits under title XX of the Social Security Act; 

“(vii) benefits under the food stamp program (as defined in 
section 3(h) of the Food Stamp Act of 1977); 

“(viii) benefits under chapters 11, 13, 15, 17, and 21 of title 38; 

“(ix) benefits under the Black Lung Benefits Act; 

“(x) benefits under the special supplemental food program for 
women, infants, and children established under section 17 of the 
Child Nutrition Act of 1966; 

“(xi) benefits under section 336 of the Older Americans Act; 

“(xii) any annuity or other benefit under the Railroad Retire- 
ment Act of 1974; 

(xiii) benefits under the National School Lunch Act; 

“(xiv) benefits under any housing assistance program for 
lower income families or elderly or handicapped persons which 
is administered by the Secretary of Housing and Urban Devel- 
opment or the Secretary of Agriculture; 

“(xv) benefits under the Low-Income Home Energy Assistance 
Act of 1981; and 
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“(xvi) benefits under part A of the Energy Conservation in 
Existing Buildings Act of 1976, 

which are intended for the personal use of the individual who 

receives the benefits or for a member of the individual’s family. 

“(d(1) On or after the date on which a reviewing official is 
permitted to refer allegations of liability to a presiding officer under 
subsection (b) of this section, the reviewing official shall mail, by 
registered or certified mail, or shall deliver, a notice to the person 
alleged to be liable under section 3802 of this title. Such notice shall 
specify the allegations of liability against such person and shall 
state the right of such person to request a hearing with respect to 
such allegations. 

“(2) If, within 30 days after receiving a notice under paragraph (1) 
of this subsection, the person receiving such notice requests a 
hearing with respect to the allegations contained in such notice— 

‘(A) the reviewing official shall refer such allegations to a 
presiding officer for the commencement of such hearing; and 

“(B) the presiding officer shall commence such hearing by 
mailing by registered or certified mail, or by delivery of, a 
notice which complies with paragraphs (2A) and (8)(B)(i) of 
subsection (g) to such person. 

“(eX1(A) Except as provided in subparagraph (B) of this para- 
graph, at any time after receiving a notice under paragraph (2)(B) of 
subsection (d), the person receiving such notice shall be entitled to 
review, and upon payment of a reasonable fee for duplication, shall 
be entitled to obtain a copy of, all relevant and material documents, 
transcripts, records, and other materials, which relate to such 
allegations and upon which the findings and conclusions of the 
investigating official under paragraph (1) of subsection (a) are based. 

“(B) A person is not entitled under subparagraph (A) to review 
and obtain a copy of any document, transcript, record, or material 
which is privileged under Federal law. 

“(2) At any time after receiving a notice under peragrenh (2B) of 
subsection (d), the person receiving such notice s entitled to 
obtain all exculpatory information in the popresnicn of the inves- 
tigating official or the reviewing official relating to the allegations 
contained in such notice. The provisions of subparagraph (B) of 
paragraph (1) do not apply to any document, transcript, record, or 
other material, or any portion thereof, in which such exculpatory 
nares is contained. sah 5 jake . 

bf y ing commenced under paragraph (2) of subsection (d) 
shall be pie rerio | by the presiding officer on the record in order to 
determine— 

Hi the liability of a person under section 3802 of this title; 


an 
“(2) if a person is determined to be liable under such section, 
the amount of any civil penalty or assessment to be imposed on 
such person. 
ay such determination shall be based on the preponderance of the 
evidence. 
“(g\1) Each hearing under subsection (f) of this section shall be 
conducted— 
“(A) in 6 omnes of an ausmonity to hang the provisions of 
subchapter of chapter 5 of title 5 apply, in acco ce with— 
(i) the provisions of such pdelaae to the extent that 
such provisions are not inconsistent with the provisions of 
this chapter; and 
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“(ii) procedures promulgated by the authority head under 
aragraph (3) of this subsection; or 
“(B) in the case of an authority to which the provisions of 
such subchapter do not apply, in accordance with procedures 
promulgated by the authority head under paragraphs (2) and (3) 
of this subsection. 


“(2) An authority head of an authority described in subparagraph 


(B) of paragraph (1) shall by regulation promulgate procedures for 
eed SS eimeae of hearings under this chapter. Such procedures shall 
include: 


Ante, p. 1937. 


Regulations. 


“(A) The provision of written notice of the hearing to any 
person alleged to be liable under section 8802 of this title, 
including written notice of— 

“(i) the time, place, and nature of the hearing; 

“(ii) the legal eueely and jurisdiction under which the 
hearing is to be held; an 

“(iii) the matters of facts and law to be asserted. 

“(B) The provision to any person alleged to be liable under 
section 3802 of this title of opportunities for the submission 
of facts, arguments, offers of settlement, or proposals of 
adjustment. 

“(C) Procedures to ensure that the presiding officer shall not, 
except to the extent required for the disposition of ex parte 
matters as authorized by law— 

“(i) consult a person or party on a fact in issue, unless on 
notice and opportunity for all parties to the hearing to 
participate; or 

“(ii) be responsible to or subject to the supervision or 
direction of the investigating official or the reviewing 
official. 

“(D) Procedures to ensure that the investigating official and 
the reviewing official do not participate or advise in the decision 
required under subsection (h) of this section or the review of the 
decision by the epen s83 head under subsection (i) of this 
section, except as provided in subsection (j) of this section. 

“(E) The Beri to any person alleged to be liable under 
section 3802 of this title of opportunities to present such per- 
son’s case through oral or documentary evidence, to submit 
rebuttal evidence, and to conduct such cross-examination as 
may be required for a full and true disclosure of the facts. 

“(F) Procedures to permit any person alleged to be liable 
under section 3802 of this title to be accompanied, represented, 
and advised by counsel or such other qualified representative as 
the authority head may specify in such regulations. 

“(G) Procedures to ensure that the hearing is conducted in an 
impartial manner, including procedures to— 

“(ij) permit the presiding officer to at any time disqualify 
himself; and 

“(ii) permit the filing, in good faith, of a timely and 
sufficient affidavit alleging personal bias or another reason 
for disqualification of a presiding officer or a reviewing 


official. 
“(3)A) Each authority head shall promulgate by regulation proce- 


dures described in subparagraph (B) of this paragraph for the 
conduct of hearings under this chapter. Such procedures shall be in 
addition to the procedures described in paragraph (1) or paragraph 
(2) of this subsection, as the case may be. 
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“(B) The procedures referred to in subparagraph (A) of this para- 
graph are: 

“(i) Procedures for the inclusion, in any written notice of a 
hearing under this section to any person alleged to be liable 
under section 3802 of this title, of a description of the proce- Ante, p. 1937. 
dures for the conduct of the hearing. 

“(ii) Procedures to permit discovery by any person alleged to Records. 
be liable under section 3802 of this title only to the extent that 
the presiding officer determines that such discovery is necessary 
for the expeditious, fair, and reasonable consideration of the 
issues, except that such procedures shall not apply to docu- 
ments, transcripts, records, or other material which a person is 
entitled to review under paragraph (1) of subsection (e) or to 
information to which a person is entitled under paragraph (2) of 
such subsection. Procedures promulgated under this clause 
shall prohibit the discovery of the notice required under subsec- 
tion (a)(2) of this section. 

“(4) Each hearing under subsection (f) of this section shall be 

“(A) in the judicial district of the United States in which the 
person alleged to be liable under section 3802 of this title resides 
or transacts business; 

“(B) in the judicial district of the United States in which the 
claim or statement upon which the allegation of liability under 
such section was made, presented, or submitted; or 

“(C) in such other place as may be agreed upon by such person 
and the presiding officer who will conduct such hearing. 

“(h) The presiding officer shall issue a written decision, including 
findings and determinations, after the conclusion of the hearing. 
Such decision shall include the findings of fact and conclusions of 
law which the presiding officer relied upon in determining whether 
a person is liable under this chapter. The presiding officer shall 
promptly send to each party to the hearing a copy of such decision 
and a statement describing the right of any person determined to be 
liable under section 3802 of this title to appeal the decision of the 
presiding officer to the authority head under paragraph (2) of 
subsection (i). 

“(i(1). Except as provided in Paregreph (2) of this subsection and 
section 3805 of this title, the decision, including the findings and Post, p. 1944. 
determinations, of the presiding officer issued under subsection (h) 
of this section are final. 

“(2 Ai) Except as provided in clause (ii) of this subparagraph, 
within 30 days after the presiding officer issues a decision under 
subsection (h) of this section, any person determined in such decision 
to be liable under section 3802 of this title may appeal such decision 
to the authority head. 

“(ii) If, within the 30-day period described in clause (i) of this 
subparagraph, a person determined to be liable under this chapter 
requests the authority head for an extension of such 30-day period to 
file an appeal of a decision issued by the presiding officer under 
subsection (h) of this section, the authority head may extend such 
period if such oe demonstrates good cause for such extension. 

“(B) Any authority head reviewing under this section the decision, 
findings, and determinations of a presiding officer shall not consider 
any objection that was not raised in the hearing conducted pursuant 
to subsection (f) of this section unless a demonstration is made of 
extraordinary circumstances causing the failure to raise the opjec- 
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tion. If any party demonstrates to the satisfaction of the authority 
head that additional evidence not presented at such hearing is 
material and that there were reasonable grounds for the failure to 
present such evidence at such hearing, the authority head shall 
remand the matter to the presiding officer for consideration of such 
additional evidence. 

“(C) The authority head may affirm, reduce, reverse, compromise, 
remand, or settle any penalty or assessment determined by the 
presiding officer pursuant to this section. The authority head shall 
promptly send to each party to the appeal a copy of the decision of 
the authority head and a statement describing the right of any 
person determined to be liable under section 3802 of this title to 
judicial review under section 3805 of this title. 

“(Gj) The reviewing official has the exclusive authority to com- 
promise or settle any allegations of liability under section 3802 of 
this title against a person without the consent of the presiding 
officer at any time after the date on which the reviewing official is 
permitted to refer allegations of liability to a presiding officer under 
subsection (b) of this section and prior to the date on which the 
presiding officer issues a decision under subsection (h) of this sec- 
tion. Any such compromise or settlement shall be in writing. 


“§ 3804. Subpoena authority 


“(a) For the purposes of an investigation under section 3803(a)(1) 
of this title, an investigating official is authorized to require by 
subpoena the production of all information, documents, reports, 
answers, records, accounts, papers, and data not otherwise reason- 
ably available to the authority. 

“(b) For the purposes of conducting a hearing under section 3803(f) 
of this title, a presiding officer is authorized— 

“(1) to administer oaths or affirmations; and 

*(2) to require by subpoena the attendance and testimony of 
witnesses and the production of all information, documents, 
reports, answers, records, accounts, papers, and other data and 
documentary evidence which the presiding officer considers 
relevant and material to the hearing. 

“(c) In the case of contumacy or refusal to obey a subpoena issued 
pursuant to subsection (a) or (b) of this section, the district courts of 
the United States shall have jurisdiction to issue an appropriate 
order for the enforcement of any such subpoena. Any failure to obey 
such order of the court is punishable by such court as contempt. In 
any case in which an authority seeks the enforcement of a subpoena 
issued pursuant to subsection (a) or (b) of this section, the authority 
shall request the Attorney General to petition any district court in 
which a hearing under this chapter is being conducted, or in whieh 
the person receiving the subpoena resides or conducts business, to 
issue such an order. 


“§ 3805. Judicial review 


“(a\1) A determination by a reviewing official under section 3803 
of this title shall be final and shall not be subject to judicial review. 

“(2) Unless a petition is filed under this section, a determination 
under section 3803 of this title that a person is liable under section 
3802 of this title shall be final and shall not be subject to judicial 
review. 
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“(b\1XA) Any person who has been determined to be liable under 
section 3802 of this title pursuant to section 3803 of this title may Ante, pp. 1937, 
obtain review of such determination in— 1939. 

“(i) the United States district court for the district in which 
such person resides or transacts business; 

“Gi) the United States district court for the district in which 
the claim or statement upon which the determination of liabil- 
ity is based was made, presented, or submitted; or 

“(iii) the United States District Court for the District of 
Columbia. 

‘(B) Such review may be obtained by filing in any such court a 
written petition that such determination be modified or set aside. 
Such petition shall be filed— 

“(ij) only after such person has exhausted all administrative 
remedies under this chapter; and 

“(ii) within 60 days after the date on which the authority head 
sends such person a copy of the decision of such authority head 
under section 3803(iX2) of this title. 

“(2) The clerk of the court shall transmit a copy of a petition filed Records. 
under paragraph (1) of this subsection to the authority and to the 
Attorney General. Upon receipt of the copy of such petition, the 
authority shall transmit to the Attorney General the record in the 
proceeding oe the determination of liability under section 
3802 of this title. Except as otherwise provided in this section, the 
district courts of the United States shall have jurisdiction to review 
the decision, findings, and determinations in issue and to affirm, 
modify, remand for further consideration, or set aside, in whole or in 
part, the decision, findings, and determinations of the authority, and 
to enforce such decision, findings, and determinations to the extent 
that such decision, findings, and determinations are affirmed or 
modified. 

“(c) The decisions, pntiog, and determinations of the authority Records. 
with respect to questions of fact shall be final and conclusive, and 
shall not be set aside unless such decisions, findings, and determina- 
tions are found by the court to be unsupported by substantial 
evidence. In concluding whether the decisions, findings, and deter- 
minations of an authority are unsupported by substantial evidence, 
the court shall review the whole record or those parts of it cited by a 
party, and due account shall be taken of the rule of prejudicial error. 

“(d) Any district court reviewing under this section the decision, 
findings, and determinations of an authority shall not consider any 
objection that was not raised in the hearing conducted pursuant to 
section 3803(f) of this title unless a demonstration is made of 
extraordinary circumstances causing the failure to raise the objec- 
tion. If any party demonstrates to the satisfaction of the court that 
additional evidence atl cme at such hearing is material and 
that there were reasonable grounds for the failure to present such 
evidence at such hearing, the court shall remand the matter to the 
authority for consideration of such additional evidence. 

“(e) Upon a final determination by the district court that a person 
is liable under section 3802 of this title, the court shall enter a final 
judgment for the appropriate amount in favor of the United States. 


“§ 3806. Collection of civil penalties and assessments 31 USC 3806. 


“(a) The Attorney General shall be responsible for judicial 
enforcement of any civil penalty or assessment imposed pursuant to 
the provisions of this chapter. 
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“(b) Any penalty or assessment imposed in a determination which 
has become final pursuant to this chapter may be recovered in a 
civil action brought by the Attorney General. In any such action, no 
matter that was raised or that could have been raised in a hearing 
conducted under section 3803(f) of this title or pursuant to judicial 
review under section 3805 of this title may be raised as a defense, 
and the determination of liability and the determination of amounts 
of penalties and assessments shall not be subject to review. 

“(c) The district courts of the United States shall have jurisdiction 
of any action commenced by the United States under subsection (b) 
of this section. 

“(d) Any action under subsection (b) of this section may, without 
regard to venue requirements, be joined and consolidated with or 
asserted as a counterclaim, cross-claim, or setoff by the United 
States in any other civil action which includes as parties the United 
States and the person against whom such action may be brought. 

“(e) The United States Claims Court shall have jurisdiction of any 
action under subsection (b) of this section to recover any penalty or 
assessment if the cause of action is asserted by the United States as 
a counterclaim in a matter pending in such court. 

“(f) The Attorney General shall have exclusive authority to com- 
promise or settle any penalty or assessment the determination of 
which is the subject of a pending petition pursuant to section 3805 of 
this title or a pending action to recover such penalty or assessment 
pursuant to this section. 

“(g1) Except as provided in paragraph (2) of this subsection, any 
amount of penalty or assessment collected under this chapter shall 
ee deposited as miscellaneous receipts in the Treasury of the United 

tates. 

“(2(A) Any amount of a penalty or assessment imposed by the 
United States Postal Service under this chapter shall be deposited in 
the Postal Service Fund established by section 2003 of title 39. 

“(B) Any amount of a penalty or assessment imposed by the 
Secretary of Health and Human Services under this chapter with 
respect to a claim or statement made in connection with old age and 
survivors benefits under title II of the Social Security Act shall be 
depositor in the Federal Old-Age and Survivors Insurance Trust 

‘und. 

“(C) Any amount of a penalty or assessment imposed by the 
Secretary of Health and Human Services under this chapter with 
respect to a claim or statement made in connection with disability 
benefits under title II of the Social Security Act shall be deposited in 
the Federal Disability Insurance Trust Fund. 

“(D) Any amount of a penalty or assessment imposed by the 
Secretary of Health and Human Services under this chapter with 
respect to a claim or statement made in connection with benefits 
under part A of title XVIII of the Social Security Act shall be 
deposited in the Federal Hospital Insurance Trust Fund. 

“(E) Any amount of a penalty or assessment imposed by the 
Secretary of Health and Human Services under this chapter with 
respect to a claim or statement made in connection with benefits 
under part B of title XVIII of the Social Security Act shall be 
deposited in the Federal Supplementary Medical Insurance Trust 
Fund. 
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“§ 3807. Right to administrative offset 31 USC 3807. 


“(a) The amount of any penalty or assessment which has become Taxes, 
final under section 3803 of this title, or for which a judgment has Ante, p. 1939. 
been entered under section 3805(e) or 3806 of this title, or any Ante, pp. 1944, 
amount agreed upon in a settlement or compromise under section 1945. 
3803(j) or 3806(f) of this title, may be collected by administrative 
offset under section 3716 of this title, except that an administrative 
offset may not be made under this subsection against a refund of an 
overpayment of Federal taxes, then or later owing by the United 
States to the person liable for such penalty or assessment. 

“(b) All amounts collected pursuant to this section shall be remit- 
ted to the Secretary of the Treasury for deposit in accordance with 
section 3806(g) of this title. 


“§ 3808. Limitations 31 USC 8808. 


“(a) A hearing under section 3803(d)(2) of this title with respect to 
a claim or statement shall be commenced within 6 years after the 
date on which such claim or statement is made, presented, or 
submitted. 

“(b) A civil action to recover a penalty or assessment under 
section 3806 of this title shall be commenced within 3 years after the 
date on which the determination of liability for such penalty or 
assessment becomes final. 

“(c) If at any time during the course of proceedings brought 
pursuant to this chapter the authority head receives or discovers 
any specific information regarding bribery, gratuities, conflict of 
interest, or other corruption or similar activity in relation to a false 
claim or statement, the authority head shall immediately report 
such information to the Attorney General, and in the case of an 
authority in which an Office of Inspector General is established by 
the Inspector General Act of 1978 or by any other Federal law, to 5 USC app. 
the Inspector General of that authority. 


“§ 3809. Regulations 81 USC 3809. 


“Within 180 days after the date of enactment of this chapter, each 
authority head shall promulgate rules and regulations necessary to 
snianaeiss the provisions of this chapter. Such rules and regulations 
shall— 

“(1) ensure that investigating officials and reviewing officials 
are not responsible for conducting the hearing required in 
section 3803(f) of this title, making the determinations required 
by subsections (f) and (h) of section 3803 of this title, or making 
collections under section 3806 of this title; and 

“(2) require a reviewing official to include in any notice 
required by section 3803(a\(2) of this title a statement which 
specifies that the reviewing official has determined that there is 
a reasonable prospect of collecting, from a person with respect 
to whom the reviewing official is referring allegations of liabil- 
aye such notice, the amount for which such person may be 

iable. 


“§ 3810. Reports 31 USC 3810. 


“Not later than October 31 of each year, each authority head shall 
prepare and transmit to the appropriate committees and sub- 
committees of the Congress an annual report summarizing actions 
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taken under this chapter during the most recent 12-month period 
ending the previous September 30. Such report shall include— 
“(1) a summary of matters referred by the investigating 
official of the authority to the reviewing official of the authority 
under section 3803(a)(1) of this title during such period; 
“(2) a summary of matters transmitted to the Attorney Gen- 
eral under section 3803(a\2) of this title during such period; 
“(3) a summary of all hearings conducted by presiding officers 
under section 3803(f) of this title, and the results of such hear- 
ings, during such period; and 
‘(4) a summary of the actions taken during such period to 
collet any civil penalty or assessment imposed under this 
chapter. 


“§ 3811. Effect on other law 


“(a) This chapter does not diminish the responsibility of any 
agency to comply with the provisions of chapter 35 of title 44. 

“(b) This chapter does not supersede the provisions of section 3512 
of title 44. 

“(c) For purposes of this section, the term ‘agency’ has the same 
meaning as in section 3502(1) of title 44. 


“§ 3812. Prohibition against delegation 


“Any function, duty, or responsibility which this chapter specifies 
be carried out by the Attorney General or an Assistant Attorney 
General ree i by the Attorney General, shall not be delegated 
to, or carried out by, any other officer or employee of the Depart- 
ment of Justice.”. 

(b) TecHNICAL AMENDMENT.—The table of chapters for subtitle III 
of title 31, United States Code, is amended by inserting after the 
item relating to chapter 37 the following new item: 


“38. Administrative Remedies for False Claims and Statements................00006 3801”. 


(c) CONFORMING AMENDMENTS.—Section 504(b\1\C) of title 5, 
United States Code, is amended— 
(1) by striking out ‘‘and”’ before “(ii)”; and 
(2) by inserting before the semicolon a comma and “and (iii) 
any hearing conducted under chapter 38 of title 31”. 


SEC. 6104. EFFECTIVE DATE. 


This subtitle and the amendments made by this subtitle shall take 
effect on the date of enactment of this Act, and shall apply to an 
claim or statement made, presented, or submitted on or after suc 
date. 


TITLE VII—FISCAL PROCEDURES 


SEC. 7001. COST-OF-LIVING ADJUSTMENTS IN CERTAIN FEDERAL 
BENEFITS. 


(a) In GeNERAL.—Benefits which are payable in calendar year 
1987, 1988, 1989, 1990, or 1991, under programs listed in section 
257(1\A) of the Balanced Budget and Emergency Deficit Control Act 
of 1985 (Public Law 99-177), including any cost-of-living adjustment 
in such benefits, shall not be subject to modification, suspension, or 
reduction in such calendar year pursuant to a Presidential order 
issued under such Act. 


PUBLIC LAW 99-509—OCT. 21, 1986 100 STAT. 1949 


(b) DeFrnit1Ion.—For purposes of this section, the term ‘“‘cost-of- 
living adjustment” means any increase or change in the amount of a 
benefit or in standards relating to such benefit under any provision 
of Federal law which requires such increase or change as a result of 
any change in the Consumer Price Index (or any component thereof) 
or any other index which measures costs, prices, or wages. 


SEC. 7002. EXEMPT PROGRAMS AND ACTIVITIES. 


(a) IN GeENERAL.—Section 255(g\(1) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 U.S.C. 905(g\(1)) is amend- 
ed by inserting after the item relating to Compensation of the 
President the following new item: 
“Dual benefits payments account (60-0111-0-1-601);”. 
(b) APPLICATION.—The amendment made by subsection (a) shall 2 USC 905 note. 
apply to fiscal years beginning after September 30, 1986. 


SEC. 7003. COMPUTATION OF RETIREMENT ANNUITY FOR PART-TIME 
EMPLOYMENT. 


(a)(1) Subsection (b) of section 15204 of the Consolidated Omnibus 
igetl i gaiadmeateco Act of 1985 (Public Law 99-272; 100 Stat. 335) 38 USC 4109. 
is repealed. 

(2) The provision of title 38, United States Code, that was repealed 
by such subsection is revived. 

(b) Subsection (c) of section 15204 of such Act is redesignated as 5 USC 8339 note. 
subsection (b). 

(c) This section is effective with respect to individuals who retire Effective date. 
after September 19, 1986. 38 USC 4109 


note. 
SEC. 7004. REVENUE SHARING PAYMENTS. 


Notwithstanding section 6702(b) of title 31, United States Code, 
the Secretary of the Treasury shall make the installment pa oS 
of revenue sharing funds under chapter 67 of such title t 31 USC 6701 et 
otherwise required to be paid on or before October 5, 1986, oy as seq. 
later than September 30, 1986. 


SEC, 7005. HIGHER EDUCATION SAVINGS. 


For the purpose of complying with the instructions set forth in the 
concurrent resolution on the budget for the fiscal year 1987 (S. Con. 
Res. 120, 99th Congress, agreed to June 27, 1986), the provisions of 
the bill, S. 1965, as passed by the House of Representatives on Ante, p. 1268. 


September 24, 1986, as by the Senate on kc gengege 25, 1986, 
and submitted to the ident, shall be trea as if they were 
included in this Act. 


SEC. 7006. MISCELLANEOUS. 


(a) Section 20001(d) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 is amended— Ante, p. 390. 

(1) by striking out “(1XA) above if’ in paragraph (2) and 

inserting in lieu thereof “par ph (1A) if the Chairman and 

Ranking Binary, Member of the Committee on the Budget and 

the Chairman and Ranking Minority = of the Committee 
which reported the provision certify that” 

(2) je dernier. out “it is designed to mitigate the” in clause (A 

pe on : eater and inserting in lieu thereof “the provision 


may ig striking out “it” in clause (B) of such paragraph and 
inserting in lieu thereof “the provision”; and 
(4) by adding at the end thereof the following new paragrapn. 
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Ante, p. 390. 


20 USC 1063. 


Ante, p. 1296. 


Ante, p. 1307. 


Minorities. 


Massachusetts. 


“(3) A provision reported by a committee shall not be considered 
extraneous under paragraph (1)(C) if (A) the provision is an integral 
part of a provision or title, which if introduced as a bill or resolution 
would be referred to such committee, and the provision sets forth 
the procedure to carry out or implement the substantive provisions 
that were reported and which fall within the jurisdiction of such 
committee; or (B) the provision states an exception to, or a special 
application of, the general provision or title of which it is a part and 
such general provision or title if introduced as a bill or resolution 
would be referred to such committee.”. 

(b) Section 20001(c) of such Act is amended by striking out “Janu- 
ary 2, 1987” and inserting in lieu thereof “January 2, 1988”. 

(c) Senate Resolution 286 (99th Congress, 2d Session) is amended 
by striking ‘“‘section 1201” each place it appears and inserting in lieu 
thereof ‘‘section 20001” 


SEC. 7007. MODIFICATION OF TITLE III, PART B, HIGHER EDUCATION ACT 
ALLOCATION FORMULA. 


Section 324 of the Higher Education Act (as amended by the 
Higher Education Amendments of 1986) is amended— 

(1) by redesignating subsections (d), (e), and (f) as subsections 
(e), (f), and (g), respectively; 

(2) by inserting after subsection (c) the following new subsec- 
tion: 

“(d) Minimum ALLOTMENT —(1) Notwithstanding subsections (a), 
(b), and (c), the amount allotted to each part B institution under this 
section shall not be less than $350,000. 

(2) If the amount appropriated pursuant to section 360(a)(2A) for 
any fiscal year is not sufficient to pay the minimum allotment 
required by paragraph (1) of this subsection to all part B institu- 
tions, the amount of such minimum allotments shall be ratably 
reduced. If additional sums become available for such fiscal year, 
such reduced allocation shall be increased on the same basis as they 
were reduced (until the amount allotted equals the minimum allot- 
ment required b paragraph (1)).”; and 

(3) by strik ing out “subsection (a), (b), or (c)” in subsection (e) 
(as redesignated by paragraph (1) of this subsection) and insert- 
ing in lieu thereof ‘‘subsection (a), (b), (c), or (d)”’; and 

(4) by amending subsection (c) to read as follows: 

“(c) ALLOTMENT; GRADUATE AND PROFESSIONAL STUDENT Basis.— 
From the amounts appropriated to carry out this part for any fiscal 
year, the Secretary shall allot to each part B institution a sum 
which bears the same ratio to one-fourth of that amount as the 
percentage of graduates per institution, who are admitted to and in 
attendance at a graduate or professional school in a degree program 
in disciplines in which Blacks are underrepresented, bears to the 
percentage of such graduates per institution for all part B 
institutions.” 


SEC. 7008, USE OF URBAN RENEWAL LAND DISPOSITION PROCEEDS. 


Notwithstanding any other provision of law or other requirement, 
the City of Boston in the State of Massachusetts is authorized to 
retain any land disposition proceeds from the financially closed-out 
Government Center Urban Renewal Project (NO MASS. R-35) not 
paid to the Department of Housing and Urban Development, and to 
use such proceeds in accordance with the requirements of the 
community development block grant program specified in title I of 
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+ a —e goo | and comments Development Act of 1974. The City of 42 USC 5301. 
1 retain such proceeds in a lump sum and s be 

peer to retain and use all past and future earnings from such 

proceeds, including any interest. 


TITLE VIII—REVENUES, TRADE, AND 
RELATED PROGRAMS 


Subtitle A—Revenue Provisions 


PART I—INCREASES IN CERTAIN PENALTIES 


SEC. 8001. INCREASE IN PENALTY FOR UNDERPAYMENTS OF TAX 
DEPOSITS. 


(a) IN GENERAL.—Subsection (a) of section 6656 of the Internal 
Revenue Code of 1954 (relating to underpayment of deposits) is Post, p. 2095; 
fo pai a, striking out “5 percent” and inserting in lieu thereof 26 U! C 6656. 
“ percen 

(b) Errective Date.—The amendment made by subsection (a) 26 USC 6656 
spall apply to penalties assessed after the date of the enactment of ote. 

is Act. 


SEC. 8002. INCREASE IN PENALTY FOR SUBSTANTIAL UNDERSTATEMENT 
OF LIABILITY. 


(a) In GENERAL.—Subsection (a) of section 6661 of the Internal 26 USC 6661. 
Revenue Code of 1954 (relating to substantial understatement of 
liability) is amended to read as follows: 

“(a) ADDITION TO TAx.—If there is a substantial understatement of 
income tax for any taxable year, there shall be added to the tax an 
amount equal to 25 percent of the amount of any underpayment 
a = e to such understatement.” 

) ErrectiveE Date.—The amendment made by subsection (a) 26 USC 6661 

shall p apply to penalties assessed after the date of the enactment of note. 


(c) iiss: OF INCREASE IN PENALTY BY TAX REFORM ACT OF 26 USC 6661, 
1986.—Section 1504 of the Tax Reform Act of 1986 (relating to 6661 note. 
increase nalty for substantial understatement of liability) is 7 P- 2748. 
hereb rrcnaied 


PART II—CERTAIN EXCISE TAX DEPOSITS 
ACCELERATED 


SEC. 8011, CERTAIN EXCISE TAX DEPOSITS ACCELERATED. 


(a) ToBacco.— 
(1) IN GENERAL.—P at (2) of section 5703(b) of the In- 
ternal Revenue Code of chine to method of payment of 
tax) is amended to read as follows: Post, p. 2095; 
(2) TIME FOR PAYMENT OF TAXES.— 26 USC 5703. 
“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, in the case of taxes on tobacco products and 
cigarette papers and tubes removed during any semi- 
monthly period under bond for deferred payment of tax, the 
last day for payment of such taxes shall be the 14th day 
after the last day of such semimonthly period. 
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“(B) IMPORTED ARTICLES.—In the case of tobacco products 
and cigarette papers and tubes which are imported into the 
United States— 

““i) IN GENERAL.—The last day for payment of tax 
shall be the 14th day after the date on which the article 
is entered into the customs territory of the United 
States. 

“(ii) SPECIAL RULE FOR ENTRY FOR WAREHOUSING.— 
Except as provided in clause (iv), in the case of an entry 
for warehousing, the last day for payment of tax shall 
not be later than the 14th day after the date on which 
the article is removed from the lst such warehouse. 

“(iii) FOREIGN TRADE ZONES.—Except as provided in 
clause (iv) and in regulations prescribed the Sec- 
retary, articles brought into a foreign trade zone shall, 
notwithstanding any other provision of law, be treated 
for purposes of this subsection as if such zone were a 
single customs warehouse. 

“(iv) EXCEPTION FOR ARTICLES DESTINED FOR EXPORT.— 
Clauses (ii) and (iii) shall not apply to any article which 
is shown to the satisfaction of the Secretary to be 
destined for export. 

“(C) TOBACCO PRODUCTS AND CIGARETTE PAPERS AND TUBES 
BROUGHT INTO THE UNITED STATES FROM PUERTO RICO.—In 
the case of tobacco products and cigarette papers and tubes 
which are brought into the United States from Puerto Rico, 
the last day for payment of tax shall be the 14th day after 
Hiss date on which the article is brought into the United 

tates. 

“(D) SPECIAL RULE WHERE 14TH DAY FALLS ON SATURDAY, 
SUNDAY, OR HOLIDAY.—Notwithstanding section 7503, if, but 
for this subparagraph, the due date under this paragraph 
would fall on a Saturday, Sunday, or a legal holiday (as 
defined in section 7503), such due date shall be the imme- 
diately preceding day which is not a Saturday, Sunday, or 
such a holiday.” 

(2) TECHNICAL AMENDMENT.—Subsection (c) of section 5704 of 
such Code (relating to tobacco products and cigarette papers and 
tubes released in bond from customs custody) is amended by 
striking out “to a manufacturer of tobacco products or cigarette 
papers and tubes or”. 

(b) DistrtLEp Sprrits, WINES, AND BEER.— 

(1) IN GENERAL.—Subsection (d) of section 5061 of such Code 
ane to method of collecting tax) is amended to read as 
ollows: 

i “(d) Time For COLLECTING Tax ON DisTILLED Spirits, WINES, AND 
EER.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, in the case of distilled spirits, wines, and beer to 
which this part applies (other than su ion (b) of this section) 
which are withdrawn under bond for deferred payment of tax, 
the last day for pennies of such tax shall be the 14th day after 
the last day of the semimonthly period during which the with- 
drawal occurs. 

“(2) IMPORTED ARTICLES.—In the case of distilled spirits, wines, 
and beer which are imported into the United States (other than 
in bulk containers)— 
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“(A) IN GENERAL.—The last day for payment of tax shall 
be the 14th day after the date on which the article is 
entered into the customs territory of the United States. 
“(B) SPECIAL RULE FOR ENTRY FOR WAREHOUSING.—Except 
as provided in subparagraph (D), in the case of an entry for 
warehousing, the last day for payment of tax shall not be 
later than the 14th day after the date on which the article 
is removed from the lst such warehouse. 
“(C) FOREIGN TRADE ZONES.—Except as provided in 
subparagraph (D) and in regulations prescribed by the Sec- 
re , articles brought into a foreign trade zone shall, 
notwithstanding any other provision of law, be treated for 
purposes of this su ion as if such zone were a single 
customs warehouse. 
“(D) a nop ere eset by FOR ee 
graphs (B) and (C) shall not apply to any article whic 
Big to the satisfaction of the Sues to be destined 
for export. 
“(3) DISTILLED SPIRITS, WINES, AND BEER BROUGHT INTO THE 
UNITED STATES FROM PUERTO RICO.—In the case of distilled spir- 
its, wines, and beer which are brought into the United States 
(other than in bulk containers) from Puerto Rico, the last da 
for payment of tax shall be the 14th day after the date on whic 
the article is brought into the United States. 
“(4) SPECIAL RULE WHERE 14TH DAY FALLS ON SATURDAY, 
SUNDAY, OR HOLIDAY.—Notwithstanding section 7503, if, but for 
this paragraph, the due date under this subsection for payment 
of tax would fall on a Saturday, Sunday, or a legal holiday 
(within the meaning of section 7503), such due date shall be the 
immediately preceding day which is not a Saturday, Sunday, or 
such a holiday.” 
(2) TECHNICAL AMENDMENT.—Paragraph (2) of section 5054(a) 
of such Code (relating to determination and collection of tax on 
beer) is amended by striking out all that follows “or,” and 
inserting in lieu thereof “if entered for warehousing, at the time 
of removal from the lst such warehouse”. 
(c) ErFrectivE DaTEs.— 26 USC 5061 
(1) IN GENERAL.—Except as provided in paragraph (2), the te. 
amendments made by this section shall apply to removals 
— semimonthly periods ending on or r December 31, 


(2) IMPORTED ARTICLES, ETC.—Subparagraphs (B) and (C) of 
section 5703(b\(2) of the Internal Revenue Code of 1954 (as added 
by this section), paragraphs (2) and (8) of section 5061(d) of such 26 USC 5703. 
Code (as amended by this section), and the amendments made 
by subsections (aX2) and (bX2) shall apply to articles imported, 
entered for warehousing, or brought into the United States or a 
foreign trade zone after December 15, 1986. 

(3) SPECIAL RULE FOR DISTILLED SPIRITS AND TOBACCO FOR SEMI- 
MONTHLY PERIOD ENDING DECEMBER 15, 1986.—With respect to 
remittances of— 

(A) taxes imposed on distilled spirits by section 5001 or 
7652 of such Code, and 
(B) taxes imposed on tobacco products and cigarette 
pers and tubes by section 5701 or 7652 of such Code, 
for the semimonthly period ending December 15, 1986, the last 
day for payment of such remittances shall be January 14, 1987. 
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26 USC 5701. 


45 USC 1347. 


Post, p. 2095. 


26 USC 338. 


Securities. 


26 USC 401, 501. 


(4) TREATMENT OF SMOKELESS TOBACCO IN INVENTORY ON JUNE 
30, 1986.—The tax imposed by section 5701(e) of the Internal 
oe Rea Code of 1954 shall not apply to any smokeless tobacco 
which— 

(A) on June 30, 1986, was in the inventory of the manu- 
facturer or importer, and 
(B) on such date was in a form ready for sale. 


PART III—TAX TREATMENT OF CONRAIL PUBLIC 
SALE 


SEC, 8021. TAX TREATMENT OF CONRAIL PUBLIC SALE. 


(a) TREATMENT AS NEw CoRPORATION.— 

(1) IN GENERAL.—For periods after the public sale, for pur- 
poses of the Internal Revenue Code of 1954, Conrail shall be 
treated as a new corporation which purchased all of its assets as 
of the beginning of the day after the date of the public sale for 
an amount equal to the deemed purchase price. 

(2) ALLOCATION AMONG ASSETS.—The deemed purchase price 
shall be allocated among the assets of Conrail in accordance 
with the temporary regulations prescribed under section 338 of 
the Internal Revenue Code of 1954 (as such regulations were in 
effect on the date of the enactment of this Act). The Secretary 
shall establish specific guidelines for carrying out the preceding 
sentence so that the basis of each asset will be clearly ascertain- 
able. For purposes of applying the regulations referred to in the 
first sentence, accounts receivable and materials and supplies 
shall be treated as cash equivalents. 

(3) DEEMED PURCHASE PRICE.—For purposes of this subsection, 
the deemed purchase price is an amount equal to the gross 
amount received pursuant to the public sale, multiplied by a 
fraction— 

(A) the numerator of which is 100 percent, and 
(B) the denominator of which is the percentage (by value) 
of the stock of Conrail sold in the public sale. 
The amount determined under the preceding sentence shall be 
adjusted under regulations prescribed by the Secretary for 
liabilities of Conrail and other relevant items. 

(b) No Income From CANCELLATION OF DEBT OR PREFERRED 
Srocx.—No amount shall be included in the gross income of any 
person by reason of any cancellation of any obligation (or preferred 
stock) of Conrail in connection with the public sale. 

(c) DISALLOWANCE OF CERTAIN Depuctions.—No deduction shall 
be allowed to Conrail for any amount which is paid after the date of 
the public sale to employees of Conrail for services performed on or 
before the date of the public sale. 

(d) WAIVER OF CERTAIN EMPLOYEE STOCK OWNERSHIP PLAN Provi- 
sions.—For purposes of determining whether the employee stock 
ownership plans of Conrail meet the qualifications of sections 401 
and 501 of the Internal Revenue Code of 1954— 

(1) the limits of section 415 of such Code (relating to limita- 
tions on benefits and contributions under qualified plans) shall 
not apply with respect to interests in stock transferred pursuant 
to this Act or a law heretofore enacted, and 
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(2) the 2-year waiting period for withdrawals shall not apply 
to withdrawals of amounts (or shares) in participants accounts 
in connection with the public sale. 

(e) DeFrtniT1I0Ns.—For purposes of this section— 

(1) Conrait.—The term “Conrail” means the Consolidated 
Rail Corporation. Such term includes any corporation which 
was a subsidiary of Conrail immediately before the public sale. 

(2) Pustic sALE.—The term “public sale” means the sale of 
stock in Conrail pursuant to a public offering under the Conrail 
Privatization Act. If there is more than 1 public offering under Ante, p. 1892. 
such Act, such term means the sale pursuant to the initial 
public offering under such Act. 

(3) Secrerary.—The term “Secretary” means the Secretary of 
the Treasury or his delegate. 


PART IV—TAX ON PETROLEUM AND OIL SPILL 
LIABILITY TRUST FUND 


Subpart A—Tax Provisions if Superfund Amendments 
Not Enacted 


SEC. 8031. TAX ON PETROLEUM. 


(a) In GeneRAL.—Subsections (a) and (b) of section 4611 of the 
Internal Revenue Code of 1954 (relating to environmental tax on 
petroleum) are each amended by striking out “of 0.79 cent a barrel” Ante, p. 1761; 
and inserting in lieu thereof ab the rate specified in subsection (c)’’. post, p. 1956. 
(b) IncREASE IN Tax.—Section 4611 of such Code is amended by 
redesignating subsections (c) and (d) as subsections (d) and (e), 
respectively, and by inserting after subsection (b) the following new 
subsection: 
“(c) Rate or Tax.— 
“(1) IN GENERAL.—The rate of the taxes imposed by this 
section is the sum of— 
a the Hazardous Substance Superfund financing rate, 


an) the Oil Spill Liability a Fund financing rate. 
“(2) Rares.—For purposes of posnerents( (ay— 
“(A) the Hasardous Substance Superfund financing rate 
is 0.79 cent a barrel, and 
“(B) the Oil Spill Liability Trust Fund financing rate is 
1.3 cents a barrel.” 

(c) Crepir AGarnst Portion or Tax ATTrRIBUTABLE TO Or SPILL 
Rate.—Section 4612 of such Code (relating to definitions and special Anite, p. 1761. 
rules) is amended by redesignating subsection (c) as subsection (d) 
and by inserting after subsection (b) the following new subsection: 

“(c) Crepir AGAINST Portion or Tax ATTRIBUTABLE TO O1L SPILL 
Rarte.—There shall be allowed as a credit against so much of the tax 
imposed by section 4611 as is attributable to the Oil Spill reaper 
Trust Fund financing rate for any period an amount equal to th 
excess of— 

“(1) — of— nts pai 
e gate amounts by the taxpayer before 
January 1, 1987 i 87, into the eo prea Port Liability Trust 
Fund and the Offshore Oil Po 


tion Compensation Fund, 
and 
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inte the interest accrued on such amounts before such 
te, over 

“(2) the amount of such payments taken into account under 
this subsection for all prior periods.” 

(d) CONFORMING AMENDMENTS.— 

(1) Subsection (e) of section 4611 of such Code (relating to 
application of taxes), as redesignated by subsection (b), is 
amended to read as follows: 

“(e) APPLICATION OF TAXES.— 

“(1) SuPERFUND RATE.—The Hazardous Substance Superfund 
financing rate under subsection (c) shall not apply after Septem- 
ber 30, 1985. 

“(2) OIL SPILL RATE.— 

“(A) IN GENERAL.—Except as rast Fund fn in subparagraph 
(C), the Oil Spill Liability nd financing rate under 
subsection (c) shall apply wre and after the commencement 
date and before January 1, 1992. 

“(B) COMMENCEMENT DATE.— 

“(ij) IN GENERAL.—For purposes of this paragraph, the 
term ‘commencement date’ means the later of— 

“(I) February 1, 1987, or 

“(II) the Ist day of the 1st calendar month begin- 
ning more than 30 days after the date of the 
enactment of qualified authorizing legislation. 

“(ii) QUALIFIED AUTHORIZING LEGISLATION.—For pur- 

of clause (i), the term ‘qualified authorizing legis- 
ation’ means any law enacted before September 1, 
1987, which is substantially identical to subtitle E of 
title VL or subtitle D of title VIII, of H.R. 5300 of the 
99th Congress as passed the House of Representatives. 

“(C) No TAX IF AMOUNTS COLLECTED EXCEED $300,000,000.— 

“(j) ESTIMATES BY SECRETARY.—The Secretary as of 
the close of each calendar quarter (and at such other 
times as the Secretary determines appropriate) shall 
make an estimate of the amount of taxes which will be 
collected under this section (to the extent attributable 
to the Oil Spill Liability Trust Fund financing rate) 
during the period beginning on the commencement 
date and ending on December 31, 1991. 

“(ii) TERMINATION IF $300,000,000 CREDITED BEFORE 
JANUARY 1, 1992.—If the Secretary estimates under 
clause (i) that more than $300,000,000 will be credited 
to the Fund before January 1, 1992, the Oil Spill Liabil- 
ity Trust Fund financing rate shall not apply after the 
date on which (as estimated by the Secretary) 
$300,000,000 will be so credited to the Fund.” 

(2) Subsection (c) of section 4661 of such Code (relating to 


Post, p. 1958. Sen of tax on certain chemicals) is amended to read as 
ollows: 
“(c) TERMINATION.—The tax imposed by this section shall not 


apply after September 30, 1985, ‘i 
(3) Paragraph (1) of section 221(b) of the Hazardous Substance 
Ante, p. 1774. sssomne Revenue Act of 1980 (relating to transfers to Response 
Trust Fund) is amended by adding at the end thereof the 
following: 
“In the case of the tax imposed by section 4611, subpara aoe 
(A) shall apply only to so much of such tax as is ‘attributabl 
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the Hazardous Substance Superfund financing rate under sec- 
tion 4611(c).” 
(e) EFFectTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall take effect on the 
commencement date (as defined in section 4611l(e\2) of the 
Internal Revenue Code of 1954, as added by this section). Ante, p. 1956. 

(2) CooRDINATION WITH SUPERFUND REAUTHORIZATION,—The 
amendments made by this section shall not take effect if the 
— Amendments and Reauthorization Act of 1986 is Ante, p. 1613. 
enacted. 


Subpart B—Tax Provisions If Superfund Amendments 
Enacted 


SEC. 8032, INCREASE IN ENVIRONMENTAL TAX ON PETROLEUM. 


(a) In GenerAL.—Subsection (c) of section 4611 of the Internal 
Revenue Code of 1954 (relating to environmental tax on petroleum), Ante, pp. 1761, 
as amended by the Superfund Amendments and Reauthorization 195. 
Act of 1986, is amended to read as follows: 
“(c) RATE oF Tax.— 
“(1) IN GENERAL.—The rate of the taxes imposed by this 
section is the sum of— 
“(A) the Hazardous Substance Superfund financing rate, 


and 
“(B) the Oil Spill Liability Trust Fund financing rate. 
“(2) Rates.—For purposes of paragraph (1)— 
_ “(A) the Hazardous Substance Superfund financing rate 
is— 
“(ij) except as provided in clause (ii), 8.2 cents a 
barrel, and 
“(ji) 11.7 cents a barrel in the case of the tax imposed 
by subsection (a)(2), and 
“(B) the Oil a Liability Trust Fund financing rate is 
1.3 cents a barre 

(b) Crepir AGAInst PorTION oF TAX ATTRIBUTABLE TO O1L SPILL 
Rate.—Section 4612 of such Code (relating to definitions and special Ante, pp. 1761, 
rules), as so amended, is amended by redesignating subsection (d) as 1955. 
subsection (e) and by inserting after subsection (c) the following new 
subsection: 

“(d) Creprr AGaInst Portion oF TAX ATTRIBUTABLE TO O1L SPILL 
Rate.—There shall be allowed as a credit against so much of the tax 
imposed by section 4611 as is attributable to the Oil Spill Liability 
Trust Fund financing rate for any period an amount equal to the 
excess of — 

“(1) the sum of— 

“(A) the aggregate amounts paid by the taxpayer before 
January 1, 1987, into the Deepwater Port Liability Trust 
—_ and the Offshore Oil Pollution Compensation Fund, 
an 

“(B) the interest accrued on such amounts before such 
date, over 

“(2) the amount of such payments taken into account under 
this subsection for all prior periods.” 

(c) CONFORMING AMENDMENTS.— 


100 STAT. 1958 


Ante, pp. 1761, 
1955. 


Ante, pp. 1761, 
1956. 
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(1) Subsection (e) of section 4611 of such Code (relating to 
application of taxes), as so amended, is amended— 

(A) in the subsection heading by striking out “Taxes” and 
inserting in lieu thereof ‘“Hazarpous SUBSTANCE 
SUPERFUND FINANCING RarTE”, 

(B) in paragraph (1) by striking out “the taxes imposed by 
this section” and inserting in lieu thereof “the Hazardous 
Substance Superfund financing rate under this section”, 

(C) in paragraphs (2) and (8A) after “this section” by 
inserting “(to the extent attributable to the Hazardous 
Substance Superfund financing rate)”, and 

(D) in paragraph (3)B) by striking out ‘‘no tax shall be 
imposed under this section” and inserting in lieu thereof 
“the Hazardous Substance Superfund financing rate under 
this section shall not apply”. 

(2) Section 4611 of such €, as so amended, is amended by 
adding at the end thereof the following new subsection: 
“(f) APPLICATION OF Ort Spicy LiaBitity Trust FuNp FINANCING 


“(1) In GENERAL.—Except as provided in paragraph (3), the Oil 
Spill Liability Trust Fund financing rate under subsection (c) 
shall apply on and after the commencement date and before 
January 1, 1992. 

(2) COMMENCEMENT DATE.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘commencement date’ means the later of— 

“(i) February 1, 1987, or 

“(ii) the Ist day of the lst calendar month beginning 
more than 30 days after the date of the enactment of 
qualified authorizing legislation. 

“(B) QUALIFIED AUTHORIZING LEGISLATION.—For purposes 
of subparagraph (A), the term ‘qualified authorizing legisla- 
tion’ means any law enacted before September 1, 1987, 
which is substantially identical to subtitle E of title VI, or 
subtitle D of title , of H.R. 5300 of the 99th Congress as 
passed the House of Representatives. 

“(3) No TAX IF AMOUNTS COLLECTED EXCEED $300,000,000.— 

“(A) EsTIMATES BY SECRETARY.—The Secretary as of the 
close of each calendar quarter (and at such other times as 
the Secretary determines appropriate) shall make an esti- 
mate of the amount of taxes which will be collected under 
this section (to the extent attributable to the Oil Spill 
Liability Trust Fund financing rate) curing the period 
beginning on the commencement date and ending on 
December 31, 1991. 

“(B) TERMINATION IF $300,000,000 CREDITED BEFORE JANU- 
ARY 1, 1992.—If the Secretary estimates under subpara- 
graph (A) that more than $300,000,000 will be credited to 
the Fund before January 1, 1992, the Oil Spill Liability 
Trust Fund financing rate shall not apply after the date on 
which (as estimated by the Secretary) $300,000,000 will be 
so credited to the Fund.” 

(3) Sections 4661(c) and 4671(e) of such Code (relating to 
termination of environmental taxes) are each amended by strik- 
ing out “no tax is imposed under section 4611(a)” and inserting 
in lieu thereof “the Hazardous Substance Superfund financing 
rate under section 4611 does not apply”. 
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(4) Subsection (b) of section 9507 of such Code (relating to Infra; post, p. 
transfers to Superfund) is amended by adding at the end thereof 1962. 
the following: 
“In the case of the tax imposed by section 4611, ph (1) shall 
apply only to so much of such tax as is attributable to the Hazardous 
Substance Superfund financing rate under section 4611(c).” Ante pp. 1955, 
(d) Errective Date.— 1957 
(1) In a eles is gs eae provided in paragraph (2), the 26 USC 4611 
amendments made by this section shall take effect on the 
commencement date (as defined in section 4611(f(2) of the 
Internal Revenue Code of 1954, as added by this section). Ante, p. 1958. 
(2) CoORDINATION WITH SUPERFUND REAUTHORIZATION.—The 
amendments made by this section shall take effect only if the 
Superfund Amendments and Reauthorization Act of 1986 is Anite, p. 1613. 
ena 


Subpart C—Oil Spill Liability Trust Fund 


SEC. 8033. OIL SPILL LIABILITY TRUST FUND. 


(a) IN GeNERAL.—Subchapter A of chapter 98 of the Internal 
Revenue Code of 1954 (relating to establishment of trust funds) is Post, p. 2095; 26 
amended by adding after section 9506 the following new section: USC 9501. 


“SEC. 9507, OIL SPILL LIABILITY TRUST FUND. Post, p. 1962; 


“(a) CREATION oF Trust Funv.—There is established in the Treas- 7° USC 9507. 
ury of the United States a trust fund to be known as the ‘Oil Spill 
Liability Trust Fund’, consisting of such amounts as may be appro- 
priated or credited to such Trust Fund as provided in this section or 
section 9602(b). 
“(b) TRANSFERS TO Trust FunNp.—There are hereby appropriated 
to the Oil Spill Liability Trust Fund amounts equivalent to— 
“(1) taxes received in the Treasury under section 4611 (relat- 
ing to environmental tax on petroleum) to the extent attrib- 
utable to the Oil Spill Liability Fund financing rate under 
section 4611(c), 
“(2) amounts recovered, collected, or received under subtitle A 
me the Comprehensive Oil Pollution Liability and Compensation 
ct, 
“(8) amounts remaining (on the Ist day the Oil Spill Liability 
Trust Fund financing rate under section 4611(c) applies) in the 
rt ib Port Liability Fund established by section 18(f) of 
the p Water Port Act of 1974, 33 USC 1517. 
“(4) amounts rem “ such date) in the Offshore Oil 
Pollution Compensation d established under section 302 of 
= Outer Continental Shelf Lands Act Amendments of 1978, 43 USC 1812. 
an 
“(5) amounts credited to such trust fund under section 311(s) 
of the Federal Water Pollution Control Act. 33 USC 1321. 
“(c) EXPENDITURES.— 
“(1) GENERAL EXPENDITURE PURPOSES.— 
“(A) IN GENERAL.—Amounts in the Oil Spill Liability 
Trust Fund shall be available, as provided in appropriation 
Acts, only for purposes of making expenditures for— 
“(j) the payment of removal costs described in the 
an Oil Pollution Liability and Compensa- 
tion Act, 


100 STAT. 1960 


33 USC 1321. 


33 USC 1474. 


Ante, pp. 1761, 
1955. 


Appropriation 
authorization. 
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“(ii) the payment of claims under the Comprehensive 
Oil Pollution Liability and Compensation Act for 
damage which is not otherwise compensated, 

“(iii) carrying out subsections (c), (d), (i), and (1) of 
section 311 of the Federal Water Pollution Control Act 
with respect to any discharge of oil (as defined in such 
section), 

“(iv) carrying out section 5 of the Intervention on the 

igh Seas Act relating to oil pollution or the substan- 
tial threat of oil pollution, 

“(v) the payment of all expenses of administration 
incurred by the Federal Government under the Com- 
prehensive Oil Pollution Liability and Compensation 
Act, and 

“(vi) the payment of contributions to the Inter- 
national Fund under such Act. 

For purposes of this sub ph, references to the Com- 
prehensive Oil Pollution Liability and Compensation Act 
shall be treated as references to qualified authorizing legis- 
lation (as defined in section 4611). 

“(B) SPECIAL RULES.— 

“(j) PAYMENTS TO GOVERNMENTS ONLY FOR REMOVAL 
COSTS AND NATURAL RESOURCE DAMAGE ASSESSMENTS 
AND CLAIMS.—Except in the case of payments described 
in subparagraph (Av), amounts shall be available 
under subparagraph (A) for payments to any govern- 
ment only for— 

“(I removal costs and natural resource damage 
assessments and claims, and 

“(II) administrative expenses related to such 
costs, assessments, or claims. 

“(ji) RESTRICTIONS ON CONTRIBUTIONS TO _INTER- 
NATIONAL FUND.—Under regulations prescribed by the 
Secretary, amounts shall be available under sub - 
graph (A) with respect to any contribution to the Inter- 
national Fund only in proportion to the portion of such 
fund used for a purpose for which amounts may be paid 
from the Oil Spill Liability Trust Fund. 


“(2) LIMITATIONS ON EXPENDITURES.— 


“(A) $500,000,000 PER INCIDENT, ETC.—The maximum 
amount which may be paid from the Oil Spill Liability 
Trust Fund with respect to— 

any single incident shall not exceed $500,000,000, 


an 
“(ii) natural resource damage assessments and claims 
in connection with any single incident shall not exceed 
50,000,000. 

“(B) $30,000,000 mintImUM BALANCE.—Except in the case 
of payments described in paragraph (1(A)G), a payment’ 
may be made from such Trust d or if the amount in 
such Trust Fund after such payment will not be less than 
$30,000,000. 


“(d) AuTHoRITY To Borrow.— 
“(1) IN GENERAL.—There are authorized to be pi a nage to 
the Oil Spill Liability Trust Fund, as repayable 
sums as ag be necessary to carry out the purposes of such 


vances, such 
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“(2) LIMITATION ON AMOUNT OUTSTANDING.—The maximum 
aggregate amount of repayable advances to the Oil Spill Liabil- 
ity Trust Fund which is outstanding at any one time shall not 
exceed $500,000,000. 

(3) REPAYMENT OF ADVANCES.— 

“(A) IN GENERAL.—Advances made to the Oil Spill Liabil- 
ity Trust Fund shall be repaid, and interest on such ad- 
vances shall be paid, to the general fund of the Treasury 
when the Secretary determines that moneys are available 
for such purposes in such Fund. 

“(B) FINAL REPAYMENT.—No advance shall be made to the 
Oil Spill Liability Trust Fund after December 31, 1991, and 
_ advances to such Fund shall be repaid on or before such 

te. 

“(C) RaTE OF INTEREST.—Interest on advances made 
pursuant to this subsection shall be— 

“(i) at a rate determined by the Secretary of the 
Treasury (as of the close of the calendar month preced- 
ing the month in which the advance is made) to be 
equal to the current average market yield on outstand- 
ing marketable obligations of the United States with 
remaining periods to maturity comparable to the 
anticipated period during which the advance will be 
outstanding, and 
“(ii) compounded annually. 
“(e) LIABILITY OF THE UNrTEp States LimiTrED TO AMOUNT IN TRUST 


D.— 
“(1) GENERAL RULE.—Any claim filed against the Oil Spill 
Liability Trust Fund may be paid only out of such Trust Fund. 
“(2) COORDINATION WITH OTHER PROVISIONS.—Nothing in the 
Comprehensive Oil Pollution Liability and Compensation Act 
(or in any amendment made by such Act) shall authorize the 
payment by the United States Government of any amount with 
respect to any such claim out of any source other than the Oil 
Spill Liability Trust Fund. 
“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO BE PAID.—If at any 
time the Oil Spill Liability Trust Fund has insufficient funds (or 
is unable by reason of su ion (cX(2)) to ye fe of the claims 
out of such Trust Fund at such time, such claims shall, to the 
extent permitted under paragraph (1) and such subsection, be 
paid in full in the order in which they were finally determined.” 
(b) CLERICAL AMENDMENT.—The table of sections for subchapter A 
of chapter 98 of such Code is amended by adding after the item 
relating to section 9506 the following new item: 
“Sec. 9507. Oil Spill Liability Trust Fund.” 
(c) Errective DAaTE.— 26 USC 9509. 
(1) IN GENERAL.—The amendments made by this section shall 
take effect on the commencement date (as defined in section 
4611 of the Internal Revenue Code of 1954, as amended by this Ante pp. 1761, 
rt) : 


(2) ‘COORDINATION WITH SUPERFUND REAUTHORIZATION.—If the 
sore Amendments and Reauthorization Act of 1986 is Ante, p. 1613. 
enacted— 
(A) subsection (a) of this section shall be applied by 
substituting “section 9508” for “section 9506”, 
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Ante, p. 1959. 


Post, p. 2095; 
26 USC 901. 


22 USC 2751 
note. 


Terrorism. 
Ante, p. 874. 


(B) section 9507 of the Internal Revenue Code of 1954, as 
added by this section, is hereby redesignated as section 9509 
of such Code, and 

(C) in lieu of the amendment made by subsection (b), the 
table of sections for subchapter A of chapter 98 of such Code 
is amended by adding after the item relating to section 9508 
the following new item: 


“Sec. 9509. Oil Spill Liability Trust Fund.” 


PART V—DENIAL OF CERTAIN TAX BENEFITS 
WITH RESPECT TO ACTIVITIES IN CERTAIN 
FOREIGN COUNTRIES 


SEC. 8041. DENIAL OF CERTAIN TAX BENEFITS WITH RESPECT TO ACTIVI- 
TIES IN CERTAIN FOREIGN COUNTRIES. 


(a) DENIAL OF ForEIGN Tax Crepit.—Section 901 of the Internal 
Revenue Code of 1954 (relating to taxes of foreign countries and of 
possessions of the United States), as amended by the Tax Reform 
Act of 1986, is amended by redesignating subsection (j) as subsection 
(k) and by inserting after subsection (i) the following new subsection: 

“() DENIAL OF ForEIGN Tax Crepit, Erc., WitH Respect To Cer- 
TAIN FoREIGN COUNTRIES.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this part— 

“(A) no credit shall be allowed under subsection (a) for 
any income, war profits, or excess profits taxes paid or 
accrued (or deemed paid under section 902 or 960) to any 
country if such taxes are with respect to income attrib- 
utable to a Ses to which this subsection applies to such 
country, an 

“(B) subsections (a), (b), and (c) of section 904 and sections 
902 and 960 shall be applied separately with respect to 
income attributable to such a period from sources within 
any country so identified. 

“(2) COUNTRIES TO WHICH SUBSECTION APPLIES.— 

“(A) IN GENERAL.—This subsection shall apply to any 
foreign country— 

“(i) the government of which the United States does 
not recognize, unless such government is otherwise 
eligible to purchase defense articles or services under 
the Arms Export Control Act, 

“Gi) with respect to which the United States has 
severed diplomatic relations, 

“(iii) with respect to which the United States has not 
severed diplomatic relations but does not conduct such 
relations, or 

“(iv) which the Secretary of State has, pursuant to 
section 6(j) of the Export Administration Act of 1979, 
as amended, designated as a foreign country which 
repeatedly provides support for acts of international 
terrorisms. 

“(B) PERIOD FOR WHICH SUBSECTION APPLIES.—This subsec- 
tion shall apply to any foreign country described in 
subparagraph (A) during the period— 

“(i) beginning on the later of— 
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“() January 1, 1987, or 
“(II) 6 months after such country becomes a 
country described in ge i sa ph (A), and 
“(ii) ending on the date the Secre of State cer- 
tifies to the tary of the Treasury that such coun- 
try is no longer described in subparagraph (A). 
“(3) TAXES ALLOWED AS A DEDUCTION.—Section 275 shall not 
pply to any tax which is not allowable as a credit under 
fubecttion (a) by reason of this subsection. 

“(4) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection, including regulations which treat 
income paid through 1 or more entities as derived from a 
foreign country to which this subsection applies if such income 
was, without regard to such entities, derived from such 
country.” 

(b) DENIAL OF DEFERRAL OF INCOME.— 

(1) GENERAL RULE.—Section 952(a) of such Code (defining 
subpart F income) is amended— 

(A) by striking out “and” at the end of paragraph (3), by 
striking out the period at the end of paragraph (4) and 
inserting in lieu thereo and”, and by inserting imme- 
diately after paragraph (4) the follo new paragraph: 

“(5) the income of such corporation derived from any foreign 
country during any period during which section 901(j) applies to 
such ayy country. d 

ry adder ‘at the end thereof the following sentence: 
“For purposes of ph (5), the income described 
room shall be i andar regulations prescribed b Af 
he Secretary, so as is take into account deductions (inclu 
ie taxes) properly allocable to such income.’ 

(2) INCOME DERIVED FROM FOREIGN COUNTRY.—Section 952 of 
such Code (defining subpart F income), as amended by the Tax 
i Act of 1986, is amended by adding at the end thereof the Post, p. 2095. 

following new subsection: 

“(d) Income Dertvep From Foreicn Country.—The Secretary Regulations. 
shall prescribe such regulations as may be necessary or appropriate 
to carry out the purposes of subsection (aX5), including regulations 
which treat income paid through 1 or more entities as derived from 
a foreign country to which section 901(j) applies if such i income was, 
without regard to such entities, derived from such country.” 

(c) Errective Date.—The amendments made by this section shall 26 USC 901 note. 
take effect on January 1, 1987 


PART VI—APPROPRIATIONS FOR IRS 
ENFORCEMENT 


SEC. 8051. APPROPRIATIONS FOR IRS ENFORCEMENT. 


For purposes of reconciliation, in order to provide for an accurate 
estimate of revenue raised by increased appropriations for the 
Internal Revenue Service, the enacted appropriations measure 
providing funding for the Internal Revenue Service for the fiscal 

ear en ing September 30, 1987, will include the following eee 
evels: for * Salaries and d Expenses”, $95,147,000; for “Processing Tax 
Returns”, $1 332,902,000; for “Examinations and A on 
$1,623 162,000; and for “Investigation, Collection, and Taxpayer 
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Post, p. 2095; 
26 USC 4251. 


Post, p. 2095; 


26 USC 168 note. 


Iowa. 


Post, p. 2095; 
26 USC 42. 


26 USC 42 note. 


Post, p. 2095. 


Service’, $1,196,581,000: Provided, That the allocation to the Senate 
Committee on Appropriations pursuant to section 302(a) of the 
Budget Act, as amended, under Senate Concurrent Resolution 120, 
the concurrent resolution on the budget for fiscal year 1987, is 
increased by $300,000,000 in both new budget authority and outlays. 


PART VII—STUDY OF COMMUNICATION SERV- 
ICES NOT SUBJECT TO FEDERAL EXCISE TAX 


SEC. 8061. STUDY OF COMMUNICATION SERVICES NOT SUBJECT TO 
FEDERAL EXCISE TAX. 


(a) In GENERAL.—The Secretary of the Treasury or his delegate 
shall conduct a study of communication services which are exempt 
from the tax imposed by section 4251 of the Internal Revenue Code 
of 1954 by reason of being a private communication service (as 
defined in section 4252(d) of such Code) or by reason of a specific 
exemption from such tax under section 4253 of such Code. Such 
study shall include an estimate of the reduction in tax revenues by 
reason of each such exemption, shall describe the types of persons 
which benefit from each such exemption, and a method under which 
such tax could be extended to private communication services (as so 
defined). In conducting such study, the Secretary of the Treasury or 
his delegate shall consult with the Secretary of Commerce and the 
Chairman of the Federal Communications Commission. 

(b) Report.—The report of the study under subsection (a) shall be 
submitted, not later than June 30, 1987, to the Committee on Ways 
and Means of the House of Representatives and the Committee on 
Finance of the Senate. 


PART VIII—AMENDMENTS RELATED TO TAX 
REFORM ACT OF 1986 


SEC. 8071. TREATMENT OF CERTAIN TRUCKS, ETC. 


Subsection (a) of section 204 of the Tax Reform Act of 1986 
(relating to additional transitional rules) is amended by adding at 
the end thereof the following new paragraph: 

“(40) CERTAIN TRUCKS, ETC.—The amendments made by sec- 
tion 201 shall not apply to trucks, tractor units, and trailers 
which a privately held truck leasing company headquartered in 
Des Moines, Iowa, contracted to purchase in Rcternier 1985 but 
only to the extent the aggregate reduction in Federal tax liabil- 
ity by reason of the application of this paragraph does not 
exceed $8,500,000.” 


SEC. 8072. APPLICATION OF AT-RISK RULES TO LOW-INCOME HOUSING 
CREDIT. 


(a) In GenerRAL.—Paragraph (1) of section 42(k) of the Internal 
Revenue Code of 1986 (relating to low-income housing credit), as 
added by the Tax Reform Act of 1986, is amended by striking out 
“subparagraph (D\ivXI)’ and inserting in lieu thereof “subpara- 
graphs (DXiiXID and (DXivXKD”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect as if included in the amendment made by secti -n 
252(a) of the Tax Reform Act of 1986. 
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SEC. 8073. TREATMENT OF CERTAIN RURAL HOUSING FOR PURPOSES OF 
TRANSITIONAL RULE FOR LOW-INCOME HOUSING. 


(a) In GENERAL.—Subsection (d) of section 502 of the Tax Reform 
Act of 1986 (defining qualified investor) is amended by adding at the 
end thereof the following new paragraph: 

“(4) SPECIAL RULE FOR CERTAIN RURAL HOUSING.—In the case 
ag interest in a qualified low-income housing project 
which— 

“(A) is assisted under section 515 of the Housing Act of 
1949 (relating to the Farmers’ Home Administration Pro- 
gram), and 

“(B) is located in a town with a population of less than 
10,000 and which is not part of a metropolitan statistical 


area, 
paragraph (1B) shall be applied by substituting ‘35 percent’ for 
50 percent’ and subsection bX) shall be applied by substituting 
‘5th taxable year’ for ‘6th taxable year’. The preceding sentence 
shall not apply to any interest unless, on December 31, 1986, at 
least one-half of the number of payments required with respect 
to such interest remain to be paid. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall take effect as if included in section 502 of the Tax Reform Act 
of 1986 on the date of its enactment. 


PART IX—COORDINATION WITH OTHER 
PROVISIONS 


SEC. 8081. COORDINATION WITH OTHER PROVISIONS. 


Nothing in any provision of this Act (other than this title) shall be 
construed as— 
(1) imposing any tax (or exempting any person or property 
from any tax), 
(2) establishing any trust fund, or 
(3) authorizing amounts to be expended from any trust fund. 


Subtitle B—Customs Revenues 


SEC. 8101. CUSTOMS USER FEES FOR THE PROCESSING OF MERCHANDISE 
ENTRIES. 


(a) AMOUNT OF Frr.—Subsection (a) of section 13031 of the Consoli- 
dated Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a)) 
is amended by adding at the end thereof the following new 
paragraphs: 

“(9) For the processing of any merchandise (other than an 
article that is— 
“(A) provided for in schedule 8 of the Tariff Schedules of 
the United States, 
“(B) a product of an insular possession of the United 
States, or 
“(C) a product of any county listed in General Headnote 
3(eXvi) or (vii) of such Schedules) 
that is formally entered, or withdrawn from warehouse for 
consumption— 
“(j) after November 30, 1986, and 
“(ii) before October 1, 1987; 
a fee in an amount equal to 0.22 percent ad valorem. 
“(10) For the processing of any merchandise (other than an 


26 USC 469 note. 
Post, p. 2095. 


42 USC 1485. 


26 USC 469 note. 


26 USC 1 note. 


Taxes. 


19 USC 1202 
note. 
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article described in subparagraph (A), (B), or (C) of paragraph 
(9)) that is formally entered, or withdrawn from warehouse for 
consumption, during any fiscal year occurring after Septem- 
ber 30, 1987; a fee in an amount equal to the lesser of— 
“(A) 0.17 percent ad valorem, or 
“(B) an ad valorem rate which the Secretary of the 
Treasury estimates will provide a total amount of revenue 
during the fiscal year equal to— 

“(j) the total amount authorized to be appropriated 
for such fiscal year to the United States Customs Serv- 
ice for salaries and expenses incurred in conducting 
Gornpacie operations during such fiscal year, reduced 


y 
“(ii) the excess, if any, of— 

“(I) the total amount authorized to be appro- 
priated for such salaries and expenses for such 
fiscal year, over 

“(ID the total amount actually appropriated for 
such salaries and expenses for such fiscal year; 

except that if appropriations are not authorized for a fiscal year, 
the fee ‘eipebed' under this paragraph with respect to that year 
shall be in an amount equal to 0.17 percent ad valorem.”. 

(b) Repuction in Amount oF Fre.—Subsection (b) of section 13031 
of the Consolidated Omnibus Budget Reconciliation Act of 1985 is 
amended by adding at the end thereof the following new 
paragraphs: 

“(8A) The fee charged under subsection (a)(9) or (10) with respect 
to the processing of merchandise shall— 

“(i) be paid by the importer of record of the merchandise; and 
“(ii) be based on the value of the merchandise as determined 
under section 402 of the Tariff Act of 1930. 

“(B\i) By no later than the date that is 5 days after the date on 
which any funds are appropriated to the United States Customs 
Service for salaries or expenses incurred in conducting commercial 
operations, the Secretary of the Treasury shall determine the ad 
valorem rate of the fee charged under subsection (a)(10) and shall 
publish the determination in the Federal Register. Such ad valorem 
rate shall apply with respect to services provided for the processing 
of entries, and withdrawals from warehouse, for consumption made 
after the date that is 60 days after the date of such determination. 

“(ii) No determination is required under clause (i) with respect to 
an appropriation to the United States Customs Service if the funds 
appropriated are available for less than 60 days. 

(9) The Secretary may reduce by an amount he considers equi- 
table the fees charged under subsection (a) for the processing of 
merchandise entries at facilities at which users reimburse the 
United States Customs Service, pursuant to section 9701 of title 31, 
United States Code, or section 236 of the Trade and Tariff Act of 
1984 (19 U.S.C. 58b), for the services that it provides at the 
facilities.” 

(c) Provision or Customs Services.—(1) Subsection (e) of section 
13031(e) of the Consolidated Omnibus Budget Reconciliation Act of 
1985 is amended by adding at the end thereof the following new 
paragraph: 

(4) Notwithstanding any other provision of law, during any 
period when fees are authorized under subsection (a), no 
charges, other than such fees, may be collected for— 
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“(A) any cargo inspection, clearance, or other customs 
service performed (regardless whether performed outside of 
normal business hours on an overtime basis); or 

“(B) any customs personnel provided; 

in connection with the arrival or departure of any commercial 
vessel, vehicle or aircraft, or its passengers, crew, and cargo, in 
the United States.”’. 

(2) Paragraph (2) of such subsection (e), as amended by section 
1893 of the Tax Reform Act of 1986, is amended by striking out 
“Paragraph (1)’” and inserting ‘This subsection”. 

(d) Customs User Fer Account.—Subsection (f) of section 13031 of 
the Consolidated Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58e(f)) is amended by adding at the end thereof the following 
new paragraphs: 

‘(3) Except as provided in paragraph (2), all funds in the 
Customs User Fee Account shall only be available, to the extent 
provided for in appropriation Acts, for the salaries and expenses 
of the United States Customs Service incurred in conducting 
commercial operations. 

(4) At the close of fiscal year 1988 and each even-numbered 
fiscal year occurring thereafter, the Secretary of the Treasury 
shall submit a report to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate regarding how the fees imposed under subsection (a) 
should be adjusted in order that the balance of the Customs 
User Fee Account approximates a zero balance. Before making 
recommendations regarding any such adjustments, the Sec- 
retary of the Treasury shall provide adequate opportunity for 
public comment. The recommendations shall, as precisely as 
possible, propose fees which reflect the actual costs to the 
United States Government for the commercial services provided 
by the United States Customs Service.”. 

(e) TERMINATION OF FrEs.—Subsection (j) of section 13031 of the 
Consolidated Omnibus Budget Reconciliation Act of 1985 is 
amended— 

(1) by striking out “provided in paragraph (2)” in paragraph 
(1) and inserting in lieu thereof “otherwise provided in this 
subsection”; and 

(2) by adding at the end thereof the following new paragraph: 

ea eee may not be charged under subsection (a) after September 
Paragraph (3) shall not apply to any authorization made by title IX 
of this Act. 


SEC. 8102. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1987 
FOR THE UNITED STATES CUSTOMS SERVICE. 


Section 301 of the Customs Procedural Reform and Simplification 
Act of 1978 (19 U.S.C. 2075) is amended as follows: 
(1) Subsection (a) is amended— 
(A) by inserting “(1)” after “(a)”; and 
(B) by ane at the end thereof the following new 


paragraph: 

(2) The authorization of the appropriations for the United States 
pn Service for each fiscal year after fiscal year 1987 shall 
specify— 


Reports. 


19 USC 58c note. 
Ante, p. 310. 


Ante, p. 305. 
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Appropriation 
authorienti 


31 USC 3101 


“(A) the amount authorized for the fiscal year for the salaries 
and expenses of the Service in conducting commercial oper- 
ations; and 

“(B) the amount authorized for the fiscal year for the salaries 
and expenses of the Service for other than commercial oper- 
ations.”; and 

(2) Subsection (b) is amended to read as follows: 

“(b)(1) There are authorized to be appropriated to the Department 
of the Treasury not to exceed $1,001,180,000 for the salaries and 
expenees of the United States Customs Service for fiscal year 1987; 
of which— 

“(A) $749,131,000 is for salaries and expenses to maintain 
current operating levels, and includes such sums as may be 
necessary to complete the testing of the prototype of the auto- 
matic license plate reader program and to implement that 


rogram; 

“(B) $80,999,000 is for the salaries and expenses of additional 
peru to be used in carrying out drug enforcement activi- 
ties; an 

“(C) $171,050,000 is for the operation and maintenance of the 
air interdiction program of the Service, of which— 

“j) $93,500,000 is for additional aircraft, communications 
enhancements, and command, control, communications, 
and intelligence centers, and 

“(ii) $350,000 is for a feasibility and application study for 
a low-level radar detection system in collaboration with the 
Los Alamos National Laboratory. 

“(2) No part of any sum that is appropriated under the authority 
of paragraph (1) may be used to close any port of entry at which, 
during fiscal year 1986— 

“A) not less than 2,500 merchandise entries (including infor- 
mal entries) were made; and 

“(B) not less than $1,500,000 in customs revenues were 
assessed.”’. 


Subtitle C—Public Debt Limit and Related 
Provisions 


SEC. 8201. TEMPORARY INCREASE IN PUBLIC DEBT LIMIT. 


During the period beginning on the date of the enactment of this 
Act and ending on May 15, 1987, the public debt limit set forth in 
subsection (b) of section 3101 of title 31, United States Code, shall be 
temporarily increased by $189,000,000,000. 


SEC. 8202. RESTORATION OF LOST INTEREST TO CERTAIN TRUST FUNDS. 


(a) GENERAL RuLE.—The Secretary of the Treasury shall pay, from 
amounts in the general fund of the Treasury not otherwise appro- 
priated, to each qualified fund on the 1st normal interest payment 
date after the date of the enactment of this Act an amount equal to 
the interest payment shortfall for such fund. 

(b) QUALIFIED Funp.—For purposes of this section, the term 
“qualified fund” means any fund which is listed in Table III of the 
Monthly Statement of Public Debt issued by the Department of the 
Treasury for September 30, 1986, and which has an interest pay- 
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ment shortfall. Such term shall not include the Department of 
Defense Mili Retirement Fund. 

(c) InrEREst PAYMENT SHORTFALL.—For purposes of this section, 
the term “interest payment shortfall” means, with respect to any 
fund, the reduction in the interest which would have been earned by 
such fund during the period beginning with September 30, 1986, and 
ending with the date of the enactment of this Act as the result of 
noninvestments, redemptions, and disinvestments with respect to 
such fund which occurred during such period and which would not 
have occurred if H.J. Res. 668 ( Congress, 2d Session), as passed 
by the House of Renccsentotives on June 26, 1986, had been enacted 
into law on September 30, 1986. Such amount shall be reduced by 
any payment to such fund under any other provision of law in 
respect of such lost interest. 


SEC, 8203. RESTORATION OF DEPARTMENT OF DEFENSE MILITARY 


RETIREMENT FUND. 
The Secre of the Ltt” shall immediately issue to the 
Department of Defense Milita tirement Fund obligations under 


chapter 31 of title 31, United States Code, which such Secretary, in 31 USC 3101 et 
consultation with the Secretary of Defense, determines would have eg 
been issued to such fund on October 1, 1986, if H.J. Res. 668 (99th 
mgress, 2d session), as passed by the House of Representatives on 
June 26, 1986, had been e into law on September 30, 1986. 
Such obligations shall be market-based ial obligations issued at 
prices, mst @ accrued interest, prevailing for ed obligations on 
October 1, 1986. Such obligations shall be issued as of ber 1, 
1986, and the fund shall earn interest on such Chliontions beginning 
on October 1, 1986. Such obligations shall be substituted for obliga- 
tions which are held by such fund on the date of the enactment of 
this Act (and any uninvested balance on such date in such fund shall 
be reduced) in a manner which will ensure that, after such substi- 
tution (and reduction), the holdings of such fund will replicate to the 
maximum extent practicable the holdi which would have been 
held by such fund on such date if “4 H.J. Res. 668 had been 
enacted into law on September 30, 1986. 


TITLE IX—INCOME SECURITY, MEDI- 
CARE, MEDICAID, AND MATERNAL AND 
CHILD HEALTH PROGRAMS 


Subtitle A—OASDI provisions 

Subtitle B—Provisions relating to public assistance 
Subtitle C—Older Americans pension benefits 

Subtitle D—Provisions relating to medicare 

Subtitle E—Medicaid and maternal and child health 
Subtitle F—Provision relating to access to health care 


Subtitle A—OASDI Provisions 


SEC. 9001. ELIMINATION OF 3-PERCENT TRIGGER FOR COST-OF-LIVING 
INCREASES. 
(a) EximmnaTION oF TrIGGER.—Section 215(iX1B) of the Social 


Sooty Act is amended by striking out “with respect to which the 42 USC 415. 
applicable increase percentage is 3 percent or more” and inserting 
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42 USC 415. 


42 USC 1305 
note. 


42 USC 1395r. 


42 USC 402, 423. 


42 USC 415. 


42 USC 415 note. 


Fa USC 3126, 
3127; 


26 Be UBC 8: B13i et 
seg. 


in lieu thereof ‘with —s, to which the applicable increase 
percentage is greater than zero” 

(b) CONFORMING AMENDMENTS 

(1) IN CURRENT LAW. — Section 215(i) of such Act is further 
amended— 

(Ai) by striking out clause (i) in paragraph (2\(C) and 
redesignating clauses (ii) and (iii) of such paragraph as 
clauses (i) and (ii), respectively; and 

(ii) by striking out “under clause (ii)” in clause (ii) of such 
paragraph as so redesignated and inserting in lieu thereof 

‘under clause (i)”; 

(B) by inserting “and by section 9001 of the Omnibus 
Budget Reconciliation Act of 1986” after “Social Security 
Amendments of 1983” in paragraph (4); and 

(C) by striking out “because the wage increase percentage 
was less than 3 percent” in paragraph (5A\(ji) and inserting 
in lieu thereof “because there was no wage increase 

percentage greater than zero”. 

(2) IN APPLICABLE FORMER LAW.—Section 215(i) of such Act, as 
in effect in December 1978 and applied in certain cases under 
the provisions of such Act in effect after December 1978, is 
amended— 

(A) by striking os “ by not less than 3 per centum,” in 
paragraph (1)B); an 

(B) by striking met “(C)(i) Whenever” and all that follows 
down through “(ii) Whenever” in paragraph (2(C) and 
inserting in lieu thereof “(C) Whenever”. 

(c) Tecnica, AMENDMENT TO SMI Procram.—Section 
1839(f(2)(A) of such Act is amended to read as follows: 

“(A) the monthly —s amount determined under subsec- 
tion (a2) for that uary reduced by the amount (if any) by 
which the monthly benefit under section 202 or 223 for that 
November, after the deduction of the premium (di arding 
subsection (b)) for that individual for that December and after 
rounding under section 215(g), would exceed the monthly benefit 
under section 202 or 223 for that December, after the deduction 
of the monthly premium amount determined under subsection 
(a2) (disregarding subsection (b)) for that individual for that 
January and after rounding under section 215(g), or” 

(d) Errective Date.—(1) Except as provided in paragraphs (2) and 
(3), the amendments made by this section shall apply with respect to 
cost-of-living increases determined under section 215(i) of the Social 
Security Act (as currently in effect, and as in effect in December 
1978 and applied in certain cases under the provisions of such Act in 
effect after December 1978) in 1986 and subsequent years 

(2) The amendments made by paragraphs (1A) and (2B) of 
seeection (b) shall apply with respect to months after September 
198 

ny The amendment made by subsection (c) shall apply with re- 
spect to monthly premiums (under section 1839 of the Social Secu- 
rity Act) for months after December 1986. 


SEC. 9002. DEPOSITS OF SOCIAL SECURITY CONTRIBUTIONS BY STATE 
AND LOCAL GOVERNMENT EMPLOYERS. 


(a) ReruRNs AND PayMENTs.—(1) Subchapter C of chapter 21 of 
the Internal Revenue Code of 1954 is amended by redesignating 
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section 3126 as section 3127, and by inserting after section 3125 the 
following new section: 


“SEC. 3126, RETURN AND PAYMENT BY GOVERNMENTAL EMPLOYER. Wages 


“If the employer is a State or political subdivision thereof, or an 5 USC-8126. 
agency or instrumentali ay of any one or more of the foregoing, the 
return of the amount deducted and withheld upon any wages under 
section 3101 and the amount of the tax im by section 3111 may 
be made by any officer or employee of such State or political 
subdivision or such agency or instrumentality, as the case may be, 
having control of the payment of such wages, or appropriately 
designated for that p 

(2) The table of sections ‘for subchapter C of chapter 21 of such 
Code is amended by striking out the last item and inserting in lieu 
thereof the following: 

Sec. 3126. Return _ nt bi rnmental empl 
: se pe as pes nae Oy ene ployer. 

(b) Tenieidene or Service Unper Section 218 AGREEMENTS AS 

EMPLOYMENT PERFORMED BY EMPLOYEES.— 
(1) SERVICE TREATED AS EMPLOYMENT.—(A) Section 3121(bX(7) of 
such Code is amended— 
(i) by striking out “; or” at the end of subparagraph (C) 
and aceon in lieu thereof a comma 
(ii) b out the semicolon at the end of subpara- 
graph ( vend inserting in lieu thereof “, or ”; and 
(ii) by adding after subparagraph (D) the following new 


sub agraph: 
) service included under an Surcanent entered into 
ursuant to section 218 of the Social Security Act;” Infra. 
(B) Section 1402(b) of such Code is amended by striking out 
“under an agreement entered into pursuant to the provisions of 
section 218 of the Social Security Act (relating to cove of 
State employees), or” in the flush sentence immediately fello 
ing paragraph (2). 
(2) INDIVIDUAL PERFORMING SERVICES TREATED AS EMPLOYEE.— 
(A) Section 3121(d) of such Code is amended by redesignating 
paragraph (3) as paragraph ren and by inserting after paragraph 
(2) the fallowing new 
“(3) any individual who tl services that are included 
under an agreement entered into pursuant to section 218 of the 
Social Security Act; or”. 
(B) Section 3306(i) of such Code is amended by striking pat 
‘subparagraphs (B) and (C) of | pa ee (3)” and inse 
lieu uaa ° ai (3) and paragraphs (B) and ( 
paragrap 
(c) CoNFORMING AMENDMENTS IN SociaL Securiry Act.—(1) 42 USC 418. 
Subsections (e), (h), (i), (j), (q), (x), (s), (t), and (w) of section 218 of the 
Social Security Act are repealed; and subsections (f), (g), (k), (1), (m), 
(n), Gh & - i (u) of such sections are ee tn ae subsections (e), 
(2 RAS Boor 205(cX1XDXi) ph es such ‘Act 4 is amended by inserting 42 USC 406. 
“(as in effect prior to December 31, 1986)” after “section 218(e)”. 
(B) Section 205(cX5XFXiii) of such Act i is amended— 
(i) inserting “(as in effect prior to December 31, 1986)” 
after “section 218”; and 
(ii) by, inserting “(as so in effect)” after “subsection (q) of such 
section”. 
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(C) Section 218(d\6) of such Act is amended— 

(i) by striking out “subsection (f)” in subparagraph (A) and 
inserting in lieu thereof ‘“‘subsection (e)’’; and 

(ii) by striking out “subsection (f)(1)” in subparagraph (F) and 
inserting in lieu thereof “subsection (e\(1)”. 

(D) Section 218(d\8XD) of such Act is amended by striking out 
“subsection (p)”’ and inserting in lieu thereof “subsection (1)’’. 

(E) Section 218(e\1) of such Act (as redesignated by paragraph (1) 
of this subsection) is amended by striking out “Except as provided in 
subsection (e)(2), any agreement” and inserting in lieu thereof “Any 
agreement”. 

(F) Section 224(a\(2XB) of such Act is amended by striking out 
“section 218(k)” and inserting in lieu thereof “section 218(g)’”. 

(d) Errectrve Date.—The amendments made by this section are 
effective with respect to payments due with respect to wages paid 
after December 31, 1986, including wages paid after such date by a 
State (or political subdivision thereof) that modified its agreement 
pursuant to the provisions of section 218(e)(2) of the Social Security 
Act prior to the date of the enactment of this Act; except that in 
cases where, in accordance with the currently applicable schedule, 
deposits of taxes due under an agreement entered into pursuant to 
section 218 of the Social Security Act would be required within 3 
days after the close of an eighth-monthly period, such 3-day require- 
ment shall be changed to a 7-day requirement for wages paid prior 
to October 1, 1987, and to a 5-day requirement for wages paid after 
September 30, 1987, and prior to October 1, 1988. For wages paid 
prior to October 1, 1988, the deposit schedule for taxes imposed 
under sections 3101 and 3111 shall be determined separately from 
the deposit schedule for taxes withheld under section 3402 if the 
taxes imposed under sections 3101 and 3111 are due with respect to 
service included under an agreement entered into pursuant to 
section 218 of the Social Security Act. 


Subtitle B—Provisions Relating to Public 
Assistance 


SEC. 9101. TARGETING UNDER INCOME AND ELIGIBILITY VERIFICATION 
SYSTEM. 


Section 1137(a)(4XC) of the Social Security Act is amended by 
inserting after “payments” the following: “, and no State shall be 
required to use such information to verify the eligibility of all 
recipients’. 


SEC. 9102. ANNUAL CALCULATION OF FEDERAL PERCENTAGE FOR AFDC 
PURPOSES. 


Section 9528(c) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (as added by section 9421(a) of this Act) is amended 
(effective as provided in section 9421(b))— 

(1) by striking out “payment to a State under section 1903” 
and inserting in lieu thereof “payments to States under sections 
403 and 1903”; and 

(2) by inserting “with respect to either such section” after 
“shall not apply to a State”. 
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SEC. 9103. REQUIREMENT OF STATUTORILY PRESCRIBED PROCEDURES 
TO PROHIBIT RETROACTIVE MODIFICATION OF CHILD SUP- 
PORT ARREARAGES. 


(a) In GENERAL.—Section 466(a) of the Social Security Act is State and local 
amended by inserting immediately after paragraph (8) the following sovernments. 
new paragraph: 42 USC 666. 

“(9) Procedures which require that any payment or install- 
ment of support under any child support order, whether ordered 
through the State judicial system or through the expedited 
processes required by paragraph (2), is (on and after the date it 
is due)— 

“(A) a judgment by operation of law, with the full force, 
effect, and attributes of a judgment of the State, including 
the ability to be enforced, 

“(B) entitled as a judgment to full faith and credit in such 
State and in any other State, and 

“(C) not subject to retroactive modification by such State 
or by any other State; 

except that such procedures may permit modification with re- 
spect to any period during which there is pending a petition for 
modification, but only from the date that notice of such petition 
has been given, either directly or through the appropriate 
agent, to the obligee or (where the obligee is the petitioner) to 
the obligor.”. 

(b) Errective Date.—(1) Except as provided in paragraph (2), the 42 USC 666 note. 
amendment made by subsection (a) shall become effective on the 
date of the enactment of this Act. 

(2) In the case of a State with respect to which the Secretary of State and local 
Health and Human Services has determined that State legislation is sovernments. 
required in order to conform the State plan approved under part D 
of title IV of the Social Security Act to the requirements imposed by 42 USC 651. 
the amendment made by subsection (a), the State plan shall not be 
regarded as failing to comply with the requirements of such part 
solely by reason of its failure to meet the requirements imposed by 
such amendment prior to the beginning of the fourth month begin- 
ning after the end of the first session of the State legislature which 
ends on ahs after the date of the enactment of this Act. For purposes 
of the pce ing sentence, the term “session” means a regular, 
special, budget, or other session of a State legislature. 


Subtitle C—Older Americans Pension Benefits 


SEC. 9201. PROHIBITION AGAINST DISCRIMINATION ON THE BASIS OF 
AGE IN EMPLOYEE PENSION BENEFIT PLANS. 


Section 4 of the Age Discrimination in Employment Act of 1967 
(29 U.S.C 623) is amended by adding at the end the following new 
subsection: 

“(D() Except as otherwise provided in this subsection, it shall be 
unlawful for an employer, an employment agency, a labor organiza- 
tion, or any combination thereo or maintain an em- 
ployee pension benefit plan which requires or permits— 

“(A) in the case of a defined benefit plan, the cessation of an 
employee’s benefit accrual, or the reduction of the rate of an 
employee’s benefit accrual, because of age, or 
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“(B) in the case of a defined contribution plan, the cessation of 
allocations to an employee's account, or the reduction of the 
rate at which amounts are allocated to an employee’s account, 
because of age. 

“(2) Nothing in this section shall be construed to prohibit an 
employer, employment agency, or labor organization from observing 
any provision of an employee pension benefit plan to the extent that 
such provision imposes (without regard to age) a limitation on the 
amount of benefits that the plan provides or a limitation on the 
number of years of service or years of participation which are taken 
_ account for purposes of determining benefit accrual under the 

an. 

“(3) In the case of any employee who, as of the end of any plan 
year under a defined benefit plan, has attained normal retirement 
age under such plan— 

“(A) if distribution of benefits under such plan with respect to 
such employee has commenced as of the end of such plan year, 
then any requirement of this subsection for continued accrual of 
benefits under such plan with respect to such employee during 
such plan year shall be treated as satisfied to the extent of the 
actuarial equivalent of in-service distribution of benefits, and 

“(B) if distribution of benefits under such plan with respect to 
such employee has not commenced as of the end of such year in 
accordance with section 206(aX3) of the Employee Retirement 
Income Security Act of 1974 and section 401(aX14\(C) of the 
Internal Revenue Code of 1986, and the payment of benefits 
under such plan with respect to such employee is not suspended 
during such plan year pursuant to section 203(aX3XB) of the 
Employee Retirement Income Security Act of 1974 or section 
411(aX8XB) of the Internal Revenue Code of 1986, then any 
requirement of this subsection for continued accrual of benefits 
under such plan with respect to such employee during such plan 
year shall be treated as satisfied to the extent of any adjustment 
in the benefit payable under the plan during such plan year 
attributable to the delay in the distribution of benefits after the 
attainment of normal retirement age. 

The provisions of this paragraph shall apply in accordance with 
regulations of the Secretary of the Treasury. Such regulations shall 
provide for the application of the preceding provisions of this para- 
graph to all employee pension benefit plans subject to this subsec- 
tion and may provide for the application of such provisions, in the 
case of any such employee, with respect to any period of time within 
a plan year. 
“(4) Compliance with the requirements of this subsection with 
to an employee pension benefit plan shall constitute compli- 
ance with the requirements of this section relating to benefit 
accrual under such plan. 

“(5) Paragraph (1) shall not apply with respect to any employee 
who is a highly compensated employee (within the meaning of 
section 414(q) of the Internal Revenue Code of 1986) to the extent 
provided in regulations prescribed by the Secretary of the Treasury 
for purposes of precluding discrimination in favor of highly com- 
pensated employees within the meaning of subchapter D of chapter 
1 of the Internal Revenue Code of 1986. 

“(6) A plan shall not be treated as failing to meet the require- 
ments of paragraph (1) solely because the subsidized portion of any 
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early retirement benefit is disregarded in determining benefit 


accruals. 
“(7) Any regulations prescribed by the Secretary of the Treasury 
pursuant to clause (v) of section 411(bX1\H) of the Internal Revenue 
Code of 1986 and subparagraphs (C) and (D) of section 411(b\2) of 
such Code shall apply with respect to the requirements of this 
subsection in the same manner and to the same extent as such 
regulations apply with respect to the requirements of such sections 
411(bX1XH) and 411(b\(2). 
“(8) A plan shall not be treated as failing to meet the require- 
ments of this section solely because such plan provides a normal 
retirement age described in section 3(24)B) of the Employee Retire- 
ment Income Security Act of 1974 and section 411(a\(8\B) of the 29 USC 1002. 
Internal Revenue Code of 1986. Post, p. 2095. 
“(9) For purposes of this subsection— 
“(A) The terms ‘employee pension benefit plan’, ‘defined bene- 
fit plan’, ‘defined contribution plan’, and ‘normal retirement 
age’ have the meanings provided such terms in section 3 of the 
aa Retirement Income Security Act of 1974 (29 U.S.C. 
1 4 
“(B) The term ‘compensation’ has the meaning provided by 
section 414(s) of the Internal Revenue Code of 1986.”. 


SEC. 9202. BENEFIT ACCRUAL BEYOND NORMAL RETIREMENT AGE. 


(a) ERISA AMENDMENTS.— 

(1) IN GENERAL.—Subsection (a) of section 204 of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1054(a)) is 
amended to read as follows: 

“(a) Each pension plan shall satisfy the requirements of subsec- 
tion (bX3), and— 

“(1) in the case of a defined benefit plan, shall satisfy the 
requirements of subsection (bX 1); and 

“(2) in the case of a defined contribution plan, shall satisfy the 
requirements of subsection (b)(2).”. 

(2) DEFINED BENEFIT PLANS.—Section 204(b\1) of such Act is 
amended by adding at the end thereof the following new 


subparagraph: 

“(HXi) Notwithstanding the preceding subparagraphs, a defined 
benefit plan shall be treated as not satisfying the requirements of 
this paragraph if, under the plan, an employee’s benefit accrual is 
ceased, or the rate of an employee's benefit accrual is reduced, 
because of the attainment of any age. 

“(ii) A plan shall not be treated as failing to meet the require- 
ments of this subparagraph solely because the plan imposes (without 
regard to age) a limitation on the amount of benefits that the plan 
provides or a limitation on the number of years of service or years of 
participation which are taken into account for purposes of determin- 
ing benefit accrual under the plan. 

“(iii) In the case of any employee who, as of the end of any plan 
year under a defined benefit plan, has attained normal retirement 
age under such plan— 

“(1) if distribution of benefits under such plan with respect to 
such employee has commenced as of the end of such plan year, 
then oy ene of this subparagraph for continued ac- 
crual of benefits under such plan with respect to such employee 
during such plan year shall be treated as satisfied to the extent 
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of the actuarial equivalent of in-service distribution of benefits, 


an 
“(ID if distribution of benefits under such plan with respect to 

such employee has not commenced as of the end of such year in 
accordance with section 206(a\3), and the payment of benefits 
under such plan with respect to such employee is not suspended 
during such plan year pursuant to section 203(a\3\B), then any 
requirement of this subparagraph for continued accrual of bene- 
fits under such plan with respect to such employee during such 
plan year shall be treated as satisfied to the extent of an 
adjustment in the benefit payable under the plan during snch 
plan year attributable to the delay in the distribution of bene- 
fits after the attainment of normal retirement age. 

The preceding provisions of this clause shall apply in accordance 

with regulations of the Secretary of the Treasury. Such regulations 

may provide for the application of the preceding provisions of this 

clause, in the case of any such employee, with respect to any period 

of time within a plan year. 

“(iv) Clause (i) shall not apply with respect to any employee who is 
a highly compensated employee (within the meaning of section 
414(q) of the Internal Revenue Code of 1986) to the extent provided 
in regulations prescribed by the Secretary of the Treasury for 
purposes of precinding discrimination in favor of highly com- 
pensated employees within the meaning of subchapter D of chapter 
1 of the Internal Revenue Code of 1986. 

“(y) A plan shall not be treated as failing to meet the require- 
ments of clause (i) solely because the subsidized portion of any early 
retirement benefit is disregarded in determining benefit accruals. 

“(vi) Any regulations prescribed by the aryl of the Treasury 
pursuant to clause (v) of section 411(bX1)(H) of the Internal Revenue 
Code of 1986 shall apply with respect to the requirements of this 
subparagraph in the same manner and to the same extent as such 
regulations apply with respect to the requirements of such section 
411(b)(1)(H).”. 

(3) DEFINED CONTRIBUTION PLANS.—Section 204(b) of such Act 
is further amended— 
(A) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; an 
(B) by inserting after paragraph (1) the following new 


paragraph: 

“(2A) A defined contribution plan satisfies the requirements of 
this paragraph if, under the plan, allocations to the employee’s 
account are not ceased, and the rate at which amounts are allocated 
to the employee’s account is not reduced, because of the attainment 
of any age. i 

“(B) Subparagraph (A) shall not apply with respect to any em- 
ployee who is a highly compensated employee (within the meaning 
of section 414(q) of the Internal Revenue Code of 1986) to the extent 
provided in regulations prescribed by the Secretary of the Treasury 
for purposes of precluding discrimination in favor of highly com- 
pensated employees within the meaning of subchapter D of chapter 
1 of the Internal Revenue Code of 1986. 

“(C) A plan shall not be treated as failing to meet the require- 
ments of subparagraph (A) solely because the subsidized portion of 
any early retirement benefit is disregarded in determining benefit 
accruals. 
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“(D) Any regulations prescribed by the Secretary of the Treasury Regulations. 
pursuant to subparagraphs (C) and (D) of section 411(bX2) of the 
Internal Revenue Code of 1986 shall apply with respect to the 
requirements of this paragraph in the same manner and to the same 
extent as such regulations apply with respect to the requirements of 
such section 411(b)(2).”. 
(b) IRC AMENDMENTS.— 
(1) DEFINED BENEFIT PLANS.—Section 411(b\(1) of the Internal 
Revenue Code of 1986 (relating to accrued benefit requirements) 26 USC 411. 
is amended— 
(A) by striking out “GENERAL RULES.—” and inserting in 
lieu thereof ‘DEFINED BENEFIT PLANS.—”’; AND 
(B) by adding at the end thereof the following new 


subparagraph: 
“(H) CoNTINUED ACCRUAL BEYOND NORMAL RETIREMENT 
AGE.— 


“(i) IN GENERAL.—Notwithstanding the preceding 
subparagraphs, a defined benefit plan shall be treated 
as not satisfying the requirements of this paragraph if, 
under the plan, an employee’s benefit accrual is ceased, 
or the rate of an employee’s benefit accrual is reduced, 
because of the attainment of any age. 

“(ii) CERTAIN LIMITATIONS PERMITTED.—A plan shall 
not be treated as failing to meet the requirements of 
this subparagraph solely because the plan imposes 
(without regard to age) a limitation on the amount of 
benefits that the plan provides or a limitation on the 
number of years of service or years of participation 
which are taken into account for purposes of determin- 
ing benefit accrual under the plan. 

“(jii) ADJUSTMENTS UNDER PLAN FOR DELAYED RETIRE- 
MENT TAKEN INTO ACCOUNT.—In the case of any em- 
ployee who, as of the end of any plan year under a 
defined benefit plan, has attained normal retirement 
age under such plan— 

“(D) if distribution of benefits under such plan 
with respect to such employee has commenced as 
of the end of such plan year, then any requirement 
of this subparagraph for continued accrual of bene- 
fits under such plan with respect to such employee 
during such plan year shall be treated as satisfied 
to the extent of the actuarial equivalent of in- 
service distribution of benefits, and 

“(Il if distribution of benefits under such plan 
with respect to such employee has not commenced 
as of the end of such year in accordance with 
section 401(aX14\C), and the payment of benefits 
under such plan with res to such employee is 
not suspended during such plan year pursuant to 
subsection (a\3\(B), then any requirement of this 
subparagraph for continued accrual of benefits 
under such plan with — to such employee 
during such plan year shall be treated as satisfied 
to the extent of any adjustment in the benefit 
payable under the plan during such plan year 
attributable to the delay in the distribution of 
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benefits after the attainment of normal retirement 

age. 
The preceding provisions of this clause shall apply in 
accordance with regulations of the Secretary. Such 
regulations may provide for the application of the 
preceding provisions of this clause, in the case of any 
such employee, with respect to any period of time 
within a plan year. 

“(iv) DISREGARD OF SUBSIDIZED PORTION OF EARLY 
RETIREMENT BENEFIT.—A plan shall not be treated as 
failing to meet the requirements of clause (i) solely 
because the subsidized portion of any early retirement 
benefit is disregarded in determining benefit accruals. 

“(v) COORDINATION WITH OTHER REQUIREMENTS.—The 
Secretary shall provide by regulation for the coordina- 
tion of the requirements of this subparagraph with the 
requirements of subsection (a), sections 404, 410, and 
415, and the provisions of this subchapter preclud- 
ing discrimination in favor of highly compensated 
employees.’’. 

(2) DEFINED CONTRIBUTION PLANS.—Section 411(b) of such Code 
is further amended— 

(A) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 

“(B) by inserting after paragraph (1) the following new 
paragraph: 

“(2) DEFINED CONTRIBUTION PLANS.— 

“(A) IN GENERAL.—A defined contribution plan satisfies 
the requirements of this paragraph if, under the plan, 
allocations to the employee’s account are not ceased, and 
the rate at which amounts are allocated to the employee’s 
account is not reduced, because of the attainment of any 
age. 

“(B) DisREGARD OF SUBSIDIZED PORTION OF EARLY RETIRE- 
MENT BENEFIT.—A plan shall not be treated as failing to 
meet the requirements of subparagraph (A) solely because 
the subsidized portion of any early retirement benefit is 
disregarded in determining benefit accruals. 

“(C) APPLICATION TO TARGET BENEFIT PLANS.—The Sec- 
retary shall provide by regulation for the application of the 
requirements of this paragraph to target benefit plans. 

“(D) CooRDINATION WITH OTHER REQUIREMENTS.—The Sec- 
retary may provide by regulation for the coordination of the 
requirements of this subparagraph with the requirements 
of subsection (a), sections 404, 410, and 415, and the provi- 
sions of this subchapter precluding discrimination in favor 
of highly compensated employees.”’. 

(3) CONFORMING AMENDMENT.—The first sentence of section 
411(a) of such Code (relating to minimum vesting standards) is 
amended by striking out “paragraph (2) of subsection (b), and” 
and all that follows through the end thereof and inserting in 
lieu thereof ‘‘subsection (b)(3), and also satisfies, in the case of a 
defined benefit plan, the requirements of subsection (b\(1) and, 
in the case of a defined contribution plan, the requirements of 
subsection (b)(2).”. 
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SEC. 9203. TREATMENT OF INDIVIDUALS HIRED AT AGES NEAR RETIRE- 
MENT AGE. 


(a) REPEAL OF PRovISIONS PERMITTING CERTAIN PLANS TO EXCLUDE 
OLpER EMPLOYEES FROM PLAN PARTICIPATION ON THE BASIS OF 


AGE.— 

(1) ERISA AMENDMENT.—Section 202(a\(2) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1052(a\(2)) is 
amended by striking out “unless—” and all that follows and 
inserting in lieu thereof a period. 

(2) IRC AMENDMENT.—Section 410(a)(2) of the Internal Reve- 
nue Code of 1986 (relating to maximum age conditions) is 
amended by striking out “unless—” and all that follows and 
inserting in lieu thereof a period. 

(b) DELAYED NoRMAL RETIREMENT AGE FOR INDIVIDUALS COMMENC- 
ING PLAN PARTICIPATION WITHIN 5 YEARS OF ATTAINING NORMAL 
RETIREMENT AGE UNDER THE PLAN.— 

(1) ERISA AMENDMENT.—Subparagraph (B) of section 3(24) of 
the puplorss Retirement Income Security Act of 1974 (29 
U.S.C. 1002(24)(B)) is amended to read as follows: 

“(B) the latest of— 

“(j) the time a plan participant attains age 65, 

“(ii) in the case of a plan participant who commences 
participation in the plan within 5 years before attaining 
normal retirement age under the plan, the 5th anniversary 
of the time the plan participant commences participation in 
the plan, or 

“(lii) in the case of a plan participant not described in 
clause (ii), the 10th anniversary of the time the plan partici- 
pant commences participation in the plan.”. 

(2) IRC AMENDMENT.—Subparagraph (B) of section 411(a)(8) of 
the Internal Revenue Code of 1986 (relating to normal retire- 
ment age) is amended to read as follows: 

“(B) the latest of— 

“(i) the time a plan participant attains age 65, 

“(ii) in the case of a plan participant who commences 

icipation in the plan within 5 years before attain- 

ing normal retirement age under the plan, the 5th 
anniversary of the time the plan participant com- 
mences participation in the plan, or 

“(iii) in the case of a plan participant not described in 
clause (ii), the 10th anniversary of the time the plan 
participant commences participation in the plan.”. 

SEC. 9204. EFFECTIVE DATE; REGULATIONS. 


(a) APPLICABILITY TO EMPLOYEES WITH SERVICE AFTER 1988.— 

(1) IN GENERAL.—The amendments made by sections 9201 and 
9202 shall apply only with respect to plan years beginning on or 
after January 1, 1988, and only to employees who have 1 hour of 
service in any plan year to which such amendments apply. 

(2) SPECIAL RULE FOR COLLECTIVELY BARGAINED PLANS.—In the 
case of a plan maintained pursuant to 1 or more collective 
bargaining agreements between employee representatives and 1 
or more = oyers ratified before March 1, 1986, paragraph (1) 
shall be applied to benefits pursuant to, and individuals covered 
by, any such agreement by substituting for “January 1, 1988” 
the date of the commencement of the first plan year beginning 
on or after the earlier of— 
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(A) the later of— 
(i) January 1, 1988, or 
(ii) the date on which the last of such collective 
bargaining agreements terminate (determined without 
ae i to any extension thereof after February 28, 
, or 
(B) January 1, 1990. 

(b) APPLICABILITY OF AMENDMENTS RELATING TO NORMAL RETIRE- 
MENT AGE.—The amendments made by section 9203 shall apply only 
with respect to plan years beginning on or after January 1, 1988, 
and only with respect to service performed on or after such date. 

(c) PLAN AMENDMENTS.—If any amendment made by this subtitle 
requires an amendment to any plan, such plan amendment shall not 
be poquires to be made before the first plan year beginning on or 
after January 1, 1989, if— 

(1) during the period after such amendment takes effect and 
before such first plan year, the plan is operated in accordance 
with the requirements of such amendment, and 

(2) such plan amendment applies Ba Danni! to the period 
after such amendment takes effect and such first plan year. 

A pension en shall not be treated as failing to provide definitel 
determinable benefits or contributions, or to be operated in aceart 
ance with the provisions of the plan, merely because it operates in 
accordance with this subsection. 

(d) InTERAGENCY CooRDINATION.—The regulations and rulings 
issued by the Secretary of Labor, the regulations and rulings issued 
by the retary of the Treasury, and the regulations and rulings 
issued by the Equal Employment ge cette Deepens gy pursuant 
to the amendments made by this subtitle shall each be consistent 
with the others. The Secretary of Labor, the Secretary of the 
Treasury, and the Equal Employment Opportunity Commission 
shall each consult with the others to the extent necessary to meet 
the requirements of the preceding sentence. 

(e) Fina ReGu.ations.—The Secretary of Labor, the Secretary of 
the Treasury, and the eo Employment Upporrnalty Commission 
shall each issue before February 1, 1988, such final regulations as 
ey i. necessary to carry out the amendments made by this 
subtitle. 
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PART 1—PROVISIONS RELATING TO MEDICARE 
PART A ONLY 


SEC. 9301. CHANGES IN INPATIENT HOSPITAL DEDUCTIBLE. 


(a) IN GENERAL.—Section 1813(b) of the Social Security Act (42 
U.S.C. 1395e(b)) is amended to read as follows: 

“(b)(1) The inpatient hospital deductible for 1987 shall be $520. 
The inpatient hospital deductible for any succeeding year shall be 
an amount equal to the inpatient hospital deductible for the preced- 
ing calendar year, changed by the applicable percentage increase (as 
defined in section 1886(bX8)(B)) which is applies under section Ante, p. 153. 
1886(d\X3XA) for discharges in the fiscal year that begins on Octo- Posi, p. 1983. 
ber 1 of such preceding calendar year, and adjusted to reflect changes 
in real case mix (determined on the basis of the most recent case mix 
data available). Any amount determined under the preceding sen- 
tence which is not a multiple of $4 shall be rounded to the nearest 
multiple of $4 (or, if it is midway between two multiples of $4, to the 
next higher multiple of $4). 

“(2) The Secretary shall promulgate the inpatient hospital deduct- 
ible and all coinsurance amounts under this section between 
September 1 and September 15 of the year preceding the year to 
which they will apply. 

(3) The inpatient hospital deductible for a year shall apply to— 

“(A) the deduction under the first sentence of subsection (a\(1) 
for the year in which the first day of inpatient hospita: services 
occurs in a spell of illness, and 
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“(B) to the coinsurance amounts under subsection (a) for 
inpatient hospital services and post-hospital extended care serv- 
ices furnished in that year.”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to inpatient hospital services and post-hospital extended 
care services furnished on or after January 1, 1987. and to the 
monthly premium (under part A of title XVIII of the Social Security 
Act) for months beginning with January 1987. 

(c) PROMULGATION OF NEw DepuctiBLe.—The Secretary of Health 
and Human Services shall provide, within 30 days after the date of 
the enactment of this Act, for the publication of the inpatient 
hospital deductible, the coinsurance amounts for inpatient hospital 
services and post-hospital extended care services and the monthly 
part A premiums for 1987, as modified under the amendment made 
by subsection (a). 


SEC, 9302. APPLICABLE PERCENTAGE INCREASE IN PAYMENTS FOR IN- 
PATIENT HOSPITAL SERVICES. 


(a) APPLICABLE PERCENTAGE INCREASE.— 

(1) IN GENERAL.—Subclause (II) of section 1886(b\(3)(B)i) of the 
Social Security Act (42 U.S.C. 1895ww(b\(3)(BXi)) is amended to 
read as follows: 

“(ID for fiscal year 1987, 1.15 percent, and for fiscal year 1988, 
the market basket percentage increase (as defined in clause (ii)) 
minus 2.0 percentage points, and”. 

(2) CONFORMING AMENDMENTS.—(A) Section 1886(d)(3XA) of 
such Act is amended by striking “and 1986” and inserting 
“, 1986, 1987, and 1988”. 

"B) Section 1886(e\(4) of such Act is amended by striking 
“determine for each fiscal year (beginning with fiscal year 
1987)” and inserting “recommend for fiscal year 1988 an appro- 
priate change factor for inpatient hospital services for dis- 
charges in that fiscal year and shall determine for each subse- 
quent fiscal year”. 

(C) Section 1866(e5) of such Act is amended by inserting 
“recommendation or” before “determination” each place it 
appears. 

(3) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to cost reporting periods beginning on or after 
October L 986 and, for purposes of section 1886(d) of the Social 
Security ‘Act, for cost reporting periods beginning and dis- 
charges occurring on or after October 1, 1986. 

(b) Separate Outiier OrrseTts FOR URBAN AND RuRAL 
Hospiras.— 

(1) IN GENERAL.—Section 1886(d)(3)B) of such Act is 
amended— 

(A) by inserting “for hospitals located in an urban area 
and for hospitals located in a rural area” after ‘‘subpara- 
graph (A)”, and 

(B) by inserting before the period the following: “for 
hospitals located in such respective area” 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall apply to discharges occurring on or after October 1, 1986. 

(3) MAINTAINING CURRENT OUTLIER POLICY IN FISCAL YEAR 
1987.—For payments made under section 1886(d) of the Social 
Security Act for discharges occurring in fiscal year 1987— 
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(A) the proportions under paragraph (3\B) for hospitals 
located in urban and rural areas shall be established at 
such levels as produce the same total dollar reduction 
under such paragraph as if this section had not been 
enacted; and 

(B) the thresholds and standards used for making addi- 
tional payments under paragraph (5) of such section shall 
be the same as those in effect as of October 1, 1986 

(c) Computinc URBAN AND RuRAL AvVERAGES.—Section 42 USC 1395ww. 
1886(d8A) of such Act is amended by adding at the end the 
following: “With respect to discharges occurring on or after Octo- 
ber 1, 1987, the Secretary shall compute urban and rural averages 
on the basis of discharge weighting rather than hospital weighting, 
making appropriate adjustments to ensure that computation on 
such basis does not result in total payments under this section that 
are greater or less than the total payments that would have been 
made under this section but for this sentence, and making appro- 
priate changes in the manner of determining the reductions under 
subparagraph (C\ii).”. 

(d) REGIONAL REFERRAL CENTERS.— 

(1) Crrreria.— 

(A) IN GENERAL.—Section 1886(d)5\Ci) of such Act is 
amended— 

(i) by inserting “(I)” after “(C)(i)”, and 
(ii) by adding at the end the following new subclause: 

“(II) The Secretary shall provide, under subclause (I), for the 
classification of a rural hospital as a regional referral center if the 
hospital has a case mix equal to or greater than the median case 
mix for hospitals (other than hospitals with approved teaching 
programs) located in an urban area in the same region (as defined in 

paragraph (2\D)), has at least 5,000 discharges a year or, if less, the 
median number of discharges in urban hospitals in the region in 
which the hospital is located (or, in the case of a rural osteopathic 
hospital, meets the criterion established by the Secretary under 
subclause (I) with respect to the annual number of discharges for 
such hospitals), and meets any other criteria established by the 
Secretary under subclause (1).”’. 

(B) EFFecTIVE DATE.—(i) Subject to clause (ii), the amend- 42 USC 1395ww 
ments made by subparagraph (A) shall apply to payments n0te. 
for discharges occurring on or after October 1, 198 

(ii) An a ape for classification of a rural hospital as a 
regional referral center, pursuant to the amendments made 
by sub ph (A), which is filed before January 1, 1987, 
and which is approved shall be effective with respect to 
discharges occurring on or after October 1, 1986. 

(2) EXTENSION OF REGIONAL REFERRAL CENTER CLASSIFICA- 42 USC 1395ww 
TIoN.—Any hospital that is classified as a ional referral 
center under section 1886(d\5\(CXi) of the Social Security Act on 
the date of the enactment of this Act shall continue to be 
classified as a regional referral center for cost reporting periods 
— on or after October 1, 1986, and before October 1, 

(3) BUDGET-NEUTRAL IMPLEMENTATION.—Paragraph (2) and the 42 USC 1395ww 
amendment made by paragraph (1A) shall be implemented in note. 
a manner that ensures that total payments under section 1886 
of the Social Security Act are not increased or decreased by 
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reason of the classifications required by such paragraph or 
amendment. 

(4) RURAL SECONDARY SPECIALTY DEMONSTRATION PROJECT.— 

(A) EsTABLISHMENT.—The Secretary of Health and 
Human Services (in this paragraph referred to as the “Sec- 
retary”) shall enter into an agreement with Lake Region 
Hospital and Nursing Home at Fergus Falls, Minnesota, for 
the purpose of conducting a rural secondary specialty 
center demonstration project (in this paragraph referred to 
Ve the “project”) under title XVIII of the Social Security 

ct. 

(B) Purrposre.—The purpose of this project shall be to 
determine the effect that a modified system of making 
payments under part A of such title to rural secondary 
specialty centers would have on— 

(i) total expenditures under such part, and 
(ii) the access of medicare beneficiaries located in 
rural areas to quality health care. 

(C) Payments.—During the period of the demonstration 
el eg payments under part A of such title shall be made 
under the project on the basis of average standardized 
amounts computed for urban areas in the region in which 
the project is conducted, as adjusted by a rural wage index. 

(D) Duration.—The project shall be of a maximum dura- 
tion of three years. 

(E) Reports.—The Secretary shall submit a final report 
to the Congress on the project not later than six months 
after the completion of the project. 

(e) MIscELLANEOUS PROVISIONS.— 

(1) ANNUAL ADJUSTMENT.—Section 1886(d)(4)(C) of such Act is 
amended by striking “in fiscal year 1986 and at least every four 
fiscal a and inserting “in fiscal year 1988 and at least 
annually”. 

(2) CLARIFYING AUTHORITY TO VARY RATES.—Section 1886(e)(4) 
of such Act is amended by adding at the end the following new 
sentence: “The percentage change shall be the same for all 
subsection (d) hospitals and subsection (d) Puerto Rico hospitals, 
but may be different from that for other hospitals (and units not 
included as such hospitals) and may vary among such other 
hospitals and units.”’. 

(3) Notice OF EARLIER PROMULGATION OF PERCENTAGE IN- 
CREASE.—Section 1886(e)(3) of such Act is amended— 

(A) by inserting “(A)” after “(3)”, and 

(B) by adding at the end the following new sabperagrert: 

“(B) The Secretary, not later than April 1, 1987, for fi year 
1988 and not later than March 1 before the beginning of each fiscal 
year (beginning with fiscal year 1989), shall report to the Congress 
the Secretary’s initial estimate of the percentage change that the 
Secretary will recommend or determine under paragraph (4) with 
respect to that fiscal year.”. 

(4) EXTENSION OF SOLE COMMUNITY PROVIDER PROVISION.—Sec- 
tion 1886(d\5XCXii) of such Act is amended by striking “1986” 
and inserting “1988”. 

(f) PROMULGATION OF New Ratse.—The Secretary of Health and 
Human Services shall provide, within 30 days after the date of the 
enactment of this Act, for the peicstion of the payments rates that 
will apply under section 1886 of the Social Security Act, for dis- 
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charges occurring on or after October 1, 1986, taking into account 
the amendments made by this section, without regard to the provi- 
sions of chapter 5 of title 5, United States Code. 


SEC, 9303. PAYMENTS FOR HOSPITAL CAPITAL-RELATED COSTS. 


(a) In GENERAL.—Section 1886(g) of the Social Security Act (42 
U.S.C. 13895ww(g)) is amended by adding at the end the following 
new paragraph: 

“(3)(A) Except as provided in subparagraph (B), in determining the 
amount of the payments that may be made under this title with 
respect to all the capital-related costs of inpatient hospital services 
of a subsection (d) hospital, the Secretary shall reduce the amounts 
of such payments otherwise established under this title by— 

“(i) 3.5 percent for payments attributable to portions of cost 
reporting periods occurring during fiscal year 1987, 

“(ii) 7 percent for payments attributable to portions of cost 
reporting periods or discharges (as the case may be) occurring 
during fiscal year 1988, and 

“(iii) 10 percent for payments attributable to portions of cost 
reporting periods or discharges (as the case may be) occurring 
during fiscal year 1989. 

“(B) Subparagraph (A) shall not apply to payments with respect to 
the capital-related costs of any hospital that is a sole community 
hospital (as defined in subsection (d\(5)(C\ii)). 

“(C) If the Secretary provides, under subsection (a)(4), for the 
inclusion of other Se costs in operating costs of inpatient 
hospital services, the Secretary shall provide— 

“(i) notwithstanding any other provision of this title, for the 
continuation of payment under the reasonable cost methodology 
described in section 1861(v)(1) with respect to capital-related 
costs of any hospital that is such a sole community hospital for 
cost reporting periods beginning before October 1, 1990, and 

“(ii) in the design of such payment system that the aggregate 
payment amounts under this title for such other capital-related 
costs for payments attributable to portions of cost reporting 
periods occurring during fiscal year 1988 and fiscal year 1989 
shall approximate the aggregate payment amount under this 
title that would have been made (taking into account the provi- 
sions of subparagraphs (A) and (B)) during that fiscal year but 
for the inclusion of such costs by the Secretary.” 

(b) Apprrion or Puerto Rico Hosprrais.—Effective for cost report- 
ing periods beginning and discharges occurring (as the case may be) 
on or after October 1, 1987, section 1886(gX3\A) of the Social Secu- 
rity Act (as amended by subsection (a)) is amended by inserting “and 
a subsection (d) Puerto Rico hospital” after “subsection (d) hospital”. 

(c) CLARIFICATION OF SECRETARIAL AUTHORITY TO INCORPORATE 
PAYMENT FOR OTHER CapiTAL-RELATED CosTS UNDER THE PROSPEC- 
TIVE PAYMENT SysTEM.—Section 1886(a)(4) of such Act is amended 
by striking “October 1, 1987” and inserting “October 1 of 1987 (or of 
such later year as the Secretary may, in his discretion, select)”. 
SEC. 9304. COVERAGE OF HOSPITALS IN PUERTO RICO UNDER A DRG 

PROSPECTIVE PAYMENT SYSTEM. 

(a) IN GENERAL.—Section 1886(d) of the Social Security Act (42 
U.S.C. 1395ww(d)) is amended by adding at the end the following 
new paragraph: 
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42 USC 1395f. “(9(A) Notwithstanding section 1814(b) but subject to the provi- 
42 USC 1395e. sions of section 1813, the amount of the payment with respect to the 
operating costs of inpatient hospital services of a subsection (d) 
Puerto Rico hospital for inpatient hospital discharges in a fiscal year 
beginning on or after October 1, 1987, is equal to the sum of— 

“(i) 75 percent of the Puerto Rico adjusted DRG prospective 
payment rate (determined under subparagraph (B) or (C)) for 
such discharges, and 

“(ii) 25 percent of the discharge-weighted average of— 

“(D) the national adjusted DRG prospective payment rate 
(determined under paragraph (3)(D)) for hospitals located in 
an urban area, and 
Rural areas. “WI) such rate for hospitals located in a rural area, 
for such discharges, adjusted in the manner provided in para- 
graph (3\E) for different area wage levels. As used in this 
section, the term ‘subsection (d) Puerto Rico hospital’ means a 
hospital that is located in Puerto Rico and that would be a 
subsection (d) hospital (as defined in paragraph (1)B)) if it were 
located in one of the fifty States. 
Rural areas. “(B) The Secretary shall determine a Puerto Rico adjusted 
Urban areas. DRG prospective payment rate, for each inpatient hospital 
discharge in fiscal year 1988 involving inpatient hospital serv- 
ices of a subsection (d) Puerto Rico hospital for which payment 
may be made under part A of this title. Such rate shall be 
determined for such hospitals located in urban or rural areas 
within Puerto Rico, as follows: 

“(j) The Secretary shall determine the target amount (as 
defined in subsection (b\3\A)) for the hospital for the cost 
reporting period beginning in fiscal year 1987 and increase such 
amount by prorating the applicable percentage increase (as 
defined in subsection (b\3\B)) to update the amount to the 
midpoint in fiscal year 1988. 

“Gi) The Secretary shall standardize the amount determined 
under clause (i) for each hospital by— 

“(1) excluding an estimate of indirect medical education 


“(ID adjusting for variations among hospitals by area in 
the average hospital wage level, 

“(ID adjusting for variations in case mix among hos- 
pitals, and 

“(IV) excluding an estimate of the additional payments to 
certain subsection (d) Puerto Rico hospitals to be made 
under subparagraph (Dv) (relating to disproportionate 
share payments). 

“(iii) The Secretary shall compute a discharge weighted aver- 
age of the standardized amounts determined under clause (ii) 
for all hospitals located in an urban area and for all hospitals 
a in a rural area (as such terms are defined in paragraph 
(2\D)). 

“(iv) The Secretary shall reduce the average standardized 
amount by a propertion equal to the proportion (estimated by 
the Secretary) of the amount of payments under this paragrap 
which are additional payments described in subparagraph (D\(i) 
(relating to outlier payments). 

“(y) For each discharge classified within a diagnosis-related 
group for hospitals located in an urban or rural area, respec- 
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tively, the Secretary shall establish a Puerto Rico DRG prospec- 
tive payment rate equal to the product of— 

‘T) the average standardized amount (computed under 
clause (iii) and reduced under clause (iv)) for hospitals 
located in an urban or rural area, respectively, and 

“(ID the weighting factor (determined under paragraph 
(4\(B)) for that diagnosis-related group. 

(vi) The Secretary shall adjust the proportion (as estimated 
by the Secretary from time to time) of hospitals’ costs which are 
attributable to wages and wage-related costs, of the Puerto Rico 
DRG prospective payment rate computed under clause (v) for 
area differences in hospital wage levels by a factor (established 
by the Secretary) reflecting the relative hospital wage level in 
the geographic area of the vain i compared to the Puerto 
Rican average hospital wage level. 

“(C) The Secretary shall determine a Puerto Rico adjusted DRG Urban areas. 
prospective payment rate, for each inpatient hospital discharge Rural areas. 
after fiscal year 1988 involving inpatient hospital services of a 
subsection (d) Puerto Rico hospital for which payment may be made 
under part A of this title. Such rate shall be determined for hos- 42 USC 1395c. 
pitals located in urban or rural areas within Puerto Rico as follows: 

“(j) The Secretary shall compute an average standardized 
amount for hospitals located in an urban area and for hospitals 
located in a rural area equal to the respective average standard- 
ized amount computed for the previous fiscal year under 
sub ph (B)(iii) or under this clause, increased for fiscal 
year 1989 by the applicable percentage increase under subsec- 
tion (b\(3\B), and adjusted for subsequent fiscal years in accord- 
ance with the final determination of the Secretary under 
subsection (e)(4), and adjusted to reflect the most recent case- 
mix data available. 

“(ii) The Secretary shall reduce each of the average standard- 
ized amounts by a proportion equal to the proportion (estimated 
by the Secretary) of the amount of payments under this para- 
graph which are additional payments described in subpara- 
graph (D)i) (relating to outlier payments). 

“(ii) For each discharge classified within a diagnosis-related 
group for hospitals located in an urban or rural area, respec- 
tively, the Secretary shall establish a Puerto Rico DRG prospec- 
tive payment rate equal to the product of— 

‘) the average standardized amount (computed under 
clause (i) and reduced under clause (ii)) for hospitals located 
in an urban or rural area, respectively, and 

“(ID the weighting factor (determined under paragraph 
(4\(B)) for that diagnosis-related group. 

“(iv) The Secretary shall adjust the proportion (as estimated 
by the Secretary from time to time) of hospitals’ costs which are 
attributable to wages and wage-related costs, of the Puerto Rico 
DRG prospective payment rate computed under clause (iii) for 
area differences in hospital wage levels we a factor (established 
by the Secretary) ee the relative hospital wage level in 

e geographic area of the hospital compared to the Puerto Rico 
average hospital wage level. 

“(D) The following S Ag cee of paragraph (5) shall apply to 
subsection (d) Puerto Rico hospitals receiving payment he this 
paragraph in the same manner and to the extent as they apply to 
subsection (d) hospitals receiving payment under this subsection: 
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42 USC 1395ww. 


42 USC 1395ww 
note, 


Ante, p. 1985. 


“(i) Subparagraph (A) (relating to outlier payments). 

“(ii) Subparagraph (B) (relating to payments for indirect medi- 
cal education costs), except that for this purpose the sum of the 
amount determined under subparagraph (A) of this paragraph 
and the amount paid to the hospital under clause (i) of this 
subparagraph shall be substituted for the sum referred to in 
paragraph (5)(BXiXD. 

“(iii) Subparagraph (CXiii) (relating to exceptions and 
adjustments). 

“(iv) Subparagraph (E) (relating to payments for costs of 
certified registered nurse anesthetists). 

“(v) Subparagraph (F) (relating to disproportionate share pay- 
ments), except that for this purpose the sum described in clause 
(ii) of this subparagraph shall be substituted for the sum re- 
ferred to in paragraph (5XF\iiXD.”. 

(b) CONFORMING AMENDMENTS.—(1) The first sentence of subclause 
(I) of section 1886(d)(5\C)GXD of such Act, as redesignated by section 
9302(d), is amended by inserting “(other than under paragraph (9))” 
after “established under this subsection”’. 

(2) The second and third sentences of section 1886(d)(5\C)(ii) of 
such Act are each amended by inserting “(other than under para- 
graph (9))” after “payment amounts under this subsection”. 

(c) Bupcer NEuTRALITy.—Section 1886(e)(1) of the Social Secu- 
rity Act is amended by adding at the end the following new 
subparagraph: 

“(C) For discharges occurring in fiscal year 1988, the Secretary 
shall provide for such equal proportional adjustment in each of the 
average standardized amounts otherwise computed under subsection 
(d\(3) for that fiscal year as may be necessary to assure that— 

“(i) the aggregate payment amounts otherwise provided under 
subsections (d1)(A)(jiii), (d(5), and (d\(9) for that fiscal year for 
operating costs of inpatient hospital services of subsection (d) 
hospitals and subsection (d) Puerto Rico hospitals, 

are not greater or less than— 

“(ii) the payment amounts that would have been payable for 
such services for those same hospitals for that fiscal year but for 
the enactment of the amendments made by section 9304 of the 
Omnibus Budget Reconciliation Act of 1986.”. 

(d) Errective Date.—The amendments made by this section shall 
apply to discharges occurring on or after October 1, 1987. 


SEC. 9305. IMPROVING QUALITY OF CARE WITH RESPECT TO PART A 
SERVICES. 


(a) REFINEMENT OF PRosPECTIVE PAYMENT SYSTEM.— 

1) DEVELOPMENT OF LEGISLATIVE PROPOSAL.—The Secretary of 
Health and Human Services shall develop and submit to Con- 
gress a specific legislative proposal to improve the classification 
and payment system under section 1886(d) of the Social Security 
Act (and, as appropriate, the system for payment of outliers 
under section 1886(d)(5)(A) of such Act) in order to assure that 
the amount of payment per discharge approximates the cost 
of medically necessary care provided in an efficient manner 
for individual patients or classes of patients with similar 
conditions. 

(2) ACCOUNTING FOR SEVERITY OF ILLNESS.—In developing the 
proposal, the Secretary shall account for variations in severity 
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of illness and case complexity which are not adequately ac- 
counted for by the current classification and payment system. 

(3) DEapLinE.—The proposal shall be submitted to Congress 
by not later than 2 years after the date of the enactment of this 
Act. 

(b) Requirine Notice or Hospiray DiscHArGE Ricuts.— 

(1) REQUIREMENT FOR HOSPITALS TO PROVIDE STATEMENT.—Sec- 
tion 1866(a)(1) of the Social Security Act (42 U.S.C. 1395cc(ay(1)), Post, p. 2025. 
as amended by section 1895(b) of the Tax Reform Act of 1986 Post, p. 2931. 
and by section 233 of the Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 1986, is amended— 

(A) by striking ‘‘and” at the end of the subparagraph (K), 

(B) by striking the period at the end of subparagraph (L) 
and inserting “‘, and’, and 

(C) by inserting after subparagraph (L) the following new 
subparagraph: 

“(M) in the case of hospitals, to provide to each individual who 
is entitled to benefits under part A (or to a person acting on the 
individual’s behalf), at or about the time of the individual’s 
admission as an inpatient to the hospital, a written statement 
(containing such language as the Secretary prescribes consistent 
with this paragraph) which explains— 

“(i) the individual’s rights to benefits for inpatient hos- 
pital services and for post-hospital services under this title, 

“(ii) the circumstances under which such an individual 
will and will not be liable for charges for continued stay in 
the hospital, 

“(ii) the individual’s right to appeal denials of benefits 
for continued inpatient hospital services, including the 
practical steps to initiate such an appeal, an 

“(iv) the individual’s liability for payment for services if 
such a denial of benefits is upheld on appeal, 

and which provides such additional information as the Sec- 
ee may specify.” 
EFFECTIVE DATE.—The Secretary of Health and Human 42 USC 1395cc 
PB shall first prescribe the language required under sec- ote. 
tion 1866(a\(1)(M) of the Social Security Act not later than six 
months after the date of the enactment of this Act. The require- 
ment of such section shall apply to admissions to hospitals 
occurring on such date (not later than 60 days after the date 
such language is first prescribed) as the Secretary shall provide. 
(c) RequirInc Hosprrats To Provip— DiscHARGE PLANNING 


Process.— 


(1) REQUIREMENT AS CONDITION OF PARTICIPATION.—Section 
1861(eX6) of the Social Security Act (42 U.S.C. 1395x(e\(6)) is 
amended— 

(A) by inserting “(A)” after “(6)”, and 

(B) by inserting before the semicolon at the end the 
following: ‘‘and (B) has in place a discharge planning proc- 
ess that meets the requirements of subsection (ee)’’. 

(2) DiscHARGE PLANNING PROCESS DEFINED.—Section 1861 of 
such Act is further amended by adding at the end the following 
new subsection: 
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42 USC 1895x 
note, 


42 USC 1395. 
Reports. 


“DISCHARGE PLANNING PROCESS 


“(eeX1) A discharge planning process of a hospital shall be consid- 
ered sufficient if it is applicable to services furnished by the hospital 
to individuals entitled to benefits under this title and if it meets the 
pine and standards established by the Secretary under para- 
grap : 

“(2) The Secretary shall develop guidelines and standards for the 
discharge planning process in order to ensure a timely and smooth 
transition to the most appropriate type of and setting for post- 
hospital or rehabilitative care. The guidelines and standards shall 
include the following: 

“(A) The hospital must identify, at an early stage of hos- 
pitalization, those patients who are likely to suffer adverse 
health consequences upon discharge in the absence of adequate 
discharge planning. 

“(B) Hospitals must provide a discharge planning evaluation 
for patients identified under subparagraph (A) and for other 
patients upon the request of the patient, patient’s representa- 
tive, or patient’s physician. 

“(C) Any discharge planning evaluation must be made on a 
timely basis to ensure that appropriate arrangements for post- 
hospital care will be made before discharge and to avoid 
unnecessary delays in discharge. 

“(D) A discharge planning evaluation must include an evalua- 
tion of a patient’s likely need for appropriate post-hospital 
services and the availability of those services. 

“(E) The discharge planning evaluation must be included in 
the patient’s medical record for use in establishing an appro- 
priate discharge plan and the results of the evaluation must be 
discussed with the patient (or the patient’s representative). 

“(F) Upon the request of a patient’s physician, the hospital 
must arrange for the development and initial implementation 
of a discharge plan for the patient. 

“(G) Any discharge planning evaluation or discharge plan 
required under this paragraph must be developed by, or under 
the supervision of, a registered professional nurse, social 
worker, or other appropriately qualified personnel.” 

(3) EFFECT OF ACCREDITATION.—The second sentence of section 
1865(a) of such Act (42 U.S.C. 1395bb(a)) is amended— 

(A) by inserting “, requires a discharge planning process 
(or imposes another requirement which serves substantially 
the same purpose),” after “the same purpose)”, and 

” by inserting “clause (A) or (B) of” after ‘comply also 
with”. 

(4) ErrectIvE pATE.—The amendments made by this subsec- 
tion shall apply to hospitals as of one year after the date of the 
enactment of this Act. 

(d) REview or STANDARDS FOR MEDICARE CONDITIONS OF PARTICIPA- 
TION FOR ASSURING QUALITY OF INPATIENT HosPITAL SERVICES.—The 
Secretary of Health and Human Services shall arrange for a study 
of the adequacy of the standards used for hospitals, for purposes of 
meeting the conditions of participation under title XVIII of the 
Social Boourity Act, in assuring the quality of services furnished in 
hospitals. The Secretary shall report to Congress on the results of 
the study by not later than 2 years after the date of the enactment 
of this Act. 
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(e) Srupy oF PAYMENT FoR ADMINISTRATIVELY NECESSARY Days.— 

(1) IN GENERAL.—The Secretary of Health and Human Serv- Health care 
ices shall conduct a study to determine whether a payment  [acilities. 
should be made (in a budget-neutral manner under title XVIII 
of such Act to hospitals receiving payments under section 42 USC 1395. 
1886(d) of such Act) to a hospital for sdthinistratively necessary 
days, separate from the per-discharge and outlier payments 
made under such section. 

(2) ADMINISTRATIVELY NECESSARY DAYS DEFINED.—In_ this 
subsection, an eo necessary day” is a day of 
continued inpatient hospital s for an individual ‘entitled to 
benefits under part A of title xu of the Social Security Act, 42 USC 1935c. 
necessitated b Lp a delay in obtaining placement for the individ- 
ual in a skilled nursing facility. 

(3) CONSIDERATIONS IN CONDUCTING sTuDY.—In conducting the 
study, the Secretary shall consider— 

(A) the need for such a payment in order to minimize— 
(i) the disproportionate financial impact of current 
law on certain hospitals (or hospitals in certain loca- 
tions) due to difficulties in arranging for appropriate 
post-hospital care, such as difficulties resulting from a 
shortage of beds in skilled nursing facilities where 
those hospitals are located and from the source of 
payment for such care, an 
(ii) the risk of inappropriate discharge to a non- 
institutional or inappropriate institutional setting of 
individuals who need post-hospital services in a skilled 
nursing facility, and 
(B) the administrative mechanisms that can be used to 
ponies inappropriate payments for administratively nec- 


essary days. 
(4) Report on stupy.—The Secretary shall report to Congress 
on the results of the study not later than January 1, 1989. 
(f) Exrenpinc Warver or Liasitity Provisions To Hospice 42 USC 1395y 
PROGRAMS.— note. 
(1) In GENERAL.—The Secretary of Health and Human Serv- 
ices shall, for purposes of determining whether payments to a 
hospice program should be denied pursuant to section 
1862(aX1XC) of the Social Security Act, a apply (under section 42 USC 1395y. 
1879(a) of such Act) a presumption of compliance of 2.5 percent Infra. 
(based on the number of days of hos wey care billed) in a manner 
substantially similar to that provided to home health agencies 
under policies in effect as of July 1, 1985. 
(2) EFFECTIVE DATE.—Paragraph @ shall apply to hospice care 
furnished on or after the first day of the first month that begins 
at least 6 months after the date of the enactment of this Act and 
before November 1, 1988. 
(g) EXTENSION OF WAIVER OF LIABILITY PROVISIONS TO CERTAIN 
CovERAGE DENIALS For Home HEALTH SERVICES.— 
(1) In GENERAL.—Section 1879 of the Social Security Act (42 
U.S.C. 1395pp) is amended— 
(A) in subsection (aX1), by inserting “or by reason of a 
coverage denial described in subsection (g)” after “section 
1862(aX1) or (9)”; 
(B) in the first sentence of subsection (a), by inserting 
“and as though the coverage denial described in subsection 
(g) had not occurred” before the period at the end; 
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42 USC 1395y. 


42 USC 1395h. 


42 USC 1395f. 
42 USC 1395n. 


42 USC 1395pp 
note. 


42 USC 1395. 


Ante, p. 1991. 


(C) in the third sentence of subsection (a), by inserting ‘‘or 
by reason of a coverage denial described in subsection (g)” 
after “section 1862(a)(1) or (9)”; 

(D) in subsection (c), by inserting “or by reason of a 
coverage denial described in subsection (g)” after ‘“‘section 
1862(a)(1) or (9); and 

(E) by adding at the end the following new subsections: 

“(f(1) A home health agency which meets the applicable require- 
ments of paragraphs (3) and (4) shall be presumed to meet the 
requirement of subsection (a2) with respect to any coverage denial 
described in subsection (g). 

“(2) The presumption of paragraph (1) with respect to specific 
services may be rebutted by actual or imputed knowledge of the 
facts described in subsection (a2), including any of the following: 

“(A) Notice by the fiscal intermediary of the fact that pay- 
ment may not be made under this title with respect to the 


rvices. 

‘(B) It is clear and obvious that the provider should have 
known at the time the services were furnished that they were 
excluded from coverage. 

“(3) The requirements of this ph are as follows: 

“(A) The agency complies wit uirements of the Secretary 
under this title respecting timely submittal of bills for payment 
and medical documentation. 

“(B) The agency program has reasonable procedures to notify 
promptly each patient (and the patient’s physician) where it is 
determined that a patient is being or will be furnished items or 
services which are excluded from coverage under this title. 

“(4) The requirement of this paragraph is that, on the basis of bills 
submitted by a home health agency during the previous quarter, the 
rate of denial of bills for the agency by reason of a coverage denial 
described in subsection (g) does not exceed 2.5 percent, computed 
based on visits for home health services billed. 

“(5) In this subsection, the term ‘fiscal intermediary’ means, with 
respect to a home health agency, an agency or organization with an 
agreement under section 1816 with respect to the agency. 

“(g) The coverage denial described in this A co is, with 
respect to the provision of home health services to an individual, a 
failure to meet the requirements of section 1814(a2\C) or section 
1835(a)(2A) in that the individual— 

(1) is or was not confined to his home, or 

*(2) does or did not need skilled nursing care on an intermit- 
tent basis.” 

(2) Reports.—The Secretary of Health and Human Services 
shall report to Congress annually in March of 1987 and 1988— 

(A) information on the frequency and distribution (by 
type of provider) of denials of bills for payment under title 
XVIII of the Social Security Act for extended care services, 
home health services, and hospice care, by reason of section 
1862(a\(1) or (9) of such Act and coverage denials described 
in section 1879(g) of such Act, including— 

(i) the reasons for such denials, 

(ii) the extent to which payments were nonetheless 
made because of section 1879 of such Act, and 

(iii) the rate of reversals of such denials, and 

(B) such other information as may be appropriate to 
evaluate the appropriateness of any percentage standards 
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established for the granting of favorable presumptions with 
respect to such denials. 

(8) EFFECTIVE DATE.—The amendments made by paragraph (1) 42 USC 1395pp 
shall apply to coverage denials occurring on or after July 1, note. 
1987, and before October 1, 1989. 

(h) DEVELOPMENT OF UNIFORM NEEDS AssESSMENT INSTRUMENT.— 42 USC 1395x 

(1) DEvVELOPMENT.—The Secretary of Health and Human Serv- note. 
shall develop a uniform needs assessment instrument 
that— 

(A) evaluates— 

(i) the functional capacity of an individual, 

(ii) the nursing and other care requirements of the 
individual to meet health care needs and to assist with 
functional incapacities, and 

(iii) the social and familial resources available to the 
individual to meet those requirements; and 

(B) can be used by discharge planners, hospitals, nursing 
facilities, other health care providers, and fiscal 
intermediaries in evaluating an individual’s need for post- 
hospital extended care services, home health services, and 
long-term care services of a health-related or supportive 
nature. 

The Secretary may develop more than one such instrument for 
use in different situations. 

(2) Apvisory PANEL.—The Secretary shall develop any 
instrument in consultation with an advisory panel, appointed 
by the Secretary, that includes experts in the delivery of nea 
hospital extended care services, home health services, and long- 
term care services and includes representatives of hospitals, of 
physicians, of skilled nursing facilities, of home health agencies, 
of long-term care providers, of fiscal intermediaries, and of 
medicare beneficiaries. 

(8) REPORT ON INSTRUMENT.—The Secretary shall report to 
Congress, not later than January 1, 1989, on the instrument or 
instruments developed under this section. The report shall rec- 
ommendations for the appropriate use of such instrument or 
instruments, 

(@) IncLupING IN ANNUAL REPORTS ON PROSPECTIVE PAYMENT 
System INFORMATION ON QUALITY OF Post-HospiTraL CARE.— 
(1) IN GENERAL. ion 603(aX2) of the Social Security 


Amendments of 1983 is amended— 42 USC 1395ww 
velhg striking “1987” in subparagraph (A) and inserting ™°t- 
“y pn an 


(B) by adding at the end the following new subparagraph: 
“(E) In each annual report to Congress under subparagraph (A), 
the Secretary shall include— 
wei an evaluation of the adequacy of the procedures for 
ng B ised of eed services furnished under title 
XVIII of of the Social Security Act, 42 USC 1895. 
“(ii) an assessment of yroblone that have prevented groups of 
medicare beneficiaries (including those eligible for medical 
assistance under title XIX of such Act) from receiving appro- 42 USC 1396. 
priate post-hospital services covered under such title, and 
“Gii) information on reconsiderations and appeals taken 
under title XVII of such Act with respect to payment for post- 
hospital services.” 
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42 USC 1395ww (2) ErrectIvE pDATE.—The amendment made by paragraph 

3e SC 1805s (1(B) shall apply to reports for years beginning with 1986. 

nets. ane PRIOR AND CONCURRENT AUTHORIZATION DEMONSTRATION 
OJECT.— 

Health care (1) IN GENERAL.—The Secretary of Health and Human Serv- 

facilities. ices shall conduct a demonstration program concerning prior 


and concurrent authorization for post-hospital extended care 
services and home health services furnished under part A or 


42 USC 1895c, part B of title XVIII of the Social Security Act. 

1395}. (2) Scope.—The program shall include at least four projects 
and shall be initiated by not later than January 1, 1987. 

Health care (3) CONSULTATION AND MoniTorinGc.—The program shall be 

cn 1 developed in consultation with an advisory panel that includes 

professionals; experts in the delivery of post-hospital extended care services, 


home health services, and long-term care services and includes 
representatives of hospitals, of physicians, of skilled nursing 
facilities, of home health agencies, of long-term care providers, 
of fiscal intermediaries, and of medicare beneficiaries. The Sec- 
retary shall monitor the acceptance of individuals entitled to 
42 USC 1395. benefits under title XVIII of the Social Security Act by provid- 
ers to ensure that the placement of such individuals is not 
delayed until the results of prior and concurrent review are 
nown. 

(4) EVALUATION AND REPORT.—The Secretary shall evaluate 
the demonstration program conducted under this subsection 
and shall report to Congress on such evaluation no later than 
February 1, 1989. Such evaluation and report shall address— 

(A) the administrative and program costs for prior and 
concurrent authorization across demonstration projects and 
in comparison to administrative and program costs under 
the current system of retroactive review, including costs for 
uncovered services paid under the waiver of liability 
which would not be incurred under prior or concurrent 
authorization; 

(B) impact of prior or concurrent authorization on access 
to and availability of extended care services and home 
health services in comparison to the current system (includ- 
ing costs to providers) and on timely discharge of hospital 
inpatients; and 

(C) accuracy and associated cost savings of payment 
determinations and rates of claim reversals under prior or 
concurrent authorization versus the current system. 


Grants. (5) Funpinc.—Expenditures made for the demonstration pro- 
rae ; gram shall be made from the Federal Hospital Insurance Trust 
os Fund under section 1817 of the Social Security Act. Grants and 


payments under contracts may be made either in advance or by 
way of reimbursement, as may be determined by the Secretary, 
and shall be made in such installments and on such conditions 
as the Secretary finds necessary to carry out the purpose of this 
subsection. 
(6) WAIVER OF MEDICARE REQUIREMENTS.—The Secretary shall 
waive compliance with such requirements of title XVIII of the 
42 USC 1395. Social Security Act to the extent and for the period the Sec- 
retary finds necessary for the conduct of the demonstration 


program. 
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SEC. 9306. PAYMENTS TO LARGE RURAL HOSPITALS SERVING A 
DISPROPORTIONATE SHARE OF LOW-INCOME PATIENTS, 


(a) Quauiryinc Hosprrats.—Section 1886(d\5F\v) of the Social 
Security Act (42 U.S.C. 1395ww(d\(5\F)(v)) is amended by adding at 
the end the following new sentence: 

“A hospital located in a rural area and with 500 or more beds also 
‘serves a significantly disproportionate number of low income pa- 
tients’ for a cost reporting period if the hospital has a disproportion- 
ate patient percentage (as defined in clause (vi)) for that period 
which equals or exceeds a percentage specified by the Secretary.”. 

(b) Payment AMouNT.—Section 1886(d\5)(FXiv) of such Act is 
amended— 

(1) in subclause (I), by inserting ‘‘or is described in the second 
sentence of subclause (III)” after “100 or more beds”, and 

(2) in subclause (III), by inserting ‘and is not described in the 
second sentence of clause (v)” after “rural area’’. 

(c) ExTENSION OF DISPROPORTIONATE SHARE ProvisION.—Section 
1886(d) of such Act is further amended, in paragraphs (2XC)iv), 
(3)(CXii), (5(BXii), and (5\F)\@, by striking 1988” each place it 
appears and inserting “1989”. 

(d) ErrectivE Date.—The amendments made by subsections (a) 42 USC 1395ww 
ane to shall apply to discharges occurring on or after October 1, note. 


SEC. 9307. TECHNICAL AMENDMENTS AND MISCELLANEOUS PROVISIONS 
RELATING TO PART A. 


(a) TemPporRARY WAIVER OF INPATIENT LIMITATIONS FOR THE 
Connecticut Hospice, Inc.—With respect to the Connecticut Hos- 
pice, Inc., for hospice care provided before October 1, 1988, the 
reference in section 1861(dd)(2Aiii) of the Social Security Act (42 
U.S.C. 1395x(dd)(2A)(iii)) to “20 percent” is deemed a reference to 
“50 percent”. 
(b) MassacHusetts Mepicare REPAYMENT.—The Secretary of 
Health and Human Services shall not, on or after the date of the 
enactment of this section and before January 1, 1988, recoup from, 
or otherwise reduce payments to, hospitals in the State of Massachu- 
setts because of alleged overpayments to such hospitals under part 
A of title XVIII of the Social Becusity Act which occurred during the 42 USC 1395c. 
period of the State-wide hospital reimbursement demonstration 
project conducted in that State, between October 1, 1982, and 
June 30, 1986, under section 402 of the Social Security Amendments 
of 1967 and section 222 of the Social Security Amendments of 1972. 42 USC 1395b-1, 
(c) Parr A COBRA TecunicaL Corrections.—(1) Effective as if 1395/2. 
included in the enactment of the Tax Reform Act of 1986, if House 96 Fiat 1300. 
Concurrent Resolution 395 (99th Congress, 2d Session) has not been : 
adopted, section 1895(b) of the Tax Reform Act of 1986 is amended— Post, p. 2095; 42 
(A) by striking paragraph (1), and USC 1395u. 
(B) by striking subparagraphs (A) and (B) of paragraph (2). 
ye gi as if included in the enactment of the Tax Reform Act 
te) 
(A) section 1895(b) of such Act is amended, in subparagraph 
(A\Gi) of the paragraph relating to “PHysicIAN PAYMENT’, by 
inserting before the period the following: “the first place it 
appears’, and 
(B) section 1895(d\5A) of such Act is amended by striking 42 USC 162. 
“162(k)(2)” and inserting “162(k)(5)”. 
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42 USC 1395ww. 


42 USC 1395dd. 
Ante, p. 164, 
Effective date. 
42 USC 1395ww 


note. 
42 USC 1395ww 
note. 


Puerto Rico. 


42 USC 1395ww. 


42 USC 1395h. 


Rural areas. 


(3) If House Concurrent Resolution 395 (99th Congress, 2d Session) 
has been adopted, effective for discharges occurring on or after 
May 1, 1986, section 1886(d)(5XF\(viXD of the Social Security Act is 
amended— 

(A) by striking “supplementary” and inserting ‘“supple- 
mental’, and 
(B) by striking “fiscal year” and inserting “peri 

(4) Paragraphs (2) and (3) of section 1867(b) of the Social Security 
Act are amended by striking “legally responsible’. 

(d) MiscELLANEOUS ACCOUNTING PROVISION. —Effective on the date 
of the enactment of Public Law 99-107, in applying section 5(a) of 
such Act, a cost reporting period beginning on September 28, 29, or 
30 is deemed to begin on October 1 and any reference to Septem- 
ber 30 is deemed also to be a reference to September 27. 


PART 2—PROVISIONS RELATING TO PARTS A 
AND B 


SEC. 9311. PERIODIC INTERIM PAYMENT SYSTEM (PIP) FOR DRG 
HOSPITALS AND PROMPT PAYMENT FOR MEDICARE 
PROVIDERS. 


(a) Pertopic INTERIM PAYMENTS.— 

(1) IN GENERAL.—Section 1815 of the Social Security Act (42 
U.S.C. 1395g) is amended by adding at the end the following new 
subsection: 

“(e(1) The Secretary shall provide payment under this part for 
inpatient hospital services furnished by a subsection (d) hospital (as 
defined in section 1886(d\(1)(B), and including a distinct Papo 
or rehabilitation unit of such a hospital) and a subsection (d) Puerto 
Rico hospital (as defined in section 1886(d\9)A)) on a periodic 
interim payment basis (rather than on the basis of bills actually 
submitted) in the following cases: 

“(A) Upon the request of a hospital which is Pag aid through an 
agency or organization with an agreement with the Secretary 
under section 1816, if the agency or organization, for three 
consecutive calendar months, fails to meet the requirements of 
subsection (c)(2) of such section and if the hospital meets the 
requirements (in effect as of October 1, 1986) applicable to 
payment on such a basis, until such time as the agency or 
on rganization meets such requirements for three consecutive 

endar months 

“(B) In the case of hospital that-— 

“(i) has a disproportionate share adjustment percentage 
(as established in clause (iv) of such section) of at least 5.1 
percent (as computed for purposes of establishing the aver- 
age standardized amounts for discharges occurring during 
fiscal year 1987), and 
“(ii) requests payment on such basis, 
but only if the hospital was being paid for inpatient hospital 
services on such a periodic interim payment basis as of June 30, 
1987, and continues to meet the requirements (in effect as of 
October 1, 1986) applicable to payment on such a basis. 
“(C) In the case of a hospital that— 
“(i) is located in a rural area, 
“(ii) has 100 or fewer beds, and 
“(iii) requests payment on such basis, 
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but only if the hospital was being paid for inpatient hospital 
services on such a periodic interim payment basis as of June 30, 
1987, and continues to meet the requirements (in effect as of 
October 1, 1986) applicable to payment on such a basis. 
“(2) The Secretary shall provide (or continue to provide) for 
payment on a periodic interim payment basis (under the standards 
established under section 405.454(j) of title 42, Code of Federal 
Regulations, as in effect on October 1, 1986) with respect to— 
“(A) inpatient —— services of a hospital that is not a 
subsection (d) hospital (as defined in section 1886(d\1)\(B)); 42 USC 1395ww. 
“(B) a hospital which is receiving payment under a State State and local 
hospital reimbursement system under section 1814(bX8) or governments. 
1886(c), if payment on a periodic interim payment basis is an 2 USC 1895f. 
integral part of such reimbursement system; 
“(C) extended care services; 
“(D) home health services; and 
“(E) hospice care; 
if the provider of such services elects to receive, and qualifies for, 
such payments. 
“(3) In the case of a subsection (d) hospital or a subsection (d) Puerto Rico. 
Puerto Rico hospital (as defined for purposes of section 1886) which 
has significant cash flow problems resulting from opens of its 
intermediary or from unusual circumstances of the hospital's oper- 
ation, the retary may make available appropriate accelerated 
payments.”’. 
(2) EFFECTIVE DATE.—The amendment made by peraereth (1) Claims. 
shall apply to claims received on or after July 1, 1987. 42 USC 1395g 
(3) owe 9 ad > the request of a hospital which— USC 1395g 
(A) as of June 30, 1987, is receiving payments under part pote. 
A of title XVIII of such Act for inpatient hospital services 42 USC 1395c. 
on a periodic interim payment basis, 
(B) requests continuation of payment on such basis, and 
(C) is paid through an agency or organization with an Claims. 
agreement under section 1816 of such Act, 42 USC 1395h. 
the Secretary of Health and Human Services shall continue 
payment on such a basis until not earlier than the end of the 
first period of three consecutive calendar months (beginning no 
earlier than April 1987) during all of which the agency or 
organization has met the requirements of section 1816(c)2) of 
such Act (relating to prompt payment of claims). 
(b) Prompt PAYMENT oF CLaims UNDER Part A.—Section 1816(c) 
of the Social Security Act (42 U.S.C. 1395h(c)) is amended— 
(1) by inserting “(1)” after “(c)”, and 
(2) i a pen at the end the following new paragraph: 
“(2 A) h agreement under this section shall provide that Claims. 
payment shall be issued, mailed, or otherwise transmitted with 
ee to not less than 95 percent of all claims submitted under this 
title— 
“(i) which are clean claims, and 
“(i) for which payment is not made on a periodic interim 
payment basis, 
within the applicable number of calendar days after the date on 
which the claim is received. 
“(B) In this paragraph: 
“(i) The term ‘clean claim’ means a claim that has no defect 
or impropriety (including any lack of any required substantiat- 
ing documentation) or particular circumstance requiring special 
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Claims. 


Contracts. 


Claims. 


treatment that prevents timely payment from being made on 
the claim under this title. 

“(ii) The term ‘applicable number of calendar days’ means— 

“(T) with respect to claims received in the 12-month 

riod beginning October 1, 1986, 30 calendar days, 

“(II) with respect to claims received in the 12-month 
period beginning October 1, 1987, 26 calendar days, 

“(IID with respect to claims received in the 12-month 
period beginning October 1, 1988, 25 calendar days, and 

“([V) with respect to claims received in the 12-month 
period beginning October 1, 1989, and claims received in 
any succeeding 12-month period, 24 calendar days. 

“(C) If payment is not issued, mailed, or otherwise transmitted 
within the applicable number of calendar days (as defined in clause 
(ii) of subparagraph (B)) after a clean claim (as defined in clause (i) of 
such subparagraph) is received from a hospital, skilled nursing 
facility, home health agency, or hospice program that is not receiv- 
ing payments on a periodic interim payment basis with respect to 
such services, interest shall be paid at the rate used for purposes of 
section 3902(a) of title 81, United States Code (relating to interest 
ora for failure to make prompt payments) for the period 

ginning on the day after the required payment date and ending on 
the date on which payment is made.”. 

(c) Prompt PayMENT oF CLArms UNDER Part B.—Section 1842(c) of 
the Social Security Act (42 U.S.C. 1395u(c)) is amended— 

(1) by inserting “(1)” after “(c)”, and 

(2) by adding at the end the following new paragraph: 

“(2 A) h contract under this section which provides for the 
disbursement of funds, as described in subsection (a\(1\B), shall 
provide that payment shall be issued, mailed, or otherwise transmit- 
ted with respect to not less than 95 percent of all claims submitted 
under this part— 

“(i) which are clean claims, and 

“(ii) for en payment is not made on a periodic interim 
payment bas 

within the applicable number of calendar days after the date on 
which the claim is received. 

“(B) In this paragraph: 

“(i) The term ‘clean claim’ means a claim that has no defect 
or impropriety (including any lack of any required substantiat- 
ing documentation) or particular circumstance requiring special 
treatment that prevents timely payment from being made on 
the claim under this part. 

“(ii) The term oe number of calendar days’ means— 

“() with respect to claims received in the 12-month 
period beginning October 1, 1986, 30 calendar days, 
peed) with respect to claims received in the 12-month 
period amin October 1, 1987, 26 calendar days (or 19 
calendar days with respect to claims submitted by partici- 
ot pouch rgpeinn 
) with respect to claims received in the 12-month 
October 1, 1988, 25 calendar days (or 18 
yfentes days with respect to claims submitted by partici- 
pirat and 
pana with respect to claims received in the 12-month 
period beginning October 1, 1989, and claims received in 
any succeeding 12-month period, "24 calendar days (or 17 
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calendar days with respect to claims submitted by partici- 
pating physicians). 
“(C) If payment is not issued, mailed, or otherwise transmitted Claims. 
within the applicable number of calendar days (as defined in clause 
(ii) of subparagraph (B)) after a clean claim (as defined in clause (i) of 
such subparagraph) is received, interest shall be paid at the rate 
used for purposes of section 3902(a) of title 31, United States Code 
(relating to interest penalties for failure to make prompt payments) 
for the period beginning on the day after the required payment date 
and ending on the date on which payment is made.”’. 
(d) Errective Datres.— 42 USC 1395h 
(1) Except as provided in paragraph (2), the amendments note. 
made by subsections (b) and (c) shall apply to claims received on Claime. 
or after November 1, 1986. 
(2) Sections 1816(cX2XC)) and 1842(c\2\C) of the Social Secu- Ante, pp. 1997, 
rity Act, as added by such amendments, shall apply to claims 1998. 
received on or after April 1, 1987. ' 
(3) The Secretary of Health and Human Services shall provide Contracts. 
for such timely amendments to agreements under section 1816 
of the Social urity Act and contracts under section 1842 of 
such Act, and regulations, to such extent as may be necessary to 
implement the provisions of this Act on a timely basis. 


SEC. 9312. HEALTH MAINTENANCE ORGANIZATIONS AND COMPETITIVE 
MEDICAL PLANS. 


(a) REPEAL or “2 ror 1” CONVERSION REQUIREMENT FOR CERTAIN 42 USC 1395mm 
HEALTH MAINTENANCE ORGANIZATIONS.—Section 114(c)(2) of the Tax note. 
Equity and Fiscal Responsibility Act of 1982 is amended by adding 
at the end the following new subparagraph: 

“(E) The preceding provisions of this paragraph shall not to apply 
to payments made for current, nonrisk medicare enrollees for 
months beginning with April 1987.”. 

. (b) REQUIRING THE PROVISION OF AN EXPLANATION OF ENROLLEE 

IGHTS.— 

(1) IN GenERAL.—Subsection (c)(3) of section 1876 of the Social 
Security Act (42 U.S.C. 1395mm) is amended by adding at the 
end the following new pabperagre 

“(E) Each eligible organization shall provide each enrollee, at the 
time of enrollment and not less frequently than annually thereafter, 
an explanation of the enrollee’s rights under this section, including 
an explanation of— 

“(j) the enrollee’s rights to benefits from the organization, 

“(ii) the restrictions on payments under this title for services 
furnished other than by or through the organization, 

“(jii) out-of-area coverage provided by the organization, 

“(iv) the organization’s coverage of emergency services and 
urgently needed care, and 

“(y) appeal rights of enrollees.” 

(2) ErFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395mm 
shall take effect on January 1, 1987, and shall apply to enroll- note. 
ments effected on or after such date. 

(c) ResTRICTING WAIVER OF REQUIREMENT OF 50 PERCENT Non- 
MEDICARE ENROLLMENT.— 

(1) RESTRICTION ON NEW WAIVERS.—Paragraph (2) of subsec- 
tion (f) of such section is amended by striking all that follows 
“only” and inserting a dash and the following: 


100 STAT. 2000 


42 USC 1396. 


governments. 
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“(A) to the extent that more than 50 percent of the population 
of the area served by the organization consists of individuals 
who are entitled to benefits under this title or under a State 
plan approved under title XIX, or 
“(B) in the case of an eligible organization that is owned and 
operated by a governmental entity, only with respect to a period 
of three years beginning on the date the organization first 
enters into a contract under this section, and only if the 
organization has taken and is making reasonable efforts to 
enroll individuals who are not entitled to benefits under this 
title or under a State plan approved under title XIX.”. 
(2) SANCTIONS FOR NONCOMPLIANCE.— 
(A) SUSPENSION OF ENROLLMENT OR PAYMENT FOR NEW 
ENROLLEES.—Such subsection is further amended by adding 
at the end the following new paragraph: 


“(8) If the Secretary determines that an eligible organization has 


failed to comply with the requirements of this subsection, the 
Secretary may provide for the suspension of enrollment of individ- 
uals under this section or of payment to the organization under 
this section for individuals newly enrolled with the organization, 
after the date the Secretary notifies the organization of such 
noncompliance.”. 


42 USC 1395mm 
note. 


42 USC 1395mm. 


(B) TERMINATION OF CONTRACT.—Subsection (i)(1C) of 
such section is amended by striking ‘“‘and (e)’ and insert 
“(e), and (f)”’. 

(3) EFFECTIVE DATES.— 

(A) NEW RESTRICTION.—The amendment made by para- 
graph (1) shall apply to modifications and waivers granted 
after the date of the enactment of this Act. 

(B) SANCTIONS FOR NONCOMPLIANCE.—The amendments 
made by par: ph (2) shall take effect on the date of the 
enactment of this Act. 

(C) TREATMENT OF CURRENT WAIVERS.—In the case of an 
eligible organization (or successor organization) that— 

(i) as of the date of the enactment of this Act, has 
been granted, under paragraph (2) of section 1876(f) of 
the Social Security Act, a modification or waiver of the 
er ee imposed by paragraph (1) of that section, 

ut 


(ii) does not meet the uirement for such modi- 
fication or waiver under the amendment made by 
paragraph (1) of this subsection, 

the organization shall make, and continue to make, reason- 
able efforts to meet scheduled enrollment goals, consistent 
with a schedule of compliance approved by the Secretary of 
Health and Human Services. If the Secretary determines 
that the organization has complied, or made significant 
progress towards compliance, with such schedule of compli- 
ance, the Secretary may extend such waiver. If the 
retary determines that the organization has not complied 
with such schedule, the Secretary may provide for a sanc- 
tion described in mee 1876(f(3) of the Social Security 
Act (as amended this section) effective with respect 
to individuals poe ling with the organization after the 
date the Secretary notifies the organization of such noncom- 


pliance. 
(d) RequirinG Prompt PAYMENT OF CLAIMS.— 
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(1) In GenERAL.—Subsection (g) of such section is amended by 
adding at the end the following new aph: 

“(6)(A) A risk-sharing contract pon this section shall require the Contracts. 
eligible organization to gat: om i perc ent (consistent with 
the provisions of sections 1816(eXD) 1 43(0K2)) of claims submit- Ante, pp. 1997, 
ted for services and supplies furnished to individuals pursuant to 1998. 
such contract, if the services or supplies are not furnished under a 
contract between the organization and the provider or supplier. 

“(B) In the case of an eligible organization which the Secretary 
determines, after notice and opportunity for a hearing, has failed to 
make payments of amounts in compliance with subparagraph (A), 
the Secretary may provide for direct payment of the amounts owed 
to providers and suppliers for such covered services furnished to 
individuals enrolled under this section under the contract. If the 
Secretary provides for such direct payments, the Secretary shall 
provide for an appropriate reduction in the amount of payments 
otherwise made to the organization under this section to reflect the 
amount of the Secretary’s payments (and costs incurred by the 
Secretary in making such payments).”. 

(2) EFFECTIVE DATE.—The amendment made b y par: wet (1) Contracts. 
shall apply to risk-sharing contracts under section 1876 of the 42 USC 1395mm 
Social i Act with respect to services furnished on or after °**- 
January 1, 1987 

(e) REQUIRING Access TO FINANCIAL RECORDS AND DISCLOSURE OF 
INTERNAL LOANs.— 
(1) IN GENERAL.—Subsection (iX3XC) of such section is 
amended— 
o by striking “and” at the end, 
by inserting “(i)” after “(C)”, and 
petting at the end the following new clauses: 

“(ii) Ob require the organization to provide and supply 
information (described in section 1866(b\X2)(C)(ii)) in the manner 42 USC 1395cc. 
such information is required to be provided or supplied under 
that section; 

“Gii) shall require the organization to notify the Secretary of Loans. 
loans and other special financial arrangements which are made 
between the aarti and subcontractors, affiliates, and 
related parties; and 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) Contracts. 
shall apply to contracts as of January 1, 1987. 42 USC 1395mm 

() Auruoriry To Impose Civ. Money PeNatties.—Subsection io 
of such —— is amended by adding at the end the following new 


paragraph: 

“(6(A) Any eligible organization with a risk-sharing contract Contracts. 
under this section that fails substantially to provide medicall 
necessary items and services that are required (under law or suc 
contract) to be provided to individuals covered under such contract, 
if the failure has adversely affected (or has a substantial likelihood 
of adversely t more than $10 individuals, is stag ed to a civil money 
ag ln of not more $10,000 for each such fail 

“(B) The provisions of section 1128A (other than subsection (a)) Post, pp. 2003, 
shall apply to a civil money penalty under subparagraph (A) in the 2008. 
same manner as they apply to a civil money penalty under that 
section.” 

(g) Srupy or AAPCC anp ACR.—The Secretary of Health and Contracts. 
Human Services shall provide, through contract with an appro- 42 USC 1395 mm 
priate organization, for a study of the methods by which— nate. 
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42 USC 1395mm. 


42 USC 1395mm 
note. 


42 USC 1395mm 
note. 


99 Stat. 1037. 


42 USC 406, 
1302, 1395hh. 


42 USC 1395pp. 


42 USC 1895x 
note. 


(1) the adjusted average per capita cost (“AAPCC”’, as defined 
in section 1876(aX4) of the Social Security Act) can be refined to 
more accurately reflect the average cost of providing care to 
different classes of patients, and 

(2) the adjusted community rate (““ACR”, as defined in section 
1876(e)(3) of such Act) can be refined. 

The Secretary shall submit to Congress, by not later than January 1, 
1988, specific legislative recommendations concerning methods by 
which the calculation of the AAPCC and the ACR can be refined. 

(h) ALLow1nG MEDICARE BENEFICIARIES TO DISENROLL AT A LOCAL 
SocraL Security Orrice.—The Secretary of Health and Human 
Services shall provide that individuals enrolled with an eligible 
organization under section 1876 of the Social Security Act may 
disenroll, on and after June 1, 1987, at any local office of the Social 
Security Administration. 

(i) Use or Reserve Funps.—Notwithstanding any provision of 
section 1876(g)(5) of the Social Security Act (42 U.S.C. 1395mm(g\(5)) 
to the contrary, funds reserved by an eligible organization under 
such section before the date of the enactment of this Act may be 
applied, at the organization’s option, to offset the amount of any 
reduction in payment amounts to the organization effected under 
Public Law 99-177 during fiscal year 1986. 


SEC. 9313. PROVISIONS RELATING TO IMPROVEMENT OF QUALITY OF 
CARE. 


(a) PERMITTING PROVIDER REPRESENTATION OF BENEFICIARIES.— 

(1) In GENERAL.—Section 1869(b)(1) of the Social Security Act 
(42 U.S.C. 1395ff(b\1)) is amended by adding at the end the 
following new sentence: “Sections 206(a), 1102, and 1871 shall 
not be construed as authorizing the Secretary to prohibit an 
individual from being represented under this subsection by a 
person that furnishes or supplies the individual, directly or 
indirectly, with services or items solely on the basis that the 
person furnishes or supplies the individual with such a service 
or item. Any person that furnishes services or items to an 
individual may not represent an individual under this subsec- 
tion with respect to the issue described in section 1879(a)(2) 
unless the person has waived any rights for payment from the 
beneficiary with respect to the services or items involved in the 
appeal. If a person furnishes services or items to an individual 
and represents the individual under this subsection, the person 
may not impose any financial liability on such individual in 
connection with such representation.”. 

(2) TREATMENT OF COSTS OF UNSUCCESSFUL APPEAL.—Section 
1861(v)\(1) of such Act (42 U.S.C. 1895x(v)(1)) is amended by 
adding at the end the following new subparagraph: 

“(R) In determining such reasonable cost, costs incurred by a 
provider of services representing a beneficiary in an unsuccessful 
appeal of a determination described in section 1869(b) shall not be 
allowable es reasonable costs.” 

(3) EFFECTIVE DATE. —The amendments made by this para- 
graph take effect on the date of the enactment of this Act. 

(b) PermittinG Review OF TECHNICAL DENIALS.— 

(1) IN GeNneRAL.—Section 1869 of such Act is further 
amended— 
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(A) in subsection (a), by inserting before “shall” the fol- 
lowing: “and any other determination with respect to a 
claim for benefits under part A”, and 

(B) in subsection (b)(1)— 

(i) by striking ‘‘or” at the end of subparagraph (B), 

- by inserting “, or’ at the end of subparagraph (C), 
an 

(iii) by assis 2 after subparagraph (C) the following 
new subparagraph: 

“(D) any other denial (other than under part B of title XI) of a 
claim for benefits under part A or a claim for benefits with 
respect to home health services under part B,”’. 

(2) EFFECTIVE DATE.—The amendments made by this subsec- 
tion take effect on the date of the enactment of this Act. 

(c) PROHIBITION OF CERTAIN PuysiciAN INCENTIVE PLANS.— 

(1) MAKING CERTAIN PLANS SUBJECT TO CIVIL MONETARY PEN- 
ALTIES.—Section 1128A of the Social Security Act (42 U.S.C. 
1320a-Ta) is amended— 

(A) by striking “subsection (a)’”’ each place it appears and 
inserting “subsection (a) or (b)”’, 

(B) in subsection (a\(1), by striking “(h)(1)” and “(h)(2)” 
and inserting “(i)(1)” and “(iX(2)”, respectively, 

(C) in subsection (f), by striking “subsection (d)” and 
inserting “subsection (e)”’, 

(D) by redesignating subsections (b) through (h) as subsec- 
tions (c) through (i), respectively, and 

(E) by inserting after subsection (a) the following new 
subsection: 

“(b)\(1) If a hospital, an eligible organization with a risk-sharing 
contract under section 1876, or an entity with a contract under 
section 1903(m) knowingly makes a payment, directly or indirectly, 
to a physician as an inducement to reduce or limit services provided 
with respect to individuals who— 

“(A) are entitled to benefits under part A or part B of title 
XVII or to medical assistance under a State plan approved 
under title XIX, 

“(B) in the case of an eligible organization or an entity, are 
enrolled with the organization or entity, and 

“(C) are under the direct care of the physician, 

the hospital or organization shall be subject, in addition to any other 
penalties that may be prescribed by law, to a civil money penalty of 
not more than $2,000 for each such individual with respect to whom 
the payment is made. 

“(2) Any physician who knowingly accepts receipt of a payment 
described in paragraph (1) shall be subject, in addition to any other 
penalties that may be prescribed by law, to a civil money penalty of 
not more than $2,000 for individual described in such paragraph 
with respect to whom the payment is made.” 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall apply to— 

(A) payments by hospitals occurring more than 6 months 
after the date of the enactment of this Act, and 

(B) payments by eligible organizations or entities occur- 
ring on or after April 1, 1989. 

(38) Stupy.—The Secretary of Health and Human Services 
shall report to Congress, not later than January 1, 1988, 
concerning incentive arrangements offered by health mainte- 


42 USC 1320c. 


42 USC 1395ff 
note. 


Post, p. 2008. 
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Ante, p. 1999. 
42 USC 1896b. 


State and local 
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42 USC 1396. 
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note, 
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note, 
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Post, pp. 2003, 
2008. 


42 USC 139511 


PUBLIC LAW 99-509—OCT. 21, 1986 


nance organizations and competitive medical plans to physi- 
cians. The report shall— 
(A) review the type of incentive arrangements in common 
use, 

(B) evaluate their potential to pressure improperly physi- 
cians to reduce or limit services in a medically inappropri- 
ate manner, and 

(C) make recommendations concerning providing for an 
exception, to the prohibition contained in section 1128A(b) 
of the Social Security Act, for incentive arrangements that 
may be used by such organizations and plans to encourage 
efficiency in the utilization of medical and other services 
but that do not have a substantial potential for adverse 
effect on quality. 


(d) Srupy To Devetop a STRATEGY FOR QUALITY REVIEW AND 


note. ASSURANCE.— 


42 USC 1395. 


Research and 
development. 


(1) IN GENERAL.—The Secretary of Health and Human Serv- 
ices shall arrange for a study to design a strategy for reviewing 
and assuring the quality of care for which payment may be 
made under title XVIII of the Social Security Act. 

A ITEMS INCLUDED IN StuDy.—Among other items, the study 
shall— 

(A) identify the appro riate considerations which should 
be used in defining ‘“‘quality of care”; 

(B) evaluate the relative roles of structure, process, and 
outcome standards in assuring quality of care; 

(C) develop prototype criteria and standards for defining 
and measuring quality of care; 

(D) evaluate the adequacy and focus of the current meth- 
ods for measuring, reviewing, and assuring quality of care; 

(E) evaluate the current research on methodologies for 
measuring quality of care, and suggest areas of research 
needed for further progress; 

(F) evaluate the adequacy and range of methods available 
to correct or prevent identified problems with quality of 
care; 

(G) review mechanisms available for promoting, coordi- 
nating, and supervising at the national level quality review 
and assurance activities; and 

(H) develop general criteria which may be used in 
establishing priorities in the allocation of funds and person- 
nel in reviewing and assuring quality of care. 

(3) Report.—The Secretary shall submit to Congress, not later 
than 2 years after the date of the enactment of this Act, a report 
on the study. Such report shal! address the items described in 
paragraph (2) and shall include recommendations with res 
to strengthening quality assurance and review activities for 
services furnished under the medicare program. 

(4) ARRANGEMENTS FOR sTuDY.—(A) The Secretary shall re- 
quest the National Academy of Sciences, acting through appro- 
priate units, to submit an application to conduct the study 
described in this subsection. If the Academy submits an accept- 
able application, the Secretary shall enter into an appropriate 
arrangement with the Academy for the conduct of the study. If 
the Academy does not submit an acceptable application to 
conduct the study, the Secretary may request one or more 
appropriate nonprofit private entities to submit an application 
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to conduct the study and may enter into an appropriate 
arrangement for the conduct of the study by the entity which 
submits the best acceptable application. 

(B) In developing plans for the conduct of the study, the 
Secretary shall assure that consumer and provider groups, peer 
review organizations, the Joint Commission on Accreditation of 
Hospitals, professional societies, and private purchasers of care 
with experience and expertise in the monitoring of the quality 
of care are consulted. 

(5) CoorpinaTion.—The Secretary shall designate an office 
with responsibilities for coordinating studies, under this subsec- 
tion and other authority, relating to the quality of services 
furnished to medicare and medicaid beneficiaries, in particular 
studies relating to the evaluation of the prospective payment 
system on the quality of health care provided to medicare 
beneficiaries. These responsibilities shall include assessing the 
feasibility and costs of alternative studies in relation to their 
importance, overseeing and coordinating access to needed data, 
and maintaining a clearinghouse for both public and private 
sector studies. 


SEC, 9314. DIRECT COSTS OF GRADUATE MEDICAL EDUCATION. 


(a) CLARIFYING COUNTING OF TIME SPENT IN OUTPATIENT SET- 
TINGS.—Section 1886(h)(4) of such Act, as amended by section 1895(b) 42 USC 1395ww. 
of the Tax Reform Act of 1986, is amended by adding at the end the Post, p. 2095. 
following new subparagraph: 

“(E) COUNTING TIME SPENT IN OUTPATIENT SETTINGS.— Health care 
Such rules shall provide that only time spent in activities facilities. 
relating to patient care shall be counted and that all the 
time so spent by a resident under an approved medical 
residency training program shall be counted towards the 
determination of full-time equivalency, without regard to 
the setting in which the activities are performed, if the 
hospital incurs all, or substantially all, of the costs for the 
training program in that setting.”. 

(b) Errective Datr.—The amendments made by subsection (a) 42 USC 1395ww 
shall apply to epee for approved residency training programs te. 
as of July 1, 1987. 


SEC, 9315. PAYMENTS FOR HOME HEALTH SERVICES. 


(a) LrmrTaTIONS ON PAYMENT FoR Home HEALTH SERVICES.—Sec- 
tion aaa of the Social Security Act (42 U.S.C. 1395x(v\1)(L)) 
is amended— 


2 by striking “the 75th percentile’ and all that follows 
throu 
lieu thereof “for cost reporting pe ning on or after— 
“(D only 1, 1985, and before July 1, 1986, 120 percent, 
1, 1986, and before July 1, 1987, 115 percent, or 
“CID J iy 1, 1987, 112 percent, 
of the mean of the labor-related and nonlabor per visit costs for free 
standing home health agencies. 

“(ii) Effective for cost reporting periods beginning on or after Effective date. 
July 1, 1986, such limitations s be applied on an aggregate basis 
for the agency, rather than on a discipline specific basis, with 
appropriate adjustment for administrative and general costs of 
hospital-based agencies.”’. 


71-194 O - 89 - 8: QL. 3 Part3 
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(b) ConsmpERATIONS IN ESTABLISHING LimiTs.—In establishing 
limitations under section 1861(v\1XL) of the Social Security Act on 
payment for home health services for cost reporting periods begin- 
ning on or after July 1, 1986, the Secretary of Health and Human 
Services shall— 

(1) base such limitations on the most recent data available, 
which data may be for cost reporting periods beginning no 
earlier than October 1, 1983; and 

(2) take into account the changes in costs of home health 
agencies for billing and verification procedures that result from 
the Secretary’s changing the requirements for such procedures, 
to the extent the changes in costs are not reflected in such data. 

Paragraph (2) shall apply to changes in requirements effected 
before, on, or after July 1, 1986. 

(c) GAO Reloae ~The Comptroller General shall study and report 
to Congress, not later than February 1, 1988, on— 

(1) the appropriateness and impact on medicare beneficiaries 
of applying the per visit cost limits for home health services 
under section 1861(vX1\L) of the Social Security Act on a dis- 
cipline-specific basis, rather than on an aggregate basis, for all 
home health services furnished by an agency, and 

(2) the appropriateness of the percentage limits established 
under such section. 


SEC, 9316. ESTABLISHMENT OF PATIENT OUTCOME ASSESSMENT RE- 
SEARCH PROGRAM. 


(a) In GeneRAL.—Section 1875 of the Social Security Act (42 
U.S.C. 139511) is amended by adding at the end the following new 


subsection: 

“(cX1) The Secretary shall establish a patient outcome assessment 
research program (in this subsection referred to as the ‘research 
program’) to promote research with respect to patient outcomes of 
selected medical treatments and surgical procedures for the purpose 
of assessing their appropriateness, necessity, and effectiveness. The 
research program shall include— 

“(A) reorganization of data relating to claims under parts A 
and B of this title in a manner that facilitates research with 
respect to patient outcomes, 

“(B) assessments of the appropriateness of admissions and 


harges, 
“(C) assessments of the extent of professional uncertainty 


efficacy, 

“(D) development of improved methods for measuring patient 
outcomes, 

“(E) evaluations of patient outcomes, and 

“(F) evaluation of the effects on physicians’ practice patterns 
of the dissemination to physicians and peer review organiza- 
tions with contracts under part B of title XI of the findings 
of the research conducted under subparagraphs (B), (C), (D), 


and (E). 

“(2) In selecting treatments and procedures to be studied, the 
Secretary shall give priority to those medical and surgical treat- 
ments and procedures— 

“(A) for which data indicate a highly (or potentially highly) 
variable pattern of utilization among beneficiaries under this 
title in different geographic areas, and 
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‘“(B) which are significant (or potentially significant) for pur- 
poses of this title in terms of utilization by beneficiaries, length 
of hospitalization associated with the treatment or pro- 
cedure, costs to the research program, and risk involved to the 
beneficiary. 

“(3) For purposes of carrying out the research program, there are Appropriation 
authorized to be appropriated— authorization. 

“(A) from the Federal Hospital Insurance Trust Fund 
$4,000,000 for fiscal year 1987 and $5,000,000 for each of fiscal 
years 1988 and 1989, and 

“(B) from the Federal Supplementary Medical Insurance 
Trust Fund $2,000,000 for fiscal years 1987 and $2,500,000, for 
each of fiscal years 1988 and 1989. 

“(4) Not less than 90 percent of the amount appropriated for any 
fiscal year to carry out the research program shall be used to fund 
grants to, and cooperative agreements with, non-Federal entities to 
conduct research described in paragraph (1). The remainder may be 
used by the Secretary to provide such research by Federal entities 
and for administrative costs. 

‘(5) The research program shall be administered by the National Grants. 
Center for Health Services Research and Health Care Technology Contracts. 
established under section 305 of the Public Health Service Act (in 42 USC 242c. 
this subsection referred to as the ‘Center’). The Center shall estab- 
lish application procedures for grants and cooperative agreements, 
and shall establish peer review panels to review all such applica- 
tions and all research findings. The Center shall consult with the Reports. 
council on health care technology (established under a grant under 
section 309 of the Public Health Service Act) in establishing the 42 USC 242n. 
scope and priorities for the research program and shall report 
periodically to any such council on the status of the program. 

“(6) The Secretary shall make available data derived from the 
programs under this title and other programs administered by the 
Secretary for use in the research program. 

“(7) The Center shall report to the Committees on Finance and Reports. 
Appropriations of the Senate and the Committees on Ways and Contracts. 
Means, Energy and Commerce, and Appropriations of the House of 
Representatives not later than 18 months after the date of the 
enactment of this Act, and annually thereafter, with respect to the 
findings under the research program. In cooperation with appro- 
priate medical specialty groups, the Center shall disseminate such 
findings as widely as possible, including disseminating such findings 
to each peer review organization which has a contract under part B 
of title XI.” 42 USC 1320c. 

(b) PermittinG Services To Be Provipep UNDER RESEARCH PRo- 
GRAM.—Section 1862(a)(1) of such Act (42 U.S.C. 1395y(a\(1)) is 
amended— 

(1) by striking “and” at the end of subparagraph (C), 

(2) by striking the semicolon at the end of subparagraph (D) 
and inserting “, and’, an 

(3) by adding at the end the following new subparagraph: 

“(E) in the case of research conducted pursuant to section 
1875(c), which is not reasonable and necessary to carry out the Ante, p. 2006. 
purposes of that section;”’. 
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SEC. 9317. IMPROVEMENTS IN CIVIL MONETARY PENALTY AND EXCLU- 
SION PROVISIONS. 


(a) CoLLaTeRAL EstoppeL Errect oF Prior FEDERAL CRIMINAL 
Convictions.—Section 1128A(c) of the Social Security Act (42 U.S.C. 
1320a-7a(c)), as redesignated by section 9313(c), is amended by 
= at the end the following new paragraph: 

(3) In a proceeding under subsection (a) or (b) which— 

(A) is against a person who has been convicted (whether 
upon a verdict after trial or upon a plea of guilty or nolo 
contendere) of a Federal crime charging fraud or false state- 
ments, and 

“(B) involves the same transaction as in the criminal action, 

the tae is estopped from denying the essential elements of the 
criminal offense.’ 

(b) AUTHORITY or Hearinc Orricer To SANCTION Misconpuct.— 
_ section ea further amended by adding at the end the following 


ew paragrap 
md) The official conducting a hearing under this section may 
sanction a person, including any party or attorney, for failing to 
comply with an order or procedure, failing to defend an action, or 
other misconduct as would interfere with the speedy, orderly, or fair 
conduct of the hearing. Such sanction shall reasonably relate to the 
severity and nature of the failure or misconduct. Such sanction may 

include— 

“(A) in the case of refusal to provide or permit discovery, 
drawing negative factual inferences or treating such refusal as 
an — ge by deeming the matter, or certain facts, to be 


estab: 

“(B) prohibiting a party from introducing certain evidence or 
otherwise supporting a particular claim or defense, 
“oh striking pleadings, in whole or in part, 


“(F) entering a default judgment, 

“(G) ordering the party or attorney to pay attorneys’ fees and 
other costs caused by the failure or misconduct, and 

“(H) refusing to consider any motion or other action which is 
not filed in a timely manner.’ 

(c) CLARIFICATION OF Exc.usion AUTHORITY FoR CERTAIN OFFEND- 
Ers.—Section 1128 of such Act (42 U.S.C. 1320a-7) is amended by 
adding at the end the following new subsection: 

“(f) For purposes of subsection (a), a pee or other individual 
is considered to have been ‘convicted’ o inal offense— 

“(1) when a judgment of conviction has been entered against 
the physician or individual by a Federal, State, or local court, 
of whether there is an appeal pending or whether the 
judgment of conviction or other record relating to criminal 
conduct has been expunged; 

*(2) when there has been a finding of guilt against the physi- 
cian or individual by a Federal, State, or local court; 

“(3) when a ae of guilty or ‘nolo contendere by the physician 
or — been accepted by a Federal, State, or local 


urt; o 

“(4) when the physician or individual has entered into partici- 
pation in a first offender or other program where judgment of 
conviction has been withheld 
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(d) Errective Dates.—(1) The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act, without 
regard to when the criminal conviction was obtained, but shall only 
apply to a conviction upon a plea of nolo contendere tendered after 
the date of the enactment of this Act. 

(2) The amendment made by subsection (b) shall apply to failures 
? misconduct occurring on or after the date of the enactment of this 

ct. 

(3) The provisions— 

(A) of paragraphs (1), (2), and (3) of section 1128(f) of the Social 
Security Act (as added by the amendment made by subsection 
(c)) shall apply to judgments entered, findings made, and pleas 
entered, before, on, or after the date of the enactment of this 
Act, and 

(B) of paragraph (4) of such section shall apply to participa- 
tion in a program entered into on or after the date of the 
enactment of this Act. 


SEC. 9318. HOSPITAL PROTOCOLS FOR ORGAN PROCUREMENT AND 
STANDARDS FOR ORGAN PROCUREMENT AGENCIES. 


(a) In GeNERAL.—Title XI of the Social Security Act is amended by 
inserting after section 1137 the following new section: 


“HOSPITAL PROTOCOLS FOR ORGAN PROCUREMENT AND STANDARDS FOR 
ORGAN PROCUREMENT AGENCIES 


“Sec. 1138. (aX1) The Secre shall provide that a hospital 
meeting the requirements of title or XIX may participate in 
the program established under such title only if— 

“(A) the hospital establishes written protocols for the identi- 
fication of potential organ donors that— 

“(j) assure that families of potential organ donors are 
made aware of the option of organ or tissue donation and 
their option to decline, 

“(i) encourage discretion and sensitivity with respect to 
the circumstances, views, and beliefs of such families, and 

“Gii) require that an organ procurement agency des- 
ignated by the Secretary pursuant to subsection (bX1\F) be 
notified of potential organ donors; and 

“(B) In the case of a hospital in which organ transplants are 
performed, the hospital is a member of, and abides by the rules 
and requirements of, the Organ Procurement and Transplan- 
tation Network established pursuant to section 372 of the Public 
Health Service Act (in this section referred to as the ‘Network’). 

“(2) For purposes of this subsection, the term ‘organ’ means a 
human kidney, liver, heart, lung, pancreas, and any other human 
organ or tissue specified by the Secretary for purposes of this 
subsection. 

“(bX1) The Secretary shall provide that payment may be made 
under title XVIII or XIX with respect to organ procurement costs 
attributable to payments made to an organ procurement agency 
only if the agency— 

“(AXi) is a qualified organ procurement organization (as de- 
scribed in section 371(b) of the Public Health Service Act) that is 
operating under a grant made under section 371(a) of such Act, 
or (ii) has been certified or recertified by the Secretary within 


42 USC 1320a-7a 
note, 


42 USC 1320a-7 
note. 


Ante, p. 2008. 


42 USC 1320b-8. 
42 USC 1395, 
1396. 


42 USC 274. 


42 USC 273. 
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the previous two years as meeting the standards to be a quali- 
fied organ procurement organization (as so described); 

“(B) meets the requirements that are applicable under such 
title for organ procurement agencies; 

“(C) meets performance-related standards prescribed by the 


retary; 

“(D) is a member of, and abides by the rules and requirements 
of, the Network; 

“(E) allocates organs, within its service area and nationally, 
in accordance with medical criteria and the policies of the 
Network; and 

“(F) is designated by the Secretary as an organ procurement 
organization payments to which may be treated as organ 
papouremens costs for purposes of reimbursement under such 
title. 

“(2) The Secretary may not designate more than one organ 
procurement organization for each service area (described in section 
Halal of the Public Health Service Act) under paragraph 

(b) Errective Dates.—(1) Section 1138(a) of the Social Security 
Act shall apply to hospitals participating in the programs under 
titles XVIII and XIX of such Act as of October 1, 1987. 

(2) Section 1138(b) of such Act shall apply to costs of organs 
procured on or after October 1, 1987. 


SEC. 9319. MEDICARE AS SECONDARY PAYER; COVERAGE REQUIRE- 
MENTS FOR CERTAIN OTHER PAYERS. 


(a) MepicarE SECONDARY FOR DisABLED EMPLOYEES OF CERTAIN 
LarGE EmPLoyers.—Section 1862(b) of the Social Security Act (42 
U.S.C. 1395y(b)) is amended by adding at the end the following new 
paragraph: 

“(4(AXG) A larae group health plan may not take into account that 
an active individual is eligible for or receives benefits under this 
title under section 226(b), other than an individual who is, or would 
upon application be, entitled to benefits under section 226A. 

“(ii) Payment may not be made under this title, except as provided 
in clause (iii), with res to any item or service to the extent that 
payment has been made, or can reasonably be se sary to be made, 
with respect to the item or service as required under clause (i). 

“(iii) Any payment under this title with respect to any item or 
service to which clause (i) applies shall be conditioned on reimburse- 
ment to the appropriate Fund established by this title. In 
order to recover payment made under this title for the item or 
service, the United States may bring an action against any entity 
which is required under this subsection (a) to pay with respect to the 
item or service (and may, in accordance with paragraph (5), collect 
double damages against that entity), or against any other entity that 
has received payment from that entity with respect to the item or 
service, and may join or intervene in any action related to the 
events that gave rise to the need for the item or service. The United 
States shall be subrogated (to the extent of payment made under 
this title for an item or service) to any right under clause (i) of an 
individual or any other entity to payment with respect to the item 
or service. The Secretary may waive (in whole or in part) the 

rovisions of this clause in the case of an individual claim if the 

retary determines that the waiver is in the best interests of 
the program established under this title. 
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“(B) In this paragraph: 

“(i) The term ‘large group health plan’ has the meaning given 
such term in section 5000(b) of the Internal Revenue e of 
1986. Post, p. 2095. 

“(ii) The term ‘active individual’ means an employee (as may 
be defined in regulations), the employer, an individual associ- 
ated with the employer in a business relationship, or a member 
of the family of any of those persons. 

‘(C) The provisions of subparagraph (B) of paragraph ° shall 

apply to coordination of payment under this paragraph in the case 

large group health plans in the same manner as they apply to 

at am ni of payment under paragraph (3) in the case of group 
ealt 

“(D) The preceding provisions of this paragraph shall only apply 
to items and services furnished on or after January 1, 1987, and 
before January 1, 1992.”. 

(b) ESTABLISHMENT OF PRIVATE Cause or AcTION WHERE MEDICARE 
SECONDARY.—Such aa “a further amended by adding at the end 
the following new 

‘(5) There is hereby iam a private cause of action for damages _ Insurance. 
(which shall be in an amount double the amount otherwise provided) 
in the case of a worker 8 componente law or plan, automobile or 
liability insurance policy or Ed or or no fault insurance plan, group 
health plan, or large ealth plan which is made a prim 
se er under paragrap (), (2), (3), or (4), respectively, and whic 

s to provide for honed payment (or appro riate reimburse- 
ment) in accordance with such respective paragrap 

(c) SpEcIAL ENROLLMENT PERIODS 

(1) Section 18371) of sei’ Act (42 U.S.C. 1395p(i\(1)) is 
amended by adding at the end the following: “In the case of an 
individual who has not attained the age o 65, at the time the 
individual first satisfies paragraph (1) of section 1836, is en- 42 USC 13950. 
rolled in a large group health plan as an active individual (as 
those terms are defined in section 1862(b)(4)(B)), and has elected 42 USC 1395y. 
not to enroll (or to be deemed enrolled) under this section 
pa the individual’s initial enrollment period, there shall be 

a special enrollment period described in eereee (3)(B).”. 

(2) Section 1887(iX2) of such Act (42 U.S.C. 1395p(i(2)) is 
amended by adding at the end the following: “In the case of an 
individual who has not attained the age of 65, has enrolled (or 
has been deemed to have enrolled) in the medical insurance 
program established under this part during the individual's 
initial enrollment period, or is an individual described in the 
second sentence of paragraph (1), has enrolled in such program 
during any subsequent special enrollment period under this 
subsection during which the individual was not enrolled in a 
large group health plan as an active individual (as those terms 
are defined in suistion 1862(b)(4\B)), and has not terminated 
enrollment under this section at any time at which the individ- 
ual is not enrolled in such a large group health plan as an active 
individual, there shall be a arial entoliinent period described 
in paragraph (3B).”. 

(3) Section 1837(iX3) of such Act (42 U.S.C. 1395p(iX3)) is Ante, p. 171. 
amended— 

(A) by inserting “(A)” after “(3)”, 
_ (B) by inserting “the first sentences of” after “referred to 
in 


(C) by adding at the end the following new subparagraph: 


100 STAT. 2012 PUBLIC LAW 99-509—OCT. 21, 1986 


42 USC 1395y. 


Post, p. 2095. 


26 USC 5000. 


42 USC 1395y. 


Reports. 
42 tse 1395y 
note. 


“(B) The special enrollment period referred to in the second 
sentences of paragraphs (1) and (2) is the period beginning with the 
first day of the first month in which the individual is no longer 
enrolled as an active individual in a large group health plan (as such 
+ ie are defined in section 1862(b)(4\(B)) and ending seven months 
ater.”. 

(4) The second sentence of section 1839(b) of such Act (42 
U.S.C. 1395r(b)) is amended by inserting before the period the 
following: “or months during which the individual has not 
attained the age of 65 and for which the individual can dem- 
onstrate that the individual was enrolled in a large group 
health plan as an active individual (as those terms are defined 
in section 1862(b)(4)(B))”’. 

(d) Tax IMposED ON NONCONFORMING PLANS.— 

(1) Subtitle D of the Internal Revenue Code of 1954 (relating 
to miscellaneous excise taxes) is amended by adding at the end 
the following new chapter: 


“CHAPTER 47—CERTAIN LARGE GROUP HEALTH PLANS 
“Sec. 5000, Certain large group health plans. 


“SEC. 5000. CERTAIN LARGE GROUP HEALTH PLANS. 


“(a) ImposiTION oF Tax.—There is hereby imposed on any em- 
ployer or employee organization that contributes to a nonconform- 
ing large group health plan a tax equal to 25 percent of the 
employer's or employee organization’s expenses incurred during the 
calendar year for each large group health plan to which the em- 
ployer or employee organization contributes. 

“(b) Lance Group HEALTH PLAN.—For purposes of this section, 
the term ‘large group health plan’ means a plan of, or contributed to 
by, an employer or employee organization (including a self-insured 
plan) to provide health care Langan or otherwise) to the employees, 
former employees, the employer, others associated or formerly asso- 
ciated with the employer in a business relationship, or their fami- 
lies, that covers employees of at least one employer that normally 
employed at least 100 employees on a typical business day during 
the previous calendar year. 

“(c) NONCONFORMING LARGE Group HEALTH PLAN.—For purposes 
of this section, the term ‘nonconforming large group health plan’ 
means a large group health plan that at any time during a calendar 
year does not comply with the requirements of section 
1862(b)(4)(A)Gi) of the Social Security Act. 

“(d) GOVERNMENT EnmtiTIES.—For purposes of this section, the 
term ‘employer’ does not include a Federal or other governmental 
entity.”. 
, (2) The table of chapters of subtitle D of such Code is amended 
by adding at the end thereof the following: 


“CHAPTER 47. Certain large group health plans.”. 


(e) Srupy or Impact ON DisABLED BENEFICIARIES AND FAMILY.— 
The Comptroller General shall study and report to Congress, by not 
later than March 1, 1990, the impact of the amendments made by 
this section on access of disabled individuals and members of their 
family to employment and health insurance. The report shall in- 
clude information relating to— 
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(1) the number of disabled medicare beneficiaries for whom 
medicare has become secondary, either through their employ- 
ment or the employment of a family member; 

(2) the amount of savings to the medicare program achieved 
annually through this provision; and 

(3) the effect on employment, and employment-based health 
coverage, of disabled individuals and family members. 

(f) Errecrive Dates.— 42 USC 1395y 

(1) Except as provided in paragraph (2), the amendments  °t. 
made by this section shall apply to items and services furnished 
on or January 1, 1987. 

(2) The amendments made by subsection (c) shall apply to 
enrollments occurring on or after January 1, 1987. 


SEC. 9320. PAYMENT FOR SERVICES OF CERTIFIED REGISTERED NURSE 
ANESTHETISTS. 


(a) Exrension or Pass-THROUGH For Costs oF CERTIFIED REGISs- 
TERED Nurse ANESTHETISTS.—Section 2312(c) of the Deficit Reduction 
Act of 1984 is amended by striking “October 1 mei 1, 1987.” and inserting 42 USC 1395ww 
“January 1, 1989. In the case of a cost re riod that begins °te. 
before January 1, 1989, but end after pein owen ditional payments 
under the amendment made by subsection (a) shall be proportionately 
— to reflect the portion of the period occurring after such 
te.”’. 
Psi a or Services or A CERTIFIED REGISTERED NuRSE 
ANESTHETIST ER Part B.—Section 1861(s) of the Social Security 
Act (42 U.S.C. 189540) is amended— 
(1) by ting paragraphs (11) through (14) as para- 
graphs Mi rt 13) ehrough Gp (15), respecti ively; 
’ at en end of p paragrap ph (9); 
(3) by "seriking — period at the end of paragraph (10) and 
inserting “; and”; and 
saith g inserting after paragraph (10) the following new para- 


grap) 
“(11) services of a certified registered nurse anesthetist (as 
defined in subsection oy.” “ 
(c) DEFINITION OF SERVICES OF A CERTIFIED REGISTERED NURSE 
-—Section 1861 of such Act is amended by inserting 
after subsection (aa) the following new subsection: 


“SERVICES OF A CERTIFIED REGISTERED NURSE ANESTHETIST 


“(bbX1) The term ‘services of a certified registered nurse anes- 
thetist’ means anesthesia services and related care furnished by a 
certified registered nurse anesthetist (as defined in paragraph (2)) 
which the nurse anesthetist is legally authorized to perform as such 
by the State in which the services are furnished. 

““2) The term ‘certified registered nurse anesthetist’ means a 
certified registered nurse anesthetist licensed by the State who 
meets such education, dps ain and other requirements relating to 
anesthesia — and care as the Secretary may prescribe. 
In prescribing such requirements the Secretary may use the same 
requirements as those established by a national organization for the 
certification of nurse anesthetists.” 

(d) Direct PAYMENT FoR SERVICES.—Section 1832(aX2\B) of such 
Act (42 U.S.C. 1395k(aX2\B)) is amended— 

(1) by striking “and” at the end of clause (i), 
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Ante, p. 2018. 


Effective date. 


42 USC 1395u. 


Health care 
professionals. 


Claims. 
Contracts. 


(2) by striking “; and” at the end of clause (ii) and inserting 
“ and’, and 


(3) by adding at the end the following new clause: 
“(iii) services of a certified registered nurse anes- 
thetist; and’’. 

(e) AMountT oF PaymMent.—(1) Section 1833(aX1) of such Act (42 
U.S.C. 1395K(aX1)) is amended by striking “and” at the end of 
subparagraph (E), and by adding at the end the following: “and (H) 
with respect to services of a certified istered nurse anesthetist 
under section 1861(s\11), the amounts paid shall be 80 percent of the 
lesser of the actual charge or the fee schedule for such services 
established by the Secretary in accordance with subsection (I),”. 

(2) Section 1833 of such Act is further amended by adding at the 
end the following new subsection: 

“(11) The Secretary shall establish a fee schedule for services of 
certified registered nurse anesthetists under section 1861(s)(11). 

‘(2) Except as provided in paragraph (3), the fee schedule estab- 
lished under paragraph (1) shall be initially based on audited data 
from cost fae yeaa periods ending in fiscal year 1985. The fee 
schedule s be adjusted annually (to become effective on Janu- 
ary 1 of each calendar year) by the percentage increase in the MEI 
(as defined in section 1842(bX4EXii)) for = 

“(3\A) In establishing the initial fee schedule for those services, 
the Secretary shall adjust the fee schedule to the extent necessary to 
ensure that the estimated total amount which will be paid under 
this title for those services plus applicable coinsurance in 1989 will 
equal the estimated total amount which would be paid under this 
title for those services in 1989 if the services were included as 
inpatient hospital services and payment for such services was made 
under part A in the same manner as payment was made in fiscal 
year 1987, adjusted to take into account changes in prices and 
technology relating to the administration of anesthesia. 

“(B) The Secretary shall also reduce the prevailing charge of 
physicians for medical direction of a certified registered nurse anes- 
thetist, or the fee schedule for services of certified registered nurse 
anesthetists, or both, to the extent necessary to ensure that the 
estimated total amount which will be paid under this title plus 
applicable coinsurance for such medical direction and such services 
in 1989 and 1990 will not exceed the estimated total amount which 
would have been paid but for the enactment of the amendments 
made by section 9320 of the Omnibus Budget Reconciliation Act of 
1986. A reduced prevailing charge under this subpar ph shall 
become the prevailing charge but for subsequent years for purposes 
a Ad the economic index under the fourth sentence of section 
1 ). 

“(4) In establishing the fee schedule under paragraph (1), the 
Secretary may utilize a system of time units, a system of base and 
time units, or any appropriate methodology. The Secretary may 
establish a nationwide fee schedule or adfust the fee schedule 
for geographic areas (as the Secretary may determine to be 
appropriate). 

(5XA) Payment for the services of a certified registered nurse 
anesthetist (for which payment may otherwise be made under this 
part) may be made on the basis of a claim or request for payment 
presented by the certified registered nurse anesthetist furnishing 
such services, or by a hospital, physician, or group practice with 
which the certified registered nurse anesthetist furnishing such 
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services has an employment or contractual relationship that pro- 
vides for payment to be made under this part for such services to 
such hospital, physician, or group practice. 

“(B)G) Payment for the services of a certified registered nurse 
anesthetist under this part may be made only on an assignment- 
related basis, and ay such assignment agreed to by a certified 
registered nurse anesthetist shall be binding upon any other person 
presenting a claim or request for payment for such services. 

“(ii) Except for deductible and coinsurance amounts applicable 
under this section, any person who knowingly and willfully pre- 
sents, or causes to be presented, to an individual enrolled under this 
part a bill or request for payment for services of a certified reg- 
istered nurse anesthetist for which payment may be made under 
this part only on an assignment-related basis is subject to a civil 
monetary penalty of not to exceed $2,000 for each such bill or 
request. Such a penalty shall be imposed in the same manner as 
civil monetary penalties are imposed under section 1128A with Ante, pp. 2003, 
respect to actions described in subsection (a) of that section. 2008. 

“(C) No hospital that presents a claim or request for payment for Claims. 
services of a certified nurse anesthetist under this part may treat 
any uncollected coinsurance amount imposed under this part with 
respert to such services as a bad debt of such hospital for purposes of 
this title. 

“(6A) If an adjustment under paragraph (3)\B) results in a reduc- Health care 
tion in the reasonable charge for a physicians’ service and a_ professionals. 
nonparticipating physician furnishes the service to an individual 
entitled to benefits under this part (sub: nies to subparagraph (D)), the 
physician may not charge the individual more than the limiting 
charge (as defined in subparagraph (B)) plus (for services furnished 
during the 12-month period beginning on the effective date of the 
reduction) ¥% of the amount by which the physician’s actual charges 
for the service for the previous 12-month period exceeds the limiting 


charge. 

“(B) In subparagraph (A), the term ‘limiting charge’ means, with 
respect to a service, 125 percent of the prevailing charge for the 
service after the reduction referred to in subparagraph (A). 

‘“(C) If a physician knowingly and willfully imposes charges in Health care 
violation of subparagraph (A), the Secre may apply sanctions professionals. 
against such physician in accordance with su ion (jX2). Sanctions. 

“(D) This paragraph shall not apply to services furnished after the Reports. 
earlier of (i) ) Decent r 31, 1990, or (ii) one-year after the date the 
Secretary reports to Co: , under section 1845(eX3), on the devel- Ante, p. 190. 
opment of the relative value scale under section 1845.” 

(3) Section 1842(j2) of such Act (42 U.S.C. 1395uG)2) i is amended 
by eee | “paragraph (1) or subsection (k)”’ and inserting “this 
paragraph 

(f) Nor TREATED AS PART oF INPATIENT HosprraL SERVICES.— 

Beets 1861(b)\(4) of ech Act (42 U.S.C. 1395x(b)\(4)) is amended by 
vem before the semicolon the following: “, anesthesia services 
provi by a certified certified registered nurse anesthetist’. 

(g) ConroRMING AMENDMENTS To HosprraL PayMents.—(1) Sec- 
tion 1886(aX4) of such Act (42 U.S.C. 1395ww(aX4)) is amended by 
striking “, costs of anesthesia services provided by a certified reg- 
istered nurse anesthetist,”. 

(2) Section 1886(dX5) of such Act (42 U.S.C. 1395ww(dX5)) is 
amended by striking subparagraph (E). 
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(h) OrHeR ConroRMING AMENDMENTS.—(1) Section 1862(a)(14) of 
such Act (42 U.S.C. 1395y(aX14)) is amended by inserting before the 
period the following: “or are services of a certified registered nurse 
anesthetist”. 

(2) Section 1866(aX1)(H) of such Act (42 U.S.C. 1895cc(aX(1\(H)) is 
amended by inserting “, and other than services of a certified 
registered nurse anesthetist” after “1862(a\(14)”. 

(3) Sections 1864(a), 1865(a), 1902(aX9XC), and 1915(aX1)BXii)d) of 
such Act (42 U.S.C. 1395aa(a), 1395bb(a), 1396a(aX(9)(C), 
1396n(aX1XBXiiXD) are each amended by striking “paragraphs (11) 
and (12)” and inserting qeoemrapes (12) and (13)”. 

(i) Errective Date.—The amendments made by this section (other 
than subsection (a)) shall apply to services furnished on or after 
January 1, 1989. 

(j) CONSTRUCTION. —Nothing in this section or the amendments 
made by this section shall contravene provisions of State law relat- 
ing to the practice of medicine or nursing or State law requirements 
or institutional requirements regarding the administration of 
anesthesia and its medical direction or supervision. 


SEC. 9321. TECHNICAL AMENDMENTS AND MISCELLANEOUS PROVISIONS 
RELATING TO PARTS A AND B. 


(a) TREATMENT OF Group PURCHASING VENDOR AGREEMENTS.— 
(1) IN GENERAL.—Section 1877(b\(3) of the Social Security Act 

(42 US: “ 1395nn(bX3)) i is amended— 
(A) by and” at the end of su eporeeraen (A), 
aon ASD letemg the period at the end of subparagraph (B) 


and”, an 

ano) ) by. adie at the end the following: 

*(C) any amount paid by a vendor of goods or services to a 

rson authorized to act as a purchasing agent for a group of 
individuals or entities who are furnishing services reimbursed 
under this title if— 

“(j) the person has a written contract, with each such 
individual or entity which specifies the amount to be Poe: 
the person, which amount may be a fixed amount or a fixed 
percentage of the value of the purchases made by each such 
individual or entity under the contract, and 

“(ii) in the case of an entity that is a provider of services, 
the person discloses (in such form and manner as the 

requires) to the entity and, as request, to the 

Secretary the amount received from each such vendor with 

respect to purchases made by or on behalf of the entity.”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 

apply to payments made before, on, or after the date of the 
enactment of this Act. 

(b) ExTENSION AND CLARIFICATION OF COMPETITIVE CONTRACTING 
Autuority.—Section 2326(a) of the Deficit Reduction Act of 1984 is 
amended— 

au by striking “of the fiscal years” and all that follows 
eas Secretary” and inse “fiscal year inning 
yor 1985 and ending with fiscal year 1989), the 


ae pend oe lbag ‘or cost reimbursement provisions under 
sections 1816(c) or 1842(c) of such Act” after “such Act” the 
second place it appears. 
(c) TREATMENT OF CapiTAL-RELATED REGULATIONS.— 
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(1) PROHIBITION OF ISSUANCE OF FINAL REGULATIONS ON CAP- 
ITAL-RELATED COSTS AS PART OF PAYMENT FOR OPERATING COSTS 
BEFORE SEPTEMBER 1, 1987.—Notwithstanding any other provi- 
sion of law (exce i as provided in paragraph (3)), the Secretary 
of Health and Human Services may not issue, in final form, 
after September 1, 1986, and before September 1, 1987, any 
regulation that changes the methodology for computing the 
amount of parment for capital-related costs (as defined in para- 

graph (4)) for inpatient hospital services under part A of title 
XVIII of the Social Security Act. a regulation published in 42 USC 1395c. 
violation of the previous sentence before the date of the enact- 
ment of this Act is void and of no effect. 

(2) NoT INCLUDING CAPITAL-RELATED REGULATIONS IN BUDGET 
BASELINE.—Any reference in law to a regulation issued in final 
form or proposed by the Health Care Financing Administration 
pursuant to sections 1886(b\(3)(B), 1886(d)(8A), and 1886(e)4) of 
the Social Security Act shall not include any regulation issued 42 USC 1395ww. 
or proposed with respect to capital-related costs (as defined in 
paragraph (4)). 

(3) Exception.—Paragraph (1) shall not apply to any regula- 
tion issued for the sole peta of implementing section 
1886(g\(3A) and (B) of the Social Security Act (as amended by 
section 9303(a) of this Act). 

(4) CAPITAL-RELATED COSTS DEFINED.—In this subsection, the 
term “capital-related costs” means those capital-related costs 
that are specifically excluded, under the second sentence of 
“operating costs of inpatient hospital services” (as defined in 
ear for cost reporting periods beginning prior to Octo- 

ri, 

(d) Lrmrration on AutHority To Issuz CERTAIN FINAL REGULA- 42 USC 1395ww 
TIONS AND INSTRUCTIONS RELATING TO HospiITALS OR PHYSICIANS.— note. 
Notwithstanding any other provision of law, except as required to 
implement s ecific provisions required under statute and except as 
provided under subsection (c) with respect to a lation described 
in that subsection, the Secretary of Health and Human Services is 
not authorized to issue in final form after the date of the enactment 
of this Act and before September 1, 1987, any regulation, instruc- 
tion, or other policy which is estimated by the Secretary to result in 
a net reduction in expenditures under title XVIII of the Social 
Security Act in fiscal year 1988 of more than $50,000,000, and which 42 USC 1395. 
relates to hospitals or physicians. 

(e) 60-pay Notice ror ProposEep REGULATIONS.— 

(1) IN GeNERAL.—Section 1871 of the Social Security Act (42 
U.S.C. 1395hh) is amended by inserting “(a)” after “1871.” and 
by adding at the end the following new subsection: 

“(b)(1) Except as provided in paragraph (2), before issuing in final Federal 
form any regulation under subsection (a), the Secretary shall pro- Register, 
vide for notice of the proposed regulation in the Federal Register Publication. 
and a pas of not less than 60 days for public comment thereon. 

“(2) Paragraph (1) shall not apply where— 

“(A) a statute specifically permits a regulation to be issued in 
ines aunt form or otherwise with a shorter period for public 
comm 

CB) . " statute establishes a specific deadline for the im- 
plementation of a provision and the deadline is less than 150 
days after the date of the enactment of the statute in which the 
deadline is contained, or 
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42 USC 1395hh 
note. 


42 USC 1395ww 


note. 


“(C) subsection (b) of section 553 of title 5, United States Code, 
does not : apply pursuant to subparagraph (B) of such 
ubsection.”. 


s 

(2) CONFORMING AMENDMENTS.—(A) Section 1886(eX3\A) of 
such Act (42 U.S.C. ne as amended by section 
9302(eX3XB), is amended by striking “April” and inserting 
“March” 

(B) Section 1886(eX5XA) of such Act is amended by striking 
“June” and inserting “May”. 

(3) DATES.— 

(A) The amendments made by paragraph (1) shall apply 
to notices of proposed rulemaking issued after the date of 
the enactment of this Act. 

(B) The amendments made ke Fag (2) shall take 
effect beginning with fiscal year 1989. 


PART 3—PROVISIONS RELATING TO MEDICARE 
PART B 


SEC. 9331. PAYMENT FOR PHYSICIANS’ SERVICES. 


(a) DerTERMINATION OF MAximUM ALLOWABLE PREVAILING 
CHARGES FOR PHysiIcIANS’ SERVICES.— 

(1) IN GENERAL.—Section 1842(b\4\(A) of the Social Security 
Act (42 U.S.C. 1395u(b)(4XA)) is amended by striking clause (iii) 
and inserting the following: 

“(ii) In beige 2 the maximum allowable prevailing charges 
which may be recognized consistent with the index described in the 
fourth sentence of persgraph (3) for physicians’ services furnished 
on or after January 1, 1987, by perscipauine physicians, the Sec- 
retary shall treat the maximum allowab prevailing charges recog- 
nized as of December 31, 1986, under such sentence with respect to 
tid physicians as having been justified by economic 


changes. 

“(iv) In determining the prevailing charge level under the third 
and fourth sentences of paragraph (3) for a physicians’ service 
furnished on or after eanent yes 1, 1987, by a nonparticipating physi- 
cian, the Secretary shall set the level at 96 percent of the prevailing 
charge levels coteblished under such sentences with respect to such 
service furnished by participating physicians. 

“(v) Beginning with 1987, the percentage increase in the MEI (as 
defined in subparagraph (EXii)) for each year shall be the same for 
nonparticipating physicians as for participating physicians.”. 

(2) CONFORMING AMENDMENT.—Section 1842(b\(4\(C) of such 
Act is amended— 

(A) by striking “(i)” after “(C)”, and 
(B) by striking clause (ii). 

(3) Derinrrions.—Section 1842(b\4) of such Act is further 
amended by adding at the end the following new subparagraph: 

“(E) In this section: 

“(i) The term ‘participating physician’ refers, with respect to 
the furnishing of services, to a physician who at the time of 
furnishing the services is a participating physician (under 
subsection (hX1)), and the term ‘nonparticipating physician’ 
refers, with respect to the furnishing of services, a physician 
who at the time of furnishing the services is not a participating 
physician. 
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“Gi) The term ‘percentage increase in the MEI’ means, with 
respect to physicians’ services furnished in a year, the percent- 
age increase in the medicare economic index referred to in the 
fourth sentence of paragraph (3)) applicable to such services 
furnished as of the first day of that year.’ 
(4) Errective DATE.—The amendments made by this subsec- 42 USC 1395u 
eo! shall apply to services furnished on or after January 1, note. 
(b) GeNeRAL Limit ON AcTUAL CHARGES FOR NONPARTICIPATING 42 USC 1395u. 
PHyYSICIANS.— 
(1) IN GeNERAL.—Section 184291) of such Act is amended— 
(A) by inserting ‘(A)’ after ‘(j(1)”, and 
(B) by adding at the end the following new subparagraph: 
‘(B\i) During any period (on or after January 1, 1987, and before Sanctions. 
the date specified in ; caine Gi)), during which a physician is a 
pciiirerbe jae Bhusician.-1 the Secretary shall monitor each such 
ician’s actual charges for physicians’ services furnished to 
pr ividuals enrolled under this part. If such physician knowingly 
and willfully bills for such a service a physician’s actual charge (as 
defined in subparagraph (C\vi) in excess of the maximum allowable 
actual charge determined under subparagraph (C) for that service, 
the Secretary may apply sanctions against such physician in accord- 
ance with paragraph (2). 
“(ii) Clause (i) shall not app ly to services furnished after the 
earlier of (I) December 31, 1990, or (II) one-year after the date the 
Secretary reports to Con; , under section 1845(e)(3), on the devel- Anite, p. 190. 
opment of the relative value scale under section 1845, ~ 
“(CXi) For a particular physicians’ service furnished by a 
nonparticipating physician to individuals enrolled under this part 
during a year, for purposes of snbperageaee (B), the maximum 
allowable actual charge is determined as follows: If the physician’s 
actual charge for that service in the previous year was— 
“(I less than 115 percent of the peatine charge for the year 
involved for such service furnished by nonparticipating physi- 
cians, the maximum allowable actual charge for the year in- 
volved is the greater of the maximum allowable actual charge 
described in subclause (II) or the charge described in clause (ii), 


or 
“() rine to, or greater than, 115 percent of the prevailing 
charge for the year involved for such service furnished by 
nonparticipating physicians, the maximum allowable actual 
charge is 101 percent of the physician’s maximum allowable 
actual charge for the service for the previous year. 

“(ii) For purposes of a (XD, the charge described in this 
clause for a icular physicians’ service furnished in a year is the 
maximum allowable ao charge for the service of the physician 
for the previous year plus the product of (I) the applicable fraction 
(as defined in clause (iii)) and (II) the amount by which 115 percent 
of the prevailing charge for the year involved for such service 
furnished by nonparticipating physicians, exceeds the physician’s 
maximum allowable actual charee for the service for the previous 


ear. 
“(jii) In clause (ii), the ‘applicable fraction’ is— 
“) for 1987, %, 
“(ID for 1988, ¥, 
“(IID for 1989, ¥, and 
“(IV) for any subsequent year, 1. 
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“(iv) For purposes of determining the maximum allowable actual 
charge under clauses wre and (ii) for 1987, in the case of a physicians’ 
service for which the physician has actual charges for the calendar 
quarter beginning on April 1, 1984, the ‘maximum allowable actual 
charge’ for 1986 is the physician’ s actual charge for such service 
furnished during such quarter. 

“(v) For purposes of determining the maximum allowable actual 
charge under clauses (i) and (ii) for a year after 1987, in the case of a 
physicians’ service for which the physician has no actual charges for 
the calendar quarter beginning on April 1, 1984, and for which a 
maximum allowable actual charge has not been previously estab- 
lished under this clause, the ‘maximum allowable actual charge’ for 
the previous year shall be the 50th percentile of the customary 
charges for the service (weighted by frequency of the service) per- 
formed by nonparticipating physicians in the locality during the 12- 
month period ending June 30 of that previous year. 

“(vi) For purposes of this subparagraph and subparagraph (B), a 
‘physician’s actual charge’ for a physicians’ service furnished in a 
year or other period is the weighted average (or, at the option of the 
Secretary for a service furnished in the calendar quarter beginning 
April 1, 1984, the median) of the physician’ s charges for such service 
furnished in the year or other period.”. 

(2) PROVISION OF ACTUAL CHARGE INFORMATION BY CARRIER TO 
NONPARTICIPATING PHYSICIANS.—Section 1842(b)(3) of such Act is 
amended— 

(A) by striking “and” at the end of subparagraph (E), 

(B) by inserting “and” at the end of subparagraph (F), and 

(C) by inserting after subparagraph (F) the following new 
subparagraph: 

“(G) will provide to each nonparticipating physician, at the 
beginning of each year, a list of the physician’s maximum 
allowable actual charges (established under subsection (j1)(C)) 
for the year for the physicians’ services mostly commonly fur- 
nished by that physician;”. 

(3) CONFORMING AMENDMENT.—Section 1842(b)(4XD) of such 
Act is amended by adding at the end the following new clause: 

“(iv) In determining the customary charges for a physicians’ 
service furnished on or after January 1, 1988, if a physician was a 
ay Saale ag, peers in a previous year (beginning with 1987), 
the Secretary shall not recognize any amount of such actual charges 
(for that service furnished during such previous year) that exceeds 
the maximum allowable actual charge for such service established 
under subsection (jX1 

(4) ErrectIve DATE.—The amendments made by this subsec- 
tion shall apply to services furnished on or after January 1, 

987. 


(c) MepicarE Economic InDEX.— 

(1) For 1987.—Notwithstanding any other provision of law, for 
purposes of part B of title XVIII of the Social Security Act for 
physicians’ services furnished in 1987, the percentage increase 
in the MEI (as defined in section 1842(b)(4XEXii) of the Social 
Security Act) shall be 3.2 percent. 

(2) PROHIBITING RETROACTIVE ADJUSTMENT OF MEDICARE ECO- 
NOMIC INDEX.—The Secretary of Health and Human Services is 
not authorized to revise the MEI in a manner that provides, for 
any period before January 1, 1985, for the substitution of a 
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rental equivalence or rental substitution factor for the housing 
component of the consumer price index. 

(8) ANNUALIZATION OF .—(A) The fourth sentence of sec- 
tion 1842(b\3) of the Social Security Act (42 U.S.C. 1395u(b\(3)) is 
amended by inserting after “ending June 30, 1973,” the follow- 
ing: “or (with respect to physicians services furnished in a year 
after 1987) the level determined under this sentence for the 
previous year”, and inserting “year-to-year” before ‘‘economic 
changes”. 

(B) The pS SR made b wn ip (A) shall apply to 42 USC 1395u 
physicians’ services arniaed on or after January 1, 1988. note 

(4) Srupy.—The Surutere shall conduct a study of the extent 42 USC 1395u 
to which the MEI appropriately and equitably reflects economic note. 
changes in the provision of the physicians’ services to medicare 
beneficiaries. In conducting such study the Secretary shall con- 
sult with appropriate experts. 

(5) LimrraTION ON CHANGES IN MEI METHODOLOGY.—The Sec- Public _ 
retary shall not change the methodology (including the basis formation. 
and elements) used in the MEI from that in effect as of Octo- eee 1895u 
ber 1, 1985, until completion of the study under paragraph (4). ‘ 

After the completion of the study, the Secretary may not change 
such methodology except after providing notice in the Federal 
Register and opror cantly for public comment. 

(6) MEI pertnep.—In this subsection, the term “MEI” means 42 USC 1395u 
the economic index referred to in the fourth sentence of section note. 
1842(b)(3) of the Social Security Act. 

" (d) DEVELOPMENT AND Use or HCFA Common PrRocEDURE CoDING 48 UBC 1395u 

YSTEM n 5 
(i) 1 Not later than July 1, 1989, the Secretary of Health and Public _ 

Human Services (in this subsection referred to as the “Sec- information. 

retary’’), after public notice and opportunity for public comment 

and after consulation with appropriate medical and other ex- 

perts, shall group the procedure codes contained in any HCFA 

Common Procedure Coding System for payment purposes to 

minimize inappropriate increases in the intensity or volume of 

services provided as a result of coding distinctions which do not 

reflect substantial differences in the services rendered. 

(2) Not later than January 1, 1990, each carrier with which Contracts. 
the Secretary has entered into a contract under section 1842 of 

the Social Security Act shall make payments under part B of 42 USC 1395u. 

title XVIII of such Act based on the grouping of procedure codes 42 USC 1895}. 

effected under paragraph (1). 

(e) RECOMMENDATIONS.— 
(1) Section 1845(e) of the Social Security Act is amended by Ante, p. 192. 
adding at the end thereof the following new paragraph: 
“(4(A) In making recommendations with respect to the ap- 
plication of the relative ee scale for purposes of establishing 
a fee schedule, the Secretary shall 
“(i) develop and assess an appropriate index to be used for 
adjustments to reflect justifiable differences in the 

costs of practice based upon geographic location without 

ro yaay the geographic maldistribution of physicians, 

an 

“(ii) assess the advisability and feasibility of developing 
an appropriate adjustment to assist in attracting and 
retaining physicians in medically underserved areas. 
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In carrying out the requirements of subparagraph (A), 
the Secretary shall take into consideration the recommenda- 
tions made by the Physician Payment Review Commission. 

“(C)G) The Secretary shall develop an interim index under 
subparagraph (A\i) prior to January 1, 1988, based upon the 
most accurate and recent data that are available with respect to 
the costs of practice. 

“(ii) The Steers shall collect data with respect to the costs 
of practice (including, but not limited to, data on nonphysician 
personnel costs, malpractice insurance costs, and commercial 
rents) for the purpose of refining the index under subparagraph 
(A)@) prior to mber 31, 1989, and periodically updating the 
index thereafter. 

“(D) In conjunction with developing an index under subpara- 
graph (A), the Secretary shall conduct a study of the advisabil- 
ity of redefining the localities designated by carriers for pay- 
ment pyeore, ; 

(2) lon 1845(b\(8) of such Act is amended by inserting “‘and 
respecting the index and the adjustment described in subsection 
(e(4)(A)” after “subsection (e)”’. 

(3) Section 1845(e)(3) of such Act is amended— 

(A) by striking “July 1, 1987” and inserting in lieu 
thereof “July 1, 1989”, and 

(B) by striking “on or after January 1, 1988” and insert- 
ing in lieu thereof “after December 31, 1989”. 


SEC, 9332, INCENTIVES FOR PHYSICIAN PARTICIPATION. 


Contracts. 
42 USC 1895u 
note. 


42 USC 1395u 
note. 


42 USC 1395j. 


(a) REcRUITING.— 


(1) CARRIER RESPONSIBILITY.—Section 1842(b)(3) of the Social 
Security Act (42 U.S.C. 1395u(b\(3)), as amended by section 
9331(b\(2), is further amended— 

(A) by striking “and” at the énd of subparagraph (F), 
i by inserting “and” at the end of subparagraph (G), 


an 

(C) by inserting after subparagraph (G) the following new 
subparagraph: 

“(H) if it makes determinations or payments with respect to 
physicians’ services, will implement— 

“i) p to recruit and retain physicians as partici- 
pating physicians in the area served by the carrier, includ- 
ing educational and outreach activities and the use of 
professional relations personnel to handle billing and other 
problems relating to payment of claims of participating 
physicians; and 

“(ii) programs to familiarize beneficiaries with the 
perhoens physician program and to assist such bene- 

ciaries in locating participating physicians;”. 

(2) MEASURING CARRIER PERFORMANCE.—The Secretary of 
Health and Human Services shall provide, in the standards and 
criteria established under section 1842(b\(2) of the Social Secu- 
rity Act for contracts under that section, a system to measure a 
carrier's performance of the responsibilities described in sec- 
tions 1842(b\(3)H) and 1842(h) of such Act. 

(83) CARRIER BONUSES FOR GOOD PERFORMANCE.—Of the 
amounts opens riated for administrative activities to carry out 

rt B of title XVIII of the Social Security Act, the Secretary of 
Health and Human Services shall provide payments, totaling 1 
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percent of the total payments to carriers for claims processing 

in any fiscal year, to carriers under section 1842 of such Act, to 

reward such carriers for their success in increasing the propor- 

er of physicians in the carrier’s service area who are partici- 
physicians. 

Pa) DATES.— 42 USC 1395u 

A) CARRIER RESPONSIBILITY.—The amendment made by _ note. 
paragraph (1) shall be effective for contracts under section Contracts. 
of the Social Security Act as of October 1, 1987. 
(B) PERFORMANCE MEASURES.—The Secre of Health 
and Human Services shall provide for the lishment of 
the standards and criteria required under paragraph (2) by 
not later than October 1, 1987, which shall apply to con- 
tracts as of October 1, 1987. 
(C) CARRIER BONUSES.—From the amounts appropriated 
for each fiscal year (beginning with fiscal year 1988), the 
Secretary of Health and Human Services shall first provide 
for payments of bonuses to carriers under paragraph (3) not 
later than April 1, 1988, to reflect performance of carriers 
during the enrollment period at the end of 1987. 
(b) Directories or ParTICcIPATING PHysSICIANS.— 

(1) REQUIRING DISTRIBUTION TO MEDICARE BENEFICIARIES, UPON 
REQUEST.—Section 1842(h) of the Social Security Act (42 U.S.C. 
1395u(h)) is amended— 

? ad in peregcern (2), by striking period and area ting the 
0. and may request a copy of an appropriate 

try published ae paragraph (4). Each such carrier shall, 
weit out charge, mail a copy of such directory upon such a 


(B) in paragraph ( 
(i) by ies 5 ‘publication of the directories” and 
inserting “the participation program under this subsec- 
tion and the publication and availability of the direc- 


(ii) by adding at the end the following: “The Sec- 
retary shall include such notice in the mailing of appro- 
priate benefit checks provided under title II.”; and 

(C) in the second sentence of paragraph (6)— 

(i) by inserting before the period the following: “and Health care 
that an appropriate number of copies of each such facilities. 
directory is sent to hospitals located in the area’’, and 

(ii) by adding at the end the following: “Such copies 
shall be sent free of charge.”. 

(2) ORGANIZATION OF DIRECTORIES.—Section 1842(hX4) of such 
Act is amended by adding at the end the following: ‘‘Each 
Later erin g physician directory for an area shall provide an 

of all participating praca pons in 
apy area on phabetical listing by locality and specialty of 


such physicians.”. 
(3) DATES.—The amendments made by this para- 42 USC 1395u 
graph shall first apply to directories for 1987. note. 
(c) ProntsrTING UNASSIGNED BILLING oF SERVICES DETERMINED To 
Bre MEpIcALLy UNNECESSARY BY A CARRIER.— 
(1) IN GENERAL.—Section 1842 of the Social Security Act 
jot further amended by adding at the end the following new 
ion: 
“(MAXA) Subject to subparagraph (C), if— 
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42 USC 1820c, 
42 USC 1395y. 


Contracts. 


Sanctions. 


42 USC 1395u 
note. 


42 USC 1395u. 


“(i) a nonparticipating physician furnishes services to an 
individual] enrolled for benefits under this part, 

“(ii) payment for such services is not accepted on an assign- 
ment-related basis, 

“(iii) a carrier determines under this part or a peer review 
organization determines under part B of title XI that payment 
may not be made by reason of section 1862(a1) because a 
service otherwise covered under this title is not reasonable and 
necessary under the standards described in that section, and 

“(iv) the physician has collected any amounts for such 


services, 
the physician shall refund on a timely basis to the individual (and 
shall be liable to the individual for) any amounts so collected. 

“(B) A refund under subparagraph (A) is considered to be on a 
timely pasis only if— 

“(i) in the case of a physician who does not request reconsider- 
ation or seek gt Se on a timely basis, the refund is made 
within 30 days after the date the physician receives a denial 
notice under paragraph (2), or 

“(ii) in the case in which such a reconsideration or appeal is 
taken, the refund is made within 15 days after the date the 
physician receives notice of an adverse determination on 
reconsideration or appeal. 

“(C) Subparagraph (A) shall not apply to the furnishing of a 
service by a physician to an individual if— 

“() the physician did not know and could not reasonably have 
been expected to know that ho taco may not be made for the 
service by reason of section 1862(a)(1), or 

“(ii) before the service was provided, the individual was 
informed that payment under this part may not be made for the 
specific service and the individual has agreed to pay for that 
service. 

(2) Each carrier with a contract in effect under this section with 
respect to physicians and each peer review organization with a 
contract under part B of title XI shall send any notice of denial of 
payment for physicians’ services based on section 1862(a\(1) and for 
which payment is not requested on an assignment-related basis to 
the physician and the individual involved. 

“(3) If a physician knowingly and willfully fails to make refunds in 
violation of paragraph (1)(A), the Secre may apply sanctions 
against such physician in accordance with subsection (j)(2).”’. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to services furnished on or after October 1, 1987. 

(d) DiscLoSURE OF INFORMATION OF UNASSIGNED CLAIMS FOR CER- 
TAIN PHYSICIANS’ SERVICES.— 

(1) IN GENERAL.—Section 1842 of the Social Security Act, as 
amended by subsection (c\1), is further amended by adding at 
the end the following new subsection: 

“(m)(1) In the case of a nonparticipating physician who— 

“(A) performs an elective surgical procedure for an individual 
enrolled for benefits under this part and for which the physi- 
cian’s actual charge is at least $500, and 

“(B) does not accept payment for such procedure on an assign- 
ment-related basis, 

the physician must disclose to the individual, in writing and in a 
form approved by the Secretary, ie Pavetiee © estimated actual 
charge for the procedure, the estimated approved charge under this 
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part for the procedure, the excess of the physician’s actual charge 
over the approved charge, and the coinsurance amount applicable to 
the procedure. The written estimate may not be used as the basis 
for, or evidence in, a civil suit. 
“(2) A physician who fails to make a disclosure required under 
paragraph (1) with respect to a procedure shall refund on a timely 
basis to the individual (and shall be liable to the individual for) any 
amounts collected for the procedure in excess of the charges recog- 
nized and approved under this part. 
“(3) If a physician knowingly and willfully fails to comply with Sanctions. 
paragraph (2), the Secretary may apply sanctions against such 
physician in accordance with subsection (j\(2). 
“(4) The Secretary shall Provide for such monitoring of requests 
for payment for physicians’ services to which paragraph (1) applies 
as is necessary to assure compliance with paragraph (2).”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395u 
Saag apply to surgical procedures performed on or after Octo- note. 
roy at ‘ 
(e) MAINTENANCE AND USE OF PARTICIPATING PuysICIAN DirEc- 42 USC 1395cc. 
ToriEs BY HospPirALs.— 
(1) REQUIREMENT OF PARTICIPATION.—Section 1866(a)(1) of the 
Social Security Act, as amended by section 9305(b\(1), is further Ante, p. 1989. 
amended— 
(A) by striking “and” at the end of subparagraph (L), 
(B) by striking the period at the end of subparagraph (M) 
and inserting “, and”, and 
(C) by inserting after subparagraph (M) the following new 
subparagraph: 
“(N) in the case of hospitals— 
“(i) to make available to its patients the directory or 
directories of participating physicians (published under sec- 
tion 1842(h)(4)) for the area served by the hospital, and 
“(ii) if hospital personnel (including staff of any emer- 
gency or outpatient department) refer a patient to a 
nonparticipating physician for further medical care on an 
outpatient basis, the personnel must inform the patient 
that the physician is a non icipating physician and, 
whenever practicable, must i visa at least one qualified 


participating physician who is li in such a directory and 
from whom the patient may receive the necessary 
services.” 


(2) EFFECTIVE DATE.—The amendment made by paragra PS 42 USC 1395cc 
shall apply to agreements under section 1866(a) of the note. 
Security Act as of October 1, 1987. 


SEC. 9333. LIMITS ON REASONABLE CHARGES. 


(a) PROCEDURES FOR ESTABLISHMENT OF SPECIAL LIMITS ON REASON- 
ABLE CHARGES FOR Part B Services.—Section 1842(b)\(8) of the Social 
Security Act (42 U.S.C. 1395u(bX8)) is amended— 
(1) by ny subparagraphs (A) and (B) as clauses (i) 
and (ii), respectivel 
(2) by inserting thy” after “(8)”; and 
(3) by adding at the end the following new subparagraphs: 
“(B)i) The Secretary may provide for an increase or decrease in Health care 
the reasonable charge otherwise recognized under this section with Professionals. 
respect to a specific physicians’ service only in accordance with the 
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42 USC 1396. 


Post, p. 2035. 


criteria set forth in subparagraph (A) and with the succeeding 
provisions of this paragraph. 

“(i) The factors described pursuant to subparagraph (A)(i) with 
respect to payment for physicians’ services shall include, but need 
not be limited to, the following: 

“(D Prevailing charges for a service in a particular locality 
are significantly in excess of or below prevailing charges in 
other comparable localities, taking into account the relative 
costs of furnishing the services in the different localities. 

“(ID The programs established under this title and title XIX 
are the sole or primary sources of payment for a service. 

“(III) The marketplace for a service is not truly competitive 
because of a limited number of physicians who perform that 
service. 

“(IV) There have been increases in charges for a service that 
cannot be explained by inflation or technology. 

“(V) The charges do not reflect changing technology, 
increased facility with that technology, or reductions in acquisi- 
tion or production costs. 

“(VI) The prevailing charges for a service under this part are 
substantially higher or lower than the pe aiming made for the 
service by other purchasers in the same locality. 

“(iii) In applying subparagraph (A), the Secretary may compare— 

“(I the charges and resource costs for related procedures, 

“(I charges and resource costs for the procedure over a 
period of time, 

ae charges for a procedure in different geographic areas, 
an 

“(IV) the charges and allowed payments for a procedure 
under this part and by other payors. 

“(iv) The factors considered under subparagraph (A)(ii) shall take 
into account regional differences in fees, unless there is substantial 
economic justification for a uniform fee or a uniform payment limit. 
Such substantial economic justification must be explained by the 
Secretary in the notice and final determination required by para- 
graph (9). 

“(y) An adjustment under clause (i) on the basis of a comparison of 
the prevailing charges in different localities may be made only if the 
Secretary determines that the prevailing charge allowed in one 
locality is out of line with prevailing charges allowed in other 
localities after accounting for differences in practice costs. 

(vi) In this subparagraph, ‘resource costs’ include factors such as 
the time required to provide a procedure (including pre-procedure 
evaluation and post-procedure follow-up), the complexity of the 
procedure, the training required to perform the procedure, and the 
risk involved in the procedure. 

“(C) In determining whether to adjust payment rates under 
subparagraph (Bi), the Secretary shall consider the potential im- 

cts on quality, access, and beneficiary liability of the adjustment, 
including the likely effects on assignment rates, reasonable charge 
reductions on unassigned claims, and participation rates of 
physicians.”. 

(b) INHERENT REASONABLENESS ProcEepuRES.—Section 1842(b) of 
the Social Security Act (42 U.S.C. 1395u(b)) is amended by 
redesignating paragraph (9) as paragraph (11) and inserting after 
paragraph (8) the following new paragraphs: 
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“(9)(A) In the case of any physicians’ service with respect to which Health care 
the Secretary— professionals. 
“(i) determines, after apyre priate consultation with represent- 
atives of the physicians likely to be affected by any change in 
the reasonable charge, that the application of this subsection 
results in the determination of a reasonable charge that, by 
reason of its grossly excessive or grossly deficient amount, is not 
inherently reasonable, an 
“(ii) proposes to establish a reasonable charge that is realistic Federal 
and equitable or a methodology for arriving at such a charge, Register, 
= Secretary shall publish notice of such proposal in the Federal PY™#H0P- 
egister. 

“(B) A notice required by subparagraph (A) shall— 

“(i) specify the charge or methodology proposed to be estab- 
lished with respect to a service and shall explain the factors and 
data that the Secretary took into account in determining the 
charge or methodology so specified, and 
a explain the potential impacts described in paragraph 
(8)(C). 

“(C) After publication of the notice required by subparagraph (A), 
the Secretary shall allow not less than 60 days for public comment 
on the proposal. 

“(D) Tn addition to carrying out its functions under section 1845, Ante, p. 190. 
the Physician Payment Review Commission (in this paragraph 
referred to as the ‘Commission’) shall comment on any such proposal 
within the period of comment allowed by the Secretary pursuant to 
subparagraph (C). 

“(E)\(i) Taking into consideration the comments made by the Federal 
Commission and the public, the Secretary shall publish in the i 
Federal Register a final determination with respect to the reason- = 
able charge or methodology to be established with respect to the 
service. 

“(ii) A final determination published pursuant to clause (i) shall 
explain the factors and data that the Secretary took into consider- 
ation in making the final determination, and shall include and 
respond to the comments made by the Commission pursuant to 
subparagraph (D). 

“(10)(A)G) If an adjustment under paragraph (8B) results in a Health care 
reduction in the reasonable charge for a physicians’ service, and a Professionals. 
nonparticipating physician furnishes the service to an individual 
entitled to benefits under this part after the effective date of such 
reduction and before the end of the period described in subpara- 
graph (C), the physician may not charge the individual more than 
the limiting fee (as defined in clause (ii)) plus (for services 
furnished during the 12-month period beginning on the effective 
date of the reduction) % of the amount by which the physician's 
actual charge for the service for the previous 12-month period 
exceeds the limiting charge. 

“(ii) In clause (i), the term ‘limiting charge’ means, with respect to 
a service, 125 nena A the inherently reasonable charge estab- 


lished under Pp 
“(B) If a physician knowingly and willfully imposes charges in Sanctions. 
violation of subparagraph (A), the Secre may apply sanctions 
against such physician in accordance with su ion (2). 

“(C) Subparagraph (A) shall not apply to services furnished after Reports. 
the earlier of (i) December 31, 1990, or (ii) one-year after the date the 
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Ante, p. 192. 


42 USC 1395u 
note. 
42 USC 1395j. 


42 USC 1395u 
note, 


Sanctions. 


42 USC 1395u 
note. 


Secretary reports to Congress, under section 1845(e)(3), on the devel- 
opment of the relative value scale under section 1845.”. 

(c) Review or Procepures.—Not later than October 1, 1987, the 
Secretary of Health and Human Services shall review the inherent 
reasonableness of the reasonable charges for at least 10 of the most 
costly procedures with respect to which payment is made under part 
B of title XVIII of the Social Security Act (determined on the basis 
of the a gate annual payments under such part with respect to 
each such procedure). 

(d) Errective Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC, 9334. PAYMENT FOR CATARACT SURGICAL PROCEDURES. 


(a) Lrmrrations.—Section 1842(b)\(11) of the Social Security Act (42 
U.S.C. 1395u(b)(11)), as redesignated by section 9333(b), is amended— 
(1) by redesignating subparagraphs (A) and (B) as clauses (i) 
and (ii), respectively, 
(2) by inserting “(A)” after “(11)”, and 
(3) by adding at the end the following new subparagraphs: 

“(B)i) In determining the reasonable charge under paragraph (3) 
for a cataract surgical procedure, subject to clause (ii), the prevailing 
charge for such procedure otherwise recognized for participating 
and nonparticipating physicians shall be reduced by 10 percent with 
peepect to Prepenares performed in 1987 and shall be further 
r syste g percent with respect to procedures performed in 1988. 
A reduced prevailing charge under this subparagraph shall become 
the prevailing charge level for subsequent years for purposes of 
epplyin ae economic index under the fourth sentence of para- 
grap ' 

“(ii) In no case shall the reduction under clause (i) for a surgical 
procedure result in a prevailing charge in a becality for a year which 
is less than 75 percent of the weighted national average of such 

revailing charges for such procedure for all the localities in the 

nited States for 1986. 

“(C)\i) In the case of a reduction in the reasonable charge for a 
physicians’ service under subparagraph (B), if a nonparticipating 
physician furnishes the service to an individual entitled to benefits 
under this part after the effective date of such reduction (subject to 
clause (iv)), the physician may not charge the individual more than 
the limiting charge (as defined in clause (ii)) plus (for services 
furnished during the 12-month period beginning on the effective 
date of the reduction) % of the amount by which the physician's 
actual cha for the service for the previous 12-month period 
exceeds the limiting charge. 

“(ii) In clause (i), the term ‘limiting charge’ means, with respect to 
a service, 125 percent of the prevailing charge for the service after 
the reduction referred to in clause (i). 

“(ii) If a physician knowingly and willfully imposes charges in 
violation of clause (i), the Secretary may ap y sanctions against 
such physician in accordance with subsection 7 ). 

“(iv) This subparagraph shall not apply to services furnished after 
the earlier of o December 31, 1990, or (ID one-year after the date 
the Secretary reports to Congress, under section 1845(eX3), on the 
development of the relative value scale under section 1845.”. 

(b) RATIFICATION OF REGULATIONS.— 

(1) In GENERAL.—The Congress hereby ratifies the final regu- 
lation of the Secretary of Health and Human Services published 
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on page 35693 of volume 51 of the Federal Register on October 7, 
1986, relating to reasonable charge payment limits for anesthe- 
sia services under the medicare program. 

(2) PATIENT PROTECTIONS.—In the case of any reduction in the Health care 
reasonable charge for physicians’ services effected under the professionals. 
regulation described in paragraph (1), the provisions of section 
1842(b\(10) of the Social ity Act (added by the amendment 42 USC 1395u. 
made by subsection (a)(3)) shall apply in the same manner and 
to the same extent as they apply to a reduction in the reason- 
able charge for a physicians’ service effected under section 
1842(b\(8) of such Act. 

(c) ErrectivE Date.—The amendments made by this section shall 42 USC 1395u 
apply to services furnished on or after January 1, 1987. note. 


SEC. 9335. PAYMENT RATES FOR RENAL SERVICES AND IMPROVEMENTS 
IN ADMINISTRATION OF END STAGE RENAL DISEASE NET- 
WORKS AND PROGRAM. 


(a) COMPOSITE RATES FOR DIALysIS SERVICES.— 42 USC 1395rr 
(1) IN GENERAL.—Effective with respect to dialysis services ®t: 
provided on or after October 1, 1986, and before October 1, 1988, 
the Secretary of Health and Human Services shall establish the 
base rate for routine dialysis treatment in a free-standing facil- 
ity and ina ponialbasal facility under section 1881(b)(7) of the 
Social Security Act at a level opel to the respective rate in 42 USC 13965rr. 
effect as of May 13, 1986, reduced by $2.00. 
(2) ASSURING PROMPT CONSIDERATION OF EXCEPTION 
REQUESTS.—Section 1881(b\7) of the Social Security Act (42 
U.S.C. 1395rr(b\(7)) is amended— 
(A) in the third sentence, by inserting ‘‘and of pediatric 
facilities” after “isolated, rural areas”, and 
(B) by inserting after the third sentence the following 
new sentence: “Each application for such an exception shall 
be deemed to be approved unless the Secretary disapproves 
it by not later than 60 working days after the date the 


application is filed.”. 

(3) Ervecnve DATE.—The amendments made by paragraph (2) 42 USC 1395rr 
shall apply to applications filed on or after the date of the note. 
enactment of this Act. 

(b) Report ON PAYMENT RATES.— 42 USC 1895rr 

(1) IN GENERAL.—The Secretary of Health and Human Serv- te. 
ices shall provide for— 

(A) a study to evaluate the effects of reductions in the Health care 
rates ot pirent for facility and physicians’ services under professionals. 
the medicare program for patients with end stage renal 
disease on their access to care or on the quality of care, and 

(B) a report to Congress on the results of the study by not Reports. 
later than January 1, 1988. 

(2) ARRANGEMENTS WITH INSTITUTE OF MEDICINE.—The Sec- 
retary shall request the National Academy of Sciences, acting 
through appropriate units, to submit an fp aa to conduct 
the study described in paragraph (1). If the Academy submits an 
acceptable application, the Secretary shall enter into an appro- 
priate arrangement with the Academy for the conduct of the 
study. If the emy does not submit an acceptable application 
to conduct the een the Secretary may request one or more 
appropriate nonprofit private entities to submit an application 
to conduct the study and may enter into an appropriate 
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42 USC 1395x 
note. 


Health care 
professionals. 


Federal 


r, 
publication. 


Federal 


punlicatiog. 


arrangement for the conduct of the study by the entity which 
submits the best acceptable application. 

(c) COVERAGE OF IMMUNOSUPPRESSIVE DruGs.— 

(1) IN GENERAL.—Section 1861(s)(2) of the Social Security Act 
(42 U.S.C. 1395x(s\(2)) is amended— 

(A) by striking “and” at the end of subparagraph (H)\ii), 

(B) by inserting “and” at the end of subparagraph (I), and 

(C) by inserting after subparagraph (D the following new 
subparagraph: 

“(J) immunosuppressive drugs furnished, to an individual 
who receives an organ transplant for which payment is made 
under this title, within 1 year after the date of the transplant 
procedure;”’. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall apply to immunosuppressive drugs furnished on or after 
January 1, 1987. 

(d) REORGANIZATION OF ESRD Network AREAS AND ORGANIZA- 
TIONS.— 

(1) IN GENERAL.—Subparagraph (A) of subsection (c)(1) of sec- 
tion 1881 of the Social Security Act (42 U.S.C. 1395rr) is 
amended to read as follows: 

“(A)(G) For the purpose of assuring effective and efficient adminis- 
tration of the benefits provided under this section, the Secretary 
shall, in accordance with such criteria as he finds necessary to 
assure the performance of the responsibilities and functions speci- 
fied in paragraph (2)— 

“(D establish at least 17 end stage renal disease network 
areas, and 

“(ID for each such area, designate a network administrative 
organization which, in accordance with regulations of the Sec- 
retary, shall establish (aa) a network council of renal dialysis 
and transplant facilities located in the area and (bb) a medical 
review board, which has a membership including at least one 
patient representative and physicians, nurses, and social work- 
ers engaged in treatment relating to end stage renal disease. 

The Secretary shall publish in the Federal Register a description of 
the geographic area that he determines, after consultation with 
appropriate professional and patient organizations, constitutes each 
network area and the criteria on the basis of which such determina- 
tion is made. 

“(iD In order to determine whether the Secretary should enter 
into, continue, or terminate an agreement with a network adminis- 
trative organization designated for an area established under clause 
(i), the Secretary shall develop and publish in the Federal Register 
standards, criteria, and procedures to evaluate an applicant 
organization’s capabilities to perform (and, in the case of an 
organization with which such an agreement is in effect, actual 

rformance of) the responsibilities described in paragraph (2). The 
Pare shall evaluate each applicant based on quality and scope 
of services and may not accord more than 20 percent of the weight of 
the evaluation to the element of price. 

“(ID An agreement with a network administrative organization 
may be terminated by the Secretary only if he finds, after applying 
such standards and criteria, that the organization has failed to 
perform its prescribed responsibilities effectively and efficiently. If 
such an agreement is to be terminated, the Secretary shall select a 
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successor to the agreement on the basis of es bidding and 
in a manner that provides an orderly transition. 

(2) DEADLINE FOR ESTABLISHING NEW AREAS.—The Secretary of 42 USC 1395rr 
Health and Human Services shall establish end stage soem note. 
disease network areas, pursuant to the amendment made b 4 
paragraph (1), not later than May 1, 1987. The Secretary shall 
establish network administrative organizations for such areas 
by not later than July), 1, 1987. 

(3) Transition.—If, under the amendment made by para- 42 USC 1895rr 
graph (1), the Secretary designates a network administrative note. 
organization for an area which was not previously designated 
for that area, the Secretary shall offer to continue to fund the 
presiounty designated organization for that area for a period of 

0 days after the first date the newly designated organization 
assumes the rel of a network administrative organization for 
that area. 

(e) PATIENT REPRESENTATION ON COUNCILS AND MEDICAL REVIEW 
Boarps.—Subparagraph (B) of subsection (c\1) of section 1881 of the 
Social Security Act is amended to read as follows: 42 USC 1395rr. 

‘(B) At least one patient representative shall serve asa member of 
each network council and each medical review board.” 

(f) RESPONSIBILITIES OF NETWORK ORGANIZATIONS.—Subsection 
(c\(2) of section 1881 of such Act is amended— 

(1) in subparagraph (A), by inserting before the semicolon the 
following: “and the participation of patients, providers of serv- 
ices, and | renal disease facilities in vocational rehabilitation 

programs”; 

(2) in subparagraph (B), by iieer ns. before the first semicolon 
the following: “and with respect to working with patients, 
facilities, and providers in encouraging participation in voca- 
tional rehabilitation programs 

(3) in su bparagraph (D), by inserting before the semicolon the 
following: “‘and reporting to the Secretary on facilities and 
providers that are not providing appropriate medical care”; 

(4) in subparagraph (E), by inserting “and encourag- 
ing rticipation in vocational rehabilitation programs” after 

-care settings and transplantation”; and 

“6) by redesi . subparagraphs (D) and (E) as subpara- 
graphs (G) and (H), respectively, and inserting after subpara- 
graph (C) the following new subparagraphs: 

“(D) implementing a procedure for evaluating and resolving 
patient grievances; 

‘(E) conducting on-site reviews of facilities and providers as 
tino A (as determined by a medical review board or the 
Secretary), utilizing standards of care established by the net- 
work pr bia to assure proper medical care; 

“(F) collecting, validating, and analyzin.; such data as are Reports. 
necessary to prepare the reports required ty subparagraph (H) 
and subsection (g) and to assure the mainter ance of the registry 
established under paragraph (7);”. 

(g) Factuity CoopERATION WITH Networks.—‘ihe first sentence of 
subsection (c\3) of section 1881 of such Act is arrended by apeting 

“or to follow the recommendations of the mec ical review boar 
after “consistently failed to cooperate with network plans oad 


(h) INTENT or ConGress RespecTinG Maxinium USE or Voca- 
TIONAL REHABILITATION SERVICES.—The first sentence of subsection 
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42 USC 1395rr. 


Reports. 


Research and 
development. 


42 USC 1395rr 
note. 


42 USC 1395rr 
note. 


(cX6) of section 1881 of such Act is amended by inserting before the 
period the following: “and that the maximum practical number of 
patients who are suitable candidates for vocational rehabilitation 
services be given access to such services and encouraged to return to 
gainful employment”. 

(i) NATIONAL END STAGE RENAL DisEASE REGISTRY.— 

(1) ESTABLISHMENT OF REGISTRY.—Subsection (c) of section 
1881 of such Act is further amended by adding at the end the 
following new paragraph: 

“(7) The Secretary shall establish a national end stage renal 
disease registry the purpose of which shall be to assemble and 
analyze the data reported by network organizations, transplant 
centers, and other sources on all end stage renal disease patients in 
a manner that will permit— 

“(A) the preparation of the annual report to the Congress 
required under subsection (g); 

“(B) an identification of the economic impact, cost-effective- 
ness, and medical efficacy of alternative modalities of 
treatment; 

‘(C) an evaluation with respect to the most appropriate 
allocation of resources for the treatment and research into the 
cause of end stage renal disease; 

“(D) the determination of patient mortality and morbidity 
rates, and trends in such rates, and other indices of quality of 
care; and 

“(E) such other analyses relating to the treatment and 
management of end stage renal disease as will assist the Con- 
gress in evaluating the end stage renal disease program under 
this section. 

The Secretary shall provide for such coordination of data collection 
activities, and such consolidation of existing end stage renal disease 
data systems, as is necessary to achieve the purpose of such registry, 
shall determine the appropriate location of the registry, and shall 
provide for the appointment of a professional advisory group to 
assist the Secretary in the formulation of policies and procedures 
relevant to the management of such registry.”’. 

(2) Report.—The Secretary of Health and Human Services 
shall submit to the Congress, no later than April 1, 1987, a full 
report on the progress made in establishing the national end 
stage renal disease registry under the amendment made by 
paragraph (1) and shall establish such registry by not later than 
January 1, 1988. 

(j) FunpING or ESRD Network ORGANIZATIONS.— 

(1) IN GENERAL.—Subsection (b)(7) of section 1881 of the Social 
Security Act is amended by adding at the end the following new 
sentence: “The Secretary shall reduce the amount of each 
composite rate payment under this paragraph for each treat- 
ment by 50 cents (subject to such adjustments as ay be 
eaniced to reflect modes of dialysis other than hemodialysis) 
and provide for payment of such amount to the network 
administrative organization (designated under subsection 
(c(1XA) for the network area in which the treatment is pro- 
vided) for its necessary and proper administrative costs incurred 
in carrying out its msibilities under subsection (c)(2).”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to treatment furnished on or after January 1, 1987. 
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5 (k) Prorocots on Reuse or DiaAtysis FIvrers AND OTHER DIALysIs 
UPPLIES.— 
(1) ESTABLISHMENT OF PROTOCOLS.—Paragraph (7) of subsec- 
tion (f) of section 1881 of the Social Security Act is amended to 42 USC 1395rr. 
read as follows: 
“(7(A) The Secretary shall establish protocols on standards and 
conditions for the reuse of dialyzer filters for those facilities and 
providers which voluntarily elect to reuse such filters. 
“(B) With respect to dialysis services furnished on or after Janu- 
ary 1, 1988, no dialysis facility may reuse dialysis supplies (other 
than dialyzer filters) anions the Secretary has establishes a protocol 
with respect to the reuse of such supplies and the facility follows the 
protocol so established. 
“(C) The Secretary shall incorporate protocols established under 
this paragraph, and the requirement of subparagraph (B), into the 
requremens for facilities prescribed under subsection (b)\(1A) and 
failure to follow such a protocol or requirement OR such a 
facility to denial of participation in the program established under 
this section and to denial of payment for dialysis treatment not 
furnished in compliance with such a protocol or in violation of such 
requirement.”. 
(2) Deaptine.—The Secretary of Health and Human Services 42 USC 1395rr 
shall establish the protocols described in section 1881(f(7A) of >t: 
the Social Security Act by not later than October 1, 1987. 
(1) Errective Date ror CERTAIN AMENDMENTS.—The amendments 42 USC 1395rr 
made by subsections (e), (f), and (g) shall apply to network adminis- note. 
trative organizations designa' for network areas established 
under the amendment made by subsection (d)(1). 


SEC. 9336. VISION CARE. 


(a) DEFINING SERVICES AN OpToMETRIST CAN ProvipE.—Clause (4) 
of section 1861(r) of the Social Security Act (42 U.S.C. 1895x(r)) is 
amended to read as follows: “(4) a doctor of optometry, but only with 
respect to the provision of items or services described in subsection 
(s) which he is legally authorized to perform as a doctor of optometry 
by the State in which he performs them, or” 
(b) Errective Date.—The amendment made by subsection (a) 42 USC 1395x 
shall apply to services furnished on or after April 1, 1987. note. 


SEC. 9337. OCCUPATIONAL THERAPY SERVICES. 


(a) CoveRAGE.—Subparagraph (C) of section 1832(a)(2) of the Social 
Security Act (42 U.S.C. 1395k(aX(2)) is amended to read as follows: 
“(C) outpatient physical therapy services (other than 
services to which the second sentence of section 1861(p) 
applies) and outpatient occupational therapy services (other 
services to which such sentence applies through the 
operation of section 1861(g));”. 
(b) LimrraTion oN PAYMENTS.—Section 1833(g) of such Act (42 
U.S.C. are is amended— 
wi “next to last sentence” and inserting “second 
Pic and 
(2) by adding at the end thereof the following new sentence: 
“In the case of outpatient occupational therapy services which 
are described in the second sentence of section 1861(p) through 
the operation of section 1861(g), with respect to expenses in- 
in any calendar year, no more than $500 shall be consid- 
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note. 
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ened as incurred expenses for purposes of subsections (a) and 


(c) CERTIFICATION STANDARD.—(1) Section 1835(aX2\(C) of such Act 
(42 U.S.C. 1395n(a2XC)) i is amended— 

A) by inserting “or outpatient occupational therapy services” 
after Pn iaomoeg physical therapy services” 

(B) in clause (i), by inserting “or occupational yes ig serv- 
ices, respectively,” after “physical therap PY services” 

(C) in clause (ii), , by inserting ‘ ‘or qualified with ea thera- 

pist, respectively,” after “qualified physical therapist”. 
en The second sentence of section 1835(a) of such Act and section 
1866(e) of such Act (42 U.S.C. 1395n(a), 1395cc(e)) are each 
amended— 

(A) by inserting “(or meets the requirements of such section 
through the operation of ieee 1861(g))” after “1861(p)(4A)” 
and after “1861(pX4\(B)”, an 

(B) by inserting “or ee the operation of section 1861(g)) 
with respect to the furnishing of outpatient occupational ther- 
apy services” after “(as therein defined)”. 

(d) ITION AND INCLUSION WitH OrHer Part B Services.—(1) 
Section 1861 of the Social Security Act (42 U.S.C. 1395x) is amended 
by inserting after subsection (f) the following new subsection: 


“OUTPATIENT OCCUPATIONAL THERAPY SERVICES 


“(g) The term ‘outpatient ain belong therapy services’ has the 
meaning given the term ‘outpatient Pp ogee therapy services’ in 
subsection (p), except that ‘occupation: shall be substituted for 
‘physical’ each place it appears therein.” 

(2) Section 1861(s2)D) of such Act (42 U.S.C. 1395x(s)(2XD)) is 
amended by inserting ‘“‘and ou ppatient occupational therapy serv- 
ices” after “ Mou pe physical therapy services 

(3) Pig re 1 61(VXSKA of such Act (42 U.S.C. 1395x(vX5XA)) is 
amended by inserting “(including through the operation of section 
1861(g))” r “section 1861(p)”. 

(e) ErrectivE Date.—The amendments made by this section shall 
apply to expenses incurred for outpatient occupational therapy 
services furnished on or after July 1, 1987. 


SEC. 9338. SERVICES OF A PHYSICIAN ASSISTANT. 


(a) Services Coverep.—Section 1861(s\2) of the Social Security 
Act (42 U.S.C. 1395x(s)(2)), as amended by section 9335(c)(1) of this 
subtitle, is amended— 

(i) by striking “and” at the end of subparagraph (1), 
(2) by adding ‘‘and” at the end of subparagraph (J), and 
(3) by adding at the end the pepe. new subparagraph: 
“(K)G) services which would be physicians’ services if fur- 
Seer iy a physician (as defined in su ion (r¥1)) and which 
rformed be a physician assistant (as defined in subsection 
(aaX3)) under the supervision of a physician (as so defined) in a 
hospital, skilled nursing facility, or intermediate care facility 
(as defined in section 1905(c)) or as an assistant at surgery and 
which the physician assistant is legally authorized to perform 

by the State in which the services are performed, and 
“(ii) such services and supplies furnished as an incident to 
such services as would be covered under subparagraph (A) if 
furnished as an incident to a physician’s professional service;”’. 
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(b) DETERMINATION OF PAYMENT AMouNT.—Section 1842(b) of such 
Act (42 U.S.C. 13895u(b)), as amended by section 9333(b), is amended 
by adding at the end the following new paragraph: 

MOXA) With respect to services described in section 1861(sX2\(K) 42 USC 1395x. 
(relating to a physician assistant acting under the supervision of a 
physician)— 

“() payment under this part may only be made on an assign- 
ment-related basis; and 

(ii) the prevailing charges determined under paragraph (3) 
shall not exceed— 

“(I) in the case of services performed as an assistant at 
surgery, 65 percent of the peters that would otherwise be 
recognized if performed by a physician who is serving as an 
assistant at surgery, or 

“(IID in other cases, the applicable percentage (as defined 
in subparagraph (B)) of the prevailing charge rate deter- 
mined for such services performed by physicians who are 
not specialists 

“(B) In avian (A)GiXID, the term ‘applicable percentage’ 
means— 

“(j) 75 percent in the case of services performed (other than as 
an assistant at surgery) in a hospital, and 
“(ii) 85 percent in the case of other services. 

“(C) Except for deductible and coinsurance amounts ap poiicable 
under section 1833, any person who knowingly and willfully pre- Ante, p. 2014. 
sents, or causes to be presented, to an individual enrolled under this 
part a bill or request for payment for services described in section 
1861(s2\K) in violation of subparagraph (A)i) is subject to a civil 
monetary penalty of not to exceed $2,000 for each such bill or 
request. Such a penalty shall be imposed in the same manner as 
civil monetary penalties are imposed under section 1128A with Ante, pp. 2003, 
respect to actions described in subsection (a) of that section.”’. 2008. 

(c) PAYMENT TO EMpLoyer.—The first sentence of section 1842(b)(6) 
of such Act (42 U.S.C. 1395u(b\(6)) is amended— 

(1) by striking “except that payment may be made (A)(i)” and 
inserting “except that (A) payment may be made (i)”; 

(2) by striking “or (B)” and by inserting “(B) payment may be 
made”’; and 

(3) by inserting before the period at the end the following: “, 
and (C) in the case of services described in section 1861(s2)(K) 
payment shall be made to the employer of the physician assist- 
ant involved”. 

(d) Repuction in PayMEentT TO Avorp DupLicATE PAYMENT.—Not- Health care 
withstanding any other provision of law, the Secretary of Health facilities. 
and Human Services may reduce the amount of payments otherwise 42 USC 1395x 
made to hospitals and skilled nursing facilities under title XVIII of °°: 
the Social rity Act, so as to eliminate estimated duplicate 42 USC 1395. 
payments for historical or current costs attributable to services 
described in section 1861(s(2K) of such Act (for which payment 
may be made under the amendments made by this section). 

(e) Srupy or Payment Rates.—The Secretary shall report to Reports. 
Congress, by not later than April 1, 1988, concerning adjustments to 42 1395x 
the amount of payment mai ie, under part B of title XVIII of the 
Social Security Act, for antes described in section 1861(s(2XK) of 42 USC 1395j. 
such Act, to ensure that the amount of such payments reflects the 
approximate cost of furnishing the services, taking into account 


100 STAT. 2036 PUBLIC LAW 99-509—OCT. 21, 1986 


42 USC 1395x 
note. 


42 USC 1395! 
note. 


42 USC 13951 
note, 


compensation costs and overhead and supervision costs attributable 
to physician assistants. 

(f) ErrectivE Date.—The amendments made by this section shall 
apply to services furnished on or after January 1, 1987. 


SEC. 9339. PAYMENT FOR CLINICAL DIAGNOSTIC LABORATORY TESTS. 


(a) TREATMENT OF HospiTAL OUTPATIENT LABORATORIES.— 

(1) IN GENERAL.—Section 1833(h) of the Social Security Act (42 
U.S.C. 1395l(h)) is amended— 

(A) in paragraph (1)(B), by striking “hospital laboratory” 
and inserting “qualified hospital laboratory (as defined in 
subparagraph (D))”, 

(B) in paragraph (1(C)— 

(i) in the first sentence, by striking “hospital labora- 
tory” and inserting ‘ ‘qualified hospital laboratory (as 
defined in subparagraph (D))”, and by striking “, and 
ending on December 31, 1987”, and 

(ii) by striking the second sentence 

(C) by adding at the end of oxtenrant (1) the following 
new subparagraph: 

“(D) In this subsection, the term ‘qualified hospital laboratory’ 
means a hospital laboratory which provides some clinical diagnostic 
laboratory tests 24 hours a day in order to serve a hospital emer- 
gency room which i is available to provide services 24 hours a day and 
7 days a week.”’; and 

(D) in paragraph (2), by striking “hospital laboratory” 
and inserting “qualified hospital laboratory (as defined in 
paragraph (1(D))”. 

(2) EFFECTIVE DATE.—The amendments made by this subsec- 
tion apply to clinical diagnostic laboratory tests performed on or 
after January 1, 1987. 

(b) DELAYING FoR 2 YEARS REQUIREMENT OF NATIONAL FEE 
ScHEDULE.— 

(1) IN GENERAL.—Section 1833(h)(1B) of such Act is amended 
by striking “1987” and “1988” and inserting “1989” and “1990”, 
respectively. 

(2) CONFORMING AMENDMENT.—Section 1833(h)\(2) of such Act 
is amended by striking “(or, effective January 1, 1988, for the 
United States)’. 

(3) Report.—The Secretary of Health and Human Services 
shall report to Congress, by not later than April 1, 1988, on the 
advisability and feasibility of, and methodology for, establishing 
national fee schedules for payment for clinical diagnostic lab- 
oratory tests under section 1833(h) of the Social Security Act. 

(c) PAYMENT FoR TIME AND TRAVEL Costs To CoLLect SAMPLES 
From CERTAIN IMMOBILE BENEFICIARIES.— 

(1) IN GENERAL.—Section 1833(h\(3) of such Act is amended— 

an by inserting “(A)” after “provide for and establish”, 


“B by inserting before the period at the end the following: 

‘, and (B) a fee to cover the transportation and personnel 
expenses for trained personnel to travel to the location of 
an individual to collect the sample, except that such a fee 
may be provided only with respect to an individual who is 
homebound or an inpatient in an inpatient facility (other 
than a hospital)’. 
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(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 13951 
shall apply to samples collected on or after January 1, 1987. note. 
(d) Srate STANDARDS FOR Directors oF CLINICAL LABORATORIES.— 42 USC 1395] 
(1) IN GENERAL.—If a State (as defined for purposes of title note. 
XVIII of the Social Security Act) provides for the licensing or 42 USC 1395. 
other standards with respect to the operation of clinical labora- 
tories (including such laboratories in hospitals) in the State 
under which such a laboratory may be directed by an individual 
with certain qualifications, nothing in such title shall be con- 
strued as authorizing the Secretary of Health and Human 
Services to require such a ag agro, See a condition of payment 


or participation under such title, to be directed by an individual 
with other qualifications. 
(2) te DATE.—Paragraph (1) shall take effect on Janu- 
1, 1987. 


(e) ExTENSION OF MORATORIUM ON LABORATORY PAYMENT DeEM- 42 Use 1395ww 
ONSTRATION.—Section 9204(a) of the Consolidated Omnibus Budget note 
Reconciliation Act of 1985 is we by striking “January 1, 1987” Ante, p. 177. 
and inserting “January 1, 1988’ 


SEC. 9340. PAYMENT FOR PARENTERAL AND ENTERAL NUTRITION SUP- 
PLIES AND EQUIPMENT. 


The Secretary of Health and Human Services shall apply the 
sixth sentence of section 1842(b)(3) of the Social Security Act to 42 USC 1395u 
payment— note. 
(1) for enteral nutrition nutrients, supplies, and equipment 
and parenteral nutrition s - ie and equipment furnished on 
or after January 1, 1987, an 
(2) for parenteral nutrition nutrients furnished on or after 
October 1, 1987. 


SEC. 9341. CHANGING MEDICARE APPEAL RIGHTS. 


(a) Review or Part B Dererminations.—(1) Section 1869 of the 
Social Security Act (42 U. ~¢ C. 1395ff) is amended— 
(A) by inserting “‘o B” in subsection (a) after ‘amount of 
benefits under part a” 
y (B) -, inserting “or part B” in subsection (b\1\C) after 


P oe by amending paragraph (2) of subsection (b) to read as 
ollows: 
‘(2) Notwithstanding paragraph (1XC), in the case of a claim 
arising— 
“(A) under A, a he shall not be available to an 
individual under parseree’ oN ) if the amount in controversy 
is less than $100 and judicial review shall not be available to the 
individual under that paragraph if the amount in controversy is 
less than $1,000; or 
“(B) under B, a ph xe shall not be available to an 
individual under paragraph (1\C) if the amount in controversy 
is less than $500 and judicial review shall not be available to the 
individual under that paragrenh if the aggregate amount in 
controversy is less than $1, 
In determining the amount in controversy, the Secretary, under Regulations. 
regulations, shall allow two or more claims to be aggregated if the Claims. 
claims involve the delivery of similar or related services to the same 
individual or involve common issues of law and fact arising from 
services furnished to two or more individuals.”, and 
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(D) by adding at the end the following new paragraphs: 

“(3) Review of any national coverage determination under section 
1862(a)(1) respecting whether or not a particular type or class of 
items or services is covered under this title shall be subject to the 
following limitations: 

“(A) Such a determination shall not be reviewed by any 
administrative law judge. 

“(B) Such a determination shall not be held unlawful or set 
aside on the ground that a requirement of chapter 5 of title 5, 
United States Code, or section 1871(b), relating to publication in 
the Federal Register or opportunity for public comment, was 
not satisfied. 

“(C) In any case in which a court determines that the record is 
incomplete or otherwise lacks adequate information to support 
the validity of the determination, it shall remand the matter to 
the Secretary for additional proceedings to supplement the 
record and the court may not determine that an item or service 
is covered except upon review of the supplemented record. 

“(4) A regulation or instruction which relates to a method for 
determining the amount of payment under part B and which was 
initially issued before January 1, 1981, shall not be subject to 
judicial review.”. 

(2) Section 1842(bX8\C) of such Act (42 U.S.C. 1895u(b\(3\(C)) is 
amended by striking “$100 or more” and inserting “at least $100, 
but not more than $500”. 

(3) Section 1879(d) of such Act (42 U.S.C. 1395pp(d)) is amended by 
striking “‘section 1869(b)” and all that follows through “part B)” and 
inserting “sections 1869(b) and 1842(b)(3)(C) (as may be applicable)”. 

(b) Errecttve Date.—The amendments made by subsection (a) 
pany apply to items and services furnished on or after January 1, 
1987. 


SEC. 9342, ALZHEIMER'S DISEASE DEMONSTRATION PROJECTS. 


(a) DEMONSTRATION Provects.—The Secretary of Health and 
Human Services (in this section referred to as the ‘‘Secretary’’) shall 
conduct at least 5 (and not more than 10) demonstration projects to 
determine the effectiveness, cost, and impact on health status and 
functioning of providing comprehensive services for individuals enti- 
tled to benefits under title XVIII of the Social Security Act (in this 
section referred to as ‘medicare beneficiaries’) who are victims of 
Alzheimer’s disease or related disorders. 

(b) Services UNDER DEMONSTRATION ProJects.—The services pro- 
vided under demonstration projects must be designed to meet the 
specific needs of Alzheimer's di patients and may include— 

(1) case management services, 

(2) home and community-based services, 

(3) mental health services, 

(4) outpatient drug therapy, 

(5) respite care and other supportive services and counseling 
for ay 

(6) adult day care services, and 

(7) other in-home services. 

(c) Conpuct or Progects.—The demonstration projects shall— 

(1) each be conducted over a period of 3 years; 

(2) provide each medicare beneficiary with a comprehensive 
medical and mental status evaluation upon entering the project 
and at discharge; 
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(3) be conducted by an entity which either directly or by Contracts. 
contract is able to provide such comprehensive evaluations and 
the additional services (described in subsection (b)) covered by 
the project; 

(4) be conducted in sites which are chosen so as to be geo- State and local 
graphically diverse and located in States with a high proportion s°vernments. 
of medicare beneficiaries and in areas readily accessible to a 
significant number of medicare beneficiaries; and 

(5) involve community outreach efforts at each site to enroll 
the maximum number of medicare beneficiaries in each project. 

(d) EVALUATION AND Reports.—The Secretary shall provide for an 
evaluation of the demonstration projects and shall submit to the 
Committees on Energy and Commerce and Ways and Means of the 
House of Representatives and the Committee on Finance of 
the Senate— 

(1) a preliminary —— during the third year of the poets 
which report shall include a description of the sites at w the 
projects are being conducted and the services being provided at 
the different sites, and 

(2) a final report upon completion of the projects, which report 
shall include recommendations for appropriate legislative 
changes. 

(f) Funpinc.—Expenditures (not to exceed $40,000,000 for the Grants. 
projects and $2,000,000 for the evaluation of the projects) made for Contracts. 
the demonstration projects shall be made from the Federal Supple- 
pp a Medical Insurance Trust Fund (established by section 1841 
of the ial Security Act). Grants and payments under contracts 42 USC 1395t. 
may be made either in advance or by way of reimbursement, as may 
be determined by the Secretary, and shall be made in such install- 
ments and on such conditions as the Secretary finds necessary to 
carry out the purpose of this section. 

(g) WAIvER OF MEDICARE REQUIREMENTS.—The Secretary shall 
waive compliance with the requirements of title XVIII of the Social 
Security Act to the extent and for the period the Secretary finds 42 USC 1395. 
necessary for the conduct of the demonstration projects. 


SEC. 9343. PAYMENTS FOR AMBULATORY SURGERY. 


(a) AMouNTS PayABLE; ANNUAL UPDATING.— 

(1XA) Section 1833(a)(4) of the Social Security Act (42 U.S.C. 

13951(a)(4)) is amended to read as follows: 

“(4) in the case of facility services described in section Health care 
1832(a(2(F), and outpatient hospital facility services furnished facilities. 
in connection with surgical procedures specified by the Sec- 42 USC 1895k. 
retary pursuant to section 183301 XA), the applicable amount 
as determined under paragraph (2) or (3) of subsection (i).” 

(B) Section 1833(i) of such Act (42 U.S.C. 13951(i)) is amended 
by redesignating paragraphs (3) and (4) as paragraphs (4) and 
(5), respectively, and inserting after paragraph (2) the following 
new paragraph: 

“(3)(A) The aggregate amount of the payments to be made under Health care 
this part for outpatient hospital facility services furnished in facilities. 
connection with surgical procedures specified under paragraph 
(1A) in a cost reporting period shall be equal to the lesser of— 

“(i) the amount determined with respect to such services 
under subsection (a(2\B); or 

“(ii) the blend amount (described in subparagraph (B)). 
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“(BXi) The blend amount for a cost reporting period is the sum 
16) — 

“(I) the cost proportion (as defined in clause (iiXI)) of the 
amount described in subparagraph (A)(i), and 

“(I) the ASC proportion (as defined in clause (ii\(II)) of 80 
percent of the standard overhead amount payable with respect 
to the same surgical procedure as if it were provided in an 
ambulatory surgical center in the same area, as determined 
under paragraph (2)(A). 

“(i) In this paragraph: 

“() The term ‘cost proportion’ means 75 percent for cost 
reporting periods beginning in fiscal year 1988. 2 and 50 percent 
for other cost Deca 3 periods. 

“(1 The term proportion’ means 25 percent for cost 
reporting periods beginning in fiscal year 1988, and 50 percent 
for other cost reporting periods.”. 

(2) CONFORMING AMENDMENT.—Section 1833(b)(3) of such Act 
is + ole by striking “or (i)(4)” and inserting in lieu thereof 
“or (i ” 

(b) Uppatinc ASC RateEs.— 

(1) Rate uppate.—Subparagraphs (A) and (B) of section 
1833(i(2) of such Act are each amended by striking ‘“‘shall be 
reviewed periodically” and inserting in lieu thereof “shall be 
reviewed and updated not later than July 1, 1987, and annually 
thereafter”. 

(2) ASC uist uppATE.—Section 1833(iX1) of such Act is 
amended by adding at the end (after and below subparagraph 
(B)) the following: 

“The lists of procedures established under subparagraphs (A) and (B) 
shall be reviewed and updated not less often than every 2 years.”. 

(c) PREVENTING UNBUNDLING OF HospiTaL OUTPATIENT 
SERVICES.— 

(1) Section 1862(a)\(14) of such Act (42 U.S.C. 1395y(a)(14)) is 
amended by striking “inpatient” and inserting “patient”. 

(2) Section 1866(aX1)(H) of such Act (42 U.S.C. 1395cc(a)(1)(H)) 
is amended— 

(A) by striking “inpatient hospital”, and 
(B) by striking ‘‘an inpatient” and. inserting “a patient”. 

(3) Section 1866 of such Act (42 U.S.C. 1395cc) is further 
amended by adding at the end the following new subsection: 

“(g) Except as permitted under subsection (a\(2), any person who 
knowingly and willfully presents, or causes to be presented, a bill or 
request for payment for a hospital outpatient service for which 
payment may be made under part B and such bill or request violates 
an arrangement under subsection (a\(1\H), is subject to a civil 
monetary penalty of not to exceed $2,000. Such a penalty shall be 
imposed in the same manner as civil monetary penalties are 
imposed under section 1128A with respect to actions described in 
subsection (a) of that section.”. 
(d) PRO Review.— 

(1) Section 1154(a)(1) of the Social Security Act (42 U.S.C. 
1820c-3(aX(1)) is amended by insertin; ing “and subject to the 
requirements of subsection (d)” after “subject to the terms of 
the contract”. 

(2) Section 1154 of such Act is amended by adding at the end 
the following new subsection: 
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“(d) Each contract under this part shall require that the utiliza- Contracts. 
tion and quality control peer review organization's review n- 
sibili BP seg to subsection (aX1) will include review all 
amb ape procedures pence pursuant to wes 
IsB80XXA) jm are performed i ps area, an ee tion . 3 42 2 UBC 1395/. 
the Secretary (an except as provided in section )) a sample 
of such procedures.”’. 1920e-18, 

(e) CoINSURANCE AND DepucTIBLE To Apply WITHOUT REGARD TO 
SettinG oF AMBULATORY SURGERY.— 

(1) Clauses (i) and (ii) of section 1832(a\(2\F) of the Social 
Security Act (42 U.S.C. 1395k(a\2\F)) are = amended by 
inserting “standard overhead” before ‘“‘amoun 

(2XA) Section 1833(b) of such Act (42 U. S.C. 18951(b)) is 
amended by striking paragraph (3) and redesignating para- 
graphs (4) and (5) as paragraphs (8) and (4). 

(B) Subparagraphs (A) and (B) of section 1833(i\(2) of such Act 
are each amend by, inserting “80 percent of” before ‘“‘a stand- 
ard overhead amount”. 

(f) DEVELOPMENT OF PROSPECTIVE PAYMENT METHODOLOGY FOR 
Outpatient HospiraL ServicEes.—Section 1135 of the Social Security 
Act (42 U.S.C. 1820b-5) is amended by adding at the end the 
following new subsection: 

“(d)(1) The Secretary shall develop a fully prospective payment 
system for ambulatory sur; —_ procedures performed on patients in 
hospitals on an outpatient 

(2) The system shall, to a extent practicable, provide for an all- 
inclusive payment rate for ambulatory surgi procedures per- 
formed on patients in hospitals on an outpatient basis, which rate 
encompasses payment for facility services and all medical and other 
health services, other than physicians’ services, commonly furnished 
in connection with such procedures. 

M.. The ——_ shall provide for appropriate payment rates with 

to such procedures. 

med) Such rates shall take into account at least the following 
considerations: 

A) The costs of hospitals providing ambulatory surgical 


procedures 
“(B) The costs under this bars of payment for such procedures 
performed in ambulatory surgical centers. 
“(C) The extent to which any differences in such costs are 
———. 
“(5) The Secretary shall submit to Congress— 
“(A) an interim report on the development of the system by Reports. 
April 1, 1988, and 
“(By a final report on such m by April 1, 1989. 
The report under subparagraph (B) shall include recommendations 
concerning the implementation of the payment system for ambula- 
tory surgical procedures performed on or after October 1, 1989. 
6XA) The "hecttery shall develop a model system for the 
— for outpatient hospital services other than ambulatory 


meeB) The Secretary shall submit to ag a report on the model Reports. 
payment system under subparagraph (A) by January 1, 1991.” 

(g) Reportinc or OPD Services Usinc H .—Not later than Claims. 
July 1, 1987, each fiscal rg sp Ashi processes claims under 42 USC 1395u 
part B of title XVIII of the Social rity Act shall require hos- USC 1395) 
pitals, as a condition of payment for outpatient hospital services 
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42 USC 13951 
note. 


Contracts. 


42 USC 1395w-1 
note. 


42 USC 1395q. 


42 USC 1395q 
note. 


42 USC 1895). 


42 USC 1395b-1 
note. 
Ante, p. 194. 


Rural areas. 


under that part, to report claims for payment for such services 
under such part using a HCFA Common Procedure Coding System. 
(h) ErFrective Dates.— 

(1) The amendments made by subsection (a\(1) shall apply to 
cost reporting periods beginning on or after October 1, 1987 

(2) The amendments made by subsections (b)\(1) and (d) shall 
apply to services furnished after June 30, 1987. 

(83) The Secretary of Health and Human Services shall first 
provide, under the amendment made by subsection (b)(2), for the 
review and update of procedure lists within 6 months after the 
date of the enactment of this Act. 

(4) The amendments made by subsection (c) shall apply to 
contracts entered into or renewed after January 1, 1987. 


SEC. 9344. TECHNICAL AMENDMENTS AND MISCELLANEOUS PROVISIONS 
RELATING TO PART B. 


(a) ADDITIONAL MEMBERS FOR PHYSICIAN PAYMENT REVIEW 
ComMISsION.— 

(1) 2 ADDITIONAL MEMBERS.—Section 1845(a)(2) of the Social 
Security Act (42 U.S.C. 1395w-1(a\(2)) is amended by striking 
“11 individuals” and inserting “13 individuals”. 

(2) APPOINTMENT OF ADDITIONAL MEMBERS.—The Director of 
the or Office of Technology Assessment shall 
appoint the two additional members of the Physician Payment 
Review Commission, as required by the amendment made by 
paragraph (1), no later than 60 days after the date of the 
enactment of this Act, for terms of 3 years, except that the 
Director may provide initially for such terms as will insure that 
(on a continuing basis) the terms of no more than five members 
expire in any one year. 

(b) ErrectiveE Date oF VOLUNTARY DISENROLLMENT FROM 
MEDICARE.— 

(1) IN GENERAL.—The second and sixth sentences of section 
1838(b) of the Social Security Act (42 U.S.C. 1395p(b)) are each 
amended by striking ‘‘calendar quarter following the calendar 
quarter” and inserting “month following the month”. 

(2) EFFECTIVE DATE.—The amendments made 4 paragraph (1) 
shall apply to notices filed on or after July 1, 1987. 

(c) Stupy ON PROSPECTIVE PAYMENT OF RADIOLOGY, ANESTHESIA, 
AND PaTHOLOGY SERVICES TO HospiTaL INPATIENTS.—The Secretary 
of Health and Human Services shall study and report to Congress by 
July 1, 1987, concerning the design and implementation of a 

rospective payment system for payment, under part B of title 

VIII of the Social Security, for radiology, anesthesia, and pathol- 
ogy services furnished to hospital inpatients. Such report shall 
include data, from a representative sample, showing, for discharges 
classified within each diagnosis-related group, the distribution of 
total reasonable charges and costs for each inpatient discharge for 
such services. 

(d) PREVENTIVE HEALTH SERVICES DEMONSTRATION PROGRAM.— 
Effective as if included in section 9314 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 when such section was enacted, 
such section is amended— 

(1) in subsection (cX2), by inserting “(at least one of which 
shall serve a rural area)” after “five sites”, and 

(2) by striking the last sentence of subsection (f) and inserting 
the following: “Funding for the administrative costs of the 
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demonstration program shall not exceed $5,900,000 over the 
duration of the program.”’. 


PART 4—IMPROVED REVIEW OF QUALITY BY 
PEER REVIEW ORGANIZATIONS 


SEC. 9351. PRO REVIEW OF HOSPITAL DENIAL NOTICES. 


(a) In GENERAL.—Section 1154 of the Social Security Act (42 U.S.C. 
1320c-3), as amended by section 9343(d\2) of this subtitle, is amended 
by rae i the end the following new subsection: 
‘ « e ) aia 
“(A) a hospital has determined that a patient no longer 
requires inpatient hospital care, and 
“(B) the attending physician has agreed with the hospital’s Health care 
determination, facilities. 
the hospital may provide the patient (or the patient’s representa- 
tive) with a notice (meeting conditions prescribed by the Secretary 
oe foe 1879) of the determination. Ante, p. 1991. 
wm hea 


“(A) a hospital has determined that a patient no longer 
requires inpatient hospital care, but 
“(B) the attending physician has not agreed with the hos- 
pital’s determination, 
the hospital may request the appropriate peer review organization 
to review under subsection (a) the validity of the hospital’s 
determination. 
“(3)A) If a patient (or a patient’s representative)— 
“(j) has received a notice under paragraph (1), and 
“(ii) requests the appropriate peer review organization to 
review the determination, 
then, the organization shall conduct a review under subsection (a) of 
the validity of the hospital’s determination and shall provide notice 
(by telephone and in writing) to the patient or representative and 
the hospital and atonding nvecien involved of the results of the 
review. Such review shall be conducted regardless of whether or not 
the hospital will charge for continued hospital care or whether or 
not the patient will be liable for payment for such continued care. 
“(B) If a patient (or a patient’s representative) requests a review 
under subparagraph (A) while the patient is still an inpatient in the 
hospital and not later than noon of the first working day after the 
date the patient receives the notice under paragraph (1), then— 
“(i) the hospital shall provide to the appropriate peer review Records. 
organization the records required to review the determination 
by the close of business of such first working day, and 
“(ii) the peer review organization must provide the notice 
under subparagraph (A) by not later than one full working day 
after the date the organization has received the request and 
such records. 
th 4) = 
“(A) a request is made under paragraph (3A) not later than 
noon of the first working day after the date the patient (or 
eo representative) receives the notice under paragraph 
(1), an 
“(B) the conditions described in section 1879(aX2) with respect 
to the patient or representative are met, 
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42 USC 1320c-3 
note. 
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42 USC 1320c. 
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42 USC 1320c-2 
note. 


Contracts. 
42 USC 1820c-3 
note. 


the hospital may not charge the patient for inpatient hospital 
services furnished before noon of the day after the date the patient 
or representative receives notice of the peer review organization’s 
decision. 

“(5) In any review conducted under paragraph (2) or (3), the 
organization shall solicit the views of the patient involved (or the 
patient’s representative).”. 

(b) Errective Datr.—(1) Except as provided in paragraph (2), the 
amendment mode subsection (a) shall apply to denial notices 
furnished by hospi to individuals on or after the first day of the 
first month that begins more than 30 days after the date of the 
enactment of this Act. 

(2) Section 1154(e\(4) of the Social appa d Act (as added by the 
amendment made by subsection (a)) shall take effect on the date of 
the enactment of this Act. 


SEC. 9352. PRO REVIEW OF INPATIENT HOSPITAL SERVICES AND EARLY 
READMISSION CASES. 


(a) TimeLy Provision or Hosprrat InrorMATION.—(1) Section 1153 
of the Social Security Act (42 U.S.C. 1320c-2) is amended by adding 
at the end the following new subsection: 

“(g) The Secretary shall provide that fiscal intermediaries furnish 
to peer review organizations, each month on a timely basis, data 
necessary to initiate the review process under section 1154(a) on a 
timely basis. If the Secretary determines that a fiscal intermedia 
is unable to furnish such data on a timely basis, the Secretary shall 
require the Bie or to do so.”. 

(2) Section 1816(a) of such Act (42 U.S.C. 1395h(a)) is amended by 
adding at the end the following: “As used in this title and part B of 
title XI, the term ‘fiscal intermediary’ means an agency or organiza- 
tion with a contract under this section.”’. 

(b) RequirinG Review or Earty Reapmission Cases.—Section 
1154(a) of such Act (42 U.S.C. 1320c-3(a)), as amended by section 
9401(a) of the Consolidated Omnibus Budget Reconciliation Act of 
1985, is amended by adding at the end the following new paragraph: 

“(13) Notwithstanding paragraph (4), the organization shall 
perform the review described in paragraph (1) with respect to 
early readmission cases to determine if the previous inpatient 
hospital services and the post-hospital services met profes- 
sionally r ized standards of health care. Such reviews may 
be performed on a sample basis if the organization and the 
Secretary determine it to be appropriate. In this paragraph, an 
‘early readmission case’ is a case in which an individual, after 
discharge from a hospital, is readmitted to a hospital less than 
31 days after the date of the most recent previous discharge.”’. 

(c) Errective Dates.—(1) The Secretary of Health and Human 
Services shall implement the amendment made by subsection (a) not 
later than 6 months after the date of the enactment of this Act. 

(2) The amendment made by subsection (b) shall apply to contracts 
entered into or renewed on or after January 1, 1987, except that in 
applying such amendment before January 1, 1989, the term “post- 
hospital services’’ does not include physicians’ services, other than 
physicians’ services furnished in a hospital, other inpatient facility, 
ambulatory surgical center, or rural health clinic. 


SEC. 9353. PRO REVIEW OF QUALITY OF CARE. 
(a) Requininc PRO Review or Qua.ity or CaRE.— 


PUBLIC LAW 99-509—OCT. 21, 1986 100 STAT. 2045 


(1) ALLOCATION OF FUNDS FOR QUALITY CARE REVIEW.—Section 
1154(a\(4) of the Social Security Act (42 U.S.C. 1320c-3(a)(4)) is 
amended by adding at the end the following: “Each peer review 
organization shall provide that a reasonable proportion of its 
activities are involved with reviewing, under paragraph (1)(B), 
the quality of services and that a reasonable allocation of such 
activities is made among the different cases and settings (includ- 
ing post-acute-care settings, ambulatory settings, and health 
maintenance organizations). In establishing such allocation, the 
organization shall consider (i) whether there is reason to believe 
that there is a particular need for reviews of particular cases or 
settings because of previous problems regarding quality of care, 
(ii) the cost of such reviews and the likely yield of such reviews 
in terms of number and seriousness of quality of care problems 
likely to be discovered as a result of such reviews, and (iii) the 
availability and adequacy of alternative quality review and 
assurance mechanisms.”. 

(2) REQUIRING REVIEW OF HEALTH MAINTENANCE ORGANIZA- 
TIONS AND COMPETITIVE MEDICAL PLANS.—Such section is further 
amended— 

(A) by inserting “(A)” after “(4)”; 
(B) by adding at the end the following new subparagraph: 

“(B) The contract of each organization shall provide for the review Contracts. 
of services (including both inpatient and outpatient services) pro- 
vided by eligible organizations pursuant to a contract under section 
1876 for the purpose of determining whether the quality of such 42 USC 1395mm. 
services meets professionally recognized standards of health care, 
including whether appropriate health care services have not been 
provided or have been provided in inappropriate settings. The pre- 
vious sentence shall not apply with respect to a contract year if 
en entity has been awarded a contract under subparagraph 

(C) by adding at the end of such subparagraph the follow- Contracts. 
ing: “Under the contract the level of effort expended by the 
organization on reviews under this subparagraph shall be 
equivalent, on a per enrollee basis, to the level of effort 
expended by the organization on utilization and quality 
reviews performed with respect to individuals not enrolled 
with an eligible organization.”; and 

(D) by adding at the end the following additional new 
subparagraph: 

“(C) The Secretary may provide, by contract under competitive Contracts. 
procurement procedures on a State-by-State basis in up to 25 States, State and local 
for the review described in subparagraph (B) by an appropriate 8°vernments. 
entity (which may be a peer review organization described in that 
subparagraph). In selecting among States in which to conduct such 
competitive procurement procedures, the Secretary may not select 
States which, as a group, have more than 50 percent of the total 
number of individuals enrolled with eligible organizations under 
section 1876. Under a contract with an entity under this 
ig ts oe 

“(i) the entity must be, or must meet all the requirements 
under section 1152 to be, a utilization and quality control peer 42 USC 1320c-1. | 
review organization, 

“(Gii) the contract must meet the requirement of section 
1153(bX3), and 42 USC 1320c-2. 
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“(iii) the level of effort expended under the contract shall be, 
to the extent practicable, not less than the level of effort that 
would otherwise be required under the third sentence of 
subparagraph (B) if this su subparagraph did not epply.”. 

(3) IDENTIFICATION OF METHODS FOR IDENTIFYING CASES 
OF SUBSTANDARD CARE.—Section 1154 of such Act (42 U.S.C. 
1320c-3), as amended by sections 9343(d\2) and 935l(a), is 
amended by adding at the end the following new subsection: 


“(f) The Secretary, in consultation with appropriate experts, shall 


identify methods that would be available to assist peer review 

organizations (under subsection (a\4)) in identifying those cases 

which are more likely than others to be associated with a quality of 

ee — does not meet professionally recognized standards of 
e: care. 


42 USC 1320c-3 
note. 


42 USC 1320c. 


42 USC 1895. 
42 USC 1320c-3 
note. 
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(4) SMALL-AREA ANALYsIs.—The Secretary of Health and 
Human Services shall provide, to at least 12 utilization and 
quality control peer review organizations with contracts under 
part B of title XI of the Social Security Act, data and data 
processing assistance to allow each of these organizations to 
review and analyze small-area variations, in the service area of 
the organization, in the utilization of hospital and other health 
care services for which payment is made under title XVIII of 
such Act. 

(5) CONFORMING AMENDMENT.—Section 9405 of the Consoli- 
dated Omnibus Budget Reconciliation Act of 1986 is amended by 
striking “January” and inserting “April”. 

(6) EFFECTIVE DATES.—(A\(i) Except as provided in clause (ii), 
the amendments made by paragraphs (1) and (2D) shall apply 
to contracts as of January 1, 1987. 

(ii) The amendment made by paragraph (1) shall not be 
construed as requiring, before January 1, 1989, the review of 
physicians’ services, other than physicians’ services furnished 
in a hospital, other inpatient facility, ambulatory surgical 
center, or rural health clinic. 

(B) The amendment made by paragraph (2)(B) shall apply to 
contracts as of April 1, 1987. 

(C) The amendment made by paragraph (2\C) shall apply to 
review activities conducted by organizations on or after Janu- 
ary 1, 1988. 

(D) The amendment made by paragraph (3) becomes effective 
on the date of the enactment of this Act. 


(b) REQquIRING CONSUMER REPRESENTATIVE ON PEER REVIEW 


Boarps.— 


Contracts. 
42 USC 1320c-1 
note. 


(1) IN GENERAL.—Section 1152 of such Act (42 U.S.C. 1320c-1) 
is amended— 
(A) by striking “and” at the end of paragraph (1), 
(B) by ripe ; the 1d apn at the end of paragraph (2) and 
inserting “; an 
(C) by aiding ‘at the end the following new paragraph: 
“(3) has at least one individual who is a representative of 
consumers on its governing body. 
2 DATE.—The cnieadtonen made by paragraph (1) 
shall apply to contracts entered into or renewed on or after 
January 1, 1987. 


(c) ImpROVING PEER REvIEW RESPONSIVENESS TO BENEFICIARY 


CoMPLAINTS.— 
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(1) APPROPRIATE REVIEW OF COMPLAINTS REQUIRED.—Section 
1154(a) of such Act (42 U.S.C. 1320c-3(a)), as amended by section 
9352(b), is further amended by adding at the end the following 
new paragraph: 

“(14) The organization shall conduct an a eppcterinte review of 
all written complaints about the quality of services (for which 
payment es otherwise be made under title XVIII) not meeting 42 USC 1395. 
professional my recognized standards of health care, if the com- 
pan is filed with the organization by an individual entitled to 

nefits for such services under such title (or a person acting on 
the individual’s behalf). The organization shall inform the 
individual (or representative) of the organization’s final disposi- 
tion sp the complaint. Before the organization concludes that 
the quality of services does not meet professionally ized 
standards of health care, the organization must provide the 
practitioner or person concerned with reasonable notice and 
opportunity for p Sais Ty 

(2) Errective DATE.—The amendment made by paragraph (1) 42 USC 1320c-3 
shall apply to complaints received on or after the first day of the note. 
first month that begins more than 9 months after the date of 
the enactment of this Act. 

(d) SHARING OF ga ae BY Peer Review ORGANIZATIONS.— 

(1) IN GENERAL.—Subparagraph (C) of section 1160(b\1) of 
such Act (42 U.S.C. 1320¢-9(DX1)) i is amended to read as follows: 

“(C) to assist appropriate State agencies recognized by the State and local 
Secretary as having responsibility for licensing or certifi- governments. 
cation of providers or practitioners or to assist national 
accreditation bodies acting pursuant to section 1865 in 42 USC 1395bb. 
accrediting providers for purposes of meeting the conditions 
described in title XVIII, which data and information shall 
be provided by the peer review organization to any such 
agency or body at the request of such agency or body 
relating to a specific case or to a possible pattern of sub- 
standard care, but only to the extent that such data and 
information are required by the agency or body to carry out 
its respective function which is within the jurisdiction of 
the agency or body under State law or under section 1865;”. 

(2) EFFEcTIVE DATE.—The amendments made by paragraph (1) 42 USC 1320c-9 
shall apply to requests for data and information made on and _ note. 
after the end of the 6-month period beginning on the date of the 
enactment of this Act. 

(e) FUNDING or AppiTIoNnaL PRO Activities.— 
— THROUGH AGREEMENTS WITH HOSPITALS, SKILLED NURSING 
'ACILITIES, AND HOME HEALTH AGENCIES.—Section 1866(a) of such 
Act (42 U.S.C. 1895cc(a)) is amended— 


(A) in eas yXr)— 
(i) b ws ery: clauses (i), (ii), and (iii), as 
suliningoes (I), (I), and (III), respectively, 


(ii) by inserting “(i)” after “(F)’, an 
(iii) by adding at the end 0 following new clause: 
“(ii) in the case of hospitals, skilled nursing facilities, and Contracts. 
home health agencies, to maintain an agreement with a utiliza- 
tion and orcad control peer review acti pr rr (which has a 
contract with the Secretary under of title XI for the area 42 USC 1320c. 
in which the hospital, facility, or agency is located) to perform 
the functions described in paragraph (4)(A);”; and 
(B) by adding at the end the following new paragraph: 
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42 USC 1320c-3. 


42 USC 1820c. 


42 USC 1395cc. 


“(4A) Under the agreement required under paragraph (1)(F)(ii), 
the peer review organization must perform functions (other than 
those covered under an agreement under paragraph (1)(F\(i)) under 
the third sentence of section 1154(a\4A) and under section 
1154(a)\(14) with respect to services, furnished by the hospital, facil- 
ity, or agency involved, for which payment may be made under this 
title. 

“(B) For purposes of payment under this title, the cost of such an 
agreement to the hospital, facility, or agency shall be considered a 
cost incurred by such hospital, facility, or agency in providing 
covered services under this title and shall be paid directly by the 
Secretary to the peer review organization on behalf of such hospital, 
facility, or agency in accordance with a schedule established by the 


retary. 

“(C) Such payments— 

“(ij) shall be transferred in appropriate proportions from the 
Federal Hospital Insurance Trust Fund and from the Federal 
Supplementary Medical Insurance Trust Fund, without regard 
to amounts appropriated in advance in appropriation Acts, in 
the same manner as transfers are made for payment for serv- 
ices provided directly to beneficiaries, and 

“(ii) shall not be less in the aggregate for hospitals, facilities, 
and agencies for a fiscal year than the amounts the Secretary 
determines to be sufficient to cover the costs of such organiza- 
tions’ conducting the activities described in subparagraph (A) 
with respect to such hospitals, facilities, or agencies under 
part B of title XI.”. 

(2) THROUGH AGREEMENTS WITH HEALTH MAINTENANCE 
ORGANIZATIONS AND COMPETITIVE MEDICAL PLANS.—Section 
1876(i) of such Act (42 U.S.C. 1895mm(i)), as amended by section 
9312(f) of this subtitle, is amended by adding at the end the 
following new paragraph: 

“(7(A) Except as provided under section 1154(a)(4)(C), each risk- 
sharing contract with an eligible organization under this section 
shall provide that the organization will maintain an agreement with 
a utilization and quality control peer review organization (which has 
a contract with the Secretary under part B of title XI for the area in 
which the eligible organization is located) under which the peer 
review organization will rform functions under section 
1154(aX4\B) and section 1154ax14) (other than those performed 
under contracts described in section 1866(a)(1\(F)) with respect to 
services, furnished by the eligible organization, for which payment 
may be made under this title. 

“(B) For purposes of payment under this title, the cost of such 
agreement to the eligible organization shall be considered a cost 
incurred by a provider of services in providing covered services 
under this title and shall be paid directly by the Secretary to the 
peer review organization on behalf of such eligible organization in 
accordance with a schedule established by the Secretary. 

“(C) Such payments— 

“() shall be transferred in appropriate proportions from the 
Federal Hospital Insurance Trust Fund and from the Supple- 
mentary Medical Insurance Trust Fund, without regard to 
amounts appropriated in advance in appropriation Acts, in the 
same manner as transfers are made for payment for services 
provided directly to beneficiaries, and 


“(ii) shall not be less in the 
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for such organizations 


for a fiscal year than the amounts the Secretary determines to 
be sufficient to cover the costs of such pr gripes conducting 


activities described in subparagraph (A 


with respect to such 


elgte organizations under part B of title XI.”’. 


DATE.— 

(A) Hospitals, SKILLED NURSING FACILITIES, AND HOME 
HEALTH AGENCIES.—The amendments made by paragraph 
(1) shall apply to provider ments as of October 1, 19 x 

(B) Os AND CMPS.— amendment made by. 
graph (2) shall apply to risk-s} contracts with eligible 
organizations, under section 1876 of the Social Security Act, 
as of April 1, 1987. 


Subtitle E—Medicaid and Maternal and Child 


Health 


TABLE OF CONTENTS OF SUBTITLE 
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Optional coverage of poor medicare beneficiaries for medicare cost-shar- 
ing expenses. 
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PART 1—COVERAGE OF INDIVIDUALS 


SEC. 9401. OPTIONAL COVERAGE OF POOR PREGNANT WOMEN, INFANTS, 
AND CHILDREN. 


(a) CREATION OF NEw OpTIONAL CATEGORICALLY NEEDY GrouP.— 
Section 1902(a\(10\AXii) of the Social Security Act (42 U.S.C. 
1396a(aX10XA)(ii)) is amended— 

(1) by striking “, or” at the end of subclause (VII) and insert- 
ing a semicolon, 

(2) by inserting “or” at the end of subclause (VIID, and 

(3) by adding at the end the following new subclause: 

“(IX) subject to subsection (14), who are described in 
subsection (1)(1);”. 

(b) Description or Group.—Section 1902 of such Act is amended 
by inserting after subsection (k) the following new subsection: 

“(1)(]) Individuals described in this paragraph are— 

“(A) women during pregnancy (and during the 60-day period 
beginning on the last day of the pregnancy), 

“(B) infants under one year of age, 

“(C) children who have attained one year of age but have not 
attained two years of age, 

“(D) children who have attained two years of age but have not 
attained three years of age, 

“(E) children who have attained three years of age but have 
not attained four years of age, an 

“(F) children who have attained four years of age but have not 
yet attained five years of age, 

who are not described in subsection (a)(10(AXi), whose family 
income does not exceed the income level established by the State 
under paragraph (2) for a family size equal to the size of the family, 
including the woman, infant, or child. 

“(2) For purposes of paragraph (1), the State shall establish an 
income level which is a percentage (not more than 100 percent) of 
the nonfarm income official poverty line (as defined by the Office of 
Management and Budget, and revised annually in accordance with 
section 673(2) of the Omnibus Budget Reconciliation Act of 1981) 
applicable to a family of the size involved. 

(3) Notwithstanding subsection (aX17), for individuals who are 
eligible for medical assistance because of subsection 
(aX10XA)GiXDO— 

“(A) application of a resource standard shall be at the option 
of the State; 

“(B) any resource standard or methodology that is applied 
with respect to an individual described in subparagraph (A) of 
paragraph (1) may not be more restrictive than the resource 
standard or methodology that is applied under title XVI; 

“(C) any resource standard or methodology that is applied 
with respect to an individual described in subparagraph (B), (C), 
(D), (E), or (F) of paragraph (1) may not be more restrictive than 
the corresponding methodology that is applied under the State 
plan under part A of title IV; 

“(D) the income standard to be applied is the income standard 
established under paragraph (2); and 

“(E) family income shall be determined in accordance with 
the methodology employed under the State plan under part A 
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or E of title IV, and costs incurred for medical care or for any 42 USC 670. 
other type of remedial care shall not be taken into account. 
Any different treatment provided under this paragraph for such 
individuals shall not, because of subsection (a\17), require or permit 
such treatment for other individuals. 

“(4)(A) A State plan may not elect the option of furnishing medical _ State and local 
assistance to individuals described in subsection (a)(10A)iiXTX) governments. 
unless the State has in effect, under its plan established under part 
A of title IV, payment levels that are not less than the payment 
levels in effect under its plan on April 17, 1986. 

“(B\i) A State may not elect, under subsection (a)(10XA\iiTX), to 
cover only individuals described in paragraph (1)(A) or to cover only 
individuals described in paragraph (1)(B). 

“(ii) A State may not elect, under subsection (a(10A)iiIX), to 
cover individuals described in subparagraph (C), (D), (E), or (F) of 
paragraph (1) unless the State has elected, under such subsection, to 
cover individuals described in the preceding subparagraphs of such 
paragraph.”. 

(c) Limtrep BENEFITs FOR NEWLy ELIGIBLE PREGNANT WOMEN.— 
Section 1902(a\(10) of such Act (42 U.S.C. 1396a(a\(10)) is amended, in 
the matter after subparagrap h (D)— 

(1) by striking “and” before “(VI)”, and 

(2) by inserting before the semicolon at the end the following: 
“and (VII) the medical assistance made available to an individ- 
ual described in subsection (1X1)A) who is eligible for medical 
assistance only because of subparagraph (AXiiXIX) shall be 
limited to medical assistance for services related to pregnancy 
(including prenatal, delivery, and postpartum services) and to 
other conditions which may complicate pregnancy”. 

(d) CONTINUATION OF MEDICAL ASSISTANCE FOR CERTAIN PREGNANT 
WoMEN DurRING PREGNANCY AND FOR CERTAIN INFANTS AND CHIL- 
DREN RECEIVING INPATIENT SERVICES.—Section 1902(e) of such Act 
(42 U.S.C. 1396a(e)) is amended by adding at the end the following 
new paragraphs: 

“(6) At the option of a State, if a State plan provides medical State and local 
assistance for individuals under subsection (aX10)A\GiXTX), the plan governments. 
may provide that any woman described in such subsection and 

subsection (1(1)A) shall continue to be treated as an individual 

described in subsection (a\10(A)iiXIX) without regard to any 

change in income of the family of which she is a member until the 

end of the 60-day period beginning on the last day of her pregnancy. 

“(7) If a State plan provides medical assistance for individuals 
under subsection (a(10A)ii\IX), in the case of an infant or child 
ong in subparagraph (B), (C), (D), (E), or (F) of subsection 
ayay— 

“(A) who is receiving inpatient services for which medical 
assistance is provided on the date the infant or child attains the 
maximum age with respect to which coverage is provided under 
the State plan for such individuals, and 

“(B) who, but for attaining such age, would remain eligible for 
medical assistance under such subsection, 

the infant or child shall continue to be treated as an individual 
described in subsection (aX10A)iiXTX) and subsection (1)(1) until the 
end of the stay for which the inpatient services are furnished.” 

(e) CONFORMING AMENDMENTS.— 


100 STAT. 2052 


42 USC 1396a 
note. 
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(1) Section 1902(a\17) of such Act (42 U.S.C. 1396(a\17)) is 

——— Us inserting “except as provided in subsection (1\(38),” 
r 

(2) Section 1903(f(4) of such Act (42 U.S.C. 1396b(f\(4)) is 
amended by inserting “for any individual described in section 
1902aX10XAiiXEX) or” after “as medical assistance”. 

() Dates.— 

(1) Except as provided in paragraph (2), the amendments 
made by this section shall apply to medical assistance furnished 
in calendar quarters beginning on or after April 1, 1987. 

(2(A) Subparagraph (C) of section 1902(1)(1) of the Social 
Security Act, as added by subsection (b) of this section, shall 
apply to medical assistance furnished in calendar quarters 
beginning on or after October 1, 1987. 

(B) Subparagraph (D) of section 1902(1)(1) of the Social Secu- 
rity Act, as added by subsection (b) of this section, shall apply to 
medical assistance furnished in calendar quarters beginning on 
or after October 1, 1988. 

(C) Subparagraph (E) of section 1902(1\1) of the Social Secu- 
rity Act, as added by subsection (b) of this section, shall apply to 
medical] assistance furnished in calendar quarters beginning on 
or after October 1, 1989. 

(D) Subparagraph (F) of section 1902(1\1) of the Social Secu- 
rity Act, as added by subsection (b) of this section, shall apply to 
medical assistance furnished in calendar quarters beginning on 
or after October 1, 1990. 

(3) An amendment made by this section shall become effective 
as provided in paragraph (1) or (2) without regard to whether or 
not final ations to carry out such amendment have been 
promulgated by the applicable date. 


SEC. 9402. OPTIONAL, COVERAGE OF ELDERLY AND DISABLED POOR FOR 


42 USC 1382c. 


State and local 
‘overnments. 
2 USC 1382a. 


42 USC 1382b. 


ALL MEDICAID BENEFITS. 


(a) CREATION OF New OpTioNAL CATEGORICALLY NEEDY GRouPSs.— 
(1) IN GENERAL.—Subsection (a)(10A\ii) of section 1902 of the 
Social Security Act (42 U.S.C. 1396a), as amended by section 
9401(a) of this subtitle, is amended— 

(A) by striking “or” at the end of subclause (VIID, 

(B) by striking the semicolon at the end of subclause (IX) 
and inserting “, or’, and 
(C) by adding at the end the following new subclause: 
(X) subject to subsection (m)(3), who are described in 
subsection (m)(1);”. 

(2) DESCRIPTION OF INDIVIDUALS.—Section 1902 of such Act is 
further amended by adding after subsection (1), as added by 
section 9401(b) of this subtitle, the following new subsection: 

“(m)(1) Individuals described in this paragraph are individuals— 

“(A) who are 65 years of age or older or are disabled individ- 
uals (as determined under section 1614(a)(3)), 

“(B) whose income (as determined under section 1612 for 
purposes of the supplemental security income program) does not 
exceed an income level established by the State consistent with 
paragraph (2)(A), and 

“(C) whose resources (as determined under section 1613 for 
purposes of the supplemental security income program) do not 
exceed (except as provided in paragraph (2\B)) the maximum 
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amount of resources that an individual may have and obtain 
benefits under that program. 

‘(2A) The income level established under paragraph (1)(B) may 
not exceed a percentage (not more than 100 percent) of the nonfarm 
official poverty line (as defined by the Office of Management and 
Budget, and revised annually in accordance with section 673(2) of 
the Omnibus Budget Reconciliation Act of 1981) applicable to a 42 USC 9902... 
family of the size involved. 

“(B) In the case of a State that provides medical assistance to State and local 
individuals not described in subsection (aX10A) and at the State’s governments. 
option, the State may use under paragraph (1)(C) such resource level 
(which is higher than the level described in that paragraph) as may 
be applicable with respect to individuals described in paragraph 
(1A) who are not described in subsection (aX10)(A).”. 

(b) REQUIREMENT OF COVERAGE OF CERTAIN PREGNANT WOMEN 
AND CHILDREN AND OTHER SPECIAL RuLEs.—Section 1902(m) of such 
Act, as added by subsection (a)(2), is further amended by adding at 42 USC 1396a. 
the end the following new paragraphs: 

“(8) A State plan may not provide coverage for individuals under State and local 
subsection (a)(10A)ii)(X), unless the plan provides coverage of some s°vernments. 
or all of the individuals described in subsection (1)(1). 

“(4) Notwithstanding subsection (a\17), for individuals described 
in paragraph (1) who are covered under the State plan by virtue of 
subsection (aX10XA\iDQO— 

“(A) the income standard to be applied is the income standard 
described in paragraph (1B), and 
“(B) except as provided in section 1612(b)(4)\(B)Gi), costs 42 USC 1382a. 
incurred for medical care or for any other type of remedial care 
shall not be taken into account in determining income. 
Any different treatment provided under this paragraph for such 
individuals shall not, because of subsection (aX17), require or permit 
such treatment for other individuals 

(c) Errective Date.—The amendments made by this section shall State and local 
apply to payments to States for calendar quarters beginning on or s0vernments. 
after July 1, 1987, without regard to whether or not final regulations rae 18960 
to carry out such "amendments have been promulgated by such date. : 


SEC. 9403. OPTIONAL COVERAGE OF POOR MEDICARE BENEFICIARIES 
FOR MEDICARE COST-SHARING EXPENSES. 


(a) Exiarpiuity oF QUALIFIED MEpICARE BENEFICIARY.—Section 
1902(aX10) of the Social Security Act (42 U.S.C. 139a(aX10)) is 42 USC 1396a. 
amended— 
(1) by striking “and” at the end of subparagraph (C), 
(2) by inserting ‘“‘and” at the end of subparagraph (D), and 
(3) by inserting after subparagraph (D) the following new 
subparagraph: 
“(E) at the option of a State, but subject to subsection State and local 
(m3), for making medical assistance available for medicare governments. 
cost-sharing (as defined in section 1905(p)(3)) for qualified 42 USC 1396d. 
medicare beneficiaries described in section 1905(p)(1);” 
(b) QUALIFIED MEDICARE BENEFICIARY DeFINED.—Section 1905 of 
such Act (42 U.S.C. 1396d) is amended by adding at the end the 
following new subsection: 
“(pX1) The term ‘qualified medicare beneficiary’ means an 
individual— 
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42 USC 1 
42 USC 1398.2. 


State and local 
governments. 
42 USC 1382a. 


42 USC 1382b. 


42 USC 9902. 


State and local 
governments. 


42 USC 1396a. 


42 USC 1396d. 


42 USC 13960. 


42 USC 1395i-2. 
42 USC 1395e. 
42 USC 1395/. 


State and local 
governments. 
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“(A) who is entitled to hospital insurance benefits under part 
A of title XVIII (including an individual entitled to such bene- 
fits pursuant to an enrollment under section 1818), 

“(B) who, but for section 1902(aX10)E) and the election of the 
State, is not eligible for medical assistance under the plan, 

“(C) whose income (as determined under section 1612 for 
purposes of the supplemental security income program) does not 
exceed an income level established by the State consistent with 
paragraph (2A), and 

“(D) whose resources (as determined under section 1613 for 
purposes of the supplemental security income program) do not 
exceed (except as provided in paragraph (2)\B)) the maximum 
amount of resources that an individual may have and obtain 
benefits under that program. 

“(2A) The income level established under paragraph (1(C) may 
not exceed a percentage (not more than 100 percent) of the nonfarm 
official poverty line (as defined by the Office of Management and 
Budget, and revised annually in accordance with section 673(2) of 
the Omnibus Budget Reconciliation Act of 1981) applicable to a 
family of the size involved. 

“(B) In the case of a State that provides medical assistance to 
individuals not described in section 1902(aX10\A) and at the State’s 
option, the State may use under agraph (1D) such resource level 
(which is higher than the level described in that paragraph) as may 
be applicable with respect to individuals described in paragraph 
(1A) who are not described in section 1902(a10)(A).”. 

(c) Limrrep, MepicarE Gap-FiLttinc BENerits.—Section 1902(a)(10) 
of such Act (42 U.S.C. 1395a(a)(10)), as amended by section 9401(c) of 
this subtitle and by eaarer ths of this section, is amended, in the 
matter after subparagraph 

(1) by striking “and” betes “(VID”, 

, @ by _e before the ienileckoe' % = the end the following: 

‘, and (VIIT) the medical assistance made available to a quali- 
fied medicare beneficiary described in section 1905(p)(1) shall be 
limited to medical assistance for medicare cost-sharing (de- 
scribed in section 1905(pX3)), subject to the provisions of subsec- 
tion (n) and section 1916(b)”. 

(d) MepicareE Cost-SHARING DEFINED.—Section 1905(p) of such 
Act, as added by subsection (b), is amended by adding at the end the 
following: 

“(8) The term ‘medicare cost-sharing’ means the following costs 
incurred with respect to a qualified medicare beneficiary: 

My Premiums under part B and (if applicable) under section 

18. 

“(B) Deductibles and coinsurance described in section 1813. 

“(C) The annual deductible described in section 1833(b). 

“(D) The difference between the amount that is paid under 
section 1833(a) and the amount that would be paid under such 
section if any reference to ‘80 percent’ therein were deemed a 
reference to ‘100 percent’. ~ 

Such term also may include, - the option of a State, premiums for 
enrollment of a qualified medicare beneficiary with an eligible 
organization under section 1876.” 

(e) PayMENT AMOUNTS. —Section 1902 of such Act, as amended by 
sections 9401(b) and 9402(a\(2) of this subtitle, is further amended by 
adding at the end the following new subsection: 
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““(n) In the case of medical assistance furnished under this title for State and local 
medicare cost-sharing respecting the furnishing of a service or item sovernments. 
to a qualified medicare beneficiary, the State plan may provide 
payment in an amount with respect to the service or item that 
results in the sum of such payment amount and any amount of 
payment made under title XVIII with respect to the service or item 42 USC 1395. 
exceeding the amount that is otherwise payable under the State 
plan for the item or service for eligible individuals who are not 
qualified medicare beneficiaries.”. 

(f) REQUIREMENT OF COVERAGE OF CERTAIN PREGNANT WOMEN AND 42 USC 1396a. 
CHILDREN AND OTHER SPECIAL RULES.— 

(1) REQUIRING COVERAGE OF CERTAIN PREGNANT WOMEN AND 
CHILDREN AND INCOME STANDARD TO BE USED.—Section 1902(m) 
of such Act, as added by section 9402(a\2) of this subtitle, and as 
amended by section 9402(b) of this subtitle, is amended— 

(A) in paragraph (3), by inserting “or coverage under 
a (aX 10XE)”’ after “subsection (a)(10\A)GiXIX)’, 


(B) by adding at the end the following new paragraph: 
“(5) Notwithstanding subsection (a)(17), for qualified medicare 
beneficiaries described in section 1905(p\(1)— 42 USC 18964. 
“(A) the income standard to be applied is the income standard 
described in section 1905(pX 1XC), and 
“(B) except as ees ded in section 1612(b\(4XB\ii), costs in- 42 USC 1382a. 
curred for medical care or for any other type of remedial care 
shall not be taken into account in determining income. 
Any different treatment provided under this aph. for such 
individuals shall not, because of subsection (a)(17), require or permit 
such treatment for other individuals.”’. 
(2) EFFECTIVE DATE OF BENEFITS. ‘—Section 1902(e) of such Act, 
as amended by section 9401(d) of this subtitle, is amended by 
adding at the end the following new paragraph: 

“(8) If an individual is determined to be a qualified medicare State and local 
beneficiary (as defined in section 1905(pX1)), such determination governments. 
shall apply to services furnished after the end of the month in which 
the determination first occurs. For purposes of epee to a State 
under section 1903(a), such determination shall be considered to be 42 USC 1396b. 
valid for an individual for a period of 12 months, except that a State 
may provide for such determinations more frequently, but not more 
frequently than once every 6 months for an individual.” 

(g) CONFORMING AMENDMENTS.— 

(1) TREATMENT OF BENEFITS.—Section 1902(a\(10)(C) of such 
Act (42 U.S.C. 1396a(a\10XC)) is amended, in the matter before 
clause (i), by inserting ‘‘or ned after ‘ a eee (A)”. 


(2) PAYMENT OF MEDICARE PREMIUMS PART A DEDUCT- 
IBLE. cog 1903(a\(1) of adth Act (42 USC. 1396b(a)(1)) is 
amen — 


(A) by inserting ‘deductible amounts under part A and” 
after “(including expenditures f or” 

(B) by inserting “(and, in the case of qualified medicare 
beneficiaries described in section 1905(p)\(1), part A)” after 
“premiums under part B”, and 

(C) by striking “or (B)” and inserting “(B) are qualified 
medicare beneficiaries described in section 1905(p)(1), or 
Cy; 
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42 USC 1396a 
note, 
42 USC 1396. 


42 USC 1382. 


42 USC 1382e. 
42 USC 1382 


note. 
42 USC 1382h. 


State and local 
governments. 


42 USC 1381. 


(8) TrmING OF BENEFITS.—Section 1905(a) of such Act (42 
U.S.C. 1396d(a)) is amended, in the matter before subdivision (i), 
by inserting “or, in the case of a qualified medicare beneficiary 
described in subsection (p)\(1), if provided after the month in 
which the individual becomes such a beneficiary” after “makes 
application for assistance’”’. 

(4) CopAYMENTS.— 

(A) Section 1902(aX15) of such Act (42 U.S.C. 1396a(a)(15)) 
is amended by inserting “are not qualified medicare bene- 
— (as defined in section 1905(p)(1)) but” after “older 
who”. 

(B) Subsections (a) and (b) of section 1916 of such Act (42 
U.S.C. 13960) are each amended by striking “section 
1902(a)(10)(A)” and inserting ‘“‘subparagraph (A) or (E) of 
section 1902(a\(10)”. 

(h) Errective Date.—The amendments made by this section apply 
to payments under title XIX of the Social Security Act for calendar 
quarters beginning on or after July 1, 1987, without regard to 
whether or not final regulations to carry out such amendments have 
been promulgated by such date. 


SEC. 9404. MEDICAID ELIGIBILITY FOR QUALIFIED SEVERELY IMPAIRED 
INDIVIDUALS. 


(a) As CateGoricaALLty NrEepy.—Section 1902(aX10XAXiXID of the 
Social Security Act (42 U.S.C. 1396a(aX(10\AXi)(ID) is amended by 
inserting “or who are qualified severely impaired individuals (as 
defined in section 1905(q))” after “title XVI”. 

(b) DESCRIPTION OF QUALIFIED SEVERELY IMPAIRED INDIVIDUALS.— 
Section 1905 of such Act (42 U.S.C. 13896d), as amended by section 
9403(b) of this subtitle, is amended by adding at the end the follow- 
ing new subsection: 

“(q) The term ‘qualified severely impaired individual’ means an 
individual under age 65— 

“(1) who for the month preceding the first month to which 
this subsection applies to such individual— 

“(A) received (i) a payment of supplemental security 
income benefits under section 1611(b) on the basis of 
blindness or disability, (ii) a supplementary payment under 
section 1616 of this Act or under section 212 of Public Law 
93-66 on such basis, (iii) a payment of monthly benefits 
under section 1619(a), or (iv) a supplementary payment 
under section 1616(c)(3), and 

“(B) was eligible for medical assistance under the State 
plan approved under this title; and 

“(2) with respect to whom the Secretary determines that— 

“(A) the individual continues to be blind or continues to 
have the disabling physical or mental impairment on the 
basis of which he was found to be under a disability and, 
except for his earnings, continues to meet all non-disability- 
related requirements for eligibility for benefits under title 

VI 


“(B) the income of such individual would not, except for 
his earnings, be equal to or in excess of the amount which 
would cause him to be ineligible for payments under section 
1611(b) (if he were otherwise eligible for such payments), 
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“(C) the lack of eligibility for benefits under this title 
would seriously inhibit his ability to continue or obtain 
employment, and 
“(D) the individual’s earnings are not sufficient to allow State and local 
him to provide for himself a reasonable equivalent of the s°vernments. 
benefits under title XVI (including any federally adminis- 42 USC 1381. 
tered State supplementary payments), this title, and pub- 
licly funded attendant care services (including personal 
care assistance) that would be available to him in the 
absence of such earnings. 
In the case of an individual who is eligible for medical assistance 
pursuant to section 1619(b) in June, 1987, the individual shall be a 42 USC 1382h. 
qualified severely impaired individual for so long as such individual 
meets the requirements of paragraph (2).’’. 

(c) Errective Date.—{1) The amendments made by this section 42 USC 1396a 
apply (except as provided under paragraph (2)) to payments under 0te. 
title XIX of the Social Security Act for calendar rs beginning 42 USC 1396. 
on or after July 1, 1987, without regard to whether regulations to 
implement such amendments are prom ted by such date. 

(2) In the case of a State plan for ical assistance under title State and local 
XIX of the Social Security which the Secretary of Health and governments. 
Human Services determines requires State legislation (other than 
legislation appropriating funds) in order for plan to meet the 
additional requirements imposed by the amendments made by this 
section, the State plan shall not be regarded as failing to comply 
with the requirements of such title solely on the basis of its failure 
to meet these additional requirements before the first day of the 
first calendar quarter beginning after the close of the first regular 
session of the “State legislature that begins after the date of the 
enactment of this Act. 


SEC. 9405. CLARIFICATION OF ELIGIBILITY OF HOMELESS INDIVIDUALS. 


Section 1902(bX2) of the Social Security Act (42 U.S.C. 1396a(b\2)) 
is amended by inserting before the semicolon the following: “ 
regardless of whether or not the residence is maintained perma- 
nently or at a fixed address”. 


SEC. 9406. PAYMENT FOR ALIENS UNDER MEDICAID. 


(a) In GenNERAL.—Section 1903 of the Social Security Act (42 U.S.C. 
1396b) is amended by adding at the end thereof the following new 
subsection: 

“(vX) Notwithstanding the peeceie provisions of this section, State and local 
except as provided in paragraph (2), no payment may be made to a_ governments. 
State under this section for medical assistance furnished to an alien 
who is not lawfully admitted for permanent residence or otherwise 
permanently residing in the United States under color of law. 

“(2) Payment shall be made under this section for care and 
peor that are furnished to an alien described in paragraph (1) 

“(A) such care and services are necessary for the treatment of 
an emergency medical condition of the alien, and 
“(B) such alien otherwise meets the eligibility requirements 
for medical assistance under the State plan approved under this 
title (other than the requirement of the receipt of aid or assist- 
ance under title IV, supplemental security income benefits 42 USC 601. 
under title XVI, or a State supplementary payment). 42 USC 1381. 
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“(3) For purposes of this subsection, the term ‘emergency medical 
condition’ means a medical condition (including emergency labor 
and delivery) manifesting itself by acute symptoms of sufficient 
severity (including severe pain) such that the absence of immediate 
medical attention could reasonably be expected to result in— 

“(A) placing the patient’s health in serious jeopardy, 

“(B) serious impairment to bodily functions, or 

“(C) serious dysfunction of any bodily organ or part.’’. 

(b) ConFORMING Anemnpneestt,-<Bedtioh 1902(a) of such Act (42 
U.S.C. 1396a(a)) is amended by adding at the end thereof the follow- 
ing new sentence: “Notwithstanding paragraph (10)(B) or any other 
provision of this subsection, a State plan shall provide medical 
assistance with respect to an alien who is not lawfully admitted for 
permanent residence or otherwise permanently residing in the 
br a States under color of law only in accordance with section 
1903(v).”. 

(c) Errective Date.— 

(1) Except as provided in paragraph (2), the amendments 
made by this section shall apply to medical assistance furnished 
to aliens on or after January 1, 1987, without regard to whether 
or not final regulations to carry out such amendments have 
been promulgated by such date. 

(2) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the Secretary of 
Health and Human Services determines requires State legisla- 
tion (other than legislation appropriating funds) in order for the 
plan to meet the additional requirement imposed by the amend- 
ment made in subsection (b), the State plan shall not be re- 
garded as failing to pomely with the requirements of such title 
solely on the basis of its failure to meet such additional require- 
ment before the first day of the first calendar quarter beginning 
after the close of the first regular session of the State legislature 
that begins after the date of the enactment of this Act. 


SEC. 9407. OPTIONAL PRESUMPTIVE ELIGIBILITY PERIOD FOR PREG- 
NANT WOMEN. 


(a) State Option.—Section 1902(a) of such Act (42 U.S.C. 1396a(a)) 
is amended— 
(1) by striking “and” at the end of paragraph (45), 
(2) by striking the period at the end of paragraph (46) and 
inserting in lieu thereof “; and”, and 
(3) by adding at the end the following: 
“(47) at the option of the State, provide for making ambula- 
tory prenatal care available to pregnant women during a 
presumptive eligibility period in accordance with section 1920.”. 
(b) PResuMPTIVE Exicipitiry.—Title XIX of the Social Security Act 
is amended by redesignating section 1920 as section 1921 and insert- 
ing after section 1919 the following new section: 


“(PRESUMPTIVE ELIGIBILITY FOR PREGNANT WOMEN 


“Sec. 1920. (a) A State plan approved under section 1902 may 
provide for making ambulatory prenatal care available to a preg- 
nant woman during a presumptive eligibility period. 

“(b) For purposes of this section— 

“(1) the term ‘presumptive eligibility period’ means, with 
respect to a pregnant woman, the period that— 
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“(A) begins with the date on which a qualified provider 
determines, on the basis of preliminary information, that 
the family income of the woman does not exceed the 
a income level of eligibility under the State plan, 
an 


“(B) ends with (and includes) the earlier of— 

“(i) the er é on which a determination is made with 
respect to the eligibility of the woman for medical 
assistance under the State plan, 

“(ii) the day that is 45 days after the date on which 
the provider makes the determination referred to in 
subparagraph (A), or 

“(ii) in the case of a woman who does not file an 
application for medical assistance within 14 calendar 
days after the date on which the provider makes the 
determination referred to in sub aph (A), the 
fourteenth calendar day after such determination is 


made; and 
“(2) the term gaaltied provider’ means any provider that— 
“(A) is eligible for payments under a State plan approved 
under this title, 
“(B) provides services of the type described in subpara- 
graph (A) or (B) of section 1905(aX(2) or in section 1905(a\(9), 42 USC 1396d. 
“(C) is determined by the State agency to be capable of 
making determinations of the type described in paragraph 
(1)(A), and 
“(D\(i) receives funds under— 
“(I section 329 or section 330 of the Public Health 


Service Act, or 42 USC 254b, 
“(ID title V of this Act; 26 ot 
“(ii) participates in a program established under— : 


(D section 17 of the Child Nutrition Act of 1966, or 42 USC 1786. 
“(ID section 4(a) of the Agriculture and Consumer 
Protection Act of 1973; or 42 USC 1446a. 
“(jii) participates in a State perinatal program. 
“(c)(1) The State agency shall provide qualified providers with— 
“(A) such forms as are necessary for a pregnant woman to 
ace application for medical assistance under the State plan, 
an 


“(B) information on how to assist such women in completing 
and filing such forms. 

“(2) A qualified provider that determines under subsection 
(b\(1XA) that a pregnant woman is presumptively eligible for medi- 
cal assistance under a State plan shall— 

“(A) notify the State agency of the determination within 5 
— days after the date on which determination is made, 


“(B) inform the woman at the time the determination is made 
that she is required to make apeiicesn for medical assistance 
under the State plan within 14 calendar days after the date on 
which the determination is made. 

“(3) A pregnant woman who is determined by a qualified provider 
to be presumptively eligible for medical assistance under a State 
plan shall make eppication for medical assistance under such plan 
bing 14 calendar days after the date on which the determination is 
made. 
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“(d) Notwithstanding any other provision of this title, ambulatory 

prenatal care that— 
“(1) is furnished to a pregnant woman— 
“(A) during a presumptive eligibility period, 
“(B) by a qualified provider; and 
Mi is included in the care and services covered by a State 
plan; 

shall be treated as medical assistance provided by such plan for 
purposes of section 1903.’’. 

(c) ConrorMING CHANGE.—Section 1903(u)(1XD) of such Act (42 
US.C. 1396b(uX1(D)) is amended by adding at the end the following: 

“(v) In determining the amount of erroneous excess payments, 
there shall not be included any erroneous payments made for 
ambulatory prenatal care provided during a presumptive eligibility 
period (as defined in section 1920(b\(1)).”’. 

(d) ErrectrvE Date.—The amendments made by this section shall 
apply to ambulatory terse care furnished in calendar quarters 
beginning on or after April 1, 1987, without regard to whether or not 
final regulations to carry out such amendments have been promul- 
gated by such date. 


SEC. 9408. RESPIRATORY CARE SERVICES FOR VENTILATOR-DEPENDENT 
INDIVIDUALS. 


(a) Requirep Services.—Section 1902(e) of the Social Security Act 
(42 U.S.C. 1396b(e)), as amended by sections 9401(d) and 9408(f) of 
this subtitle, is further amended by adding at the end the following 
new paragraph: 

“(9)(A) At the option of the State, the plan may include as 
— assistance respiratory care services for any individual 
who— 

(i) is medically dependent on a ventilator for life support 
at least six hours per day; 

“(ii) has been so dependent for at least 30 consecutive 
days (or the maximum number of days authorized under 
the State plan, whichever is less) as an inpatient; 

“(iii) but for the availability of respiratory care services, 
would require respiratory care as an inpatient in a hospital, 
skilled nursing facility, or intermediate care facility, and 
would be eligible to have payment made for such inpatient 
care under the State plan; 

“(iv) has adequate social support services to be cared for 
at home; and 

“(yv) wishes to be cared for at home. 

‘(B) The requirements of subparagraph (A)(ii) may be satis- 
fied by a continuous stay in one or more hospitals, skilled 
nursing facilities, or intermediate care facilities. 

“(C) For purposes of this paragraph, respiratory care services 
means services provided on a part-time basis in the home of the 
individual by a respiratory therapist or other health care 
professional trained in respiratory therapy (as determined by 
the State), payment for which is not otherwise included within 
other items and services furnished to such individual as medical 
assistance under the plan.”. 

(b) Wartver or CoMPARABILITY.—Section 1902(aX10) of such Act 
(42 U.S.C. 1396a(a\(10)), as amended by sections 9401(c), 9403(a), and 
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9403(c) of this subtitle, is further amended, in the matter following 


sub ph (E)— 

(1) by striking “and” before “(VIID”; 

(2) by inserting before the Head ap the end thereof the 
following: “, and (IX) the making available of respiratory care 
services in accordance with subsection (eX9) shall not, by reason 
of this paragraph (10), require the making available of such 
services, or the making available of such services of the same 
amount, duration, and scope, to any individuals not included 
under Pia ar (eX9XA), provided such services are made 
available (in the same amount, ae and scope) to all 
individuals described in such subsection 

(c) CONFORMING CHANGES. 
(1) Section 1905a) of the Social Security Act (42 U.S.C. 
1395d(a)), as amended by section 1895(c)(3) of the Tax Reform 
Act of 1986, pick song ing arg ste Ante, p. 2931. 
by “and” at the end o 
P., by redesignating paragraph (50) a8 le (21), 


=O) by secune after paragraph (19) the +h new 
ass 
iratory care services (as defined in section 
1902(eX9XC)). and”. Ante, p. 2060. 
(2) Section 1902(j) of the Social Security Act (42 U.S.C. 
1396a(j)), as amended by section 1895(c)(3) of the Tax Reform Act 
of 1986, is amended by striking “(20)” and inserting in lieu 
thereof ‘(21)’. 
(3) Section 1902(aX10XCXiv) of the Social Security Act (42 
U.S.C. 1396a(aX10XCXiv)), as amended by section 1895(c\3) of the 
Tax Reform Act of 1986, is amended by striking “through (19)” 
and inserting in lieu thereof “through (20)”. 
(d) Errecttve Date.—The amendments made by this section shall 42 USC 1396a 
apply to services furnished on or after the date of the enactment of note. 
this Act. 


PART 2—PROVISION OF SERVICES UNDER 
WAIVER AUTHORITY 


SEC. 9411. PERMITTING STATES TO OFFER HOME AND COMMUNITY- 
BASED SERVICES TO CERTAIN LOW-INCOME INDIVIDUALS. 


(a) Waiver AUTHORITY.— Health care 
(1) Section 1915(cX1) of the Social Security Act (42 U.S.C. facilities. 
Len is amended— 
(A) b y,. feerune “a hospital or” after “level of care pro- 
vided i e , and 
(B) by striking out all beginning with “or but for” 
throug he “State plan” the third place it appears. 
(2) Section 1915(cX2\B) of such Act i is amended— 
(A) in clause (i) by striking ‘ ‘skilled nursing facility or” 
and inserting in lieu aaa ‘inpatient hospital, s 
nursing facility, or”, and 
(B) in the matter follow. afd. Pa clause (iii) by inserting 
“inpatient hospital,” after “ 
(3) Section 1915(cX7) of such Act is india to read as follows: 
“(7) In making estimates under Boch tir (2XD) in the case of a 
waiver that applies only to indivi ith a particular illness or 


“ 
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condition who are inpatients in hospitals or in skilled nursing or 
intermediate care facilities, the State may determine the average 
per capita expenditure that would have been made in a fiscal year 
for those individuals under the State plan separately from the 
expenditures for other individuals who are inpatients of those 


2 oe facilities.”. 

) Provipinc Casz MANAGEMENT SERVICES To PaTiENTs WITH 
CerTAIN ConpiITIONS.—Section 1915(g)(1) of such Act is amended by 
adding at the end the following: “A State may limit the provision of 
case management services under this subsection to individuals with 
acquired immune deficiency syndrome (AIDS), or with AIDS-related 
conditions, or with either, and a State may limit the provision of 
case management services under this subsection to individuals with 
chronic mental illness.”’. 

(c) WAIVER OF COMPARABILITY REQUIREMENT.—The first sentence 
of section 1915(cX8) of such Act is amended by striking all that 
follows “‘statewideness)” and inserting “and section 1902(a)(10\B) 
(relating to comparability).”. 

(d) ProvipInG CERTAIN OTHER SERVICES TO PATIENTS WITH 
Curonic MENTAL ILiNeEss.—Section 1915(c)(4\(B) of such Act is 
amended by inserting before the period at the end the following: 
“and for day treatment or other partial hospitalization services, 
psychosocial rehabilitation services, and clinic services (whether or 
Fi furnished in a facility) for individuals with chronic mental 
illness’’. 

(e) Errective Date.—The amendments made by this section shall 
apply to applications for waivers (or renewals thereof) approved on 
or after the date of the enactment of this Act. 


SEC, 9412. WAIVER AUTHORITY FOR CHRONICALLY MENTALLY ILL AND 
FRAIL ELDERLY. 


(a) CHRONICALLY MENTALLY ILL DEMONSTRATION PROGRAM.— 

(1) The Secretary of Health and Human Services may, in 
accordance with this subsection, waive certain provisions of title 
XIX of the Social Security Act in order to allow States to 
implement demonstration programs to improve the continuity, 
quality, and cost-effectiveness of mental health services avail- 
able to chronically mentally ill medicaid beneficiaries. 

(2) A waiver shall be granted under this subsection with 
respect to a demonstration program only if— 

(A) the demonstration program has been awarded a grant 
from the Robert Wood Johnson Foundation and the Depart- 
ment of Housing and Urban Development under their 
“Program for the Chronically Mentally Ill”, 

(B) the State provides assurances satisfactory to the Sec- 
retary that under such waiver— 

(i) the average 208 capita expenditure estimated by 
the State in any fiscal year for medical assistance for 
mental health services provided with respect to individ- 
uals covered under the program does not exceed 100 
percent of the average per capita expenditure that the 
State reasonably estimates would have been made in 
that fiscal year for expenditures under the State plan 
for such services for such individuals if the waiver had 
not been granted, and 
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(ii) there will be no reduction or limitation in benefits 
to a medicaid beneficiary under the program. 

(3) The authority under this subsection extends only to the 
following, as they relate to the provision of mental health 
services: 

(A) A waiver of the requirements of sections 1902(a)(1), 

1902(a(10XB), 1902(aX23), and 1902(a\(30) and clauses (i) and 

(ii) of section 1903(m)(2) of the Social Security Act. 42 USC 1396a, 
(B) Including as “medical assistance’ under the State 1396b. 

plan case management services with respect to mentally ill 

patients, habilitation services (as defined in section 

1915(cX5) of such Act), day treatment or other partial hos- 42 USC 1396n. 

pitalization services, residential services (other than room 

and board), psychosocial rehabilitation services, clinic serv- 

ices (whether or not furnished in a facility), and such other 

services as the State may request and the Secretary may 

approve for individuals covered under the demonstration 

project. 

(4XA) A waiver under this subsection shall be for an initial 
term of three years which may be extended for an additional 
two-year term. The request of a State for extension of such a 
waiver shall be deemed granted unless the Secretary denies 
such request in writing within 90 days after the date of its 
submission to the Secretary. 

(B) The authority to approve a waiver under this subsection 
igs only during the five-year period beginning on October 1, 


(5) Subsections (cX6) and (eX1) of section 1915 of the Social 
Security Act shall apply to a waiver under this subsection in the 
same manner as they apply to a waiver under that section. 
(6) The Secretary shall report, not later than January 1, 1993, Reports. 
to Congress on the cost, accessibility, utilization, and quality of 
services provided under waivers granted under this subsection. 
(b) Fraw, ELperty DEMONSTRATION Prosecr WAIVERS.— 
(1) The Secretary of Health and Human Services shall grant 
waivers of certain requirements of titles XVIII and XIX of the 
Social Security Act to not more than 10 public or nonprofit 42 USC 1395, 
private community-based organizations to enable such organiza- 1396. 
tions to et de comprehensive health care services on a 
capitated basis to frail elderly patients at risk of institutional- 
ization. 
(2XA) Except as provided in subparagraph (B), the terms and 
conditions of a waiver granted pursuant to this subsection shall 
be substantially the same as the terms and conditions of the On 
Lok waiver (referred to in section 603(c) of the Social Security 
Amendments of 1983 and extended by section 9220 of the a 2 URC 1895b-1 
Consolidated Omnibus Budget Reconciliation Act of 1985). — 
(B) In order to receive a waiver under this subsection, an Ante, p ese. 
organization must be awarded a grant from the Robert Wood 
Johnson Foundation. 
(C) Subject to subparagraph (B), any waiver granted pursuant 
to this subsection shall be for an initial period of 3 years. The 
Secretary may extend such waiver beyond such initial period 
for so long as the Secretary finds that the organization complies 
= Pos terms and conditions described in subparagraphs (A) 
an i 
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SEC. 9413. CONTINUATION OF “CASE-MANAGED MEDICAL CARE FOR 
NURSING HOME PATIENTS” DEMONSTRATION PROJECT. 


(a) Approval oF AppLicATION.—The Secretary of Health and 
Human Services shall approve any application for a waiver of any 
requirement of title XVIII or XIX of the Social Security Act nec- 
essary to provide for continuation, from July 1, 1987, through 
June 30, 1989, of the “Case-Managed Medical Care for Nursing 
Home Patients” demonstration project (#95-P-98346/1-01) carried 
out pursuant to section 222 of the Social Security Amendments of 
1972, section 402 of the Social Security Amendments of 1967, and 
section 1115 of the Social Security Act by the Department of Public 
Welfare, Commonwealth of Massachusetts. 

(b) TERMS AND ConpiTIONS.—The Secretary’s approval of an ap- 
plication (or renewal of an application) under subsection (a) shall be 
on the same terms and conditions as applied to the demonstration 
project on July 1, 1986. 


SEC. 9414. NEW JERSEY RESPITE CARE PILOT PROJECT. 


(a) ESTABLISHMENT.—The Secretary of Health and Human Serv- 
ices (in this section referred to as the ‘“‘Secretary’’) shall enter into 
an agreement with the State of New Jersey (in this section referred 
to as the “State’’) for the pur of conducting a pilot project (in 
this section referred to as the “project’’) under title XIX of the Social 
Security Act for providing respite care services for elderly and 
disabled individuals in order to determine the extent to which— 

(1) the provision of necessary respite care services to individ- 
uals at risk of institutionalization will delay or avert the need 
for institutional care, and 

(2) respite care services enhance and sustain the role of the 
family in providing long-term care services for elderly and 
disabled individuals at risk of institutionalization. 

(b) ConpiT1IonNs.—The agreement with the Secretary under this 
section shall— 

(1) provide that the project shall be administered by a State 

ealth services agency designated for such purpose by the Gov- 
ernor (which may be the State agency administering or respon- 
sible for the administration of the State plan for medical assist- 
ance under title XIX of the Social Security Act), 

(2) provide that if the project imposes any cost sharing 
requirements on participants who are eligible for benefits under 
title XIX of the Social Security Act, such requirements shall be 
imposed only in accordance with the provisions of section 1916 
of such Act, 

(3) provide for a system of review to assure that respite care 
services are provided only to individuals reasonably determined 
to be in need of such services, and 

(4) meet such other requirements as the Secretary may estab- 
lish for the proper and efficient implementation of the project. 

(c) DeFIniT1I0N.—For purposes of this section, the term “respite 
care services” shall include— 

(1) short-term and intermittent— 

(A) companion or sitter services (paid as well as 
volunteer), 

(B) homemaker and personal-care services, 

(C) adult day care, and 

(D) inpatient care in a hospital, a skilled nursing facility, 
or an intermediate care facility (not to exceed a total of 14 
days for any individual); and 
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(2) peer support and training for family caregivers (using 
informal support groups and o} ized counseling). 

(d) PaymMEents.—The ment under this section shall be 
entered into between the Secretary and the State agency designated 
by the Governor. Under such agreement the Secretary shall pay to 
the State, as in additional payment under section 1903 of the Social 
Security Act for each quarter, an amount equal to 50 percent of the 
reasonable costs incurred by such State during such quarter in 
providing respite care services under the project for elderly and 
disabled individuals who are eligible for medical assistance under 
the State plan approved under title XIX of such Act (or who would 
be eligible if coverage under such plan was as broad as allowed 
under Federal law). The Federa ent shall not exceed 
$1,000,000 for fiscal ere 1987, and $2,000,000 for each of the fiscal 
years 1988, 1989, and 1990. No payments shall be made pursuant to 
this section for any fiscal year Peathniing after oe pe 30, 1990. 

(e) Duration.—The project under this section s be of a maxi- 
mum duration of four years, plus an additional time period of up to 
six months for final evaluation and reporting. 

(f) REports.—The State shall aa for an independent evalua- 
tion of the project and shall transmit the evaluation to the Secretary 
not more than six months after the conclusion of project. 

(g) Provisions Sussect TO WAIvER.—At the request of the State, 
the Secretary shall waive the following provisions of title XIX of the 
Social Security Act as poe relate to the pilot project: section 
1902(aX1), section 1902(a\10\B), section 1902(a\13), and section 
1902(a\(30). The Secretary may not waive any other provision of such 
title with respect to the pilot project. 


SEC. 9415. INAPPLICABILITY OF PAPERWORK REDUCTION ACT. 


Notwithstanding any other provision of law, chapter 35 of title 44, 
United States Code, shall not apply to information required to carry 
out any provision of this part or the amendments e by this part. 


PART 3—PAYMENTS 


SEC. 9421. HOLDING STATES HARMLESS IN FISCAL YEAR 1987 AGAINST A 
DECREASE IN THE FEDERAL MEDICAL ASSISTANCE 
PERCENTAGE. 


(a) In GENERAL.—Section 9528 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 is amended by adding at the end 
the following new subsection: 

“(c) Hotp HarMuess Provision.—Notwithstanding subsection (b), 
for calendar quarters occurring during fiscal year 1987 and only for 

urposes of making payment to a State under section 1903 of the 
Socral Security Act, the amendments made by subsection (a) shall 
not a ply to a State if the effect of the applying the amendments 
woul to reduce the amount of payment made to the State under 
that section.”. 

(b) Errectirve Date.—The amendment made by subsection (a) 
shall be effective as though it had been included in the Consolidated 
Omnibus Budget Reconciliation Act of 1985 at the time of its 
enactment. 


SEC. 9422. WAIVER OF CERTAIN REQUIREMENTS. 


Notwithstanding the three-month limitation set forth in sections 
1902(aX34) and 1905(a) of the Social Security Act, payment may be 
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made under title XIX of such Act with respect to care and services 
provided by the Medical University of South Carolina, after Septem- 
ber 30, 1984, and before July 1, 1985, to individuals— 
( who are not described in section 1902(aX10A) of such Act, 
(2) who, upon application, would have been eligible as individ- 
uals under the age of 18 or pregnant women, for medical 
assistance under the State plan approved under such title at the 
time such care and services were provided, and 
(8) who, not later than six months after the date of the 
enactment of this Act, are determined by the State agency 
administering or supervising the administration of such plan to 
have been so eligible. 


PART 4—OTHER QUALITY AND EFFICIENCY 
MEASURES 


SEC. Aug INDEPENDENT QUALITY REVIEW OF HMO SERVICES. 


(a) IN GENERAL.—Section 1902(a)(30) of the Social Security Act (42 
US, ¢. "1396a(aX30) i is amended— 

by inserting “and” at the end of subparagraph (B), and 
(2) by adding at the end the following new subparagraph: 
“(C) provide a utilization and quality control peer review 
organization (under part B of title XI) or a private accreditation 
body to conduct (on an annual basis) an independent, external 
review of the quality of services furnished under each contract 
under section 1903(m), with the results of such review made 
available to the State and, upon request, to the Secretary, the 
Inspector General in the ‘Department of Health and Human 

Services, and the Comptroller General;”. 

(b) CONFORMING AMENDMENTS.—(1) Section 1902(d) of such Act (42 
U.S.C. 1396a(d)) is amended by inserting “(including quality review 
functions described in subsection (aX30XC))” after “medical or utili- 
zation review functions 

(2) Section 1903(aX3XC) of such Act (42 U.S.C. 1396b(aX3XC)) is 
amended by inserting “or quality review” after “medical and utiliza- 
tion review” 

(c) Errective Date.—The amendments made by this section apply 
to payments under title XIX of the Social Security Act for calendar 
quarters beginning on or after July 1, 1987, without regard to 
whether or not final regulations to carry out such amendments have 
been promulgated by such date. 


SEC. 9432. STATE UTILIZATION REVIEW SYSTEMS. 


(a) In GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”) may not, during the 
period beginning with the date of the enactment of this Act and 
ending with the date that is 180 days after the day on which the 
report required by subsection (b) is submitted to the Congress, 
publish final or interim final regulations requiring a State plan 
approved under title XIX of the Social Security Act to include a 
program requiring second surgical opinions or a program of in- 
patient hospital preadmission review. 

(b) Report.— 

(1) The Secretary shall report to Congress, by not later than 
| he onnde 1, 1988, for each State in a representative sample of 
tates— 
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(A) the identity of those procedures which are high 
volume or high cost procedures among patients who are 
covered under the State medicaid plan, 

(B) the — rates under those plans for such proce- 
dures, and the aggregate annual payment amounts made 
under such plans for such procedures (including the Federal 
share of such payment amounts), 

(C) the rate at which each such procedure is performed on 
medicaid patients and (to the extent that data are avail- 
able) comparisons to the rate at which such procedure is 
performed on patients of comparable age who are not 
medicaid patients, 

(D) with respect to each such procedure— 

(i) the number of board certified or board eligible Health care 
physicians in the State who provide care and services Professionals. 
to zeenent patients and who perform the procedure, 
an 


(ii) in the case of a State with a mandatory second 
surgical opinion program in operation, the number of 
physicians desctined in clause (i) who provide second 
opinions (of the type described in section 1164 of the 
Social Security Act) for the procedure at prevailing Ante, p. 196. 
payment rates under the State medicaid plan, and 

(E) in the case of a State with a mandatory second Health care 
surgical opinion program or a program of inpatient hospital facilities. 
preadmission review in operation, a description of— 

(i) the extent to which such program impedes access 
to necessary care and services, an 

(ii) the measures that the State has taken to address Rural areas. 
such impediments, particularly in rural areas. 

(2) Such report shall also include a list of those surgical 
procedures which the Secretary believes meet the following 
criteria and for which a mandatory second opinion program 
under medicaid plans may be appropriate: 

(A) The procedure is one which generally can be post- 
poned without undue risk to the patient. 

(B) The procedure is a high volume procedure among 

tients who are covered under State medicaid plans or is a 

igh cost procedure. 

(C) The procedure has a comparatively high rate of Health care 
nonconfirmation upon examination by another qualified professionals. 
physician, there is substantial g phic variation in the 
rates of performance of the p ure, or there are other 
reasons why requiring second opinions for 100 percent of 
such procedures would be cost effective. 

(3) The ee sample of States uired to be Health care 
included in the report shall include States with mandato facilities. 
second surgical opinion programs in operation, States with 
programs of inpatient hospital preodreseabe review in oper- 
ation, and States with neither such program in operation. 

(4) In this subsection, the term “medicaid pin * means a State 
7 approved under title XIX of the Social Security Act. 42 USC 1396. 

(c) Srupy.— 

(1) The Secretary shall conduct a study of the utilization of 
selected medical treatments and surgical procedures by medic- 
aid beneficiaries in order to assess the appropriateness, neces- 
sity, and effectiveness of such treatments and procedures. 

(2) The study shall analyze the extent to which there is 
significant variation in the rate of utilization by medicaid bene- 


100 STAT. 


Research and 
development. 


Ante, p. 2006. 


42 USC 1396a. 
42 USC 1396a. 


Health care 
facilities. 


Disadvantaged 
persons. 

42 USC 1396a 
note. 


95 Stat. 357. 


Contracts. 


42 USC 1820a-3. 


Reports. 


42 USC 300e-9. 


42 USC 300e-17. 


2068 


PUBLIC LAW 99-509—OCT. 21, 1986 


ficiaries of selected treatments and procedures for different 
geographic areas within States and among States. 

(3) The study shall also identify underutilized, medically nec- 
essary treatments and procedures for which— 

(A) a failure to furnish could have an adverse effect on 
health status, and 

(B) the rate of utilization by medicaid beneficiaries is 
significantly less than the rate for comparable, age-adjusted 
populations. 

(4) The study shall be coordinated, to the extent practicable, 
with the research program established pursuant to section 
1875(c) of the Social Security Act, with particular regard to the 
relationship of the variations described in paragraph (2) to 
patient outcomes. 

(5) The Secretary shall report the results of the study to the 
Congress not later than January 1, 1990. 


SEC, 9433. CLARIFICATION OF FLEXIBILITY FOR STATE MEDICAID PAY- 
MENT SYSTEMS FOR INPATIENT SERVICES. 


(a) In GENERAL.—Section 2173 of the Omnibus Budget Reconcili- 
ation Act of 1981 (Public Law 97-35, 95 Stat. 809) is amended by 
adding at the end the following new subsection: 

“(d) Section 1902 of such Act is further amended by inserting 
before subsection (i) the following new subsection: 

* “(h) Nothing in this title (including subsections (a\13) and (a)(30) 
of this section) shall be construed as authorizing the Secretary to 
limit the amount of payment adjustments that may be made under a 
plan under this title with respect to hospitals that serve a dispropor- 
oe number of low-income patients with special needs.’ 

ErrectivE Date.—The amendment made by subsection (a) 
shail apply as though it was included in the enactment of the 
Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35). 


SEC, 9434. FINANCIAL DISCLOSURE REQUIREMENTS FOR HMOS; CIVIL 
MONEY PENALTIES. 


(a) DiscLosuRE OF INTERLOCKING RELATIONSHIPS.— 
(1) Section 1903(m) of the Social Security Act (42 U.S.C. 
1396b(m)) is amended— 
(A) in paragraph (2)(A)— 
(i) by striking ‘‘and” at the end of clause (vi), 
(ii) by striking the period at the end of clause (vii) and 
inserting “, and”, and 
(iii) by adding after clause (vii) the following new 
clause: 

(viii) such contract provides for disclosure of information in 
accordance with section 1124 and paragraph (4) of this subsec- 
tion.”; and 

(B) by adding at the end the following new paragraph: 
“(4(A) Each health maintenance organization which is not a 
qualified health maintenance organization (as defined in section 
1310(d) of the Public Health Service Act) must report to the State 
and, upon request, to the Secretary, the Inspector General of the 
Department of Health and Human Services, and the Comptroller 
— a description of transactions between the organization and 
a party in interest (as defined in section 1318(b) of such Act), 
including the following transactions: 
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“(i) Any sale or exchange, or leasing of any property between Gifts and 
the organization and such a party. property. 
“Gi) Any furnishing for consideration of goods, services 
(including management services), or facilities between the 
organization and such a party, but not including salaries paid to 
employees for services provided in the so course of their 
employment. 
“(iii) Any lending of money or other extension of credit 
between the organization and such a party. 
The State or Secretary may require that information reported State and local 
respecting an organization which controls, or is controlled by, or is governments. 
under common control with, another entity be in the form of a 
consolidated financial statement for the organization and such 
entity. 
‘(B) Each organization shall make the information reported 
oohgeanebea to subparagraph (A) available to its enrollees upon reason- 


able 
"D) ‘Se Section 1903(m\(2AXiii) of the Social Security Act (42 Contracts. 
U.S.C. 1896b(m)(2XA\iii)) is amended by inserting before the 
semicolon the following: “and under which the Secretary must 
provide prior approval for contracts providing for expenditures 
in excess of $100,000”. 
(8(A) The amendments made by paragraph (1) shall take Effective date. 
effect 6 months after the date of the enactment of this Act. Contracts. 
(B) The amendment made by paragraph (2) shall take effect =e 189 
on the date of the enactment of this Act and shall appl , 
contracts entered into, renewed, or extended after the end of the 
ee period beginning on the date of the enactment of this 


wrt Oren Money Penatties.—Section 1903(m) of the Social Secu- 
rity Act, as amended by subsection (a), is further amended by adding 
at the end the following new paragraph: 

“(5)(A) Any entity with a contract under this subsection that fails Contracts. 
substantially to provide medically necessary items and services that 
are required (under law or such contract) to be provided to individ- 
uals covered under such contract, if the failure has adversely af- 
fected (or has a substantial likelihood of adversely affecting) these 
individuals, is subject to a civil money penalty of not more than 
$10,000 for each such failure. 

“(B) The provisions of section 1128A (other than subsection (a)) Ante, pp. 2003, 
shall apply to a civil money penalty under subparagraph (A) in the 2008. 
same manner as they apply to a civil money penalty under that 
section.’’. 


SEC, 9435. COBRA TECHNICAL CORRECTIONS AND CLARIFICATIONS 
RELATING TO THE MEDICAID PROGRAM. 


(a) MAINTENANCE INCOME STANDARDS.—Section 9502(jX4) of the 42 USC 1396n 
Consolidated Omnibus Budget Reconciliation Act of 1985 is amended note. 
by striking out “on or after” and inserting in lieu thereof “before, 4” P- 202. 
on, or after”. 
(b) Hospice Care ror DuAL ELIGIBLEs.— 
(1) Section 1902(aX13\XD) of the Social Security Act, as 42 USC 1396a. 
amended by sections 9505(c\(1) and 9509(a)(4) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985, is amended by Ante, pp. 208, 
inserting before the first semicolon the following: “and for 211. 
payment of amounts under section 1905(0X3)”. 42 USC 1396d. 


100 STAT. 2070 


Ante, p. 208. 


State and local 
governments. 


42 USC 1395c. 
42 USC 1395d. 


42 USC 1396a. 


42 USC 1395e. 


42 USC 1396a 
note. 

Ante, p. 210. 
Handicapped 
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(2) Section 1905(0) of the Social Security Act, as amended by 
section 9505(a\(2) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985, is amended by adding at the end the following 
new paragraph: 

(3) In the case of a State which elects not to provide medical 
assistance for hospice care, but provides medical assistance for 
skilled nursing or intermediate care facility services with re- 
spect to an individual— 

“(A) who is residing in a skilled nursing or intermediate 
care facility and is receiving medical assistance for services 
in such facility under the plan, 

“(B) who is entitled to benefits under part A of title XVIII 
and has elected, under section 1812(d), to receive hospice 
care under such part, and 

“(C) with respect to whom the hospice program under 
such title and the skilled nursing or intermediate care 
facility have entered into a written agreement under which 
the program takes full responsibility for the professional 
management of the individual's hospice care and the facil- 
ity agrees to provide room and board to the individual, 

instead of any payment otherwise made under the plan with 
respect to the facility’s services, the State shall provide for 
payment to the hospice program of an amount equal to the 
amounts allocated under the plan for room and board in the 
facility, in accordance with the rates established under section 
1902(a)(13), and, if the individual is an individual described in 
section 1902(a10\A), shall provide for payment of any coinsur- 
ance amounts imposed under section 1813(a\(4). For purposes of 
this paragraph and section 1902(a(13)(D), the term ‘room and 
board’ includes performance of personal care services, including 
assistance in activities of daily living, in socializing activities, 
administration of medication, maintaining the cleanliness of a 
resident’s room, and supervising and assisting in the use of 
durable medical equipment and prescribed therapies.” 


(c) Mepicaip QuALIFyING Trusts.—Section 9506 of the Consoli- 
dated Omnibus Budget Reconciliation Act of 1985 is amended by 
adding at the end the following new subsection: 

“(c) ExcepTion.—The amendment made by subsection (a) shall not 


persons. apply to any trust or initial trust decree established prior to April 7, 
1986, solely for the benefit of a mentally retarded individual who 
resides in an intermediate care facility for the mentally retarded.”. 


Ante, pp. 208, 
210. 


Ante, p. 212. 


42 USC 1396b 


(d) Errective DATEs.— 


(1) Sections 9505(e) and 9508(b) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 are each amended by insert- 
ing before the period at the end the following: “, without regard 
to whether or not regulations to carry out the amendments 
have been promulgated by that date”’. 

(2) Sections 9510(b) and 9511(b) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 are each amended by insert- 
ing before the period at the end the following: “, without regard 
to whether or not regulations to carry out the amendment have 
been promulgated by that date”. 


(e) HeattH INSURING ORGANIZATIONS.—Section 9517(c\(2) of the 


note, Consolidated Omnibus Budget Reconciliation Act of 1985, as 
Ante, p. 2931. amended by section 1895(c\4) of the Tax Reform Act of 1986, is 
amended by adding at the end the following new subparagraph: 
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“(D) Nothing in section 1903(m\1A) of the Social Security Act State and local 
shall be construed as requiring a health-insuring organization to be eae tae 
sennges under the health maintenance organization laws of a ; 

tate,’’. 

(f) Errective Date.—The amendments made by this section shall 42 USC 1396a 
be effective as if included in the enactment of the Consolidated note. 
Omnibus Budget Reconciliation Act of 1985. Ante, p. 82. 


SEC. 9436. PAYMENT FOR CERTAIN LONG-TERM CARE PATIENTS IN 
HOSPITALS. 


(a) In GeneRAL.—In the case of a State which received a waiver State and local 
under the authority of section 402(b) of the Social Security Amend- governments. 
ments of 1967 with respect to payment ot ipsa Marg inpatient 42 USC 1395b-1. 
hospital services under title XVIII and XIX of th ial Security 42 USC 1395, 
Act during the 3-year period beginning January 1, 1983, notwiti- 1396. 
standin ling section (9021x138) of such Act, the State may pay under 42 USC 1396a. 
title of such Act for hospital patients receiving services at an 
inappropriate level of care at the rate for hospital patients receiving 
an appropriate level of care if the Secretary of Health and Human 
Services determines that a sufficient number of hospital beds have 
been decertified in the State to reduce the payments to hospitals 
under such title in the State by amount equal to or greater than the 
amount by which payments to hospitals under such title in such 
State will increase as a result of the payment of such higher rates 
for patients wt: "So Dh nga! levels of care. 

(b) ErFective ubsection (a) shall apply to 5 ag for 
services Farnlebed ad Pe the 3-year period 
1986, after the date the Secretary makes the srs My 
described in that subsection. 


PART 5—MATERNAL AND CHILD HEALTH 


SEC. 9441. AUTHORIZATION AND ALLOTMENT OF ADDITIONAL hee 


(a) ApprTIoNAL Funps.—Section 501(a) of the Social Securi 
(42 U.S.C. 701(a)) is amended by st “$478,000,000 for fi fet 
1984” and inserting ‘$553,000,000 for ear 1987, $557, 006. 000 
for fiscal year 1988, eee $561, 000, 000 for fi year 1 989’ 

(b) ALLOTMENT OF ADDITIONAL APPROPRIATIONS.—Section 502 of 
such Act (42 U.S.C. 702) is amended— 

(1) in subsection (a\(1) by striking “amount appropriated 
under section 501(a)”’ and inserting in lieu thereof ‘amounts 
appropriated under section 501(a) for a fiscal year that are not 
in excess of $478,000,000”; 

(2) in subsection (b)— 

(A) b inserting “that are not in excess of oe 000,000” 
— “fiscal year the first place it appears, and 
ger Here paragraph (3); and 

(3) by ad at the prin the following new subsections: 

*“(cX1) Of the amounts appropriated for a fiscal year in excess of Grants. 
$478,000,000, an amount equal to 7 percent for fiscal year 1987, 8 Contracts. 
peace for fiscal year 1988, and 9 percent for fiscal year 1989 shall 

retained by the Secretary for the purpose of carrying out 
(through grants, contracts, or otherwise) projects for the screening of 
newborns for sickle-cell anemia and other genetic disorders. The 
provisions of paragraph (3) of subsection (a) shall apply to projects 
authorized by this paragraph to the same extent as such provisions 
apply to projects sathotted under such subsection. 
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Research and 
development. 


State and local 
governments. 


State and local 
governments. 


42 USC 705. 


“(2A) Of the amounts appropriated for a fiscal year in excess of 
$478,000,000 that remain after the Secretary has retained the 
applicable amount (if any) for such fiscal year under patayiere (1), 
an amount equal to 33% percent shall be retained and allotted in 
the same manner as the amounts retained and allotted under 
subsections (a) and (b). 

“(B) The amounts retained by the Secretary under this paragraph 
shall be used for the purpose of carrying out (through grants, 
contracts, or otherwise) special projects of regional or national 
significance, training, and research to promote access to primary 
health services for children and community-based service networks 
—_-€ management services for children with special health care 


needs. 

“(C) The amounts allotted to the States under this paragraph shall 
be used to wap a rimary health services demonstration programs 
and projects for children and to promote the development of commu- 
nity- service networks and case management services for chil- 
dren with special health care needs. 

“(D) For purposes of this paragraph— 

(i) the term ‘primary health services’ includes— 

“() any assessment, diagnosis, or treatment service pro- 
vided on an outpatient basis that is designed to promote the 
health, to prevent the development of disease or disability, 
or = treat an illness or other health condition, of a child, 
an 

“(II) any service designed to promote the access of 
children to high quality, continuous, and comprehensive 
primary health services, including case management; 

“(ii) the term ‘community-based service network for children 
with special health care needs’ means a network of coordinated, 
high-quality services that is located in or near the home commu- 
nities of children with special health care needs in order to 
improve the health status, functioning, and well-being of such 
children; 

“(iii) the term ‘case management services’ means services to 
promote the effective and efficient organization and utilization 
of resources to assure access to necessary comprehensive serv- 
ices for children and their families; and 

“(iv) the term ‘comprehensive services’ includes early identi- 
fication and intervention services, diagnostic and evaluation 
services, treatment services, rehabilitation services, family sup- 

rt services, and special education services. 

“(3) Of the amounts appropriated for a fiscal year in excess of 
$478,000,000 that remain r the Secretary retained the 
applicable amount (if any) for such fiscal year under paragraph (1), 
an amount equal to 66% percent shall be retained and allotted in 
the same manner and for the same purposes as the amounts re- 
tained and allotted under subsections (a) and (b). 

“(dX1) To the extent that all the funds appropriated under this 
title for a fiscal year are not otherwise allotted to States either 
because all the States have not qualified for such allotments under 
section 505 for the fiscal year or because some States have indicated 
in their descriptions of activities under section 505 that they do not 
intend to use the full amount of such allotments, such excess shall 
be allotted among the remaining States in proportion to the amount 
otherwise allotted to such States for the year without regard 


to this paragraph. 
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(2) To the extent that all the funds appropriated under this title 
for a fiscal year are not otherwise allotted to States because some 
State allotments are offset under section 506(b)\(2), such excess shall 42 USC 706. 
be allotted among the remaining States in proportion to the amount 
otherwise allotted to such States for the fiscal year without regard 
to this paragraph.” 


SEC. 9442. MATERNAL AND CHILD HEALTH AND ADOPTION CLEARING- 
HOUSE. 


The Secretary of Health and Human Services shall establish, Grants. 
either directly or by grant or contract, a National Adoption Informa- ae 
tion Clearinghouse. The Clearinghouse shall— sa 

(1) collect, compile, and maintain information obtained from 
available research, studies, and reports by public and private 
agencies, institutions, or individuals concerning all as ied 
infant adoption and adoption of children with specia 
(2) compile, maintain, and periodically revise retake @ of Women. 
information concerning— versus 2 
(A) crisis pregnancy centers, ee 
(B) shelters and residences for pregnant women, ‘ 
(C) training programs on adoption, 
(D) educational programs on adoption, 
(E) licensed adoption agencies, 
(F) State laws relating to adoption, 
(G) intercountry adoption, an 
(H) any other information relating to adoption for preg- 
nant women, infertile couples, adoptive parents, unmarried 
individuals who want to adopt children, individuals who 
have been adopted, birth parents who have placed a child 
for adoption, adoption agencies, social workers, counselors, 
or other individuals who work in the adoption field; 
(3) disseminate the information compiled and maintained 
pursuant to paragraph (1) and the directories compiled and 
maintained pursuant to paragraph (2); and 
(4) upon the establishment of an adoption and foster care data 
collection system pursuant to section 479 of the Social Security 
Act, disseminate the data and information made available Infra. 
through that system. 


SEC. 9443. COLLECTION OF DATA RELATING TO ADOPTION AND FOSTER 
CARE. 


Part E of title IV of the Social Security Act, as amended by section 
1883(bX10) of the Tax Reform Act of 1986, is further amended by 
adding at the end thereof the following new section: 


“COLLECTION OF DATA RELATING TO ADOPTION AND FOSTER CARE 


“Sec. 479. (a1) Not later than 90 days after the date of the 42 USC 679. 
enactment of this subsection, the Secretary shall establish an 
Advisory Committee on Adoption and Foster Care Information (in 
this section referred to as the ‘Advisory Committee’) to study the 
various methods of establishing, administering, and financing a 
system for the collection of data with respect to adoption and foster 
care in the United States. 

“(2) The study required by paragraph (1) shall— 

“(A) identify the types of data necessary to— 
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“(i) assess (on a continuing basis) the incidence, 
characteristics, and status of adoption and foster care in the 
United States, and 

“(ii) develop appropriate national policies with respect to 
adoption and foster care; 

“(B) evaluate the feasibility and appropriateness of collecting 
data with respect to privately arranged adoptions and adoptions 
arranged through private agencies without assistance from 
public child welfare agencies; 

“(C) assess the validity of various methods of collecting data 
with respect to adoption and foster care; an 

“(D) evaluate the financial and administrative impact of 
implementing each such method. 

Reports. “(3) Not later than October 1, 1987, the Advisory Committee shall 
submit to the Secretary and the Congress a report setting forth the 
results of the study required by paragraph (1) and evaluating and 
making recommendations with respect to the various methods of 
establishing, administering, and financing a system for the collec- 
on rh data with respect to adoption and foster care in the United 


AXA) Subject to subparagraph (B), the membership and organiza- 
tion of the Advisory Committee shall be determined by the 


Secretary 
State and local “(B) The membership of the Advisory Committee shall include 
governments. representatives of— 


*(i) Bree nonprofit organizations with an interest in child 
welfare (including organizations that provide foster care and 
adoption services), 

“(ii) organizations representing State and local governmental 
agencies with responsibility for foster care and adoption 
services, 

“(iii) organizations representing State and local governmental 
agencies with responsibility for the collection of health and 
social statistics, 

“(iv) organizations representing State and local judicial bodies 
a jurisdiction over family law. 

v) Federal agencies responsible for the collection of health 
end ‘socks statistics, an 

“(vi) organizations and agencies involved with privately 
arranged or international adoptions. 

“(5) After the date of the submission of the repeat x ai by 


paragraph (3), the Advisory Committee shall cease 
Reports. “(bX 1A) Not later than duly 1, Tose the pos a shall submit 
to the Congress a report that— 


“(i) proposes a method of establishing, administering, and 
financing a system for the collection of data relating to adoption 
and foster care in the United States, 

(ii) evaluates the feasibility and appro priatenens of collecting 
data with pace to privately arranged adoptions and adoptions 

h private agencies without assistance from 
public child we welfare agencies, and 

“(iii) evaluates the impact of the system proposed under 
ne (i) on the agencies with responsibility for implementing 


Reports. “B) The report required by subparagraph (A) shall— 
“i any changes in law that will be n 
implement the system proposed under subparagraph (AXi), Aes 
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“(ii) describe the type of system that will be implemented 
under poneem (2) in the absence of such changes. 
(2) Not later than December 31, 1988, the Secretary shall promul- Regulations. 
gate final ee providing for the implementation of— 
) the system proposed under paragraph (1)(A)(i), or 
“(B) if the changes in law specified pursuant to paragraph 
(1XB\(i) have not been enacted, the system described in para- 
graph (1)(BYii). 
Such regulations shall provide for the full implementation of the 
system not later than October 1, 1991. 
“(c) Any data collection system developed and implemented under 
this section shall— 
“(1) avoid unnecessary diversion of resources from agencies 
res nsible for adoption and foster care; 

“(2) assure that any data that is collected is reliable and 
consistent over time and amon jurisdictions through the use of 
uniform definitions and methodologies 

“(3) provide comprehensive national information with respect 


“(A) the demographic characteristics of adoptive and 
foster children and their biological and adoptive or foster 
parents, 

“(B) the status of the foster care pegs (including the 
number of children in foster care, length of placement, type 
of placement, availability for adoption, and goals for ending 
or continuing foster care), 

“(C) the number and characteristics of— 

7 children placed in or removed from foster care, 


an 
“(ii) children adopted or with respect to whom adop- 
tions have been terminated, an 
‘(D) the extent and nature of assistance provided by State and local 
Federal, State, and local adoption and foster care programs s0vernments. 
and the characteristics of the children with respect to 
whom such assistance is provided; and 
“(4) utilize appropriate requirements and incentives to ensure 
nat the system functions reliably throughout the United 
tates.”. 


Subtitle F—Provision Relating to Access to Health Care 


Sec. 9501. Continuation coverage for retirees in cases of bankruptcies. 


SEC. 9501. CONTINUATION COVERAGE FOR RETIREES IN CASES OF BANK- 
RUPTCIES. 


(a) Loss or CoverRAGE OF RETIREE THROUGH BANKRUPTCY AS 
QUALIFYING EvENT.— 
(1) IRC AMENDMENT.—Paragraph (3) of section 162(k) of the 
Internal Revenue Code of 1986 (relating to qualifying event with Post, 3 2095. 
respect to continuation coverage requirements under group 26 USC 162. 
health Pw is amended by adding at the end the following: 
“PA in a case under title 11, United States Employment 
Code, cicoencile on or after July 1, 1986, with respect to an 
the employer from whose employment the covered ‘employment. 
employee retired at any time. 
In the case of an event described in subparagraph (F), a loss of 
coverage includes a substantial elimination of coverage with 
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t to qualified beneficiary described in paragraph 
(7K Miv) within one year before or after the date of commence- 
ment of the p 

(2) ERISA AMENDMENT.—Section 603 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1163) is amended 
by adding at the end the following: 

“(6) A proceeding in a case under title 11, United States Code, 
commencing on or after July 1, 1986, with respect to the 
employer from whose employment the covered employee retired 
at any time. 


In the case of an event described in paragraph (6), a loss of coverage 
includes a substantial elimination of coverage with respect to a 
Post, p. 2077. qualified beneficiary described in section 607(3XC) within one year 
before or after the date of commencement of the proceeding.” 


Post, p. 2095; 
26 USC 162. 


Post, p. 2095; 
29 USC 1162: 


(b) Per1op or CONTINUATION COVERAGE.— 
(1) LirE OF COVERED EMPLOYEE OR WIDOW AND ADDITIONAL 36 
MONTHS FOR SURVIVING SPOUSE AND DEPENDENTS.— 
(A) IRC AMENDMENTs.—Clause (i) of section 162(k\2)(B) of 
the Internal Revenue Code of 1986 (relating to maximum 
riod), as amended by section 1895(d\2A) of the Tax 
form Act of 1986, is amended— 


(i) in subclause (I), by inserting “(other than a 
qualifying event described in paragraph (3\(F))” after 
4 qualifying event” the first place it appears, 
- ae subclause (III), by inserting “or (8)(F)” after 
ra by redesignating subclause (III) as subclause (IV), 
an 


(iv) by inserting after subclause (II) the following new 
subclause: 

“(II1) SPECIAL RULE FOR CERTAIN BANKRUPTCY 
PROCEEDINGS.—In the case of a qualifying event 
described in paragraph (3\F) (relating to bank- 
ruptcy proceedings), _ date of the death of the 
covered employee qualified beneficiary 
(described in peragraph (TKBXiv\IID), or in the 
case of the surviving spouse or dependent children 
of the covered employee, 36 months after the date 
of the death of the covered employee.” 


(B) ERISA AMENDMENTS.—Subparagraph (A) of section 
602(2) of the Employee Retirement Income Security Act of 
1974 (relating to maximum period), as amended by section 
1895(d\(2(B) of the Tax Reform Act of 1986, is amended— 


(i) in clause (ii), by inserting “(other than a qualifying 
event described in section 603(6))” after “qualifying 
event” the first place it appears, 

ay in clause (iii), by inserting “or 603(6)” after 
“60 

(iii) be redesignating clause (iii) as clause (iv), and 

(iv) by inserting after clause (ii) the following new 
clause: 

“(ii) SPECIAL RULE FOR CERTAIN BANKRUPTCY 
PROCEEDINGS.—In the case of a qualifying event de- 
scribed in 603(6) (relating to bankruptcy proceedings), 
the date of the death of the covered employee or quali- 
fied beneficiary (described in section 607(3\C)(iii)), or in 
the case of the surviving spouse or dependent children 
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of the covered employee, 36 months after the date of 
the death of the covered employee.” 

(2) COVERAGE NOT LOST UPON ENTITLEMENT TO MEDICARE 
BENEFITS.— 

(A) IRC AMENDMENT.—Subclause (II) of section 
162(k)\(2)(B\iv) of the Internal Revenue Code of 1986 (relat- 
ing to reemployment or medicare eligibility) is amended by 26 USC 162. 
inserting “in the case of a qualified beneficiary other than a 
qualified beneficiary described in paragraph (7)(B)iv),” 
before “‘entitled”’. 

(B) ERISA AMENDMENT.—Clause (ii) of section 602(2)(D) of 
the Employee Retirement Income Security Act of 1974 (29 
U.S.C. 11622xD)) is amended by inserting “in the case of a 
qualified beneficiary other than a qualified beneficiary de- 
scribed in section 607(3\(C),” before “entitled”. Infra. 

(c) DEFINITION OF QUALIFIED BENEFICIARY MopIFIED IN REORGA- 
NIZATION CASES.— 

(1) IRC AMENDMENT.—Section 162(k\7)(B) of the Internal 
Revenue Code of 1986, as amended by section 1895(d\(7) of the 
Tax Reform Act of 1986 (relating to special rule for termination Post, p. 2095. 
and reduced employment in definition of qualified beneficiary), 
is amended by adding at the end the following new clause: 

“(iv) SPECIAL RULE FOR RETIREES AND WIDOWS.—In the 
case of a qualifying event described in paragraph (3\(F), 
the term ‘qualified beneficiary’ includes a covered em- 
ployee who had retired on or before the date of substan- 
tial elimination of coverage and any other individual 
who, on the day before such qualifying event, is a 
beneficiary under the plan— 

“(1 as the spouse of the covered employee, 

“(ID as the dependent child of the employee, or 

“(III) as the surviving spouse of the covered 
employee.”’. 

(2) ERISA AMENDMENT.—Section 607(3) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1167(3)) 
(relating to special rule for termination and reduced employ- 
ment in definition of qualified beneficiary) is amended by 
adding at the end the following new subparagraph: 

“(C) SPECIAL RULE FOR RETIREES AND WIDOWS.—In the case 
of a qualifying event described in section 603(6), the term Ante, p. 2076. 
‘qualified beneficiary’ includes a covered employee who had 
retired on or before the date of substantial elimination of 
coverage and any other individual who, on the day before 
such qualifying event, is a beneficiary under the plan— 
‘(i) as the spouse of the covered employee, 
“(ii) as the dependent child of the employee, or 
(iii) as the surviving spouse of the covered 


(1) IRC AMENDMENT.—Subparagraphs (B) and (D\/i) of section 
162(k)(6) of the Internal Revenue Code of 1986 (relating to notice 
requirements) are amended by striking “or (D)’”’ each place it Post, p. 2095. 
appears and inserting in lieu thereof ‘(D), or (F)’. 

(2) ERISA AMENDMENT.— se a (2) and (4A) of section 
606 of the Employee Retirement Income Security Act of 1974 (29 
U.S.C. 1166) (relating to notice requirements) are amended by 
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26 USC 162 note. 


Ante, p. 222. 


Ante, pp. 222, 
227. 


Ante, p. 2095. 
Ante, p. 2076. 


Ante, p. 230. 
Ante, p. 2077. 
Post, p. 2095; 
26 USC 162. 


striking ‘‘or (4)” each place it appears and inserting in lieu 
thereof * “(4), or (6)”. 
(e) Errective DatTEe.— 

(1) In GENERAL.—The amendments made by this section shall 
take effect as if included in title X of the Consolidated Omnibus 
Budget Reconciliation Act of 1985. 

(2) TREATMENT OF CERTAIN BANKRUPTCY PROCEEDINGS.—Not- 
withstanding paragraph (1), section 10001(e) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985, and section 
10002(d) of such Act, the amendments made by this section and 
by sections 10001 and 10002 of such Act shall apply in the case 
of plan years ending during the 12-month period beginning 
Fig: 1; 1986, but uty with respect to— 

(A) a qualifying event described in section 162(k)\(8\F) of 
the Internal Revenue Code of 1986 or section 603(6) of the 
Employee Retirement Income Security Act of 1974, and 

(B) a qualifying event described in section 162(k)(3XA) of 
the Internal Revenue Code of 1986 or section 603(1) of the 
Employee Retirement Income Security Act of 1974 relating 
to the death of a retired employee occurring after the date 
of the qualifying event described in subparagraph (A). 

(3) TREATMENT OF CURRENT RETIREES.—Section 162(k\3\F) of 
the Internal Revenue Code of 1986 and section 603(6) of the 
Employee Retirement Income Security Act of 1974 apply to 
covered employees who retired before, on, or after the date of 
the enactment of this Act. 

(4) Notice.—In the case of a qualifying event described in 
section 603(6) of the Employee Retirement Income Security Act 
of 1974 that occurred before the date of the enactment of this 
Act, the notice required under section 606(2) of such Act (and 
under section 162(k\6\B) of the Internal Revenue Code of 1986) 
with respect to such event shall be provided no later than 30 
days after the date of the enactment of this Act. 


Approved October 21, 1986. 


LEGISLATIVE HISTORY—H.R. 5300 (S. 2706) (S. 2799): 
HOUSE REPORTS: No. 99-727 (Comm. on the Budget) and No. 99-1012 (Comm. of 


Conference). 
SENATE REPORTS: No. 99-348 accompanying S. 2706 (Comm. on the Budget) and 
No. ie ae acoompaning S. 2799 (Comm. on Environment and 


CONGRESSIONAL RECORD, Vol. 132 a 
Sept. Sess S. 2706 considered aoe passed Benete. 


Sept. 25, considered and passed Senate, Seneca’: in lieu of S. 2706. 
Sept. 27, S. 2799 considered and passed Senate 
Oct. 17, House and Senate agreed to conference report. 
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Oct. 21, Presidential statement. 
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Public Law 99-510 


99th Congress 
Joint Resolution 


Providing for reappointment of David C. Acheson as a citizen Sot of the Board of Oct. 21, 1986 
Regents of the Smithsonian Institution [H.J. Res. 517] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
section 5581 of the Revised Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the expiration of the term of David C. Acheson of the 
District of Columbia, is filled by reappointment of the incumbent for 
a term of six years, effective December 22, 1986. 


Approved October 21, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 517 (S.J. Res. 269): 
SENATE REPORTS: No. 99-405 seooreeneene S.J. Res. 269 (Comm. on Rules and 
Administration 


CONGRESSIONAL RECORD, Vol. one (1986): 
Aug. 15, S.J. Res. 269 considered and passed Senate. 
Sept. 16, H.J. Res. ol considered and passed House. 
Oct. 8. , considered and passed Senate. 


100 STAT. 2080 PUBLIC LAW 99-511—OCT. 21, 1986 


Public Law 99-511 
99th Congress 
Joint Resolution 


Oct, 21, 1986 Expressing the sense of Congress in support of a commemorative structure within the 
2 National Park System dedicated to the promotion of understanding, knowledge, 


[H.J. Res. 666) opportunity and equality for all people. 
Resolved by the Senate and House of Representatives of the United 
Minorities. States of America in Congress assembled, That the National Council 
— and for Education and Economic Development, Inc., a private nonprofit 


organization having for its primary purposes examination of the 
economic, constitutional, legal and social conditions and ramifica- 
tions of slavery; the history of Afro-Americans; promotion of edu- 
cation and understanding among all people of the American slave 
experience and its role in the history of the United States; and 
elimination of barriers of every kind and nature to learning and 
opportunity faced by Afro-American, minority, poor and other chil- 
dren, is deserving of encouragement and support of the American 
people in its program to raise an endowment to assure a permanent 
location of a commemorative structure within the National Park 
System, or on other Federal lands, dedicated to understanding, 
knowledge, opportunity and equality for all people. 


Approved October 21, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 666: 


SENATE REPORTS: No. 99-463 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

June 26, considered and passed House. 

Oct. 8, considered and passed Senate. 
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Public Law 99-512 
99th Congress 
Joint Resolution 


To designate December 11, 1986, as “National SEEK and College Discovery Day”. 


Whereas the development of effective means to foster higher edu- 
cational opportunity and attainment among members of minority 
groups, the economically disadvantaged, and the educationally 
underprepared is a matter of great national concern; 

Whereas the City University of New York has implemented two 

programs—College Discovery for community college students, and 
SEEK (Search for Elevation, Education, and Knowledge) for 
senior college students—which provide specialized counseling, re- 

medial instruction, and tutorial services enabling nearly 14, 000 
disadvantaged students a year to receive the benefits of a college 
education; 

Whereas almost 100,000 students have participated in the SEEK 
and College Discovery programs since their inception 20 years 
ago, which the City ‘University of New York is celebrating in a 
special ceremony December 11, 1986; and 

Whereas the concept and innovative educational techniques em- 
ployed by the SEEK and College Discovery programs have —— 
as a forerunner and model oe college remedial programs a 
the country, and for the Federal TRIO program under title IV of of 
the Higher Education Act of 1965: Now, therefore, be it Ante, p. 1308. 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, t December 11, 1986, is 
designated as “National SEEK and College Discovery Day’’, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such day with 
appropriate ceremonies and activities. 


Approved October 21, 1986. 


Oct. 21, 1986 
[H.J. Res. 735] 


LEGISLATIVE HISTORY—H.J. Res. 735: 


ON on RECORD, Vol. 132 (1986): 
Oct. 1, considered and passed H couse. 
Oct. 9, considered and passed Senate. 
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Public Law 99-513 
99th Congress 


An Act 


Oct. 21, 1986 To encourage international efforts to designate the shipwreck of the R.MLS. Titanic as 


(S. 2048] 


an international maritime memorial and to provide for reasonable research, explo- 
ration, and, if appropriate, salvage activities with respect to the shipwreck. 


Be it enacted by the Senate and House oe Representatives of the 


R.MS. Titanic United States of America in Congress assemb 


Maritime 


Memorial Act of | SECTION 1. SHORT TITLE. 


oe This Act may be cited as the “R.M.S. Titanic Maritime Memorial 
note. Act of 1986”. 
16 USC 450rr. SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 


(1) the R.M.S. Titanic, the ocean liner which sank on her 
maiden Nahe after striking an iceberg on April 14, 1912, 
should be designated as an international maritime memorial to 
the men, women, and children who perished aboard her; 

(2) the recent discovery of the R.M.S. Titanic, lying more than 
twelve thousand feet beneath the ocean surface, demonstrates 
the practical applications of ocean science and engineering; 

(3) the R.M.S. Titanic, well preserved in the cold, oxygen-poor 
waters of the deep North Atlantic Ocean, is of major national 
and international cultural and historical significance, and 
merits appropriate international protection; and 

(4) the R.MLS. Titanic re pepresents a special opportunity for 
deep ocean scientific research and exploration. 


(b) Purpose.—The Congress declares that the purposes of this Act 


are— 


(1) to encourage international efforts to designate the R.M.S. 
Titanic as an international maritime memorial to those who 
lost their lives aboard her in 1912; 

(2) to direct the United States to enter into negotiations with 
other interested nations to establish an international agree- 
ment which will provide for the designation of the R.M.S. 
Titanic as an international maritime memorial, and protect the 
— a gg cultural, and historical significance of the R.MS. 

itanic; 

(3) to enco e, in those negotiations or in other fora, the 
development and implementation of international guidelines for 
conducting research on, exploration of, and if appropriate, sal- 
vage of the R.M.S. Titanic; an 

(4) to express the sense of the United States Congress that, 
pending such international i or guidelines, no person 
should physically alter, disturb, or salvage the R.MS. Titanic in 
any research or exploratory activities which are conducted. 


16 USC 450rr-1. SEC. 3. DEFINITIONS. 


For the purposes of this Act, the term— 
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(a) “Administrator” means the Administrator of the National 
Oceanic and Atmospheric Administration (NOAA); 

(b) “person” means any individual (whether or not a citizen or 
national of the United States), any corporation, partnership, 
association, or other entity (whether or not organized or exist- 
ing under the laws of any State), and any Federal, State, local, 
or foreign government or any entity of any such government; 

(c) “R.M.S. Titanic’ means the shipwrecked vessel R.M.S. 
Titanic, her cargo or other contents, including those items 
which are scattered on the ocean floor in her vicinity; and 

(d) “Secretary” means the Secretary of State. 


SEC. 4. COMMENDATION. 16 USC 450rr-2. 


The Congress of the United States highly commends the members 
of the joint international expedition which discovered the R.M.S. 
Titanic. 
SEC. 5. INTERNATIONAL GUIDELINES. 16 USC 450rr-3. 


(a) The Administrator is directed to enter into consultations with United 
the United Kingdom, France, Canada, and other interested nations oi 
to develop international guidelines for research on, exploration of, Canada 
and if appropriate, salvage of the R.M:S. Titanic, which— , 

(1) are consistent with its national and international sci- 
entific, cultural, and historical significance and the purposes of 
this Act; and 

(2) promote the safety of individuals involved in such 
operations. 

(b) In carrying out subsection (a), the Administrator shall consult 
with the Secretary and shall promote full participation by other 
interested Federal agencies, academic and research institutions, and 
members of the public. 


SEC. 6. INTERNATIONAL AGREEMENT. 16 USC 450rr-4. 


(a) The Secretary is directed to enter into negotiations with the United 
United Kingdom, France, Canada, and other interested nations to —— 
develop an international agreement which provides for— Canada 

(1) the designation of the R.M.S. Titanic as an international . 
maritime memorial; and 

(2) research on, exploration of, and if appropriate, salvage of 
the R.M.S. Titanic consistent with the international guidelines 
developed pursuant to section 5 and the purposes of this Act. 

(b) In carrying out the requirements of subsection (a), the Sec- 
retary shall consult with the Administrator, who shall provide 
research and technical assistance to the sr 

(c) The Secretary and the Administrator s report semiannu- Reports. 
ally to the Committee on Merchant Marine and Fisheries and the 
Committee on Foreign Affairs in the House of Representatives and 
to the Committee on Foreign Relations and the Committee on 
Commerce, Science, and Transportation in the Senate on the 
progress of the negotiations and consultations. 

(d) Upon adoption of an international agreement as described in 
subsection (a), the Secretary shall provide notification of the agree- 
ment and recommendations for legislation to implement the 
ment to the Committee on Merchant Marine and Fisheries and the 
Committee on Foreign Affairs in the House of Representatives and 
to the Committee on Foreign Relations and the Committee on 
Commerce, Science, and Transportation in the Senate. 
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16 USC 450rr-5. 


16 USC 450rr-6. 


SEC. 7. SENSE OF CONGRESS REGARDING CONDUCT OF FUTURE 
ACTIVITIES. 


It is the sense of Congress that research and limited exploration 
activities concerning the R.M.S. Titanic should continue for the 
purpose of enhancing public knowledge of its scientific, cultural, and 
historical significance: Provided, That, pending adoption of the 
international agreement described in section 6(a) or implementation 
of the international guidelines described in section 5, no person 
should conduct any such research or exploration activity which 
would physically alter, disturb, or salvage the R.M.S. Titanic. 


SEC. 8. DISCLAIMER OF EXTRATERRITORIAL SOVEREIGNTY. 


By enactment of this Act, the United States does not assert 
sovereignty, or sovereign or exclusive rights or jurisdiction over, or 
the ownership of, any marine areas or the R.M.S. Titanic. 


Approved October 21, 1986. 


LEGISLATIVE HISTORY—S. 2048 (H.R. 3272): 


HOUSE REPORTS: No. 99-393 accompanying H.R. 3272 (Comm. on Merchant 
Marine and Fisheries). 


INGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 2, H.R. 3272 considered and passed House. 
Vol. 132 (1986): Sept. 24, S. 2048 considered and passed Senate. 
Oct. 6, considered and passed House. 
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Public Law 99-514 


99th Congress 
An Act 
: : Oct. 22, 1986 
To reform the internal revenue laws of the United States. (LR. 3838] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Tax Reform Act 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 26 USC 1 et seg. 


Q— TirLe.—This Act may be cited as the “Tax Reform Act of 
(b) TABLE OF CONTENTS.— 


TITLE I—INDIVIDUAL INCOME TAX PROVISIONS 


Subtitle A—Rate Reductions; Increase in Standard Deduction and Personal 
Exemptions 

101. Rate reductions. . 

102. Increase in standard deduction. 


103. Increase in personal exemptions. 
104. Technical amendments. 


Subtitle B—Provisions Related to Tax Credits 


111. Increase in earned income credit. 
112. Repeal of credit for contributions to candidates for public office. 


Subtitle C—Provisions Related to Exclusions 


121. Taxation of unemployment compensation. 
. Prizes and awards. 
123. Scholarships. 


Subtitle D—Provisions Related to Deductions 


131. Repeal of deduction for 2-earner married couples. 
132. 2-percent floor on miscellaneous itemized deductions. 
133. Medical expense deduction limitation increased. 

134. Repeal of deduction for State and local sales tax. 
135. Repeal of deduction for adoption expenses. 


Subtitle E—Miscellaneous Provisions 


141. Repeal of income averaging. 
. 142. Limitations on deductions for meals, travel, and entertainment. 
. 143. Changes in treatment of hobby loss, etc. 
. 144. Deduction for mortgage interest and real property taxes allowable where 
parsonage allowance or military housing allowance received. 


Subtitle F—Effective Dates 
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151. Effective dates. 
TITLE II—PROVISIONS RELATING TO CAPITAL COST 


Subtitle A—Depreciation Provisions 
201. Modification of accelerated cost recovery system. 
202. Ee rena of depreciable assets. 
203. Effective dates; general transitional rules. 
Subtitle B—Repeal of Regular Investment Tax Credit 


a Re pea! of paer ——— a credit. a . . 
ive 15-year carry! of existing carryforwards of steel companies. 
213. Effective 15-year carryback of existing carryforwards of qualified farmers. 
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Subtitle C—General Business Credit Reduction 


221. Reduction in tax liability which may be offset by business credit from 85 
percent to 75 percent. 


Subtitle D—Research and Development Provisions 


231. Amendments relating to credit for increasing research activities. 
232. Extension of credit for clinical testing expenses for certain drugs. 


Subtitle E—Changes in Certain Amortization Provisions 


241. Repeal of 5-year amortization of trademark and trade name expenditures. 

242. Repeal of amortization of railroad grading and tunnel bores. 

243. Deduction for bus and freight forwarder operating authority. 

244. Treatment of expenditures for removal of architectural barriers to the 
handicapped and elderly made permanent. 


Subtitle F—Provisions Relating to Real Estate 


251. Modification of investment tax credit for rehabilitation expenditures. 
252. Low-income housing credit. 


Subtitle G—Merchant Marine Capital Construction Funds 
261. Provisions relating to merchant marine capital construction funds. 


TITLE I1I—CAPITAL GAINS 
Subtitle A—Individual Capital Gains 


. 801. Repeal of exclusion for long-term capital gains of individuals. 


Sec. 302. 28-percent capital gains rate for taxpayers other than corporations. 
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Subtitle B—Repeal of Corporate Capital Gains Treatment 
311. Repeal of corporate capital gains treatment. 
Subtitle C—Incentive Stock Options 


321. Repeal of requirement that incentive stock options are exercisable only in 
chronological order; modification of $100,000 limitation. 


Subtitle D—Straddles 


. 331. Year-end rule expanded. 


TITLE IV—AGRICULTURE, ENERGY, AND NATURAL RESOURCES 
Subtitle A—Agriculture 


. 401. Limitation on expensing of soil and water conservation expenditures. 


402. Repeal of special treatment for expenditures for clearing land. 

403. Treatment of dispositions of converted Wwetinnds oF or highly erodible 
croplands. 

404. Limitation on certain prepaid farming expenses. 

405. Tax treatment of discharge of certain indebtedness of solvent farmers. 


Subtitle B—Treatment of Oil, Gas, Geothermal, and Hard Minerals 


411. Treatment of intangible drilling costs and mineral exploration and devel- 
opment costs. 

412. Modification of percentage depletion rules. 

413. Gain from disposition of interests in oil, gas, geothermal, or other mineral 
properties. 


Subtitle C—Other Provisions 


421. Extension of energy investment credit for solar, geothermal, ocean ther- 
and biomass property. 
422. Provisions relating to excise tax on fuels. 


. 423. Ethyl alcohol and mixtures thereof for fuel use. 


TITLE V—TAX SHELTER LIMITATIONS; INTEREST LIMITATIONS 
Subtitle A—Limitations on Tax Shelters 


. 501. Limitations on losses and credits from passive activities. 
. 502. Transitional rule for low-income housing. 


503. Extension of at risk limitations to real property. 
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Subtitle B—Interest Expense 
Sec. 511. Limitations on deduction for nonbusiness interest. 
TITLE VI—CORPORATE PROVISIONS 
Subtitle A—Corporate Rate Reductions 
Sec. 601. Corporate rate reductions. 
Subtitle B—Treatment of Stock and Stock Dividends 


Sec. 611. Reduction in dividends received deduction. 
Sec. 612. Repeal of partial exclusion of dividends received by individuals. 
Sec. 613. Nondeductibility of stock redemption 
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expenses. 
Sec. 614. Reduction in stock basis for nontaxed portion of extraordinary dividends. 


Subtitle C—Limitation on Net Operating Loss Carryforwards and Excess Credit 
Carryforwards 
Sec. 621. Limitation on net operating loss carryforwards. 
Subtitle D—Recognition of Gain and Loss on Distributions of Property in 
Liquidation 


Sec. 631. Recognition of gain and loss on distributions of property in liquidation. 
Sec. 632. Treatment of C corporations electing subchapter S status. 

Sec. 633. Effective dates. 

. Study of corporate provisions. 


Subtitle E—Other Corporate Provisions 


Bs oer er oagerses rules for certain asset acquisitions. 
nat definition of related party. 
of amortizable 
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corporations. 
rule for disposition of stock of subsidiary. 
Subtitle a Investment — 


Sec. 666. Modifications of prohibited transaction rules. 


Sec. 667. Deficiency dividends of real estate investment trusts not subject to penalt 
section 6697. mt F 


under 
Sec. 668. Excise tax on undistributed income of real estate investment trusts. 
Sec. 669. Effective dates. 


Subtitle H—Taxation of Interests in Entities Holding Real Estate Mortgages 
Sec. 671. Taxation of real estate mortgage investment conduits. 


Sec. 672. Rules Dx cccreing original leave discount a seguir interests and similer 


debt instruments. 


TITLE VII—ALTERNATIVE MINIMUM TAX 


Sec. 701. Alternative minimum tax for individuals and corporations. 
Sec. 702. Study of book and earnings and profits adjustments. 
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TITLE VIII—ACCOUNTING PROVISIONS 


Subtitle A—General Provisions 


801. Limitation on use of cash method of accounting. 

802. Simplified dollar-value LIFO method for certain small businesses. 

803. Capitalization and inclusion in inventory costs of certain expenses. 

804. Modifications of method of accounting for long-term contracts. 

805. Repeal of reserve for bad debts of taxpayers other than financial institu- 
tions. 


806. Taxable years of certain entities. 


Subtitle B—Treatment of Installment Obligations 
811. Allocation of indebtedness as payment on installment obligation. 
812. Disallowance of use of installment method for certain obligations. 
Subtitle C—Other Provisions 


821. Income attributable to utility services. 
822. Repeal of application of discharge of indebtedness rules to qualified busi- 
ness indebtedness. 


823. Repeal of deduction for qualified discount coupons. 
824. Inclusion in gross income of contributions in aid of construction. 


TITLE IX—FINANCIAL INSTITUTIONS 


901. Limitations on bad debt reserves. 
902. Interest incurred to carry tax-exempt bonds. 
903. Termination of special 10-year carryback rules for certain financial insti- 
tutions; new special carryover rules for certain losses. 
904. Repeal of special reorganization rules for financial institutions. 
905. Treatment of losses on deposits or accounts in insolvent financial institu- 
tions. 
TITLE X—INSURANCE PRODUCTS AND COMPANIES 
Subtitle A—Policyholder Issues 


1001. Repeal of exclusion for interest on installment payments of life insurance 
proceeds. 
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1002. Exclusion from income with respect to structured settlements limited to 
cases involving physical injury. 

1003. Denial of deduction for interest on loans from certain life insurance 
contracts. 

1004. Deduction for nonbusiness casualty losses covered by insurance allowable 
only if claim filed. 


Subtitle B—Life Insurance Companies 


1011. Repeal of special life insurance company deduction. 
1012. Repeal of tax-exempt status for certain organizations providing commer- 
ial-type insurance. 
1013. Operations loss deduction of insolvent companies may offset distributions 
from policyholders surplus account. 
Subtitle C—Property and Casualty Insurance Companies 
1021. Inclusion in income of 20 percent of unearned premium reserve. 
1022. Treatment of certain dividends and tax-exempt interest. 
1023. Discounting of unpaid losses and certain unpaid expenses, 
1024. Repeal of protection against loss account; revision of special treatment 
for small companies; combination of parts II and III. 
1025. Study of treatment of property and casualty insurance companies. 


Subtitle D—Miscell Provisi 


1031. Physicians’ and surgeons’ mutual protection and interindemnity arrange- 
ments or associations. 
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TITLE XI—PENSIONS AND DEFERRED COMPENSATION; EMPLOYEE 
BENEFITS; EMPLOYEE STOCK OWNERSHIP PLANS 


Subtitle A—Pensions and Deferred Compensation 


Part I—Limrrations On Tax-DererreD SAVINGS 
SUBPART A—RULES APPLICABLE TO IRAS 
1101. Lieagore on IRA deductions for active participants in certain pension 


plans. 
1102. Nondeductible contributions may be made to individual retirement plans. 
1103. Spousal deduction allowed where spouse has small amount of earned 
income. 


SUBPART B—OTHER PROVISIONS 


1105. $7,000 limitation on elective deferrals. 

1106. rn to limitations on contributions and benefits under qualified 
plans 

1107. Modifications of section 457. 

1108. Special rules for simplified employee pensions. 

1109. Deductible contributions permitted under section 501(cX18) plan. 


Part II—NonpDiSCRIMINATION REQUIREMENTS 
SUBPART A—GENERAL REQUIREMENTS 


1111. Application of nondiscrimination rules to integrated plans. 
1112. Minimum coverage requirements for qualified plans. 

1113. Minimum vesting standards. 

1114. Definition of highly compensated employee. 

1115. Separate lines of business; compensation. 


SUBPART B—OTHER PROVISIONS 


1116. Cash or deferred arrangements. 

1117. Nondiscrimination requirements for employer matching contributions 
and employee contributions. 

1118. Benefits treated as accruing ratably for purposes of determining whether 
plan is top-heavy 

1119. Modification of raves for benefit forfeitures. 

1120. Nondiscrimination requirements for tax-sheltered annuities. 


Part II]—TReatTMeEnt oF DistriBUTIONS 


1121. Minimum distribution requirements. 

1122. Taxation of distributions. 

1123. —— additional tax on early distributions from qualified retirement 
plans. 

1124. Election to treat certain lump sum distributions received during 1987 as 
received during 1986. 


Part IV—MISCELLANEOUS PROVISIONS 


1131. Adjustments to section 404 limitations. 

1132. Excise tax on reversion of qualified plan assets to employer. 

1133. Tax on excess distributions. 

1134. Treatment of loans. 

1135. Deferred annuities available only to natural persons. 

1136. Profits not required for profit-sharing plans. 

1137. Requirement that collective bargaining agreements be bona fide. 

1138. pve on underpayments attributable to overstatement of pension 
iabilities. 

1139. Interest rate assumptions. 

1140, Plan amendments not required under January 1, 1989. 

1141. Issuance of final regulations. 

1142. Secretary to accept applications with respect to section 401(k) plans. 

1143. Treatment of certain fishermen as self-employed individuals. 

1144. Acquisition of gold and silver coins by individual retirement accounts. 

1145, Requirement of joint and survivor annuities and preretirement survivor 
annuities not to apply to certain plan. 

1146. Treatment of leased employees. 

1147. Tax treatment of Federal Thrift Savings Fund. 
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Subtitle B—Employee Benefit Provisions 


Part I—NonDISCRIMINATION RuLEs For Certain StatuToRY EMPLOYEE BENEFIT 


Sec. 
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1151. Nondiscrimination rules for coverage and benefits under certain statu- 
tory employee benefit plans. 


Part II—Oruer Provisions 


1161. Deductibility of health insurance costs of self-employed individuals. 
1162. 2-year extension of exclusions for educational assistance programs and 


group legal plans. - : 
1163. $5,000 limit on dependent care assistance exclusion. 
1164. Tax treatment of faculty housing. 
1165. Limitation on accrual of vacation pay. 
1166. Treatment of certain full-time life insurance salesmen. 
1167. Extension of due date for study of welfare benefit plans. 
1168. Exclusion from gross income of certain military benefits. 


Subtitle C—Changes Relating to Employee Stock Ownership Plans 


1171. Repeal of employee stock ownership credit. 
1172. Estate tax deduction for proceeds from sales of employer securities. 
1173. Provisions relating to loans used to acquire employer securities. 


TITLE XII—FOREIGN TAX PROVISIONS 
Subtitle A—Foreign Tax Credit Modifications 
1201. Heperste application of section 904 with respect to certain categories of 


1202. Deemed paid paid credit under sections 902 and 960 determined on accumu- 


1203. Clarification of treatment of separate limitation losses. 

1204, Foreign taxes used to provide subsidies. 

1205. — carryback of foreign tax ‘credits to taxable years beginning 
‘ore 


Subtitle B—Source Rules 


Log amano of source in case of sales of personal property. 
pecial rules for transportation income. 
1213. Source rule for space and certain ocean activities. 
1214. Limitations on ial treatment of 80-20 ‘corporations. 
1215. Rules for allocating interest, etc., to foreign source income. 
1216. 1-year modification in lations providing for allocation of research 
and experimental expenditures. 


Subtitle C—Taxation of Income Earned Through Foreign Corporations 


1221. Income subject to current taxation. 
1222. Testing controlled foreign corporations and foreign personal holding com- 
panies by value and voting power. 
1223. Subpart F de minimis rule. 
1224. of special treatment of possessions corporations. 
1225. ee connected capital gains and losses of foreign corporations 
taken into account for purposes of accumulated earnings tax and per- 
company provisions. 
1226. todections for dividends received from certain foreign corporations. 
1227. Special rule for application of section 954 to certain dividends. 


Subtitle D—Special Tax Provisions for United States Persons 


1231. Modifications to section 936. 

1232. Treatment of certain persons in Panama. 

1233. Provisions relating to section 911 exclusion. 

1234. Foreign pape some provisions. 

1235. Treatment of certain passive foreign investment com a 

1236. Treatment of interest on obligations of the Uni States received by 
banks organized in Guam. 
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Subtitle E—Treatment of Foreign Taxpayers 
1241. Branch profits tax. 
1242. Treatment of deferred ere and appreciation arising out of business 
conducted within the United States. 
1243. = under section 877 of property received in tax-free exchanges, 


1244. Study of United States reinsurance industry. 

1245. Information with respect to certain foreign-owned corporations. 

. Withholding tax on amounts paid by partnerships to foreign partners. 
1247. Income of foreign governments. 

1248. Limitation on cost of property imported from related persons. 

1249. Treatment of dual residence corporations. 


Subtitle F—Foreign Currency Transactions 
1261. Treatment of foreign currency transactions. 
Subtitle G—Tax Treatment of Possessions 
Part I—TREATMENT oF Guam, pees SAMOA, AND THE NoRTHERN MARIANA 
NDS 


Sec. 1271. Authority of Guam, American Samoa, and the Northern Mariana Islands 
to enact revenue laws. 

1272. Exclusion of possession source income from the gross income of certain 
individuals. 

1273. Treatment of corporations organized in Guam, American Samoa, or the 
Northern Mariana Islands. 


Part II—TREATMENT OF THE VIRGIN ISLANDS 


1274. Coordination of United States and Virgin Islands income taxes. 
1275. Virgin Islands corporations allowed possession tax credit. 


Part II1]—Cover Over or INcoME TAXES 
1276. Cover over of income taxes. 
Part IV—Errective Date 
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1277. Effective date. 
TITLE XIII—TAX-EXEMPT BONDS 


Subtitle A—Amendments of Internal Revenue Code of 1954 


1301. State and local bonds. 
1302. Repeal of provisions relating to general stock ownership corporations. 


Subtitle B—Effective Dates and Transitional Rules 


1311. General effective dates. 

1312. Transitional rules for construction or binding agreements, etc. 

1313, Transitional rules relating to refundings. 

1314. Special rules for certain bonds issued po August 16, 1986. 

1315. Transitional rules relating to volume cap. 

1316. a relating to bonds provided special rules under prior revenue 


1317. other transitional rules. 
1318. Transitional rules for specific facilities. 
1319. Definitions, etc., relating to effective dates and transitional rules. 


TITLE XIV—TRUSTS AND ESTATES; UNEARNED INCOME OF CERTAIN 
MINOR CHILDREN; GIFT AND ESTATE TAXES; GENERATION-SKIPPING 
TRANSFER TAX 


Subtitle A—Income Taxation of Trusts and Estates 


Sec. 1401. Grantor treated as holding any power or interest of grantor’s spouse. 

Sec. 1402. Limitations to reversionary interest rule exceptions. 

Sec. 1403. Taxable year of trusts to be calendar year. 

Sec. 1404. Trusts and certain estates to make estimated payments of income taxes. 


Subtitle B—Unearned Income of Certain Minor Children 
Sec. 1411. Unearned income of certain minor children. 
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Subtitle C—Gift and Estate Taxes 
Information necessary for valid special use valuation election. 


1422. Gift and estate tax uctions for certain conservation easement dona- 


1423. Co 


1431. 


PR ce 
veyance of certain real and personal property of decedent to charita- 
ble oundation treated as charitable contribution. 


Subtitle D—Generation Skipping Transfers 
New tax on generation-skipping transfers. 


1432. Related amendments. 


1433. 


1501. 


Effective dates. 
TITLE XV—COMPLIANCE AND TAX ADMINISTRATION 


Subtitle A—Revision of Certain Penalties, Etc. 
Penalty for failure to file information returns or statements. 


1502. Increase in penalty for failure to pay tax. 


1503. 


1504. 


1511. 


Amendments to ty for negligence and fraud. 
Increase in penalty for substantial understatement of liability. 


Subtitle B—Interest Provisions 
Differential interest rate. 


1512. Interest on accumulated earnings tax to accrue beginning on date return 


1521. 


is due. 
Subtitle C—Information Reporting Provisions 
Requirement of reporting for real estate transactions. 


1522. ——— reporting on persons receiving contracts from certain 


ral agencies. 
dents claimed on tax returns. 


. Returns regardi yments of royalties. 
. TINS pot ay for deen 
. Tax-exempt interest required to be shown on return. 


Subtitle D—Provisions Relating to Tax Shelters 


. Modification of tax shelter ratio test for registration of tax shelters. 
. Increased penalty for failure to register tax shelters. 
. Penalty for failure to include tax shelter identification number on return 


increased to 


$250. 
. Increased penalty for failure to maintain lists of investors in potentially 


abusive tax shelters. 


. Clarification of treatment of sham or fraudulent transactions under sec- 


tion 6621(c). 
Subtitle E—Estimated Tax Provisions 


Current year liability test increased from 80 to 90 percent for estimated 
tax payments by individuals. 


1542. Certain tax-exempt organizations subject to corporate estimated tax 


1551. 


rors estimated penalties for 1986 underpayments attributable to 
is 

Subtitle F—Provisions Regarding Judicial Proceedings 
Limitations on awarding of court costs and certain fees modified. 


1552. Failure to pursue administrative remedies. 


1553. 
1554. 


. Authority to require attendance of United States marshals at Tax Court 


1561. 
. 1562. Authority to rescind notice of deficiency with taxpayer's consent. 


Tax Court practice fee. 
Clarification of a over addition to tax for failure to pay amount 
of tax shown on return. 


sessions. 
in certain aly toga relating to special trial al satan: 


. Changes i 
. Effect on retired pa‘ election to practice law, etc., after retirement. 
. Authorization for from interlocutory orders of ‘the Tax Court. 


relating to annuities for surviving spouses and dependent chil- 
dren of Tax Court judges. 


Subtitle G—Tax Administration Provisions 


Suspension of statute of limitations if third-party records not produced 
within 6 months after service of summons. 
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. Authority to abate interest due to errors or delays by the Internal Reve- 


nue Service. 


. Suspension of compounding where interest on defici 9g 
. Certain service-connected disability payments arg a I 
. Increase in value of personal property subject to certain and 


notice procedures. 


. Certain recordkeeping requirements. 


Disclosure of returns and return information to certain cities. 


. Treatment of certain forfeitures. 


Subtitle H—Miscellaneous Provisions 


. Withholding allowances to reflect new rate schedules. 


Report on return-free system. 
TITLE XVI—EXEMPT AND NONPROFIT ORGANIZATIONS 


Certain distributions of low cost articles and exchanges and rentals of 
member lists by certain organizations not to be treated as unrelated 
trade or business, 


. Educational activities at convention and trade shows. 
. Tax exemption for certain title-holding companies. 
. Exception to membership organization deduction rules. 


Tax-exempt status for an organization introducing into public use tech- 
nology loped by qualifies ¢ organizations. 


. Definition of government official. 
. Transition rule for acquisition indebtedness with a respect to certain land. 
. Treatment of certain amounts paid to or for the ben 


of certain institu- 
tions of higher education. 
TITLE XVII—MISCELLANEOUS PROVISIONS 


Extension and modification of targeted jobs credit. 
Certain diesel fuel taxes may be imposed on sales to retailers. 
Gasoline tax generally collected at terminal level. 


. Exemption from social security coverage for certain clergy 


Applicability of unemployment compensation tax to catalan services per- 
formed for certain Indian tribal governments. 


. Treatment of certain technical Leno 
. Exclusion for certain foster care pa: 
. Extension of rules for spouses of Individ vilaald missing in action. 


Amendment to the Reindeer Industry Act of 1937. 


. Quality control studies. 
i Adopion assistance ents under ado; 


payment of nonrecurring expenses related erie of children with 
special needs. 
TITLE XVII—TECHNICAL CORRECTIONS 
Coordination with other titles. 
Subtitle A—Amendments Related to the Tax Reform Act of 1984 
CuapTrer 1—AMENDMENTS RELATED TO TiTLe I OF THE AcT 


Amendments related to deferral of certain tax reductions. 
Amendments related to tax-exempt entity leasing provisions. 


. Amendments related to treatment of bonds and other debt instruments. 
. Amendments related to corporate provisions. 

. Amendments related to partnership provisions. 

. Amendments related to trust provisions. 

. Amendments related to accoun changes. 

. Amendments related to tax straddle provisions. 

. Amendments related to depreciation provisions. 

. Amendments related to foreign provisions. 

. Amendments related to reporting, penalty, and other provisions. 

. Amendments related to miscellaneous provisions. 


CuHaprer 2—AMENDMENTS RELATED TO Titte II or THE AcT 


. Amendments related to section 211 of the Act. 
. Amendments related to section 216 of the Act. 
. Amendment related to section 217 of the Act. 
. Amendment related to section 218 of the Act. 
. Amendments related to section 221 of the Act. 
. Amendments related to section 222 of the Act. 
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1827. Amendments related to section 223 of the Act. 

1828. Amendment related to section 224 of the Act. 

. Waiver of interest on certain underpayments of tax. 

1830. we section 255 of the Tax Equity and Fiscal Responsibility Act of 


EERE 
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CHapTer 3—AMENDMENTS RELATED To Tire II] or THE Act 


1831. Amendment related to section 301 of the Act. 
1832. Amendment related to section 303 of the Act. 
1833. Amendment related to section 305 of the Act. 
1834. Amendment related to section 311 of the Act. 


CHaprer 4—AMENDMENTS RELATED TO TrtLe IV or THE AcT 


1841. Amendment related to section 311 of the Act. 

1842. Amendments related to section 421 of the Act. 
1843. Amendments related to section 422 of the Act. 
1844. Amendments related to section 431 of the Act. 
1845. Amendment related to section 452 of the Act. 

1846. Amendments related to section 473 of the Act. 
1847. Amendments related to section 474 of the Act. 
1848. Amendments related to section 491 of the Act. 


Cuaprer 5—AMENDMENTS RELATED TO SECTION 216 oF THE AcT 


1851. Amendments related to welfare benefit plan provisions. 

1852. Amendments related to pension plan provisions. 

1853. Amendments related to fringe benefit provisions. 

1854. Amendments related to employee stock ownershi 

1855. Amendments related to misce! tances employee cme, provisions. 


Craprer 6—AMENDMENTS RELATED TO TrrLe VI or THE ACT 


. Amendments related to section 611 of the Act. 
1862. Amendment re! to section 612 of the Act. 


1867. Hoesinn arson saat t to section GA at the Act. 
1868. Amendment related to section 625 of t 
1869. Amendments related to section 626 of the Act. 


1871. Amendments related to section 628 of the Act. 
1872. Amendments related to section 631 of the Act. 
1873. Amendments related to section 632 of the Act. 


CHaprer 7—MISCELLANEOUS PROVISIONS 


1875. Amendments related to title VII of the Act. 
1876. Amendments related to title VIII of the Act. 
1877. Amendments related to title IX of the Act. 
1878. Amendments related to title X of the Act. 
1879. Miscellaneous provisions. 


Cuaprer 8—Errective Date 
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1881. Effective date. 


Subtitle B—Related to Other Programs Affected by the Deficit Reduction Act of 
1984 


CuHaprer 1—AMENDMENTS RELATED TO Soctat Security Act PROGRAMS 
Sec. 1882. Amendments related to coverage of church employees (section 2603 of the 
Deficit Reduction Act). 
Sec. 1883. Technical corrections in other provisions related to Social Security Act 
programs. 
CHapter 2—AMENDMENTS RELATED TO UNEMPLOYMENT COMPENSATION PROGRAM 
Sec. 1884. Technical corrections in Federal Unemployment Tax Act. 
CHapTer 3—AMENDMENTS RELATED TO TRADE AND TARIFF PROGRAMS 


Sec. 1885. Amendments to the tariff schedules. 
Sec. 1886. Technical corrections to countervailing and antidumping duty provisions. 
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1887. Amendments to the Trade Act of 1974. 

1888, Amendments to the Tariff Act of 1930. 

1890. Amendments to the Caribbean Basin Economic Recovery Act. 

1891. Conforming amendments regarding customs brokers. 

1892. Special effective date provisions for certain articles given duty-free treat- 
ment under the Trade and Tariff Act of 1984. 

1893. Technical amendments relating to customs user fees. 


Subtitle C—Miscellaneous 


CHAPTER 1—AMENDMENTS RELATED TO THE CONSOLIDATED OMNIBUS BUDGET 
RECONCILIATION Act OF 1985 


1895. COBRA technical corrections relating to Social Security Act programs. 

1896. Extension of time for filing for credit or refund with respect to certain 
changes involving insolvent farmers. 

Sec. 1897. Correction of clerical error in amendments to coal tax. 


CHAPTER 2—AMENDMENTS RELATED TO THE RETIREMENT Equity Act oF 1984 
Sec. 1898. Technical corrections to the Retirement Equity Act of 1984. 


Cuaptrer 3—AMENDMENT RELATED TO THE CHILD Support ENFORCEMENT 
AMENDMENTS OF 1984 


Sec. 1899. — related to the Child Support Enforcement Amendments of 
1984. 
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Cuaprer 4—MisceLLANEOUS AMENDMENTS CORRECTING Errors OF SPELLING, 
Punctuation, Etc. 


Sec. 1899A. Miscellaneous amendments correcting errors of spelling, punctuation, 
ete. 


SEC. 2. INTERNAL REVENUE CODE OF 1986. 


(a) REDESIGNATION OF 1954 CopE.—The Internal Revenue Title 
enacted August 16, 1954, as heretofore, hereby, or hereafter 
amended, may be cited as the “Internal Revenue Code of 1986”. 

(b) REFERENCES IN Laws, Etc.—Except when inappropriate, any 
reference in any law, Executive order, or other document— 

(1) to the Internal Revenue Code of 1954 shall include a 
reference to the Internal Revenue Code of 1986, and 

(2) to the Internal Revenue Code of 1986 shall include a 
reference to the provisions of law formerly known as the In- 
ternal Revenue Code of 1954. 


SEC. 3. AMENDMENT OF 1986 CODE; COORDINATION WITH SECTION 15. 


(a) AMENDMENT OF 1986 Copr.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

(b) CoorpINATION WitH Section 15.— 

(1) In GenEeRAL.—Except as provided in paragraph (2), for 
purposes of section 15 of the Internal Revenue Code of 1986, no 
amendment or repeal made by this Act shall be treated as a 
change in the rate of a tax imposed by chapter 1 of such Code. 

(2) Exceprion.—Paragraph (1) shall not apply to the amend- 
= made by section 601 (relating to corporate rate reduc- 
tions). 
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TITLE I—INDIVIDUAL INCOME TAX 
PROVISIONS 


Subtitle A—Rate Reductions; Increase in 
Standard Deduction and Personal Exemptions 


SEC. 101, RATE REDUCTIONS. 


(a) GENERAL Rute.—Section 1 (relating to tax imposed on individ- 
uals) is amended to read as follows: 


“SECTION 1. TAX IMPOSED. 


“(a) MARRIED INDIVIDUALS FILING Joint RETURNS AND SURVIVING 
Spouses.—There is hereby im on the taxable income of— 
“(1) every married individual (as defined in section 7703) who 
makes a single return jointly with his spouse under section 
6013, and 
“(2) every surviving spouse (as defined in section 2(a)), 
a tax determined in accordance with the following table: 


“If taxable income is The tax is: 
Not over $29,750 ssssescesssesssssscceccsessssvvesess 15% of taxable income. 
Over $20 7150. cassis ck chanics ais et plus 28% of the excess over 


“(b) Heaps or HouseHoips.—There is hereby imposed on the 
taxable income of every head of a household (as Vietined | in section 
2(b)) a tax determined in accordance with the following table: 


“If taxable income is The tax is: 


Not Over’ $23; 900 ........c.crecccccoresvospareroreres 15% of taxable income. 
CO gh SA RS So ek as ee sar 2 28% of the excess over 


“(c) UNMARRIED INDIVIDUALS (OTHER THAN SURVIVING SPOUSES 
AND Heaps or HousEHOLpDs).—There is hereby imposed on the tax- 
able income of every individual (other than a surviving spouse as 
defined in section 2(a) or the head of a household as defined in 
section 2(b)) who is not a married individual (as defined in section 
7703) a tax determined in accordance with the following table: 


“If taxable income is The tax is: 
Not over $17,850 ........cccesessssecsceseseneeeeee 15% of taxable income. 
COME BEBO wiccrccecececesan tes stoksiggebsscccistencs ba tA plus 28% of the excess over 


“(d) Marriep INpIvipuALs Fitinc SEPARATE ReturNs.—There is 
hereby im on the taxable income of every married individual 
(as defin in section 7703) who does not make a single return 
jointly with his spouse under section 6013, a tax determined in 
accordance with the following table: 


“If taxable income is The tax is: 
Not over $14,875 ......ccccccscscecsseseeseseererees 15% of geo income. 
Over BES BZB cicssessscasossascvosecsrsnsndesdoseresorss ee’ .25, plus 28% of the excess over 


“(e) EsTaTES AND Trusts.—There is inoue imposed on the taxable 
income of— 
“(1) every estate, and 
“(2) every trust, 
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taxable under this subsection a tax determined in accordance with 
the following table: 


“If taxable income is The tax is: 
INGE PE BOO ocala con wesdtcensseseostsooens 15% of taxable income. 
OE RIG 5 iscsccacsscoccsdenactteveresscervovesines $750, plus 28% of the excess over $5,000. 


“(f) ADJUSTMENTS IN TAX TABLES SO THAT INFLATION WiLL Nort 
Resu_t In TAX INCREASES.— 

“(1) In GENERAL.—Not later than December 15 of 1988, and 
each uent calendar year, the Secretary shall prescribe 
tables which shall apply in lieu of the tables contained in 
subsections (a), (b), (c), (d), and (e) with respect to taxable years 
beginning i in the succeeding calendar year. 

‘(2) METHOD OF PRESCRIBING TABLES.—The table which under 
paragraph (1) is to apply in lieu of the table contained in 
subsection (a), (b), (c), (d), or (e), as the case may be, with respect 
taxable years beginning in any calendar year ’shall be pre- 


“(A) by increasing the minimum and maximum dollar 
amounts for each rate bracket for which a tax is imposed 
under such table by the cost-of-living adjustment for such 
calendar year, 

“(B) by not changing the rate applicable to any rate 
bracket as adjusted under subparagraph (A), and 

“(C) by adjusting the amounts setting forth the tax to the 
extent necessary to reflect the adjustments in the rate 
brackets. 

“(3) Cost-OF-LIVING ADJUSTMENT.—For p' of pa h 
(2), the cost-of- a adjustment for any calendar year is the 
perce: (if an: shy which— 

CPI for the preceding ar year, exceeds 
tay on the CPI for the calendar yrs 987. , ‘ 
FOR ANY CALENDAR YEAR.—For purposes of paragra’ 
(3), the CPI for any calendar year is the average of the 
Consumer Price Index as of the close of the 12-month otriod 
ending on August 31 of such calendar year. 

“(5) CONSUMER PRICE INDEx.—For purposes of aph (4), 
the term ‘Consumer Price Index’ means the last Consumer 
Price Index for all-urban consumers published by the Depart- 
ment of Labor. For purposes of the preceding sentence, the 
revision of the Consumer Price Index which is most consistent 
with the Consumer Price Index for calendar year 1986 shall be 


“(6) RouNDING.— 
“(A) IN GENERAL.—If any increase determined under 
ph (2A), eakunetion | tex4), section 63(c\4), or section 
151(dX3) is not a multiple of $50, such increase shall be 
rounded to the next lowest multiple of $50. 

“(B) TABLE FOR MARRIED INDIVIDUALS FILING SEPA- 
RATELY.—In the case of a married individual filing a — 
rate return, subparagraph (A) (other than with respect to 
section 63(cX4)) shall be applied by substituting ‘$25’ for 
‘$50’ each place it appears. 

“(g) PHASEOUT OF 15-PERCENT RATE AND PERSONAL EXEMPTIONS.— 

“(1) IN GENERAL.—The amount of tax imposed by this section 

(determined without regard to this subsection) shall be in- 
creased by 5 percent of the excess (if any) of— 
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“(A) taxable income, over 
“(B) the applicable dollar amount. 

“(2) LimrTaTion.—The increase determined under paragraph 
(1) with respect to any taxpayer for any taxable year shall not 
exceed the sum of— 

“(A) 13 percent of the maximum amount of taxable 
income to which the 15-percent rate applies under the table 
contained in subsection (a), (b), (c), or (e) (whichever applies), 


an 
“(B) 28 percent of the deductions for personal exemptions 
ti as to the taxpayer for the taxable year under section 


In ia case of any individual taxable under subsection (d), 
subparagraph (A) shall apply as if such individual were taxable 
under subsection (a). 

“(3) APPLICABLE DOLLAR AMOUNT.—For purposes of paragraph 
(1), the applicable dollar amount shall be determined under the 
following table: 

“In the case of a taxpayer to which the 

following subsection of this section The applicable dollar 
applies: amount is: 
ubsection (a). 
Subsection (b). 
Subsection (c). 
Subsection (d). 
Subsection (e) 

“(4) ADJUSTMENT FOR INFLATION.—In the case of any taxable 
year beginning in a calendar year after 1988, each dollar 
amount contained in paragraph (3) shall be increased by an 
amount equal to— 

“(A) such dollar amount, multiplied by 
“(B) the cost-of-living a eigenen determined under 
gubeeciion EP for the calendar year in which the taxable 
year 
“(h) Tax Scnkouiee FOR TAXABLE YEARS BEGINNING IN 1987.—In 
the case of any taxable year pong ag — 

“(1) subsection (g) shall not pee 

“(2) the following tables s eae in lieu of the tables set 
forth in subsections (a), (b), (c), (d), and (e): 

“(A) MARRIED INDIVIDUALS FILING JOINT RETURNS AND 
SURVIVING SPOUSES.—The table to apply for purposes of 
subsection (a) is as follows: 


“If taxable income is The tax is: 

5 11% of taxable income. 

$330, plus 15% of the excess over $3,000. 
$4,080, plus 28% of the excess over 


$8,840, lus 35% of the excess over 
$24,590, plus 38.5% of the excess over 
$90,000. 


“(B) Heaps OF HOUSEHOLDS.—The table to apply for pur- 
poses of subsection (b) is as follows: 


“If taxable income is The tax is: 
Not Over $2,500 2..:..cccssssersesesesesssorssssoreses 11% of taxable income. 
Ov: $275, plus 15% of the excess over $2,500. 


i Wg 28% of the excess over 
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“If taxable income is The tax is: . 
Over $38,000 but not over $80,000...... i is 35% of the excess over 


Oye $80, GOD nn. ccsccsicisccersiiccacnccteceins $22,250, plus 38.5% of the excess over 
$80,000. 
“(C) UNMARRIED INDIVIDUALS OTHER THAN SURVIVING 
SPOUSES AND HEADS OF HOUSEHOLDS.—The table to apply for 
purposes of subsection (c) is as follows: 


“If taxable income is The tax is: 
Not over $1,800 ............ccsecsessseecssssevesene 11% of taxable income. 
Over $1,800 but not over $16,800........ $198, plus 15% of the excess over $1,800. 
Over $16,800 but not over $27, $2,448, plus 28% of the excess over 
Over $27,000 but not over $54,000...... $5,304, plus 35% of the excess over 
Over $56,000 i sisiccistsipstitecenncmieccccctne $14,754, plus 38.5% of the excess over 
$54,000. 


“(D) MARRIED INDIVIDUALS FILING SEPARATE RETURNS.— 
The table to apply for purposes of subsection (d) is as 


follows: 
“If taxable income is = tax is: 
Not over $1,500 2........0..ccscecassorecosessoonsners 11% of taxable income. 
Over $1,500 but not over $14,000........ $165, plus 15% of the excess over $1,500. 
Over $14,000 but not over $22,500...... $2,040, plus 28% of the excess over 
Over $22,500 but not over $45,000...... $4,420, plus 35% of the excess over 
Over $45,000 o..cccccocccseosssesseeeeneseesnssesens $12,295, plus 38.5% of the excess over 
$45,000. 


“(E) EstarEs AND TRUSTS.—The table to apply for pur- 
poses of subsection (e) is as follows: 


“If —_ income is The tax is: 
11% of taxable income. 


eas * $500 but not over $4,700... $55, plus 15% of the excess over $500. 
i $4,700 but not over Hae $685, plus 28% of the excess over $4,700. 
Over $7,550 but not over $15,150........ $1,483, plus 35% of the excess over 
Over $15,150 secccssecssessssensssnesentneeset $4,143, plus 38.5% of the excess over 
$15,150.” 


(b) AMENDMENT OF SEcTION 15.—Subsection (d) of section 15 (relat- 
ing to effect of changes in rates during a taxable year) is amended to 
read as follows: 

“(d) Section Not To Appiy To INFLATION ADJUSTMENTS.—This 
section shall not apply to any change in rates under subsection (f) of 
section 1 (relating to adjustments in tax tables so that inflation will 
not result in tax increases).” 


SEC. 102. INCREASE IN STANDARD DEDUCTION. 


(a) GeneraL Rute.—Section 63 (defining taxable income) is 
amended to read as follows: 


“SEC. 63. TAXABLE INCOME DEFINED. 


“(a) In GENERAL.—Except as provided in subsection (b), for pur- 
poses of this subtitle, the term ‘taxable income’ means gross income 
minus the deductions allowed by this chapter (other than the stand- 
ard deduction). 

“(b) Inprvipuats Wuo Do Not Iremize Tuerr Depuctions.—In the 
case of an individual who does not elect to itemize his deductions for 
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the taxable year, for purposes of this subtitle, the term ‘taxable 
income’ means adjusted gross income, minus— 

“(1) the standard deduction, and 

“(2) the deduction for personal exemptions provided in section 
151. 

“(c) STANDARD Depuction.—For purposes of this subtitle— 
“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the term ‘standard deduction’ means the sum of— 

“(A) the basic standard deduction, and 

“(B) the additional standard deduction. 

(2) BASIC STANDARD DEDUCTION.—For purposes of paragraph 
(1), the basic standard deduction is— 

(A) $5 ,000 in the case of— 

“() a joint return, or 
“(ii) a surviving spouse (as defined in section 2(a)), 

“(B) $4,400 in the case of a head of household (as defined 
in section 2(b)), 

“(C) $3,000 in the case of an individual who is not married 
and who is not a surviving spouse or head of household, or 

“(D) $2,500 in the case of a married individual filing a 
separate return. 

“(3) ADDITIONAL STANDARD DEDUCTION FOR AGED AND BLIND.— 
For purposes of paragraph (1), the additional standard deduc- 
tion is the sum of each additional amount to which the taxpayer 
is entitled under subsection (f). 

“(4) ADJUSTMENTS FOR INFLATION.—In the case of any taxable 
year beginning in a calendar year after 1988, each dollar 
amount contained in paragraph (2) or (5A) or subsection (f) 
shall be increased by an amount equal to— 

“(A) such dollar amount, multiplied by 

“(B) the cost-of-living adjustment determined under sec- 
tion 1(f(3) for the calendar year in which the taxable year 
begins. 

“(5) LIMITATION ON STANDARD DEDUCTION IN THE CASE OF 
CERTAIN DEPENDENTS.—In the case of an individual with respect 
to whom a deduction under section 151 is allowable to another 
taxpayer for a taxable year beginning in the calendar year in 
which the individual’s taxable year begins, the standard deduc- 
tion applicable to such individual for such individual’s taxable 
year shall not exceed the greater of— 

“(A) $500, or 

“(B) such individual's earned income. 

“(6) CERTAIN INDIVIDUALS, ETC., NOT ELIGIBLE FOR STANDARD 
DEDUCTION.—In the case of— 

“(A) a married individual filing a separate return where 
either spouse itemizes deductions, 

“(B) a nonresident alien individual, 

“(C) a citizen of the United States entitled to the benefits 
of section 931 (relating to income from sources within 
possessions of the United States), 

“(D) an individual making a return under section 
443(a)\(1) for a period of less than 12 months on account of a 
change i in his annual accounting period, or 

Pe an estate or trust, common trust fund, or partner- 


the pies deduction shall be zero. 
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“(d) Iremizep Depuctions.—For purposes of this subtitle, the term 
‘itemized deductions’ means the deductions allowable under this 
chapter other than— 

“(1) the deductions allowable in arriving at adjusted gross 
income, an 

“(2) the deduction for personal exemptions provided by sec- 
tion 151. 

“(e) ELEcTION To ITEMIzE.— 

“(1) IN GENERAL.—Unless an individual makes an election 
under this subsection for the taxable year, no itemized deduc- 
tion shall be allowed for the taxable year. For purposes of this 
subtitle, the determination of whether a deduction is allowable 
under this chapter shall be made without regard to the preced- 
ing sentence. 

(2) TIME AND MANNER OF ELECTION.—Any election under this 
subsection shall be made on the taxpayer's return, and the 
Secretary shall prescribe the manner of signifying such election 
on the return. 

“(3) CHANGE OF ELECTION.—Under regulations prescribed by 
the Secretary, a change of election with respect to itemized 
deductions for any taxable year may be made after the filing of 
the return for such year. If the spouse of the taxpayer filed a 
separate return for any taxable year corresponding to the tax- 
able year of the taxpayer, the change shall not be allowed 
unless, in accordance with such regulations— 

“(A) the spouse makes a change of election with respect 
to itemized deductions, for the taxable year covered in such 
separate return, consistent with the change of treatment 
sought by the taxpayer, and 

“(B) the taxpayer and his spouse consent in writing to the 
assessment (within such period as may be agreed on with 
the Secretary) of any deficiency, to the extent attributable 
to such change of election, even though at the time of the 
filing of such consent the assessment of such deficiency 
would otherwise be prevented by the operation of any law 
or rule of law. 

This paragraph shall not apply if the tax liability of the tax- 

payer's spouse for the taxable year corresponding to the taxable 

year of the taxpayer has been compromised under section 7122. 
“(f) AGED or BLInp ADDITIONAL AMOUNTS.— 

“(1) ADDITIONAL AMOUNTS FOR THE AGED.—The taxpayer shall 
be entitled to an additional amount of $600— 

“(A) for himself if he has attained age 65 before the close 
of his taxable year, and 

“(B) for the spouse of the taxpayer if the spouse has 
attained age 65 before the close of the taxable year and an 
additional exemption is allowable to the taxpayer for such 
spouse under section 151(b). 

“(2) ADDITIONAL AMOUNT FOR BLIND.—The taxpayer shall be 
entitled to an additional amount of $600— 

“(A) for himself if he is blind at the close of the taxable 
year, and 

“(B) for the spouse of the taxpayer if the spouse is blind 
as of the close of the taxable year and an additional exemp- 
tion is allowable to the taxpayer for such spouse under 
section 151(b). 
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For purposes of subparagraph (B), if the spouse dies during the 
taxable year the determination of whether such spouse is blind 
shall be et as of the time of such death. 

“(3) HIGHER AMOUNT FOR CERTAIN UNMARRIED INDIVIDUALS.— 
In the case of an individual who is not married and is not a 
surviving spouse, pengraghe (1) and (2) shall be applied by 
sobetuning $750" or ‘$600’ 

“(4) BLINDNESS DEFINED.—For purposes of this subsection, an 
individual is blind only if his central visual acuity does not 
exceed 20/200 in the better eye with correcting lenses, or if his 
visual acuity is ter than 20/200 but is accompanied by a 
limitation in the fields of vision such that the widest diameter of 
the visual field subtends an angle no greater than 20 degrees. 

“(g) MarrraL Status.—For purposes of this section, marital status 
shall be determined under section 7703. 

“(h) TRANSITIONAL RULE FoR TAXABLE YEARS BEGINNING IN 
1987.—In the case of any eappled— beginning in 1987, paragraph 
(2) of subsection (c) shall be appli 

“(1) by substituting ‘$3. 760 

“(2) ve substituting ‘$2,540’ for 3 400" 

“(3) ro substituting ‘$2,540’ for Eyed and 

“(4) by substituting ‘$1,880’ for ‘$2,500 

The preceding sentence shall not apply if the taxpayer is entitled to 
an additional amount determined under subsection (f) (relating to 
additional amount for aged and blind) for the taxable year. a 

(b) Tax TaBies.—Section 3 (relating to tax tables for individuals) 
is amended Novia striking out subsection (a) and inserting in lieu 
thereof the fo 

“(a) Iarosmion oF oF Tax TABLE TAX.— 

“(1) IN GeNERAL.—In lieu of the tax imposed by section 1, 
there is hereby imposed for each taxable year on the taxable 
income of every individual— 

“(A) who does not itemize his deductions for the taxable 


year, and 
“(B) whose taxable income for such taxable year does not 

exceed the cei amount, 
a tax determined under tables, a plicable to such taxable 
which shall be een by the Secretary and which shall be in 
such form as determines eal “i ee In the table so se 
scribed, the amounts of the tax shall be computed on the basis 
of the rates prescribed by section 1. 

(2) CEILING AMOUNT DEFINED.—For purposes of paragraph (1), 
the term ‘ceiling amount’ means, with respect to any taxpayer, 
the amount (not less than $20,000) determined by the Secretary 
for the tax rate category in which such taxpayer falls. 

“(3) AUTHORITY TO PRESCRIBE TABLES FOR TAXPAYERS WHO ITEM- 
IZE DEDUCTIONS.—The Secretary may provide that this section 
shall apply also for Presid taxable year to individuals who itemize 
their deductions. tables prescribed under the preceding 
sentence shall be sat basis of taxable income.” 


SEC. 103. INCREASE IN PERSONAL EXEMPTIONS. 
(a) GeNERAL RuLe.—Subsection (f) of section 151 (defining exemp- 
tion amount) is amended to read as follows: 
“(f) ExEMPTION AMOUNT.—For purposes of this section— 
“Q) IN GENERAL.—Except as provided in paragraph (2), the 
term ‘exemption amount’ means— 
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*(A) $1,900 for taxable years beginning during 1987, 
“(B) $1,950 for taxable years beginning during 1988, and 
r BF od for taxable years beginning after December 
1 ae 

(2) EXEMPTION AMOUNT DISALLOWED IN THE CASE OF CERTAIN 
DEPENDENTS.—In the case of an individual with respect to whom 
a deduction under this section is allowable to another taxpayer 
for a taxable year beginning in the calendar year in which the 
individual’s taxable year begins, the exemption amount ap- 
plicable to such individual for such individual’s taxable year 
shall be zero. 

“(3) INFLATION ADJUSTMENT FOR YEARS AFTER 1989.—In the 
case of any taxable year beginning in a calendar year after 
1989, the dollar amount contained in paragraph (1XC) shall be 
increased by an amount equal to— 

“(A) such dollar amount, multiplied by 

“(B) the cost-of-living adjustment determined under sec- 
tion 1(f\(3), for the calendar year in which the taxable year 
begins, by substituting ‘calendar year 1988’ for ‘calendar 
year 1987’ in subparagraph (B) thereof.” 

(b) REPEAL OF ADDITIONAL EXEMPTIONS FOR TAXPAYERS OVER AGE 
65 or Burnp.—Section 151 is amended by striking out subsections (c) 
and (d) and by redesignating subsections (e) and (f) as subsections (c) 
and (d), respectively. 


SEC. 104. TECHNICAL AMENDMENTS. 


(a) FitinGc REQUIREMENTS.— 

(1) Section 6012.— 

(A) Paragraph (1) of section 6012(a) (relating to persons 
—— to make returns of income) is amended to read as 

ollows: 

“(1(A) Every individual having for the taxable year gross 
income which equals or exceeds the exemption amount, except 
that a return shall not be required of an individual— 

“(i) who is not married (determined by applying section 
7703), is not a surviving spouse (as defined in section 2(a)), is 
not a head of a household (as defined in section 2(b)), and for 
the taxable year has gross income of less than the sum of 
the exemption amount plus the basic standard deduction 
applicable to such an individual, 

“(ii) who is a head of a household (as so defined) and for 
the taxable year has gross income of less than the sum of 
the exemption amount plus the basic standard deduction 
applicable to such an individual, 

“Gii) who is a surviving spouse (as so defined) and for the 
taxable year has gross income of less than the sum of the 
exemption amount plus the basic standard deduction ap- 
plicable to such an individual, or 

“(iv) who is entitled to make a joint return and whose 
gross income, when combined with the gross income of his 
spouse, is, for the taxable year, less than the sum of twice 
the exemption amount plus the basic standard deduction 
applicable to a joint return, but only if such individual and 
his spouse, at the close of the taxable year, had the same 
household as their home. 
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Clause (iv) shall not apply if for the taxable year such spouse 
makes a separate return or any other taxpayer is entitled to an 
exemption for such spouse under section 151(c). 

“(B) The amount specified in clause (i), (ii), or (iii) of subpara- 
graph (A) shall be increased by the amount of 1 additional 
standard deduction (within the meaning of section 63(c\3)) in 
the case of an individual entitled to such deduction by reason of 
section 63(f)(1XA) (relating to individuals age 65 or more), and 
the amount specified in clause (iv) of subparagraph (A) shall be 
increased by the amount of the additional standard deduction 
for each additional standard deduction to which the individual 
or his spouse is entitled by reason of section 63(f\1). 

“(C) The exception under subparagraph (A) shall not apply to 
any individual— 

“(i) who is described in section 63(cX5) and who has— 

“(I) income (other than earned income) in excess of 
the amount in effect under section 63(c)(5\A) (relating 
to limitation on standard deduction in the case of 
certain dependents), or 

“(II) total gross income in excess of the standard 
deduction, or 

“(ii) for whom the standard deduction is zero under sec- 
tion 63(c\6). 

“(D) For purposes of this subsection— 

“(i) The terms ‘standard deduction’, ‘basic standard 
deduction’ and ‘additional standard deduction’ have the 
respective meanings given such terms by section 63(c). 

“(ii) The term ‘exemption amount’ has the meaning given 
such term by section 151(d). In the case of an individual 
— in section 151(d)(2), the exemption amount shall 

zero. 

(B) Paragraph (9) of section 6012(a) is amended by strik- 
ing out “$2,700 or more” and inserting in lieu thereof “not 
less than the sum of the exemption amount plus the basic 
standard deduction under section 63(cX2\D)”. 

(2) Section 6013.—Subparagraph (A) of section 6013(bX3) 
(relating to when return deemed filed) is amended— 

(A) by striking out ‘(twice the exemption amount in case 
such spouse was 65 or over)” each place it appears, 

(B) by striking out “section 151(f)” and inserting in lieu 
thereof “section 151(d)”, and 

(C) by adding at the end thereof the following new sen- 
tence: “For purposes of clauses (ii) and (iii), if the spouse 
whose gross income is being compared to the exemption 
amount is 65 or over, such clauses shall be applied by 
substituting ‘the sum of the exemption amount and the 
additional standard deduction under section 63(c\2) by 
reason of section 63(f1\A)’ for ‘the exemption amount’. 


(b) OrHER AMENDMENTS.— 


(1) SECTION 21, ETC.— 

(A) Sections 21(bX1XA), 21(eX6XA), and 12%cX1) are each 
amended b _ Striking out “section 151(e)” and inserting in 
lieu thereof “section 151(c)’. 

(B) Sections 21(eX6XB), 32(cX1 KAN), 129(cX2), and 
152(eX1XA) are each amended by striking out “section 
151(eX3)” and inserting in lieu thereof “section 151(c\(3)”. 
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(2) SECTION 108.—Subparagraph (B) of section 108(b\3) is 
aeeoded by striking out “50 cents” and inserting in lieu thereof 
“33% cents”. 

(3) SecTIon 152, erc.—Sections 152(d\(2) and 2032A(cX7\D) are 
each amended by striking out “section 151(e)4)” and inserting 
in lieu thereof “section 151(c)(4)”. 

(4) Section 172.—Subsection (d) of section 172 (relating to 
modifications) is amended by striking out paragraph (7). 

(5) Section 402.—Sub aph (B) of section 402(e)(1), as 
amended by section 1222(b), is amended by striking out “the 
zero bracket amount applicable to such individual for the tax- 
able year plus”. 

(6) Section 441.—Clause (iii) of section 441(f2)(B) (relating to 
change in accounting period) is amended by striking out “and 
by adding the zero bracket amount,”. 

(7) SECTION 443.— 

(A) Paragraph (1) of section 443(b) (relating to computa- 
tion of tax on change of annual accounting period) is 
amended by striking out “, and adding the zero bracket 
amount”. 

(B) Clause (ii) of section 448(b\2)(A) (relating to computa- 
tion based on 12-month period) is amended to read as 
follows: 

“(ii) the tax computed on the modified taxable 
income for the short period.” 

(8) Section 541.—Section 541 is amended by striking out “50 
percent” and inserting in lieu thereof “28 percent (38.5 percent 
in the case of taxable ed beginning in 1987)”. 

(9) SecTion 613A.—Paragraph (1) of section 613A(d) (relating 
to limitation on percentage depletion based on taxable income) 
is amended by striking out “(reduced in the case of an individ- 
ual by the zero bracket amount)”. 

(10) Section 667.—Paragraph (2) of section 667(b) (relating to 
tax on amount deemed distributed by trust in preceding years) 
is amended to read as follows: 

“(2) TREATMENT OF LOSS YEARS.—For purposes of paragraph 
(1), the taxable income of the beneficiary for any taxable year 
shall be deemed to be not less than zero.” 

(11) Szction 861.—Subsection (b) of section 861 (relating to 
taxable income from sources within the United States) is 
amended by striking out “the zero bracket amount” and insert- 
ing in lieu thereof “the standard deduction”. 

(12) Secrion 862.—Subsection (b) of section 862 (relating to 
taxable income from sources without the United States) is 
amended by striking out “the zero bracket amount” and insert- 
ing in lieu thereof “the standard deduction”. 

(13) Section 904.—Subsection (a) of section 904 (relating to 
limitation on foreign tax credit) is amended by striking out the 
last sentence. 

(14) Section 1398.—Subsection (c) of section 1398 (relating to 
computation and payment of tax; zero bracket amount) is 
amended— 

(A) by striking out “Zero Bracket AMouNT’ in the 
subsection heading and inserting in lieu thereof “Basic 
STANDARD DEDUCTION”, and 

(B) by striking out paragraph (3) and inserting in lieu 
thereof the following: 
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“(3) BASIC STANDARD DEDUCTION.—In the case of an estate 
which does not itemize deductions, the basic standard deduction 
for the estate for the taxable year shall be the same as for a 
married individual filing a separate return for such year.” 

(15) Section 3402.— 

(A) Paragraph (1) of section 3402(f) (relating to withhold- 
ing exemptions) is amended by striking out subparagraphs 
(B) and (C) and by redesignating subparagraphs (D), (E), (F), 
and (G) as subparagraphs (B), (C), (D), and (E), respectively. 

(B) Subparagraph (A) of section 3402(f\(1) is amended by 
inserting “unless he is an individual described in section 
151(d)(2)” after “himself”. 

(C) Subparagraph (B) of section 3402(f\1), as redesignated 
by subparagraph (A), is amended by striking out “subpara- 
graph (A), (B), (C), or (F)” and inserting in lieu thereof 
“subparagraph (A) or (D)’”’. 

(D) Subparagraph (C) of section 3402(f\(1), as redesignated 
by subparagraph (A), is amended by striking out “section 
151(e)” and inserting in lieu thereof “section 151(c)”’. 

(E) Subparagraph (E) of section 3402(f\1), as redesignated 
by subparagraph (A), is amended by striking out “zero 
bracket” and inserting in lieu thereof ‘standard deduc- 


amended— 
(i) by striking out “subparagraph (G)’ and inserting 
in lieu thereof “subparagraph (E)”’, and 
(ii) by striking out “zero bracket” and inserting in 
lieu thereof ‘‘standard deduction”’. 

(G) Paragraph (3) of section 3402(m) is amended by insert- 
ing “(including the additional standard deduction under 
section 63(c\3) for the aged and blind)” after “deductions”. 

(16) SecTIoN 6014.— 

(A) Subsection (a) of section 6014 (relating to income tax 
return—tax not computed by taxpayer) is amended by strik- 
ing out “who does not have an unused zero bracket amount 
(determined under section 63(e))” and inserting in lieu 
thereof “who is not described in section 6012(aX1\C\i)”. 

(B) Paragraph (4) of section 6014(b) is amended to read as 
follows: 

“(4) to cases where the taxpayer itemizes his deductions or 
where the taxpayer claims a reduced standard deduction by 
reason of section 63(c)(5).” 

(17) Section 6212.—Subparagraph (A) of section 6212(c\2) 
(relating to cross references) is amended to read as follows: 

“(A) Deficiency attributable to change of treatment with 
respect to itemized deductions, see section 63(eX3).”’ 

(18) Section 6504.—Paragraph (2) of section 6504 (relating to 
cross references) is amended to read as follows: 


“(2) Change of treatment with respect to itemized deductions where tax- 
payer and his spouse make separate returns, see section 63(e)(3).” 
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Subtitle B—Provisions Related to Tax Credits 


SEC. 111. INCREASE IN EARNED INCOME CREDIT. 


(a) INCREASE IN AMouNT oF CrEDIT.—Subsection (a) of section 32 
—s to earned i income credit) is amended— 
(1) by striking out “11 percent” and inserting in lieu thereof 
ae: gpa and 
$ . = striking out “$5,000” and inserting in lieu thereof 
S 1 


(b) INCREASE IN INcomE LeveL AT WHICH PHASsEoUT BeciNs.— 
Subsection (b) of section 32 is amended to read as follows: 

“(b) LimrTaTion.—The amount of the credit allowable to a tax- 
payer under subsection (a) for any taxable year shall not exceed the 
excess (if any) of— 

“(1) the maximum credit allowable under subsection (a) to any 
taxpayer, over 
9) 10 percent of so much of the adjusted gross income (or, if 
grester the sean income) of the taxpayer for the taxable year 
as exceeds 
In the case - sl P uals» inning in 1987, paragraph (2) 
shall be applied by substituting * ‘$6, ’ for ‘$9,000’.” 

(c) INFLATION ADJUSTMENTS.—Section 32 is amended by adding at 
the end thereof the following new subsection: 

“(i) INFLATION ADJUSTMENTS.— 

“(1) IN GENERAL.—In the case of any taxable year beginning 
ane the tage calendar year, each dollar amount ref 
to in paragraph (2)(B) shall be increased by an amount equal 


“(A) such dollar amount, multiplied by 
“(B) the cost-of-living adjustment determined under sec- 
tion i for the calendar year in which the taxable year 
substituting ‘calendar year 1984’ for aoe 
ear rer in eae (B) thereof. 
“(2) DEFINITIONS, ETC.—For purposes of paragraph (1)— 
(A) APPLICABLE CALENDAR YEAR.—The term ‘applicable 
calendar year’ means— 
“(j) 1986 in the case of the dollar amounts referred to 
in clause (i) or (ii) of subparagraph (B), and 
“(ji) 1987 in the case of sea — amount referred to 
in clause (iii) of sub 
“(B) DoLLAR AMOUNTS wi, 9p Plog amounts referred to 
in this subpar. Sy are— 
“G) the 14 amount contained in subsection (a), 
“(ii) the $6 500 — contained in the last sentence 
of subsection (b), and 
“(iii) the $9,000 amount contained in subsection (b)(2). 

(3) RounpinG.—If any increase determined under paragraph 
(1) is not a multiple of $10, such increase shall be rounded to the 
nearest multiple of $10 (or, if such increase is a multiple of $5, 
sion increase shall be increased to the next higher multiple of 

(d) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 32(f) (relating to amount of credit 
to be determined under tables) is amended by striking out 
rey tiga (A) and (B) and inserting in lieu thereof the 
ollowing: 
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‘(A) for earned income between $0 and the amount of 
earned income at which the credit is phased out under 
subsection (b), and 

“(B) for adjusted gross income between the dollar amount 
at which the phaseout begins under subsection (b) and the 
amount of adjusted gross income at which the credit is 
phased out under subsection (b).” 

(2) Sobgerserepn (B) of section 3507(c)\(2) (relating to earned 
income advance amount) is amended by striking out clauses (i) 
and (ii) and inserting in lieu thereof the following: 

“(i) of not more than 14 percent of earned income not 
in excess of the amount of earned income taken into 
account under section 32(a), which 

“(ii) phases out between the amount of earned 
income at which the phaseout begins under subsection 
(b) of section 32 and the amount of earned income at 
which the credit under section 32 is phased out under 
such subsection, or’’. 

(3) Subparagraph (C) of section 3507(c\2) is amended by strik- 
ing out clauses (i) and (ii) and inserting in lieu thereof the 
following: 

“(i) of not more than 14 percent of earned income not 
in excess of % of the amount of earned income taken 
into account under section 32(a), which 

“(ii) phases out between amounts of earned income 
which are % of the amounts of earned income de- 
scribed in erat: (BXii).” 

(e) EmpLoyEe NotiFication.—The ag: of the Treasury is 
directed to require, under regulations, employers to notify any 
employee who has not had any tax withheld from wages (other than 
an employee whose wages are exempt from began pursuant to 
section 3402(n) of the Internal Revenue Code of 1986) that such 
= may be eligible for a refund because of the earned income 

it. 


SEC. 112. REPEAL OF CREDIT FOR CONTRIBUTIONS TO CANDIDATES FOR 
PUBLIC OFFICE. 


(a) GENERAL Rute.—Section 24 (relating to contributions to can- 
didates for public office) is hereby repealed. . ; 

(b) TecHNICAL AMENDMENTS.— 

(1) Subsection (g) of section 527 (relating to treatment of 

newsletter funds) is amended— 
(A) by striking out “‘section 24(c)(2)” in paragraph (1) and 
inserting in lieu thereof “paragraph (3)’, and 
(B) by adding at the end thereof the following new para- 


aph: 

«) a purposes of paragraph (1), the term 
‘candidate’ means, with respect to any Federal, State, or local 
elective public office, an individual who— 

“(A) publicly announces that he is a candidate for 
nomination or election to such office, and 

“(B) meets the qualifications prescribed by law to hold 
such office.” 

(2) Subsection (a) of section 642 (relating to credits against tax 
for estates and trusts) is amended to read as follows: 

“(a) ForEIGN Tax Crepir ALLOwEeD.—An estate or trust shall be 
allowed the credit against tax for taxes imposed by foreign countries 
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and possessions of the United States, to the extent allowed b 
section 901, only in respect of so much of the taxes described in suc 
section as is not properly allocable under such section to the bene- 
ficiaries.” 

(3) Paragraph (3) of section 901(i) (relating to cross references) 
is amended by striking out “section 642(a\(1)” and inserting in 
lieu thereof “section 642(a)”. 

(4) Paragraph (6) of section 7871(a) (relating to Indian tribal 
governments treated as States for certain purposes) is amended 
by striking out subparagraph (A) and by redesignating subpara- 
graphs (B), (C), aa gs and (F) as subpasagvaphe (A), (B), (C), (D), 


an) The eis egg of sections for subpart A of part IV of subchapter 
A of ree ad 1 is amended by striking out the item relating to 
section 24. 


Subtitle C—Provisions Related to Exclusions 


SEC. 121. TAXATION OF UNEMPLOYMENT COMPENSATION. 


Section 85 (relating to unemployment compensation) is amended 
to read as follows: ° 


“SEC. 85. UNEMPLOYMENT COMPENSATION. 


“(a) GENERAL Rute.—In the case of an individual, gross income 
includes unemployment compensation. 

“(b) UNEMPLOYMENT COMPENSATION DeFINED.—For purposes of 
this section, the term ‘unemployment compensation’ means any 
amount received under a law of the United States or of a State 
which is in the nature of unemployment compensation.” 


SEC, 122. PRIZES AND AWARDS. 


(a) ExcLusion From Gross INcomE.— 
(1) IN GENERAL.—Section 74 (relating to prizes and awards) is 
amended— 

(A) by striking out “Except as provided in subsection (b) 
and” in subsection (a) and inserting in lieu thereof “Except 
as otherwise provided in this section or’, 

(B) by striking out “Exception” in the heading for subsec- 
tion (b) and inserting in lieu thereof “Exception FoR CER- 
TAIN PRIZES AND AWARDS TRANSFERRED TO 

(C) by striking out “and” at the end of subsection (bX(1), by 
striking out the period at the end of subsection (b\(2) and 
inserting in lieu thereof “; and”, and i adding after subsec- 
tion (b\2) the following new paragraph 

“(3) the prize or award is tr. rred by the payor to a 
governmental unit or organization described in paragraph (1) or 
(2) of section 170(c) pursuant to a designation made by the 
recipient.”, and 

_@) by adding at the end thereof the following new subsec- 
tion: 
‘(c) EXCEPTION FOR CERTAIN EMPLOYEE ACHIEVEMENT AWARDS.— 

“(1) IN GENERAL.—Gross income shall not include the value of 
an employee achievement award (as defined in section 274(j)) 
received by the taxpayer if the cost to the employer of the 
employee achievement award does not exceed the amount 
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allowable as a deduction to the employer for the cost of the 
em loyee achievement award. 

“(2) EXCESS DEDUCTION AWARD.—If the cost to the employer of 
the employee achievement award received by the taxpayer 
exceeds the amount allowable as a deduction to the employer, 
then gross income includes the greater of— 

“(A) an amount equal to the portion of the cost to the 
employer of the award that is not allowable as a deduction 
to the employer (but not in excess of the value of the 
award), or 

“(B) the amount by which the value of the award exceeds 
the amount allowable as a deduction to the employer. 

The remaining portion of the value of such award shall not be 
included in the gross income of the recipient. 

“(3) TREATMENT OF TAX-EXEMPT EMPLOYERS.—In the case of an 
employer exempt from taxation under this subtitle, any ref- 
erence in this subsection to the amount allowable as a deduction 
to the employer shall be treated as a reference to the amount 
which would be allowable as a deduction to the employer if the 
employer were not exempt from taxation under this subtitle. 

“(4) CROSS REFERENCE.— 

“For provisions excluding certain de minimis fringes from gross 

income, see section 132(e).” 

(2) CONFORMING AMENDMENTS.— 

(A) Clause (i) of section 4941(d\(2XG) is amended b by strik- 
ing out “‘section 74(b)” and inserting in lieu thereof “section 
74(b) (without regard to paragraph (3) thereof)”. 

(B) Paragraph (2) of section 4945(g) is amended by strik- 
ing out “section 74(b)” and inserting in lieu thereof “section 
74(b) (without regard to paragraph (3) thereof)”. 

(b) AMouNTS TRANSFERRED BY EMPLOYER Not EXCLUDABLE AS 
Girts.—Section 102 (relating to gifts and inheritances) is amended 
by adding at the end thereof the following new subsection: 

“(c) EMPLOYEE GIFTs.— 

“(1) IN GENERAL.—Subsection (a) shall not exclude from gross 
income any amount transferred by or for an employer to, or for 
the benefit of, an employee. 

“(2) CROSS REFERENCES.— 

“For provisions excluding certain employee achievement awards from 

gross income, see section 74(c). 


“For provisions excluding certain de minimis fringes from gross 
income, see section 132(e).” 


(c) Girts.—Section 274(b) (relating to gifts) is amended— 

(1) by adding “or’’ at the end of subparagraph (A) of para- 
graph (1), 

(2) by striking out “or” at the end of subparagraph (B) of 
paragraph (1), and inserting in lieu thereof a peri 

(3) by striking out subparagraph (C) of paragraph (1), and 

(4) by striking out paragraph (3). 

(d) Depuction For Cost oF EMPLOYEE ACHIEVEMENT AWARDS.— 
Section 274 (relating to certain entertainment, etc., expenses) is 
amended i Ten wer intl subsection (j) as subsection (k) and by 
inserting r subsection (i) the following new subsection: 

“(j) EMPLOYEE ACHIEVEMENT AWARDS.— 

“(1) GENERAL RULE.—No deduction shall be allowed under 
section 162 or section 212 for the cost of an employee achieve- 
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ment award except to the extent that such cost does not exceed 
the deduction limitations of paragraph (2). 

(2) DEDUCTION LIMITATIONS.—The deduction for the cost of an 
employee achievement award made by an employer to an 
employee— 

“(A) which is not a qualified plan award, when added to 
the cost to the employer for all other employee achievement 
awards made to such employee during the taxable year 
Wiss are not qualified plan awards, shall not exceed $400, 
an 

“(B) which is a qualified plan award, when added to the 
cost to the employer for all other employee achievement 
awards made to such employee during the taxable year 
(including employee achievement awards which are not 
qualified plan awards), shall not exceed $1,600. 

“(3) DeFIn1TIONs.—F or purposes of this subsection— 

“(A) EMPLOYEE ACHIEVEMENT AWARD.—The term ‘em- 
ployee achievement award’ means an item of tangible per- 
sonal property which is— 

“(i) transferred by an employer to an employee for 
length of service achievement or safety achievement, 
i awarded as part of a meaningful presentation, 


“(iii) awarded under conditions and circumstances 
that do not create a significant likelihood of the pay 
ment of disguised compensation. 

“(B) QUALIFIED PLAN AWARD.— 

“(i) IN GENERAL.—The term ‘qualified plan award’ 
means an employee achievement award awarded as 
part of an established written plan or program of the 
taxpayer which does not discriminate in favor of highly 
compensated employees (within the meaning of section 
414(q)) as to eligibility or benefits. 

“(ii) LimrraTion.—An employee achievement award 
shall not be treated as a qualified plan award for any 
taxable year if the average cost of all employee achieve- 
ment awards which are provided by the employer 
during the year, and which would be qualified plan 
awards but for this subparagraph, exceeds $400. For 
purposes of the preceding sentence, average cost shall 
be determined by including the entire cost of qualified 
plan awards, without taking into account employee 
achievement awards of nominal value. 

“(4) SPECIAL RULES.—F or purposes of this subsection— 

“(A) PaRTNERSHIPS.—In the case of an employee achieve- 
ment award made by a partnership, the deduction limita- 
tions contained in paragraph (2) shall apply to the partner- 
ship as well as to each member thereof. 

(B) LENGTH OF SERVICE AWARDS.—An item shall not be 
treated as having been provided for length of service 
achievement if the item is received during the recipient’s 
1st 5 years of employment or if the recipient received a 
length of service achievement award (other than an award 
excludable under section 132(e\(1)) during that year or any 
of the prior 4 years. 
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“(C) SAFETY ACHIEVEMENT AWARDS.—An item provided by 
an employer to an employee shall not be treated as having 
been provided for safety achievement if— 

“(i) during the taxable year, employee achievement 
awards (other than awards excludable under section 
132(eX1)) for safety achievement have previously been 
awarded by the employer to more than 10 percent of 
the employees of the employer (excluding employees 
described in clause (ii)), or 

“Gi) such item is awarded to a manager, adminis- 
trator, clerical employee, or other professional 
employee.”. 

(e) TREATMENT FOR PURPOSES OF EMPLOYMENT TAxES.—Each of the 
following provisions are amended by striking out “117 or” and 
inserting in lieu thereof ‘74(c), 117, or’’: 

(1) Section 3121(aX(20). 

(2) Section 3231(e)(5). 

(3) Section 3306(b)(16). 

(4) Section 3401(a\(20). 

(5) Section 209(s) of the Social Security Act. 


SEC, 123. SCHOLARSHIPS. 


(a) In GeNERAL.—Section 117 (relating to scholarship and fellow- 
ship grants) is amended to read as follows: 


“SEC. 117. QUALIFIED SCHOLARSHIPS. 


“(a) GENERAL RULE.—Gross income does not include any amount 
received as a qualified scholarship by an individual who is a can- 
didate for a degree at an educational organization described in 
section 170(b1)(AXii). 

“(b) QUALIFIED SCHOLARSHIP.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified scholarship’ means any 
amount received by an individual as a scholarship or fellowship 
grant to the extent the individual establishes that, in accord- 
ance with the conditions of the grant, such amount was used for 
qualified tuition and related expenses. 

“(2) QUALIFIED TUITION AND RELATED EXPENSES.—For purposes 
of paragraph (1), the term ‘qualified tuition and related ex- 
penses’ means— 

“(A) tuition and fees required for the enrollment or 
attendance of a student at an educational organization 
described in section 170(bX1AXii), and 

“(B) fees, books, supplies, and equipment required for 
courses of instruction at such an educational organization. 

“(c) LimrTaTIon.—Subsections (a) and (d) shall not apply to that 
portion of any amount received which represents payment for teach- 
ing, research, or other services by the student required as a condi- 
tion for receiving the qualified scholarship or qualified tuition 
reduction. 

“(d) QUALIFIED TuITION REDUCTION.— 

“(1) In GENERAL.—Gross income shall not include any quali- 
fied tuition reduction. 

“(2) QUALIFIED TUITION REDUCTION.—For purposes of this 
subsection, the term ‘qualified tuition reduction’ means the 
amount of any reduction in tuition provided to an employee of 
an organization described in section 170(b\1)A)ii) for the edu- 
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cation (below the graduate level) at such organization (or an- 
other organization described in section 170(b\1AXii)) of— 
“(A) such employee, or 
“(B) any person treated as an employee (or whose use is 
on as an employee use) under the rules of section 
132(f). 

“(3) REDUCTION MUST NOT DISCRIMINATE IN FAVOR OF HIGHLY 
COMPENSATED, ETC.—Paragraph (1) shall apply with respect to 
any qualified tuition reduction provided with respect to any 
officer, owner, or highly compensated employee only if such 
reduction is available on substantially the same terms to each 
member of a group of employees which is defined under a 
reasonable classification set up by the employer which does not 
discriminate in favor of officers, owners, or highly compensated 
employees (within the meaning of section 414(q)).’ 

(b) TECHNICAL AMENDMENTS.— 

(1) Subsection (a) of section 74 is amended by striking out 
“(relating to scholarship and fellowship grants)’ and inserting 
in lieu thereof “(relating to qualified scholarships)’. 

(2) The second sentence of section 1441(b) (relating to income 
items) is amended to read as follows: “The items of income 
referred to in subsection (a) from which tax shall be deducted 
and withheld at the rate of 14 percent are amounts which are 
received by a nonresident alien individual who is temporarily 
present in the United States as a —— under subpara- 
graph (F) or (J) of section 101(a)(15) of the Immigration and 
Nationality Act and which are incident to a qualified scholar- 
ship to which section 117(a) applies, but only to the extent such 
amounts are includible in gross income.” 

(3) Paragraph (6) of section 7871(a) (relating to Indian tribal 
governments treated as States for certain purposes), as amend- 
ed be section 112, is amended by striking out ple i (B) 
and by redesignating subparagraphs (C), (D), and (E) as subpara- 
graphs (B), (C), and (D), respectively. 

(4) The table of sections for part III of subchapter B of chapter 
1 is amended by yan out the item relating to section 117 and 
inserting in lieu thereof the following new item: 


“Sec. 117. Qualified scholarships.” 


Subtitle D—Provisions Related to Deductions 


SEC. 131. REPEAL OF DEDUCTION FOR 2-EARNER MARRIED COUPLES. 


(a) GENERAL RuLE.—Section 221 (relating to deduction for 2-earner 
married couples) is hereby repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 62 is amended by striking out paregrenh (16). 

(2) Subparagraph (A) of section 86(b)(2) is amended by striking 

out ‘‘sections 221,” and inserting in lieu thereof “sections”. 

(8) The table of sections for part VII of subchapter B of 

Sea 1 is amended by striking out the item relating to section 


SEC. 132. 2-PERCENT FLOOR ON MISCELLANEOUS ITEMIZED DEDUCTIONS. 

(a) GeNeRAL RuLE.—Part I of subchapter B of chapter 1 (defining 
gross income, Py ip gross income, etc.) is amended by adding at 
the end thereof the following new section: 
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“SEC. 67. 2-PERCENT FLOOR ON MISCELLANEOUS ITEMIZED DEDUCTIONS. 


“(a) GENERAL RuLE.—In the case of an individual, the miscellane- 
ous itemized deductions for any taxable year shall be allowed only to 
the extent that the aggregate of such deductions exceeds 2 percent 


of adjusted gross income. 

“(b) MIscELLANEOUS ITemM1zED Depuctions.—For pur of this 
section, the term ‘miscellaneous itemized deductions’ means the 
itemized deductions other than— 


“(1) the deduction under section 163 (relating to interest), 

“(2) the deduction under section 164 (relating to taxes), 

“(8) the deduction under section 165(a) for losses described in 
subsection (c)(3) or (d) of section 165, 

“(4) the deduction under section 170 (relating to charitable, 
etc., contributions and gifts), 

“(5) the deduction under section 213 (relating to medical, 
dental, etc., expenses), 

“(6) the deduction under section 217 (relating to moving 
expenses), 

“(7) any deduction allowable for impairment-related work 


expenses, 
£8) the deduction under section 691(c) (relating to deduction 
for estate tax in case of income in respect of the decedent), 

“(9) any deduction allowable in connection with personal 
property used in a short sale, 

“(10) the deduction under section 1341 (relating to computa- 
tion of tax where taxpayer restores substantial amount held 
under claim of right), 

“(11) the deduction under section 72(b)(3) (relating to deduc- 
tion where annuity payments cease before investment recov- 


ered), 

(12) the deduction under section 171 (relating to deduction 
for amortizable bond premium), and 

“(18) the deduction under section 216 (relating to deductions 
in connection with cooperative housing corporations). 

“(c) DISALLOWANCE OF INDIRECT DepuUCTION THROUGH Pass-THRU 
Entity.—The Secretary shall prescribe regulations which prohibit 
the indirect deduction through pass-thru entities of amounts which 
are not allowable as a deduction if paid or incurred directly by an 
individual and which contain such reporting requirements as may 
be necessary to carry out the purposes of this subsection, The 
preceding sentence shall not apply with respect to estates, trusts, 
cooperatives, and real estate investment trusts. 

“(d) IMPAIRMENT-RELATED Work ExpENsEs.—For purposes of this 
section, the term ‘impairment-related work expenses’ means ex- 


penses— 

“(1) of a handicapped individual (as defined in section 
190(b)\(3)) for attendant care services at the individual’s place of 
employment and other expenses in connection with such place 
of employment which are necessary for such individual to be 
able to work, and 

“(2) with respect to which a deduction is allowable under 
section 162 (determined without regard to this section). 

“(e) DETERMINATION OF ADJUSTED Gross INCOME IN CASE oF Es- 
TATES AND TRusts.—For purposes of this section, the adjusted gross 
income of an estate or trust shall be computed in the same manner 
as in the case of an individual, except that the deductions for osts 
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which are paid or incurred in connection with the administration of 
the estate or trust and would not have been incurred if the property 
were not held in such trust or estate shall be treated as allowable in 
arriving at adjusted gross income.” 

(b) TREATMENT OF TRADE AND Business DepucTioNs OF EMPLOy- 


EES.— 
(1) IN GENERAL.—Paragraph (2) of section 62 (defining ad- 

justed gross income) is amended to read as follows: 
“(2) CERTAIN TRADE AND BUSINESS DEDUCTIONS OF EMPLOY- 


“(A) REIMBURSED EXPENSES OF EMPLOYEES.—The deduc- 
tions allowed by part VI (section 161 and following) which 
consist of expenses paid or incurred by the taxpayer, in 
connection with the performance by him of services as an 
employee, under a reimbursement or other expense allow- 
ance arrangement with his employer. 

“(B) CERTAIN EXPENSES OF PERFORMING ARTISTS.—The 
deductions allowed by section 162 which consist of expenses 
paid or incurred by a qualified performing artist in connec- 
tion with the performances by him of services in the 
performing arts as an employee. 

(2) DEFINITION OF QUALIFIED PERFORMING ARTIST.—Section 62 
is amended— 

(A) by striking out “For purposes of this subtitle’ and 
inserting in lieu thereof “(a) GENERAL RuLe.—For purposes 
of this subtitle”, and 

(B) by adding at the end thereof the following new subsec- 
tion: 

“(b) QuaLiFieD PERFORMING ARTIST.— 

“(1) IN GENERAL.—For purposes of subsection (aX2XB), the 
term ‘qualified performing artist’ means, with respect to any 
taxable year, any individual if— 

“(A) such individual performed services in the performi 
arts as an employee during the taxable year for at least 
employers, 

“(B) the aggregate amount allowable as a deduction 
under section 162 in connection with the performance of 
such services exceeds 10 percent of such individual's gross 
= attributable to the performance of such services, 


an 

“(C) the adjusted gross income of such individual for the 
taxable year (determined without regard to subsection 
(aX2XB)) does not exceed $16,000. 

“(2) NOMINAL EMPLOYER NOT TAKEN INTO ACCOUNT.—An 
individual shall not be treated as performing services in the 
performing arts as an employee for any employer during any 
taxable year unless the amount received by such individual 
from such employer for the performance of such services during 
the taxable year equals or exceeds $200. 

“(3) SPECIAL RULES FOR MARRIED COUPLES.— 

“(A) IN GENERAL.—Except in the case of a husband and 
wife who lived apart at all times during the taxable year, if 
the taxpayer is married at the close of the taxable year, 
subsection (aX2\B) shall apply only if the taxpayer and his 
spouse file a joint return for the taxable year. 

“(B) APPLICATION OF PARAGRAPH (1).—In the case of a 
joint return— 
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“(j) paragraph (1) (other than subparagraph (C) 
thereof) shall be applied separately with respect to each 
spouse, but 

“(ji) paragraph (1)C) shall be applied with respect to 
their combined adjusted gross income. 

“(C) DETERMINATION OF MARITAL STATUS.—For purposes of 
this subsection, marital status shall be determined under 
section 7703(a). 

“(D) JOINT RETURN.—For purposes of this subsection, the 
term ‘joint return’ means the joint return of a husband and 
wife made under section 6013.” 

(c) Movinc Expense Depuction Not ALLOWABLE IN COMPUTING 
Apsustep Gross IncoME.—Subsection (a) of section 62 (as amended 
by subsection (b)) is amended by striking out paragraph (8). 

(d) CLtertcaL AMENDMENT.—The table of sections for part I of 
subchapter B of chapter 1 is amended by adding at the end thereof 
the following new item: 


“Sec. 67. 2-percent floor on miscellaneous itemized deductions.” 
SEC. 133. MEDICAL EXPENSE DEDUCTION LIMITATION INCREASED. 


Subsection (a) of section 213 (relating to deduction for medical, 
dental, etc., expenses) is amended by striking out “5 percent” and 
inserting in lieu thereof ‘7.5 percent’. 


SEC. 134. REPEAL OF DEDUCTION FOR STATE AND LOCAL SALES TAXES. 


(a) GENERAL Rute.—Subsection (a) of section 164 (relating to 
deduction for taxes) is amended— 
(1) by striking out paragraph (4) and by redesignating para- 
graph (5) as paragraph (4), and 
(2) by adding at the end thereof the following new sentence: 
“Notwithstanding the preceding sentence, any tax (not de- 
scribed in the first sentence of this subsection) which is paid or 
accrued by the taxpayer in connection with an acquisition or 
disposition of property shall be treated as part of the cost of the 
acquired property or, in the case of a disposition, as a reduction 
in the amount realized on the disposition.” 
(b) ConFoRMING AMENDMENTS.—Subsection (b) of section 164 is 
amended— 
(1) by striking out paragraphs (2) and (5), and 
(2) by redesignating paragraphs (3) and (4) as paragraphs (2) 
and (3), respectively. 


SEC. 135. REPEAL OF DEDUCTION FOR ADOPTION EXPENSES. 


(a) GENERAL RuLe.—Section 222 (relating to deduction for adop- 
tion expenses) is hereby re } 
(b) CONFORMING AMENDMENTs.— 
(1) Section 223 is redesignated as section 220. 
(2) The table of sections for part VII of subchapter B of 
chapter 1 is amended by striking out the items relating to 
sections 222 and 223 and inserting in lieu thereof the following: 


“Sec. 220. Cross references.” 
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Subtitle E—Miscellaneous Provisions | 


SEC. 141. REPEAL OF INCOME AVERAGING. 


(a) GENERAL RuLE.—Part I of subchapter Q of chapter 1 (relating 
to income averaging) is hereby repealed. 
(b) TECHNICAL AMENDMENTS.— 

(1) Subsection (b) of section 3 (relating to section inapplicable 
to certain individuals) is amended by striking out paragraph (1) 
and by redesignating paragraphs (2) and (3) as paragraphs (1) 
and (2), respectively. 

(2) Subsection (b) of section 5 (relating to cross references 
relating to tax on individuals) is amended by striking out 
paregrere (2) and by redesignating paragraph (3) as paragraph 
(2) 


(3) Sub ph (B) of section 6511(dX2) (relating to special 
rules app) icable to income taxes) is amended to read as follows: 
“(B) APPLICABLE RULES.— 


“(i) IN GENERAL.—If the allowance of a credit or 
refund of an seh aie of tax attributable to a net 
operating loss carryback or a capital loss carryback is 
otherwise prevented by the operation of any law or rule 
of law other than section 7122 (relating to com- 
promises), such credit or refund may be allowed or 
made, if claim therefor is filed within the period pro- 
vided in subparagraph (A) of this paragraph. 

“(ii) TENTATIVE CARRYBACK ADJUSTMENTS.—If the 
allowance of an application, credit, or refund of a 
decrease in tax determined under section 6411(b) is 
otherwise prevented by the operation of any law or rule 
of law other than section 7122, such application, credit, 
or refund may be allowed or made if application for a 
tentative carryback adjustment is le within the 
period provided in section 6411(a). 

“(iii) DETERMINATIONS BY COURTS TO BE CONCLUSIVE.— 
In the case of any such claim for credit or refund or any 
such application for a tentative carryback adjustment, 
the determination by any court, including the Tax 
Court, in any procsclie in which the decision of the 
court has become final, shall be conclusive except with 
respect to— 

“(I) the net operating loss deduction and the 
effect of such deduction, and 

“(I) the determination of a short-term capital 
loss and the effect of such short-term capital loss, 
to the extent that such deduction or short-term 
capital loss is affected by a carryback which was 

not an issue in such proceeding.” 
(c) CLERICAL AMENDMENT.—The table of parts for subchapter Q of 
chapter 1 is amended by striking out the item relating to part I. 


SEC. 142. LIMITATIONS ON DEDUCTIONS FOR MEALS, TRAVEL, AND 
ENTERTAINMENT. 


(a) Bustness Meats.— 
(1) IN GENERAL.—Section 274 (relating to disallowance of cer- 
tain entertainment, etc. expenses), as amended by section 
122(d), is amended by redesignating subsection (k) as subsection 
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(o) and by inserting after subsection (j) the following new subsec- 


tion: 
“(k) Bustness Meats.— 

“(1) IN GENERAL.—No deduction shall be allowed under this 
chapter for the expense of any food or beverages unless— 

“(A) such expense is not lavish or extravagant under the 
circumstances, and 
“(B) the taxpayer (or an employee of the taxpayer) is 
resent at the furnishing of such food or beverages. 

“(2) ExcepTions.—Paragraph (1) shall not apply to any ex- 
pense if subsection (a) does not apply to such expense by reason 
of paragraph (2), (3), (4), (7), (8), or (9) of subsection (e).” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (e) of section 274 (relating to specific excep- 
tions to application of subsection (a)) is amended by striking 
out paragraph (1) and by redesignating peneeranns (2) 
through (10) as paragraphs (1) through (9), respectively. 
(B) Paragraph (3) of section 274(e), as redesignated b 
subparagraph (A), is amended by striking out ‘paragrap 
(3)” and inserting in lieu thereof “paragraph (2)”. 
(b) ADDITIONAL RESTRICTIONS ON EXPENSES FOR MEALS, TRAVEL, 


AND ENTERTAINMENT.—Section 274 is amended by inserting after 
the subsection added by subsection (a) the following new subsections: 


“(1) ADDITIONAL LIMITATIONS ON ENTERTAINMENT TICKETS.— 
“(1) ENTERTAINMENT TICKETS.— 

“(A) IN GENERAL.—In determining the amount allowable 
as a deduction under this chapter for any ticket for any 
activity or facility described in subsection (d\(2), the amount 
poten into account shall not exceed the face value of such 
ticket. 

“(B) EXCEPTION FOR CERTAIN CHARITABLE SPORTS EVENTS.— 
Subparagraph (A) shall not apply to any ticket for any 
sports event— 

“(i) which is organized for the primary purpose of 
benefiting an organization which is described in section 
501(cX3) and exempt from tax under section 501(a), 

“(ii) all of the net proceeds of which are contributed 
to such organization, and 

“(iii) which utilizes volunteers for substantially all of 
the work performed in carrying out such event. 

“(2) SKYBOXEs, ETC.— 

“(A) IN GENERAL.—In the case of a skybox or other pri- 
vate luxury box leased for more than 1 event, the amount 
allowable as a deduction under this chapter with respect to 
such events shall not exceed the sum of the face value of 
non-luxury box seat tickets for the seats in such box cov- 
ered by the lease. For pu of the preceding sentence, 2 
or more related leases shall be treated as 1 lease. 

“(B) PHasEIN.—In the case of— 

“(j) a taxable year beginning in 1987, the amount 
disallowed under subparagraph (A) shall be ¥ of the 
amount which would be disallowed without regard to 
this subparagraph, and 

“(ii) in the case of a taxable year beginning in 1988, 
the amount disallowed under subparagraph (A) shall be 
%3 of the amount which would have been disallowed 
without regard to this subparagraph.” 
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“(m) ADDITIONAL LIMITATIONS ON TRAVEL EXPENSES.— 
“(1) LUXURY WATER TRANSPORTATION.— 

“(A) IN GENERAL.—No deduction shall be allowed under 
this chapter for expenses incurred for transportation by 
water to the extent such expenses exceed twice the aggre- 
gate per diem amounts for days of such transportation. For 
purposes of the preceding sentence, the term ‘per diem 
amounts’ means the highest amount generally allowable 
with respect to a day to employees of the executive branch 
of the Federal Government for per diem while away from 
home but serving in the United States. 

“(B) Exceptions.—Subparagraph (A) shall not apply to— 

“(j) any expense allocable to a convention, seminar, 

or other meeting which is held on any cruise ship, and 

“(ii) any expense to which subsection (a) does not 

apply by reason of paragraph (2), (3), (4), (7), (8), or (9) of 
subsection (e). ° 

“(2) TRAVEL AS FORM OF EDUCATION.—No deduction shall be 

allowed under this chapter for expenses for travel as a form of 

education. 
“(n) Onty 80 Percent oF MEAL AND ENTERTAINMENT EXPENSES 
ALLOWED as DepucTION.— 

“(1) IN GENERAL.—The amount allowable as a deduction 
under this chapter for— 

“(A) any expense for food or beverages, and 

“(B) any item with respect to an activity which is of a 
type generally considered to constitute entertainment, 
amusement, or recreation, or with respect to a facility used 
in connection with such activity, 


shall not exceed 80 percent of the amount of such expense or 
item which would (but for this paragraph) be allowable as a 
deduction under this chapter. 

“(2) Exceptions.—Paragraph (1) shall not apply to any ex- 
pense if— 

“(A) subsection (a) does not apply to such expense by 
ree of paragraph (2), (3), (4), (7), (8), or (9) of subsection 
e), 

“(B) in the case of an expense for food or beverages, such 
expense is excludable from the gross income of the recipient 
under section 132 by reason of subsection (e) thereof (relat- 
ing to de minimis fringes), 

‘“(C) such expense is covered by a package involving a 
ticket described in subsection (1)(1B), or 

“(D) in the case of an expense for food or beverages before 
January 1, 1989, such expense is an integral part of a 
qualified meeting. 

“(3) QUALIFIED MEETING.—For purposes of paragraph (2\D), 
the term ‘qualified meeting’ means any convention, seminar, 
—— meeting, or similar business program with respect to 
which— 

“(A) an expense for food or beverages is not separately 
stated, 

‘(B) more than 50 percent of the participants are away 
from home, 

“(C) at least 40 individuals attend, and 


100 STAT. 2120 PUBLIC LAW 99-514—OCT. 22, 1986 


“(D) such food and beverages are part of a program which 
includes a speaker.” 

(c) No Depuction ALLOWED FOR SEMINARS, Etc., FOR SECTION 212 
PuRPOSES.— 

(1) IN GENERAL.—Subsection (h) of section 274 (relating to 
attendance at conventions, etc.) is amended by adding at the 
end thereof the following new paragraph: 

“(7) SEMINARS, ETC. FOR SECTION 212 PURPOSES.—No deduction 
shall be allowed under section 212 for expenses allocable to a 
convention, seminar, or similar meeting.” 

(2) TECHNICAL AMENDMENTS.—Paragraphs (1), (2), (4), and (5) 
of section 274(h) are each amended— 

(A) by striking out “or 212” each place it appears, and 
(B) by striking out “or to an activity described in section 
212 and” each place it appears. 

(d) DentaL OF CHARITABLE CONTRIBUTION FOR CERTAIN TRAVEL 
ExpensESs.—Section 170 (relating to charitable, etc., contributions 
and gifts) is amended by redesignating subsections (k) and (1) as 
subsections (1) and (m), respectively, and by inserting after subsec- 
tion (j) the following new subsection: * 

“(k) DENIAL OF DEDUCTION FOR CERTAIN TRAVEL ExPENSES.—No 
deduction shall be allowed under this section for traveling expenses 
(including amounts expended for meals and lodging) while away 
from home, whether paid directly or by reimbursement, unless there 
is no significant element of personal pleasure, recreation, or vaca- 
tion in such travel.” 


SEC. 143. CHANGES IN TREATMENT OF HOBBY LOSS, ETC. 


(a) Hopsy Loss.—Subsection (d) of section 183 (relating to 
presumption) is amended— 

(1) by striking out “2 or more of the taxable years in the 
period of 5 consecutive taxable years” and inserting in lieu 
thereof “3 or more of the taxable years in the period of 5 
consecutive taxable years”, and 

(2) by striking out the last sentence and inserting in lieu 
thereof the following: ‘In the case of an activity which consists 
in major part of the breeding, training, showing, or racing of 
horses, the woe sentence shall be applied by substituting 
‘2’ for ‘3’ and ‘7’ for ‘5’.” é 

(b) TREATMENT OF RENTAL TO EMPLOYER UNDER SECTION 280A.— 
Subsection (c) of section 280A (relating to exceptions for certain 
business or rental use; limitation on deductions for such use) is 
amended by adding at the end thereof the following new paragraph: 

“(6) TREATMENT OF RENTAL TO EMPLOYER.—Paragraphs (1) and 
(3) shall not apply to any item which is attributable to the 
rental of the dwelling unit (or any portion thereof) by the 
taxpayer to his employer during any period in which the tax- 
payer uses the dwelling unit (or portion) in performing services 
as an employee of the employer.” 

(c) Revision or LimiraTion ON DepucTIoNn FoR Business USE OF 
Home.—Paragraph (5) of section 280A(c) (relating to exceptions for 
certain business or rental use; limitation on deductions for such use) 
is amended by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) the sum of— 
“(i) the deductions allocable to such use which are 
allowable under this chapter for the taxable year 
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whether or not such unit (or portion thereof) was so 
used, and 
“(ji) the deductions allocable to the trade or business 
in which such use occurs (but which are not allocable to 
such use) for such taxable year. 
Any amount not allowable as a deduction under this chapter by 
reason of the preceding sentence shall be taken into account as 
a deduction (allocable to such use) under this chapter for the 
succeeding taxable year.” 


SEC. 144. DEDUCTION FOR MORTGAGE INTEREST AND REAL PROPERTY 
TAXES ALLOWABLE WHERE PARSONAGE ALLOWANCE OR 
MILITARY HOUSING ALLOWANCE RECEIVED. 


Section 265 (relating to expenses and interest relating to tax- 
exempt income) is amended by adding at the end thereof the follow- 
ing new paragraph: 

“(6) SECTION NOT TO APPLY WITH RESPECT TO PARSONAGE AND 
MILITARY HOUSING ALLOWANCES.—No deduction shall be denied 
under this section for interest on a mortgage on, or real prop- 
erty taxes on, the home of the taxpayer by reason of the receipt 
of an amount as— 

“(A) a military housing allowance, or 
“(B) a parsonage allowance excludable from gross income 
under section 107.” 


Subtitle F—Effective Dates 


SEC. 151. EFFECTIVE DATES. 


(a) GENERAL Rute.—Except as otherwise provided in this section, 
the amendments made by this title shall apply to taxable years 
beginning after December 31, 1986. 

(b) UNEMPLOYMENT COMPENSATION.—The amendment made by 
section 121 shall apply to amounts received after December 31, 1986, 
in taxable years ending after such date. 

(c) Prizes AnD Awarps.—The amendments made by section 122 
shall apply to prizes and awards granted after December 31, 1986. 

(d) ScHoLARsHIPs.—The amendments made by section 123 shall 
apply to taxable years beginning after December 31, 1986, but only 
* hog case of scholarships and fellowships granted after August 16, 

(e) ParsoNAGE AND Muiuuirary Housinc ALLOWANCES.—The 
amendment made by section 144 shall apply to taxable years begin- 
ning before, on, or after, December 31, 1986. 


TITLE II—PROVISIONS RELATING TO 
CAPITAL COST 


Subtitle A—Depreciation Provisions 


SEC. 201. MODIFICATION OF ACCELERATED COST RECOVERY SYSTEM. 


(a) GENERAL RuLe.—Section 168 (relating to accelerated cost 
recovery system) is amended to read as follows: 
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“SEC. 168. ACCELERATED COST RECOVERY SYSTEM. 


“(a) GENERAL RuLE.—Except as otherwise provided in this section, 
the depreciation deduction provided by section 167(a) for any tan- 
gible property shall be determined by using— 

“(1) the applicable depreciation method, 

“(2) the applicable recovery period, and 

“(3) the applicable convention. 

“(b) APPLICABLE DEPRECIATION MEeTHOoD.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) and 
(3), the applicable depreciation method is— 

“(A) the 200 percent declining balance method, 

“(B) switching to the straight line method for the Ist 
taxable year for which using the straight line method with 
respect to the adjusted basis as of the beginning of such 

ear will yield a larger allowance. 

“(2) 15-YEAR AND 20-YEAR PROPERTY.—In the case of 15-year 
and 20-year property, paragraph (1) shall be applied by 
substituting ‘150 percent’ for ‘200 percent’. 

“(3) PROPERTY TO WHICH STRAIGHT LINE METHOD APPLIES.—The 
applicable depreciation method shall be the straight line 
method in the case of the following property: 

“(A) Nonresidential real property. 

“(B) Residential rental property. 

“(C) Property with res to which the taxpayer elects 
under paragraph (5) to have the provisions of this para- 
graph apply. 

“(4) SALVAGE VALUE TREATED AS ZERO.—Salvage value shall be 
treated as zero. 

“(5) Exvection.—An election under paragraph (8(C) may be 
made with respect to 1 or more classes of property for any 
taxable year and once made with respect to any class shall 
apply to all property in such class placed in service during such 
taxable year. Such an election, once made, shall be irrevocable. 

“(c) APPLICABLE Recovery Periop.—For purposes of this section, 
the applicable recovery period shall be determined in accordance 
with the following table: 


The applicable 
recovery period 
“In the case of: is: 
3-year property 3 years 
5-year property... 5 years 
7-year property ..... 7 years 
10-year property ... ss 10 years 
RU TORE PROIIOLES csshsecss.soscecdicatenshaces thocaquesetuventeseseseenienpenanshesscececscactbaasteves 15 years 
20-year Property .........cccereseeees bats 20 years 
Residential rental property... _ 27.5 years 
Nonresidential TONITE a assccncars nccareperecneospestnrgnagnenapeseresnannneans 31.5 years. 
“(d) APPLICABLE CONVENTION.—For pu of this section— 


“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the applicable convention is the half-year 
convention. 

“(2) REAL PROPERTY.—In the case of— 

“(A) nonresidential real property, and 
“(B) residential rental property, 
the applicable convention is the mid-month convention. 

“(3) SPECIAL RULE WHERE SUBSTANTIAL PROPERTY PLACED IN 

SERVICE DURING LAST 3 MONTHS OF TAXABLE YEAR.— 
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“(A) IN GENERAL.—Except as provided in regulations, if 
during any taxable year— 

“(i) the aggregate bases of property to which this 
section applies and which are placed in service during 
the last 3 months of the taxable year, exceed 

“(ii) 40 percent of the aggregate bases of property to 
which this section applies placed in service during such 
taxable year, 

the applicable convention for all property to which this 
section applies placed in service during such taxable year 
shall be the mid-quarter convention. 

“(B) CERTAIN REAL PROPERTY NOT TAKEN INTO ACCOUNT.— 
For purposes of subparagraph (A), nonresidential real prop- 
erty and residential rental property shall not be taken into 
account. 

“(4) DeFINITIONS.— 

“(A) HALF-YEAR CONVENTION.—The half-year convention 
is a convention which treats all property placed in service 
during any taxable year (or disposed of during any taxable 
year) as placed in service (or disposed of) on the mid-point of 
such taxable year. 

“(B) Mib-MONTH CONVENTION.—The mid-month conven- 
tion is a convention which treats all property placed in 
service during any month (or disposed of during any month) 
as pigews in service (or disposed of) on the mid-point of such 
month. 

“(C) MID-QUARTER CONVENTION.—The mid-quarter 
convention is a convention which treats all property placed 
in service during any quarter of a taxable year (or disposed 
of during any quarter of a taxable year) as placed in service 
(or disposed of) on the mid-point of such quarter. 

“(e) CLASSIFICATION OF Property.—For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this 

pec aaa property shall be classified under the following 
table: 


If such property has a class life (in years) 
“Property shall be treated as: of: 


3-year property.. 4 or less 

5-year property More than 4 but less than 10 

7-year property 10 or more but less than 16 

10-year property 16 or more but less than 20 

15-year property 20 or more but less than 25 
year property 25 or more. 


“(2) RESIDENTIAL RENTAL OR NONRESIDENTIAL REAL PROP- 

“(A) RESIDENTIAL RENTAL PROPERTY.—The term ‘residen- 

tial rental property’ has the meaning given such term by 
section 167(2XB). 

“(B) NONRESIDENTIAL REAL PROPERTY.—The term 
‘nonresidential real property’ means section 1250 property 
which is not— 

‘(i) residential rental property, or 
“(ii) property with a class life of less than 27.5 years. 
“(3) CLASSIFICATION OF CERTAIN PROPERTY.— 
Bi 3-YEAR PROPERTY.—The term ‘3-year property’ in- 
cludes— 
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“(i) any race horse which is more than 2 years old at 
the time it is placed in service, and 
“(ii) any horse other than a race horse which is more 
than 12 years old at the time it is placed in service. 
“(B) 5-YEAR PROPERTY.—The term ‘5-year property’ in- 
cludes— 
(i) any automobile or light general purpose truck, 
“Gi) any semi-conductor manufacturing equipment, 
“(ili) any computer-based telephone central office 
switching equipment, 
“(iv) any qualified technological equipment, 
“(v) any property used in connection with research 
and experimentation, and 
“(vi) any property which— 
“() is described in paragraph (8\A)viii), 
(3X AXix), or (4) of section 48(), or 
“(II) is described in paragraph (15) of section 48(1) 
and is a qualifying small power production ag 
within the meaning of section 3(17XC) of the F 
eral Power Act (16 U.S.C. 796(17\C)), as in effect on 
September 1, 1986. 
“(C) 7-YEAR PROPERTY.—The term “7-year property’ in- 
cludes— 
“(i) any railroad track, 
“Gi any single-purpose agricultural or horticultural 
structure (within the meaning of section 48(p)), and 
“(iii) any property which— 
(I) does not have a class life, and 
“(II is not otherwise classified under paragraph 
(2) or this paragraph. 
“(D) 15-YEAR PROPERTY.—The term ‘15-year property’ in- 
cludes— 
“(j) any municipal wastewater treatment plant, and 
“(ii) any telephone distribution plant and comparable 
equipment used for 2-way exchange of voice and data 
communications. 
“(E) 20-YEAR PROPERTY.—The term ‘20-year property’ in- 
cludes any municipal sewers. 
“(f) Property To Wuicu Section Dogs Not Appiy.—This section 
shall not apply to— 
ERTAIN METHODS OF DEPRECIATION.—Any property if— 
“(A) the xoayet. elects to exclude such property from 
the application of this section, and 
‘(B) for the Ist taxable year for which a depreciation 
deduction would be allowable with respect to such property 
in the hands of the taxpayer, the property is properly 
depreciated under the unit-of-production method or any 
method of depreciation not expressed in a term of years 
(other than the retirement-replacement-betterment method 


or similar method). 
“(2) CERTAIN PUBLIC UTILITY PROPERTY.— y pone utility 
property (within the meaning of section 167(1X3XA)) if the tax- 


payer does not use a normalization method of accounting. 
(3) FILMS AND VIDEO TAPE.—Any motion picture film or video 
ta 
M4) SouND RECORDINGS.—Any sound recording described in 
section 48(r)\(5). 
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“(5) CERTAIN PROPERTY PLACED IN SERVICE IN CHURNING TRANS- 
ACTIONS.— 
“(A) IN GENERAL.—Property— 
“(j) described in paragraph (4) of section 168(e) (as in 
effect before the amendments made by the Tax Reform 
Act of 1986), or 
“(ii) which would be described in such paragraph if 
such paragraph were applied by substituting ‘1987’ for 
‘1981’ and ‘1986’ for ‘1980’ each place such terms 
appear. 
“(B) SUBPARAGRAPH (A) (ii) NOT TO APPLY.—Clause (ii) of 
subparagraph (A) shall not apply to— 
“(i) any residential rental property or nonresidential 
real property, or 
“(ii) any property if, for the Ist full taxable year in 
which such property is placed in service— 

“(I) the amount allowable as a deduction under 
this section (as in effect before the date of the 
enactment of this paragraph) with respect to such 
property is greater than, 

“(II the amount allowable as a deduction under 
this section (as in effect on or after such date and 
using the half-year convention) for such taxable 
year. 

“(g) ALTERNATIVE DEPRECIATION SYSTEM FOR CERTAIN PROPERTY.— 
“(1) IN GENERAL.—In the case of— 
“(A) any tangible property which during the taxable year 
is used predominantly outside the United States 
“(B) any tax-exempt use property, 
“(C) any tax-exempt bond financed p: ve 
“(D) any imported property cove by an Executive 
order under paragraph (6), and 
“(E) any property to which an election under paragraph 
(7) applies, 
the depreciation deduction provided by section 167(a) shall be 
determined under the alternative depreciation system. 

‘(2) ALTERNATIVE DEPRECIATION SYSTEM.—For purposes of 
par: ph (1), the alternative depreciation system is deprecia- 
tion determined by using— 

“(A) the straight line method (without regard to salvage 


value), 
“(B) the applicable convention determined under subsec- 
tion (d), and 
“(C) a recovery period determined under the following 
table: 
The recovery 
peri 
“In the case of: shall be: 
(i) Property not described in clause (ii) or (iii).............. The class life. 
(ii) viedo 24 operty with no class life... 12 years. 
(iii) Nonresidential real and residential rental prop- 
OEE sist ote tet S cacassdnsa shad seks lust apiedubashoortamliaseestoceuessaplpeocsdaiors 40 years. 


“(3) SPECIAL RULES FOR DETERMINING CLASS LIFE.— 

“(A) TAX-EXEMPT USE PROPERTY SUBJECT TO LEASE.—In the 
case of any tax-exempt use property subject to a lease, the 
recovery period used for purposes of paragraph (2) shall in 
no event be less than 125 percent of the lease term. 


100 STAT. 2126 


PUBLIC LAW 99-514—OCT. 22, 1986 


“(B) SPECIAL RULE FOR CERTAIN PROPERTY ASSIGNED TO 
CLASSES.—For purposes of paragraph (2), in the case of 
property described in any of the following subparagraphs of 
subsection (e)(3), the class life shall be determined as fol- 


lows: 
“If property is described The class 
h: life is: 
5 
9.5 
10 


“(C) QUALIFIED TECHNOLOGICAL EQUIPMENT. “* the case 
of any qualified technological equipment, the recovery 
period used for purposes of paragraph (2) shall be 5 years. 

“(D) AUTOMOBILES, ETC.—In the case of any automobile or 
light general purpose truck, the recovery period used for 
purposes of paragraph (2) shall be 5 years. 

“(E) CERTAIN REAL PROPERTY.—In the case of any section 
1245 property which is real property with no class life, the 
recovery period used for purposes of paragraph (2) shall be 
40 years. 

“(4) PROPERTY USED PREDOMINANTLY OUTSIDE THE UNITED 
Srates.—For purposes of this subsection, rules similar to the 
rules under section 48(a\2) (including the exceptions contained 
in subparagraph (B) thereof) shall apply in oereenne 
whether property is used predominantly outside the Uni 
a In addition to the sore tte contained in such subpara- 

oo (B), there shall be cy tate any satellite or other space- 
craft (or any interest therein) held by a United States person if 
such satellite or spacecraft was launched from within the 
United States. 

“(5) TAX-EXEMPT BOND FINANCED PROPERTY.—For purposes of 
this subsection— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the term ‘tax-exempt bond. financed property’ 
means any property to the extent such property is financed 
(directly or indirectly) by an obligation the interest on 
which is exempt from tax under section 103(a). 

“(B) ALLOCATION OF BOND PROCEEDS.—For purposes of 
rh tn (A), the proceeds of any rar jag shall be 
treated as used to finance property acqui in connection 
with the issuance of such obligation in the order in which 
such property is placed in service. 

“(C) QUALIFIED RESIDENTIAL RENTAL PROJECTS.—The term 
‘tax-exempt bond financed property’ shall not include any 
qualified residential rental project (within the meaning of 
section 142(a\(7)). 

“(6) IMPORTED PROPERTY.— 

“(A) COUNTRIES MAINTAINING TRADE RESTRICTIONS OR 
ENGAGING IN DISCRIMINATORY ACTs.—If the President deter- 
mines that a foreign country— 

“() maintains nontariff trade restrictions, including 
variable import fees, which substantially burden 
United States commerce in a manner inconsistent with 
provisions of trade agreements, or 
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“(ii) engages in discriminatory or other acts (includ- 
ing tolerance of international cartels) or policies 
unjustifiably restricting United States commerce, 

the President may by Executive order provide for the ap- 
plication of pense (10D) to any article or class of 
articles manufactured or produced in such foreign country 
for such period as may be provided by such Executive order. 
Any period specified in o pce sentence shall not 
apply to any property ordered before (or the construction, 
reconstruction, or erection of which began before) the date 
of the Executive order unless the President determines an 
earlier date to be in the public interest and specifies such 
date in the Executive order. 

“(B) IMPORTED PROPERTY.—For purposes of this subsec- 
tion, the term ‘imported property’ means any property if— 

“(i) such property was completed outside the United 
States, or 

“(ii) less than 50 percent of the basis of such property 
is attributable to value added within the United States. 

For purposes of this ——. the term ‘United States’ 
includes the Commonwealth of Puerto Rico and the posses- 
sions of the United States. 
‘“(7) ELECTION TO USE ALTERNATIVE DEPRECIATION SYSTEM.— 
“(A) IN GENERAL.—If the taxpayer makes an election 
under this paragraph with respect to any class of property 
for any taxable year, the alternative depreciation system 
under this subsection shall apply to all ey. in such 
class placed in service during such taxable year. Notwith- 
standi the preceding sentence, in the case of 
nonresidential real property or residential rental property, 
such election may be made separately with respect to each 


Pris) Burcri 
“(B) ON IRREVOCABLE.—An election under subpara- 
graph (A), once made, shall be irrevocable. 
“(h) Tax-Exempt Use Property.— 
“(1) IN GENERAL.—For purposes of this section— 

“(A) PROPERTY OTHER THAN NONRESIDENTIAL REAL PROP- 
ERTY.—Except as otherwise provided in this subsection, the 
term ‘tax-exempt use er means that portion of any 
tangible property (other than nonresidential real property) 
leased to a tax-exempt entity. 

“(B) NONRESIDENTIAL REAL PROPERTY.— 

“() IN GENERAL.—In the case of nonresidential real 
property, the term ‘tax-exempt use property’ means 
that portion of the $i hs abi leased to a tax-exempt 
entity in a disqualified lease. 

“(ii) DisQUALIFIED LEASE.—For purposes of this 
subparagraph, the term ‘disqualified lease’ means any 
lease of the property to a tax-exempt entity, but only 


if— 

“() part or all of the property was financed 
(directly or indirectly) by an obligation the interest 
on which is exempt from tax under section 103(a) 
and such entity (or a related entity) participated in 
such financing, 

“(II) under such lease there is a fixed or deter- 
minable price purchase or sale option which in- 
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volves such entity (or a related entity) or there is 
the equivalent of such an option, 
“(III) such lease has a lease term in excess of 20 


ears, Or 
“(IV) such lease occurs after a sale (or other 
transfer) of the property by, or lease of the prop- 

erty from, such entity (or a related entity) and such 
property has been used by such entity (or a related 
entity) before such sale (or other transfer) or lease. 

“(jii) 85-PERCENT THRESHOLD TEST.—Clause (i) shall 
apply to any property only if the portion of such prop- 
erty leased to tax-exempt entities in disqualified leases 
is more than 35 percent of the property. 

“(iv) TREATMENT OF IMPROVEMENTS.—F or purposes of 
this subparagraph, improvements to a property (other 
than land) shall not be treated as a separate property. 

“(y) LEASEBACKS DURING 1ST 3 MONTHS OF USE NOT 
TAKEN INTO ACCOUNT.—Subclause (IV) of clause (ii) 
shall not apply to any property which is leased within 3 
months after the date such property is first used by the 
tax-exempt entity (or a related entity). 

““(C) EXCEPTION FOR SHORT-TERM LEASES.— 

“j) IN GENERAL.—Property shall not be treated as 
tax-exempt use property merely by reason of a short- 
term lease. 

“(ii) SHORT-TERM LEASE.—For purposes of clause (i), 
the term ‘short-term lease’ means any lease the term of 
which is— 

“(D less than 3 years, and 
“(II) less than the greater of 1 year or 30 percent 
of the property's present class life. 
In the case of nonresidential real eeeperty 


rop- 
erty with no present class life, subclause 


and 
) shall not 


ar 
“D CEPTION WHERE PROPERTY USED IN UNRELATED 
TRADE OR BUSINESS.—The term ‘tax-exempt use property’ 
shall not include an = of a property if such portion is 
predominantly ons y the tax-exempt entity (directly or 
through a partnership of which such entity is a partner) in 
an unrelated trade or business the income of which is 
subject to tax under section 511. For purposes of subpara- 
graph (BXiii), any portion of a property so used shall not be 
nee as leased to a tax-exempt entity in a disqualified 
ease. 

“(E) NONRESIDENTIAL REAL PROPERTY DEFINED.—For pur- 
poses of this paragraph, the term ‘nonresidential real prop- 
erty’ includes residential rental property. 


“(2) TAX-EXEMPT ENTITY.— 


“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘tax-exempt entity’ means— 

“(i) the United States, any State oF pela subdivi- 
sion thereof, any possession of the United States, or 
any agency or instrumentality of any of the foregoing, 

‘Gi) an organization (other than a cooperative de- 
scribed in section 521) which is exempt from tax im- 
posed by this chapter, and 

“(iii) any foreign person or entity. 
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“(B) EXCEPTIONS FOR CERTAIN PROPERTY SUBJECT TO 
UNITED STATES TAX AND USED BY FOREIGN PERSON OR 
ENTITY.— 

“(j) INCOME FROM PROPERTY SUBJECT TO UNITED STATES 
Tax.—Clause (iii) of subparagraph (A) shall not apply 
with respect to any pro perils if more than 50 percent of 
the gross income for the taxable year derived by the 
foreign person or entity from the use of such property 
1s— 


“(I) subject to tax under this chagter, or 
“(II) included under section 951 in the gross 
income of a United States shareholder for the tax- 
able year with or within which ends the taxable 
year of the controlled foreign corporation in which 
such income _ derived. 
For purposes of the preceding sentence, any exclusion 
or exemption shall not apply for purposes of determin- 
ing the amount of the gross income so derived, but shall 
apply for purposes of determining the portion of such 
gross income subject to tax under this chapter. 
“(ii) Movies AND SOUND RECORDINGS.—Clause (iii) of 
par - (A) shall not apply with respect to any 
ifi (as defined in section 48(k)\(1\B)) or any 
a recording (as defined in section 48(r)(5)). 
“(C) FOREIGN PERSON OR ENTITY.—For purposes of this 
paragraph, the term ‘foreign person or entity’ means— 
“(i) any foreign government, any international 
organization, or any agency or instrumentality of any 
of the foregoing, an 
“(ii) any person who is not a United States person. 
Such term does not include any foreign partnership or 
other foreign pass-thru entity. 

“(D) TREATMENT OF CERTAIN TAXABLE INSTRUMENTAL- 
1T1Es.—For purposes of this subsection, a corporation shall 
not be treated as an instrumentality of the United States or 
of any State or political subdivision thereof if— 

“(i) all of the activities of such corporation are subject 
to tax under this chapter, and 

“(ii) a majority of the board of directors of such 
corporation is not selected by the United States or any 
State or political subdivision thereof. 

“(E) CERTAIN PREVIOUSLY TAX-EXEMPT ORGANIZATIONS.— 
“(i) IN GENERAL.—For purposes of this subsection, an 
organization shall be treated as an organization de- 
scribed in subparagraph (A\ii) with respect to any 
property (other than property held by such organiza- 
tion) if such organization was an organization (other 
than a cooperative described in section 521) exempt 
from tax imposed by this chapter at any time during 
the 5-year period ending on the date such property was 
first used by such ochre The preceding sentence 
and subparagraph (D\(ii) shall not iets to the Federal 

Home Loan Mortgage Corporation. 
“(ii) ELECTION NOT TO HAVE CLAUSE (1) APPLY.— 
“(1 IN GENERAL.—In the case of an organization 
formerly exempt from tax under section 501(a) as 
an organization described in section 501(c\12), 
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clause (i) shall not apply to such organization with 
respect to any property if such organization elects 
not to be exempt from tax under section 501(a) 
during the tax-exempt use period with respect to 
such Fh pach 
) TAX-EXEMPT USE PERIOD.—For purposes of 
subclause (I), the term ‘tax-exempt use period’ 
means the period beginning with the taxable year 
in which the property described in subclause (I) is 
first used by the organization and ending with the 
close of the 15th taxable year following the last 
taxable year of the applicable recovery period of 
such property. 
“(ID) Erection.—Any election under subclause 
(I, once made, shall be irrevocable. 

“(ii) TREATMENT OF SUCCESSOR ORGANIZATIONS.—Any 
organization which is engaged in activities substan- 
tially similar to those engaged in by a predecessor 
organization shall succeed to the treatment under this 
subparagraph of such predecessor organization. 

“(iv) First usep.—For purposes of this subparagraph, 
property shall be treated as first used by the organiza- 
tion— 

“(I) when the property is first placed in service 
under a lease to such organization, or 
“(ID in the case of property leased to (or held by) 
a partnership (or other pass-thru entity) in which 
the organization is a member, the later of when 
such property is first used by such partnership or 
pass-thru entity or when such organization is first 
a member of such partnership or pass-thru entity. 
“(3) SPECIAL RULES FOR CERTAIN HIGH TECHNOLOGY EQUIP- 


“(A) EXEMPTION WHERE LEASE TERM IS 5 YEARS OR LESS.— 
For purposes of this section, the term ‘tax-exempt use 
property shall not include any qualified technological 
equipment if the lease to the tax-exempt entity has a lease 
term of 5 years or less. 

“(B) EXCEPTION FOR CERTAIN PROPERTY.— 

“(i) IN GENERAL.—For purposes of subparagraph (A), 
the term ‘qualified technological equipment’ shall not 
include any property leased to a tax-exempt entity if— 

“(I) part or all of the property was financed 
(directly or indirectly) by an obligation the interest 
on which is exempt from tax under section 103(a), 

“(II) such lease occurs after a sale (or other 
transfer) of the property by, or lease of such prop- 
erty from, such entity (or related entity) and such 
ey foe a been used by such entity (or a related 
entity) before such sale (or other transfer) or lease, 


or 
“(IID such tax-exempt entity is the United States 
or any agency or instrumentality of the United 
States. 
“(ii) LEASEBACKS DURING 1ST 3 MONTHS OF USE NOT 
TAKEN INTO ACCOUNT.—Subclause (II) of clause (i) shall 
not apply to any property which is leased within 3 
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months after the date such property is first used by the 
tax-exempt entity (or a related entity). 
“(4) RELATED ENTITIES.—For purposes of this subsection— 

“(A\i) Each governmental unit and each agency or 
instrumentality of a governmental unit is related to each 
other such unit, agency, or instrumentality which directly 
or indirectly derives its powers, rights, and duties in whole 
or in part from the same sovereign authority. 

“Gi) For ee of clause (i), the United States, each 
State, and each possession of the United States shall be 
treated as a separate sovereign authority. 

‘(B) Any entity not described in subparagraph (A)ji) is 
related to any other entity if the 2 entities have— 

“(i) significant common purposes and substantial 
common membership, or 

“(ii) directly or indirectly substantial common direc- 
tion or control... 

‘(C\i) An entity is related to another entity if either 
entity owns (directly or through 1 or more entities) a 50 
percent or greater interest in the capital or profits of the 
other entity. 

“(ji) For purposes of clause (i), entities treated as related 
under subparagraph (A) or (B) shall be treated as 1 entity. 

*(D) An entity is related to another entity with respect to 
a transaction if such transaction is part of an attempt by 
such entities to avoid the application of this subsection. 

“(5) TAX-EXEMPT USE OF PROPERTY LEASED TO PARTNERSHIPS, 
ETC., DETERMINED AT PARTNER LEVEL.—For purposes of this 
subsection— 

“(A) IN GENERAL.—In the case of any property which is 
leased to a partnership, the determination of whether any 
portion of such property is tax-exempt use property shall be 
made by treating each tax-exempt entity partner's propor- 
tionate share (determined under paragraph (6\C)) of such 
property as being leased to such partner. 

“(B) OTHER PASS-THRU ENTITIES; TIERED ENTITIES.—Rules 
similar to the rules of subparagraph (A) shall also apply in 
the case of any pass-thru entity other than a partnership 
and in the case of tiered partnerships and other entities. 

“(C) PRESUMPTION WITH RESPECT TO FOREIGN ENTITIES.— 
Unless it is otherwise established to the satisfaction of the 
Secretary, it shall be presumed that the partners of a 
foreign partnership (and the beneficiaries of any other 
foreign pass-thru entity) are persons who are not United 
States persons. 

(6) TREATMENT OF PROPERTY OWNED BY PARTNERSHIPS, ETC.— 

“(A) IN GENERAL.—For purposes of this subsection, if— 

“(i) any property which (but for this subparagraph) is 
not tax-exempt use property is owned by a partnership 
which has both a tax-exempt entity and a person who is 
not a tax-exempt entity as partners, and 

“(ii) any allocation to the tax-exempt entity of part- 

~ nership items is not a qualified allocation, 
an amount equal to such tax-exempt entity’s proportionate 
share of such property shall (except as provided in paragraph 
(1XD)) be treated as tax-exempt use property. 
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“(B) QUALIFIED ALLOCATION.—For purposes of sub - 
graph (A), the term ‘qualified allocation’ means any siloce 
tion to a tax-exempt entity which— 

“(i) is consistent with such entity’s being allocated 
the same distributive share of each item of income, 
gain, loss, deduction, credit, and basis and such share 
remains the same during the entire period the entity is 
a partner in the partnership, an 

“(ii) has substantial economic effect within the mean- 
ing of section 704(b)(2). 

For purposes of this subparagraph, items allocated under 
section 704(c) shall not be taken into account. 

“(C) DETERMINATION OF PROPORTIONATE SHARE.— 

“(i) IN GENERAL.—For purposes of subparagraph (A), 
a tax-exempt entity’s proportionate share of any prop- 
erty owned by a partnership shali be determined on the 
basis of such psn el share of partnership items of 
income or gain (excluding gain allocated under section 
Lda whichever results in the largest proportionate 
share. 

“(ii) DETERMINATION WHERE ALLOCATIONS VARY.—For 
purposes of clause (i), if a tax-exempt entity’s share of 
partnership items of income or gain (excluding gain 
allocated under section 704(c)) may vary during the 
period such entity is a partner in the partnership, such 
share shall be the highest share such entity may 
receive. 

“(D) DETERMINATION OF WHETHER PROPERTY USED IN UN- 
RELATED TRADE OR BUSINESS.—For purposes of this subsec- 
tion, in the case of any property which is owned by a 
partnership which has both a tax-exempt entity and a 
person who is not a tax-exempt entity as partners, the 
determination of whether such property is used in an unre- 
lated trade or business of such an entity shall be made 
without regard to section 514. 

“(E) OTHER PASS-THRU ENTITIES; TIERED ENTITIES.—Rules 
similar to the rules of subparagraphs (A), (B), (C), and (D) 
shall also apply in the case of any pass-thru entity other 
than a partnership and in the case of tiered partnerships 
and other entities. 

“(F) TREATMENT OF CERTAIN TAXABLE ENTITIES.— 

“(i) IN GENERAL.—For purposes of this paragraph and 
paragraph (5), except as otherwise provided in this 
subparagraph, any tax-exempt controlled entity shall 
be treated as a tax-exempt entity. 

“(ii) Etection.—If a tax-exempt controlled entity 
makes an election under this clause— 

“(I) such entity shall not be treated as a tax- 
exempt entity for purposes of this paragraph and 
bac ees (5), and 

“(II) any gain recognized by a tax-exempt entity 
on any disposition of an interest in such entity (and 
any dividend or interest received or aperued by a 
tax-exempt entity from such tax-exempt controlled 
entity) shall be treated as unrelated business tax- 
able income for purposes of section 511. 
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Any such election shall be irrevocable and shall bind 
all tax-exempt entities holding interests in such tax- 
exempt controlled entity. For purposes of subclause (II), 
there shall only be taken into account dividends which 
are properly allocable to income of the tax-exempt 
controlled entity which was not subject to tax under 
this chapter. 
“(iii) TAX-EXEMPT CONTROLLED ENTITY.— 

“(D) IN GENERAL.—The term ‘tax-exempt con- 
trolled entity’ means any corporation (which is not 
a tax-exempt entity determined without regard to 
this subparagraph and paragraph (2\E)) if 50 per- 
cent or more (in value) of the stock in such corpora- 
tion is held by 1 or more tax-exempt entities (other 
than a foreign person or entity). 

(II) ONLY 5-PERCENT SHAREHOLDERS TAKEN INTO 
ACCOUNT IN CASE OF PUBLICLY TRADED STOCK.—For 
purposes of subclause (I), in the case of a corpora- 
tion the stock of which is publicly traded on an 
established securities market, stock held by a tax- 
exempt entity shall not be taken into account 
unless such entity holds at least 5 percent (in 
value) of the stock in such corporation. For pur- 
poses of this subclause, related entities (within the 
meaning of paragraph (4)) shall be treated as 1 


ntity. 

“(IID SecTION 318 TO APPLY.—For purposes of this 
clause, a tax-exempt entity shall be treated as 
holding stock which it holds through application of 
section 318 (determined without regard to the 50- 
percent limitation contained in subsection (aX2XC) 
thereof). 

‘(G) ReGuLations.—For purposes of determining 
whether there is a qualified allocation under subparagraph 
(B), the regulations prescribed under paragraph (8) for pur- 
poses of this paragraph— 

“(i) shall set forth the proper treatment for partner- 
ship guaranteed payments, and 
“(ii) may provide for the exclusion or segregation of 


items. 

“(7) LEasE.—For purposes of this subsection, the term ‘lease’ 
includes any grant of a right to use property. 

“(8) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection. 

“(i) DEFINITIONS AND SpeciAL Rutes.—For purposes of this sec- 
tion— 

“(1) Chass LiFE.— 

“(A) IN GENERAL.—Except as provided in this section, the 
term ‘class life’ means the class life (if any) which would be 
epee with respect to any property as of January 1, 
1986, under subsection (m) of section 167 (determined with- 
out regard to pecegreph (4) thereof and as if the taxpayer 
had made an election under such subsection). 

“(B) SECRETARIAL AUTHORITY.—The Secretary, through an 
office established in the Treasury— 
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i shall monitor and analyze py experience with 
to all depreciable assets, and 
mC (ii) except in the case of residential rental property 
or nonresidential real property— 
“(I) may prescribe a new class life for any prop- 
erty, 
an in the case of assigned property, may modify 
any assigned item, or 
‘(II) may prescribe a class life for any property 
which does not have a class life within the mean- 
ing of subparagraph (A). 
Any class life or assigned item prescribed or modified under 
the preceding sentence shall Sccaanabie reflect the antici- 
pated useful life, and the anticipated decline in value over 
time, of the property to the industry or other group. 

“(C) EFFECT OF MODIFICATION.—Any class life or assigned 
item with respect to any property prescribed or modified 
under subparagraph (B) shall be used in classifying such 
property under subsection (e) and in applying subsection (g). 

“(D) No MODIFICATION OF ASSIGNED PROPERTY BEFORE 
JANUARY 1, 1992.— 

“(i) IN GENERAL.—Except as otherwise provided in 

this subparagraph, the Secretary may not modify an 


assigned item under sub aph (BXiiXII) for any 
assigned property which is placed in service before 
January 1, 1992. 


redes ioe oN FOR SHORTER CLASS LIFE.—In the case 
ee pt which is placed in service before 
ery 1, 1992, and for which the assigned item re- 
flects a class life which is shorter than the class life 
under subparagraph (A), the Secretary may modify 
such assigned item under subparagraph (BXiiXI) if 
such modification results in an item which reflects a 
shorter class life than such assigned item. 
“(E) ASSIGNED PROPERTY AND ITEM.—For purposes of this 
paragraph— 

“(@) ASSIGNED PROPERTY.—The term ‘assigned pro 
erty’ means property for which a class life, clamifice- 
tion, or recovery period is assigned under subsection 
(eX3) or scbpararvanl (B), (C), or (D) of subsection (gX3). 

“(i) ASSIGNED ITEM.—The term ‘assigned item’ 
means the class life, classification, or recovery period 
assigned under subsection (eX3) or subparagraph (B), 
(C), or (D) of subsection (g\(3). 

“(2) QUALIFIED TECHNOLOGICAL EQUIPMENT.— 
“(A) IN GENERAL.—The term ‘qualified technological 
equipment’ means— 

“(j) any computer or peripheral equipment, 

“(ii) any high technology telephone station equip- 
ment installed on the customer’s premises, an 

“(ii) any high technology medical equipment. 

“(B) CoMPUTER OR PERIPHERAL EQUIPMENT DEFINED.—For 
purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘computer or peripheral 
equipment’ means— 

“(I) any computer, and 
“(ID any related peripheral equipment. 
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“(ii) CompuTeR.—The term ‘computer’ means a 
programmable electronically activated device which— 

“(D is capable of accepting information, applying 
prescribed processes to the information, and 
supplying the results of these processes with or 
without human intervention, an 

“(ID consists of a central processing unit contain- 
ing extensive storage, logic, arithmetic, and control 
capabilities. 

“(jii) RELATED PERIPHERAL EQUIPMENT.—The term ‘re- 
lated peripheral equipment’ means cond auxiliary ma- 
chine (whether on-line or off-line) which is designed to 
be placed under the control of the central processing 
unit of a computer. 

“(iv) EXCEPTIONS.—The term ‘computer or peripheral 
equipment’ shall not include— 

“(I) any equipment which is an integral part of 
other property which is not a computer, 

“(II) typewriters, calculators, adding and 
accounting machines, copiers, duplicating equip- 
ment, and similar equipment, and 

“(III) equipment of a kind used primarily for 
amusement or entertainment of the user. 

‘(C) HIGH TECHNOLOGY MEDICAL EQUIPMENT.—For pur- 
poses of this paragraph, the term ‘high technology medical 
equipment’ means any electronic, electromechanical, or 
computer-based high technology equipment used in the 


screening, monitoring, observation, osis, or treatment 
of patients in a laboratory, medical, or hospital environ- 
ment. 


“(3) LEASE TERM.— 

“(A) IN GENERAL.—In determining a lease term— 

“(ij) there shall be taken into account options to 
renew, and 

““ii) 2 or more successive leases which are part of the 
same transaction (or a series of related transactions) 
with —— to the same or substantially similar prop- 
erty s be treated as 1 lease. 

‘(B) SPECIAL RULE FOR FAIR RENTAL OPTIONS ON 
NONRESIDENTIAL REAL PROPERTY OR RESIDENTIAL RENTAL 
PROPERTY.—For purposes of clause (i) of subparagraph (A), 
in the case of nonresidential real property or residential 
rental property, there shall not be taken into account any 
option to renew at fair market value, determined at the 
time of renewal. 

“(4) GENERAL ASSET ACCOUNTS.—Under regulations, a tax- 
payer may maintain 1 or more general asset accounts for any 
property to which this section applies. Except as provided in 
regulations, all proceeds realized on any disposition of property 
in a general asset account shall be included in income as 
ordinary income. 

“(5) GES IN USE.—The Secretary shall, by regulations, 
provide for the method of determining the deduction allowable 
under section 167(a) with respect to any tangible property for 
any taxable year (and the succeeding le years) during 
which such prope changes status under this section but 
continues to be held by the same person. 
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“(6) TREATMENTS OF ADDITIONS OR IMPROVEMENTS TO PROP- 
ss —lIn the case of any addition to (or improvement of) any 

perty— 

“(A) any deduction under subsection (a) for such addition 
or improvement shall be computed in the same manner as 
the deduction for such property would be computed if such 

rty had been placed in service at the same time as 
such addition or ot agin and 

“(B) the applicable recovery period for such addition or 
improvement shall begin on the later of— 

“(j) the date on which such addition (or improvement) 
is placed i in service, or 
‘(ii) the date on which the property with respect to 
which such addition (or improvement) was made is 
placed in service. 

“(7) TREATMENT OF CERTAIN TRANSFEREES.— 

“(A) IN GENERAL.—In the case of any property trans- 
ferred in a transaction described in subparagraph (B), the 
transferee shall be treated as the transferor for purposes of 
computing the depreciation deduction determined under 
this section with respect to so much of the basis in the 
hands of the transferee as does not exceed the adjusted 
basis in the hands of the transferor. 

“(B) yi et COVERED.—The transactions described 
in this sub hh are any transaction described in sec- 
tion 332, 351, 361, iia), 374(a), 721, or 731. Subparagraph 
(A) shall not apply i in the fore of a termination of a partner- 
ship under section 708(b\(1\B) 

(C) Property REACQUIRED. BY THE TAXPAYER.— Under 
regulations, property which is disposed of and then re- 
acquired by the taxpayer shall be treated for purposes of 
computing the deduction allowable under subsection (a) as 
if such roperty had not been disposed of. 

“(D) Exception.—This paragraph shall not apply to any 
transaction to which subsection (f(5) applies (relating to 
churning transactions). 

“(8) TREATMENT OF LEASEHOLD IMPROVEMENTS.—In the case of 
any building erected (or improvements made) on leased prop- 
erty, if such building or improvement is property to which this 
section applies, the depreciation deduction shall be determined 
under the provisions of this section. 

(9) NORMALIZATION RULES.— 

“(A) IN GENERAL.—In order to use a normalization 
method of accounting with respect to any public utility 
property for purposes of subsection (f(2)— 

(i) the taxpayer must, in computing its tax expense 
for ae of establishing its cost of service for rate- 
making purposes and reflecting operating results in its 
regulated books of account, use a method of deprecia- 
tion with respect to such property that is the same as, 
and a depreciation period for such property that is no 
shorter than, the method and period used to compute 
its depreciation expense for such purposes; and 
“(ii) if the amount allowable as a deduction under 
this section with respect to such p rty differs from 
the amount that would be allowehie as a deduction 
under section 167 (determined without regard to sec- 
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tion 167(1)) using the method (including the period, first 
and last year convention, and salvage value) used to 
compute regulated tax expense under clause (i), the 
taxpayer must make adjustments to a reserve to reflect 
the deferral of taxes resulting from such difference. 
“(B) Use OF INCONSISTENT ESTIMATES AND PROJECTIONS, 

“(i) IN GENERAL.—One way in which the require- 
ments of subparagraph (A) are not met is if the tax- 
payer, for ratemaking purposes, uses a procedure or 
adjustment which is inconsistent with the require- 
ments of subparagraph (A). 

“(ii) USE OF INCONSISTENT ESTIMATES AND PROJEC- 
TIONS.—The procedures and adjustments which are to 
be treated as inconsistent for purposes of clause (i) shall 
include any procedure or adjustment for ratemaking 
purposes which uses an estimate or projection of the 
taxpayer’s. tax expense, depreciation expense, or re- 
serve for defe taxes under subparagraph (A)(ii) 
unless such estimate or projection is also used, for 
ratemaking purposes, with respect to the other 2 such 
items and with respect to the rate base. 

(iii) REGULATORY AUTHORITY.—The Secretary may 
by regulations prescribe procedures and adjustments 
(in addition to those specified in clause (ii)) which are to 
be treated as inconsistent for purposes of clause (i). 

“(C) PuBLic UTILITY PROPERTY WHICH DOES NOT MEET 
NORMALIZATION RULES.—In the case of any public utility 
property to which this section does not apply by reason of 
subsection (f(2), the allowance for depreciation under sec- 
tion 167(a) shall be an amount computed using the method 
and period referred to in subparagraph (A\i). 

“(10) Pusiic UTILITY PROPERTY.—The term ‘public utility prop- 
erty’ has the meaning given such term by section 167(1X8XA). 

“(11) RESEARCH AND EXPERIMENTATION.—The term ‘research 
and experimentation’ has the same meaning as the term re- 
search and experimental has under section 174. 

“(12) SECTION 1245 AND 1250 PROPERTY.—The terms ‘section 
1245 property’ and ‘section 1250 paper have the meanings 
given such terms by sections 1245(a\(8) and 1250(c), respec- 
tively.” 

(b) System Usep For Purposes OF EARNINGS AND Prorits.—Para- 
graph (3) of section 312(k) is amended to read as follows: 

“(3) EXCEPTION FOR TANGIBLE PROPERTY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), in the case of tangible property to which section 168 
applies, the adjustment to earnings and profits for deprecia- 
tion for any taxable year shall be determined under the 
alternative depreciation system (within the meaning of 
section 168(gX2)). 

“(B) TREATMENT OF AMOUNTS DEDUCTIBLE UNDER SECTION 
179.—For purposes of computing the earnings and profits of 
a corporation, any amount deductible under section 179 
shall be allowed as a deduction ratably over the period of 5 
taxable years (beginning with the taxable year for which 
such amount is deductible under section 179).” 
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(c) CONTINUATION OF RuLEsS RELATING TO Motor VEHICLE OPERAT- 
ING Leases.—Section 7701 is amended by redesignating subsection 
(h) as subsection (i) and by inserting after subsection (g) the follow- 
ing new subsection: 

“(h) Motor VEHICLE OPERATING LEASES.— 

“(1) IN GENERAL.—For purposes of this title, in the case of a 
qualified motor vehicle operating agreement which contains a 
terminal rental adjustment clause— 

“(A) such agreement shall be treated as a lease if (but for 
such terminal rental adjustment clause) such agreement 
would be treated as a lease under this title, and 

“(B) the lessee shall not be treated as the owner of the 
property subject to an agreement during any period such 
agreement is in effect. 

“(2) QUALIFIED MOTOR VEHICLE OPERATING AGREEMENT DE- 
FINED.—F or purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified motor vehicle 
operating agreement’ means any agreement with respect to 
a motor vehicle (including a trailer) which meets the 
—— of subparagraphs (B), (C), and (D) of this 


“(B) + ot LIABILITY OF LESSoR.—An agreement meets 
the requirements of this subparagraph if under such agree- 
ment the sum of— 

ma) the amount the lessor is personally liable to 
repay, an 

“(ii) the net fair market value of the lessor’s interest 
in any property pledged as security for property subject 
to the agreement, 

equals or exceeds all amounts borrowed to finance the 
acquisition of property subject to the agreement. There 
shall not be taken into account under clause (ii) any prop- 
erty pledged which is property subject to the agreement or 
property directly or indirectly financed by indebtedness 
secured by property subject to the agreement. 

‘(C) CERTIFICATION BY LESSEE; NOTICE OF TAX OWNER- 
sHIP.—An agreement meets the requirements of this 
subparagraph if such agreement contains a separate writ- 
ten statement separately signed by the lessee— 

“(i) under which the lessee certifies, under penalty of 
perjury, that it intends that more than 50 percent of 
the use of the property subject to such agreement is to 
be in a trade or business of the lessee, an 

“(ii) which clearly and legibly states that the lessee 
has been advised that it will not be treated as the 
owner of the property subject to the agreement for 
Federal income tax purposes. 

“(D) LessOR MUST HAVE NO KNOWLEDGE THAT CERTIFI- 
CATION IS FALSE.—An agreement meets the requirements of 
this subparagraph if the lessor does not know that the 
certification described in subparagraph (C\Xi) is false. 

“(3) TERMINAL RENTAL ADJUSTMENT CLAUSE DEFINED.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘terminal rental adjustment clause’ means a provision 
of an agreement which permits or requires the rental price 
to be adjusted upward or donneid by reference to the 
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amount realized by the lessor under the agreement upon 
sale or other disposition of such property. 

“(B) SPECIAL RULE FOR LESSEE DEALERS.—The term ‘termi- 
nal rental adjustment clause’ also includes a provision of an 
agreement which requires a lessee who is a dealer in motor 
vehicles to purchase the motor vehicle for a predetermined 
price and then resell such vehicle where such provision 
achieves substantially the same results as a provision de- 
scribed in subparagraph (A).” 

(d) TECHNICAL AND CONFORMING AMENDMENTS. 
(1) Section 167.—Paragraph (4) of section -167(m) (relating to 
termination of class lives) is amended to read as follows: 
“(4) TERMINATION.—This subsection shall not apply with re- 
spect to any property to which section 168 applies. 
(2) SECTION 178.— 
(A) Section 178 is amended to read as follows: 


“SEC. 178. AMORTIZATION OF COST OF ACQUIRING A LEASE. 


“(a) GENERAL RuLE.—In determining the amount of the deduction 
allowable to a lessee of a lease for any taxable year for amortization 
under section 167, 169, 179, 185, 190, 193, or 194 in respect of any 
cost of acquiring the lease, the term of the lease shall be treated as 
including all renewal options (and any other period for which the 
parties reasonably expect the lease to be renewed) if less than 75 
percent of such cost is attributable to the period of the term of the 
lease remaining on the date of its acquisition. 

“(b) CerTAIN Periops ExcLupep.—For purposes of subsection (a), 
in determining the period of the term of the lease remaining on the 
date of acquisition, there shall not be taken into account any period 
for which the lease may subsequently be renewed, extended, or 
continued pursuant to an option exercisable by the lessee.” 

(B) The table of sections for part VI of subchapter B of 
chapter 1 is amended by striking out the item relating to 
section 178 and inserting in lieu thereof the following new 
item: 

“Sec. 178. Amortization of cost of acquiring a lease.” 

(3) Section 179.—Paragraph (8) of section 179(d) is amended to 
read as follows: 

“(8) TREATMENT OF PARTNERSHIPS AND S CORPORATIONS.—In 
the case of a partnership, the limitations of subsection (b) shall 
apply wie respect to the partnership and with respect to each 
partner. A similar rule shall apply in the case of an S corpora- 
tion and its shareholders.” 

(4) SecTION 280F.— 

(A) Paragraph (2) of section 280F(a) (relating to deprecia- 
tion) is amended— 

(i) by striking out clauses (i) and (ii) of subparagraph 
(A) thereof and inserting in lieu thereof the following 
new clauses: 

“(i) $2,560 for the Ist taxable year in the recovery 


period, 
“(ii) $4,100 for the 2nd taxable year in the recovery 


period, 
“(iii) $2,450 for the 3rd taxable year in the recovery 
period, an 
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“(iv) $1, aes for = succeeding taxable year in the 
recovery moces 

(ii) by striki ng aon “$4,800” each place it appears in 
rer (B) thereof and inserting in lieu thereof 
gr ao 475 

(B) Sunecinners ce of section 280F(b\3) peeing to 
recapture) is amended by stri out “the straight line 
method over the earnings and profits life” and inserting in 
lieu —., ‘section 168(g) (relating to alternative deprecia- 
tion s fe 

(C) Paragra h (4) of section 280F(b) (relating to defini- 
tions) is amended to read as follows: 

“(4) PROPERTY PREDOMINANTLY USED IN QUALIFIED BUSINESS 
usE.—For purposes of this subsection, property shall be treated 
as predominantly used in a qualified business use for any 
taxable year if the business use percentage for such taxable 
year exceeds 50 percent.” 

(D) Paragraph (4) of section 280F(c) is amended by strik- 
ing out “section 168(j6\B)” and inserting in lieu thereof 
“section 168(iX8)A)”. 

(E) Paragraph (1) of section 280F(d) is amended by strik- 
ing out “recove deduction” and inserting in lieu thereof 
“depreciation deduction”. 

(F) Paragraph (2) of section 280F(d) is amended— 

(i) by striking out “recovery deduction” and inserting 
in lieu thereof “depreciation deduction”, and 

(ii) by striking out “use described in section 168(cX1) 
(defining recovery property)’ and inserting in lieu 
bred ‘use in a trade or business (including the hold- 
ep tee the production of income)”. 

(G) Clause (iv) of section 280F(dX4\A) is amended by 
striking out “section ee and inserting in lieu 
thereof “section 168(i(2\B) 

(H) Paragraph Ne of section 280F(d) (defining unrecovered 
basis) is amended to read as follows: 

“(8) UNRECOVERED BASIS.—For purposes of subsection (a)(2), 
the term ‘unrecovered basis’ means the adjusted basis of the 
passenger automobile determined after the application of 
subsection (a) and as if all use during the recovery period were 
use in a trade or business (including the holding of property for 
the production of income).” 

(I) Paragraph (10) of section 280F(d) is amended by strik- 
ing out notwithstanding any regulations prescribed 
under section 168(£\(7),”. 

(J) Paragraph (2) of section 280F(b) is amended by strik- 
ing out “the straight line method over the earnings and 
profits life for such property” and inserting in lieu thereof 

pein, 168g) (relating to alternative depreciation 


(K) § Subsections (a) and (b) of section 280F are amended by 
striking out “recovery deduction” each place it appears and 
inserting in lieu thereof “depreciation deduction”. 

(5) SEcTION 291.— 

(A) Subparagraph (A) of section 291(aX1) is amended by 
striking out “or section 1245 recovery property’ 

P oe Paragraph (1) of section 291(c) is aiiended to read as 
‘ollows: 
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“(1) ACCELERATED COST RECOVERY DEDUCTION.—Section 168 
shall apply with respect to that portion of the basis of any 
property not taken into account under section 169 by reason of 
subsection (a)(5).” 

(C) Section 291(e)2) is jamended by striking out “, ‘section 
1245 recovery property’,” and “, section 1245(aX5),”. A 

(6) SECTION 312. —Paragraph (4) of section 312(k) is amended 
by striking out the last sentence. 

(7) SECTION 465.— 

(A) Subparagraph (C) of section 465(b\3) is amended to 
read as follows: 

“(C) RELATED PERSON.—For purposes of this subsection, a 
person (hereinafter in this paragraph referred to as the 
related person’) is related to any person if— 

“(i) the related person bears a relationship to such 
person specified in section 267(b) or section 707(bX1), or 
“(ii) the related person and such person are engaged 
in trades or business under common control (within the 
meaning of subsections (a) and (b) of section 52). 
For p purposes of clause (i), in applying section ha or 707(b\1), 
‘10 percent’ shall be substituted for ‘50 percen 

(B) Section 46(c\8)DXv) is einboned oe striking out ‘‘sec- 
tion 168(e)(4)” and inserting in lieu thereof “section 
465(b\3C)”. 

(C) Section 4162(c\3) is amended by striking out “section 
168(e4D)” and inserting in lieu thereof “section 
465(b\(3XC)”. 

(8) SECTION 467.— 

(A) Paragraph (3) of section 467(e) is amended to read as 
follows: 

“(3) STATUTORY RECOVERY PERIOD.— 

“(A) IN GENERAL.— 


The statutory 


“In the case of: 
SEDINTS BROMO ssseb resis ccichandac shan eias inabaiadanlsciassensdsibesssabionhivette 
5-year property...... 
1-year puecaicle psess 
10-year pro ge 
li-year an 20-year property 
Residential rental property and nonresidential real prop- 

MICE Esc sssduis scccnncaniosstensveszeveh eaatdiebicsoronampapbabeersecesbovscasanasiccipeeptedetaians 19 years. 


“(B) SPECIAL RULE FOR PROPERTY NOT DEPRECIABLE UNDER 
SECTION 168.—In the case of property to which section 168 
does not apply, subparagraph (A) shall be applied as if 
section 168 applies to such property.” 

(B) Paragraph (5) of section 467(e) (defining related 
person) is amended by striking out “section 168(e4)(D)” 
and inserting in lieu thereof “section 465(bX8\C)”’. 

(9) Section 514.—Subclause (II) of section 514(c\9XBXvi) 
(relating to re: real pecoeres acquired by a qualified organization) is 
amended by s g out “section 168(j9)” and inserting in lieu 
thereof ‘section 168(h)\(6)”. 

(10) Secrion 751.—Subsection (c) of section 751 (defining un- 
realized receivables) is amended by striking out ,, section 1245 
recovery property (as defined in pl: ae 1245(aX(5)),” 

(11) Section 1245.— 
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(A) Paragraph (1) of section 1245(a) (relating to gain from 
dispositions of certain depreciable property) is amended by 
striking out “during a taxable year beginning after Decem- 
ber 31, 1962, or section 1245 recovery property is disposed of 
after December 31, 1980,” 

(B) Paragraph (2) of section 1245(a) (defining recomputed 
basis) is amended to read as follows: 


“(2) RECOMPUTED BASIS.—For purposes of this section— 


“(A) IN GENERAL.—The term ‘recomputed basis’ means, 
with respect to any property, its adjusted basis recomputed 
by adding thereto all adjustments reflected in such adjusted 
basis on account of deductions (whether in respect of the 
same or other property) allowed or allowable to the tax- 
payer or to any other person for depreciation or amortiza- 
tion. 

“(B) TAXPAYER MAY ESTABLISH AMOUNT ALLOWED.—For 
porpesss of subparagraph (A), if the taxpayer can establish 

y adequate records or other sufficient evidence that the 
amount allowed for depreciation or amortization for any 
period was less than the amount allowable, the amount 
added = such period shall be the amount allowed. 

“(C) CERTAIN DEDUCTIONS TREATED AS AMORTIZATION.— 
Any deduction allowable under section 179, 190, or 193 shall 
be treated as if it were a deduction allowable for amortiza- 
tion.” 

(C) Paragraph (3) of section 1245(a) (defining section 1245 
proverta) is amended by striking out sub aph (C) and 

y redesignating subparagraphs (D), (E), and (F) as subpara- 
graphs (C), (D), and (E), respectively. 

(D) Subsection (a) of section 1245 is amended by striking 
out paragraphs (5) and (6). 


(12) Secrion peep i sa (3) of section 4162(c) (defining 
related person) is amended b y striking out “section 168(e\4)(D)” 
and inserting in lieu thereof 

(13) Secrion 6111.—Clause (ii) of section 6111(cX3XB) (relating 
to certain borrowed amounts excluded) is amended by striking 
out “section 168(e4)” and inserting in lieu thereof “section 
465(b\(3XC)”’. 

(14) Section 7701.— 


‘section 465(b)(3XC)”. 


(A) Subparagraph (A) of section 7701(eX4) is amended by 
striking out “section 168(j)” and inserting in lieu thereof 
“section 168(h)”. 

(B) Paragraph (5) of section 7701(e) (relating to exception 
for certain low-income housing) is amended by striking out 
“low-income housing (section 168(c2\F))” and inserting in 
lieu thereof “property described in clause (ji), (ii), (iii), or (iv) 
of section 1250(a)(1B) (relating to low-income housing)’. 


SEC. 202. EXPENSING OF DEPRECIABLE ASSETS. 


(a) LimrraTIONS ON ExPENSING.—Subsection (b) of section 179 


(relating o election to expense certain depreciable assets) is 
amended to read as follows: 


“(b) LimitaTions.— 


“(1) DoLLaR LIMITATION.—The aggregate cost which may be 


taken into account under subsection (a) for any taxable year 
shall not exceed $10,000. 
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“(2) REDUCTION IN LIMITATION.—The limitation under para- 
graph (1) for any taxable year shall be reduced (but not below 
zero) by the amount by which the cost of section 179 property 
placed in service during such taxable year exceeds $200,000. 

“(3) LIMITATION BASED ON INCOME FROM TRADE OR BUSINESS.— 

“(A) IN GENERAL.—The aggregate cost of section 179 prop- 
erty taken into account under subsection (a) for any taxable 
year shall not exceed the aggregate amount of taxable 
income of the taxpayer for such taxable year which is 
derived from the active conduct by the taxpayer of any 
trade or business during such taxable year. 

“(B) CARRYOVER OF UNUSED Cost.—The amount of any 
cost which (but for subparagraph (A)) would have been 
allowed as a deduction under subsection (a) for any taxable 
year shall be carried to the succeeding taxable year and 
added to the amount allowable as a deduction under subsec- 
tion (a) for such succeeding taxable year. 

“(C) CoMPUTATION OF TAXABLE INCOME.—For purposes of 
this paragraph, taxable income derived from the conduct of 
a trade or business shall be computed without regard to the 
cost of any section 179 property. 

“(4) MARRIED INDIVIDUALS FILING SEPARATELY.—In the case of 
a husband and wife filing separate returns for the taxable 

ear— 


“(A) such individuals shall be treated as 1 taxpayer for 
purposes of paragraphs (1) and (2), and 

“(B) unless such individuals elect otherwise, 50 percent of 
the cost which may be taken into account under subsection 
(a) for such taxable year (before ae a of paragraph 
(3)) shall be allocated to each such individual.” 

(b) Section 179 Property.—Paragraph (1) of section 179(d) (defin- 
ing section 179 property) is amended by inserting “in the active 
conduct of” after “purchase for use’. 

(c) RecaprurE.—Section 179(d\(10) (relating to recapture in certain 
cases) is amended by striking out all that follows “at any time” and 
inserting in lieu thereof a period. 


SEC. 203. EFFECTIVE DATES; GENERAL TRANSITIONAL RULES. 


(a) GENERAL Errective DatTes.— 

(1) SEcr1on 201.— 

(A) In eee gel as provided in this section, sec- 
tion 204, and section 251(d), the amendments made by 
section 201 shall apply to property placed in service after 
December 31, 1986, in taxable years ending after such date. 

(B) ELECTION TO HAVE AMENDMENTS MADE BY SECTION 201 
APPLY.—A pray bed may elect (at such time and in such 
manner as the retary of the Treasury or his delegate 
may prescribe) to have the amendments made by section 
201 apply to any property placed in service after July 31, 
1986, and before January 1, 1987. 

(2) Section 202.—The amendments made by section 202 shall 
apply to property placed in service after December 31, 1986, in 
tamatie years ending after such date. 

(b) GENERAL TRANSITIONAL RULE.— 

(1) IN GENERAL.—The amendments made by section 201 shall 

not apply to— 
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(A) any property which is constructed, reconstructed, or 
acquired by the taxpayer eer 4 to a written contract 
which was binding on March 1, 1986, 

(B) property which is constructed or reconstructed by the 
taxpayer if— 

(i) the lesser of (I) $1,000,000, or (II) 5 percent of the 
cost of such property has been incurred or committed 
by March 1, 1986, and 

(ii) the construction or reconstruction of such prop- 
erty began by such date, or 

(C) an equipped building or plant facility if construction 
has commenced as of March 1, 1986, pursuant to a written 
specific plan and more than one-half of the cost of such 
equipped building or facility has been incurred or commit- 
ted by such date. 

(2) REQUIREMENT THAT CERTAIN PROPERTY BE PLACED IN SERV- 
ICE BEFORE CERTAIN DATE.— 

(A) IN GENERAL.—Paragraph (1) and section 204(a) (other 
than paragraph (8) or (12) thereof) shall not apply to any 
property unless such property has a class life of at least 7 
years and is placed in service before the applicable date 
determined under the following table: 


In the case of property The applicable 
with a class life of: date is: 
At least 7 but less than 20 years ............cecsececessseeseseees January 1, 1989 

2D YORTS OF MOTE: ciGiitisitiierncmcisiinminmnsarciarSlees January 1, 1991. 


(B) RESIDENTIAL RENTAL AND NONRESIDENTIAL REAL PROP- 
ERTY.—In the case of residential rental property and 
erie ee real property, the applicable date is January 

(C) Cuass trves.—For purposes of subparagraph (A)— 

(i) the class life of property to which section 
168(g\(3XB) of the Internal Revenue Code of 1986 (as 
added by section 201) shall be the class life in effect on 
January 1, 1986, except that computer-based telephone 
central office switching equipment described in section 
168(e)3)BYXiii) of such Code shall be treated as having a 
class life of 6 years, 

(ii) property described in section 204(a) shall be 
treated as having a class life of 20 years, and 

(iii) property with no class life shall be treated as 
having a class life of 12 years. 

(D) SuBSTITUTION OF APPLICABLE DATES.—If any provision 
of this Act substitutes a date for an applicable date, this 
paragraph shall be applied by using such date. 

(3) PROPERTY QUALIFIES IF SOLD AND LEASED BACK IN 3 
MONTHS.—Property shall be treated as meeting the require- 
ments of paragraes (1) and (2) or section 204(a) with respect to 
any taxpayer if such property is acquired by the taxpayer from 
a person— 

(A) in whose hands such property met the requirements 
of sabes eran (1) and (2) or section 204(a), or 

reer placed the property in service before January 1, 


and an property is leased back by the taxpayer to such person 
not later than the earlier of the applicable date under para- 
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graph (2) or the day which is 3 months after such property was 
placed in service. 

(4) PLANT Facitiry.—For purposes of paragraph (1), the term 
“plant facility” means a facility which does not include any 
building (or with respect to which buildings constitute an 
insignificant portion) and which is— 

(A) a self-contained single operating unit or processing 
operation, 
(B) located on a single site, and 
ar identified as a single unitary project as of March 1, 


(c) Property FINANCED WiTH Tax-Exempt Bonps.— 

(1) In Geenel Subperngaee (C) of section 168(g\(1) of the 
Internal Revenue Code of 1986 (as added by this Act) shall apply 
to property placed in service after December 31, 1986, in le 
years ending after such date, to the extent such propery. is 
financed by the proceeds of an obligation (including a refunding 
obligation) issued after March 1, 1986. 

(2) ExcEPTIONS.— 

(A) CONSTRUCTION OR BINDING AGREEMENTS.—Subpara- 
graph (C) of section 168(g)(1) of such Code (as so added) shall 
not apply to obligations with respect to a facility— 

(iI) the original use of which commences with the 
taxpayer, and the construction, reconstruction, or re- 
habilitation of which began before March 2, 1986, and 
was completed on or after such date, 

(II) with respect to which a binding contract to incur 
significant expenditures for construction, reconstruc- 
tion, or rehabilitation was entered into before March 2, 
1986, and some of such expenditures are incurred on or 
after such date, or 

(III) acquired on or after March 2, 1986, pursuant to a 
binding contract entered into before such date, and 

(ii) described in an inducement resolution or other 
comparable preliminary approval adopted by the issu- 
ing — (or by a voter referendum) before March 

(B) ReFuNDING.— 

(i) IN GENERAL.—Except as provided in clause (ii), in 
the case of property placed in service after December 
31, 1986, which is financed by the proceeds of an obliga- 
tion which is issued solely to refund another obligation 
which was issued before March 2, 1986, subparagraph 
(C) of section 168(g)(1) of such Code (as so added) shall 
apply only with respect to an amount equal to the basis 
in such property which has not been recovered before 
the date such refunded obligation is issued. 

(ii) SIGNIFICANT EXPENDITURES.—In the case of facili- 
ties the original use of which commences with the 
taxpayer and with respect to which significant expendi- 
tures are made before January 1, 1987, subparagraph 
(C) of section 168(g\1) of such Code (as so added) shall 
not apply with respect to such facilities to the extent 
such facilities are financed by the proceeds of an obliga- 
tion issued solely to refund another obligation which 
was issued before March 2, 1986. 
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(C) Faciuitres.—In the case of an inducement resolution 
or other comparable preliminary approval adopted by an 
issuing authority before March 2, 1986, for purposes of 
subparagraphs (A) and (B\ii) with respect to obligations 
described in such resolution, the term “facilities’’ means 
the facilities described in such resolution. 

(D) SIGNIFICANT EXPENDITURES.—For purposes of this 
paragraph, the term “significant expenditures” means 
expenditures greater than 10 percent of the reasonably 
anticipated cost of the construction, reconstruction, or re- 
habilitation of the facility involved. 


(d) Mip-QuARTER CoNVENTION.—In the case of any taxable year in 


which property to which the amendments made by section 201 do 
not apply is placed in service, such property shall be taken into 
account in determining whether section 168(d\3) of the Internal 
Revenue Code of 1986 (as added by section 201) applies for such 
taxable year to property to which such amendments apply. 


(e) NORMALIZATION REQUIREMENTS.— 

(1) In GENERAL.—A normalization method of accounting shall 
not be treated as being used with respect to any public utility 
property for purposes of section 167 or 168 of the Internal 
Revenue Code of 1986 if the taxpayer, in computing its cost of 
service for ratemaking purposes and reflecting operating results 
in its regulated books of account, reduces the excess tax reserve 
more rapidly or to a greater extent than such reserve would be 
reduced under the average rate assumption method. 

(2) DerinrT10oNs.—For purposes of this subsection— 


(A) Excess TAX RESERVE.—The term “excess tax reserve” 
means the excess of— 

(i) the reserve for deferred taxes (as described in 
section 167(1X3XGXii) or 168(eX3XBXii) of the Internal 
Revenue Code of 1954 as in effect on the day before the 
date of the enactment of this Act), over 

(ii) the amount which would be the balance in such 
reserve if the amount of such reserve were determined 
by assuming that the corporate rate reductions pro- 
vided in this Act were in effect for all prior periods. 

(B) AVERAGE RATE ASSUMPTION METHOD.—The average 
rate assumption method is the method under which the 
excess in the reserve for deferred taxes is reduced over the 
remaining lives of the property as used in its regulated 
books of account which gave rise to the reserve for deferred 
taxes. Under such method, if timing differences for the 
property reverse, the amount of the adjustment to the 
reserve for the deferred taxes is calculated by multiplying— 

(i) the ratio of the aggregate deferred taxes for the 
property to the aggregate timing differences for the 
yaad as of the beginning of the period in question, 


y 
(ii) the amount of the timing differences which re- 
verse during such period. 


SEC. 204. ADDITIONAL TRANSITIONAL RULES. 


(a) OrHeR TRANSITIONAL RULES.— 
(1) URBAN RENOVATION PROJECTS.— 
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(A) IN GENERAL.—The amendments made by section 201 
shall not apply to any property which is an integral part of 
any qualified urban renovation project. 

(B) QUALIFIED URBAN RENOVATION PROJECT.—For purposes 
of subparagraph (A), the term ‘qualified urban renovation 
project”” means any project— 

(i) descri in mbyereeraeh (C), (D), (E), or (G) 
which before March 1, 1986, was publicly announced by 
a political subdivision of a State for a renovation of an 
urban area within its jurisdiction, 

(ii) described in su peragreph (C), (D) or (G) which 
before March 1, 1986, was identified as a single unitary 
project in the internal financing plans of the primary 
ort a of the project, and 

(iii) described in subparagraph (C) or (D), which is not 
substantially modified on or r March 1, 1986. 

(C) PROJECT WHERE AGREEMENT ON DECEMBER 19, 1984.—A 
project is described in this subparagraph if— 

(i) a political subdivision granted on July 11, 1985, 
development rights to the primary developer-purchaser 
of such project, and 

(ii) such project was the subject of a development 
agreement between a political subdivision and a bridge 
authority on December 19, 1984. 

For pu of this subparagraph, subsection (b)(2) shall be 
oe y substituting “January 1, 1994” for “January 1, 


(D) CERTAIN ADDITIONAL PROJECTS.—A project is described 
in this subparagraph if it is described in any of the follow- 
ing clauses of this subparagraph and the primary developer 
of all such projects is the same person: 

(i) A project is described in this clause if the develop- 
ment agreement with respect thereto was entered into 
during April 1984 and the estimated cost of the project 
is approximately $194,000,000. 

(ii) A project is described in this clause if the develop- 
ment ment with respect thereto was entered into 
during May 1984 and the estimated cost of the project 
is 1 a ei $190,000,000. 

(iii) A project is described in this clause if the project 
has an estimated cost of approximately $92,000,000 and 
at least $7,000,000 was spent before September 26, 1985, 
with respect to such project. 

(iv) A project is described in this clause if the esti- 
mated po eae cost is approximately $39,000,000 and at 
least $2,000,000 of construction cost for such project 
were incurred before September 26, 1985. 

(v) A project is described in this clause if the develop- 
ment ment with respect thereto was entered into 
before September 26, 1985, and the estimated cost of 
the project is approximately $150,000,000. 

(vi) A project is aepciiiell in this clause if the board of 

rs of the pri developer approved such 

project in December 1982, and the estimated cost of 
such project is approximately $107,000,000. 

(vii) A project is described in this clause if the board 
of directors of the primary developer approved such 
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project in December 1982, and the estimated cost of 
such project is approximately $59,000,000. 

(viii) A project is described in this clause if the Board 
of Directors of the primary developer approved such 
project in December 1983, following selection of the 
developer by a city council on September 26, 1983, and 
the estimated cost of such project is approximately 
$107,000,000.” 

(E) PrRogJECT WHERE PLAN CONFIRMED ON OCTOBER 4, 
1984.—A project is described in this subparagraph if— 
(i) a State or an agency, instrumentality, or political 
subdivision thereof approved the filing of a general 
roject plan on June 18, 1981, and on October 4, 1984, a 
tate or an agency, instrumentality, or political sub- 
division thereof confirmed such plan, 

(ii) the project plan as confirmed on October 4, 1984, 
included construction or renovation of office buildings, 
a gg a trade mart, theaters, and a subway complex, 
an 

(iii) significant segments of such project were the 
subject of one or more conditional designations granted 
by a State or an agency, instrumentality, or political 
subdivision thereof to one or more developers before 
January 1, 1985. 

The preceding sentence shall apply with res to a prop- 
erty only to the extent that a building on such property site 
was identified as part of the project plan before September 
26, 1985, and only to the extent that the size of the building 
on such property site was not substantially increased by 
reason of a modification to the project plan with respect to 
such property on or after such date. For purposes of this 
subparagraph, subsection (bX2) shall be applied by 
substituting ‘January 1, 1998” for “January 1, 1991”. 

(F) A project is described in this paragraph if it is a sports 
and entertainment facility which— 

(i) is to be used by both a National Hockey League 
team and a National Basketball Association team; 

(ii) is to be constructed on a platform utilizing air 
rights over land acquired by a State authority and 
identified as site B in a report dated May 30, 1984, 
peapered for a State urban development corporation; 
an 


(iii) is eligible for real property tax, and power and 
energy benefits pursuant to the provisions of State 
legislation approved and effective July 7, 1982, or 

(iv) the mixed-use development is— 

(I) to be constructed above a public railroad sta- 
tion utilized by the national railroad passenger 
corporation and commuter railroads serving two 
States; and 

(II) will include the reconstruction of such sta- 
tion so as to make it a more efficient transpor- 
tation center and to better integrate the station 
with the development above, such reconstruction 
plans to be prepared in cooperation with a State 
transportation authority. 
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For pu of this subparagraph, subsection (b)(2) shall be 
a oe substituting “January 1, 1993” for the applicable 
date that would otherwise ag, eo 

(G) A project is described in this subparagraph if— 

(i) an inducement resolution was cho on March 9, 
1984, for the issuance of obligations with respect to 
such project, : 

(ii) such resolution was extended by resolutions 
passed on August 14, 1984, April 2, 1985, August 13, 
1985, and July 8, 1986, 

(iii) an application was submitted on January 31, 
1984, for an Urban Development Action Grant with 
respect to such project, and 

(iv) an Urban Development Action Grant was 
some g approved for all or part of such project on 


(H) A project is described in this subparagraph if it is a 
redevelopment project, with respect to which $10,000,000 in 
industrial revenue bonds were approved by a State Develop- 
ment Finance Authority on vp ny , 1986, a village 
transferred approximately $4,000, of bond volume 
authority to the State in June 1986, and a binding Redevel- 
opment Agreement was executed between a city and the 
development team on July 1, 1986. 

(2) CERTAIN PROJECTS GRANTED FERC LICENSES, ETC.—The 
amendments made by section 201 shall not apply to any prop- 
erty which is part of a project— 

(A) which is certified by the Federal Ene Regulatory 
Commission before March 2, 1986, as a qualifying facility 
or Caen of the Public Utility Regulatory Policies Act of 


(B) which was granted before March 2, 1986, a hydro- 
electric license for such project by the Federal Energy 
Regulatory Commission, or 

(C) which is a hydroelectric project of less than 80 
megawatts that filed an application for a permit, exemp- 
tion, or license with the Federal Energy Regulatory 
Commission before March 2, 1986. 

(3) SUPPLY OR SERVICE CONTRACTS.—The amendments made by 
section 201 shall not apply to any property which is readily 
identifiable with and necessary to carry out a written supply or 
service contract, or agreement to lease, which was binding on 
March 1, 1986. 

(4) PROPERTY TREATED UNDER PRIOR TAX ACTS.—The amend- 
ments made by section 201 shall not apply to peer described 
in section 12(c\(2) or 31(g\5) and 31(g\17\j) of the Tax Reform 
Act of 1984, to proper: described in section 209(d)(1\B) of the 
Tax Equity and Fiscal Responsibility Act of 1982, as amended by 
the Tax Reform Act of 1984 and to property described in section 
216(b\(3) of the Tax Equity and Fiscal Responsibility Act of 1982. 

(5) SPECIAL RULES FOR PROPERTY INCLUDED IN MASTER PLANS OF 
INTEGRATED PROJECTS.—The amendments made by section 201 
shall not apes any property placed in service pursuant to a 
master plan which is clearly identifiable as of March 1, 1986, for 
any project described in any of the following subparagraphs of 
this paragraph: 

(A) A project is described in this subparagraph if— 
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(i) the project involves production platforms for off- 
shore drilling, oil and gas pipeline to shore, —— and 
storage facilities, and a marine terminal, an 

(ii) at least $900,000,000 of the costs of such project 
were incurred before September 26, 1985. 

(B) A project is described in this subparagraph if— 

(i) such project involves a fiber optic network of at 
least 20,000 miles, and 

(ii) before September 26, 1985, construction com- 
menced pursuant to the master plan and at least 
$85,000,000 was spent on construction. 

(C) A project is described in this subparagraph if— 

(i) such project passes through at least 10 States and 
involves intercity communication links (including one 
or more repeater sites, terminals and junction stations 
for microwave transmissions, regenerators or fiber 
optics and other related equipment), 

(ii) the lesser of $150,000,000 or 5 percent of the total 
project cost has been expended, incurred, or committed 
before March 2, 1986, » by one or more taxpayers each of 
which is a member of the same affiliated group (as 
defined in section 1504(a)), and 

(iii) such project consists of a comprehensive plan for 
meeting network capacity requirements as encom- 
passed within either: 

(I) a November 5, 1985, presentation made to and 
accepted by the Chairman of the Board and the 
president of the taxpayer, or 

(II) the approvals by the Board of Directors of the 
parent company of the taxpayer on May 3, 1985, 
and September 22, 1985, and of the executive 
committee of said board on December 23, 1985. 

(D) A project is described in this sub ‘aph if— 

(i) such project is part of a flat rol ad nraaduat mod- 
ernization plan which was initially presented to the 
Board of Directors of the taxpayer on July 8, 1983, 

m such program will be carried out at 3 locations, 


(iii) suc ncpeniecs will involve a total aes mini- 
mum capital cost of at least $250,000 
(E) A project is described in this camasa if the 
project is being carried out by a corporation en es in the 
production of paint, chemicals, fiberglass, glass, and 
lL — 

(i) the project includes a production line which ap- 
plies a thin coating to glass in the manufacture of 
soerey efficient residential products, if approved by the 

ie committee of the corporation on January 


ar the project is a turbogenerator which was ap- 
roved by the president of such corporation and at least 
$1.00 000,000 of the cost of which was incurred or commit- 
ted before such date, 
(iii) the project is a waste-to-energy disposal system 
which was initially approved by the management 
committee of the corporation on March 29, 1982, and at 
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least $5,000,000 of the cost of which was incurred before 
September 26, 1985, 

(iv) the project, which involves the expansion of an 
existing service facility and the addition of new lab 
facilities needed to accommodate topcoat and under- 
coat production needs of a nearby automotive assembly 
plant, was approved by the corporation’s management 
committee on March 5, 1986, or 

(v) the project is part of a facility to consolidate and 
modernize the silica production of such corporation and 
the project was approved by the president of such 
corporation on August 19, 1985. 

(F) A project is described in this subparagraph if— 

(i) such project involves a port terminal and oil pipe- 
line extending generally from the area of Los Angeles, 
California, to the area of Midland, Texas, and 

(ii) before September 26, 1985, there is a binding 
contract for dredging and channeling with respect 
thereto and a management contract with a construc- 
tion manager for such project. 

(G) A project is described in this subparagraph if— 

(i) the project is a newspaper printing and distribu- 
tion plant project with respect to which a contract for 
the purchase of 8 printing press units and related 
equipment to be installed in a single press line was 
entered into on January 8, 1985, and 

(ii) the contract price for such units and equipment 
represents at least 50 percent of the total cost of such 


project. 

(H) A project is described in this sub ph if it is the 
second phase of a project involving di current trans- 
mission lines spanning approximately 190 miles from the 
United Sta adian border to Ayer, Massachusetts, 
alternating current transmission lines in Massachusetts 
from Ayers to Millbury to West Medway, DC-AC converted 
terminals to Monroe, New Hampshire, and Ayer, 
Massachusetts, and other related equipment and facilities. 

(I) A project is described in this subparagraph if it in- 
volves not more than two natural gas-fired combined cycle 
electric generating units each having a net electrical 
capability of approximately 232 megawatts, and a sales 
contract for approximately one-half of the output of the 1st 
unit was entered into in December 1985. 

(J) A project is described in this subparagraph if— 

(i) the project involves an automobile manufacturing 
facility (including equipment and incidental appur- 
tenances) to be located in the United States, and 

(ii) either— 

(I) the project was the subject of a memorandum 
of understanding between 2 automobile manufac- 
turers that was signed before September 25, 1985, 
the automobile manufacturing facility (including 
equipment and incidental appurtenances) will in- 
volve a total estimated cost of approximately 
$750,000,000, and will have an annual production 
capacity of approximately 240,000 vehicles or 
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(Il) the Board of Directors of an automobile 
manufacturer approved a written plan for the 
conversion of an existing facility to produce a new 
model of a vehicle currently not produced in the 
United States, such facility will be placed in serv- 
ice by July 1, 1987, and such Board action occurred 
in July 1985, with respect to a $523,000,000 
expenditure, in June 1983, with respect to a 
$475,000,000 expenditure, or in July 1984, with 
respect to a $312,000,000 expenditure. 

(K) A project is described in this subparagraph if either— 
(i) the project involves a joint venture between a 
utility company and a paper company for a super 
calendar paper mill, and at least $50,000,000 were in- 
curred or committed with respect to such project before 
March 1, 1986, or 
(ii) the project involves a paper mill for the manufac- 
ture of newsprint (including a cogeneration facility) is 
generally based on a written design and feasibility 
study that was completed on December 15, 1981, and 
will be placed in service before January 1, 1991, or 
(iii) the project is undertaken by a Maine corporation 
and involves the modernization of pulp and paper mills 
in Millinocket and/or East Millinocket, Maine, or 
(iv) the project involves the installation of a paper 
machine for production of coated publication papers, 
the modernization of a pulp mill, and the installation of 
machinery and equipment with respect to related proc- 
esses, as of December 31, 1985, in excess of $50,000,000 
was incurred for the project, as of July 1986, in excess 
of $150,000,000 was incurred for the project, and the 
project is located in Pine Bluff, Arkansas, or 
(v) involves property of a type described in ADR 
classes 26.1, 26.2, 25, 00.3 and 00.4 included in a paper 
plant which will manufacture and distribute tissue, 
towel or napkin products; is located in Effingham 
County, Georgia; and is generally based upon a written 
General Description which was submitted to the Geor- 
gia Department of Revenue on or about June 13, 1985. 
(L) A project is described in this subparagraph if— 
(i) a letter of intent with respect to such project was 
executed on June 4, 1985, and 
(ii) a 5-percent downpayment was made in connection 
with such project for 2 10-unit press lines and related 
equipment. 
(M) A project is described in this subparagraph if— 
mo to project involves the retrofit of ammonia 


Pads as of March 1, 1986, more than $390,000 had been 
expended for engineering and equipment, and 
Gii) more than $170,000 was expensed in 1985 as a 
portion of preliminary engineering expense. 
(N) A project is described in this coparaccsihs if the 
project involves bulkhead intermodal flat cars which are 
placed in service before January 1, 1987, and either— 
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(i) more than $2,290,000 of expenditures were made 
before March 1, 1986, with respect to a project involv- 
ing up to 300 platforms, or 

(ii) more than $95,000 of expenditures were made 
before March 1, 1986, with respect to a project involv- 
ing up to 850 platforms. 

(O) A project is described in this ier ri if— 

(i) the project involves the production and transpor- 
tation of oil and gas from a well located north of the 
Arctic Circle, and 

(ii) more than $200,000,000 of cost had been incurred 
or committed before September 26, 1985. 

(P) A project is described in this subparagraph if— 

(i) a commitment letter was ente into with a 
financial institution on January 23, 1986, for the 
financing of the project, 

(ii) the project involves intercity communication 
links (including microwave and fiber optics commu- 
nications systems and related property), 

(iii) the project consists of communications links be- 
tween— 

(I) Omaha, Nebraska, and Council Bluffs, Iowa, 

(ID) Waterloo, Iowa and Sioux City, Iowa, 

(I) Davenport, Iowa and Springfield, Illinois, 
an 

(iv) the estimated cost of such project is approxi- 
mately $13,000,000. 

(Q) A project is described in this subparagraph if— 

(i) such project is a mining modernization project 
involving mining, transport, and milling operations, 

(ii) before September 26, 1985, at least $20,000,000 
was expended for engineering studies which were ap- 

roved by the Board of Directors of the taxpayer on 
anuary 27, 1983, and 

(iii) such fs will involve a total estimated mini- 
mum cost of $350,000,000. 

(R) A project is described in this subparagraph if— 

(i) such project is a dragline acquired in connection 
with a 3-stage program which began in 1980 to increase 
production from a coal mine, 

(ii) at least $35,000,000 was spent before September 
26, 1985, on the Ist 2 stages of the program, and 

(iii) at least $4,000,000 was spent to prepare the mine 
site for the dragline. 

(S) A project is described in this subparagraph if—it is a 
ae consisting of a mineral processin omg | using a 

eap leaching system (including waste dumps, low-grade 
dumps, a leaching area, and mine roads) and if— 

(i) convertible subordinated debentures were issued 
in August 1985, to finance the project, 

(ii) construction of the project was authorized by the 
Board of Directors of the taxpayer on or before Decem- 
ber 31, 1985, 

(iii) at least $750,000 was paid or incurred with re- 
spect to the project on or before December 31, 1985, and 

(iv) the project is placed in service on or before 
December 31, 1986. 
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(T) A project is described in this subparagraph if it is a 
plant facility on Alaska’s North Slope and— 

(i) the approximate cost is $575,000,000 of which 
approximately $100,000,000 was spent on off-site 
construction or 

(ii) the approximate cost of which is $450,000,000, of 
which approximately $100,000,000 was spent on off-site 
construction, more than 50 percent of the project cost 
was spent prior to December 31, 1985, and which will 
be placed in service in 1987. 

(U) project is described in this subparagraph if it 
involves the connecting of existing retail stores in the 
downtown area of a city to a new covered area, the total 
hs ese will be 250,000 square feet, a formal Memorandum 
of Understanding relating to development of the project 
was executed with the city on tye 2, 1986, and the esti- 
mated cost of the project is $18,186,424. 

(V) A project is described in this subparagraph if it 
includes a 200,000 square foot office tower, a 200-room 
hotel, a 300,000 square foot retail center, an 800-space 
parking facility, the total cost is epee to be $60,000,000, 
ang ag ag fo was expended with respect to the site before 


(W) A project is described in this subparagraph if it is a 
joint use and development project including an integrated 
otel, convention center, office, related retail facilities and 
ublic mass transportation terminal, and vehicle parking 
acilities which satisfies the following conditions: 

(i) is developed within certain air — rights and 
upon real property exchanged for such joint use and 
ing ar project which is owned or acquired by a 
state department of transportation, a regional mass 
transit district in a county with a population of at least 
5,000,000 and a community redevelopment agency; 

(ii) such project affects an existing, approximately 40 
acre public mass transportation bus-way terminal facil- 
ity located adjacent to an interstate highway; 

(iii) a memorandum of understanding with respect to 
such joint use and development project is executed by a 
state department of transportation, such a county re- 
gional mass transit district and a community redevel- 
opment agency on or before December 31, 1986, and 

(iv) a major portion of such joint use and develop- 
ment project is placed in service by December 31, 1990. 

(X) A project is described in this subparagraph if— 

(i) it is an $8,000,000 project to provide advanced 
control technology for adipic acid at a plant, which was 
authorized b e company’s Board of Directors in 
October 1985, at December 31, 1985, $1,400,000 was 
committed and $400,000 expended with respect to such 
project, or 

(ii) it is an $8,300,000 project to achieve compliance 
with State and Federal regulations for particulates 
emissions, which was authorized ef the company’s 
Board of Directors in December 1985, by March 31, 
1986, $250,000 was committed and $250,000 was ex- 
pended with respect to such project, or 
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(iii) it is a $22,000,000 project for the retrofit of a 
plant that makes a raw material for aspartame, which 
was approved in the ouoresys: December 1985 Sin gre 
budget, if approximately $3,000,000 of the $22,000,000 
was spent before August 1, 1986. 

(Y) A project is described in this eres gid gps if such 
project passes through at least 9 States and involves an 
intercity communication link (including multiple repeater 
sites and junction stations for microwave transmissions and 
amplifiers for fiber optics); the link from Buffalo to New 
York/Elizabeth was completed in 1984; the link from Buf- 
falo to igre was completed in 1985; and the link from 
New York to Washington is completed in 1986. 

(6) NATURAL GAS PIPELINE.—The amendments made by section 
201 shall not apply to any interstate natural gas pipeline (and 
related equipment) if— 

(A) 3 applications for the construction of such pipeline 
were filed with the Federal Energy Regulatory Commission 
before November 22, 1985 (and 2 of which were filed before 
se ed 26, 1985), and 

(B) such pipeline has 1 of its terminal points near Bakers- 
field, California. 

(7) CERTAIN LEASEHOLD IMPROVEMENTS.—The amendments 
made by section 201 shall not apply to any reasonable leasehold 
improvements, ar om and furnishings placed in service by 
a lessee or its affiliates if— 

(A) the lessee or an affiliate is the original lessee of each 
building in which such property is to be used, 

(B) such lessee is obligated to lease the building under an 
agreement to lease entered into before September 26, 1985, 
and such property is provided for such building, and 

(C) such buildings are to serve as world headquarters of 
the lessee and its affiliates. 

For purposes of this paragraph, a corporation is an affiliate of 
another corporation if both corporations are members of a 
controlled group of onporsene within the meaning of section 
1563(a) of the Internal Revenue Code of 1954 without regard to 
section 1563(bX2) of such Code. Such lessee shall include a 
securities firm that meets the requirements of subparagraph 
(A), except the lessee is mera to lease the building under a 
lease entered into on June 18, 1986. 

(8) SOLID WASTE DISPOSAL FACILITIES.—The amendments made 
by section 201, and section 203(c), shall not apply to the tax- 
payer who originally places in service a qualified solid waste 
disposal facility (as defined in section 7701(e3\B) of the In- 
ternal Revenue Code of 1986) if before March 2, 1986— 

(A) there is a binding written contract between a service 
recipient and a service provider with respect to the oper- 
ation of such facility to pay for the services to be provided 
by such facility, 

(B) a service recipient or governmental unit (or any entity 
related to such recipient or unit) made a financial commit- 
ment of at least $200,000 for the financing or construction 
of such facility, 

(C) such facility is the Tri-Cities Solid Waste Recovery 
Project involving Fremont, Newark, and Union City, 
California, and has received an authority to construct from 
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the Environmental Protection Agency or from a State or 

local agency authorized by the Environmental Protection 

Agency to issue air quality permits under the Clean Air 
ct. 

(9) CERTAIN SUBMERSIBLE DRILLING UNITS.—In the case of a 
binding contract entered into on October 30, 1984, for the 

urchase of 6 semi-submersible drilling units at a cost of 
$425,000,000, such units shall be treated as having an applicable 
date under subsection 203(b\2) of January 1, 1991. 

(10) WASTEWATER OR SEWAGE TREATMENT FACILITY.—The 
amendments made by section 201 shall not apply to any prop- 
o —— is part of a wastewater or sewage treatment facility 
if either— 

(A) site preparation for such facility commenced before 
September 1985, and a parish council approved a service 
Seernent with respect to such facility on December 4, 


(B) a city-parish advertised in September 1985, for bids 
for construction of secondary treatment improvements for 
such facility, in May 1985, the city-parish received state- 
ments from 16 firms interested in privatizing the 
wastewater treatment facilities, and the metropolitan coun- 
cil selected a privatizer at its meeting on November 20, 
1985, and adopted a resolution authorizing the Mayor to 
enter into contractual negotiation with the selected 
privatizer; 

(C) the property is part of a wastewater treatment facility 
with respect to which a binding service agreement between 
a privatizer and the Western Carolina Regional Sewer 
Authority with respect to such facility was signed before 
January 1, 1986; or 

(D) such property is part of a wastewater treatment 
facility (located in Cameten County, Texas, within one mile 
of the City of Harlingen), an application for a wastewater 
discharge permit was filed with respect to such facility on 
December 4, 1985, and a City Commission approved a letter 
of intent relating to a service agreement with respect to 
such facility on August 7, 1986; or a wastewater facility 
(located in lingen, Texas) which is a subject of the letter 
of intent and service ment described in subparagraph 
(AX(2) of this paragraph and the design of which was con- 
tracted for in a letter of intent dated January 23, 1986. 

(11) CerTarn arrcRAFT.—The amendments made by section 
201 shall not apply to any new aircraft with 19 or fewer 
passenger seats if— 

(A) = pe is tage ths —- Sang Geor- 
gia, or Texas. or purposes of t is subparagraph, an air- 
craft is “manufactured” at the point of its final assembly, 

(B) the aircraft was in inventory or in the planned 
production schedule of the final assembly manufacturer, 
with orders placed for the engine(s) on or before August 16, 
1986, and 

(C) the aircraft is purchased or subject to a binding 
contract on or before ember 31, 1986, and is delivered 

laced in service by the purchase, before July 1, 1987. 


and 
Section 211(dX2XB) shall not apply to aircraft which meet the 
requirements of this subparagraph. 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2157 


(12) CERTAIN SATELLITES.—The amendments made by section 
201 shall not apply to any satellite with respect to which— 
(A) on or before January 28, 1986, there was a binding 
contract to construct or acquire a satellite, and 
(i) an agreement to launch was in existence on that 
date, or 

(ii) on or before August 5, 1983, the Federal Commu- 
nications Commission had authorized the construction 
and for which the authorized party has a specific al- 
though undesignated agreement to launch in existence 

on January 28, 1986; 

(B) by order adopted on July 25, 1985, the Federal 
Communications Commission granted the taxpayer an or- 
bital slot and authorized the taxpayer to launch and oper- 
ate 2 satellites with a cost of approximately $300,000,000; or 

(C) the International Telecommunications Satellite 
Organization or the International Maritime Satellite 
Organization entered into written binding contracts before 
May 1, 1985. 

(13) CERTAIN NONWIRE LINE CELLULAR TELEPHONE SYSTEMS.— 
The amendments made by section 201 shall not apply to prop- 
erty that is part of a nonwire line system in the Domestic Public 
Cellular Radio Telecommunications Service for which the Fed- 
eral Communications Commission has issued a construction 
permit before September 26, 1985, but only if such property is 
placed in service before January 1, 1987. 

(14) CERTAIN COGENERATION FACILITIES.—The amendments 
made by section 201 shall not apply to projects consisting of 1 or 
more facilities for the cogeneration and distribution of elec- 
tricity and steam or other forms of thermal energy if— 

(A) at least $100,000 was paid or incurred with respect to 
the project before March 1, 1986, a memorandum of under- 
standing was executed on September 13, 1985, and the 
project is placed in service before January 1, 1989, 

(B) at least $500,000 was paid or incurred with respect to 
the projects before May 6, 1986, the projects involve a 22- 
megawatt combined cycle gas turbine plant and a 45-mega- 
watt coal waste plant, and applications for qualifying facil- 
ity status were filed with the Federal Energy Regulatory 
Commission on March 5, 1986, 

(C) the project cost approximates $125,000,000 to 
$140,000,000 and an application was made to the Federal 
Energy Regulatory Commission in July 1985, 

(D) an inducement resolution for such facility was 
adopted on September 10, 1985, a development authority 
was given an inducement date of September 10, 1985, for a 
loan not to exceed $80,000,000 with respect to such facility, 
and such facility is expected to have a capacity of approxi- 
mately 30 megawatts of electric power and 70,000 pounds of 
steam per hour, 

(E) at least $1,000,000 was incurred with respect to the 
project before May 6, 1986, the project involves a 52-mega- 
watt combined cycle gas turbine lant and a petition was 
filed with the Connecticut Department of Public Utility 
Control to approve a power sales agreement with respect to 
the project on March 27, 1986. 
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(15) CERTAIN ELECTRIC GENERATING STATIONS.—The amend- 
ments made by section 201 shall not apply to a project consist- 
ing of a coal-fired electric generating station (including multiple 
omy Mg units, coal mine equipment, and transmission facili- 
ties) if— 

(A) a tax-exempt entity will own an equity interest in all 
property included in the project (except the coal mine 
equipment), and 

(B) at least $72,000 was expended in the acquisition of 
coal leases, land and water rights, engineering studies, and 
other development costs before May 6, 1986. 

For pur of this subparagraph, subsection (b\2) shall be 
epplied y substituting “January 1, 1986” for “January 1, 


(16) Sports ARENAS.— 

(A) INDOOR sPpoRTS FACILITY.—The amendments made by 
section 201 shall not apply to up to $20,000,000 of improve- 
ments made by a lessee of any indoor sports facility pursu- 
ant to a lease from a State commission granting the right to 
make limited and specified improvements (including 
planned seat explanations), if architectural renderings of 
the ere were commissioned and received before Decem- 
ber 22, 1985. 

(B) METROPOLITAN SPORTS ARENA.—The amendments 
made by section 201 shall not apply to any Jeepers which 
is part of an arena constructed for professional sports 
activities in a metropolitan area, provided that such arena 
is capable of seating no less than 18,000 spectators and a 
binding contract to incur significant expenditures for its 
construction was entered into before June 1, 1986. 

(17) CERTAIN WASTE-TO-ENERGY FACILITIES.—The amendments 
made by section 201 shall not apply to 2 agricultural waste-to- 
energy powerplants (and required transmission facilities), in 
connection with which a contract to sell 100 megawatts of 
electricity to a city was executed in October 1984. 

(18) CERTAIN COAL-FIRED PLANTS.—The amendments made b 
section 201 shall not apply to one of three 540 megawatt - 
fired plants that are placed in service after a sale leaseback 
occurring after January 1, 1986, if— 

(A) the Board of Directors of an electric power coopera- 
tion authorized the investigation of a sale leaseback of a 
nuclear eyrae facility by resolution dated January 22, 
1985, an 

(B) a loan was extended by the Rural Electrification 
Administration on February 20, 1986, which contained a 
covenant with respect to used property leasing from unit II. 

(19) CERTAIN RAIL SYSTEMS,— 

(A) The amendments made by section 201 shall not apply 
to a light rail transit system, the approximate cost of whic 
is $235,000,000, if, with respect to which, the board of 
directors of a corporation (formed in September 1984 for the 
pu of developing, financing, and operating the system) 
authorized a $300,000 expenditure for a feasibility study in 
April 1985. 

(B) The amendments made by section 201 shall not apply 
to any project for rehabilitation of regional railroad rights 
of way and properties including grade crossings which was 
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authorized by the Board of Directors of such company prior 
to October 1985; and/or was modified, altered or enlarged 
as a result of termination of company contracts, but ap- 
proved by said Board of Directors no later than January 30, 
1986, and which is in the public interest, and which is 
subject to binding contracts or substantive commitments by 
December 31, 1987. 

(20) CERTAIN DETERGENT MANUFACTURING FACILITY.—The 
amendments made by section 201 shall not apply to a laund 
detergent manufacturing facility, the approximate cost of whic 
is $13,200,000, with respect to which a project agreement was 
fully executed on March 17, 1986. 

(21) CERTAIN RESOURCE RECOVERY FACILITY.—The amendments 
made by section 201 shall not apply to any of 3 resource 
pore ants, the aggregate cost of which approximates 
$300,000,000, if an industrial development authority adopted a 
bond resolution with respect to such facilities on December 17, 
1984, and the projects were approved by the department of 
commerce of a Commonwealth on December 27, 1984. 

(22) The amendments made by section 201 shall not apply to a 
computer and office eee center building in Minneapolis, 
with respect to which the first contract, with an architecture 
firm, was signed on April 30, 1985, and a construction contract 
was signed on March 12, 1986. 

(23) CERTAIN DISTRICT HEATING AND COOLING FACILITIES.—The 
amendments made by section 201 shall not apply to pipes, 
mains, and related equipment included in district heating and 
cooling facilities, with respect to which the development author- 
ity of a State approved the project through an inducement 
resolution adopted on October 8, 1985, and in connection with 
bia approximately $11,000,000 of tax-exempt bonds are to be 
iss 


ued. 
(24) CERTAIN VESSELS.— 

(A) CERTAIN OFFSHORE VESSELS.—The amendments made 
by section 201 shall not apply to any offshore vessel the 
construction contract for w was signed on February 28, 
1986, and the approximate cost of which is $9,000,000. 

(B) CERTAIN INLAND RIVER VESSEL.—The amendments 
made by section 201 shall not apply to a project involving 
the reconstruction of an inland river vessel docked on the 
Mississippi River at St. Louis, Missouri, on July 14, 1986, 
and with respect to which: 

(i) the estimated cost of reconstruction is approxi- 
mately $39,000,000; 
: er ie ape ger was commenced prior to December 
(iii) at least $17,000,000 was expended before Decem- 
ber 31, 1985; and 

(C) SPECIAL AUTOMOBILE CARRIER VESSELS.—The amend- 
ments made by section 201 shall not apply to two new 
automobile carrier vessels which will cost approximately 
$47,000,000 and will be constructed by a United States-flag 
carrier to operate, under the United States-flag and with an 
American crew, to transport foreign automobiles to the 
United States, in a case where negotiations for such 
transportation arrangements commenced in April 1985, 
formal contract bids were submitted prior to the end of 
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1985, and definitive transportation contracts were awarded 
in May 1986. 

(D) The amendments made by section 201 shall not apply 
to a 562-foot passenger cruise ship, which was purchased in 
1980 for the purpose of returning the vessel to United 
States service, the approximate cost of refurbishment of 
which is approximately $47,000,000. 

(25) CERTAIN WOOD ENERGY PROJECTs.—The amendments 
made by section 201 shall not apply to two wood energy prod- 
ucts for which applications with the Federal Energy Regulatory 
Commission were filed before January 1, 1986, which are de- 
scribed as follows: 

(A) a 26.5 megawatt plant in Fresno, California, and 

(B) a 26.5 megawatt plant in Rocklin, California. 

(26) The amendments made by section 201 shall not apply to 
property which is a geothermal project of less than 20 
megawatts that was certified by the Federal Energy Regulatory 
Commission on July 14, 1986, as a qualifying small power 

roduction facility for purposes ‘of the Public Utility Regulatory 
olicies Act of 1978 pursuant to an application filed with the 
Federal Energy Regulatory Commission on April 17, 1986. 

(27) CERTAIN ECONOMIC DEVELOPMENT PROJECTS.—The amend- 
ments made by section 201 shall not apply to any of the 
following projects: 

(A) A mixed use development on the East River the total 
cost of which is approximately $400,000,000, with respect to 
which a letter of intent was executed on January 24, 1984, 
and with respect to which approximately $2.5 million had 
been spent by March 1, 1986. 

-(B) A 356-room hotel, banquet, and conference facility 
(including 525,000 square feet of office space) the approxi- 
mate cost of which is $158,000,000, with respect to which a 
letter of intent was executed on June 1, 1984, and with 
respect to which an inducement resolution and bond resolu- 
tion was adopted on August 20, 1985. 

(C) Phase 1 of a 4-phase project involving the construction 
of laboratory space and ground-floor retail space the esti- 
mated cost of which is $32,000,000 and with respect to 
which a memoradum of understanding was made before 


A t 29, 1983 

(D) A project involving the development of a 490,000 
square foot mixed-use building at 152 W. 57th Street and 
7th Avenue, New York, New York, the estimated cost of 
which is $100,000,000, and with respect to which a building 
permit application was filed in May 1986. 

(E) A mixed-use project containing a 300 unit, 12-story 
hotel, garage, two multi-rise office buildings, and also in- 
cluded a park, renovated riverboat, and barge with festival 
Ree coo the capital outlays for which approximate 
(F) The construction of a three-story office building that 
will serve as the home office for an insurance group and its 
affiliated companies, with respect to which a city agreed to 
transfer its ownership of the land for the project in a 
Redevelopment Agreement executed on September 18, 1985, 
once certain conditions are met. 
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(G) A commercial bank formed under the laws of the 
State of New York which entered into an agreement on 
September 5, 1985, to construct its headquarters at 60 Wall 
Street, New York, New York, with respect to such head- 
quarters. 

(H) Any property which is part of a commercial and 
residential project, the first phase of which is currently 
under construction, to be developed on land which is the 
subject of an ordinance passed on July 20, 1981, by the city 
council of the city in which such land is located, designating 
such land and the improvements to be placed thereon as a 
residential-business planned development, which develop- 
ment is being financed in part by the proceeds of industrial 
development bonds in the amount of $62,000 issued on 
December 4, 1985. 

(28) The amendments made by section 201 shall not apply to 
an $80,000,000 capital project steel seamless tubular casings 
minimill and melting facility located in Youngstown, Ohio, 
which was purc by the taxpayer in April 1985, and— 

(A) the purchase and renovation of which was approved 
A conan of the Board of Directors on February 22, 

, an 

(B) as of December 31, 1985, more than $20,000,000 was 
incurred or committed with respect to the renovation. 

(29) The amendments made by section 201 shall not apply to 
any project for residential rental property if— 

(A) an inducement resolution with respect to such project 
was adopted by the State housing development authority on 
January 18, 1985, and 

(B) such project was the subject of law suits filed on June 
22, 1984, and November 21, 1985. 

(30) The amendments made by section 201 shall not apply toa 
30 megawatt electric generating facility fueled by geothermal 
and wood waste, the approximate cost of which is $55,000,000, 
and with respect to which a 30-year power sales contract was 
executed on March 22, 1985. 

(31) The amendments made by section 201 shall not apply to 
railroad maintenance-of-way equipment, with respect to which 
a Boston bank entered into a firm binding contract with a major 
northeastern railroad before March 2, 1986, to finance 
$10,200,000 of such equipment, if all of the equipment was 
placed in service before August 1, 1986. 

(32) The amendment mae section 201 shall not apply to— 

(A) a facility constru on approximately seven acres of 
land located on Ogle’s Poso Creek Oil field, the primary fuel 
of which will be bituminous coal from Utah or Wyoming, 
with respect to which an application for an authority to 
construct was filed on July 30, 1984, an authority to con- 
struct was issued on February 28, 1985, and a prevention of 
significant deterioration permit application was submitted 
on June 17, 1985, 

(B) a facility constructed on approximately seven acres of 
land located on Teorco’s Jasmin oil field, the primary fuel 
of which will be bituminous coal from Utah or Wyoming, 
with respect to which an authority to construct was filed on 
August 30, 1984, an authority to construct was issued on 
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May 4, 1985, and a prevention of significant deterioration 
permit application was submitted on July 3, 1985, 

(C) the Mountain View Apartments, in Hadley, 
Massachusetts, 

(D) a facility expected to have a capacity of not less than 
65 megawatts of electricity, the steam from which is to be 
sold to a pulp and paper mill, with respect to which applica- 
tion was made to the Federal Regulatory Commission for 
certification as a qualified facility on November 1, 1985, and 
received such certification on January 24, 1986, 

(E) $2,200,000 of equipment ordered on January 27, 1986, 
in connection with a 60,000 square foot plant that was 
completed in 1983, 

(F) a magnetic resonance imaging machine, with respect 
to which a binding contract to purchase was entered into in 
April 1986, in connection with the construction of a mag- 
netic resonance imaging clinic with respect to which a 
Determination of Need certification was obtained from a 
State Department of Public Health on October 22, 1985, if 
such property is placed in service before December 31, 1986, 

(G) a company located in Salina, Kansas, which has been 
engaged in the construction of highways and city streets 
since 1946, but only to the extent of $1,410,000 of invest- 
ment in new section 38 property, 

(H) a $300,000 project undertaken by a small metal finish- 
ing company located in Minneapolis, Minnesota, the first 
parts of which were received and paid for in January 1986, 
with respect to which the company received Board approval 
to purchase the largest piece of machinery it has ever 
ordered in 1985, 

(I) A $1,200,000 finishing machine that was purchased on 
April 2, 1986 and placed into service in September 1986 by a 
company located in Davenport, Iowa, 

(J) A 25 megawatt small power production facility, with 
respect to which Qualifying Facility status numbered 
QF86-593-000 was granted on March 5, 1986, 

(K) A $600,000,000, 250 sor aired plant placed in service 
by the Sierra Pacific Power Compan 

(L) 128 units of rental finite th the Point Gloria Limited 
Partnership, 

(M) Kenosha Harbor, in Kenosha, Wisconsin, 

(N) Lakeland Park Phase II, in Baton Rouge, Louisiana, 

(O) the Santa Rosa Hotel, in New Orleans, Louisiana, 

(P) the Sheraton Baton Rouge, in Baton Rouge, Louisi- 
ana, 

(Q) $300,000 of equipment placed in service in 1986, in 
connection with the renovation of the Best Western Town- 
house Convention Center in Cedar Rapids, Iowa, 

(R) the segment of a nationwide fiber optics telecommuni- 
cations network placed in service by SouthernNet, the total 
estimated cost of which is $37,000,000, 

(S) two cogeneration facilities, placed in service by the 
Reading Anthracite Company, costing approximately 
$110,000,000 each, with respect to which filings were made 
with the Federal Energy Regulatory Commission on Decem- 
ber 31, 1985, and which are located in Pennsylvania, 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2163 


(T) a fiber optics network placed in service by Kansas City 
Southern Industries, the total estimated cost of which is 
$25,000,000, 

(U) 3 newly constructed fishing vessels, and one vessel 
that is overhauled, placed in service by Mid Coast Marine, 
but only to the extent of $6,700,000 of investment, 

(V) $350,000 of equipment acquired in connection with 
the reopening of a plant in Bristol, Rhode Island, which 
plant was purchased by Buttonwoods, Ltd., Associates on 
February 7, 1986, 

(W) ,046, 000 of equipment placed in service by 
Brendle’s ‘Incorporated, acquired in connection with a Dis- 
tribution Center, 

(X) a multi-family mixed-use housing project located in a 
home rule city, the zoning for which was changed to resi- 
dential business planned development on November 26, 
1985, and with respect to which both the home rule city and 
the State housing finance agency adopted inducement reso- 
lutions on December 20, 1985, 

(Y) the Myrtle Beach Convention Center, in South Caro- 
lina, to the extent of $25,000,000 of investment, and 

(Z) railroad cars placed in service by the Pullman Leasing 
Company, pursuant to an April 3, 1986 purchase order, 
costing approximately $10,000,000. 

(33) The amendments made by section 201 shall not apply to— 

(A) $400,000 of equipment placed in service by Super Key 
paces a uS such equipment is placed in service before Janu- 
ary 1, * 

(B) the Tro 508.008 Sore. project, the total project cost of 
which is $24, the amount of depreciable real 
peey of which is $14.7 700 ,000. 

) a waste-to-energy project in Derry, New Hampshire, 
costing approximtely $60,000,000, 

(D) the City of Los Angeles Co-composting project, ee 
estimated cost of which is $62,000,000, with respect to 
which, on July 17, 1985, the California Pollution Control 
Financing Authority issued an initial resolution in the 
maximum amount of $75,000,000 to finance this project, 

(E) the St. Charles, Missouri Mixed-Use Center, 

(F) Oxford Place in Tulsa, Oklahoma, 

(G) an amount of investment generating $20,000,000 of 
investment tax credits attributable to property used on the 
Illinois Diversatech Campus. 

(H) $25,000,000 of equi pment used in the Melrose Park 
Engine Plant that is sold and leased back by Navistar, 

(D pees vending machines, for a cost asia 
$3,400,000 placed into service by Folz Vending Co 

(J) a 24 megawatt alternative energy facility "placed in 
service by Peat Products, with respect to which certification 
Pe aaa Energy Regulatory Commission on April 3, 

an 

(K) Burbank Manors, in Illinois. 

(b) SpecraL Rute ror Certain Property.—The provisions of sec- 
tion 168(f)(8) of the Internal Revenue Code of 1954 (as amended by 
section 209 of the Tax Equity and Fiscal Responsibility Act of 1983) 
shall continue to apply to any transaction permitted by reason of 
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section 12(c\2) of the Tax Reform Act of 1984 or section 209(d)(1B) 
of the Tax Equity and Fiscal Responsibility Act of 1982. 
(c) APPLICABLE Date In CERTAIN CasEs.— 

(1) Section 203(b\(2) shall be applied by substituting “January 
1, 1992” for January 1, 1991” in the following cases. 

(A) in the case of a 2-unit nuclear powered electric 
generating plant (and equipment and incidental appur- 
tenances), constructed pursuant to contracts entered into 
ty the owner operator of the facility before December 31, 
1975, including contracts with the engineer/constructor 
and the nuclear steam system supplier, such contracts shall 
be treated as contracts described in section 203(b\1\A), 

(B) a cogeneration feag 4 with respect to which an ap- 
plication with the Federal Energy Regulatory Commission 
was filed on August 2, 1985, and approved October 15, 1985. 

(C) in the case of a 1,300 megawatt coal-fired steam 
powered electric generating plant (and related equipment 
and incidental appurtenances), which the three owners 
determined in 1984 to convert from nuclear power to coal 
power and for which more than $600,000,000 had been 
incurred or committed for construction before September 
25, 1985, except that no investment tax credit will be 
allowable under section 49(d)(3) added by section 211(a) of 
this Act for any quevsed progress expenditures made after 
December 31, 1990. 

(2) Section 203(b\(2) shall be applied by substituting “April 1, 
1992” for the applicable date that would otherwise apply, in the 
case of the second unit of a twin steam electric generating 
facility and related equipment which was granted a certificate 
of public convenience and necessity by a public service commis- 
sion prior to January 1, 1982, if the first unit of the facility was 

laced in service prior to January 1, 1985, and before September 
6, 1985, more than $100,000,000 had been expended toward the 
construction of the second unit. 

(3) Section 203(bX2) shall be applied by substituting “January 
1, 1990,” for the applicable date that would otherwise apply in 
the case of— 

(A) new commercial passenger aircraft used by a domestic 
airline, if a binding contract with respect to such aircraft 
was entered into before April 1, 1986, and such aircraft has 
a present class life of 12 years, 

(B) a pumped storage hydroelectric project with respect to 
which an application was made to the Federal Ene 
Regulatory Commission for a license on February 4, 1974, 
and license was issued August 1, 1977, the project number 
of which is 2740, 

(C) a facility for the manufacture of an improved 
particleboard, if—a binding contract to purchase such 
equipment was executed ch 3, 1986, such equipment 
will be placed in service by January 1, 1988, and such 
facility is located in or near Moacire, North Carolina, and 

(D) a newsprint mill in Pend Oreille county, Washington, 
costing about $290,000,000. 

(4) The amendments made by section 201 shall not apply toa 
limited amount of the following property or a limited amount of 
property set forth in submission before September 16, 1986, by 
the following taxpayers— 
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(A) Arena project, Michigan, 

(B) Campbell Soup Company, Pennsylvania and Califor- 
nia, 

(C) Overton, Florida, 

(D) Legett and Platt, 

(E) East Bank Housing Project, 

(F) Standard Telephone Company, 

(G) Presidential Air, 

(H) Ann Arbor Railroad, 

(I) Ada, Michigan Cogeneration, 

(J) Anchor Store Project, Michigan, 

(K) Biogen Power, 

(L) $14,000,000 of television transmitting towers placed in 
service by Media General, Inc., which were subject to bind- 
ing contracts as of January 21, 1986, and will be placed in 
service before January 1, 1988, 

(M) Hardage Company, 

(N) Mesa Airlines, 

“ Yarn-spinning equipment used at Spring Cotton Mills, 
an 

(P) 328 units of low-income housing at Angelus Plaza. 

(d) RartRoAD GRADING AND TUNNEL Bores.— 

(1) IN GENERAL.—In the case of expenditures for railroad 
grading and tunnel bores which were incurred by a common 
carrier by railroad to replace property destroyed in a disaster 
occurring on or about April 17, 1983, near Thistle, Utah, such 
expenditures, to the extent not in excess of $15,000,000, shall be 
treated as recovery property which is 5-year property under 
section 168 of the Internal Revenue Code of 1954 (as in effect 
before the amendments made by this Act) and which is placed 
in service at the time such expenditures were incurred. 

(2) BUSINESS INTERRUPTION PROCEEDS.—Business interruption 
proceeds received for loss of use, revenues, or profits in connec- 
tion with the disaster described in paragraph (1) and devoted by 
the taxpayer described in paragraph (1) to the construction of 
replacement track and related grading and tunnel bore expendi- 
tures shall be treated as constituting an amount received from 
the involuntary conversion of property under section 1033(a)(2) 
of such Code. 

(3) ErrectivE DATE.—This subsection shall apply to taxable 
years ending after April 17, 1983. 

(e) TREATMENT OF CerTAIN Disaster Losses.— 

(1) IN GENERAL.—In the case of a disaster described in para- 
graph (2), at the election of the taxpayer, the amendments made 
by section 201 of this Act— 

(A) shall not apply to any property placed in service 
during 1987 or 1988, or 

(B) shall apply to any property placed in service during 
1985 or 1986, 

which is property to replace property lost, damaged, or de- 
stroyed in such disaster. 

(2) DISASTER TO WHICH SECTION APPLIES.—This section shall 
apply to a flood which occurred on November 3 through 7, 1985, 
and which was declared a natural disaster area by the President 
of the United States. 
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Subtitle B—Repeal of Regular Investment Tax 
Credit 


SEC, 211. REPEAL OF REGULAR INVESTMENT TAX CREDIT. 


(a) GENERAL RuLE.—Subpart E of part IV of subchapter A of 
chapter 1 (relating to investment tax credit) is amended by adding at 
the end thereof the following new section: 


“SEC. 49. TERMINATION OF REGULAR PERCENTAGE. 


“(a) GENERAL RuLE.—For purposes of determining the amount of 
the investment tax credit determined under section 46, the regular 
seer = not apply to any property placed in service after 
December 3 

“(b) eetieues —Subject to the provisions of subsections (c) and 
(d), subsection (a) shall not apply to the following: 

“(1) TRANSITION PROPERTY.—Property which is transition 
property (within the meaning of subsection (e)). 

“(2) QUALIFIED PROGRESS EXPENDITURE FOR PERIODS BEFORE 
JANUARY 1, 1986.—In the case of any taxpayer who has made an 
election under section 46(d\(6), the portion of the adjusted basis 
of any progress expenditure property attributable to qualified 
progress expenditures for periods before January 1, 1986. 

“(3) QUALIFIED TIMBER PROPERTY.—The portion of the adjusted 
basis of qualified timber property which is treated as section 38 
property under section 48 (aX1)(F). 

fone’ 35-PERCENT REDUCTION IN CREDIT FOR TAXABLE YEARS AFTER 

“(1) REDUCTION IN CURRENT YEAR INVESTMENT CREDIT.—Any 
portion of the current year business credit under section 38(b) 
for any taxable year beginning after June 30, 1987, which is 
attributable to the regular investment credit shall be reduced 
by 35 percent. 

“(2) UNEXPIRED CARRYFORWARDS TO 1ST TAXABLE YEAR BEGIN- 
NING AFTER JUNE 30, 1987.—Any portion of the business credit 
carryforward under section 38(a\(1) attributable to the regular 
investment credit which has not expired as of the close of the 
taxable year preceding the Ist taxable year of the taxpayer 
beginning after June 30, 1987, shall be reduced by 35 percent. 

‘(3) SPECIAL RULE FOR TAXABLE YEARS BEGINNING BEFORE AND 
ENDING AFTER JULY 1, 1987.—In the case of any taxable year 
beginning before and ending after July 1, 1987— 

“(A) any portion of the current year business credit under 
section 38(b) for such taxable year, or 

“(B) any portion of the business credit carryforward 
under section 38(a\(1) to such year, 

which is attributable to the regular investment credit shall be 
reduced by the applicable percentage. 

“(4) TREATMENT OF DISALLOWED CREDIT.— 

“(A) IN GENERAL.—The amount of the reduction of the 
regular investment credit under paragraphs (1) and (2) shall 
not be allowed as a credit for any taxable year. 

“(B) NO CARRYBACK FOR YEAR STRADDLING JULY 1, 1987; 
GROSS UP OF CARRYFORWARDS.—The amount of the reduction 
of the regular investment credit under paragraph (3)— 

“(j) may not be carried back to any taxable year, but 
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“Gi) shall be added to the carryforwards from the 
taxable year before applying paragraph (2). 

“(5) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) APPLICABLE PERCENTAGE.—The term ‘applicable 

rcentage’ means, with respect to a taxable year beginning 
before and ending after July 1, 1987, the percentage which 
bears the same ratio to 35 percent as— 

“(i) the number of months in such taxable year after 
June 30, 1987, bears to 
“(ii) the number of months in such taxable year. 

“(B) REGULAR INVESTMENT CREDIT.— 

“(j) IN GENERAL.—The term ‘regular investment 
yg has the meaning given such term by section 

0). 

“(ii) EXCEPTION FOR TIMBER PROPERTY.—The term 
‘regular investment credit’ shall not include any por- 
tion of the regular investment credit which is attrib- 
utable to section 38 property described in section 
48(aX(1XF). 

‘(C) PoRTION OF CREDITS ATTRIBUTABLE TO REGULAR 
INVESTMENT CREDIT.—The portion of any current year busi- 
ness credit or business credit carryforward which is attrib- 
utable to the regular investment credit shall be determined 
on the basis that the regular investment credit is used first. 

“(d) Fut. Basis ADJUSTMENT.— 

“(1) IN GENERAL.—In the case of periods after December 31, 
1985, section 48(q) (relating to basis adjustment to section 38 
property) shall be applied with respect to transaction prop- 
erty— 

“(A) by substituting ‘100 percent’ for ‘50 percent’ in 

otB) - aide paragraph (4) thereof (rel 

“(B) without to ereof (relating to 
election of reduced credit in lieu of basis adjustment). 

“(2) SPECIAL RULE FOR QUALIFIED PROGRESS EXPENDITURES.—If 
the taxpayer made an election under section 48(q\4) with re- 
5 ae to any qualified progress expenditures for periods before 

anuary ib 1986— 

“(A) paragraph (1) shall not apply to the portion of the 

adjusted basis attributable to such expenditures, and 

‘(B) such election shall not apply to such expenditures for 
periods after December 31, 1985. 

“(e) TRANSITION Property.—For purposes of this section— 

“(1) TRANSITION PROPERTY.—The term ‘transition property’ 
means any yeeperty placed in service after December 31, 1985, 
and to which the amendments made by section 201 of the Tax 
Reform Act of 1986 do not apply, except that in making such 
determination— 

“(A) section 203(aX1XA) of such Act shall be applied by 
substituting ‘1985’ for ‘1986’, 

“(B) sections 203(bX1) and 204(aX3) of such Act shall be 
oe by substituting ‘December 31, 1985’ for ‘March 1, 


“(C) in the case of transition property with a class life of 
less than 7 years— 
“(i) section 203(bX2) of such Act shall apply, and 
“(ii) in the case of property with a class life— 
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“(I) of less than 5 years, the applicable date shall 
be July 1, 1986, and 
“(II at least 5 years, but less than 7 years, the 
applicable date shall be January 1, 1987, and 
“(D) section 203(b\3) shall be applied by substituting 
‘1986’ for ‘1987’. 

“(2) TREATMENT OF PROGRESS EXPENDITURES.—No progress 
expenditures for periods after December 31, 1985, with respect 
to any property shall be taken into account for purposes of 
applying the regular percentage unless it is reasonable to expect 
that such property will be transition property when placed in 
service. If any progress expenditures are taken into account by 
reason of the preceding sentence and subsequently there is not a 
reasonable expectation that such property would be transition 
property when placed in service, the credits attributable to 
progress expenditures with respect to such property shall be 
recaptured under section 47.” 

(b) NoRMALIZATION Ru.es.—If, for any taxable year beginning 
after December 31, 1985, the requirements of paragraph (1) or (2) of 
section 46(f) of the Internal Revenue Code of 1986 are not met with 
respect to public utility property to which the regular percentage 
applied for purposes of determining the amount of the investment 
tax credit— 

(1) all credits for open taxable years as of the time of the final 
determination referred to in section 46(f)(4A) of such Code 
shall be recaptured, and 

(2) if the amount of the taxpayer’s unamortized credits (or the 
credits not previously restored to rate base) with respect to such 
property (whether or not for open years) exceeds the amount 
referred to in paragraph (1), the taxpayer’s tax for the taxable 
year shall be increased by the amount of such excess. 

If any portion of the excess described in paragraph (2) is attributable 
to a credit which is allowable as a carryover to a taxable year 
beginning after December 31, 1985, in lieu of applying paragraph (2) 
with respect to such portion, the amount of such carryover shall be 
reduced by the amount of such portion. Rules similar to the rules of 
this subsection shall apply in the case of any property with respect 
to which the requirements of section 46(f)(9) of such Code are met. 

(c) CONFORMING AMENDMENT.—The table of sections for subpart E 
of part IV of subchapter A of chapter 1 is amended by adding at the 
end thereof the following new item: 


“Sec. 49. Termination of regular percentage.” 


(d) EXCEPTION FoR CERTAIN ArrcRAFT USED IN ALASKA.— 

(1) The amendments made by subsection (a) shall not apply to 
property originally placed in service after December 29, 1982, 
and before August 1, 1985, by a corporation incorporated in 
Alaska on May 21, 1953, and used by it— 

(A) in part, for the transportation of mail for the United 
States Postal Service in the State of Alaska, and 
(B) in part, to provide air service in the State of Alaska on 
routes which had previously been served by an air carrier 
that received compensation from the Civil Aeronautics 
Board for providing service. 
(2) In the case of property described in subparagraph (A)— 
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(A) such property shall be treated as recovery property 
described in section 208(d)(5) of the Tax Equity and Fiscal 
Responsibility Act of 1982 (“TEFRA”); 

(B) “48 months” a be  substitnten for “3 months” each 
place it appears in ap 

(i) section TBD OAB) or the Code, and 

(ii) section 168(f(8D) of the Code (as in effect after 
the amendments made by the Technical Corrections 
Act of 1982 but before the amendments made by 
TEFRA); and 

(C) the limitation of section 168(f(8)D)iiXTI) (as then in 
effect) shall be read by substituting “the lessee’s original 
cost basis.” for “the adjusted basis of the lessee at the time 


of the | ease.’ 
(3) The ate amount Ped aan to which this paragraph 


) Errective Date.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to property placed 
in service after December 31, 1985, in taxable years ending after 
such date. 

(2) EXCEPTIONS FOR CERTAIN FILMS.—For purposes of determin- 
ing whether any property is transition property within the 
meaning of section 49(e) of the Internal Revenue Code of 1986— 

(A) in the case of any motion picture or television film, 
construction shall be treated as including production for 
purposes of section 203(b\(1) of this Act, and written contem- 
porary evidence of an agreement (in accordance with indus- 
try practice) shall be treated as a written binding contract 
for such pu 

(B) in the case of any television film, a license agreement 
or agreement for production services between a television 
network and a producer shall be treated as a binding 
contract for purposes of section 203(b\X1A) of this Act, and 

(C) a motion picture film shall be treated as described in 
section 203(bX1)A) of this Act if— 

(i) funds were raised pursuant to a public offering 
before September 26, 1985, for the production of such 


shall apply - not exceed 
(e 


m, 

(ii) 40 percent of the funds raised pursuant to such 
public offering are being spent on films the production 
of which commenced before such date, and 

(iii) all of the films funded by such public offering are 
required to be distributed ant to distribution 
agreements entered into before September 26, 1985. 

(3) NORMALIZATION RULES.—The provisions of subsection (b) 
shall apply to any violation of the normalization requirements 
under penegren (1) or (2) of section 46(f) of the Internal Reve- 
nue Code of 1986 occurring in taxable years ending after Decem- 
ber 31, 1985. 

(4) ADDITIONAL EXCEPTIONS.— 

(A) Paragraphs (c) and (d) of section 49 of the Internal 
Revenue Code of 1954 shall not apply to any continuous 
caster facility for slabs and blooms which is subject to a 
lease and which is part of a project the second phase of 
which is a continuous slab caster which was placed in 
service before December 31, 1935. 


100 STAT. 2170 PUBLIC LAW 99-514—OCT. 22, 1986 


(B) For purposes of determining whether an automobile 
manufacturing facility (including equipment and incidental 
appurtenances) is transition property within the meaning 
of section 49(e), property with respect to which the Board of 
Directors of an automobile manufacturer formally ap- 
proved the plan for the project on January 7, 1985 shall Be 
treated as transition property, but only with respect to 
$70,000,000 of regular investment tax credits. 


SEC, 212. EFFECTIVE 15-YEAR CARRYBACK OF EXISTING CARRY- 
FORWARDS OF STEEL COMPANIES. 


(a) GENERAL Rute.—If a qualified corporation makes an election 
under this section for its 1st taxable year beginning after December 
31, 1986, with respect to any portion of its existing carryforwards, 
the amount determined under subsection (b) shall be treated as a 
payment against the tax im by chapter 1 of the Internal 
Revenue Code of 1986 made by such corporation on the last day 
prescribed by law (without regard to extensions) for filing its return 
of tax under chapter 1 of such Code for such Ist taxable year. 

(b) AMount.—For purposes of subsection (a), the amount deter- 
mined under this subsection shall be the lesser of— 

(1) 50 percent of the portion of the corporation’s existing 
ook glad to which the election under subsection (a) ap- 
plies, or 

(2) the corporation’s net tax liability for the carryback period. 

(c) CoRPORATION MAKING ELECTION May Nor Use Same Amounts 
Unpber Section 38.—In the case of a qualified corporation which 
makes an election under subsection (a), the portion of such corpora- 
tion’s existing carryforwards to which such an election applies shall 
not be taken into account under section 38 of the Internal Revenue 
var of 1986 for any taxable year beginning after December 31, 

(d) Ner Tax Liasiuity For CARRYBACK PEerRIop.—For purposes of 
this section— 

(1) IN GENERAL.—A corporation’s net tax liability for the 
carryback period is the aggregate of such corporation’s net tax 
liability for ts taxable years in the carryback period. 

(2) NET TAX LIABILITY.—The term “net tax liability” means, 
with respect to any taxable year, the amount of the tax imposed 
by chapter 1 of the Internal Revenue Code of 1954 for such 
taxable year, reduced by the sum of the credits allowable under 
part IV of subchapter A of such chapter 1 (other than section 34 
thereof). For purposes of the preceding sentence, any tax treated 
as not imposed by chapter 1 of such Code under section 26(b)(2) 
- such Code shall not be treated as tax imposed by such chapter 


* 8) CARRYBACK PERIOD.—The term ‘ ‘carryback period” means 
the period— 

(A) which begins with the corporation’s 15th taxable year 
preceding the Ist taxable year from which there is an 
unused credit included in such corporation’s existing 
carryforwards (but in no event shall such period begin 
before the corporation’s Ist taxable year ending after 
December 31, 1961), an 

(B) which ends with the rot iia go s last taxable year 
beginning before January 1, 1986 
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(e) No REcOoMPUTATION OF Minimum Tax, Etc.—Nothing in this 
secticn shall be construed to affect— 

(1) the amount of the tax imposed by section 56 of the Internal 
Revenue Code of 1986, or 

(2) the amount of any credit allowable under such Code, 

for any taxable year in the carryback period. 
(f) REINVESTMENT REQUIREMENT.— 

(1) IN GENERAL.—Any amount determined under this section 
must be committed to reinvestment in, and modernization of 
the steel industry through investment in modern plant and 
equipment, research and development, and other appropriate 
projects, such as working capital for steel operations and pro- 
grams for the retraining of steel workers. 

(2) GENERAL RULE.—If this section applies to LTV Corpora- 
tion, then, in lieu of the requirements of paragraph (1)— 

(A) such corporation shall place such refund in a separate 
account; and 

(B) amounts in such separate account— 

(i) shall only be used by the corporation— 

(I) to purchase an insurance policy which pro- 
vides that, in the event the corporation becomes 
involved in a title 11 or similar case (as defined in 
section 368(aX(3)(A) of the Internal Revenue Code of 
1954), the insurer will provide life and health 
insurance coverage during the l-year period begin- 
ning on the date such involvement begins to any 
individual with respect to whom the corporation 
would (but for such involvement) have been obli- 
gated to provide such coverage the coverage pro- 
vided by the insurer will be identical to the cov- 
erage which the corporation would (but for such 
involvement) have been obligated to provide, and 
provides that the payment of insurance premiums 
will not be required during such 1-year period to 
—_ such policy in force, or 

(ID directly in connection with the trade or busi- 
ness of the corporation in the manufacturer or 
production of steel; and 

(ii) shall be used (or obligated) for purposes described 
in clause (i) not later than 3 months after the corpora- 
tion receives the refund. 

(g) DeFInITIONS.—For purposes of this section— 

(1) QUALIFIED CORPORATION.— 

(A) IN GENERAL.—The term “qualified corporation” 
means any corporation which is described in section 806(b) 
of the Steel Import Stabilization Act and a company which 
was incorporated on February 11, 1983, in Michigan. 

(B) CERTAIN PREDECESSORS INCLUDED.—In the case of any 
qualified corporation which has carryforward attributable 
to a predecessor corporation described in such section 
806(b), the qualified corporation and the predecessor cor- 
poration shall be treated as 1 corporation for purposes of 
subsections (d) and (e). 

(2) EXISTING CARRYFORWARDS.—The term “existing 

orward” means the aggregate of the amounts which— 

(A) are unused business credit carryforwards to the tax- 
payer’s lst taxable year beginning after December 31, 1986 
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(determined without regard to the limitations of section 
88(c) and any reduction under section 49 of the Internal 
Revenue Code of 1986), and 

(B) are attributable to the amount of the regular invest- 
ment credit determined under section 46(a)(1) of such Code 
(relating to regular percentage), or any corresponding provi- 
sion of prior law, determined on the basis that the regular 
investment credit was used first. 


SEC. 213. EFFECTIVE 15-YEAR CARRYBACK OF EXISTING CARRY- 
FORWARDS OF QUALIFIED FARMERS. 


(a) GENERAL Rue.—If a org oh who is a qualified farmer makes 
an election under this section for its lst taxable year beginning after 
December 31, 1986, with respect to any portion of its existing 
carryforwards, the amount determined under subsection (b) shall be 
treated as a payment against the tax imposed by chapter 1 of the 
Internal Revenue Code of 1986 made by such taxpayer on the last 
day prescribed by law (without regard to extensions) for filing its 
return of tax under chapter 1 of such Code for such Ist taxable year. 
(b) AMount.—For purposes of subsection (a), the amount deter- 
mined under this subsection shall be equal to the smallest of— 
(1) 50 percent of the portion of the taxpayer’s existing 
ae to which the election under subsection (a) 
applies, 
(2) the taxpayer's net tax liability for the carryback period 
ee the meaning of section 212(d) of this Act), or 
(c) TAXPAYER MakinG Euection May Nor Use SAME Amounts 
Unoer Section 38.—In the case of a qualified farmer who makes an 
election under subsection (a), the portion of such farmer’s existing 
carryforwards to which such an election applies shall not be taken 
into account under section 38 of the Internal Revenue Code of 1986 
for any taxable year beginn — December 31, 1986. 
(d) No RecompuTaTION oF MiInimuM Tax, Erc. —Nothing in this 
section shall be construed to affect— 
(1) the amount of the tax imposed by section 56 of the Internal 
Revenue Code of 1954, or 
(2) the amount of any credit allowable under such Code, 
for any taxable year in the carryback period (within the meaning of 
section 212(d)(3) of this Act). 
(e) DEFINITIONS AND SpeciaL Ruies.—For purposes of this 
section— 
Po QUALIFIED FARMER.—The term “qualified farmer’’ means 
yer who, during the 3-taxable year period preceding 
tho. taxable year for which an election is made under subsection 
(a), derived 50 percent or more of the taxpayer’s gross income 
from the trade or business of farming. 
(2) EXISTING CARRYFORWARD.—The term “existing 
orward” means the aggregate of the amounts which— 
(A) are unused business credit carryforwards to the tax- 
pare s lst taxable year beginning after December 31, 1986 
(determined without regard to the limitations of section 
38(c) of the Internal Revenue Code of 1986), and 
(B) are attributable to the amount of the investment 
credit determined under section 46(a) of such Code (or any 
corresponding provision of prior law) with respect to section 
38 property which was Hot by the taxpayer in the trade or 
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business of farming, determined on the basis that such 
credit was used first. 
(3) FArMING.—The term “farming” has the meaning given 
such term by section 2032A(e) (4) and (5) of such Code. 


Subtitle C—General Business Credit Reduction 


SEC, 221. REDUCTION IN TAX LIABILITY WHICH MAY BE OFFSET BY BUSI- 
NESS CREDIT FROM 85 PERCENT TO 75 PERCENT. 


(a) In GENERAL.—Subparagraph (B) of section 38(c)\(1) (relating to 
limitation based on amount of tax) is amended by striking out “85 
percent” and inserting in lieu thereof “75 percent”’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1985. 


Subtitle D—Research and Development 
Provisions 


SEC. 231. AMENDMENTS RELATING TO CREDIT FOR INCREASING RE- 
SEARCH ACTIVITIES. 


(a) 3- YEAR EXTENSION OF THE RESEARCH CREDIT.— 

(1) IN GENERAL.—Section 30 (relating to credit for increasing 
research activities) is amended by adding at the end thereof the 
following new subsection: 

“(h) TERMINATION.— 

“(1) IN GENERAL.—This section shall not apply to any amount 
paid or incurred after December 31, 1988. 

“(2) COMPUTATION OF BASE PERIOD EXPENSES.—In the case of 
any taxable year which begins before January 1, 1989, and ends 
after December 31, 1988, any amount for any base period with 
respect to such taxable year shall be the amount which bears 
the same ratio to such amount for such base period as the 
number of days in such taxable year before January 1, 1989, 
bears to the total number of days in such taxable year.” 

(2) CONFORMING AMENDMENT.—Subsection (d) of section 221 of 
the Economic Recovery Tax Act of 1981 is amended— 

(A) by striking out “, and before January 1, 1986” in 
paragraph (1), and 
(B) by striking out the last sentence of paragraph (2A). 
(b) DEFINITION OF QUALIFIED RESEARCH; CERTAIN RESEARCH Not 
ELIGIBLE FoR Crepit.—Subsection (d) of section 30 (defining qualified 
research) is amended to read as follows: 
“(d) QUALIFIED ReseEARCH DeFrinep.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified research’ means 

research— 
“(A) with respect to which expenditures may be treated 
as expenses under section 174, 
“(B) which is undertaken for the purpose of discovering 
information— 
“(i) which is technological in nature, and 
“(ii) the application of which is intended to be useful 
in the development of a new or improved business 
component of the taxpayer, and 
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(C) substantially all of the activities of which constitute 
elements of a process of experimentation for a purpose 
described in paragraph (3). 

o term does not include any activity described in paragraph 
(4). 
“(2) TESTS TO BE APPLIED SEPARATELY TO EACH BUSINESS COMPO- 
NENT.—For purposes of this subsection— 

“(A) IN GENERAL.—Paragraph (1) shall be applied sepa- 
rately with respect to each business component of the 
taxpayer. 

“(B) BUSINESS COMPONENT DEFINED.—The term ‘business 
component’ means any product, process, computer software, 
technique, formula, or invention which is to be— 

“(i) held for sale, lease, or license, or 
“(ii) used by the taxpayer in a trade or business of the 
taxpayer. 

“(C) SPECIAL RULE FOR PRODUCTION PROCESSES.—Any plant 
process, machinery, or technique for commercial production 
of a business component shall be treated as a separate 
business component (and not as part of the business compo- 


nent being produced). 
“(3) PURPOSES FOR WHICH RESEARCH MAY QUALIFY FOR 
CREDIT.—For purposes of ph (1XC)— 
“(A) IN GENERAL.— arch shall be treated as conducted 


for a purpose described in this paragraph if it relates to— 
“(i) a new or improved function, 
“(ii) performance, or 
“(iii) reliability or quality. 

“(B) CERTAIN PURPOSES NOT QUALIFIED.—Research shall in 
no event be treated as conducted for a purpose described in 
this paragraph if it relates to style, taste, cosmetic, or 
seasonal design factors. 

“(4) ACTIVITIES FOR WHICH CREDIT NOT ALLOWED.—The term 
‘qualified research’ shall not include any of the following: 

“(A) RESEARCH AFTER COMMERCIAL PRODUCTION.—Any re- 
search conducted after the beginning of commercial produc- 
tion of the business component. 

“(B) ADAPTATION OF EXISTING BUSINESS COMPONENTS.— 
Any research related to the adaptation of an existing busi- 
ness component to a particular customer’s requirement or 


need. 

“(C) DuPLICATION OF EXISTING BUSINESS COMPONENT.— 
Any research related to the reproduction of an existing 
business component (in whole or in part) from a physical 
examination of the business component itself or from plans, 
blueprints, detailed specifications, or publicly available 
information with respect to such business component. 

“(D) SuRVEyYs, STUDIES, ETCc.—Any— 

(i) efficiency survey, 

“(ii) activity relating to management function or 
technique, 

“(iii) market research, testing, or development 
(including advertising or promotions), 

“(iv) routine data collection, or 

“(v) routine or ordinary testing or inspection for 
quality control. 
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“(E) COMPUTER SOFTWARE.—Except to the extent provided 
in regulations, any research with respect to computer soft- 
ware which is developed by (or for the benefit of) the 
taxpayer primarily for internal use by the taxpayer, other 
than for use in— 

“(j) an activity which constitutes qualified research 
(determined with regard to this subparagraph), or 

“(ii) a production process with respect to which the 
requirements of paragraph (1) are met. 

“(F) FoREIGN RESEARCH.—Any research conducted outside 
the United States. 

‘(G) SOCIAL SCIENCES, ETC.—Any research in the social 
sciences, arts, or humanities. 

“(H) FUNDED RESEARCH.—Any research to the extent 
funded by any grant, contract, or otherwise by another 
person (or governmental entity).” 

(c) REDUCTION IN CREDIT; CREDIT FOR Basic RESEARCH PAYMENTS 
TO QUALIFIED ORGANIZATIONS.— 

(1) In GENERAL.—Subsection (a) of section 30 is amended to 
read as follows: 

“(a) GENERAL RuLe.—For purposes of section 38, the research 
credit determined under this section for the taxable year shall be an 
amount equal to the sum of— 

“(1) 20 percent of the excess (if any) of— 

“(A) the qualified research expenses for the taxable year, 
over 

“(B) the base period research expenses, and 

“(2) 20 percent of the basic research payments determined 
under subsection (e)(1)(A).” 

(2) DEFINITIONS AND SPECIAL RULES RELATING TO PAYMENTS FOR 
BASIC RESEARCH.—Subsection (e) of section 30 (relating to credit 
available with respect to certain basic research by colleges, 
universities, and certain research organizations) is amended to 
read as follows: 

“(e) Crepir ALLOWABLE WitH Respect TO CERTAIN PAYMENTS TO 
QUALIFIED ORGANIZATIONS FoR Basic REsEARCH.—For purposes of 
this section— 

“(1) IN GeNERAL.—In the case of any taxpayer who makes 
basic research payments for any taxable year— 

“(A) the amount of basic research payments taken into 
lg under subsection (a2) shall be equal to the excess 
fe) — 

“(j) such basic research payments, over 
“(ii) the qualified organization base period amount, 


and 

“(B) that portion of such basic research payments which 
does not exceed the qualified organization base period 
amount shall be treated as contract research expenses for 

urposes of subsection (a1). 
“(2) BASIC RESEARCH PAYMENTS DEFINED.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘basic research payment’ 
means, with respect to any taxable year, any amount paid 
in cash during such taxable year by a corporation to any 
qualified organization for basic research but only if— 
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“(j) such payment is pursuant to a written agreement 
between such corporation and such qualified organiza- 
tion, and 

“(ii) such basic research is to be performed by such 
qualified organization. 

“(B) EXCEPTION TO REQUIREMENT THAT RESEARCH BE PER- 
FORMED BY THE ORGANIZATION.—In the case of a qualified 
organization described in subparagraph (C) or (D) of para- 
graph (6), clause (ii) of subparagraph (A) shall not apply. 

“(3) QUALIFIED ORGANIZATION BASE PERIOD AMOUNT.—For pur- 
poses of this subsection, the term ‘qualified organization 
period amount’ means an amount equal to the sum of— 

“(A) the minimum basic research amount, plus 

“(B) the maintenance-of-effort amount. 

“(4) MINIMUM BASIC RESEARCH AMOUNT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘minimum basic research 
amount’ means an amount equal to the greater of— 

“(i) 1 percent of the average of the sum of amounts 
paid or incurred during the base period for— 

“(]) any in-house research expenses, and 

“(ID any contract research expenses, or 

“(ii) the amounts treated as contract research ex- 
penses durin ing the base period by reason of this subsec- 
tion (as in effect during the base period). 

“(B) FLoor AMounT.—Except in the case of a taxpayer 
which was in existence during a taxable year (other than a 
short taxable year) in the base period, the minimum basic 
research amount for any base period shall not be less than 
50 percent of the basic research payments for the taxable 
ered for which a determination is being made under this 

ion. 
“(5) MAINTENANCE-OF-EFFORT AMOUNT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘maintenance-of-effort 
amount’ means, with respect to any taxable year, an 
amount equal to the excess (if any) of— 

“(ij) an amount equal to— 

“(I) the average of the nondesignated university 
contributions rea by the taxpayer during the base 
period, multiplied 

“(II) the cost-of- living adjustment for the cal- 
endar year in which such taxable year begins, over 

“(ii) the amount of nondesignated university con- 
tributions paid by the taxpayer during such taxable 


ear. 
«(B) NONDESIGNATED UNIVERSITY CONTRIBUTIONS.—For 
purposes of this paragraph, the term ‘nondesignated 
university contribution’ means any ee tee by a tax- 


jg any qualified organization descri paragraph 
“(ij) for which a deduction was allowable under sec- 
tion 170, and 


“(i) which was not taken into account— 
“(D in computing the amount of the credit under 
this section (as in effect during the base period) 
during any taxable year in the base period, or 
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“(ID as a basic research payment for purposes of 
this section. 
“(C) Cost-OF-LIVING ADJUSTMENT DEFINED.— 

“(i) IN GENERAL.—The cost-of-living adjustment for 
any calendar year is the cost-of-living adjustment for 
such calendar year determined under section 1(f\3). 

“(ji) SPECIAL RULE WHERE BASE PERIOD ENDS IN A 
CALENDAR YEAR OTHER THAN 1983 OR 1984.—If the base 
period of any i os A does not end in 1983 or 1984, 
section 1(f(3)(B) shall, for purposes of this paragraph, 
be applied by substituting the calendar year in which 
such base period ends for 1987. 

“(6) QUALIFIED ORGANIZATION.—For purposes of this subsec- 
tion, the term ‘qualified organization’ means any of the follow- 
ing organizations: 

“(A) EDUCATIONAL INSTITUTIONS.—Any educational 
organization which— 

“(i) is an institution of higher education (within the 
meaning of section 3304(f)), and 

“(ii) is described in section 170(b\1AXii). 

“(B) CERTAIN SCIENTIFIC RESEARCH ORGANIZATIONS.—Any 
organization not described in sahpere em (4) which— 

“(i) is described in section 501(c\3) and is exempt 
from tax under section 501(a), 

“(ii) is organized and operated primarily to conduct 
scientific research, and 

“(iii) is not a private foundation. 

“(C) SCIENTIFIC TAX-EXEMPT ORGANIZATIONS.—Any 
organization which— 

“(i) is described in 

“(D section 501(cX3) (other than a private founda- 
tion), or 
“(ED section 501(cX6), 

“(ii) is exempt from tax under section 501(a), 

(ili) is organized and operated primarily to promote 
scientific research by qualified organizations described 
in subparagraph (A) pursuant to written research 
agreements, and 

“(iv) currently expends— 

“(I) substantially all of its funds, or 
“(II) substantially all of the basic research pay- 
ments received by it, 
for grants to, or contracts for basic research with, an 
organization described in subparagraph (A). 
“(D) CERTAIN GRANT ORGANIZATIONS.—Any organization 
not described in subparagraph (B) or (C) which— 

“(i) is described in section 501(cX3) and is exempt 
from tax under section 501(a) (other than a private 
foundation), 

“(ii) is established and maintained by an organization 
established before July 10, 1981, whieh meets the 
requirements of clause (i), 

“(iii) is organized and operated exclusively for the 
purpose of making grants to organizations described in 
subparagraph (A) pursuant to written research agree- 
ments for purposes of basic research, and 
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“(iv) makes an election, revocable only with the con- 
sent of the Secre’ , to be treated as a private founda- 
tion for purposes of this title (other than section 4940, 
relating to excise tax based on investment income). 

“(7) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) BASIC RESEARCH.—The term ‘basic research’ means 
any original investigation for the advancement of scientific 
knowledge not having a specific commercial objective, 
except that such term shall not include— 

“(i) basic research conducted outside of the United 
States, and 

“(i) basic research in the social sciences, arts, or 
humanities. 

“(B) Base periop.—The term ‘base period’ means the 3- 
taxable-year period ending with the taxable year imme- 
diately preceding the Ist taxable year of the taxpayer 

inning after December 31, 1983. 

“C) EXCLUSION FROM INCREMENTAL CREDIT CALCULA- 
TION.—For purposes of determining the amount of credit 
allowable under subsection (a)(1) for any taxable year, the 
amount of the basic research payments taken into account 
under subsection (a)(2)— 

“(j) shall not be treated as qualified research ex- 
penses under subsection (a\1)(A), and 

“(ii) shall not be included in the computation of base 
pai research expenses under subsection (a)(1)B). 

“(D) TRADE OR BUSINESS QUALIFICATION.—For purposes of 
applying subsection (bX1) to this subsection, any basic re- 
search payments shall be treated as an amount paid in 
carrying on a trade or business of the taxpayer in the 
taxable year in which it is Sg (without regard to the 
provisions of subsection (b\3)(B)). 

“(E) CERTAIN CORPORATIONS NOT ELIGIBLE.—The term ‘cor- 
poration’ shall not include— 

“(i) an S corporation, 

“(ii) a personal holding company (as defined in sec- 
tion 542), or 

“(iii) a service organization (as defined in section 
414(m\3)).” 

(d) ReseaRcH Crepit TREATED AS OTHER BusINESS CREDITS.— 

(1) In GENERAL.—Section 38(b) (relating to current year busi- 
ness credit), as amended by this Act, is amended by striking out 
“plus” at the end of ay yas (2), by striking out the period at 
the end of paragraph (3) and inserting in lieu thereof “, plus”, 
and by adding at the end thereof the following new paragraph: 

“(4) the research credit determined under section 41(a).’ 

(2) TRANSFER OF RESEARCH CREDIT TO SUBPART RELATING TO 
BUSINESS CREDITS.—Section 30 (relating to credit for increasin 
research activities) is hereby transferred to appa D of part I 
of subchapter A of chapter 1 of the Internal Revenue e of 
1986 (as amended by this Act), inserted after section 40 of such 
Code, and redesignated as section 41 of such Code. 

(3) TECHNICAL AND CONFORMING AMENDMENTS.— 

(AXi) Subsections (b) and (c) of section 28 are each 
amended by striking out ‘‘section 30” each place it appears 
and inserting in lieu thereof “section 41”. 
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(ii) Paragraph (2) of section 28(c) is amended by striking 
out “section 30(b)” and inserting in lieu thereof “section 
41(b)”’. 

(iii) Paragraph (4) of section 28(d) is amended by striking 
out “section 30(f)” and inserting in lieu thereof ‘‘section 
41(f)”. 

(iv) Subparagraph (D) of section 28(b\(1) is amended by 
striking out “1985” and inserting in lieu thereof “1988”. 

(B) Subsection (d) of section 38, as amended by this Act, is 
amended by inse “41(a),” after “40(a),”. 

(CXi) Subsection (d) of section 39 (relating to carryback 
and carry forward of unused credits) is amended by adding 
at the end thereof the following new paragraph: 

“(3) SIMILAR RULES FOR RESEARCH CREDIT.—Rules similar to 
the rules of paragraphs (1) and (2) shall apply to the credit 
allowable under section 30 (as in effect before the date of the 
enactment of the Tax Reform Act of 1986) except that— 

“(A) ‘December 31, 1985’ shall be ae for ‘Decem- 
ber 31, 1983’ each place it appears, an 

sogtb) Sanuary 1, 1, 1986’ shall be sche A for ‘January 1, 

(ii) Subsection (g) of section 41 (relating to limitation 
based on amount of tax), as redesignated by this section, is 
amended to read as follows: 

“(g) SpeciaL Rue ror Pass-THru or Crepit.—In the case of an 
individual who— 
“(1) owns an interest in an unincorporated trade or business, 

“(2) is a partner in a partnership, 

“(3) is a beneficiary of an estate or trust, or 

“(4) is a shareholder in an S corporation, 

the amount determined under subsection (a) for any taxable year 
shall not exceed an amount (separately computed with respect to 
such person’s interest in such trade or business or entity) equal to 
the amount of tax attributable to that portion of a person's taxable 
income which is allocable or apportionable to the person’s interest 
in such trade or business or entity.” 

(D) Subparagraph (B) of section 108(bX2) (relating to 
reduction of tax attributes in title 11 case or insolvency), as 
amended by this Act, is amended to read as follows: 

“(B) GENERAL BUSINESS CREDIT.—Any carryover to or 
from the taxable year of a discharge of an amount for 
purposes for determining the amount allowable as a credit 
under section 38 (relating to general business credit).” 

(E) Paragraph (3) of section 280C(b) is amended— 

(i) by striking out “section 30(f(5)” and inserting in 
lieu thereof “section 41(£X5)”, 

(ii) by y striking out “section 30(f(1XB)” and inserting 
in lieu thereof “section 41(f(1\B)”, and 

(iii) by striking out “section 30(fX1)” and inserting in 
lieu thereof “section 41(f1)"’. 

(F) Subsection (c) of section 381 is amended by striking 
out oni pe (25) and by redesignating paragraph (26) as 
paragra 

(G) Section ele te ee (defining product area re- 
search) is amended by striking out “section 30(b)” and 
inserting in lieu fet “section 41(b)’’. 
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(H) Section 6411 (relating to tentative carryback and 
refund adjustments) is amended— 

(i) by striking out “by a research credit carryback 
provided in section 30(g\2)” in subsection (a), 

(ii) by striking out “a research credit carryback or” 
in subsection (a), 

(iii) by striking out “(or, with respect to any portion 
of a business credit carryback attributable to a re- 
search credit carryback from a subsequent taxable year 
within a period of 12 months from the end of such 
subsequent taxable year)’ in subsection (a), and 

(iv) by striking out ‘unused research credit,” each 
place it appears in subsections (a) and (b). 

(I) Subparagraph (C) of section 6511(d\6) (defining credit 
carryback) is amended by striking out ‘and any research 
credit carryback under section 30(g\(2)”. 

(J) The table of sections for subpart B of part IV of 
subchapter A of chapter 1 is amended by striking out the 
item relating to section 30. 

(K) The table of sections for subpart D of such part is 
amended by inserting after the item relating to section 40 
the following new item: 

“Sec. 41. Credit for increasing research activities.” 

(e) DentAL or Crepit WitH Respect TO AMOUNTS FOR CERTAIN 
LeaseD PERSONAL Property.—Clause (iii) of section 41(bX2)A) 
(defining in-house research expenses), as redesignated by subsection 
(d), is amended to read as follows: 

“(ii) under regulations prescribed by the Secretary, 
any amount paid or incurred to another person for the 
right to use computers in the conduct of qualified 
research.” 

() DepucTioN FoR CERTAIN CONTRIBUTIONS OF SCIENTIFIC RE- 
SEARCH Property.—Clause (i) of section 170(e)4\(B) (relating to spe- 
cial rule for contributions of scientific property used for research) is 
amended to read as follows: 

“() the contribution is to an organization described 
in subparagraph (A) or subparagraph (B) of section 
41(e)(6),”’. 

(g) Errective Date.— 

(1) In GENERAL.—Except as provided in this subsection (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1985. 

(2) Sussection (a).—The amendments made by subsection (a) 
shall apply to taxable years ending after December 31, 1985. 

(3) Basic RESEARCH.—Section 41(aX2) of the Internal Revenue 
Code of 1986 (as added by this section), and the amendments 
made by subsection (c\(2), shall apply to taxable years beginning 
after December 31, 1986. 


SEC. 232. EXTENSION OF CREDIT FOR CLINICAL TESTING EXPENSES FOR 
CERTAIN DRUGS. 


Subsection (e) of section 28 (relating to termination) is amended by 
striking out “1987” and inserting in lieu thereof “1990”. 
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Subtitle E—Changes in Certain Amortization 
Provisions 


SEC. 241. REPEAL OF 5-YEAR AMORTIZATION OF TRADEMARK AND 
TRADE NAME EXPENDITURES. 


(a) In GenERAL.—Section 177 (relating to trademark and trade 
name expenditures) is hereby repealed. 
(b) TECHNICAL AND CONFORMING AMENDMENTS.— 
oe (3) of section 312(n) is amended by striking out 
“ 1 ” 


(2) Subsection (a) of section 1016 (relating to adjustments to 
basis) is amended by striking out ph (16) and by re- 
designating paragraphs (17) through (27) as paragraphs (16) 
through (26), respectively. 

(3) The table of sections for part VI of subchapter B of chapter 
1 is amended by striking out the item relating to section 177. 

(c) EFFecTIvVE DaTE.— 

(1) IN GENERAL.—Except as provided in oS... (2), the 
amendments made by this section shall apply to expenditures 
paid or incurred after December 31, 1986. 

(2) TRANSITIONAL RULE.—The amendments made by this sec- 
tion shall not apply to any expenditure incurred— 

(A) pursuant to a binding contract entered into before 
March 2, 1986, or 
(B) with respect to the development, protection, expan- 
sion, registration, or defense of a trademark or trade name 
commenced before March 2, 1986, but only if not less than 
the lesser of $1,000,000 or 5 percent of the aggregate cost of 
such development, protection, expansion, registration, or 
defense has been incurred or committed before such date. 
The preceding sentence shall not apply to any expenditure with 
respect to a trademark or trade name placed in service after 
December 31, 1987. 


SEC, 242. REPEAL OF AMORTIZATION OF RAILROAD GRADING AND 
TUNNEL BORES. 


(a) In GENERAL.—Section 185 (relating to amortization of railroad 
grading and tunnel bores) is hereby repealed. 
(b) TECHNICAL AND CONFORMING AMENDMENTS 

(1) eappareererh (B) of section 1082(a\2) is s amended by strik- 
ing out “, 185. 

(2) Paragraph (3) of section 1250(b) (defining additional depre- 
ciation) is amended by 7 nee “(as in effect before its repeal 
by the Tax Reform Act of 1986)” after “185”. 

(3) The table of sections for part VI of subchapter B of chapter 
1 is amended by striking out the item relating to section 185. 

(c) Errective Date.— 

(1) IN GENERAL.—Except as provided in peraeraph (2), the 
amendments made by this section shall ne oy t portion of 
the basis of any property which is attributable to expenditures 
paid or incurred after December 31, 1986. 

(2) TRANSITIONAL RULE.—The amendments made by this sec- 
tion shall not apply to any expenditure incurred— 

(A) pursuant to a binding contract entered into before 
March 2, 1986, or 
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(B) with respect to any improvement commenced before 
March 2, 1986, but only if not less than the lesser of 
$1,000,000 or 5 percent of the aggregate cost of such 
vee has been incurred or committed before such 

te. 

The preceding sentence shall not apply to any expenditure with 
poet to an improvement placed in service after December 31, 
1987. 


SEC. 243. DEDUCTION FOR BUS AND FREIGHT FORWARDER OPERATING 


AUTHORITY. 


(a) Bus OPERATING AUTHORITY.— 


(1) IN GENERAL.—Subject to the modifications contained in 
paragraph (2), section 266 of the Economic Recovery Tax Act of 
1981 shall be applied as if the term “motor carrier operating 
authority” included a bus operating authority. 

(2) MopiricaTions.—For purposes of cera (1), section 266 
of such Act shall be applied— 

(A) by substituting ‘November 19, 1982” for “July 1, 
1980” each place it appears, and 

(B) by substituting ‘November 1982” for “July 1980” in 
subsection (a) thereof. 

(3) Bus OPERATING AUTHORITY DEFINED.—For purposes of this 
subsection and section 266 of such Act, the term “bus operating 
authority” means— 

(A) a certificate or permit held by a motor common or 
contract carrier of passengers which was issued pursuant to 
ae II of chapter 109 of title 49, United States Code, 
an 

(B) a certificate or permit held by a motor carrier au- 
thorizing the transportation of passengers, as a common 
carrier, over regular routes in intrastate commerce which 
was issued by the appropriate State agency. 


(b) FreigHT FoRwWARDER OPERATING AUTHORITY.— 


(1) In Guan al pales to the modifications contained in 
paragraph (2), section of the Economic Recovery Tax Act of 
1981 shall be applied as if subsection (b) thereof contained “ora 
freight forwarder” after “contract carrier of property”. 

(2) Mopirications.—The modifications referred to in this 
paragraph are: 

(A) 60-MONTH PERIOD TO BEGIN IN 1987.—The 60-month 
period referred to in section 266(a) of such Act shall begin 
with the later of— 

(i) the deregulation month, or 

(ii) at the election of the taxpayer, the 1st month of 
the taxpayer’s Ist taxable year beginning after the 
deregulation month. 

(B) AUTHORITY MUST BE HELD AS OF BEGINNING OF 60- 
MONTH PERIOD.—A motor carrier operating authority shall 
not be taken into account unless such authority is held by 
the taxpayer at the beginning of the 60-month period ap- 
plicable to the taxpayer under subparagraph (A). 

(C) ADJUSTED BASIS NOT TO EXCEED ADJUSTED BASIS AT 
BEGINNING OF 60-MONTH PERIOD.—The adjusted basis taken 
into account with respect to any motor carrier operatin 
authority shall not exceed the adjusted basis of eet 
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authority as of the beginning of the Lelio period ap- 
plicable to the taxpayer under Pema! a A). 

(3) DEREGULATION MONTH.—For pu this section, the 
term “deregulation month” means the month in which the 
Secretary of the Treasury or his delegate determines that a 
Federal law has been enacted which deregulates the freight 
forwarding industry. 

(c) SpeciaL RuLE ror Motor Carrier OperaATiInG AutHority.—In 
the case of a corporation which was incorporated on December 29, 
1969, in the State of Delaware, notwithstanding any other provision 
of law, there shall be allowed as a deduction for the taxable year of 
the a beginning in 1980 an amount equal to $2,705,188 for its 
entire loss due to a decline in value of its motor carrier operating 
peered by reason of deregulation. 

d) Errective Dates.— 

(1) Bus OPERATING AUTHORITY.— 

(A) In GENERAL.—Subsection (a) shall apply to taxable 
years ending after November 18, 1982. 

(B) SraTUTE OF LIMITATIONS.—If refund or credit of any 
overpayment of tax resulting from subsection (a) is pre- 
vented at any time on or before the date which is 1 year 
after the date of the enactment of this Act by the operation 
of any law or rule of law (including res judicata), refund or 
credit of such overpayment (to the extent attributable to 
the application of such subsection) may, notwithstanding 
such law or rule of law, be made or allowed if claim 
therefore is filed on or before the date which is 18 months 
after such date of enactment. 

(2) FREIGHT FORWARDER OPERATING AUTHORITY.—Subsection 
(b) shall apply to taxable - ending after the month preced- 
ing the deregulation mont 


SEC. 244. TREATMENT OF EXPENDITURES FOR REMOVAL OF ARCHITEC- 
TURAL BARRIERS TO THE HANDICAPPED AND ELDERLY 
MADE PERMANENT. 


Paragraph (2) of section 190(d) (relating to expenditures to remove 
architectural and transportation barriers to the handicapped and 
elderly) is amended by striking out “1983, and before January 1, 
1986” and inserting in lieu thereof “1983” 


Subtitle F—Provisions Relating to Real Estate 


SEC. 251. MODIFICATION OF INVESTMENT TAX CREDIT FOR REHABILITA- 
TION EXPENDITURES. 


(a) REDUCTION IN PERCENTAGE.—Paragraph (4) of section 46(b) 

(relating to rehabilitation percentage) is amended to read as follows: 
“(4) REHABILITATION PERCENTAGE.— 

“(A) IN GENERAL.—The term ‘rehabilitation percentage’ 


“G) 10 percent in the case of qualified rehabilitation 
expenditures with respect to a qualified rehabilitated 
buil other than a certified historic structure, and 

bak percent in the case of such expenditure with 

to a certified historic structure. 
“(B) 1 ULAR AND ENERGY PERCENTAGES NOT TO APPLY.— 
The regular percentage and the energy percentages shall 
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not apply to that portion of the basis of any property which 

is attributable to qualified rehabilitation expenditures.” 

(b) SpectaL RULES FOR QUALIFIED REHABILITATED BUILDINGS.— 

Subsection (g) of section 48 (relating to special rules for qualified 
rehabilitated buildings) is amended to read as follows: 

“(g) SPECIAL RULES FOR QUALIFIED REHABILITATED BUILDINGS.—For 

purposes of this subpart— 
“(1) QUALIFIED REHABILITATED BUILDING.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘qualified rehabilitated 
building’ means any building (and its structural compo- 
nents) if— 

re such building has been substantially rehabili- 


tated, 

“(ii) such building was placed in service before the 
beginning of the rehabilitation, and 

‘(iii) in the case of any building other than a certified 
historic structure, in the rehabilitation process— 

“(I) 50 percent or more of the existing external 
walls of such building are retained in place as 
external walls, 

“(I 75 percent or more of the existing external 
walls of such building are retained in place as 
internal or external walls, and 

“(II1) 75 percent or more of the existing internal 
structural framework of such building is retained 
in place. 

“(B) BUILDING MUST BE FIRST PLACED IN SERVICE BEFORE 
1936.—In the case of a building other than a certified 
historic structure, a building shall not be a qualified re- 
habilitated building unless the building was first placed in 
service before 1936. 

“(C) SUBSTANTIALLY REHABILITATED DEFINED.— 

“(i) IN GENERAL.—For pee of mpperagraph 
(AXi), a building shall be treated as been 
substantially rehabilitated only if the pera ied re- 
habilitation expenditures during the 24-month period 
selected by the Ph aie (at the time and in the 
manner prescribed by regulations) and ending with or 
within the taxable year exceed the greater of— 

“(I) the adjusted basis of such building (and its 

sti $4,000 components), or 

ax f 
The adjusted basis of the building (and its structural 

conigenentn shall be determined as of the beginning of 
the Ist pe of such 24-month period, or of the holding 
period of the building, whichever is later. For — 
of the preceding sentence, the determination of the 
beginning of the holding period shall be made without 

regard to any reconstruction by the taxpayer in connec- 
tion with the rehabilitation. 

“(ii) SPECIAL RULE FOR PHASED REHABILITATION.—In 
the case of any rehabilitation which may reasonably be 
expected to be completed in phases set forth in ar- 
chitectural plans and specifications completed before 
the rehabilitation begins, clause (i) shall 1 be applied by 
substituting ‘60-month period’ for ‘24-month period’. 
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“(iii) Lessees.—The Secretary shall prescribe by 
regulation rules for applying this subparagraph to les- 


sees. 

“(D) Reconstruction.—Rehabilitation includes _re- 
construction. 

“(2) QUALIFIED REHABILITATION EXPENDITURE DEFINED.—For 
purposes of this section— 

“(A) IN GENERAL.—The term ‘qualified rehabilitation 
expenditure’ means any amount properly chargeable to 
capital account— 

“(i) for property for which depreciation is allowable 
under section 168 and which is— 
“(I) nonresidential real ariel 
“(ID residential rental prope 
“(IID real property which cies a class life of more 
than 12.5 years, or 
“(IV) an addition or improvement to property or 
housing described in subclause (D), (II), or (III), and 
“(ii) in connection with the rehabilitation of a quali- 
fied rehabilitated building. 

“(B) CERTAIN EXPENDITURES NOT INCLUDED.—The term 
‘qualified rehabilitation expenditure’ does not include— 

“(i) STRAIGHT LINE DEPRECIATION MUST BE USED.—Any 
expenditure with respect to which the taxpayer does 
not use the straight line method over a recovery period 
determined under subsection (c) or (g) of section 168. 
The preceding sentence shall not apply to any expendi- 
ture to the extent the alternative depreciation system 
of section 168(g) applies to such expenditure by reason 
of subparagraph (B) or (C) of section 168(g)(1). 

“(ii) Cost OF ACQUISITION.—The cost of acquiring any 
building or interest therein. 

“(iii) ENLARGEMENTS.—Any expenditure attributable 
to the enlargement of an existing building. 

“(iv) CERTIFIED HISTORIC STRUCTURE, ETC.—Any 

nditure attributable to the rehabilitation of a cer- 
tified historic structure or a building in a registered 
historic district, unless the rehabilitation is a certified 
rehabilitation (within the meaning of subparagraph 
(C)). The preceding sentence shall not apply to a build- 
ing in a registered historic district if— 

“(D such building was not a certified historic 
structure, 

“(II) the Secretary of the Interior certified to the 
Secretary that such building is not of historic 
significance to the district, and 

“(IID) if the certification referred to in subclause 
(II) occurs after the beginning of the rehabilitation 
of such building, the taxpayer certifies to the Sec- 
retary that, at the beginning of such rehabilitation, 
he in good faith was not aware of the requirement 
of subclause (II). 

“(v) TAX-EXEMPT USE PROPERTY.— 

“(I) In GENERAL.—Any expenditure in connection 
with the rehabilitation of a building which is 
allocable to that portion of such building which is 
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vad pa) a be expected to be) tax-exempt 
rty (within the meaning of section 168(h)). 

mn x USE NOT TO APPLY FOR PURPOSES OF PARA- 
GRAPH (1) (c).—This clause shall not apply for 
purposes of determining under paragraph (1XC) 
_— a building has been substantially rehabili- 


tated. 

“(vi) EXPENDITURES OF LESSEE.—Any expenditure of a 
lessee of a building if, on the date the rehabilitation is 
completed, the remaining term of the lease (determined 
without regard to any renewal periods) is less than the 
recovery period determined under section 168(c). 

“(C) CERTIFIED REHABILITATION.—For | ad ae of subpara- 
graph (B), the term ‘certified rehabilitation’ means any 
rehabilitation of a certified historic structure which the 
Secretary of the Interior has certified to the Secretary as 
being consistent with the historic character of such prop- 
erty or the district in which such property is located. 

“(D) NONRESIDENTIAL REAL PROPERTY; RESIDENTIAL RENTAL 
PROPERTY; CLASS LIFE.—For purposes of subparagraph (A), 
the terms ‘nonresidential real property’, ‘residential rental 
property’, and ‘class life’ have the respective meanings 
given such terms by section 168. 

“(3) CERTIFIED HISTORIC STRUCTURE DEFINED.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘certified historic structure’ 
mane any building (and its structural components) 
which— 

““(i) is listed in the National ister, or 

“(ii) is located in a registered historic district and is 
certified by the Secretary of the Interior to the Sec- 

retary as being of historic significance to the district. 

“(B) REGISTERED HISTORIC DISTRICT.—The term ‘registered 
historic district’ means— 

“(i) any district listed in the National Register, and 

“(ii) any district— 

“(I) which is designated under a statute of the 
appropriate State or local government, if such stat- 
ute is certified by the Secretary of the Interior to 
the Secretary as containing criteria which will 
substantially achieve the purpose of preserving 
and o district, and buildings of historic significance 
to the district, an 

“(II) which is certified by the Secretary of the 
Interior to the foi as meeting substantially 
all of the at See or the listing of districts in 
the Natio 

“(4) PROPERTY TREATED AS NEW SECTION 38 PROPERTY.—Prop- 
erty which is treated as section 38 property by reason of subsec- 
tion (aX1XE) shall be treated as new section 38 property.” 

(c) Basis ADJUSTMENT FOR CERTIFIED Historic StRUCTURES.—Para- 
graph (3) of section 48(q) (relating to special rule for qualified 
rehabilitated buildings) is amended by striking out “other than a 
certified historic structure”. 

(d) ErFective Date.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
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property placed in service after December 31, 1986, in taxable 
years ending after such date. 

(2) GENERAL TRANSITIONAL RULE.—The amendments made by 
this section and section 201 shall not apply to any property 
placed in service before January 1, 1994, if such property is 
placed in service as part of— 

(A) a rehabilitation which was completed pursuant to a 
written contract which was binding on March 1, 1986, or 
(B) a rehabilitation incurred in connection with pore 
(including any leasehold interest) acquired before March 2, 
1986, or acquired on or after such date pursuant to a 
written contract that was binding on March 1, 1986, if— 

(i) the rehabilitation was completed pursuant to a 
written contract that was binding on March 1, 1986, 

(ii) parts 1 and 2 of the Historic Preservation Certifi- 
cation Application were filed with the Department of 
the Interior (or its designee) before March 2, 1986, or 

(iii) the lesser of $1,000,000 or 5 percent of the cost of 
the rehabilitation is incurred before March 2, 1986, or 
is required to be incurred pursuant to a written con- 
tract which was binding on h 1, 1986. 

(8) CERTAIN ADDITIONAL REHABILITATIONS.—The amendments 

made by this section and section 201 shall not apply to— 
(A) the rehabilitation of 8 bathhouses within the Hot 
Springs National Park or of buildings in the Central 
Avenue Historic District at such Park, 
(B) the rehabilitation of the Upper Pontabla Building in 
New Orleans, Louisiana, 
(C) the rehabilitation of at least 60 buildings listed on the 


National ister at the Frankford Arsenal, 
(D) the rehabilitation of De Baliveriere Arcade, St. Louis 
Centre, and Drake Apartments in Mi i 


Missouri, 
A apg rehabilitation of The Tides in Bristol, Rhode 


(F) the rehabilitation and renovation of the Outlet Com- 
pany building and garage in Providence, Rhode Island, 

(G) the rehabilitation of 10 structures in Harris burg, 
Pennsylvania, with respect to which the Harristown Devel- 
opment Corporation was designated redeveloper and re- 
ceived an option to acquire title to the entire project site for 
$1 on June 27, 1984, 

(H) the rehabilitation of a pamer involving the renova- 
tion of 3 historic structures on the Minneapolis riverfront, 
with respect to which the developer of the project entered 
into a Bea er” peat agreement with a ee palit dated 
January 4, 1985, and industrial development bonds were 
sold in 3 separate issues in May, July, and October 1985, 

(I) the rehabilitation of a bank’s main office facilities of 
bs co apm 120,000 square feet, in connection with 
which the bank’s board of directors authorized a $3,300,000 
— for the renovation and retrofit on March 26, 


(J) the rehabilitation of 10 warehouse buildings built 
between 1906 and 1910 and purchased under a contract 
dated February 17, 1986, 

(K) the rehabilitation of a facility which is customarily 
used for conventions and sporting events if an analysis of 
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operations and recommendations of utilization of such facil- 
ity was prepared by a certified public accounting firm 
porpaers to an engagement authorized on March 6, 1984, 

oN page on June 11, 1984, to officials of the city in 
whic such facility is located, 

(L) Mount Vernon Mills in Columbia, South Carolina, 

(M) the Barbara Jordan II Apartments, 

(N) the rehabilitation of the Federal Building and Post 
Office, 120 Hanover Street, Manchester, New Hampshire, 

(O) the rehabilitation of the Charleston Waterfront 
project in South Carolina, 

(P) the Hayes Mansion in San Francisco, 

(Q) the renovation of a facility owned by the National 
Railroad Passenger Corporation (“Amtrak”) for which 
project Amtrak engaged a development team by letter 
agreement dated August 23, 1985, as modified by letter 
agreement dated September 9, 1985, 

(R) the rehabilitation of a structure or its components 
which is listed in the National Register of Historic Places, is 
located in Allegheny County, Pennsylvania, will be substan- 
tially rehabilitated (as defined in section 48(g\1XC) prior to 
amendment by this Act), prior to December 31, 1989; and 
was previously utilized as a market and an auto dealership, 

(S) The Bellevue Stratford Hotel in Philadelphia, Penn- 
sylvania, 

: (T) the Dixon Mill Housing project in Jersey City, New 
ersey 

(U) ibotee Square Garden, 

(V) the Blackstone Apartments, and the Shriver-Johnson 
building, in Sioux Falls, South Dakota, 

(W) the Holy Name Academy in Spokane, Washington, 

(X) the Nike/Clemson Mill in Exeter, New nee 

(Y) ny Central Bank Building in Grand Rapids, ichi- 
gan, an 

(Z) the Heritage Hotel, in the City of Marquette, Michi- 


gan. 
(4) ADDITIONAL REHABILITATIONS.—The amendments made by 
this section and section 201 shall not apply to— 


(A) the Fort Worth Town Square Project in Texas, 

(B) the American Youth Hostel in New York, New York, 

(C) The Riverwest Loft Development (including all three 
phases, two of which do not involve rehabilitations), 

(D) the Gaslamp Quarter Historic District in California, 

(E) the Eberhardt & Ober Brewery, in Pennsylvania, 

(F) the Captain’s Walk Limited Partnership-Harris Place 
Develo 7 Seer in Connecticut, 

(G) the Velvet Mills in Connecticut, 

(H) the Roycroft Inn, in New York, 

(D Old Main Village, in Mankato, Minnesota, 

(J) the Washburn-Crosby A Mill, in Minneapolis, Min- 
nesota, 

(K) the Lakeland marbel Arcade in Lakeland, Florida, 

(L) the Willard Hotel, in Washington, D.C., 

(M) the H. P. Lau Building in Lincoln, Nebraska, 

(N) the Starks tang: & in Louisville, Kentucky, 

(O) the Bellevue High School, in Bellevue, Kentucky, 
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(P) the Major Hampden Smith House, in Owensboro, 
Kentucky, 

(Q) the Doe Run Inn, in Brandenburg, Kentucky, 

(R) the State National Bank, in Frankfort, Kentucky, 

(S) the Captain Jack House, in Fleming, teh 

° the Elizabeth Arlinghaus House, in Louisville, Ken- 
tucky, 

(U) Limerick Shamrock, in Louisville, Kentucky, 

(V) the Robert Mills Project, in South Carolina, 

shel the 620 Project, consisting of 3 buildings, in Ken- 
tucky, 

(X) the Warrior Hotel, Ltd., the first two floors of the 
Martin Hotel, and the 105,000 square foot warehouse con- 
structed in 1910, all in Sioux City, Iowa, 

(Y) the bapa rade condominium residential project, to the 
extent of $2 million of expenditures, and 

(Z) the Apollo and Bishop Building Complex on 125th 
cteet, the Bigelow-Hartford Carpet Mill in New York, New 

ork. 

(5) REDUCTION IN CREDIT FOR PROPERTY UNDER TRANSITIONAL 
RULES.—In the case of property placed in service after Decem- 
ber 31, 1986, and to which the amendments made by this section do 
not apply, subparagraph (A) of section 46(b\(4) of the Internal 
Revenue Code of 1954 (as in effect before the enactment of this 
Act) shall be applied— 

(A) by substituting “10 percent” for “15 percent”, and 
(B) by substituting “13 percent” for “20 percent”. 

(6) EXPENSING OF REHABILITATION EXPENDITURES FOR THE 
FRANKFORD ARSENAL.—In the case of any expenditures paid or 
incurred in connection with the rehabilitation of the Frankford 
Arsenal during the 8-year period beginning on January 1, 1987, 
such expenditures (including expenditures for repair and 
maintenance of the building and pe rng shall be allowable as 
a deduction in the taxable year in which paid or incurred in an 
amount not in excess of the submissions made by the taxpayer 
before September 16, 1986. 


SEC. 252. LOW-INCOME HOUSING CREDIT. 


(a) In GENERAL.—Subpart D of part IV of subchapter A of chapter 
1 (relating to business credits) is amended by adding at the end 
thereof the following new section: 


“SEC, 42. LOW-INCOME HOUSING CREDIT. 


“(a) IN GeNERAL.—For purposes of section 38, the amount of the 
low-income housing credit determined under this section for any 
taxable year in the credit period shall be an amount equal to— 

“(1) the applicable percentage of 
“(2) the qualified basis of each qualified low-income building. 

“(b) APPLICABLE PERCENTAGE: 70 PERCENT PRESENT VALUE CREDIT 
FoR CerTAIN New Buitpinas; 30 Percent PrResENT VALUE CREDIT 
FOR CERTAIN OTHER BurLpINGs.—For purposes of this section— 

“(1) BUILDING PLACED IN SERVICE DURING 1987.—In the case of 
any qualified low-income building placed in service by the 
taxpayer during 1987, the term ‘applicable percentage’ means— 

a AA yg: for new buildings which are not federally 
subsidi for the taxable year, or 
“(B) 4 percent for— 
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“(i) new buildings which are federally subsidized for 
the taxable year, an 

“(ii) existing buildings. 

“(2) BUILDINGS PLACED IN SERVICE AFTER 1987.— 

“(A) IN GENERAL.—In the case of any qualified low- 
income building placed in service by the taxpayer after 
1987, the term ‘applicable percentage’ means the appro- 
priate percentage prescribed by the Secretary for the 
month in which such building is placed in service. 

“(B) METHOD OF PRESCRIBING PERCENTAGES.—The percent- 
ages prescribed by the Secretary for any month shall be 
percentages which will yield over a 10-year period amounts 
of credit under subsection (a) which have a present value 
equal to— 

“(i) 70 percent of the qualified basis of a building 
described in paragraph (1A), and 

“(ii) 30 percent of the qualified basis of a building 
described in paragraph (1B). 

“(C) METHOD OF DISCOUNTING.—The present value under 
subparagraph (B) shall be determined— 

“(i) as of the last da y of the Ist year of the 10-year 
period referred to in subparagraph (B), 

“(ii) by ngs a discount rate equal to 72 percent of 
the average of the annual Federal mid-term rate and 
the annual Federal long-term rate applicable under 
section 1274(d\1) to the month in which the building 
was placed in service and compounded annually, and 

“(ili) by assuming that the credit allowable under 
this section for any year is received on the last day of 
such year. 

“(3) CROSS REFERENCE.— 
“For treatment of certain rehabilitation expenditures as separate new 
buildings, see subsection (e).— 
“(c) QUALIFIED Basis; QUALIFIED Low-INcoME Bu1LpING.—For pur- 
poses of this section— 
“) pe Basis.— 

A) DereRMINATION.—The qualified basis of any quali- 

fied low-income building for any taxable year is an amount 


“(i) the applicable fraction (determined as of the close 
of such taxable eo of 
“(ii) the eligible basis of such building (determined 
under sabeection (d(5)). 
Bi APPLICABLE FRACTION.—For purposes of subpara- 
re a (A), the term ‘applicable fraction’ means the smaller 
of the unit fraction or the floor space fraction. 
“(C) Unit rraction.—For purposes of subparagraph (B), 
the term ‘unit fraction’ means the fraction— 
“(i) the numerator of which is the number of low- 
income units in the building, and 
“(ii) the denominator of which is the number of 
residential rental units (whether or not occupied) in 
in) taoe eon sii 
*(D) R SPACE FRACTION.—For pur of subpara- 
graph (B), the term ‘floor space fraction’ means the frac- 
ion— 
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“(i) the numerator of which is the total floor space of 
the low-income units in such building, and 
“(ii) the denominator of which is the total floor space 
of the residential rental units (whether or not occupied) 
in such building. 
“(2) QUALIFIED LOW-INCOME BUILDING.—The term ‘qualified 
low-income building’ means any building— 

“(A) which at all times during the compliance period with 
respect to such building is part of a qualified low-income 
housing project, and 

“(B) to which the amendments made by section 201(a) of 
the Tax Reform Act of 1986 apply: 

“(d) ELIGIBLE Basis.—For puryoees of this section— 
“(1) New Burtpincs.—The eligible basis of a new building is 
its adjusted basis. 
“(2) EXISTING BUILDINGS.— 
_ “(A) In GENERAL.—The eligible basis of an existing build- 


ing is— ; 
“(i) in the case of a building which meets the require- 
ments of subparagraph (B), the sum of— 
“() the portion of its adjusted basis attributable 
to its acquisition cost, plus 
“(II) amounts chargeable to capital account and 
incurred by the yer (before the close of the 
lst taxable year of the credit period for such build- 
ing) for Seupery (or additions or improvements to 
property) of a character subject to the allowance 
for depreciation, and 
“(ji) zero in any other case. 
“(B) REQqUIREMENTS.—A building meets the requirements 
of this subparagraph if— 
“(i) the building is acquired by purchase (as defined 
in section 179(d\(2)), 
“(ii) there is a period of at least 10 years between the 
date of its acquisition by the taxpayer and the later 


of— 
“(D the date the building was last placed in 
service, or 
“(II the date of the most recent nonqualified 
substantial improvement of the building, and 
(iii) the building was not previously placed in serv- 
ice by the taxpayer or by any person who was a related 
person with res to the taxpayer as of the time 
cc ee pla oe Akt ae 
‘ CQUISITION cost.—For purposes of su corn (A), 
the cost of any building shall not include so much of the basis of 
such building as is determined by reference to the basis of other 
property held at any time by the person acquiring the building. 
“(D) SPECIAL RULES FOR SUBPARAGRAPH (B) .— 
“(i) NONQUALIFIED SUBSTANTIAL IMPROVEMENT.—For pur- 
poses of subparagraph (B\ii)— 

_ “(D IN GENERAL.—The term ‘nonqualified substantial 
improvement’ means any substantial improvement if 
section 167(k) was el with respect to such improve- 
ment or section 168 (as in effect on the day before the 
date of the enactment of the Tax Reform Act of 1986) 

applied to such improvement. 
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“(II) DATE OF SUBSTANTIAL IMPROVEMENT.—The date 
of a substantial improvement is the last day of the 24- 
month period referred to in subclause (IID). 

“(ID SuBSTANTIAL IMPROVEMENT.—The term 
‘substantial improvement’ means the improvements 
added to capital account with respect to the building 
during any 24-month period, but only if the sum of the 
amounts added to such account during such period 
equals or exceeds 25 percent of the adjusted basis of the 
building (determined without regard to paragraphs (2) 
and (3) of section 1016(a)) as of the Ist day of such 
period. 

“(ii) SPECIAL RULE FOR NONTAXABLE EXCHANGES.—For pur- 
poses of determining under subparagraph (B)ii) when a 
building was last placed in service, there shall not be taken 
into account any placement in service in connection with 
the acquisition of the building in a transaction in which the 
basis of the building in the hands of the person acquiring it 
is determined in whole or in part by reference to the 
adjusted basis of such building in the hands of the person 
from whom aquired. 

“(iii) RELATED PERSON, ETC.— 

“(I) APPLICATION OF SECTION 179.—For purposes of 
subparagraph (Bi), section 179(d) shall be applied by 
substituting ‘10 percent’ for ‘50 percent’ in section 
267(b) and 707(b) and in section 179(bX7). 

“(I]) RELATED PERSON.—For purposes of subpara- 
graph (B\iii), a person (hereinafter in this subclause 
referred to as the ‘related person’) is related to any 
person if the related person bears a relationship to suc 
person specified in section 267(b) or 707(bX1), or the 
related person and such person are engaged in trades 
or businesses under common control (within the mean- 
ing of subsections (a) and (b) of section 52). For purposes 
of the preceding sentence, in applying section 267(b) or 
Ton0oxd, ‘10 percent’ shall be substituted for ‘50 per- 


“(3) pei BASIS REDUCED WHERE DISPROPORTIONATE STAND- 
ARDS FOR UNITS.—The eligible basis of any building shall be 
reduced by an amount equal to the portion of the adjusted basis 
of the building which is attributable to residential rental units 
in the building which are not low-income units and which are 
above the average quality standard of the low-income units in 
the building. 

(4) SPECIAL RULES RELATING TO DETERMINATION OF ADJUSTED 
BASIS.—For aye of this subsection— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the adjusted basis of — building shall be determined 
without regard to the adjusted basis of any property which 
is not residential rental property. 

“(B) Basis OF PROPERTY IN COMMON AREAS, ETC., IN- 
CLUDED.—The adjusted basis of any building shall be deter- 
mined by taking into account the adjusted basis of property 
(of a character subject to the allowance for depreciation) 
used in common areas or provided as comparable amenities 
to all residential rental units in such building. 
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“(C) No REDUCTION FOR DEPRECIATION.—The adjusted 
basis of any building shall be determined without regard to 
paragraphs (2) and (3) of section 1016(a). 

“(5) ELIGIBLE BASIS DETERMINED WHEN BUILDING PLACED IN 
SERVICE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the eligible basis of any building for the entire compli- 
ance period for such building shall be its eligible basis on 
the date such building is placed in service. 

“(B) ELIGIBLE BASIS REDUCED BY FEDERAL GRANTS.—If, 
during any taxable year of the compliance period, a grant is 
made with respect to any building or the operation thereof 
and any portion of such grant is funded with Federal funds 
(whether or not includible in gross income), the eligible 
basis of such building for such taxable year and all succeed- 
ing taxable years shall be reduced by the portion of such 
grant which is so funded. 

“(6) CREDIT ALLOWABLE FOR CERTAIN FEDERALLY-ASSISTED 
BUILDINGS ACQUIRED DURING 10-YEAR PERIOD DESCRIBED IN PARA- 
GRAPH (2) (B) (ii).— 

“(A) IN GENERAL.—On application by the taxpayer, the 
Secretary (after consultation with the appropriate Federal 
official) may waive paragraph (2)BXii) with respect to any 
federally-assisted building if the Secretary determines that 
such waiver is necessary— 

“(i) to avert an assignment of the mortgage secured 
by property in the project (of which such building is a 
part) to the oe of Housing and Urban Devel- 
opment or the Farmers’ Home Administration, 

“(ii) to avert a claim against a Federal mortgage 
insurance fund (or such Department or Administra- 
tion) with respect to a mortgage which is so secured, or 

“(iii) to the extent provided in ations, by reason 
of other circumstances of financial 

The preceding sentence shall not pesen og any building 
described in paragraph (7B). 

“(B) FEDERALLY-ASSISTED BUILDING.—For purposes of 
subparagraph (A), the term ‘federally-assisted buildi 
means any building which is substantially assisted, 
nanced, or operated under— 

Hs section 8 of the United States Housing Act of 

“(ii) section 221(d\(3) or 236 of the National Housing 
Act of 1934, or 

“(iii) section 515 of the Housing Act of 1949, 

as such Acts are in effect on the date of the enactment of 
the Tax Reform Act of 1986. 

“(C) APPROPRIATE FEDERAL OFFICIAL.—For purposes of 
subparagraph (A), the term ‘appropriate Federal official’ 
means— 

“(i) the Secre of Housing and Urban Develop- 
ment in the case of any building described in subpara- 
graph (B) by reason of clause (i) or (ii) thereof, and 

“(ii) the Secretary of Agriculture in the case of any 
building described in subparagraph (B) by reason of 
clause (iii) thereof. 
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“(7) ACQUISITION OF BUILDING BEFORE END OF PRIOR COMPLI- 
ANCE PERIOD.— 

“(A) IN GENERAL.— Under ations prescribed by the 
Secretary, in the case of a building described in subpara- 
graph ik Re is pg ol ee pa 25g 

“(i) paragra’ not apply, but 

“(ii) the credit allowable by reason of subsection (a) to 
the taxpayer for any period after such acquisition shall 
be equal to the amount of credit which would have 
been allowable under sebsection (a) for such period to 
the prior owner referred to in subparagraph (B) had 
such owner not disposed of the building. 

“(B) DESCRIPTION OF BUILDING.—A building is described in 
this subparagraph if— 

“a it was allowed by reason of subsection (a) to 
any prior owner of such building, and 

‘(ii) the taxpayer acquired such building before the 
end of the compliance period for such building with 
respect to such prior owner (determined without regard 
to any disposition by such prior owner). 


“(e) REHABILITATION EXPENDITURES TREATED AS SEPARATE NEW 


BuILpinc.— 


“(1) IN GENERAL.—Rehabilitation expenditures paid or in- 
curred by the taxpayer with respect to any building shall be 
treated for purposes of this section as a separate new building. 

“(2) REHABILITATION EXPENDITURES.—For purposes of para- 
graph (1)— 

“(A) IN GENERAL.—The term ‘rehabilitation expenditures’ 
means amounts chargeable to captial account and incurred 
for property (or additions or improvements to property) of a 
character subj to the allowance for depreciation in 
connection with the rehabilitation of a building. 

“(B) Cost OF ACQUISITION, ETC, NOT INCLUDED.—Such term 
does not include the cost of acquiring any building (or 
interest therein) or any amount not permitted to be taken 
into account under paragraph (3) or (4) of subsection (d). 

“(3) AVERAGE OF REHABILITATION EXPENDITURES MUST BE $2,000 
OR MORE.— 

“(A) IN GENERAL.—Paragraph (1) shall apply to re- 
habilitation es obey with respect to any building only 
if the qualified basis attributable to such expenditures in- 
curred during any 24-month period, when divided by the 
low-income units in the building, is $2,000 or more. 

“(B) DATE OF DETERMINATION.—The determination under 
subparagraph (A) shall be made as of the close of the Ist 
taxable year in the credit period with respect to such 


nditures. 
“(4) SPECIAL RULES.—For purposes of applying this section 
with to expenditures which are treated as a separate 


buildi y reason of this subsection— 
“(A) such sapend ares shall be treated as placed in 
service at the close of the 24-month period referred to in 


paregrepe (3A), and 

“(B) applicable fraction under subsection (c)(1) shall 
be the applicable fraction for the building (without regard 
to paragraph (1)) with respect to which the expenditures 
were incurred. 
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Nothing in subsection (d)(2) shall prevent a credit from being 

allowed by reason of this subsection. 

“(5) No poUBLE COUNTING.—Rehabilitation expenditures may, 
at the election of the taxpayer, be taken into account under this 
subsection or subsection (dX2XAXiXID but not under both such 
subsections. 

(6) REGULATIONS TO APPLY SUBSECTION WITH RESPECT TO 
GROUP OF UNITS IN BUILDING.—The Secretary may prescribe 
regulations, consistent with the purposes of this su tion, 
treating a group of units with respect to which rehabilitation 
expenditures are incurred as a separate new building. 

“(p Devon AND SPECIAL Ru.es RELATING TO CreDIT PERIOD.— 
“(1) CREDIT PERIOD DEFINED.—For purposes of this section, the 
term ‘credit period’ means, with respect to any building, the 
period of 10 taxable years beginning with the taxable year in 
which the building is placed in service or, at the election of the 
taxpayer, the succeeding taxable year. Such an election, once 
made, shall be irrevocable. 

“(2) SPECIAL RULE FOR 1ST YEAR OF CREDIT PERIOD.— 

“(A) IN GENERAL.—The credit allowable under subsection 
(a) with respect to any building for the 1st taxable year of 
the credit period shall be determined by substituting for the 
applicable fraction under subsection (c\1) the fraction— 

“(j) the numerator of which is the sum of the ap- 
plicable fractions determined under subsection (cX1) as 
of the close of each full month of such year during 
which such building was in service, and 

“(ii) the denominator of which is 12. 

“(B) DisALLOWED 1ST YEAR CREDIT ALLOWED IN 11TH 
YEAR.—Any reduction by reason of subparagraph (A) in the 
credit allowable (without regard to ph (A)) for 
the lst taxable year of the credit period shall be allowable 
under subsection (a) for the 1st taxable year following the 
credit period. 

“(3) SPECIAL RULE WHERE INCREASE IN QUALIFIED BASIS AFTER 
1ST YEAR OF CREDIT PERIOD.— 

“(A) CREDIT INCREASED.—If— 

“(i) as of the close of any taxable year in the compli- 
pace pesied (after the 1st year of the credit period) the 
qualified basis of an: tailing seconds 

“(ii) the qualified basis of such building as of the close 
of the 1st year of the credit period, 

the credit allowable under subsection (a) for the taxable 
year (determined without regard to this paragraph) shall be 
increased by an amount equal to the product of such excess 
and the nett equal to ¥3 of the applicable percentage 
for such building. 

“(B) Ist YEAR COMPUTATION APPLIES.—A rule similar to 
the rule of paragraph (2A) shall apply to the additional 
credit allowable by reason of this paragraph for the lst year 
in which such additional credit is allowable. 

“(g) QuaLiFIeD Low-Income Housine Prosect.—For purposes 0. 
this section— 

“(1) IN GENERAL.—The term ‘qualified low-income housing 
project’ means any project for residential rental property if the 
project meets the requirements of subparagraph (A) or (B) 
whichever is elected by the taxpayer: 
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“(A) 20-50 Test.—The project meets the requirements of 
this subparagraph if 20 percent or more of the residential 
units in such project are both rent-restricted and occupied 
by individuals whose income is 50 percent or less of area 
median gross income. 

“(B) 40-60 test.—The project meets the requirements of 
this subparagraph if 40 percent or more of the residential 
units in such project are both rent-restricted and occupied 
by individuals whose income is 60 percent or less of area 
median gross income. 

Any election under this paragraph, once made, shall be irrev- 
ocable. For purposes of this paragraph, any property shall not 
be treated as failing to be residential rental property merely 
because part of the building in which such property is located is 
used for purposes other than residential rental purposes. 

(2) RENT-RESTRICTED UNITS. — 

“(A) IN GENERAL.—For purposes of paragraph (1), a resi- 
dential unit is rent-restricted if the gross rent with respect 
to such unit does not exceed 30 percent of the income 
limitation under paragraph (1) applicable to individuals 
occupying such unit. 

“(B) Gross RENT.—For purposes of subparagraph (A), 

rent— 

“(i) does not include any payment under section 8 of 
the United States Housing Act of 1937 or any com- 
parable Federal rental assistance program (with re- 
spect to such unit or occupants thereof), and 

“(ii) includes any utility allowance determined by the 
Secretary after taking into account such determina- 
ee section 8 of the United States Housing Act 
fe) ; 

“(3) DATE FOR MEETING REQUIREMENTS.— 

“(A) PROJECTS CONSISTING OF 1 BUILDING.—In the case of a 
project which does not have any other building in service, 
such project shall not be treated as meeting the require- 
ments of paragraph (1) unless it meets such requirements 
not later than the date which is 12 months after the date 
such project is placed in service. 

“(B) PROJECTS CONSISTING OF MORE THAN 1 BUILDING.—In 
the case of a project which has a building in service when a 
later building is placed in service as part of such project, 
such project shall not be treated as meeting the require- 
mene of paragraph (1) with respect to such later building 
unless— 

“(i) such project meets such requirements without 
regard to such later building on the date such later 
building is placed in service, and 

“Gii) such project meets such requirements with 
regard to such later building not later than the date 
which is 12 months after the date such later building is 
placed in service. 

“(4) CERTAIN RULES MADE APPLICABLE.—Paragraphs (2) (other 
than subparagraph (A) thereof), (3), (4), (5), (6), and (7) of section 
142(d), and section 6652(j), shall apply for purposes of determin- 
ing whether any project is a qualified low-income housing 
project and whether any unit is a low-income unit. 
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“(5) ELECTION TO TREAT BUILDING AFTER COMPLIANCE PERIOD AS 
NOT PART OF A PROJECT.—For purposes of this section, the 


taxpayer may elect to treat any building as not t of a 
qualified low-income housing project for any period ning 


after the compliance period for such building. 
“(h) LimrraTion ON AGGREGATE CrEDIT ALLOWABLE WiTH RESPECT 
TO Progects LOCATED IN A STATE.— 

“(1) CREDIT MAY NOT EXCEED CREDIT AMOUNT ALLOCATED TO 
BUILDING.—No credit shall be allowed by reason of this section 
for any taxable year with respect to any building in excess of 
the housing credit dollar amount allocated to such building 
under this subsection. An allocation shall be taken into account 
under the preceding sentence only if it occurs not later than the 
earlier of— 

“(A) the 60th day after the close of the taxable year, or 
“(B) the close of the calendar year in which such taxable 
ear ends. 

“(2) ALLOCATED CREDIT AMOUNT TO APPLY TO ALL TAXABLE 
YEARS ENDING DURING OR AFTER CREDIT ALLOCATION YEAR.—Any 
housing credit dollar amount allocated to any building for any 
calendar year— 

“(A) shall apply to such building for all taxable years in 
the compliance period ending during or after such calendar 


year, an 
“(B) shall reduce the aggregate housing credit dollar 
amount of the allocating agency only for such calendar 


ear. 
“(3 HOUSING CREDIT DOLLAR AMOUNT FOR AGENCIES.— 

“(A) IN GENERAL.—The aggregate housing credit dollar 
amount which a housing credit agency may allocate for any 
calendar year is the portion of the State housing credit 
ceiling allocated under this paragraph for such calendar 
year to such agency. 

“(B) STATE CEILING INITIALLY ALLOCATED TO STATE HOUS- 
ING CREDIT AGENCIES.—Except as provided in subpara- 
graphs (D) and (E), the State housing credit ceiling for each 
calendar year shall be allocated to the housing credit 
agency of such State. If there is more than 1 housing credit 
agency of a State, all such agencies shall be treated as a 
single agency. 

“(C) STATE HOUSING CREDIT CEILING.—The State housing 
credit ceiling applicable to any State for any calendar P ace 
shall be an amount equal to 31.25 multiplied by the State 
population. 

‘(D) SPECIAL RULE FOR STATES WITH CONSTITUTIONAL HOME 
RULE Cities.—For purposes of this subsection— 

“(i) IN GENERAL.—The aggregate housing credit 
dollar amount for any constitutional home rule city for 
any calendar year shall be an amount which bears the 
same ratio to the State housing credit ceiling for such 
calendar year as— 

“(I the population of such city, bears to 
“(ID the population of the entire State. 

“(ii) COORDINATION WITH OTHER ALLOCATIONS.—In the 
case of any State which contains 1 or more constitu- 
tional home rule cities, for purposes of applying this 
paragraph with respect to housing credit agencies in 
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such State other than constitutional home rule cities, 
the State housing credit ceiling for any calendar year 
shall be reduced by the aggregate housing credit dollar 
amounts determined for such year for all constitutional 
home rule cities in such State. 

“(iii) CONSTITUTIONAL HOME RULE CiTty.—For purposes 
of this paragraph, the term ‘constitutional home rule 
city’ has the meaning given such term by section 
146(d)(3\(C). 

“(E) STATE MAY PROVIDE FOR DIFFERENT ALLOCATION.— 
Rules similar to the rules of section 146(e) (other than 
paragraph (2\B) thereof) shall apply for purposes of this 
paragraph. : 

“(F) PopuLation.—For purposes of this paragraph, popu- 
lation shall be determined in accordance with section 146(j). 


‘(4) CREDIT FOR BUILDINGS FINANCED BY TAX-EXEMPT BONDS 
SUBJECT TO VOLUME CAP NOT TAKEN INTO ACCOUNT.— 


“(A) IN GENERAL.—Paragraph (1) shall not apply to the 
portion of any credit allowable under subsection (a) which is 
attributable to eligible basis financed by any obligation the 
interest on which is exempt from tax under section 103 and 
which is taken into account under section 146. 

“(B) SPECIAL RULE WHERE 70 PERCENT OR MORE OF BUILD- 
ING IS FINANCED WITH TAX-EXEMPT BONDS SUBJECT TO 
VOLUME CAP.—For purposes of subparagraph (A), if 70 per- 
cent or more of the aggregate basis of any building and the 
land on which the building is located is financed by any 
obligation described in subparagraph (A), paragraph (1) 
shall not apply to any portion of the credit allowable under 
subsection (a) with respect to such building. 


(5) PORTION OF STATE CEILING SET-ASIDE FOR CERTAIN PROJECTS 
INVOLVING QUALIFIED NONPROFIT ORGANIZATIONS.— 


“(A) IN GENERAL.—Not more than 90 percent of the State 
housing credit ceiling for any State for any calendar year 
shall be allocated to projects other than qualified low- 
income housing projects described in subparagraph (B). 

“(B) PROJECTS INVOLVING QUALIFIED NONPROFIT ORGANIZA- 
TIONS.—For purposes of subparagraph (A), a qualified low- 
income housing project is described in this subparagraph if 
a qualified nonprofit organization is to materially partici- 
pate (within the meaning of section 469(h)) in the develop- 
ment and operation of the project throughout the compli- 
ance period. 

“(C) QUALIFIED NONPROFIT ORGANIZATION.—For purposes 
of this paragraph, the term ‘qualified nonprofit organiza- 
tion’ means any organization if— 

“(i) such organization is described in aph (3) or 
(4) of section 501(c) and is exempt from tax under 
section 501(a), and 

“(ii) 1 of the exempt purposes of such organization 
includes the fostering of low-income housing. 

‘(D) STATE MAY NOT OVERRIDE SET-ASIDE.—Nothing in 
subparagraph (E) of paragraph (3) shall be construed to 
permit a eke not to comply with subparagraph (A) of this 

ph. 


“(6) SPECIAL RULES.— 
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‘(A) BUILDING MUST BE LOCATED WITHIN JURISDICTION OF 
CREDIT AGENCY.—A housing credit agency may allocate its 
aggregate housing credit dollar amount only to buildings 
located in the jurisdiction of the governmental unit of 
which such agency is a part. 

“(B) HOUSING CREDIT DOLLAR AMOUNT MAY NOT BE CARRIED 
OVER, ETC.— 

“(j) No CARRYOVER.—The portion of the aggregate 
housing credit dollar amount of any ees credit 
agency which is not allocated for any calendar year 
may not be carried over to any other calendar year. 

“(Gi) ALLOCATION MAY NOT BE EARLIER THAN YEAR IN 
WHICH BUILDING PLACED IN SERVICE.—A housing credit 
agency may allocate its housing credit dollar amount 
for any calendar year only to buildings placed in serv- 
ice before the close of such calendar year. 

“(C) AGENCY ALLOCATIONS IN EXCESS OF LIMIT.—If the 
aggregate housing credit dollar amounts allocated by a 
housing credit agency for any calendar year exceed the 
portion of the State housing credit ceiling allocated to such 
agency for such calendar year, the housing credit dollar 
amounts so allocated shall be reduced (to the extent of such 
excess) for buildings in the reverse of the order in which the 
allocations of such amounts were made. 

“(D) CREDIT ALLOWABLE DETERMINED WITHOUT REGARD TO 
AVERAGING CONVENTION, ETC.—For purposes of this subsec- 
tion, the credit allowable under subsection (a) with respect 
to any building shall be determined— 

“(i) without i to paragraphs (2A) and (3\B) of 
subsection (f), an 

“(ii) by applying subsection (f(3\A) without regard to 
‘the percentage equal to % of’. 

“(7) OTHER DEFINITIONS.—For purposes of this subsection— 

“(A) HousING CREDIT AGENCY.—The term ‘housing credit 
agency’ means any agency authorized to carry out this 
subsection. 

“(B) POSSESSIONS TREATED AS STATES.—The term ‘State’ 
includes a possession of the United States. 

“(ij) DEFINITIONS AND SPECIAL RuLes.—For purposes of this sec- 
tion— 

“(1) COMPLIANCE PERIOD.—The term ‘compliance period’ 
means, with respect to any building, the period of 15 taxable 
years beginning with the lst taxable year of the credit period 
with respect thereto. 

“(2) DETERMINATION OF WHETHER BUILDING IS FEDERALLY SUB- 


“(A) i yaya Bg pe-mbareee : peosided. ie. tard 
paragraph, for purposes of su ion (bX1), a new building 
shall be treated as federally subsidized for any taxable year 
if, at any time during such taxable year, there is outstand- 
ing any obligation the interest on which is exempt from tax 
under section 103, or any below market Federal loan, the 
proceeds of which are used (directly or indirectly) with 
respect to such building or the operation thereof. 

“(B) ELECTION TO REDUCE ELIGIBLE BASIS BY OUTSTANDING 
BALANCE OF LOAN.—A loan shall not be taken into account 
under subparagraph (A) if the taxpayer elects to exclude an 
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amount equal to the outstanding balance of such loan from 
~ eligible basis of the building for purposes of subsection 
(d). 

“(C) BELOW MARKET FEDERAL LOAN.—For purposes of 
subparagraph (A), the term ‘below market Federal loan’ 
means any loan funded in whole or in part with Federal 
funds if the interest rate payable on such loan is less than 
the applicable Federal rate in effect under section 1274(d\(1) 
(as of the date on which the loan was made). 


““(3) Low-INCOME UNIT.— 


“(A) IN GENERAL.—The term ‘low-income unit’ means any 
unit in a building if— 

“(i) such unit is rent-restricted (as defined in subsec- 
tion (gX2)), an 

“(ii) the individuals occupying such unit meet the 
income limitation applicable under subsection (g)1) to 
the project of which such building is a part. 

“(B) Exceptions.—A unit shall not be treated as a low- 
income unit unless the unit is suitable for occupancy and 
used other than on a transient basis. 

“(C) SPECIAL RULE FOR BUILDINGS HAVING 4 OR FEWER 
unIts.—In the case of any building which has 4 or fewer 
residential rental units, no unit in such building shall be 
treated as a low-income unit if the units in such building 
are owned by— 

“(i) sar individual who occupies a residential unit in 

such bui ae or 
“(ii) an rson who is related (as defined in subsec- 
tion (ax2KD iii)) to such individual. 


_ “(4) New BurLpinc.—The term ‘new building’ means a build- 


the original use of which begins with the taxpayer. 
(5) Ex1stING BUILDING.—The term ‘existing building’ means 


any building which is not a new building. 
“(j) RECAPTURE OF CREDIT.— 
“(1) IN GENERAL.—If— 


“(A) as of the close of any taxable year in the compliance 
period, the amount of the qualified basis of any building 
with res to the tax payer is less than 

“(B) t — te) f dich basis as of the close of the 

seuouding’ taxable year, 


ent the taxpayer’s tax under this chapter for the taxable year 
shall be increased by the credit recapture amount. 

“(2) CREDIT RECAPTURE AMOUNT.—For purposes of paragraph 
o the credit recapture amount is an amount equal to the sum 
i8) — 


aire the aggregate decrease in the credits allowed to the 
er under section 38 for all prior taxable years which 
wan have resulted if the accelerated portion of the credit 
allowable wf reason of this section were not allowed for all 
prior taxable years with res to the excess of the amount 
renee in paragraph (1B) over the amount described in 
ph (1A), plus 
) interest at the overpayment rate established under 
endtee 6621 on the amount determined under subpara- 
graph (A) for each prior taxable year for the eae begin- 
ning on the due date for filing the return the prior 
taxable year involved. 
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No deduction shall be allowed under this chapter for interest 
described in subparagraph (B). 

“(3) ACCELERATED PORTION OF CREDIT.—For purposes of para- 
graph (2), the accelerated portion of the credit for the prior 
—_— years with respect to any amount of basis is the excess 
t@) — 

“(A) the aggregate credit allowed by reason of this section 
(without regard to this subsection) for such years with 
respect to such basis, over 

“(B) the aggregate credit which would be allowable by 
reason of this section for such years with respect to such 
basis if the aggregate credit which would (but for this 
subsection) have been allowable for the entire compliance 

riod were allowable ratably over 15 years. 

“(4) SPECIAL RULES.— 

“(A) TAX BENEFIT RULE.—The tax for the taxable year 
shall be increased under paragraph (1) only with respect to 
credits allowed by reason of this section which were used to 
reduce tax liability. In the case of credits not so used to 
reduce tax liability, the carryforwards and carrybacks 
under section 39 shall be appropriately adjusted. 

“(B) ONLY BASIS FOR WHICH CREDIT ALLOWED TAKEN INTO 
ACCOUNT.—Qualified basis shall be taken into account 
under paragraph (1B) only to the extent such basis was 
taken into account in determining the credit under subsec- 
tion (a) = the preceding taxable year referred to in such 


pa : 

“ed O RECAPTURE OF ADDITIONAL CREDIT ALLOWABLE BY 
REASON OF SUBSECTION (f) (3).—Paragraph (1) shall apply to 
a decrease in qualified basis only to the extent such de- 
crease exceeds the amount of qualified basis with respect to 
which a credit was allowable for the taxable year referred 
to in paragraph (1B) by reason of subsection (f\3). 

“(D) No CREDITS AGAINST TAX.—Any increase in tax under 
this subsection shall not be treated as a tax imposed by this 
chapter for purposes of determining the amount of any 
credit under subpart A, B, or D of this part. 

“(E) No RECAPTURE BY REASON OF CASUALTY Loss.—The 
increase in tax under this subsection shall not apply toa 
reduction in qualified nr he reason of a casualty loss to 
the extent such loss is restored by reconstruction or replace- 
ment within a reasonable period established by the Sec- 


retary. 
“(5) CERTAIN PARTNERSHIPS TREATED AS THE TAXPAYER.— 
“(A) IN GENERAL.—For purposes of applying this subsec- 
tion to a partnership to which this paragraph applies— 

“(i) such partnership shall be treated as the taxpayer 
to which the credit allowable under subsection (a) was 
allowed, 

“(ii) the amount of such credit allowed shall be treat- 
ed as the amount which would have been allowed to the 
ag ead were such credit allowable to such partner- 
ship, 

““(iii) paragraph (4A) shall not apply, and 

“(iv) the amount of the increase in tax under this 
subsection for any taxable year shall be allocated 
among the partners of such partnership in the same 
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manner as such partnership’s taxable income for such 
a is allocated among such partners. 
“(B) PARTNERSHIPS TO WHICH PARAGRAPH APPLIES.—This 
paragraph shall apply to any partnership— 
“(i) which has 35 or more partners each of whom is a 
natural person or an estate, and 
“(ii) which elects the application of this paragraph. 


“(C) SPECIAL RULES.— 
“(j) HUSBAND AND WIFE TREATED AS 1 PARTNER.—For 
pu of subparagraph (BXi), a husband and wife 


(and their estates) shall be treated as 1 partner. 
“(ii) ELECTION IRREVOCABLE.—Any election under 
subparagraph (B), once made, shall be irrevocable. 

“(6) NO RECAPTURE ON DISPOSITION OF BUILDING WHERE BOND 
POSTED.—In the case of a disposition of a building, the taxpayer 
shall be discharged from liability for any additional tax under 
this subsection by reason of such disposition if— 

“(A) the taxpayer furnishes to the cpp a bond in an 
amount satifactory to the Secretary and for the period 
required by the Secretary, and 

“(B) it is reasonably expected that such building will 
continue to be operated as a qualified low-income building 
oe remaining compliance period with respect to such 

u 


g. 
_“(k) AppuicaTion or At-Risk Rues.—For purposes of this sec- 


tion— 


“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, rules similar to the rules of section 46(cX8) (other 
than subparagraph (D\iv\I) thereof), section 46(cX9), and sec- 
tion 47(d\1) shall apply in determining the qualified basis of any 
building in the same manner as such sections apply in deter- 
mining the credit base of property. 

‘(2) SPECIAL RULES FOR DETERMINING QUALIFIED PERSON.—For 
purposes of paragraph (1)— 

e “(A) IN GENERAL.—If the requirements of subparagraphs 
(B), (C), and (D) are met with respect to any financing 
borrowed from a qualified nonprofit organization (as de- 
fined in subsection (hX5)), the determination of whether 
such financing is qualified commercial financing with re- 
spect to —— ed low-income building shall be made 
without regard to whether such organization— 

“(i) is actively and regularly engaged in the business 

of lending money, or 
“(ii) is a person described in section 46(cX8DXiv XII). 
“(B) FINANCING SECURED BY PROPERTY.—The require- 


ments of this sub ph are met with respect to any 
financing if such financing is secured by the qualified low- 
income building. 


“(C) PoRTION OF BUILDING ATTRIBUTABLE TO FINANCING.— 
The requirements of this subparagraph are met with re- 
spect to any financing for any taxable year in the compli- 
ance period if, as of the close of such taxable year, not more 
than 60 percent of the eligible basis of the qualified low- 
income building is attributable to such financing (reduced 
by the principal and interest of any governmental financi! 
which is part of a wrap-around mortgage involving suc 
financing). 
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“(D) REPAYMENT OF PRINCIPAL AND INTEREST.—The 
requirements of this subparagraph are met with respect to 
any financing if such financing is fully repaid on or before 
the earliest of— 

“(i) the date on which such financing matures, 

“(ii) the 90th day after the close of the compliance 
period with respect to the qualified low-income build- 
ing, or ; 

‘(iii) the date of its refinancing or the sale of the 
building to which such financing relates. 

(3) PRESENT VALUE OF FINANCING.—If the rate of interest on 
any financing described in paragraph (2A) is less than the rate 
which is 1 percentage point below the applicable Federal rate as 
of the time such financing is incurred, then the qualified basis 
(to which such financing relates) of the qualified low-income 
building shall be the present value of the amount of such 
financing, using as the discount rate such applicable Federal 
rate. For purposes of the preceding sentence, the rate of interest 
on any financing shall be determined by treating interest to the 
extent of government subsidies as not payable. 

“(4) FAILURE TO FULLY REPAY.— 

“(A) IN GENERAL.—To the extent that the requirements of 
paragraph (2D) are not met, then the taxpayer's tax under 
this chapter for the taxable year in which such failure 
occurs shall be increased by an amount equal to the ap- 
plicable portion of the credit under this section with respect 
to — building, increased by an amount of interest for the 
period— 

“(i) beginning with the due date for the filing of the 
return of tax imposed by chapter 1 for the Ist taxable 
year for which such credit was allowable, and 

“Gi) ending with the due date for the taxable year in 
which such failure occurs, 

determined by using the underpayment rate and method 
under section 6621. 

“(B) APPLICABLE PORTION.—For purposes of subparagraph 
(A), the term ‘applicable portion’ means the aggregate de- 
crease in the credits allowed to a taxpayer under section 38 
for all prior taxable years which would have resulted if the 
eligible basis of the building were reduced by the amount of 
Fed which does not meet requirements of paragraph 
(2D). 

“(C) CERTAIN RULES TO APPLY.—Rules similar to the rules 
of subparagraphs (A) and (D) of subsection (jX4) shall apply 
for purposes of this subsection. 

“(1) CERTIFICATIONS TO SECRETARY.— 

“(1) CERTIFICATION WITH RESPECT TO 1ST YEAR OF CREDIT 
peRIOD.—Not later than the 90th day following the close of the 
lst taxable year in the credit period with respect to any quali- 
fied low-income building, the taxpayer shall certify to the Sec- 
retary (in such form and in such manner as the Secretary 
prescribes)— 

“(A) the taxable year, and calendar year, in which such 
building was placed in service, 

“(B) the adjusted basis and eligible basis of such building 
as of the close of the Ist year of the credit period, 
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‘(C) the maximum applicable percentage and qualified 
basis permitted to be taken into account by the appropriate 
housing credit agency under subsection (h), 

“(D) the election made under subsection (g) with respect 
to the qualified low-income housing project of which such 
building is a part, and 

“(E) such other information as the Secretary may require. 

In the case of a failure to make the certification required by the 
preceding sentence on the date prescribed therefor, unless it is 
shown that such failure is due to reasonable cause and not to 
willful neglect, no credit shall be allowable by reason of subsec- 
tion (a) with respect to such building for any taxable year 
ending before such certification is made. 

(2) ANNUAL REPORTS FROM HOUSING CREDIT AGENCIES.—Each 
agency which allocates any housing credit amount to any build- 
ing for any calendar year shall submit to the Secretary (at such 
time and in such manner as the Secretary shall prescribe) an 
annual report specifying— 

“(A) the amount of housing credit amount allocated to 
each building for such year, 

“(B) sufficient information to identify each such building 
and the bexmayer with respect thereto, and 

“(C) such other information as the Secretary may require. 

The penalty under section 6652(j) shall apply to any failure to 
submit the Bae ike required by the preceding sentence on the 
date prescri herefor. 


“(m) RecuLations.—The Secretary shall prescribe such regula- 


tions as may be necessary or appropriate to carry out the purposes 
or this section, including regulations— 


(1) dealing with— 
‘(A) projects which include more than 1 building or only 
a portion of a building, 
“(B) buildings which are placed in service in portions, 
“(2) providing for the application of this section to short 
taxable years, and 
“(3) preventing the avoidance of the rules of this section. 


“(n) TERMINATION.— 


“(1) IN GENERAL.—Except as provided-in parargraph (2), the 
State housing credit ceiling under subsection (h) shall be zero 
for any calendar year after 1989. 

‘(2) CARRYOVER OF 1989 LIMIT FOR CERTAIN PROJECTS IN 
PROGRESS.— 

“(A) IN GENERAL.—The aggregate housing credit amount 
of any agency for 1989 which is not allocated for 1989 shall 
be treated for purposes of applying this section to any 
building described in subparagraph (B) as the housing 
credit amount of such agency for 1990 

‘(B) Description.—A building is described in this 
subparagraph if— 

“(i) such building is constructed, reconstructed, or 
rehabilitated by the taxpayer, 
“(ii) more than 10 percent of the reasonably antici- 
hab cost of such construction, reconstrcution, or re- 
abilitation has been incurred as of January 1, 1989, 


oni) such building is placed in service before Janu- 
ary 1, 1991. 
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“(C) CERTAIN RULE NOT TO APPLY. —Subsection (hYX6\BXi) 
shall not apply for purposes of this paregreee 
‘ (b) Low-Income Housinc Crepir TREATED As OTHER BUSINESS 
REDITS.— 

(1) Subsection (b) of section 38 (relating to current year busi- 
ness credits), as amended by this Act, is amended by striking 
out “plus” at the end of paragraph (3), but striking out the 
period at the end of paragraph (4) and inserting in lieu thereof 

, plus”, and by adding at the end thereof the following new 

aragraph: 

“(5) the low-income housing credit determined under section 
42(a).” 

(2) Subsection (d) of section 38 is amended by inserting 
“42(a),” before “46(a)’’. 

(c) RecapturE Tax Nor To Repuce Minimum Tax.—Paragraph (1) 
of section 55(c), as amended by section 701 of this Act, is amended by 
inserting “or section 42(j)” after “‘section 47”. 

(d) CLer1cAL AMENDMENT.—The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is amended by adding at the 
end thereof the following new item: 

“Sec. 42. Low-income housing credit.” 

(e) Errective DATE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to buildings placed in service after December 31, 1986, in 
taxable years ending after such date. 

(2) SPECIAL RULE FOR REHABILITATION EXPENDITURES.—Subsec- 
tion (e) of section 42 of the Internal Revenue Code of 1986 (as 
added by this section) shall apply for purposes of paragraph (1). 

(f) TRANSITIONAL RULEs.— 

(1) LimITATION TO NON-ACRS BUILDINGS NOT TO APPLY TO CER- 
TAIN BUILDINGS, ETC.— 

(A) In GENERAL.—In the case of a building which is part 
of a project described in subparagraph (B)— 
(i) section 42(c)(2\B) of the Internal Revenue Code of 
1986 (as added by this section) shall not apply, and 
(ii) such building shall be treated as not federall 
subsidized for purposes of section 42(b\1\A) of ith 


Code. 
(B) Provect pescripeD.—A project is described in this 
subparagraph if— 
(i) an urban development action grant application 
with ribo to such project was submitted on Septem- 
ber 13, 1984 
(ii) a zoning commission map amendment related to 
such project was granted on July 17, 1985, and 
(iii) the number assigned to such project by the Fed- 
eral Housing Administration is 023-36602 
(C) ADDITIONAL UNITS ELIGIBLE FOR CREDIT. nil the case of 
a building to which subparagraph (A) applies and which is 
part of a project which meets the requirements of subpara- 
graph (D), for each low-income unit in such building which 
is occupied by individuals whose income is 30 percent or 
less of area median gross income, one additional unit (not 
otherwise a low-income unit) in such building shall be 
treated as a low-income unit for purposes of such section 42. 
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(D) Prosect pEScCRIBED.—A project is described in this 
subparagraph if— 

(i) rents charged for units in such project are re- 
stricted by State regulations, 

(ii) the annual cash flow of such project is restricted 
by State law, 

(iii) the project is located on land owned by or ground 
leased from a public housing authority, 

(iv) construction of such project begins on or before 
December 31, 1986, and units within such project are 
placed in service on or before June 1, 1990, and 

(v) for a 20-year period, 20 percent or more of the 
residential units in such praject are occupied by 
individuals whose income is 50 percent or less of area 
median gross income. 

(E) MAxIMUM ADDITIONAL CREDIT.—The maximum annual 
additional credit allowable under section 42 of such Code by 
reason of subparagraph (C) shall not exceed 25 percent of 
the eligible basis of the building. 

(2) ADDITIONAL ALLOCATION OF HOUSING CREDIT CEILING.— 

(A) In GEeNERAL.—There is hereby allocated to each 
housing credit agency described in subparagraph (B) an 
additional housing credit dollar amount determined in 
accordance with the following table: 


The additional 

For calendar year: allocation is: 
1987 ,900,000 
$7,600,000 

$1,300,000. 


(B) HousING CREDIT AGENCIES DESCRIBED.—The housing 
credit agencies described in this subparagraph are: 

(i) A corporate governmental agency constituted as a 
public benefit corporation and established in 1971 
under the provisions of Article XII of the Private Hous- 
ing Finance Law of the State. 

(ii) A city department established on December 20, 
1979, pursuant to chapter XVIII of a municipal code of 
such city for the purpose of supervising and coordinat- 
ing the formation and execution of projects and pro- 
grams affecting housing within such city. 

(iii) The State housing finance agency referred to in 
subparagraph (C), but only with respect to projects 
described in subparagraph (C). 

(C) Progect pESCRIBED.—A project is described in this 
subparagraph if such project is a qualified low-income hous- 
ing project which— 

(i) receives financing from a State housing finance 
agency from the proceeds of bonds issued pursuant to 
chapter 708 of the Acts of 1966 of such State pursuant 
to loan commitments from such agency made between 
May 8, 1984, and July 8, 1986, and 

(ii) is subject to subsidy commitments issued pursu- 
ant toa established under chapter 574 of the 
Acts of 1983 of such State having award dates from 
such agency between May 31, 1984, and June 11, 1985. 

(D) SPECIAL RULES.— 

(i) Any building— 
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(I) which is allocated any housing credit dollar 
amount by a housing credit agency described in 
clause (iii) of subparagraph (B), and 

(II) which is placed in oe after June 30, 1986, 
and before January 1, 1987 

shall be treated for pur of the amendments made 

by this section as placed in service on January 1, 1987. 

(ii) Section 42(c)(2\B) of the Internal Revenue Code of 

1986 shall not apply to any building which is allocated 

any housing credit dollar amount by any agency de- 
scribed in subparagraph (B). 

(E) ALL UNITS TREATED AS LOW INCOME UNITS IN CERTAIN 

casEs.—In the case of any building— 
(i) which is allocated any housing credit dollar 
i by any agency described in subparagraph (B), 


an 
(ii) which after the application of subparagraph (D\ii) 
is a a ae -income building at all times during 
any taxable y 
such building shall’ be treated as described in section 
42(b\1)(B) of such Code and having an applicable fraction 
for such year of 1. 
(3) CERTAIN PROJECTS PLACED IN SERVICE BEFORE 1987.— 
(A) IN GENERAL.—In the case of a building which is part 
of a project described in subparagraph (B)— 
(i) section 42(cX2\B) of such Code shall not apply, 
(ii) such building shall be treated as placed in service 
during the first calendar year after 1986 and before 
1990 in which such building is a qualified low-income 
rite (determined after the application of clause (i)), 


(iii) for ee of section 42(h) of such Code, such 
building s be treated as having allocated to it a 
housing oat dollar amount equal to the dollar 
amount appearing in the clause of subparagraph (B) in 
which such building is described. 

(B) Prosect DESCRIBED.—A pre ject is described in this 
subpereysseh if the code number assigned to such project 


by the Farmers’ Home Administration appears in the fol- 
lowing table: 
The housing 
credit dollar 
The code — is: amount is: 
Gy CO SBAB SIRE ciscissbctaal bn GS ante ants $16,000 
(ii) M937 742020446, ese 22, 
(iii) 492707422 76087 .....-.n-occcccccscccsssscssssesocceseceoccssoses $64, 
tig) SDURTOTM ORT OS cs Soo ey aS $48,000 
(v) 4927074218234....... $32,000 
(Vi) 492707422 74019......ccccscssssessssscisescccsssesssestivesssssnse $36,000 


(vii) 51460742345074 .. 


(C) DETERMINATION OF ADJUSTED BASIS.—The adjusted 
basis of any building to which this paragraph applies for 
urposes of section 42 of such Code shall be its adjusted 
is as of the close of the taxable year ending before the 
first taxable year of the credit PP shone for such building 
(D) CERTAIN RULES TO APPLY.—Rules similar to the rules 
of gar a (E) of paragraph (2) shall apply for pur- 
poses of this paragraph. 


100 STAT. 2208 


PUBLIC LAW 99-514—OCT. 22, 1986 


(4) DeFiniTIonNs.—For purposes of this subsection, terms used 
in such subsection which are also used in section 42 of the 
Internal Revenue Code of 1986 (as added by this section) shall 
have the meanings given such terms by such section 42. 


Subtitle G—Merchant Marine Capital 
Construction Funds 


SEC. 261. PROVISIONS RELATING TO MERCHANT MARINE CAPITAL 


CONSTRUCTION FUNDS. 


(a) Purpose.—The purpose of this section is to coordinate the 


application of the Internal Revenue Code of 1986 with the capital 
construction program under the Merchant Marine Act, 1936. 


(b) AMENDMENT OF 1986 CopE.—Chapter 77 (relating to mis- 


cellaneous provisions) is amended by adding at the end thereof the 
following new section: 


“SEC. 7518. TAX INCENTIVES RELATING TO MERCHANT MARINE CAPITAL 


CONSTRUCTION FUNDS. 


“(a) CEILING ON DEPosITs.— 


“(1) IN GENERAL.—The amount deposited in a fund established 
under section 607 of the Merchant Marine Act, 1936 (herein- 
after in this section referred to as a ‘capital construction fund’) 
shall not exceed for any taxable year the sum of: 

“(A) that portion of the taxable income of the owner or 
lessee for such year (computed as provided in chapter 1 but 
without regard to the carryback of any net operating loss or 
net capital loss and without regard to this section) which is 
attributable to the operation of the agreement vessels in 
the foreign or domestic commerce of the United States or in 
the fisheries of the United States, 

“(B) the amount allowable as a deduction under section 
167 for such year with respect to the agreement vessels, 

“(C) if the transaction is not taken into account for 
purposes of pieces Sa (A), the net proceeds (as defined 
in joint regulations) from— 

“(i) the sale or other disposition of any agreement 
vessel, or 

“(ii) insurance or indemnity attributable to any 
agreement vessel, and 

“(D) the receipts from the investment or reinvestment of 
amounts held in such fund. 

“(2) LIMITATIONS ON DEPOSITS BY LESSEES.—In the case of a 
lessee, the maximum amount which may be deposited with 
respect to an agreement vessel by reason of paragraph (1B) for 
any period shall be reduced by any amount which, under an 
agreement entered into under section 607 of the Merchant 

arine Act, 1936, the owner is required or permitted to deposit 
for such oe with respect to such vessel by reason of para- 
graph (1)(B) 

“(3) CERTAIN BARGES AND CONTAINERS INCLUDED.—For pur- 
poses of paragraph (1), the term ‘agreement vessel’ includes 

arges and containers which are part of the complement of such 
vessel and which are provided for in the agreement. 


““b) REQUIREMENTS AS TO INVESTMENTS.— 
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“(1) IN GENERAL.—Amounts in any capital construction fund 
shall be kept in the depository or depositories specified in the 
agreement and shall be subject to such trustee and other fidu- 
ciary requirements as may be specified by the Secretary. 

“(2) LIMITATION ON FUND INVESTMENTS.—Amounts in any cap- 
ital construction fund may be invested only in interest-bearing 
securities approved by the Secretary; except that, if such Sec- 
retary consents thereto, an agreed percentage (not in excess of 
60 percent) of the assets of the fund may be invested in the stock 
of domestic corporations. Such stock must be i haicocy Mets 
listed and registered on an exchange registered with the Securi- 
ties and Exchange Commission as a national securities ex- 
change, and must be stock which would be acquired by prudent 
men of discretion and intelligence in such matters who are 
seeking a reasonable income and the preservation of their 
capital. If at any time the fair market value of the stock in the 
fund is more than the agreed percentage of the assets in the 
fund, any subsequent investment of amounts deposited in the 
fund, and any subsequent withdrawal from the fund, shall be 
made in such a way as to tend to restore the fund to a situation 
in which the fair market value of the stock does not exceed such 

percentage. 

“(3) INVESTMENT IN CERTAIN PREFERRED STOCK PERMITTED.— 
For purposes of this subsection, if the common stock of a 
corporation meets the requirements of this subsection and if the 
preferred stock of such corporation would meet such require- 
ments but for the fact that it cannot be listed and registered as 
required because it is nonvoting stock, such preferred stock 
shall be treated as meeting the requirements of this subsection. 

“(c) NONTAXABILITY FOR DEposITs.— 

“(1) IN GENERAL.—For purposes of this title— 

“(A) taxable income (determined without regard to this 
section and section 607 of the Merchant Marine Act, 1936) 
for the taxable year shall be reduced by an amount equal to 
the amount deposited for the taxable year out of amounts 
referred to in subsection (a)(1)(A), 

“(B) gain from a transaction referred to in subsection 
(a1\C) shall not be taken into account if an amount equal 
to the net proceeds (as defined in Pa regulations) from 
such transaction is deposited in the fund, 

“(C) the earnings (including gains and losses) from the 
investment and reinvestment of amounts held in the fund 
shall not be taken into account, 

“(D) the earnings and profits (within the meaning of 
section 316) of any corporation shall be determined without 
regard to this section and section 607 of the Merchant 
Marine Act, 1936, and 

“(E) in applying the tax imposed by section 531 (relating 
to the accumulated earnings tax), amounts while held in 
the fund shall not be taken into account. 

“(2) ONLY QUALIFIED DEPOSITS ELIGIBLE FOR TREATMENT.—Para- 
graph (1) shall apply with respect to any amount only if such 
amount is deposited in the fund pursuant to the agreement and 
not later than the time provided in joint regulations. 

“(d) ESTABLISHMENT OF AccouNTs.—For purposes of this section— 

“(1) IN GENERAL.—Within a capital construction fund 4% ac- 
counts shall be maintained: 
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“(A) the capital account, 

“(B) the capital gain account, and 

“(C) the ordinary income account. 

“(2) CAPITAL ACCOUNT.—The capital account shall consist of— 

“(A) amounts referred to in subsection (a)(1\B), 

“(B) amounts referred to in subsection (a)(1\(C) other than 
that portion thereof which represents gain not taken into 
account by reason of subsection (c)(1B), 

“(C) the percentage applicable under section 243(a)(1) of 
any dividend received by the fund with respect to which the 
person maintaining the fund would (but for subsection 
(c1\C)) be allowed a deduction under section 243, and 

a interest income exempt from taxation under section 
103. 

“(3) CAPITAL GAIN ACCOUNT.—The capital gain account shall 
consist of— 

“(A) amounts representing capital gains on assets held 
for more than 6 months and referred to in subsection 
(aX1C) or (aX1D), reduced by 

“(B) amounts representing capital losses on assets held in 
the fund for more than 6 months. 

“(4) ORDINARY INCOME ACCOUNT.—The ordinary income ac- 
count shall consist of— 

“(A) amounts referred to in subsection (aX1A), 

“(BXi) amounts representing capital gains on assets held 
for 6 months or less and referred to in subsection (a)(1C) or 
(aX1XD), reduced by 

“(ii) amounts representing capital losses on assets held in 
the fund for 6 months or less, 

“(C) interest (not including any tax-exempt interest re- 
ferred to in paragraph (2XD)) and other ordinary income 
(not including any dividend referred to in subparagraph (E)) 
received on assets held in the fund, 

“(D) ordinary income from a transaction described in 
subsection (aX1\(C), and 

“(E) the portion of any dividend referred to in porsaearh 

(2(C) not taken into account under such paragrap 

“(5) CAPITAL LOSSES ONLY ALLOWED TO OFFSET CERTAIN GAINS.— 

Except on termination of a capital construction fund, capital 

losses referred to in paragraph (3B) or in paragraph (4)(BXii) 

shall be allowed only as an offset to gains referred to in para- 
graph (3)(A) or (4)(BXi), respectively. 

“(e) PURPOSES OF QUALIFIED WITHDRAWALS.— 

“(1) IN GENERAL.—A qualified withdrawal from the fund is 
one made in accordance with the terms of the agreement but 
only if it is for: 

“(A) the acquisition, construction, or reconstruction of a 
qualified vessel, 

“(B) the acquisition, construction, or reconstruction of 
barges and containers which are part of the complement of 

a qualified vessel, or 
‘(C) the payment of the principal on indebtedness in- 
curred in connection with the acquisition, construction, or 
reconstruction of a qualified vessel or a barge or container 
which is part of the complement of a qualified vessel. 
Except to the extent provided in regulations prescribed by the 
Secretary, subparagraph (B), and so much of subparagraph (C) 
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as relates only to barges and containers, shall apply any with 
reapert to barges and containers constructed in the United 
tates. 

“(2) PENALTY FOR FAILING TO FULFILL ANY SUBSTANTIAL 
OBLIGATION.—Under joint regulations, if the Secretary deter- 
mines that any substantial obligation under any agreement is 
not being fulfilled, he may, after notice and opportunity for 
hearing to the person maintaining the fund, treat the entire 
fund or any portion thereof as an amount withdrawn from the 
fund in a nonqualified withdrawal. 

“(f) Tax TREATMENT OF QUALIFIED WITHDRAWALS.— 

“(1) ORDERING RULE.—Any qualified withdrawal from a fund 

shall be treated— 
“(A) first as made out of the capital account, 
“(B) second as made out of the capital gain account, and 
“(C) third as made out of the ordinary income account. 

“(2) ADJUSTMENT TO BASIS OF VESSEL, ETC., WHERE WITH- 
DRAWAL FROM ORDINARY INCOME ACCOUNT.—If any portion of a 
qualified withdrawal for a vessel, barge, or container is made 
out of the ordinary income account, the basis of such vessel, 
barge, or container shall be reduced by an amount equal to such 
portion. 

“(3) ADJUSTMENT TO BASIS OF VESSEL, ETC., WHERE WITH- 
DRAWAL FROM CAPITAL GAIN ACCOUNT.—If any portion of a 
qualified withdrawal for a vessel, barge, or container is made 
out of the capital gain account, the basis of such vessel, barge, or 
container shall be reduced by an amount equal to such portion. 

“(4) ADJUSTMENT TO BASIS OF VESSELS, ETC., WHERE WITHDRAW- 
ALS PAY PRINCIPAL ON DEBT.—If any portion of a qualified with- 
drawal to pay the principal on any indebtedness is made out of 
the ordinary income account or the capital gain account, then 
an amount equal to the aggregate reduction which would be 
required by paragraphs (2) and (3) if this were a qualified 
withdrawal for a purpose described in such paragraphs shall be 
applied, in the order provided in joint regulations, to reduce the 
basis of vessels, barges, and containers owned by the person 
maintaining the fund. Any amount of a withdrawal remaining 
after the application of the preceding sentence shall be treated 
as a nonqualified withdeeval, 

“(5) ORDINARY INCOME RECAPTURE OF BASIS REDUCTION.—If any 
property the basis of which was reduced under paragraph (2), 
(3), or (4) is disposed of, any gain realized on such disposition, to 
the extent it does not exceed the aggregate reduction in the 
basis of such property under such paragraphs, shall be treated 
as an amount referred to in subsection (gX8)A) which was 
withdrawn on the date of such disposition. Subject to such 
conditions and requirements as may be provided in joint regula- 
tions, the preceding sentence shall not apply to a disposition 
where there is a redeposit in an amount determined under joint 
regulations which will, insofar as practicable, restore the fund 
to the position it was in before the withdrawal. 

“(g) Tax TREATMENT OF NONQUALIFIED WITHDRAWALS.— 

“(1) IN GENERAL.—Except as provided in subsection (h), any 
withdrawal from a — construction fund which is not 
eatin yp withdrawal 1 be treated as a nonqualified with- 

rawal. 
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“(2) ORDERING RULE.—Any nonqualified withdrawal from a 
fund shall be treated— 

“(A) first as made out of the ordinary income account, 

“(B) second as made out of the capital gain account, and 

“(C) third as made out of the capital account. 

For purposes of this section, items withdrawn from any account 
shall be treated as withdrawn on a first-in-first-out basis; except 
that (i) any nonqualified withdrawal for research, development, 
and design expenses incident to new and advanced ship design, 
machinery and equipment, and (ii) any amount treated as a 
nonqualified withdrawal under the second sentence of subsec- 
tion (f4), shall be treated as withdrawn on a last-in-first-out 
basis. 
“(3) OPERATING RULES.—For purposes of this title— 

(A) any amount referred to in paragraph (2A) shall be 
included in income as an item of ordinary income for the 
taxable year in which the withdrawal is made, 

“(B) any amount referred to in paragraph (2B) shall be 
included in income for the taxable year in which the with- 
drawal is made as an item of gain realized during such year 
from the disposition of an asset held for more than 6 
months, and 

“(C) for the period on or before the last date prescribed 
for payment of tax for the taxable year in which this 
withdrawal is made— 

(i) no interest shall be payable under section 6601 
and no addition to the tax shall be payable under 
section 6651, 

“(ii) interest on the amount of the additional tax 
attributable to any item referred to in subparagraph 
(A) or (B) shall be paid at the applicable rate (as defined 
in paragraph (4)) from the last date prescribed for 
payment of the tax for the taxable year for which such 
item was deposited in the fund, and 

“(iii) no interest shall be payable on amounts re- 
ferred to in clauses (i) and (ii) of paragraph (2) or in the 
case of any nonqualified withdrawal arising from the 
application of the recapture provision of section 606(5) 
of the Merchant Marine Act of 1936 as in effect on 
December 31, 1969. 

“(4) INTEREST RATE.—For purposes of paragraph (3)(C)(ii), the 
applicable rate of interest for any nonqualified withdrawal— 

“(A) made in a taxable year beginning in 1970 or 1971 is 8 
percent, or 

“(B) made in a taxable year. beginning after 1971, shall be 
determined and published jointly by the Secretary of the 
Treasury or his delegate and the: applicable Secretary and 
shall bear a relationship to 8 percent which the Secretaries 
determine under oe regulations to be comparable to the 
relationship which the money rates and investment yields 
for the calendar year immediately preceding the beginning 
of the taxable year bear to the money rates and investment 
yields for the calendar year 1970. 

“(5) AMOUNT NOT WITHDRAWN FROM FUND AFTER 25 YEARS 
FROM DEPOSIT TAXED AS NONQUALIFIED WITHDRAWAL.— 

“(A) IN GENERAL.—The applicable percen tage of any 

amount which remains in a capital construction fund at the 
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close of the 26th, 27th, 28th, 29th, or 30th taxable year 
following the taxable year for which such amount was 
deposited shall be treated as a nonqualified withdrawal in 
accordance with the following table: 


“If the amount remains in the fund at the The applicable 
close of the— percentage is— 
26th taxable year mi 20 percent 
27th taxable year .. 40 percent 
28th taxable year .. 60 percent 


29th taxable year .. % 80 percent 
SOE Cael e YOY cusasssispnenpeccastscsccpse os cats sis piseacpatiges cecum 100 percent. 


“(B) EARNINGS TREATED AS DEPOSITS.—The earnings of any 
capital construction fund for any taxable year (other than 
net gains) shall be treated for purposes of this paragraph as 
an amount deposited for such taxable year. 

“(C) AMOUNTS COMMITTED TREATED AS WITHDRAWN.—For 
purposes of subparagraph (A), an amount shall not be 
treated as remaining in a capital construction fund at the 
close of any taxable year to the extent there is a bindi: 
contract at the close of such year for a qualified withdrawa 
of such amount with respect to an identified item for which 
such withdrawal may be made. 

“(D) AUTHORITY TO TREAT EXCESS FUNDS AS WITHDRAWN.— 
If the Secretary determines that the balance in any capital 
construction fund exceeds the amount which is appropriate 
to meet the vessel construction program objectives of the 
person who established such fund, the amount of such 
excess shall be treated as a nonqualified withdrawal under 
subparagraph (A) unless such person develops appropriate 
program objectives within 3 years to dissipate such excess. 

“(E) AMOUNTS IN FUND ON JANUARY 1, 1987.—For pur- 
poses of this paragraph, all amounts in a capital construc- 
tion fund on January 1, 1987, shall be treated as deposited 
in such fund on such date. 

“(6) NONQUALIFIED WITHDRAWALS TAXED AT HIGHEST MAR- 
GINAL RATE.— 

“(A) IN GENERAL.—In the case of any taxable year for 
which there is a nonqualified withdrawal (including any 
amount so treated under paragraph (5)), the tax imposed by 
chapter 1 shall be determined— 

oe by excluding such withdrawal from gross income, 
an 
“(ii) by increasing the tax imposed by chapter 1 by 
the product of the amount of such withdrawal and the 
highest rate of tax specified in section 1 (section 11 in 
the case of a corporation). 
With respect to the portion of any nonqualified withdrawal 
made out of the capital gain account during a taxable year 
to which section 1(i) or 1201(a) applies, the rate of tax taken 
into account under the preceding sentence shall not exceed 
28 percent (34 percent in the case of a corporation). 

“(B) Tax BENEFIT RULE.—If any portion of a nonqualified 
withdrawal is properly attributable to deposits (other than 
earnings on deposits) made by the taxpayer in any taxable 
year which did not reduce the taxpayer's liability for 1x 
under chapter 1 for any taxable year preceding the taxable 
year in which such withdrawal occurs— 
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“(j) such portion shall not be taken into account 
under subparagraph (A), and 

“(ji) an amount equal to such portion shall be treated 
as allowed as a deduction under section 172 for the 
taxable year in which such withdrawal occurs. 

“(C) COORDINATION WITH DEDUCTION FOR NET OPERATING 
LossEs.—Any nonqualified withdrawal excluded from gross 
income under subparagraph (A) shall be excluded in deter- 
mining taxable income under section 172(b\(2). 

“(h) CERTAIN CORPORATE REORGANIZATIONS AND CHANGES IN Part- 
NERSHIPS.—Under joint regulations— 

“(1) a transfer of a fund from one person to another person in 
a transaction to which section 381 applies may be treated as if 
such transaction did not constitute a nonqualified withdrawal, 
and 

“(2) a similar rule shall be applied in the case of a continu- 
ation of a partnership. 

“(i) DeFinitions.—For purposes of this section, any term defined 
in section 607(k) of the Merchant Marine Act, 1936 which is also 
used in this section (including the definition of ‘Secretary’) shall 
have the meaning given such term by such section 607(k) as in effect 
on the date of the enactment of this section.” 

(c) Crepirs Not ALLOwep AGarINsT INCREASE IN Tax.—Paragraph 
(2) of section 26(b) is amended by striking out “and” at the end of 
subparagraph (G), by striking out the period at the end of subpara- 
graph (H) and inserting in lieu thereof “, and’, and by adding at the 
end thereof the following new subparagraph: 

“(I) subparagraph (A) of section 7518(g\6) (relating to 
nonqualified withdrawals from capital construction funds 
taxed at highest marginal rate).”’ 

(d) DEPARTMENTAL REPORTS AND CERTIFICATION.—Section 607 of 
the Merchant Marine Act, 1936, is amended by adding at the end 
thereof the following new subsection: 

“(m) DEPARTMENTAL REPORTS AND CERTIFICATION.— 

“(1) IN GENERAL.—For each calendar year, the Secretaries 
shall each provide the Secretary of the Treasury, within 120 
days after the close of such calendar year, a written report with 
respect to those capital construction funds that are under their 
jurisdiction. 

“(2) CONTENTS OF REPORTS.—Each report shall set forth the 
name and taxpayer identification number of each person— 

“(A) establishing a capital construction fund during such 
calendar year; 

“(B) maintaining a capital construction fund as of the last 
day of such calendar year; 

‘(C) terminating a capital construction fund during such 
calendar year; 

“(D) making any withdrawal from or deposit into (and the 
amounts thereof) a capital construction fund during such 
calendar year; or 

“(E) with respect to which a determination has been 
made during such calendar year that such person has failed 
to fulfill a substantial obligation under any capital 
construction fund agreement to which such person is a 


party. 
(e) CONFORMING AMENDMENTS.— 
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(1) Subparagraph (A) of section 607(d\(1) of the Merchant 
Marine Act, 1936 is amended by inserting ‘‘and section 7518 of 
such Code” after ‘‘this section”. 

(2) Subparagraph (D) of section 607(dX1) of such Act is 
amended by inserting “and section 7518 of such Code” after 
“this section”. 

(3) Subparagraph (C) of section 607(eX2) of such Act is 
amended by striking out “85 percent” and inserting in lieu 
thereof “the percentage oa under section 243(a\(1) of the 
Internal Revenue Code of 1986”. 

(4) Subparagraph (E) of section 607(eX4) of such Act is 
amended to read as follows: 

“(E) the portion of any dividend referred to in paragraph 
(2(C) not taken into account under such paragraph.” 

(5) Paragraph (3) of section 607(g) of such Act is amended to 
read as follows: | 

“(3) If any portion of a qualified withdrawal for a vessel, 
barge, or container is made out of the capital gain account, the 
basis of such vessel, barge, or container shall be reduced by an 
amount equal to such portion.” 

(6) Subsection (h) of section 607 of such Act is amended by 
adding at the end thereof the following new paragraphs: 

“(5) AMOUNT NOT WITHDRAWN FROM FUND AFTER 25 YEARS 
FROM DEPOSIT TAXED AS NONQUALIFIED WITHDRAWAL.— 

“(A) IN GENERAL.—The applicable percentage of any 
amount which remains in a capital construction fund at the 
close of the 26th, 27th, 28th, 29th, or 30th taxable year 
following the taxable year for which such amount was 
deposited shall be treated as a nonqualified withdrawal in 
accordance with the following table: 


“Lf the amount remains in the fund at the The applicable 
close of the— percentage is— 
26th taxable year .........-.cecccercerereses obs args Seeaehraatien 20 percent 
27th taxable year.... 40 percent 
28th taxable year......... 60 percent 
29th taxable year......... 80 percent 


WORE SAAR OT Hs <a ck eens SEAS SIE nid edd biseeee 100 percent. 


“(B) EARNINGS TREATED AS DEPOSITS.—The earnings of any 
capital construction fund for any taxable year (other than 
net gains) shall be treated for purposes of this paragraph as 
an amount deposited for such taxable year. 

“(C) AMOUNTS COMMITTED TREATED AS WITHDRAWN.—For 
purposes of subparagraph (A), an amount shall not be 
treated as remaining in a capital construction fund at the 
close of any taxable year to the extent there is a binding 
contract at the close of such year for a qualified withdrawal 
of such amount with respect to an identified item for which 
such withdrawal may be made. 

“(D) AUTHORITY TO TREAT EXCESS FUNDS AS WITHDRAWN.— 
If the Secretary determines that the balance in any capital 
construction fund exceeds the amount which is appropriate 
to meet the vessel construction program objectives of the 
person who established such fund, the amount of such 
excess shall be treated as a nonqualified withdrawal under 
subparagraph (A) unless such person develops appropriate 
program objectives within 3 years to dissipate such excess. 
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“(E) AMOUNTS IN FUND ON JANUARY 1, 1987.—For pur- 
poses of this paragraph, all amounts in a capital construc- 
tion fund on January 1, 1987, shall be treated as deposited 
in such fund on such date. 


‘(6) NONQUALIFIED WITHDRAWALS TAXED AT HIGHEST MAR- 
GINAL RATE.— 


“(A) IN GENERAL.—In the case of any taxable year for 
which there is a nonqualified withdrawal (including any 
amount so treated under paragraph (5)), the tax imposed by 
chapter 1 of the Internal Revenue Code of 1986 shall be 
determined— 

= by excluding such withdrawal from gross income, 
an 
“(ii) by increasing the tax imposed by chapter 1 of 
such Code by the product of the amount of such with- 
drawal and the highest rate of tax specified in section 1 
(section 11 in the case of a corporation) of such Code. 
With respect to the portion of any nonqualified withdrawal 
made out of the capital gain account during a taxable year 
to which section 1(i) or 1201(a) of such Code applies, the rate 
of tax taken into account under the preceding sentence 
shall not exceed 28 percent (34 percent in the case of a 
corporation). 

“(B) TAX BENEFIT RULE.—If any portion of a nonqualified 
withdrawal is properly attributable to deposits (other than 
poe on deposits) made by the taxpayer in any taxable 
year which did not reduce the taxpayer’s liability for tax 
under chapter 1 for any taxable year preceding the taxable 
year in which such withdrawal occurs— 

“(j) such portion shall not be taken into account 
under subparagraph (A), and 

“(ii) an amount equal to such portion shall be treated 
as allowed as a deduction under section 172 of such 
Code for the taxable year in which such withdrawal 
occurs. 

“(C) COORDINATION WITH DEDUCTION FOR NET OPERATING 
LossEs.—Any nonqualified withdrawal excluded from gross 
income under subparagraph (A) shall be excluded in deter- 
mining taxable income under section 172(b\(2) of the 
Internal Revenue Code of 1986.” 


(f) CLERICAL AMENDMENT.—The table of sections for chapter 77 is 


amended by adding at the end thereof the following new item: 


“Sec. 7518. Tax sogentinne relating to merchant marine capital construction 


funds. 


(g) ErrectivE Date.—The amendments made by this section shall 


apply to taxable years beginning after December 31, 1986. 


TITLE ITI—CAPITAL GAINS 
Subtitle A—Individual Capital Gains 


SEC. 301. REPEAL OF EXCLUSION FOR LONG-TERM CAPITAL GAINS OF 


INDIVIDUALS. 


(a) In GENERAL.—Section 1202 (relating to deduction for capital 


gains) is hereby repealed. 
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(b) CONFORMING AMENDMENTS.— 

(1) Section 62(a) (defining adjusted gross income), as amended 
by section 132, is amended by striking out paragraph (3) and 
redesignating paragraphs (4), (5), (6), (7), (10), (11), (12), (13), (14), 
and (15) as paragraphs (3) through (12), respectively. 

(2) Section 170(eX1) (relating to certain contributions of ord*- 
nary income and capital gain property) is amended by striking 
out “40 percent (?%46 in the case of a corporation) of’. 

(3) Paragraph (2) of section 172(d) (relating to modifications 
with respect to net operating loss deduction) is amended to read 
as follows: 

“(2) CAPITAL GAINS AND LOSSES OF TAXPAYERS OTHER THAN 
CORPORATIONS.—In the case of a taxpayer other than a corpora- 
tion, the amount deductible on account of losses from sales or 
exchanges of capital assets shall not exceed the amount includ- 
ible on account of gains from sales or exchanges of capital 
assets.” 

(4) Paragraph (1) of section 219(f) (defining compensation) is 
amended by striking out “paragraph (7)” and inserting in lieu 
thereof “paragraph (6)”. 

(5XA) Section 223 (relating to cross references) is amended to 
read as follows: 


“SEC. 223. CROSS REFERENCE, 


“For deductions in respect of a decedent, see section 691.” 


(B) The table of sections for part VII of subchapter B of 
chapter 1 is amended by striking out “references” in the item 
relating to section 223 and inserting in lieu thereof “reference”. 

(6) Paragraph (4) of section 642(c) (relating to deduction for 
amounts paid or permanently set aside for a charitable purpose) 
is amended— 

(A) by striking out the Ist sentence, and 

(B) by striking out ‘“ApsustmeNtTs” in the paragraph 
heading and inserting in lieu thereof “CoorDINATION WITH 
SECTION 681”. 

(7) Paragraph (3) of section 643(a) (relating to distributable net 
income) is amended by striking out the last sentence. 

(8) Paragraph (4) of section 691(c) (relating to deduction for 
estate tax) is amended— 

(A) by striking out “1201, 1202, and 1211, and for purposes 
of section 57(aX9)” and inserting in lieu thereof ‘1(j), 1201, 
and 1211”, and 

(B) by striking out “CAPITAL GAIN DEDUCTION, ETC.—” in 
the paragraph heading and inserting in lieu thereof “‘cap- 
ITAL GAIN PROVISIONS.—”’. 

(9) The second sentence of paragraph (2) of section 871(a) 
(relating to income not connected with United States business) 
is amended by striking out “such gains and losses shall be 
determined without regard to section 1202 (relating to deduc- 
tion for capital gains) and”. 

(10) Subsection (b) of section 1211 (relating to limitation on 
capital losses) is amended to read as follows: 

“(b) Taxpayers.—In the case of a taxpayer other than a 
corporation, losses from sales or exchanges of capital assets shall be 
allowed only to the extent of the gains from such sales or exchanges, 
plus (if such losses exceed such gains) the lower of— 
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(1) $3,000 ($1,500 in the case of a married individual filing a 
separate return), or 

“(2) the excess of such losses over such gains.” 

(11) Paragraph (2) of section 1212(b) (relating to capital loss 
carr. backs and carryovers) is amended to read as follows: 

(2) SpecIAL RULE.—For purposes of determining the excess 
vlna to in subparagraph (A) or (B) of pereene (1), an 
amount equal to the amount allowed for the taxable year under 
paragraph (1) or (2) of section 1211(b) shall be treated as a short- 
term capital gain in such year.’ 

(12) Paragraph (1) of section 1402(i) (relating to special rules 
“8 options and commodities dealers) is amended to read as 
ollows: 

“(1) IN GENERAL.—Notwithstanding subsection (a\3A), in 
determining the net earnings from self-employment of any 
options dealer or commodities dealer, there shall not be ex- 

cluded any ee or loss (in the normal course of the taxpayer's 
activity of dealing in or trading section 1256 contracts) from 
section 1256 contracts or property related to such contracts.” 

(13) The table of sections for age I of subchapter P of chapter 
1 is amended by striking out the item relating to section 1202. 

(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


SEC. 302. 28-PERCENT CAPITAL GAINS RATE FOR TAXPAYERS OTHER 
THAN CORPORATIONS. 


(a) In GeNERAL.—Section 1 (relating to tax imposed on individ- 
uals), as amended by sections 101 and 1411, is amended by adding at 
the end thereof the following new subsection: 

“Gj) Maximum Capita. Gans RATE.— 

“(1) In GENERAL.—If a taxpayer has a net capital gain for any 
taxable ar to which this subsection applies, then the tax 
imposed by this section shall not exceed the sum of— 

“(A) a tax computed at the rates and in the same manner 
= if this subsection had not been enacted on the greater 
te) — 

wt the taxable income reduced by the amount of net 
ca ain, or 
iD e amount of taxable income taxed at a rate 
below 28 percent, plus 

“(B) a tax of 28 percent of the amount of taxable income 

7 ee of the amount determined under subparagraph 
, plus 
“(C) the amount of increase determined under subsection 


“(2) YEARS TO WHICH SUBSECTION APPLIES.—This subsection 
shal] apply to— 
‘(A) any taxable year beginning in 1987, and 
“(B) any taxable year beginning after 1987 if the highest 
rate of tax set forth in subsection (a), (b), (c), (d), or (e) 
(whichever applies) for such taxable year exceeds 28 per- 
cent.” 

(b) ErrectivE Date.—The amendment made by this section shall 

apply to taxable years beginning after December 31, 1986. 
(c) TRANSITIONAL RULE.—The tax under section 1 of the Internal 
Revenue Code of 1986 on the long-term capital gain on rights to 
royalties paid under leases and assignments binding on Septem- 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2219 


ber 25, 1985, by a limited partnership formed on March 1, 1977, 
which on October 30, 1979, assigned leases and which assignment 
was amended on April 27, 1981, shall not exceed 20 percent. 


Subtitle B—Repeal of Corporate Capital Gains 
Treatment 


SEC. 311. REPEAL OF CORPORATE CAPITAL GAINS TREATMENT. 


(a) GENERAL Rute.—Section 1201 (relating to alternative tax for 
corporations) is amended to read as follows: 


“SEC. 1201. ALTERNATIVE TAX FOR CORPORATIONS. 


“(a) GENERAL Rue.—If for any taxable year a corporation has a 
net capital gain and any rate of tax im by section 11, 511, or 
831(a) (whichever is applicable) ex 34 percent (determined 
without regard to the last sentence of section 11(b)), then, in lieu of 
any such tax, there is hereby imposed a tax (if such tax is less than 
the tax imposed by such sections) which shall consist of the sum of— 

“(1) a tax computed on the taxable income reduced by the 
amount of the net capital gain, at the rates and in the manner 
as if this subsection had not been enacted, plus 

“(2) a tax of 34 percent of the net capital gain. 

‘(b) Cross REFERENCES.— 


“For computation of the alternative tax— 


“(1) in the case of life insurance companies, see section 801(aX2), 
“(2) in the case of regulated investment companies and their sharehold- 
ers, see section 852(bX3)A) and (D), and 
“(3) in the case of real estate investment trusts, see section 857(bX3XA).” 
(b) TECHNICAL AMENDMENTS.— 

(1) Clause (iii) of section 852(b\3\D) is amended by striking 
out “72 percent” and inserting in lieu thereof “66 percent’’. 

(2) Subparagraph (E) of section 593(b)(2), as in effect before the 
amendments made by title IX, is amended by adding “and” at 
the end of clause (iii), by striking out clause (iv), and by re- 
designating clause (v) as clause (iv). 

(3) The second sentence of section 631(c) is amended by strik- 
ing out “Such owner” and inserting in lieu thereof “If for the 
taxable og of such gain or loss the maximum rate of tax 
imposed by this chapter on any net capital gain is less than such 
maximum rate for ordi income, such owner”. 

(4) P. phs (1) and (2) of section 1445(e) (as amended by 
title ) are each amended by striking out “28 percent” and 
inserting in lieu thereof ‘34 percent”. 

(c) Errective Date.—The amendments made by subsections (a) 
= shall apply to taxable years beginning after December 31, 
(d) TRANSITIONAL RULES.— 

(1) TAXABLE YEARS WHICH BEGIN IN 1986 AND END IN 1987.—In 
the case of any taxable year which begins before January 1, 
1987, and ends on or after such date, paragraph (2) of section 
1201(a) of the Internal Revenue Code of 1954, as in effect on the 
date before the date of enactment of this Act, shall be applied as 
if it read as follows: 

“(2) the sum of— 

“(A) 28 percent of the lesser of — 
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“(i) the net capital gain determined by taking into 
account only gain or loss which is pro erly taken into 
account for the portion of the taxable year before 
January 1, 1987, or 

“(i) the net capital gain for the taxable year, and 

“(B) 34 percent of the excess (if any) of— 
“(i) the net capital gain for the taxable year, over 
“(ii) the amount of the net capital gain taken into 
account under subparagraph (A).”’ 

(2) REVOCATION OF ELECTIONS UNDER SECTION 631(a).—Any 
election under section 631(a) of the Internal Revenue Code of 
1954 made (whether by a corporation or a person other than a 
corporation) for a taxable year beginning before January 1, 
1987, may be revoked by the taxpayer for any taxable year 
ending after December 31, 1986. For purposes of determining 
whether the taxpayer may make a further election under such 
section, such election (and any revocation under this paragraph) 
shall not be taken into account. 


Subtitle C—Incentive Stock Options 


SEC, 321. REPEAL OF REQUIREMENT THAT INCENTIVE STOCK OPTIONS 
ARE EXERCISABLE ONLY IN CHRONOLOGICAL ORDER; MODI- 
FICATION OF $100,000 LIMITATION. 


(a) GENERAL RULE.—Subsection (b) of section 422A is amended by 
inserting “and” at the end of paragraph (6) and by striking out 
paragraphs (7) and (8) and inserting in lieu thereof the following 
new paragraph: 

“(7) under the terms of the plan, the aggregate fair market 
value (determined at the time the option is granted) of the stock 
with res to which incentive stock options are exercisable for 
the 1st time by such individual during any calendar year (under 
all such plans of the individual’s oe er corporation and its 
parent and subsidiary corporations) shall not exceed $100,000.” 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (c) of section 422A is amended— 

(A) by striking out paragraphs (4) and (7), and 
(B) by redesignating paragraphs (5), (6), (8), (9), and (10) as 
paragraphs (4), (5), (6), (7), and (8), respectively. 

(2) The last sentence of section 422A(c\1) is amended by 
striking out ‘ ‘paragraph (8) of subsection (b) and paragraph (4) of 
this su ion” and inserting in lieu thereof “paragraph (7) of 
subsection (b)”. 

(c) Errective Date.—The amendments made by this section shall 
apply to options granted after December 31, 1986. 


Subtitle D—Straddles 


SEC. 331. YEAR-END RULE EXPANDED. 
(a) I GeNERAL.—Subparagraph (E) of section 1092(c)\4) (defining 


straddle) is amended— 
(1) by inserting ‘ ‘or the stock is disposed of at a loss’’ in clause 
(i) after ‘“‘closed”’, 
(2) b striking out “is” in clause (ii) and inserting in lieu 


thereof ‘or gains on souk: options are”, and 
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(3) by inserting “‘or option” after “stock” and “or the disposi- 
tion of such stock” after “options’’ in clause (iii). 
(b) Errective Date.—The amendments made by this section shall 
apply to positions established on or after January 1, 1987 


TITLE IV—AGRICULTURE, ENERGY, AND 
NATURAL RESOURCES 


Subtitle A—Agriculture 


SEC. 401. LIMITATION ON EXPENSING OF SOIL AND WATER CONSERVA- 
TION EXPENDITURES. 


(a) GENERAL RuLe.—Subsection (c) of section 175 (relating to soil 
and water conservation expenditures) is amended by adding at the 
end thereof the following new paragraph: 

“(3) ADDITIONAL LIMITATIONS.— 

“(A) EXPENDITURES MUST BE CONSISTENT WITH SOIL CON- 
SERVATION PLAN.—Notwithstanding any other provision of 
this section, subsection (a) shall not apply to any expendi- 
tures unless such expenditures are consistent with— 

“(i) the plan (if any) approved by the Soil Conserva- 
tion Service of the Department of Agriculture for the 
area in which the land is located, or 

“(ii) if there is no plan described in clause (i), any soil 
conservation plan of a comparable State agency. 

“(B) CERTAIN WETLAND, ETC., ACTIVITIES NOT QUALIFIED.— 
Subsection (a) shall not apply to any expenditures in 
connection with the draining or filling of wetlands or land 
preparation for center pivot irrigation systems.” 

(b) Errective Date.—The amendment made by this section shall 
apply to amounts paid or incurred after December 31, 1986, in 
taxable years ending after such date. 


SEC, 402, REPEAL OF SPECIAL TREATMENT FOR EXPENDITURES FOR 
CLEARING LAND. 


(a) IN GeNERAL.—Section 182 (relating to expenditures by farmers 
for clearing land) is hereby repealed 
(b) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 263(a) (relating to capital expendi- 
tures) is amended by striking out subparagraph (E) and by 
redesignating subparagraphs (F), (G), and (H) as subparagraphs 
(EB), (F), and (G), respectively. 

(2) Subparagraph (A) of section 1252(a\(1) (relating to gain 
from disposition of farm land) is amended by striking out 
“(relating to expenditures by farmers for clearing land)” and 
inserting in lieu thereof ‘(as in effect on the day before the date 
of the enactment of the Tax Reform Act of 1986)”. 

(3) The table of sections for part VI of subchapter B of chapter 
1 is amended by striking out the item relating to section 182. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to amounts paid or incurred after December 31, 1985, in 
taxable years ending after such date. 
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SEC. 403. TREATMENT OF DISPOSITIONS OF CONVERTED WETLANDS OR 
HIGHLY ERODIBLE CROPLANDS. 


(a) GENERAL Rute.—Part IV of subchapter P of chapter 1 (relating 
to special rules for determining capital gains and losses) is amended 
by adding at the end thereof the following new section: 


“SEC. 1257. DISPOSITION OF CONVERTED WETLANDS OR HIGHLY EROD- 
IBLE CROPLANDS. 


“(a) Gain TREATED AS OrpDINARY INCOME.—Any gain on the dis- 
position of converted wetland or highly erodible cropland shall be 
treated as ordinary income. Such gain shall be recognized notwith- 
standing any other provision of this subtitle, except that this section 
shall not apply to the extent such gain is recognized as ordinary 
income under any other provision of this part. 

“(b) Loss TREATED AS LonG-TEeRM Capirat Loss.—Any loss recog- 
nized on the disposition of converted wetland or highly erodible 
cropland shall be treated as a long-term capital loss. 

“(c) DeFIniTIONS.—For purposes of this section— 

“(1) CONVERTED WETLAND.—The term ‘converted wetland’ 
means any converted wetland (as defined in section 1201(4) of 
the Food Security Act of 1985 (16 U.S.C. 3801(4))) held— 

“(A) by the person whose activities resulted in such land 
being converted wetland, or 

“(B) by any other person who at any time used such land 
for farming purposes. 

“(2) HIGHLY ERODIBLE CROPLAND.—The term ‘highly erodible 
cropland’ means any highly erodible cropland (as defined in 
section 1201(6) of the Food Security Act of 1985 (16 U.S.C. 
3801(6))), if at any time the taxpayer used such land for farming 
purposes (other than the grazing of animals). 

“(3) TREATMENT OF suCCEssORS.—If any land is converted 
wetland or highly erodible cropland in the hands of any person, 
such land shall be treated as converted wetland or highly 
erodible cropland in the hands of any other person whose 
adjusted basis in such land is determined (in whole or in part) 
by reference to the adjusted basis of such land in the hands of 
such person. 

“(d) SpeciaL Rutes.—Under regulations prescribed by the Sec- 
retary, rules similar to the rules applicable under section 1245 shall 
apply for purposes of subsection (a). For purposes of sections 170(e), 
341(eX12), and 75l(c), amounts treated as ordinary income under 
subsection (a) shall be treated in the same manner as amounts 
treated as ordinary income under section 1245.” 

(b) CLERICAL AMENDMENT.—The table of sections for part IV of 
subchapter P of chapter 1 is amended by adding at the end thereof 
the following new item: 

“Sec. 1257. Disposition of converted wetlands or highly erodible croplands.” 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to dispositions of converted wetland or highly erodible crop- 
land (as defined in section 1257(c) of the Internal Revenue Code of 
1986 as added by this section) first used for farming after March 1, 
1986, in taxable years ending after that date. 
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SEC. 404. LIMITATION ON CERTAIN PREPAID FARMING EXPENSES. 


(a) GENERAL RuLE.—Section 464 (relating to limitations on deduc- 
tions in case of farming syndicates) is amended by adding at the end 
thereof the following new subsection: 

“(f) SussecTions (a) AND (b) To Appty TO CERTAIN PERSONS 
PREPAYING 50 PERCENT OR MorE oF CERTAIN FARMING EXPENSES.— 

“(1) IN GENERAL.—In the case of a taxpayer to whom this 
subsection applies, subsections (a) and (b) shall apply to the 
excess prepaid farm supplies of such taxpayer in the same 
manner as if such taxpayer were a farming syndicate. 

“(2) TAXPAYER TO WHOM SUBSECTION APPLIES.—This subsection 
applies to any taxpayer for any taxable year if such taxpayer— 

“(A) does not use an accrual method of accounting, 

“(B) has excess prepaid farm supplies for the taxable 
year, and 

“(C) is not a qualified farm-related taxpayer. 

“(3) QUALIFIED FARM-RELATED TAXPAYER.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘qualified farm-related taxpayer’ means any farm- 
related taxpayer if— 

“(GiXD the aggregate prepaid farm supplies for the 3 
taxable years preceding the taxable year are less than 
50 percent of, 

“(ID the aggregate deductible farming expenses 
(other than prepaid farm supplies) for such 3 taxable 
years, or 

“(ji) the taxpayer has excess prepaid farm supplies 
for the taxable year by reason of any change in busi- 
ness operation directly attributable to extraordinary 
circumstances. 

“(B) FARM-RELATED TAXPAYER.—For purposes of this 
paragraph, the term ‘farm-related taxpayer’ means any 
taxpayer— 

“(i) whose principal residence (within the meaning of 
section 1034) is on a farm, 

“(ii) who has a principal occupation of farming, or 

“(iii) who is a member of the family (within the 
meaning of subsection (c)(2(E)) of a taxpayer described 
in clause (i) or (ii). 

“(4) DEFINITIONS.—For purposes of this subsection— 

“(A) EXCESS PREPAID FARM SUPPLIES.—The term ‘excess 
prepaid farm supplies’ means the prepaid farm supplies for 
the taxable year to the extent the amount of such supplies 
exceeds 50 percent of the deductible farming expenses for 
the taxable year (other than prepaid farm supplies). 

“(B) PREPAID FARM SUPPLIES.—The term ‘prepaid farm 
supplies’ means any amounts which are described in subsec- 
tion (a) or (b) and would be allowable for a subsequent 
taxable year under the rules of subsections (a) and (b). 

“(C) DEDUCTIBLE FARMING EXPENSES.—The term ‘deduct- 
ible farming expenses’ means any amount allowable as a 
deduction under this chapter (including any amount allow- 
able as a deduction for depreciation or amortization) which 
is properly allocable to the trade or business of farming.” 

(b) CONFORMING AMENDMENTS.— 
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(1) The heading for section 464 i is amended by striking out “TN 
CASE OF FARMING SYNDICATES” and inserting in lieu thereof 
“FOR CERTAIN FARMING”. 

(2) The table of sections for subpart C of part II of subchapter 
E of chapter 1 is amended by striking out “in case of farming 
syndicates” in the item relating to section 464 and inserting in 
lieu thereof “for certain farming expenses”. 


(c) ErrectivE Date.—The amendments made by this section shall 


apply to amounts paid or incurred after March 1, 1986, in taxable 
years beginning after such date. 


SEC. 405. TAX TREATMENT OF DISCHARGE OF CERTAIN INDEBTEDNESS 


OF SOLVENT FARMERS. 


(a) IN GENERAL.—Section 108 (relating to income from discharge 


of indebtedness) is amended by adding at the end thereof the 
following new subsection: 


“(g) SpecIAL RuLES FOR DISCHARGE OF QUALIFIED FARM INDEBTED- 


NESS OF SOLVENT FARMERS.— 


“(1) IN GENERAL.—For purposes of this section and section 
1017, the discharge by a qualified person of qualified farm 
indebtedness of a taxpayer who is not insolvent at the time of 
the discharge shall be treated in the same manner as if the 
discharge had occurred when the taxpayer was insolvent. 

“(2) QUALIFIED FARM INDEBTEDNESS.—For purposes of this 
subsection, indebtedness of a taxpayer shall be treated as quali- 
fied farm indebtedness if— 

“(A) such indebtedness was incurred directly in connec- 
tion with the operation by the taxpayer of the trade or 
business of farming, and 

“(B) 50 percent or more of the average annual gross 
receipts of the taxpayer for the 3 taxable years preceding 
the taxable year in which the discharge of such indebt- 
edness occurs is attributable to the trade or business of 
farming. 

“(3) QUALIFIED PERSON.—For purposes of this subsection, the 
term ‘qualified person’ means a person described in section 
46(c(8DXiv).” 


(b) Basis ApsUSTMENT.—Section 1017(b) (relating to basis adjust- 


ment) is amended by adding at the end thereof the following new 
paragraph 


“(4) ORDERING RULE IN THE CASE OF QUALIFIED FARM INDEBTED- 
NEss.—Any amount which is excluded from gross income under 
section 108(a) by reason of the discharge of qualified farm 
indebtedness (within the meaning of section 108(g\2)) and which 
under subsection (b) of section 108 is to be applied to reduce 
basis shall be applied— 

“(A) first to reduce the tax attributes described in section 
108(b\(2) (other than subparagraph (D) thereof), 

“(B) then to reduce basis of property other than property 
described in subparagraph (C), and 

“(C) then to reduce the basis of land used or held for use 
in the trade or business of farming.” 


(c) ErrectivE Date.—The amendments made by this section shall 


apply to discharges of indebtedness occurring after April 9, 1986, in 
taxable years ending after such date. 
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SEC. 406. RETENTION OF CAPITAL GAINS TREATMENT FOR SALES OF 
DAIRY CATTLE UNDER MILK PRODUCTION TERMINATION 
PROGRAM. 


The amendments made by subtitles A and B of title III shall not 
apply to any gain from the sale of dairy cattle under a valid contract 
with the United States Department of Agriculture under the milk 
production termination program to the extent such gain is properly 
taken into account under the taxpayer’s method of accounting after 
January 1, 1987, and before September 1, 1987. 


Subtitle B—Treatment of Oil, Gas, Geothermal, 
and Hard Minerals 


SEC. 411. TREATMENT OF INTANGIBLE DRILLING COSTS AND MINERAL 
EXPLORATION AND DEVELOPMENT COSTS. 


(a) TREATMENT UNDER SECTION 291.— 

(1) INCREASE IN PERCENTAGE DISALLOWANCE.—Paragraph (1) of 
section 291(b) relating to special rules for treatment of intangi- 
ble drilling costs and mineral exploration and development 
costs) is amended by striking out “20 percent” and inserting in 
lieu thereof “30 percent”. 

(2) TREATMENT OF DISALLOWED AMOUNT.—Subsection (b) of 
section 291 is amended by striking out paragraphs (2), (3), (4), (5), 
and (6) and inserting in lieu thereof the following new 
paragraphs: 

“(2) AMORTIZATION OF AMOUNTS NOT ALLOWABLE AS DEDUC- 
TIONS UNDER PARAGRAPH (1).—The amount not allowable as a 
deduction under section 263(c), 616(a), or 617(a) (as the case may 
be) for any taxable year by reason of paragraph (1) shall be 
allowable as a deduction ratably over the 60-month period 
beginning with the month in which the costs are paid or 
incurred. 

“(3) Dispositions.—For purposes of section 1254, any deduc- 
tion under paragraph (2) shall be treated as a deduction 
allowable under section 263(c), 616(a), or 617(a) (whichever is 
appropriate). 

‘(4) INTEGRATED OIL COMPANY DEFINED.—For purposes of this 
subsection, the term ‘integrated oil company’ means, with re- 
spect to any taxable year, any producer (within the meaning of 
section 4996(aX1)) of crude oil other than an independent pro- 
ducer (within the meaning of section 4992(b)). 

“(5) COORDINATION WITH COST DEPLETION.—The portion of the 
adjusted basis of any property which is attributable to amounts 
to which aph (1) applied shall not be taken into account 
for purposes of determining depletion under section 611.” 

(b) TREATMENT OF Costs INCURRED OUTSIDE THE UNITED STATES.— 

(1) INTANGIBLE DRILLING AND DEVELOPMENT COSTS.— 

(A) IN GENERAL.—Section 263 (relating to capital expendi- 
tures) is amended by adding at the end thereof the follow- 
ing new subsection: 

“(i) SpecIAL RuLEs For INTANGIBLE DRILLING AND DEVELOPMENT 
Costs INCURRED OuTSIDE THE UNirep States.—In the case of intan- 
gible drilling and development costs paid or incurred with respect to 
an oil, gas, or geothermal well located outside the United States— 

“(1) subsection (c) shall not apply. and 
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“(2) such costs shall— 

*(A) at the election of the taxpayer, be included in 
adjusted basis for purposes of computing the amount of 
any deduction allowable under section 611 (determined 
without regard to section 613), or 

“(B) if subparagraph (A) does not apply, be allowed as 
a deduction ratably over the 10-taxable year period 
beginning with the taxable year in which such costs 
were paid or incurred. 

This subsection shall not apply to costs paid or incurred with respect 
to a nonproductive well.” 

(B) CONFORMING AMENDMENT.—Section 263(c) is amended 
by inserting ‘‘and except as provided in subsection (i),” after 
“subsection (a),”. 

(2) DEVELOPMENT AND MINING EXPLORATION COSTS.— 

(A) IN GENERAL.—Section 616 (relating to development 
expenditures) is amended by redesignating subsection (d) as 
subsection (e), and inserting after subsection (c) the follow- 
ing new subsection: 

“(d) SpeciaL RuLEs FoR ForEIGN DEVELOPMENT.—In the case of 
any expenditures paid or incurred with respect to the development 
of a mine or other natural deposit (other than an oil, gas, or 
geothermal well) located outside of the United States— 

“(1) subsections (a) and (b) shall not apply, and 
“(2) such expenditures shall— 

“(A) at the election of the taxpayer, be included in ad- 
justed basis for purposes of computing the amount of any 
deduction allowable under section 611 (without regard to 
section 613), or 

“(B) if subparagraph (A) does not apply, be allowed as a 
deduction ratably over the 10-taxable year period beginning 
with the taxable year in which such expenditures were paid 
or incurred.” 

(B) CERTAIN MINING EXPLORATION EXPENDITURES OUTSIDE 
THE UNITED STATES.—Section 617(h) (relating to limitation) 
is amended to read as follows: 

“(h) SpeciaL RULES For ForREIGN ExpLoration.—In the case of any 
expenditures paid or incurred before the development stage for the 
purpose of ascertaining the existence, location, extent, or quality of 
any deposit of ore or other mineral (other than an oil, gas, or 
geothermal well) located outside the United States— 

“(1) subsection (a) shall not apply, and 
“(2) such expenditures shall— 

“(A) at the election of the taxpayer, be included in ad- 
justed basis for purposes of computing the amount of any 
deduction allowable under section 611 (without regard to 
section 613), or 

“(B) if subparagraph (A) does not apply, be allowed as a 
deduction ratably over the 10-taxable year period beginning 
with the taxable year in which such expenditures were paid 
or incurred.” 

(C) CONFORMING AMENDMENTS.— 

(i) Subsection (a) of section 616 is amended by strik- 
ing out “subsection (b)” and inserting in lieu thereof 
“subsections (b) and (d)”. 
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(ii) Subparagraph (B) of section 291(b\1) is amended 
striking out “617” and inserting in lieu thereof 
“e1Tay” 
(iii) Paragraph (10) of section 381(c) is amended by 
striking out the last sentence thereof. 
(iv) Subparagraph (C) of section 243(b\3) is 
amended— 
(I) by adding “and” at the end of clause (i), 
(II) by striking out clause (ii), and 
(III) by redesignating clause (iii) as clause (ii). 
(c) Errective Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to costs paid or incurred after December 31, 1986, in 
taxable years ending after such date. 

(2) TRANSITION RULE.—The amendments made by this section 
shall not apply with poset to intangible drilling and develop- 
ment costs incurred by United States companies pursuant to a 
minority interest in a license for Netherlands or United King- 
dom North Sea development if such interest was acquired on or 
before December 31, 1985. 


SEC. 412. MODIFICATION OF PERCENTAGE DEPLETION RULES. 
(a) PERCENTAGE DEPLETION Not ALLOWED For Lease BONUSES, 


(1) IN GENERAL.—Subsection (d) of section 613A (relating to 
limitations on application of subsection (c)) is amended by 
adding at the end thereof the following new paragraph: 

“(5) PERCENTAGE DEPLETION NOT ALLOWED FOR LEASE BONUSES, 
ETc.—In the case of any oil or gas property to which subsection 
(c) applies, for purposes of section 613, the term ‘gross income 
from the property’ shall not include any lease bonus, advance 
royalty, or other amount payable without regard to production 
from property.” 

(2) GEOTHERMAL DEPOsITs.—Section 613(e) is amended by 
adding at the end thereof the following new paragraph: 

“(4) PERCENTAGE DEPLETION NOT TO INCLUDE LEASE BONUSES, 
ETC.—In the case of any geothermal deposit, the term ‘ 

income from the property’ shall, for purposes of this section, not 

include any amount described in section 613A(d)(5).” 

(3) ErFectIvE DATE.—The amendment made by this subsection 
shall apply to amounts received or accrued after August 16, 
1986, in taxable years ending after such date. 

(b) TREATMENT UNDER SECTION 291 oF CoaL AND IRON OrRE.— 

(1) IN GENERAL.—Paragraph (2) of section 291(a) (relating to 
reductions in percentage depletion) is amended by striking out 
“15 percent” and inserting in lieu thereof “20 percent”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to taxable years beginning after December 31, 1986. 


SEC, 413. GAIN FROM DISPOSITION OF INTERESTS IN OIL, GAS, GEO- 
THERMAL, OR OTHER MINERAL PROPERTIES. 


(a) GENERAL RuLE.—Section 1254 is amended to read as follows: 


“SEC, 1254. GAIN FROM DISPOSITION OF INTEREST IN OIL, GAS, GEO- 
THERMAL, OR OTHER MINERAL PROPERTIES, 


“(a) GENERAL RULE.— 
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“(1) ORDINARY INCOME.—If any section 1254 property is dis- 
posed of, the lesser of— 
“(A) the aggregate amount of— 
“(i) expenditures which have been deducted by the 
taxpayer or any person under section 263, 616, or 617 
with respect to such property and which, but for such 
deduction, would have been included in the adjusted 
basis of such property, and 
“(ii) the deductions for depletion under section 611 
which reduced the adjusted basis of such property, or 
“(B) the excess of— 
“(i) in the case of— 
“(I a sale, exchange, or involuntary conversion, 
the amount realized, or 
“(II) in the case of any other disposition, the fair 
market value of such property, over 
“(ii) the adjusted basis of such property, 
shall be treated as gain which is ordinary income. Such gain 
oe! Se recognized notwithstanding any other provision of this 
subtitle. 

“(2) DISPOSITION OF PORTION OF PROPERTY.—For purposes of 
paragraph (1)— 

“(A) In the case of the disposition of a portion of section 

1254 property (other than an undivided interest), the entire 

amount of the aggregate expenditures or deductions de- 

scribed in paragraph (1XA) with respect to such property 

shall be treated as allocable to such portion to the extent of 

the amount of the gain te which agraph (1) applies. 

“(B) In the case of the disposition of an undivided interest 

in a section 1254 property (or a portion thereof), a propor- 

tionate part of the expenditures or deductions described in 

paragraph (1A) with respect to such property shall be 

treated as allocable to such undivided interest to the extent 

of the amount of the gain to which paregraph (1) applies. 

This paragraph shall not apply to any expenditures to the 

extent the taxpayer establishes to the satisfaction of the Sec- 

retary that such expenditures do not relate to the portion (or 
interest therein) disposed of. 

(3) SECTION 1254 PROPERTY.—The term ‘section 1254 property’ 
means any property (within the meaning of section 614) if— 

“(A) any expenditures described in paragraph (1A) are 
properly chargeable to such property, or 
“(B) the adjusted basis of such property includes adjust- 
ments for deductions for depletion under section 611. 
“(b) SpecIAL RuLEs UNDER REGULATIONS.—Under regulations pre- 
scribed by the Secretary— 

“(1) rules similar to the rule of subsection (g) of section 617 
and to the rules of subsections (b) and (c) of section 1245 shall be 
applied for purposes of this section; and 

(2) in the case of the sale or exchange of stock in an S 
corporation, rules similar to the rules of section 751 shall be 
applied to that portion of the excess of the amount realized over 
the adjusted basis of the stock which is attributable to expendi- 
tures referred to in subsection (aX1)A) of this section.” 

(b) Coorpination Wir Section 617(d).—Subsection (d) of section 
617 is amended by adding at the end thereof the following new 
paragraph: 
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“(5) COORDINATION WITH SECTION 1254.—This subsection shall 

not apply to any disposition to which section 1254 applies.” 
(c) Errective DaTEes.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to any disposition of property which is placed in service 
by the taxpayer after December 31, 1986. 

(2) EXCEPTION FOR BINDING CONTRACTS.—The amendments 
made by this section shall not apply to any disposition of 
property placed in service after December 31, 1986, if such 
property was acquired pursuant to a written contract which was 
entered into before September 26, 1985, and which was binding 
at all times thereafter. 


Subtitle C—Other Provisions 


SEC. 421. EXTENSION OF ENERGY INVESTMENT CREDIT FOR SOLAR, GEO- 
THERMAL, OCEAN THERMAL, AND BIOMASS PROPERTY. 


(a) IN GeNERAL.—The table contained in subparagraph (A) of 
section 46(b\(2) (relating to energy percentage) is amended by adding 
at the end thereof the following new items: 


“(viii) SOLAR ENERGY PROPERTY.—Property de- A. 15 percent Jan. 1, 1986 Dec. 31, 1986. 
scribed in section 48(1X4) (other than wind B. 12 percent Jan. 1, 1987 Dec. 31, 1987 
energy property). C. 10 percent Jan. 1, 1988 Dec. 31, 1988. 

“(ix) GgoTHeRMAL pRopEerty.—Property de- A. 15 percent Jan. 1, 1986 Dec. 31, 1986. 
scribed in section 48(IX3XAX viii). B. 10 percent Jan. 1,1987 Dec. 31, 1988 

“(x) OCEAN THERMAL PROPERTY.—Property de- 15 percent Jan. 1, 1986 Dec. 31, 1988 


scribed in section 48(IX3MAXix). 


“(xi) Biomass PROPERTY.—Property described A.15 percent Jan. 1, 1986 Dec. 31, 1986. 
in section 48(1X15). B. 10 percent Jan. 1, 1987 Dec. 31, 1987.” 


(b) TREATMENT OF CERTAIN TRANSITIONAL RULE Property.—Para- 
graph (2) of section 46(b) is amended by adding at the end thereof 
the following new subparagraph: 

“(E) CERTAIN RULES MADE APPLICABLE.—Rules similar to 
the rules of subsections (c) and (d) of section 49 shall apply 
pare credit allowable by reason of subparagraph (C) or 


(c) Errective DaTe.—The amendments made by this section shall 
apply to periods beginning after December 31, 1985, under rules 
similar to rules under section 48(m) of the Internal Revenue Code of 


SEC. 422. PROVISIONS RELATING TO EXCISE TAX ON FUELS. 


(a) Repuction in Excise Tax EXEMPTION FOR QUALIFIED METH- 
ANOL AND ETHANOL FUELS.— 
_ (1) In Generav.—Subpar ph (A) of section 4041(bX2) (relat- 
ing to exemption for qualified ethanol and methanol fuels) is 
amended to read as follows: 

“(A) In GENERAL.—In the case of any qualified methanol 
or ethanol fuel, subsection (a2) 1 be applied by 
substituting ‘3 cents’ for ‘9 cents’.”’. 

(2) CONFORMING AMENDMENT.—The heading for section 
4041(b) is amended by striking out “Exemption” the second 
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‘ax 


(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall take effect on January 1, 1987. 

(b) Extension OF RepuctTion IN Tax FoR Fuet Usep sy TAxI- 
caABS.—Paragraph (3) of section 6427(e) (relating to termination) is 
amended by striking out “September 30, 1985” and inserting in lieu 
thereof ‘September 30, 1988”’. 


SEC. 423, ETHYL ALCOHOL AND MIXTURES THEREOF FOR FUEL USE. 


(a) IN GENERAL.—Except as provided in subsection (b), no ethyl 
alcohol or a mixture thereof may be considered— 
(1) for purposes of general headnote 3(a) of the Tariff Sched- 
ules of the United States, to be— 

(A) the growth or product of an insular possession of the 
United States, 

(B) manufactured or produced in an insular possession 
from materials which are the growth, product, or manufac- 
ture of any such ion, or 

(C) otherwise eligible for exemption from duty under such 
headnote as the growth or product of an insular possession; 


or 
(2) for purposes of section 213 of the Caribbean Basin Eco- 
nomic Recovery Act, to be— 

(A) an article that is wholly the growth, product, or 
manufacture of a beneficiary country, 

(B) a new or different article of commerce which has been 

grown, produced, or manufactured in a beneficiary country, 

(C) a material produced in a beneficiary country, or 

(D) otherwise eligible for duty-free treatment under such 

Act as the growth, product, or manufacture of a beneficiary 


country; 
unless the ethyt alcohol or mixture thereof is an indigenous product 
ut that insular possession or beneficiary country. 
(b) ExcepTion.— 

(1) Subject to the limitation in paragraph (2), subsection (a) 
shall not apply to ethyl alcohol that is imported into the United 
States during calendar years 1987 and 1988 and produced in— 

(A) an azeotropic distillation facility located in an insular 
possession of the United States or a beneficiary country, if 
that facility was established before, and in operation on, 
January 1, 1986, or 

(B) an azeotropic distillation facility— 

(i) at least 50 percent of the total value of the equip- 
ment and components of which were— 
(I) produced in the United States, and 
(II) owned by a corporation at least 50 percent of 
the total value of the outstanding shares of stock of 
which were owned by a United States sae (or 
persons) on or before January 1, 1986, an 
(ii) substantially all of the equipment and com 
nents of which were, on or before January 1, 198 
(I) located in the United States under the posses- 
sion or control of such corporation, 
(II ready for shipment to, and installation in, a 
beneficiary country, and 
(iii) which— 
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(I) has on the date of enactment of this Act, or 

(ID) will have at the time such facility is placed in 
service (based on estimates made before the date of 
enactment of this Act), 

a stated capacity to produce not more than 42,000,000 
gallons of such product per year. 

(2) The exception provided under paragraph (1) shall cease to 
apply during each of calendar years 1987 and 1988 to ethyl 
adcoka produced in a facility described in sunpersereph (A) or 
(B) of paragraph (1) after 20,000,000 gallons of ethyl alcohol 
produced in that facility are entered into the United States 
during that year. 

(c) DeFinttions.—For purposes of this section— 

(1) The term “ethyl alcohol or a mixture thereof’ means 
(except for purposes of subsection (e)) ethyl alcohol or any 
mixture thereof described in item 901.50 of the Appendix to the 
Tariff Schedules of the United States. 

(2) Ethyl alcohol or a mixture thereof may be treated as being 
an indigenous product of an insular possession or beneficiary 
country only if the ethyl alcohol or a mixture thereof— 

ta) has been both dehydrated and produced by a process 
of full-scale fermentation within that insular possession or 
beneficiary country; or 

(B) has been dehydrated within that insular ion or 
benefici country from hydrous ethyl alcool that in- 
cludes hydrous ethyl alcohol which is wholly the product or 
manufacture of any insular possession or beneficiary coun- 
try and which has a value not less than— 

(i) 80 percent of the value of the ethyl alcohol or 
mixture, if entered during calendar year 1987, except 
that this clause shall not apply to any ethyl alcohol or 
mixture which has been dehydrated in the United 
— Virgin Islands by a facility with respect to 
which— 

(I) the owner has entered into a binding contract 
for the engineering and design of full-scale fer- 
mentation capacity, and 

(II) authorization for operation of a full-scale 
fermentation facility has been ative by the 
Island authorities before May 1, 1986, 

(ii) 60 percent of the value of the ethyl alcohol or 
mixture, if entered during calendar year 1988, and 

(iii) 75 percent of the value of the ethyl alcohol or 
mixture, if entered after December 31, 1988. 

(3) The term “beneficiary country” has the meaning given to 
such term under section 212 of the Caribbean Basin Keonomi: 
Recovery Act (19 U.S.C. 2702). 

(4) The term “United States person” has the meaning given to 
oat term by section 7701(aX3) of the Internal Revenue Code of 


(5) The term “entered” means entered, or withdrawn from 
warehouse, for consumption in the customs territory of the 
United States. 

_(d) AMENDMENT TO APPENDIX TO SCHEDULES.—The item designa- 
tion for item 901.50 of the Appendix to the Tariff Schedules of the 
United States is amended to read as follows: “Ethyl alcohol (pro- 
vided for in item 427.88, part 2D, schedule 4) or any mixture 
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containing such ethyl alcohol (provided for in part 1, 2 or 10, 
schedule 4) if such ethyl alcohol or mixture is to be used as fuel or in 
producing a mixture of gasoline and alcohol, a mixture of a special 
fuel and alcohol, or any other mixture to be used as fuel (including 
motor fuel provided for in item 475.25), or is suitable for any such 
uses.” 

(e) DRAWBACKS.— 

(1) For purposes of subsections (b) and (jX2) of section 313 of 
the Tariff Act of 1930 (19 U.S.C. 1313), as amended by section 
1888(2) of this Act, any ethyl alcohol (provided for in item 427.88 
of the Tariff Schedules of the United States) or mixture contain- 
ing such ethyl alcohol (provided for in part 1, 2, or 10 of 
schedule 4 of such Schedules) which is subject to the additional 

duty imposed by item 901.50 of the Appendix to such Schedules 

may be treated as being fungible with, or of being of the same 

kind and quality as, any other imported ethyl alcohol (provided 

for in item 427.88 of such Schedules) or mixture containing such 

othy alcohol (provided for in part 1, 2, or 10 of schedule 4 of 

such Schedules) only if such other imported ethyl] alcohol or 
mixture thereof is also subject to such additional duty. 

(2) Paragraph (1) shall not apply with res to ethy] alcohol 
Presta for in item 427.88 of the Tariff Schedules of the 

nited States) or mixture containing such ethly alcohol (pro- 
vided for in part 1, 2, or 10 of schedule 4 of such Schedules) that 
is exempt from the additional duty imposed by item 901.50 of 
the Appendix to such Schedules by reason of— 

(A) subsection (b), or 
(B) any agreement entered into under section 102 (b) of 
the Trade Act of 1974. 

(f) CONFORMING AMENDMENTS.— 

(1) General headnote 3(aXi) of the Tariff Schedules of the 
United States is amended by inserting “and Amy provided 
in section 423 of the Tax Reform Act of 1986,” r “part 7 of 
schedule 7,”. 

(2) Section 213(aX1) of the Caribbean Basin Economic Recov- 
ery Act (19 U.S.C. 2703(a\1)) is amended by inserting “and 
subject to section 423 of the Tax Reform Act of 1986,” after 
“Unless otherwise excluded from eligibility by this title,’’. 

(3) The headnotes to subpart A of part 1 of the Appendix to 
the Tariff Schedules of the United States are amended by 
adding at the end thereof the following: 

“2. For purposes of item 901.50, the phrase ‘is suitable for an 
such uses’ does not include ethy] alcohol (provided for in item 427.88, 
part 2D, schedule 4) that is certified by the importer of record to the 
satisfaction of the Commissioner of Customs (hereinafter in this 
headnote referred to as the ‘Commissioner’) to be ethyl alcohol or a 
mixture containing such ethyl! alcohol imported for uses other than 
liquid motor fuel use or use in producing liquid motor fuel related 
mixtures. If the importer of record certifies nonliquid motor fuel use 
for purposes of establishing actual use or suitability under item 
901.50, the Commissioner shall not liquidate the entry of ethyl 
alcohol until he is satisfied that the ethyl alcohol has in fact not 
been used for liquid motor fuel use or use in producing liquid motor 
fuel related mixtures. If he is not satisfied within a reasonable 
period of time not less than 18 months from the date of entry, then 
the duties provided for in item 901.50 shall be payable retroactive to 
the date of entry. Such duties shall also become payable, retroactive 
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to the date of entry, immediately upon the diversion to liquid motor 
fuel use of any ethyl alcohol or ag alcohol mixture certified upon 
entry as havin n imported for non-liquid motor fuel use.” 
(g) EFFECTIVE oD.— 
(1) The provisions of, and the amendments made by, this 
poiens (other than subsection (e)) shall apply to articles en- 
te 


" (A) after December 31, 1986, and 

(B) before the expiration of the effective period of item 
901.50 of the Appendix to the Tariff Schedules of the United 
States. 

(2) The provisions of subsection (e) shall take effect on the 
date of the enactment of this Act. 


TITLE V—TAX SHELTER LIMITATIONS; 
INTEREST LIMITATIONS 


Subtitle A—Limitations On Tax Shelters 


SEC. 501. LIMITATIONS ON LOSSES AND CREDITS FROM PASSIVE ACTIYVI- 
TIES. 


(a) GENERAL Rute.—Subpart C of part II of subchapter E of 
chapter 1 (relating to taxable year for which deductions taken) is 
amended by adding at the end thereof the following new section: 


“SEC. 469. PASSIVE ACTIVITY LOSSES AND CREDITS LIMITED. 


“(a) DISALLOWANCE.— 
“(1) In GeneraAL.—If for any taxable year the taxpayer is 
described in paragraph (2), neither— 
“(A) the passive activity loss, nor 
“(B) the passive activity credit, 
for the taxable year shall be allowed. 
“(2) PERSONS DESCRIBED.—The following are described in this 
paragraph: 
“(A) any individual, estate, or trust, 
“(B) any closely held C corporation, and 
“(C) any personal service corporation. 

“(b) DISALLOWED or Crepit CarrieD TO Next YEAR.—Except 
as otherwise provided in this section, any loss or credit from an 
activity which is disallowed under subsection (a) shall be treated as 
a deduction or credit allocable to such activity in the next taxable 


ear. 
“(c) Passive Activiry Dertnep.—For purposes of this section— 
ait, IN GENERAL.—The term ‘passive activity’ means any 
activity— 
ae which involves the conduct of any trade or business, 
an 
“(B) in which the taxpayer does not materially partici- 


te. 
“(3) PASSIVE ACTIVITY INCLUDES ANY RENTAL ACTIVITY.—The 
term ‘passive activity’ includes any rental activity. 
“(3) WORKING INTERESTS IN OIL AND GAS PROPERTY.— 
“(A) IN GENERAL.—The term ‘passive activity’ shall not 
include any working interest in any oil or gas property 
which the taxpayer holds directly or through an entity 
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which does not limit the liability of the taxpayer with 
respect to such interest. 

“(B) INCOME IN SUBSEQUENT YEARS.—If any taxpayer has 
any loss for any taxable year from a working interest in 
any oil or gas property which is treated as a loss which is 
not from a passive activity, then any net income from such 
property (or any property the basis of which is determined 
in whole or in part by reference to the basis of such 
property) for any succeeding taxable year shall be treated 
as income of the taxpayer which is not from a passive 
activity. 

“(4) MATERIAL PARTICIPATION NOT REQUIRED FOR PARAGRAPHS 
(2) AND (3).—Paragraphs (2) and (3) shall be applied without 
regard to whether or not the taxpayer materially participates in 
the activity. 

“(5) TRADE OR BUSINESS INCLUDES RESEARCH AND EXPERIMEN- 
TATION ACTIVITY.—For purposes of paragraph (1A), the term 
‘trade or business’ includes any activity involving research or 
experimentation (within the meaning of section 174). 

“(6) ACTIVITY IN CONNECTION WITH TRADE OR BUSINESS OR 
PRODUCTION OF INCOME.—To the extent provided in regulations, 
for purposes of paragraph (1A), the term ‘trade or business’ 
includes— 

“(A) any activity in connection with a trade or business, 
or 

“(B) any activity with respect to which expenses are 
allowable as a deduction under section 212. 

“(d) Passive Activity Loss AND CrepIT DEFINED.—For purposes of 
this section— 

“(1) Passive ACTIVITY Loss.—The term ‘passive activity loss’ 
means the amount (if any) by which— 

“(A) the aggregate losses from all passive activities for 
the taxable year, exceed 

“(B) the aggregate income from all passive activities for 
such year. 

“(2) PassIVE ACTIVITY CREDIT.—The term ‘passive activity 
credit’ means the amount (if any) by which— 

“(A) the sum of the credits from all passive activities 
allowable for the taxable year under— 

“(i) subpart D of part IV of subchapter A, or 
“(ii) subpart B (other than section 27(a)) of such part 
IV, exceeds 

“(B) the regular tax liability of the taxpayer for the 
taxable year allocable to all passive activities. 

“(e) SpeciAL RuLes FoR DETERMINING INCOME oR Loss FROM A 
Passive Activiry.—For purposes of this section— 

“(1) CERTAIN INCOME NOT TREATED AS INCOME FROM PASSIVE 
ACTiviTy.—In determining the income or loss from any activ- 
ity— 

“(A) IN GENERAL.—There shall not be taken into ac- 
count— 

“(i) any— 
“(]) gross income from interest, dividends, annu- 
ities, or royalties not derived in the ordinary 
course of a trade or business, 
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“(II) expenses (other than interest) which are 
clearly and directly allocable to such gross income, 
and 

“(III) interest expense properly allocable to such 
gross income, and 

“(ii) gain or loss attributable to the disposition of 
property— 

“(I) producing income of a type described in 
clause (i), or 

“(ID) held for investment. 

For purposes of clause (ii), any interest in a passive activity 
shall not be treated as property held for investment. 

“(B) RETURN ON WORKING CAPITAL.—For purposes of 
subparagraph (A), any income, gain, or loss which is attrib- 
utable to an investment of working capital shall be treated 
as not derived in the ordinary course of a trade or business. 

“(2) PASSIVE LOSSES OF CERTAIN CLOSELY HELD CORPORATIONS 
MAY OFFSET ACTIVE INCOME.— 

“(A) IN GENERAL.—If a closely held C corporation (other 
than a personal service corporation) has net active income 
for any taxable year, the passive activity loss of such tax- 
payer for such taxable year (determined without regard to 
this paragraph)— 

“(i) shall be allowable as a deduction against net 
active income, and 
“(ii) shall not be taken into account under subsection 
(a) to the extent so allowable as a deduction. 
A similar rule shall apply in the case of any passive activity 
credit of the taxpayer. 

“(B) NeT ACTIVE INCOME.—For purposes of this para- 
graph, the term ‘net active income’ means the taxable 
income of the taxpayer for the taxable year determined 
without regard to— 

“(i) any income or loss from a passive activity, and 
“(ii) any item of gross income, expense, gain, or loss 
described in paragraph (1A). 

“(3) COMPENSATION FOR PERSONAL SERVICES.—Earned income 
(within the meaning of section 911(d\2)A)) shall not be taken 
into account in computing the income or loss from a passive 
activity for any taxable year. 

“(4) DIVIDENDS REDUCED BY DIVIDENDS RECEIVED DEDUCTION.— 
For purposes of paragraphs (1) and (2), income from dividends 
shall be reduced by the amount of any dividends received 
deduction under section 243, 244, or 245. 

“(f) TREATMENT OF FORMER Passive Activities.—For purposes of 
this section— 

“(1) IN GENERAL.—If an activity is a former passive activity 
for any taxable year— 

“(A) any unused deduction allocable to such activity 
under subsection (b) shall be offset against the income from 
such activity for the taxable year, 

“(B) any unused credit allocable to such activity under 
subsection (b) shall be offset against the regular tax liability 
(computed after the application of paragraph (1)) allocable 
to such activity for the taxable year, an 
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“(C) any such deduction or credit remaining after the 
application of subparagraphs (A) and (B) shall continue to 
be treated as arising from a passive activity. 


“(2) CHANGE IN STATUS OF CLOSELY HELD C CORPORATION OR 
PERSONAL SERVICE CORPORATION.—If a taxpayer ceases for any 
taxable year to be a closely held C corporation or personal 
service corporation, this section shall continue to apply to losses 
and credits to which this section applied for any preceding 
taxable year in the same manner as if such taxpayer continued 
to be a closely held C corporation or personal service corpora- 
tion, whichever is applicable. 

“(3) FORMER PASSIVE ACTIVITY.—The term ‘former passive 
activity’ means any activity which, with respect to the tax- 
payer— 


“(A) is not a passive activity for the taxable year, but 
“(B) was a passive activity for any prior taxable year. 


“(g) DISPOSITIONS OF ENTIRE INTEREST IN Passive Activity.—If 


during the taxable year a taxpayer disposes of his entire interest in 
any passive activity (or former passive activity), the following rules 
shall apply: 


“(1) FULLY TAXABLE TRANSACTION.— 


“(A) IN GENERAL.—If all gain or loss realized on such 
disposition is recognized, any loss from such activity which 
has not previously been allowed as a deduction (and in the 
case of a passive activity for the taxable year, any loss 
realized on such disposition) shall not be treated as a 
passive activity loss and shall be allowable as a deduction 
against income in the following order: 

“(ij) Income or gain from the passive activity for the 
taxable year (including any gain recognized on the 
disposition). 

“(ii) Net income or gain for the taxable year from all 
passive activities. 

“(iii) Any other income or gain. 

“(B) SUBPARAGRAPH (A) NOT TO APPLY TO DISPOSITION 
INVOLVING RELATED PARTY.—If the taxpayer and the person 
acquiring the interest bear a relationship to each other 
described in section 267(b) or section 707(bX1), then subpara- 
graph (A) shall not apply to any loss of the taxpayer until 
the taxable year in which such interest is acquired (in a 
transaction described in subparagraph (A)) by another 
person who does not bear such a relationship to the tax- 
payer. 

“(C) COORDINATION WITH SECTION 1211.—In the case of 
any loss realized on the disposition of an interest in a 
passive activity, section 1211 shall be applied before 
subparagraph (A) is applied. 


“(2) DISPOSITION BY DEATH.—If an interest in the activity is 
transferred by reason of the death of the taxpayer— 


“(A) paragraph (1) shall apply to such losses to the extent 
such losses are greater than the excess (if any) of— 
“(i) the basis of such property in the hands of the 
transferee, over 
“(ii) the adjusted basis of such property immediately 
before the death of the taxpayer, and 
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‘(B) any losses to the extent of the excess described in 
subparagraph (A) shall not be allowed as a deduction for 
any taxable year. 

“(3) INSTALLMENT SALE OF ENTIRE INTEREST.—In the case of an 
installment sale of an entire interest in an activity to which 
section 453 applies, paragraph (1) shall apply to the portion of 
such losses for each taxable year which bears the same ratio to 
all such losses as the gain recognized on such sale during such 
taxable year bears to the gross profit from such sale realized (or 
to be realized) when payment is completed. 

“(h) MATERIAL ParTICIPATION DeFrNeD.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—A taxpayer shall be treated as materially 
participating in an activity only if the taxpayer is involved in 
the operations of the activity on a basis which is— 

“(A) regular, 

“(B) continuous, and 

“(C) substantial. 

(2) INTERESTS IN LIMITED PARTNERSHIPS.—Except as provided 
in regulations, no interest in a limited partnership as a limited 
partner shall be treated as an interest with respect to which a 
taxpayer materially participates. 

“(3) TREATMENT OF CERTAIN RETIRED INDIVIDUALS AND SURVIV- 
ING spousEs.—A taxpayer shall be treated as materially partici- 
pating in any farming activity for a taxable year if paragraph 
(4) or (5) of section 2032A(b) would cause the requirements of 
section 2032A(bX1)(CXii) to be met with respect to real property 
used in such activity if such taxpayer had died during the 
taxable year. 

“(4) CERTAIN CLOSELY HELD C CORPORATIONS AND PERSONAL 
SERVICE CORPORATIONS.—A closely held C corporation or per- 
sonal service corporation shall be treated as materially partici- 
pating in an activity if— 

“(A) 1 or more shareholders holding stock representing 
more than 50 percent (by value) of the outstanding stock of 
such corporation materiall rticipate in such activity, or 

“(B) in the case of a closely held C corporation (other than 
a personal service corporation), the requirements of section 
465(cX7(C) (without regard to clause (iv)) are met with 
res to such activity. 

“(5) PARTICIPATION BY SPOUSE.—In determining whether a 
pret a materially participates, the participation of the spouse 
of the taxpayer shall be taken into account. 

“(i) $25,000 ET FOR RENTAL REAL Estate ACTIVITIES.— 

_“() IN GeNERAL.—In the case of any natural person, subsec- 
tion (a) shall not apply to that portion of the passive activity loss 
or the deduction equivalent (within the meaning of subsection 
(j(5)) of the passive activity credit for any taxable year which is 
attributable to all rental real estate activities with res to 
which such individual actively participated in the taxable year 
in which such portion of such loss or credit arose. 

“(2) DoLLAR LIMITATION.—The te amount to which 
poragvarh (1) applies for any taxable year shall not exceed 


“(3) PHASE-OUT OF EXEMPTION.— 
“(A) IN GENERAL.—In the case of any taxpayer, the 
$25,000 amount under paragraph (2) shall be reduced (but 


100 STAT. 2238 


PUBLIC LAW 99-514—OCT. 22, 1986 


not below zero) by 50 percent of the amount by which the 
adjusted gross income of the taxpayer for the taxable year 
exceeds $100,000. 

“(B) SPECIAL PHASE-OUT OF LOW-INCOME HOUSING AND RE- 
HABILITATION CREDITS.—In the case of any portion of the 
passive activity credit for any taxable year which is attrib- 
utable to any credit to which paragraph (6)(B) applies, 
subparagraph (A) shall be applied by substituting ‘$200,000’ 
for ‘$100,000’. 

“(C) ORDERING RULE TO REFLECT SEPARATE PHASE-OUTS.—If 
subparagraph (B) applies for any taxable year, paragraph 
(1) shall be applied— 

“(i) first to the passive activity loss, 

“(ii) second to the portion of the passive activity 
credit to which subparagraph (B) does not apply, and 

“(iii) then to the portion of such credit to which 
subparagraph (B) applies. 

“(D) ADJUSTED GROSS INCOME.—For purposes of this para- 
graph, adjusted gross income shall be determined without 
regard to— 

“(j) any amount includible in gross income under 
section 86, 
“Gii) any amount allowable as a deduction under 
section 219, and 
“(iii) any passive activity loss. 
“(4) SPECIAL RULE FOR ESTATES.— 

“(A) IN GENERAL.—In the case of taxable years of an 
estate ending less than 2 years after the date of the death of 
the decedent, this subsection shall apply to all rental real 
estate activities with res to which such decedent ac- 
tively participated before his death. 

“(B) REDUCTION FOR SURVIVING SPOUSE’S EXEMPTION.—For 
purposes of subparagraph (A), the $25,000 amount under 
paragraph (2) shall be reduced by the amount of the exemp- 
tion under paragraph (1) (without regard to paragraph (3)) 
allowable to the surviving spouse of the decedent for the 
taxable year ending with or within the taxable year of the 
estate. 

“(5) MARRIED INDIVIDUALS FILING SEPARATELY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), in the case of any married individual filing a separate 
return, this subsection shall be applied by substituting— 

““(i) ‘$12,500’ for ‘$25,000’ each place it aapenrt, 
“(ii) ‘$50,000’ for ‘$100,000’ in paragraph (3A), and 
“(iii) ‘$100,000’ for ‘$200,000’ in paragraph (3\B). 

“(B) TAXPAYERS NOT LIVING APART.—This subsection shall 

not apply to a taxpayer who— 
“@) is a married individual filing a separate return 
for any taxable year, and 
“(ii) does not live apart from his spouse at all times 
during such taxable year. 
“(6) ACTIVE PARTICIPATION.— 

“(A) IN GENERAL.—An individual shall not be treated as 
actively participating with respect to any interest in any 
rental real estate activity for any period if, at any time 
during such period, such interest (including any interest of 
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the spouse of the individual) is less than 10 percent (by 
value) of all interests in such activity. 

“(B) No PARTICIPATION REQUIREMENT FOR LOW-INCOME 
HOUSING OR REHABILITATION CREDIT.—Paragraphs (1) and 
(4)(A) shall be applied without regard to the active partici- 
pation requirement in the case of— 

“(i) any credit determined under section 42 for any 
taxable year, or 

“(ii) any rehabilitation investment credit (within the 
meaning of section 48(0)). 

‘(C) INTEREST AS A LIMITED PARTNER.—No interest as a 
limited partner in a limited partnership shall be treated as 
an interest with respect to which the taxpayer actively 
participates. 

“(D) PARTICIPATION BY SPOUSE.—In determining whether 
a taxpayer actively participates, the participation of the 
spouse of the taxpayer shall be taken into account. 

“(j) OrHER DEFINITIONS AND SPECIAL RuLEs.—For purposes of this 
section— 

“(1) CLOSELY HELD C CORPORATION.—The term ‘closely held C 
corporation’ means any C corporation described in section 
465(aX 1B). 

“(2) PERSONAL SERVICE CORPORATION.—The term ‘personal 
service corporation’ has the meani iven such term by section 
269A(b\(1), eh eet section 269A(bX2) shall be applied— 

“(A) by substituting ‘any’ for ‘more than 10 percent’, and 

“(B) by substituting ‘any’ for ‘50 percent or more in value’ 
in section 31&(a)(2\C). 

A corporation shall not be treated as a personal service corpora- 
tion unless more than 10 percent of the stock (by value) in such 
corporation is held by employee-owners (within the meaning of 
section 269A(b)(2), as Mle by the preceding sentence). 

(3) REGULAR TAX LIABILITY.—The term ‘ r tax liability’ 
has the meaning given such term by section ). 

“(4) ALLOCATION OF PASSIVE ACTIVITY LOSS AND CREDIT.—The 

ive activity loss and the passive activity credit (and the 

25,000 amount under subsection (i)) shall be allocated to activi- 

ties, and within activities, on a pro rata basis in such manner as 
the Secretary may prescribe. 

“(5) DEDUCTION EQUIVALENT.—The deduction equivalent of 
credits from a passive activity for any taxable year is the 
amount which (if allowed as a deduction) would reduce the 
regular tax liability for such taxable year by an amount equal 
to such credits. 

“(6) SPECIAL RULE FOR GIFTSs.—In the case of a disposition of 
any interest in a passive activity by gift— 

“(A) the basis of such interest immediately before the 
transfer shall be increased by the amount of any passive 
activity losses allocable to such interest, and 

“(B) such losses shall not be allowable as a deduction for 


(7) Quatre RESIDENCE INTEREST.—The passive activity loss 
of a taxpayer shall be computed without regard to qualified 
residence interest (within the meaning of section 163(h)\(3)). 

‘(8) RENTAL activity.—The term ‘rental activity’ means any 
—— where payments are principally for the use of tangible 
property. 
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“(9) ELECTION TO INCREASE BASIS OF PROPERTY BY AMOUNT OF 
DISALLOWED CREDIT.—For purposes of determining gain or loss 
from a disposition of any property to which su ion (g)\(1) 
applies, the transferor may elect to increase the basis of such 
property immediately before the transfer by an amount equal to 
the portion of any unused credit allowable under this chapter 
which reduced the basis of such property for the taxable year in 
which such credit arose. If the taxpayer elects the application of 
this paragraph, such portion of the passive activity credit of 
such taxpayer shall not be allowed for any taxable year. 


“(k) REGULATIONS.—The Secretary shall prescribe such regula- 


tions as may be necessary or appropriate to carry out provisions of 
this section, including regulations— 


“(1) which specify what constitutes an activity, material 
participation, or active participation for purposes of this section, 

“(2) which provide that certain items of gross income will not 
be taken into account in determining income or loss from “es 
activity (and the treatment of expenses allocable to suc 
income), 

“(3) requiring net income or gain from a limited partnership 
or other passive activity to be treated as not from a passive 
activity, 

“(4) which provide for the determination of the allocation of 
interest expense for purposes of this section, and 

“(5) which deal with changes in marital status and changes 
between joint returns and separate returns. 


“(1) PHase-IN oF DISALLOWANCE OF LOSSES AND CREDITS FOR IN- 


TERESTS HELD BeFrore DATE OF ENACTMENT.— 


“(1) IN GENERAL.—In the case of any passive activity loss or 
credit for any taxable year beginning in calendar years 1987 
through 1990 which— 

“(A) is attributable to a pre-enactment interest, but 
“(B) is not attributable to a carryforward to such taxable 
year of any loss or credit which was disallowed under this 
section for a preceding taxable year, 
there shall be disall owed under subsection (a) only the ap- 
plicable percentage of the amount which (but for this subsec- 
tion) would have been disallowed under subsection (a) for such 


taxable year. ; 

“(2) APPLICABLE PERCENTAGE.—For pu of this subsec- 
tion, the Foy eons percentage shall be determined in accord- 
ance with the following table: 

“In the case of taxable The applicable 


“(3) PorTION OF LOSS OR CREDIT ATTRIBUTABLE TO PRE-ENACT- 
ENT INTERESTS.—For pu of this subsection— 

“(A) IN GENERAL.—The portion of the passive activity loss 
for any taxable year which is attributable to pre-enactment 
interests shall be equal to the lesser of— 

“(i) the passive activity loss for such taxable year, or 

“(ii) the passive activity loss for such taxable year 
determined by taking into account only pre-enactment 
interests. 
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For purposes of this subparagraph, the deduction equiva- 
lent (within the meaning of subsection (jX5)) of a passive 
activity credit shall be taken into account. 

“(B) PRE-ENACTMENT INTEREST.— 

“(i) IN GENERAL.—The term ‘pre-enactment interest’ 
means any interest in a passive activity held _" a 
taxpayer on the date of the enactment of the Tax 
Reform Act of 1986, and at all times thereafter. 

“(ii) BINDING CONTRACT EXCEPTION.—For purposes of 
clause (i), any interest acquired after such date of 
enactment pursuant to a written binding contract in 
effect on such date, and at all times thereafter, shall be 
treated as held on such date. 

“(iii) INTEREST IN ACTIVITIES.—The term ‘pre-enact- 
ment interest’ shall not include an interest in a passive 
activity unless such activity was being conducted on 
such date of enactment. The preceding sentence shall 
ne apply to an activity commencing after such date 


“(I) the property used in such activity is acquired 
pursuant to a written binding contract in effect on 
August 16, 1986, and at all times thereafter, or 

“(ID construction of property used in such activ- 
ity began on or before August 16, 1986.” 

(b) ConFORMING AMENDMENT.—The table of sections for subpart C 
of Bast II of subchapter E of chapter 1 is amended by adding at the 
end thereof the following new item: 

“Sec. 469. Passive activity losses and credits limited.” 

(c) EFFecTIVE Date.— 

(1) In GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after Dece 31, 1986. 

(2) SPECIAL RULE FOR CARRYOVERS.—The amendments made by 
this section shall not apply to any loss, deduction, or credit 
carried to a taxable year beginning after December 31, 1986, 
from a taxable year beginning before January 1, 1987. 

(3) SPECIAL RULE FOR LOW-INCOME HOUSING.— 

(A) IN rosie rae is as provided in aiperegraph (B), 
section 469(iX6\BXi) of the Internal Revenue of 1986 
(as added by this section) shall not apply to any property 
placed in service after December 31, 1989. 

(B) EXCEPTION WHERE AT LEAST 10 PERCENT OF COSTS IN- 
CURRED.—In the case of peents placed in service after 
December 31, 1989, and before January 1, 1991, section 
469(i6\(BXi) of such Code shall apply to such property if at 
least 10 percent of the costs of such property were incurred 
before January 1, 1989. 


SEC. 502. TRANSITIONAL RULE FOR LOW-INCOME HOUSING. 


(a) GENERAL RuLe.—Any loss sustained by a qualified investor 
with respect to an interest in a quali low-income housing project 
for any taxable year in the relief period shall not be treated as a loss 
from a passive activity for purposes of section 469 of the Internal 
Revenue Code of 1986. 

(b Periop.—For purposes of subsection (a), the term “relief 
period” means the period nning with the taxable year in which 
the investor made his initial investment in the qualified low-income 
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aint project and ending with whichever of the following is the 
earliest— 
(1) the 6th taxable year after the taxable year in which the 
investor made his initial investment, 
(2) the 1st taxable year after the taxable year in which the 
investor is obligated to make his last investment, or 
(3) the taxable year preceding the Ist taxable year for which 
such project ceased to be a qualified low-income housing project. 


(c) QuaLIFIED Low-Income Housinc Progect.—For pur of 
this section, the term “qualified low-income housing project’ means 
any project if— 


(1) such project meets the requirements of clause (ji), (ii), (iii), 
or (iv) of section 1250(a)(1\B) as of the date placed in service and 
for each taxable year thereafter which begins after 1986 and for 
which a passive loss may be allowable with respect to such 
project, 

(2) the operator certifies to the Secretary of the Treasury or 
his delegate that such project met the requirements of para- 
graph (1) on the date of the enactment of this Act (or, if later, 
when placed in service) and annually thereafter, 

(3) such project is constructed or acquired pursuant to a 
binding written contract entered into on or before August 16, 
1986, and 

(4) such project is placed in service before January 1, 1989. 

(d) QUALIFIED INvEsTOR.—For purposes of this section— 

(1) IN GENERAL.—The term “qualified investor” means any 
natural person who holds (directly or through 1 or more enti- 
ties) an interest in a qualified low-income housing project— 

1 a 
(i) in the case of a project placed in service before 
August 16, 1986, such person held an interest in such 
project on August 16, 1986, and the taxpayer made his 
initial investment after December 31, 1983, or 
(ii) in the case of a project not described in subpara- 
graph (A), such investor held an interest in such project 
on December 31, 1986, and 
(B) if such investor is required to make payments after 
December 31, 1986, of 50 percent or more of the total 
original obligated investment for such interest. 
For purposes of subparagraph (A), a person shall be treated as 
holding an interest on August 16, 1986, or December 31, 1986, if 
on such date such person had a binding contract to acquire such 
interest. 

(2) TREATMENT OF ESTATES.—The estate of a decedent shall 
succeed to the treatment under this section of the decedent but 
only with respect to the 1st 2 taxable years of such estate ending 
after the date of the decedent’s death. 

(d) SpectaL RuLEs.— 

(1) WHERE MORE THAN 1 BUILDING IN PROJECT.—If there is 
more than 1 building in any project, the determination of when 
such project is placed in service shall be based on when the Ist 
building in such project is placed in service. 

(2) ONLY CASH AND OTHER PROPERTY TAKEN INTO ACCOUNT.—In 
determining the amount any person invests in (or is obligated to 
invest in) any interest, only cash and other property shall be 
taken into account. 
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(3) COORDINATION WITH CREDIT.—No low-income housing 
credit shall be determined under section 42 of the Internal 
Revenue Code of 1986 with respect to any project with respect to 
which any person has been allowed any benefit under this 
section. 


SEC. 503. EXTENSION OF AT RISK LIMITATIONS TO REAL PROPERTY. 


(a) IN GENERAL.—Paragraph (3) of section 465(c) (relating to activi- 
ties to which section applies) is amended by striking out subpara- 
graph (D) and by redesignating subparagraph (E) as subparagraph 
(D) 


(b) QUALIFIED NONRECOURSE FINANCING TREATED AS AN AMOUNT 
at Risk.—Section 465(b) (relating to amounts considered at risk) is 
amended by adding at the end thereof the following new paragraph: 

“(6) QUALIFIED NONRECOURSE FINANCING TREATED AS AMOUNT 
AT RISK.—For purposes of this section— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of this subsection, in the case of an activity of holding real 
property, a taxpayer shall be considered at risk with 
respect to the taxpayer’s share of any qualified nonrecourse 
financing which is secured by real property used in such 
activity. 

“(B) QUALIFIED NONRECOURSE FINANCING.—For purposes 
of this paragraph, the term ‘qualified nonrecourse financ- 
ing’ means any financing— 

“(i) which is borrowed by the taxpayer with respect 
to the activity of holding real peopecsy 

“(ii) which is borrowed by the taxpayer from a quali- 
fied person or represents a loan from any Federal, 
State, or local government or instrumentality thereof, 
or is guaranteed by any Federal, State, or local govern- 
ment, 

“(iii) except to the extent provided in regulations, 
with respect to which no person is personally liable for 
repayment, and 

‘(iv) which is not convertible debt. 

“(C) SPECIAL RULE FOR PARTNERSHIPS.—In the case of a 
pesenesship. a partner’s share of any qualified nonrecourse 
inancing of such panestip shall be determined on the 
basis of the partner’s share of liabilities of such partnership 
incurred in connection with such financing (within the 
meaning of section 752). 

“(D) QUALIFIED PERSON DEFINED.—For purposes of this 
paneer ; 

i) IN GENERAL.—The term ‘qualified person’ has the 
meaning given such term by section 46(cX8\DXiv). 

“(ii) TAIN COMMERCIALLY REASONABLE FINANCING 
FROM RELATED PERSONS.—For purposes of clause (i), 
section 46(c(8)DXiv) shall be applied without regard to 
subclause (I) thereof (relating to financing from related 
persons) if the financing from the related person is 
commercially reasonable and on substantially the same 
terms as loans involving unrelated persons. 

“(E) ACTIVITY OF HOLDING REAL PROPERTY.—For purposes 
of this paragraph— 

(i) INCIDENTAL PERSONAL PROPERTY AND SERVICES.— 
The activity of holding real property includes the hold- 
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ing of personal property and the providing of services 
which are incidental to making real property available 
as living accommodations. 

“(ii) MINERAL PROPERTY.—The activity of holding real 
es shall not include the holding of mineral prop- 


(c) meee ATES. — 


(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to losses incurred 
after December 31, 1986, with respect to popes placed in 
service by the taxpayer after December 31, 198 

(2) SPECIAL RULE FOR LOSSES OF S CORPORATION, PARTNERSHIP, 
OR PASS-THRU ENTITY.—In the case of an interest in an S corpora- 
tion, a partnership, or other pass-thru entity acquired after 
December 31, 1986, the amendments made by this section shall 
apply to losses after December 31, 1986, which are attributable 
to property placed in service by the S corporation, partnership, 
or pass-thru entity on, before, or after January 1, 1986. 

(3) SPECIAL RULE FOR ATHLETIC LiSinp net amendments 
made by this section shall not app Ny to any losses incurred by a 

yer with respect to the holding of a multi-use athletic 
stad ium in Pittsburgh, Pennsylvania, which the taxpayer ac- 
quired in a sale for which a letter of understanding was entered 
into before April 16, 1986. 


Subtitle B—Interest Expense 


SEC. 511. LIMITATIONS ON DEDUCTION FOR NONBUSINESS INTEREST. 


(a) LimIraTION ON INVESTMENT INTEREST.—Subsection (d) of sec- 


tion 163 (relating to limitation on interest on investment indebted- 
ness) is amended to read as follows: 


“(d) LIMITATION ON INVESTMENT INTER: 


NTEREST.— 

“(1) In GENERAL.—In the case of a taxpayer other than a 
corporation, the amount allowed as a deduction under this 
chapter for investment interest for any taxable year shall not 
exceed the net investment income of the taxpayer for the 
taxable year. 

“(2) CARRYFORWARD OF DISALLOWED INTEREST.—The amount 
not allowed as a deduction for any taxable year by reason of 
paragraph (1) shall be treated as investment interest paid or 
accrued by the taxpayer in the succeeding taxable year. 

“(3) INVESTMENT INTEREST.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘investment interest’ means 
any interest allowable as a deduction under this chapter 
(determined without copard to paragraph (1)) which is paid 
or accrued on indeb ess incurred or continued to pur- 

chase or carry property held for investment. 

“(B) Exceptions.—The term ‘investment interest’ shall 
not include— 

“(i) any qualified residence interest (as defined in 
subsection (h)3)), or 

“(ii) any interest which is taken into account under 
section 469 in computing income or loss from a passive 
activity of the taxpayer. 

“(C) PERSONAL PROPERTY USED IN SHORT SALE.—For pur- 
poses of this paragraph, the term ‘interest’ includes any 
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amount allowable as a deduction in connection with per- 
sonal property used in a short sale. 
“(4) NET INVESTMENT INCOME.—For purposes of this subsec- 
tion— 

“(A) IN GENERAL.—The term ‘net investment income’ 
means the excess of— 

“(j) investment income, over 
“(ii) investment expenses. 

“(B) INVESTMENT INCOME.—The term ‘investment income’ 

means the sum of— 
“(j) gross income (other than gain described in clause 
(ii)) from property held for investment, and 
“(ii) any net gain attributable to the disposition of 
property held for investment, 
but only to the extent such amounts are not derived from 
the conduct of a trade or business. 

“(C) INVESTMENT EXPENSES.—The term ‘investment ex- 
penses’ means the deductions allowed under this chapter 
(other than for interest) which are directly connected with 
the production of investment income. 

“(D) INCOME AND EXPENSES FROM PASSIVE ACTIVITIES.— 
Investment income and investment expenses shall not in- 
clude any income or expenses taken into account under 
section 469 in computing income or loss from a passive 
activity. 

“(E) REDUCTION IN INVESTMENT INCOME DURING PHASE-IN 
OF PASSIVE LOSS RULES.—Investment income of the taxpayer 
for any taxable year shall be reduced by the amount of the 

ive activity loss to which section 469(a) does not appl 

or such taxable year by reason of section 469(1). The the 2 
ing sentence shall not apply to any portion of such passive 
activity loss which is attributable to a rental real estate 
activity with respect to which the grr ee actively partici- 
pates (within the meaning of section 469(iX6)) during such 
taxable year. 

“(5) PROPERTY HELD FOR INVESTMENT.—For purposes of this 

subsection— 

“(A) IN GENERAL.—The term ‘property held for invest- 

ment’ shall include— * 
“(i) any property which produces income of a type 
daicrined fa section 469(e)(1), and 
“(ii) any interest held by a taxpayer in an activity 
involving the conduct of a trade or eines 
“(D which is not a passive activity, and 
“(I) with respect to which the taxpayer does not 
materially participate. 

“(B) INVESTMENT EXPENSES.—In the case of property de- 
scribed in subparagraph (AXi), expenses shall be allocated 
to such property in the same manner as under section 469. 

“(C) Terms.—For purposes of this paragraph, the terms 
‘activity’, ‘passive activity’, and ‘materially participate’ 
have the meanings given such terms by section 469. 

“(6) PHASE-IN OF DISALLOWANCE.—In the case of any taxable 
year beginning in calendar years 1987 through 1990— 

“(A) IN GENERAL.—The amount of interest disallowed 
under this subsection for any such taxable year shall be 
equal to the sum of— 
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“(i) the applicable percentage of the amount which 
(without regard to this paragraph) is not allowed as a 
deduction under this subsection for the taxable year to 
the extent such amount does not exceed the ceiling 
amount, 

“(ii) the amount which (without regard to this para- 
graph) is not allowed as a deduction under this ndhner: 
tion in excess of the ceiling amount, plus 

“(ii) the amount of any carryforward to such taxable 
year under paragraph (2) with respect to which a 
deduction was disallowed under this subsection for a 
preceding taxable year. 

For purposes of this subparagraph, the amount under 
clause (i) or (ii) shall be computed without regard to the 
amount described in clause (iii). 

“(B) APPLICABLE PERCENTAGE.—F or puspoees of this para- 
graph, the applicable percentage shall be determined in 
accordance with the following table: 


“In the case of taxable The applicable 
percentage is: 


“(C) CEILING AMOUNT.—For purposes of this paragraph, 
the term ‘ceiling amount’ means— 
“(i) $10,000 in the case of a taxpayer not described in 
clause (ii) or (iii), 
“(ii) $5,000 in the case of a married individual filing a 
separate return, and 
‘(iii) zero in the case of a trust.” 


(b) DIsALLOWANCE OF DEDUCTION FOR PERSONAL INTEREST OF 


INDIVIDUALS.—Section 163 (relating to deduction for interest) is 
amended by redesignating subsection (h) as subsection (i) and by 
inserting after subsection (g) the following new subsection: 


“(h) DISALLOWANCE OF DEDUCTION FOR PERSONAL INTEREST.— 

“(1) IN GENERAL.—In the case of a taxpayer other than a 
corporation, no deduction shall be allowed under this chapter 
for personal interest paid or accrued during the taxable year. 

“(2) PERSONAL INTEREST.—For purposes of this subsection, the 
term ‘personal interest’ means any interest allowable as a 
deduction under this chapter other than— 


“(A) interest paid or accrued on indebtedness incurred or 
continued in connection with the conduct of a trade or 
business (other than the trade or business of performing 
services as an employee), 

“(B) any investment interest (within the meaning of 
subsection (d)), 

“(C) any interest which is taken into account under sec- 
tion 469 in computing income or loss from a passive activity 
of the taxpayer, 

“(D) any qualified residence interest (within the meaning 
of paragraph (3)), and 

‘E) any interest payable under section 6601 on any 
unpaid portion of the tax imposed by section 2001 for the 
period during which an extension cf time for payment of 
such tax is in effect under section 6163 or 6166. 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2247 


(3) QUALIFIED RESIDENCE INTEREST.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘qualified residence interest’ 
means interest which is paid or accrued during the taxable 
year on indebtedness which is secured by any property 
which (at the time such interest is paid or accrued) is a 
qualified residence of the taxpayer. 

“(B) LIMITATION ON AMOUNT OF INTEREST.—The term 
‘qualified residence interest’ shall not include any interest 
paid or accrued on indebtedness secured by any qualified 
residence which is allocable to that ge of the principal 
amount of such indebtedness which, when added to the 
outstanding aggregate principal amount of all other indebt- 
edness previously incurred and secured by such qualified 
residence, ex the lesser of— 

“(i) the fair market value of such qualified residence, 
or 
“(ii) the sum of— 

“([I) the taxpayer’s basis in such qualified resi- 
dence (adjusted only by the cost of any improve- 
ments to such residence), plus 

“(I]) the aggregate amount of qualified indebted- 
ness of the taxpayer with respect to such qualified 
residence. 

“(C) Cost NOT LESS THAN BALANCE OF INDEBTEDNESS IN- 
CURRED ON OR BEFORE AUGUST 16, 1986.—The amount under 
subparagraph (B\iiX] at any time after August 16, 1986, 
shall not be less than the outstanding aggregate principal 
amount (as of such time) of indebtedness which was in- 
curred on or before August 16, 1986, and which was secured 
by the qualified residence on August 16, 1986. 

“(D) Time FOR DETERMINATION.—Except as provided in 
regulations, any determination under subparagraph (B) 
shall be made as of the time the indebtedness is incurred. 

_ (4) QUALIFIED INDEBTEDNESS.—For purposes of this subsec- 


tion— 

“(A) IN GENERAL.—The term ‘qualified indebtedness’ 
means indebtedness secured by a qualified residence of the 
ae which is incurred after August 16, 1986, to pay 
‘or— 

“(i) qualified medical expenses, or 

“(ii) qualified educational expenses, 
which are paid or incurred within a reasonable period of 
time before or after such indebtedness is incurred. 

“(B) QUALIFIED MEDICAL EXPENSES.—For purposes of this 
paragraph, the term ‘qualified medical expenses’ means 
amounts, not compensated for by insurance or otherwise, 
incurred for medical care (within the meaning of subpara- 
graphs (A) and (B) of section 213(d\(1)) for the taxpayer, his 
spouse, or a dependent. 

“(C) QUALIFIED EDUCATIONAL EXPENSES.—For purposes of 
this paragraph— 

“(i) IN GENERAL.—The term ‘qualified educational 
expenses’ means qualified tuition and related expenses 
of the taxpayer, his spouse, or a dependent for attend- 
ance at an educational institution described in section 
170(bX 1X Ai). 
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“(ji) QUALIFIED TUITION AND RELATED EXPENSES.—The 
term ‘qualified tuition and related expenses’ has the 
meaning given such term by section 117(b), except that 
such term shall include any reasonable living expenses 
while away from home. 

“(D) DepENDENT.—For purposes of this paragraph, the 
term ‘dependent’ has the meaning given such term by 
section 152. 

“(5) OTHER DEFINITIONS AND SPECIAL RULES.— 

“(A) QUALIFIED RESIDENCE.—For purposes of this subsec- 
tion— 

“(i) IN GENERAL.—The term ‘qualified residence’ 
means— 

“(I) the principal residence oan the meaning 
of section 1034) of the taxpayer, and 

“(ID 1 other residence of the taxpayer which is 
selected by the taxpayer for purposes of 
subsection for the taxable year and which is used 
by the Saxpeyer asa seaidense (within the meaning 

section 280A(d)(1)). 

“(ii) MARRIED INDIVIDUALS FILING SEPARATE RE- 
TURNS.—If a married couple does not file a joint return 
for the taxable year— 

“(D such couple shall be treated as 1 taxpayer for 


ppc of clause (i), and 

“(II) each individual shall be entitled to take into 
account 1 residence unless both individuals consent 
in writing to 1 individual taking into account the 
principal residence and 1 other residence. 

“(ii) RESIDENCE NOT USED OR RENTED.—For purposes 
of clause (iII), notwithstanding section 280A(d\(1), if 
the taxpayer does not rent or use a dwelling unit at any 
time during a taxable year, such unit may be treated as 
a residence for such taxable year. 

“(B) SPECIAL RULE FOR COOPERATIVE HOUSING CORPORA- 
TIONS.—For purposes of this paragraph, any indebtedness 
secured by stock held by the taxpayer as a tenant-stock- 
holder (as defined in section 216) in a cooperative housing 
corporation (as so defined) shall be treated as secured by the 
house or apartment which the taxpayer is entitled to 
occupy as such a tenant-stockholder. If stock described in 
the preceding sentence may not be used to secure indebted- 
ness, indebtedness shall be treated as so secured if the 
taxpayer establishes to the satisfaction of the Secretary 
that such indebtedness was incurred to acquire such stock. 

“(6) PHASE-IN OF LIMITATION.—In the case of any taxable year 
beginning in calendar years 1987 through 1990, the amount of 
interest with respect to which a deduction is disallowed under 
this subsection shall be equal to the applicable percentage 
(within the meaning of wibaection (d)\(6XB)) of the amount which 
(but for this subsection) would have been so disallowed.” 

(d) TECHNICAL AMENDMENTS.— 

(1) Clause (i) of section 7872(d\1XE) is amended by striking out 
een 163(d)(3)” and inserting in lieu thereof “section 

te 

(2A) Sections 467(c\(5) and 1255(b\2) are each amended by 
striking out “section 163(d),”. 
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(B) Section 7038(b) is amended by striking out paragraph (3) 
and by redesignating paragraphs (4) and (5) as paragraphs (3) 
and (4), respectively. 
(C) Section 1863(c\(2) is amended by striking out subparagraph 
(A) and by redesignating a aaa aa (B) and (C) as subpara- 
graphs (A) and (B), respectively. 
(e) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


TITLE VI—CORPORATE PROVISIONS 
Subtitle A—Corporate Rate Reductions 


SEC, 601. CORPORATE RATE REDUCTIONS. 


(a) GENERAL RuLE.—Subsection (b) of section 11 is amended to 
read as follows: 
“(b) AMOUNT oF Tax.—The amount of the tax imposed by subsec- 
tion (a) shall be the sum of— 
“(1) 15 percent of so much of the taxable income as does not 
exceed $50,000, 
“(2) 25 percent of so much of the taxable income as exceeds 
$50,000 but does not exceed $75,000, and 
$75.00 _ percent of so much of the taxable income as exceeds 
In the case of a corporation which has taxable income in excess of 
$100,000 for any taxable year, the amount of tax determined under 
the preceding sentence for such taxable year shall be increased by 
the lesser of (A) 5 percent of such excess, or (B) $11,750.” 
(b) Errective DaTEe.— 
(1) IN GENERAL.—The amendment made ne, Ba beaction (a) 
shall apply to taxable years beginning on or r July 1, 1987. 
(2) CROSS REFERENCE.— 


For treatment of taxable years which include July 1, 1987, see section 15 
of the Internal Revenue Code of 1986. 


Subtitle B—Treatment of Stock and Stock 
Dividends 


SEC. 611. REDUCTION IN DIVIDENDS RECEIVED DEDUCTION. 


(a) GENERAL Rute.—The following provisions are each amended 
by striking out “85 percent” and inserting in lieu thereof “80 
percent”: 

is (1) ‘ee 243(a\(1) (relating to dividends received by corpora- 
ions). 

(2) Sections 244 (aX3) and (bX2) (relating to dividends received 
on certain preferred stock). 

(3) Section 246(bX1) (relating to limitation on aggregate 
amount of deductions). 

(4) Section 246A(a\ 1) (relating to dividends received deduction 
reduced where portfolio stock is debt financed). 

(5) Subparagraph (B) of section 805(a\(4) (relating to dividends 
received by insurance company). 

(b) Errective DaTes.— 
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(1) IN GENERAL.—The amendments made by subsection (a) 
shall apply to dividends received or accrued after December 31, 
1986, in taxable years ending after such date. 

(2) AMENDMENT RELATING TO LIMITATION ON DEDUCTIONS.— 
The amendment made by subsection (a) to section 246(b) of the 
Internal Revenue Code of 1986 shall apply to taxable years 
beginning after December 31, 1986. 


SEC. 612. REPEAL OF PARTIAL EXCLUSION OF DIVIDENDS RECEIVED BY 
INDIVIDUALS. 


(a) GENERAL Rute.—Section 116 (relating to partial exclusion of 
dividends received by individuals) is hereby repealed. 

(b) TecHNICAL AMENDMENTS.— 

(1) Subsection (g) of section 301 is amended by striking out 
paragraph (4). 

(2XA) Subsection (c) of section 584 is amended to read as 
follows: 

“(c) INCOME OF PARTICIPANTS IN FuNpD.—Each participant in the 
common trust fund in computing its taxable income shall include, 
whether or not distributed and whether or not distributable— 

“(1) as part of its gains and losses from sales or exchanges of 
capital assets held for not more than 6 months, its proportionate 
share of the gains and losses of the common trust fund from 
sales or exchanges of capital assets held for not more than 6 
months, 

“(2) as part of its gains and losses from sales or exchanges of 
capital assets held for more than 6 months, its proportionate 
share of the gains and losses of the common trust fund from 
sales or exchanges of capital assets held for more than 6 
months, and 

“(3) its proportionate share of the ordinary taxable income or 
the ordinary net loss of the common trust fund, computed as 
provided in subsection (d).” 

(B) If the amendments made by section 1001 of the Tax 
Reform Act of 1984 cease to apply, effective with respect to 
property to which such amendments do not apply, subsection (c) 
of section 584 is amended by striking out “6 months” each place 
it appears and inserting in lieu thereof “1 year”. 

(8) Section 642 is amended by striking out subsection (j). 

(4) Paragraph (7) of section 643(a) is hereby repealed. 

; va Paragraph (5) of section 702(a) is amended to read as 
ollows: 

(5) dividends with respect to which there is a deduction 
under part VIII of subchapter B,”’. 

(6) Section 854 is amended— 

(A) by striking out “section 116 (relating to an exclusion 
for dividends received by individuals), and” in subsection 


(a), 
(B) in subsection (b)— 

(i) by striking out subparagraph (B) of paragraph (1) 
4 redesignating subparagraph (C) as subparagraph 
(B), 

(ii) by striking out “‘or (B)” in subparagraph (B) (as so 
redesignated), 

(iii) by striking out ‘‘the exclusion under section 116 
and” in paragraph (2), and 
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(iv) by amending subparagraph (B) of paragraph (3) to 
read as follows: 

“(B\i) The term ‘aggregate dividends received’ includes 
only dividends received from domestic corporations 

“(ii) For purposes of clause (i), the term ‘dividend’ shall 
not include any distribution from— 

“(D) a corporation which, for the taxable year of the 
corporation in which the distribution is made, or for 
the next preceding taxable year of the corporation, is a 
corporation exempt from tax under section 501 (relat- 
ing to certain charitable, etc., organizations) or section 
521 (relating to farmers’ cooperative associations), or 

“(II) a real estate investment trust which, for the 
taxable year of the trust in which the dividend is paid, 
qualifies under part II of subchapter M (section 856 and 
following). 

“(iii) In determining the amount of any dividend for 
purposes of this subparagraph, a dividend received from a 
regulated investment company shall be subject to the 
limitations prescribed in this section.” 

(7) Subsection (c) of section 857 is amended by striking out 
“section 116 (relating to an exclusion for dividends received by 
individuals), and”. 

(8) The table of sections for part III of subchapter B of chapter 
1 is amended by striking out the item relating to section 116. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


SEC. 613. NONDEDUCTIBILITY OF STOCK REDEMPTION EXPENSES. 


(a) In GeNERAL.—Section 162 (relating to trade or business ex- 
penses) is amended by redesignating subsection (1) as subsection (m) 
and inserting after subsection (k) the following new subsection: 

“(l) Stock REDEMPTION ExPENSES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), no 
deduction otherwise allowable shall be allowed under this chap- 
ter for any amount paid or incurred by a corporation in connec- 
tion with the redemption of its stock. 

“(2) Exceptions.—Paragraph (1) shall not apply to— 

“(A) CERTAIN SPECIFIC DEDUCTIONS.—Any— 

“(i) deduction allowable under section 163 (relating to 
interest), or 

“(ii) deduction for dividends paid (within the mean- 
ing of section 561) 

“(B) Stock OF CERTAIN REGULATED INVESTMENT COMPA- 
N1Es.—Any amount paid or incurred in connection with the 
redemption of any stock in a regulated investment company 
which issues only stock which is redeemable upon the 
demand of the shareholder.” 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply to any amount paid or incurred after February 28, 1986, 
in taxable years ending after such date. 


SEC. 614. REDUCTION IN STOCK BASIS FOR NONTAXED PORTION OF 
EXTRAORDINARY DIVIDENDS. 


(a) 2-YEAR HOLDING REQUIREMENT.— 
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(1) IN GENERAL.—Section 1059(a) (relating to corporate share- 
holder’s basis in stock reduced by nontaxed portion of extraor- 
dinary dividends) is amended to read as follows: 

“(a) GENERAL RuLe.—If any corporation receives any extraor- 
dinary dividend with respect to any share of stock and such corpora- 
tion has not held such stock for more than 2 years before the 
dividend announcement date— 

“(1) REDUCTION IN BASIS.—The basis of such corporation in 
such stock shall be reduced (but not below zero) by the nontaxed 
portion of such dividends. 

“(2) RECOGNITION UPON SALE OR DISPOSITION IN CERTAIN 
casEs.—In addition to any gain recognized under this chapter, 
there shall be treated as gain from the sale or exchange of any 
stock for the taxable year in which the sale or disposition of 
such stock occurs an amount equal to the aggregate nontaxed 
portions of any extraordinary dividends with respect to such 
stock which did not reduce the basis of such stock by reason of 
the limitation on reducing basis below zero.” 

(2) DiviDEND ANNOUNCEMENT DATE.—Section 1059(d) (relating 
to special rules) is amended by adding at the end thereof the 
following new paragraph: 

“(6) DIVIDEND ANNOUNCEMENT DATE.—The term ‘dividend 
announcement date’ means, with respect to any dividend, the 
date on which the corporattion declares, announces, or agrees to 
the payment of such dividend, whichever is the earliest.” 

(3) CONFORMING AMENDMENT.—Section 1059(d\(3) (relating to 
determination of holding period) is amended by striking out “‘1 
year” and inserting in lieu thereof “2 years”. 

(b) ExTRAORDINARY DivipEND May Be DETERMINED BY REFERENCE 
To Farr Market VaALue.—Section 1059(c) (defining extraordinary 
dividend) is amended by adding at the end thereof the following new 
paragraph: 

“(4) FAIR MARKET VALUE DETERMINATION.—If the taxpayer 

establishes to the satisfaction of the Secretary the fair market 
value of any share of stock as of the day before the ex-dividend 
date, the taxpayer may elect to apply par: phs (1) and (8) by 
substituting such value for the taxpayer’s adjusted basis.” 

(c) TIME FoR REDUCTION IN Basis.— 

(1) IN GENERAL.—Paragraph (1) of section 1059(d) (relating to 
time for reduction) is amended to read as follows: 

(1) TIME FOR REDUCTION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), any reduction in basis under subsection (aX1) shall 
ocour immediately before any sale or disposition of the 
stock. 

“(B) SPECIAL RULE FOR COMPUTING EXTRAORDINARY DIVI- 
DEND.—In determining a taxpayer’s adjusted basis for pur- 
poses of subsection (cX1), any reduction in basis under 
subsection (a1) by reason of a prior distribution which was 
an extraordinary dividend shall be treated as occurring at 
the beginning of the ex-dividend date for such distribution.” 

(2) CONFORMING AMENDMENT.—Section 1059(cX1) is amended 
by striking out ‘(determined without regard to this section)”. 

(d) No ExrraorDINARY DivipEND WHERE Stock HELp DurinG 
ENTIRE EXISTENCE OF CORPORATION.—Section 1059(d) (relating to 
special rules) is amended by adding at the end thereof the following 


new paragraph: 
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“(7) EXCEPTION WHERE STOCK HELD DURING ENTIRE EXISTENCE 
OF CORPORATION.—Subsection (a) shall not apply to any extraor- 
dinary dividend with respect to any share of stock of a corpora- 
tion if— 

“(A) such stock was held by the taxpayer during the 
entire period such corporation (and any precedessor cor- 
poration) was in existence, 

“(B) except as provided in regulations, the only earnings 
and profits of such corporation were earnings and profits 
accumulated by such corporation (or any predecessor cor- 
poration) during such period, and 

“(C) the application of this paragraph to such dividend i is 
not inconsistent with the purposes of this section. 

(e) CERTAIN LIQUIDATIONS AND REDEMPTIONS TREATED As ExTraor- 
DINARY DIviDENDS; QUALIFYING Divipenps Not TREATED AS 
EXTRAORDINARY DivipENDS; SPECIAL RULE FOR PREFERRED DivIi- 
DENDS.—Section 1059 (relating to extraordinary dividends) is 
amended by redesignating subsection (e) as subsection (f) and by 
adding after subsection (d) the following new subsection: 

“(e) SPECIAL RULES FOR CERTAIN DISTRIBUTIONS.— 

“(1) TREATMENT OF PARTIAL LIQUIDATIONS AND NON-PRO RATA 
REDEMPTIONS.—Except as otherwise provided in regulations, in 
the case of any redemption of stock which is— 

“(A) part of a partial liquidation (within the meaning of 
section 302(e)) of the redeeming corporation, or 

“(B) not pro rata as to all shareholders, 

any amount treated as a dividend under section 301 with re- 
spect to such redemption shall be treated as an extraordinary 
dividend for purposes of this section (without regard to the 
holding period of the stock). 

“(2) QUALIFYING DIVIDENDS.—Except as provided in regula- 
tions, the term ‘extraordinary dividend’ shall not include any 
qualifying dividend (within the meaning of section 243(b\1)). 

“(3) QUALIFIED PREFERRED DIVIDENDS.— 

“(A) IN GENERAL.—A qualified preferred dividend shall be 
treated as an extraordinary dividend— 

“(i) only if the actual rate of return of the taxpayer 
on the stock with respect to which such dividend was 
paid exceeds 15 percent, or 

“(ii) if clause (i) does not apply, and the taxpayer 
disposes of such stock before the taxpayer has held 
such stock for more than 5 years, only to the extent the 
actual rate of return exceeds the stated rate of return. 

oe RATE OF RETURN.—For purposes of subparagraph 

“(j) ACTUAL RATE OF RETURN.—The actual rate of 
return shall be the rate of return for the period for 
which the taxpa: 25 298 held the stock, determin 

“(D by only taking into account dividends during 
such period, and 

“(II) by using the lesser of the adjusted basis of 
the taxpayer in such stock or the liquidation pref- 
erence of such stock. 

“(ii) STATED RATE OF RETURN.—The stated rate of 
return shall be the annual rate of the qualified pre- 
ferred dividend payable with respect to any share of 
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stock (expressed as a percentage of the amount de- 
scribed in subparagraph (B)i)(ID)). 
“(C) DEFINITIONS AND SPECIAL RULES.—For purposes of 


“(j) QUALIFIED PREFERRED DIVIDEND.—The term 
b ramen preferred dividend’ means any dividend pay- 
able with respect to any share of stock which— 

“(I) provides for fixed preferred dividends pay- 
able not less frequently than annually, and 

“(ID is not in arrears as to dividends at the time 
the taxpayer acquires the stock. 

“(ji) Hotpinc PEeriop.—In determining the holding 
period for purposes of subparagraph (A}ii), subsection 
(dX3) Shall be applied by substituting ‘5 years’ for ‘2 

ears’. 
(f) Errective DaTE.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to dividends 
= after July 18, 1986, in taxable years ending after such 

ate. 

(2) AGGREGATION.—For purposes of section 1059(cX3) of the 
Internal Revenue Code of 1986, dividends declared after July 18, 
1986, shall not be aggregated with dividends declared on or 
before July 18, 1986. 

(3) ReEpEMPTIONS.—Section 1059(e\(1) of the Internal Revenue 
Code of 1986 (as added by subsection (e)) shall apply to dividends 
declared after the date of the enactment of this Act, in taxable 
years ending after such date. 


Subtitle C—Limitation on Net Operating Loss 
Carryforwards and Excess Credit Carryfor- 
wards 


SEC. 621. LIMITATION ON NET OPERATING LOSS CARRYFORWARDS. 


(a) In GenERAL.—Section 382 (relating to special limitations on 
net operating loss carryovers) is amended to read as follows: 


“SEC. 382. LIMITATION ON NET OPERATING LOSS CARRYFORWARDS AND 
CERTAIN BUILT-IN LOSSES FOLLOWING OWNERSHIP 
CHANGE. 


“(a) GENERAL RuLE.—The amount of the taxable income of any 
new loss corporation for any post-change year which may be offset 
by pre-change losses shall not exceed the section 382 limitation for 
such year. 

“(b) SecTION 382 LimrTaTION.—For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, the section 382 limitation for any post-change year is an 
amount equal to— 

“(A) the value of the old loss corporation, multiplied by 
“(B) the long-term tax-exempt rate. 

“(2) CARRYFORWARD OF UNUSED LIMITATION.—If the section 
382 limitation for any post-change year exceeds the taxable 
income of the new loss corporation for such year which was 
offset by pre-change losses, the section 382 limitation for the 
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next post-change year shall be increased by the amount of such 


excess. 

“(3) SPECIAL RULE FOR POST-CHANGE YEAR WHICH INCLUDES 
CHANGE DATE.—In the case of any post-change year which in- 
cludes the change date— 

“(A) LIMITATION DOES NOT APPLY TO TAXABLE INCOME 
BEFORE CHANGE.—Subsection (a) shall not apply to the por- 
tion of the taxable income for such year which is allocable 
to the period in such year on or before the change date. 
Except as provided in subsection (hX5) and in tions, 
taxable income shall be allocated ratably to each day in the 


year. 

“(B) LimiraTION FOR PERIOD AFTER CHANGE.—For purposes 
of applying the limitation of subsection (a) to the remainder 
of the taxable income for such year, the section 382 limita- 


tion shall be an amount which the same ratio to such 
limitation (determined without regard to this paragraph) 
as— 


“(i) the number of days in such year after the change 
date, bears to 
“(ii) the total number of days in such year. 
“(c) CARRYFORWARDS DISALLOWED IF CONTINUITY OF BUSINESS 
REQUIREMENTS Not Met.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), if the 
new loss corporation does not continue the business enterprise 
of the old loss corporation at all times during the 2-year period 
beginning on the c date, the section 382 limitation for any 
post-change year shall be zero. 

_‘(2) EXCEPTION FOR CERTAIN GAINS.—The section 382 limita- 
tion for any post-change year shall not be less than the sum of— 
“(A) any increase in such limitation under— 
“(i) subsection (hX1A) for recognized built-in gains 
for such year, and 
“(i) su ion (hX1\C) foe gale recognized by reason 
of an election under section 338, plus 
“(B) any increase in such limitation under subsection 
(bX2) for amounts described in subparagraph (A) which are 
carried forward to such year. 
“(d) Pre-CHANGE Loss AND Post-CHANGE YEAR.—For purposes of 
this section— 

“(1) PRE-CHANGE Loss.—The term ‘pre-change loss’ means— 

“(A) any net operating loss orward of the old loss 
corporation to the taxable year ending with the ownership 
change or in which the change date occurs, and 

“(B) the net operating loss of the old loss corporation for 
the taxable year in which the ownership change occurs to 
the extent such loss is allocable to the period in such year 
on or before the change date. 

Except as provided in su ion (hX5) and in regulations, the 
net operating loss shall, for purposes of subparagraph (B), be 
allocated ratably to each day in the year. 

“(2) Post-CHANGE YEAR.—The term ‘post-change year’ means 
any taxable year ending after the c date. 

_ “(e) VaLuE or Otp Loss Corporation.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the value of the old loss corporation is the value of 
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the stock of such corporation (including any stock described in 
section 1504(a)4)) immediately before the ownership change. 

“(2) SPECIAL RULE IN THE CASE OF REDEMPTION.—If a redemp- 
tion occurs in connection with an ownership change, the value 
under paragraph (1) shall be determined after taking such 
redemption into account. 

“(f) LonG-TerM Tax-Exempt Rate.—For purposes of this section— 

“(1) IN GENERAL.—The long-term tax-exempt rate shall be the 
highest of the adjusted Federal long-term rates in effect for any 
month in the 3-calendar-month period ending with the calendar 
month in which the change date occurs. 

“(2) ADJUSTED FEDERAL LONG-TERM RATE.—For purposes of 
paragraph (1), the term ‘adjusted Federal long-term rate’ means 
the Federal long-term rate determined under section 1274(d), 
except that— 

“(A) paragraphs (2) and (3) thereof shall not apply, and 

“(B) such rate shall be properly adjusted for differences 
between rates on long-term taxable and tax-exempt obliga- 
tions. 

“(g) OWNERSHIP CHANGE.—For purposes of this section— 

“(1) IN GENERAL.—There is an ownership change if, imme- 
diately after any owner shift involving a 5-percent shareholder 
or any cr structure shift— 

“(A) the percentage of the stock of the new loss corpora- 
tion owned by 1 or more 5-percent shareholders has in- 
creased by more than 50 percentage points, over 

“(B) the lowest percentage of stock of the old loss ‘sp 
tion (or any predecessor ip aap owned by such share- 
holders at any time during the testing period. 

“(2) OWNER SHIFT INVOLVING 5-PERCENT SHAREHOLDER.—There 
is an owner shift involving a 5-percent shareholder if— 

“(A) there is any 7 in the respective ownership of 
stock of a corporation, an 

“(B) such change affects the percentage of stock of such 
corporation owned by any person who is a 5-percent share- 
holder before or after such change. 

“(3) EQUITY STRUCTURE SHIFT DEFINED.— 

“(A) IN GENERAL.—The term ‘equity structure shift’ 
means any reorganization (within the meaning of section 
368). Such term shall not include— 

“(i) any reorganization described in subparagraph (D) 
or (G) of section 368(a)(1) unless the requirements of 
section 354(b\1) are met, and 

“(ii) any reorganization described in subparagraph 
(F) of section 368(a)(1). 

“(B) TAXABLE REORGANIZATION-TYPE TRANSACTIONS, ETC.— 
To the extent provided in regulations, the term ‘equity 
structure shift’ includes taxable reorganization-type trans- 
actions, public offerings, and similar transactions. 

(4) SPECIAL RULES FOR APPLICATION OF SUBSECTION.— 

“(A) TREATMENT OF LESS THAN 5-PERCENT SHAREHOLD- 
ERS.—Except as provided in subparagraphs (B\i) and (C), in 
determining whether an ownership change has occurred, 
all stock owned by shareholders of a corporation who are 
not 5-percent shareholders of such corporation shall be 
treated as stock owned by 1 5-percent shareholder of such 
corporation. 
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“(B) COORDINATION WITH EQUITY STRUCTURE SHIFTS.—For 
purposes of determining whether an equity structure shift 
(or subsequent transaction) is an ownership change— 

“(j) LESS THAN 5-PERCENT SHAREHOLDERS.—Subpara- 
graph (A) shall be applied separately with respect to 
each group of shareholders (immediately before such 
equity structure shift) of each corporation which was a 
party to the reorganization involved in such equity 
structure shift. 

“(ji) ACQUISITIONS OF sTocK.—Unless a different 
proportion is established, acquisitions of stock after 
such equity structure shift shall be treated as being 
made proportionately from all shareholders imme- 
diately before such acquisition. 

“(C) COORDINATION WITH OTHER OWNER SHIFTS.—Except as 
provided in regulations, the rules of subparagraph (B) shall 
apply in determining whether there has been an owner 
shift involving a 5-percent shareholder and whether such 
ss (or subsequent transaction) results in an ownership 
change. 

“(h) SpectAL RuLEs ror Burtt-In Gatns AND Losses AND SECTION 
338 Garns.—For purposes of this section— 
“(1) IN GENERAL.— 

“(A) NET UNREALIZED BUILT-IN GAIN.— 

“(i) IN GENERAL.—If the old loss corporation has a net 
unrealized built-in gain, the section 382 limitation for 
any recognition period taxable year shall be increased 
by the recognized built-in gains for such taxable year. 

“(ii) Limrration.—The increase under clause (i) for 
any recognition period taxable year shall not exceed— 

“(I) the net unrealized built-in gain, reduced by 
“(II) recognized built-in gains for prior years 
ending in the recognition period. 

“(B) NET UNREALIZED BUILT-IN LOSS.— 

“(i) IN GENERAL.—If the old loss corporation has a net 
unrealized built-in loss, the recognized built-in loss for 
any recognition period taxable year shall be subject to 
limitation under this section in the same manner as if 
such loss were a pre-change loss. 

“(ii) LumrraTion.—Clause (i) shall apply to recognized 
built-in losses for any recognition period taxable year 
only to the extent such losses do not exceed— 

“(TD the net unrealized built-in loss, reduced by 
“(II) recognized built-in losses for prior taxable 
years ending in the recognition period. 

“(C) SEcTION 338 GAIN.—The section 382 limitation for 
any taxable year in which gain is recognized by reason of 
an election under section 338 shall be increased by the 
excess of— 

““(i) the amount of such gain, over 

(ii) the portion of such gain taken into account in 
computing recognized built-in gains for such taxable 
year. 

“(2) RECOGNIZED BUILT-IN GAIN AND LOSs.— 

“(A) RECOGNIZED BUILT-IN GAIN.—The term ‘recognized 

built-in gain’ means any gain recognized during the rec- 
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ognition period on the disposition of any asset to the extent 
the new loss corporation establishes that— 

“(ij) such asset was held by the old loss corporation 
immediately before the change date, and 

“(ii) such gain does not exceed the excess of— 

“() the fair market value of such asset on the 
chengt date, over 
r “(ID the adjusted basis of such asset on such 
ate. 

“(B) RECOGNIZED BUILT-IN LOoss.—The term ‘recognized 
built-in loss’ means any loss recognized during the recogni- 
tion period on the disposition of any asset except to the 
extent the new loss corporation establishes that— 

“(i) such asset was not held by the old loss corpora- 
tion immediately before the change date, or 

“(ii) such loss exceeds the excess of— 

“(I) the adjusted basis of such asset on the 
c e date, over 
Z “(II) the fair market value of such asset on such 
ate. 
“(3) NET UNREALIZED BUILT-IN GAIN AND LOSS DEFINED.— 

“(A) NET UNREALIZED BUILT-IN GAIN AND LOSS.— 

“(i) IN GENERAL.—The terms ‘net unrealized built-in 
gain’ and ‘net unrealized built-in loss’ mean, with re- 
spect to any old loss corporation, the amount by 
which— 

“(D the fair market value of the assets of such 
corporation immediately before an ownership 
be is more or less, respectively, than 
“(ID the aggregate adjusted basis of such assets 
at such time. 

“(ii) SPECIAL RULE FOR REDEMPTIONS.—If a redemp- 
tion occurs in connection with an ownership change, 
determinations under clause (i) shall be made after 
taking such redemption into account. 

“(B) THRESHOLD REQUIREMENT.— 

“() If the amount of the net unrealized built-in gain 
or net unrealized built-in loss (determined without 
regard to this subparagraph) of any old loss corporation 
is not greater than 25 percent of the amount deter- 
mined for “to sea of subparagraph (Ai), the net 
unrealized built-in gain or net unrealized built-in loss 
shall be zero. 

“(ii) CASH AND CASH ITEMS NOT TAKEN INTO AC- 
countT.—In computing any net unrealized built-in gain 
or net unrealized built-in loss under clause (i), there 
shall not be taken into account— 

“(I) any cash or cash item, or 

“(ID any marketable security which has a value 
which does not substantially differ from adjusted 


basis. 

“(4) DISALLOWED LOSS TREATED AS A NET OPERATING Loss.—If a 
deduction for any portion of a recognized built-in loss is dis- 
allowed for any post-change year, such portion— 

“(A) shall be carried forward to subsequent taxable years 
under rules similar to the rules for the carrying forward of 
net operating losses, but 
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“(B) shall be subject to limitation under this section in 
the same manner as a pre-change loss. 

“(5) SPECIAL RULES FOR POST-CHANGE YEAR WHICH INCLUDES 
CHANGE DATE.—For Perpoees of subsection (bX3)— 

“(A) in applying subparagraph (A) thereof, taxable 
income shall computed without regard to recognized 
built-in gains and losses, and gain described in paragraph 
(1\(C), for the year, and 

“(B) in applying subparagraph (B) thereof, the section 382 
limitation 


1 be computed without regard to ibe rai 
built-in gains, and gain described in paragraph (1XC), for 
the year. 

“(6) SECRETARY MAY TREAT CERTAIN DEDUCTIONS AS BUILT-IN 
LossEs.—The Secretary may by regulation treat amounts which 
accrue on or before the change date but which are allowable as 
a deduction after such date as recognized built-in losses. 

“(7) RECOGNITION PERIOD, ETC.— 

“(A) RECOGNITION PERIOD.—The term ‘recognition period’ 
means, with respect to any ownership change, the 5-year 
period beginning on the change date. 

“(B) RECOGNITION PERIOD TAXABLE YEAR.—The term ‘rec- 
ognition oedet taxable year’ means any taxable year any 
gaa of which is in the recognition period. 

“(8) DETERMINATION OF FAIR MARKET VALUE IN CERTAIN 
casEs.—If 80 percent or more in value of the stock of a corpora- 
tion is acquired in 1 transaction (or in a series of rela 
transactions during any 12-month period), for purposes of deter- 
mining the net unrealized built-in loss, the fair market value of 
the assets of such corporation shall not exceed the grossed up 
amount paid for such stock properly adjusted for indebtedness 
of the corporation and other relevant items. 

“(9) TAX-FREE EXCHANGES OR TRANSFERS.—The Secretary shall 
prescribe such regulations as may be necessary to carry out the 
purposes of this subsection where property held on the change 
date is transferred in a transaction where gain or loss is not 
recognized (in whole or in part). 

“(j) TestinG Periop.—For purposes of this section— 

“(1) 3-YEAR PERIOD.—Except as otherwise provided in this 
section, the —s period is the 3-year period ending on the day 
of any owner shift involving a 5-percent shareholder or equity 
structure shift. 

“(2) SHORTER PERIOD WHERE THERE HAS BEEN RECENT OWNER- 
SHIP CHANGE.—If there has been an ownership change under 
this section, the testing period for determining whether a 2nd 
ownership change has occurred shall not begin before the 1st 
day following the change date for such earlier ownership 


c . 

“(3) SHORTER PERIOD WHERE ALL LOSSES ARISE AFTER 3-YEAR 
PERIOD BEGINS.—The testing period shall not in before the 
Ist day of the Ist le year from which there is a 
carryforward of a loss or of an excess credit to the Ist post- 
change year. Except as provided in regulations, this paragraph 
shall not apply to any loss corporation which has a net unreal- 
is Mating oss (determined after application of subsection 

“G) CHance Date.—For purposes of this section, the change date 
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“(1) in the case where the last component of an ownership 
change is an owner shift involving a 5-percent shareholder, the 
date on which such shift occurs, and 

“(2) in the case where the last component of an ownership 
change is an equity structure shift, the date of the reorganiza- 
tion. 


“(k) DEFINITIONS AND SPECIAL RuLEs.—For purposes of this sec- 


tion— 


“(1) Loss CORPORATION.—The term ‘loss corporation’ means a 
corporation entitled to use a net operating loss carryover. 
Except to the extent provided in regulations, such term includes 
any co ration with a net unrealized built-in loss. 

‘(2) OLD LOSS CORPORATION.—The term ‘old loss corporation’ 
means any corporation with respect to which there is an owner- 
ship change— 

“(A) which (before the ownership change) was a loss 
corporation, or 

“(B) with respect to which there is a pre-change loss 
described in subsection (dX 1B). 

“(3) NEW LOSS CORPORATION.—The term ‘new loss corporation’ 
means a corporation which (after an ownership change) is a loss 
corporation. Nothing in this section shall be treated as implying 
that the same corporation may not be both the old loss corpora- 
tion and the new loss corporation. 

“(4) TAXABLE INCOME.—Taxable income shall be computed 
with the modifications set forth in section 172(d). 

“(5) VaLuE.—The term ‘value’ means fair market value. 

“(6) RULES RELATING TO STOCK.— 

“(A) PREFERRED sTOCK.—Except as provided in regula- 
tions and subsection (e), the term ‘stock’ means stock other 
than stock described in section 1504(a)(4). 

“(B) TREATMENT OF CERTAIN RIGHTS, ETC.—The Secretary 
shall prescribe such regulations as may be necessary— 

i) to treat warrants, options, contracts to acquire 
stock, convertible debt interests, and other similar in- 
terests as stock, and 

“(ii) to treat stock as not stock. 

“(C) DETERMINATIONS ON BASIS OF VALUE.—Determina- 
tions of the percentage of stock of any corporation held by 
any person s be made on the basis of value. 

“(7) 5-PERCENT SHAREHOLDER.—The term ‘5-percent share- 
holder’ means any person holding 5 percent or more of the stock 
of the corporation at any time during the testing period. 


“() Certain ADDITIONAL OPERATING RuLEes.—For purposes of this 


section— 


“(1) CERTAIN CAPITAL CONTRIBUTIONS NOT TAKEN INTO AC- 
COUNT.— 
“(A) IN GENERAL.—Any capital contribution received by 
an old loss corporation as part of a plan a principal purpose 
of which is to avoid or increase any limitation under this 
section shall not be taken into account for purposes of this 
section. 
F “(B) LASEADE COMTERTBUEDNS TARATED AS sane OF aan 
‘or purposes of subparagrap , any capital contribution 
made during the 2-year period ending on the change date 
shall, except as provided in regulations, be treated as part 
of a plan described in subparagraph (A). 
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(2) ORDERING RULES FOR APPLICATION OF SECTION.— 

“(A) COORDINATION WITH SECTION 172(b) CARRYOVER 
RULES.—In the case of any pre-change loss for any taxable 
year (hereinafter in this subparagraph referred to as the 
loss year’) subject to limitation under this section, for 
pur of determining under the 2nd sentence of section 
172(bX2) the amount of such loss which may be carried to 
any taxable year, taxable income for any taxable year shall 
be treated as not greater than— 

“(j) the section 382 limitation for such taxable year, 
reduced by 

“(ii) the unused pre-change losses for taxable years 
preceding the loss year. 

Similar rules shall apply in the case of any credit or loss 
subject to limitation under section 383. 

“(B) ORDERING RULE FOR LOSSES CARRIED FROM SAME TAX- 
ABLE YEAR.—In any case in which— 

“(i) a pre-change loss of a loss corporation for any 
taxable year is subject to a section 382 limitation, and 

“(ii) a net operating loss of such corporation from 
such taxable year is not subject to such limitation, 

taxable income shall be treated as having been offset first 
by the loss subject to such limitation. 
“(3) OPERATING RULES RELATING TO OWNERSHIP OF STOCK.— 

“(A) CONSTRUCTIVE OWNERSHIP.—Section 318 (relating to 
constructive ownership of stock) shall apply in determining 
ownership of stock, except that— 

“(i) paragraphs (1) and (5B) of section 318(a) shall 
not apply and an individual and all members of his 
family described in paragraph (1) of section 318(a) shall 
be treated as 1 individual for purposes of applying this 
section, 

“(ii) paragraph (2) of section 318(a) shall be applied— 

“(TD without regard to the 50-percent limitation 
contained in subparagraph (C) thereof, and 

“(II) except as provided in regulations, by treat- 
ing stock attributed thereunder as no longer being 
held by the entity from which attributed, 

“(ii) paragraph (3) of section 318(a) shall be applied 
only to the extent provided in regulations, and 

“(iv) except to the extent provided in regulations, 
paragraph (4) of section 318(a) shall apply to an option 
if such application results in an ownership change. 

A rule similar to the rule of clause (iv) shall apply in the 
case of any contingent purchase, warrant, convertible debt, 
put, stock subject to a risk of forfeiture, contract to acquire 
stock, or similar interests. 

“(B) Stock ACQUIRED BY REASON OF DEATH, GIFT, DIVORCE, 
SEPARATION, ETC.—If— 

“(i) the basis of any stock in the hands of any person 
is determined— 

“(I) under section 1014 (relating to property ac- 
quired from a decedent), 

“(ID section 1015 (relating to property acquired 
by a aw or transfer in trust), or 

“(IID section 1041(b\2) (relating to transfers of 
property between spouses or incident to divorce, 
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(ii) stock is received by any person in satisfaction of 
a right to receive a pecuniary bequest, or 

“(ii) stock is acquired by a person pursuant to any 
divorce or separation instrument (within the meaning 
of section 71(b\(2)), 

such person shall be treated as owning such stock during 
the period such stock was owned by the person from whom 
it was acquired. 

“(C) SPECIAL RULE FOR EMPLOYEE STOCK OWNERSHIP 
PLANS,— 

(i) IN GENERAL.—Except as provided in clause (ii), 
the acquisition of employer securities (within the mean- 
ing of section 409(1)) by— 

“(I) a tax credit employee stock ownership plan 
or an employee stock ownership plan (within the 
meaning of section 4975(e)(7)), or 

“(ID a participant of any such plan pursuant to 
the requirements of section 409(h), 

shall not be taken into account in determining whether 
an ownership change has occurred. 

“(ii) OWNERSHIP AND ALLOCATION REQUIREMENTS.— 
Subclause (I) of clause (i) shall not apply to any acquisi- 
tion unless— 

“(I) immediately after such acquisition the plan 
holds stock meeting the requirements of section 
1042(b)(2), except that such section shall be applied 
by substituting ‘50 percent’ for ‘30 percent’, and 

“(ID the plan meets requirements similar to the 
requirements of section 409(n). 

“(D) CERTAIN CHANGES IN PERCENTAGE OWNERSHIP WHICH 
ARE ATTRIBUTABLE TO FLUCTUATIONS IN VALUE NOT TAKEN 
INTO ACCOUNT.—Except as provided in regulations, any 
change in proportionate ownership which is attributable 
solely to fluctuations in the relative fair market values of 
different classes of stock shall not be taken into account. 


“(4) REDUCTION IN VALUE WHERE SUBSTANTIAL NONBUSINESS 


“(A) IN GENERAL.—If, immediately after an ownership 
change, the new loss corporation has_ substantial 
nonbusiness assets, the value of the old loss corporation 
shall be reduced by the excess (if any) of— 

“(i) the fair market value of the nonbusiness assets of 
the old loss corporation, over 

“(ii) the nonbusiness asset share of indebtedness for 
which such corporation is liable. 

‘(B) CoRPORATION HAVING SUBSTANTIAL NONBUSINESS 
ASSETs.—F or purposes of subparagraph (A)— 

“(i) IN GENERAL.—The old loss corporation shall be 
treated as having substantial nonbusiness assets if at 
least ¥% of the value of the total assets of such corpora- 
tion consists of nonbusiness assets. 

“(ii) EXCEPTION FOR CERTAIN INVESTMENT ENTITIES.— 
A regulated investment company to which part I of 
subchapter M 2 bene a real estate investment trust to 
which part II of subchapter M apitics, or a real estate 
mortgage pool to which part of subchapter M ap- 
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lies, shall not be treated as a new loss corporation 
ving substantial nonbusiness assets. : 

“(C) NoNBUSINESS ASSETS.—For purposes of this para- 
graph, the term ‘nonbusiness assets’ means assets held for 
investment. ‘ 

“(D) NoNBUSINESS ASSET SHARE.—For purposes of this 
paragraph, the nonbusiness asset share of the indebtedness 
of the corporation is an amount which bears the same ratio 
to such indebtedness as— 

“(i) the fair market value of the nonbusiness assets of 
the corporation, bears to 

“(i) the fair market value of all assets of such cor- 

ration. 

“(E) TREATMENT OF SUBSIDIARIES.—For purposes of this 
paragraph, stock and securities in any subsidiary corpora- 
tion s' be disregarded and the parent corporation shall 
be deemed to own its ratable share of the subsidiary’s 

assets. For purposes of the pacenee sentence, a corpora- 

tion shall be treated as a subsidiary if the parent owns 50 

percent or more of the combined voting power of all classes 

of stock entitled to vote, and 50 percent or more of the total 
value of shares of all classes of stock. 
“(5) TITLE 11 OR SIMILAR CASE.— 

“(A) IN GENERAL.—Subsection (a) shall not apply to any 
ownership ch if— 

“(i) the old loss corporation is (immediately before 
such ownership change) under the jurisdiction of the 
court in a title 11 or similar case, an 

“(ii) the shareholders and creditors of the old loss 
corporation (determined immediately before such 
ownership change) own (immediately r such owner- 
ship change) stock of the new loss corporation (or stock 
of controlling corporation if also in bankruptcy) which 
meets the requirements of section 1504(a\(2) (deter- 
mined by substituting ‘50 percent’ for ‘80 percent’ each 
pace it appears). 

“(B) REDUCTION FOR INTEREST PAYMENTS TO CREDITORS 
BECOMING SHAREHOLDERS.—In any case to which subpara- 
graph (A) applies, the net operating loss deduction under 
section 172(a) for any post-change year shall be determined 
as if no deduction was allowable under this chapter for the 
interest paid or accrued by the old loss corporation on 
indebtedness which was converted into stock pursuant to 
title 11 or similar case during— 

“(i) any taxable year ending during the 3-year period 
preceding the taxable year in which the ownership 
change occurs, and 

“(ii) the period of the taxable year in which the 
ownership P secs occurs on or before the change date. 

“(C) REDUCTION OF CARRYFORWARDS WHERE DISCHARGE OF 
INDEBTEDNESS.—In any case to which subparagraph (A) ap- 
plies, the prechange losses and excess credits (within the 
meaning of section 383(aX2)) which may be carried to a post- 
change year shall be computed as if 50 percent of the 
amount which, but for the application of section 
108(eX10XB), would have been includible in gross income for 
any taxable year had been so included. 
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“(D) SECTION 382 LIMITATION ZERO IF ANOTHER CHANGE 
WITHIN 2 YEARS.—If, during the 2-year period immediatel 
following an ownership change to which this paragrap 
applies, an ownership change of the new loss corporation 
occurs, this paragraph shall not apply and the section 382 
limitation with respect to the 2nd ownership change for any 
post-change year ending after the change date of the 2nd 
ownership change shall be zero. 

“(E) = CERTAIN noe OF comets. hae ore AC- 
COUNT.—For purposes of subparagrap ii), stock trans- 
ferred to a creditor in satisfaction of indebtedness shall be 
taken into account only if such indebtedness— 

“(i) was held by the creditor at least 18 months before 
the date of the filing of the title 11 or similar case, or 

“(ii) arose in the ordinary course of the trade or 
business of the old loss corporation and is held by the 
person who at all times held the beneficial interest in 
such indebtedness. 

“(F) SPECIAL RULE FOR CERTAIN FINANCIAL INSTITUTIONS.— 

“(j) IN GENERAL.—In the case of any ownership 
change to which this subparagraph applies, this para- 
graph shall be applied— 

“() by substituting ‘20 rade for ‘50 percent’ 
in subparagraph (A\(ii), an 

“(II) without regard to subparagraphs (B) and (C). 

“(ii) SPECIAL RULE FOR DEPOsITORS.—F or purposes of 
applying this paragraph to an ownership change to 
which this subparagraph applies— 

“(I) a depositor in the old loss corporation shall 
be treated as a stockholder in such loss corporation 
immediately before the change, 

“(II) deposits which, after the change, become 
deposits of the new loss corporation shall be 
treated as stock of the new loss corporation, and 

“(III) the fair market value of the outstanding 
stock of the new loss corporation shall include 
deposits described in subclause (I). 

“(iii) CHANGES TO WHICH SUBPARAGRAPH APPLIES.— 
This nen shall apply to— 

“Q) an soe pager shift which is a reorga- 
nization described in section 368(a3)DxXii), or 

“(II) any other equity structure shift (or trans- 
action to which section 351 applies) which occurs as 
an integral part of a transaction involving a 
change to which subclause (I) applies. 

This subparagraph shall not apply to any equity struc- 
pio: shift or transaction occurring after December 31, 

“(G) TITLE 11 OR SIMILAR CASE.—For purposes of this 
paragraph, the term ‘title 11 or similar case’ has the mean- 
ing ven such term by section 368(aX3)A). 

“H) ELECTION NOT TO HAVE PARAGRAPH APPLY.—A new 
loss corporation may elect, subject to such terms and condi- 
tions as the Secretary may prescribe, not to have the 

rovisions of this paragraph apply. 


“(6) SPECIAL RULE FOR INSOLVENCY TRANSACTIONS.—If para- 
graph (5) does not apply to any reorganization described in 
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subparagraph (G) of section 368(a)(1) or any exchange of debt for 
stock in a title 11 or similar case (as defined in section 
368(a\(3)A)), the value under subsection (e) shall be the value of 
the new loss corporation immediately after the ownership 
change. 

“(7) COORDINATION WITH ALTERNATIVE MINIMUM TAX.—The 
Secretary shall by regulation provide for the oon of this 
section to the alternative tax net operating loss deduction under 
section 56(d). 

“(m) ReGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section and section 383, including (but not limited to) regula- 
tions— 

“(1) providing for the application of this section and section 
383 where an ownership change with respect to the old loss 
corporation is followed by an ownership change with respect to 
the new loss corporation, and 

“(2) providing for the application of this section and section 
383 in the case of a short taxable year, 

“(3) providing for such adjustments to the application of this 
section and section 383 as is necessary to prevent the avoidance 
of the purposes of this section and section 383, including the 
avoidance of such purposes through the use of related persons, 
pass-thru entities, or other intermediaries, 

“(4) providing for the treatment of corporate contractions as 
redemptions for purposes of subsections (e2) and (hX3)A), and 

“(5) providing for the application of subsection (gX4) where 
there is only 1 corporation involved.” 

(b) AMENDMENT OF SECTION 383.—Section 383 (relating to special 
as on unused investment credits, etc.) is amended to read as 
ollows: 


“SEC. 383. SPECIAL LIMITATIONS ON CERTAIN EXCESS CREDITS, ETC. 


“(a) Excess CrEDITs.— 

“(1) IN GENERAL.— Under regulations, if an ownership change 
occurs with respect to a corporation, the amount of any excess 
credit for any taxable year which may be used in any post- 
change year shall be limited to an amount determined on the 
basis of the tax liability which is attributable to so much of the 
taxable income as does not exceed the section 382 limitation for 
such post-change year to the extent available after the applica- 
tion of section 382 and subsections (b) and (c) of this section. 

“(2) Excess CrEDIT.—For purposes of paragraph (1), the term 
‘excess credit’ means— 

“(A) any unused pew business credit of the corpora- 
tion under section 39, and 

“(B) any unused minimum tax credit of the corporation 
under section 53. 

“(b) LiMITATION ON Net Caprrau Loss.—If an ownership change 
occurs with respect to a corporation, the amount of any net capital 
loss under section 1212 for any taxable year before the lst post- 
change year which may be used in any post-change year shall be 
limited under regulations which shall be based on the principles 
applicable under section 382. Such regulations shall aco that 
any such net capital loss used in a post-change year shall reduce the 
section 382 limitation which is applied to pre-change losses under 
section 382 for such year. 
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“(c) ForEIGN Tax Crepits.—If an ownership change occurs with 
respect to a corporation, the amount of any excess foreign taxes 
under section 904(c) for any taxable year before the lst post-change 
taxable year shall be limited under regulations which shall be 
consistent with purposes of this section and section 382 

“(d) Pro Ration RuLEs For YEAR WuicH INCLUDES CHANGE.—For 

purposes of this section, rules similar to the rules of subsections 
bx3) and (d)(1)(B) of section 382 shall apply. 

“(e) DEFINITIONS.—Terms used in this section shall have the same 
respective meanings as when used in section 382, except that appro- 
priate adjustments shall be made to take into account that the 
limitations of this section apply to credits and net capital losses.” 

(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (5) of section 318(b) is amended by striking out 
“section 382(a\(3)” and inserting in lieu thereof “section 
382(1)(3)”. 

(2) The table of sections for part V of subchapter C of chapter 
1 is amended— 

(A) by striking out the item relating to section 382 and 
inserting in lieu thereof the following new item: 


“Sec. 382. Limitation on net operating loss carryforwards and certain built- 
in losses following ownership change.”, 


and 
(B) by striking out the item relating to section 383 and 
inserting in lieu thereof the following new item: 

“Sec. 383. Special limitations on certain excess credits, etc.”. 

(d) Report ON DEPRECIATION AND Buitt-IN DepucTIONS; REPORT 
on Bankruptcy Workouts.—The Secretary of the Treasury or his 
delegate— 

(1) shall, not later than January 1, 1989, conduct a study and 
report to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate 
with respect to the treatment of depreciation, amortization, 
depletion, and other built-in deductions for pur of sections 
382 and 383 of the Internal Revenue Code of 1986 (as amended 
by this section), and 

(2) shall, not later than January 1, 1988, conduct a study and 
report to the committees referred to in paragraph (1) with 
respect to the treatment of informal bankruptcy workouts for 
purposes of sections 108 and 382 of such Code. 

(e) REPEAL OF CHANGES Mape By Tax Rerorm Act or 1976.— 

(1) Subsections (e) and (f) of section 806 of the Tax Reform Act 
of 1976 (including the amendment treated as part of such 
subsections under section 59(b) of the Tax Reform Act of 1984) 
are hereby repealed. 

(2) Subsection (g) of such section 806 is amended by striking 
out paragraphs (2) and (3). 

(f) Errective Dates.— 

(1) IN GENERAL.—The amendments made by subsections (a), 
(b), and (c) shall apply to any ownership change following— 

) an owner shift involving a 5-percent shareholder 
occurring after December 31, 1986, or 
(B) an equity structure shift occurring pursuant to a plan 
of reorganization adopted after December 31, 1986. 
(2) FoR AMENDMENTS TO TAX REFORM ACT OF 1976.— 
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(A) IN GENERAL.—The repeals made by subsection (e1) 
and the amendment made by subsection (e\(2) shall take 
effect on January 1, 1986. 

(B) ELECTION TO HAVE AMENDMENTS APPLY.— 

(i) If a taxpayer described in clause (ii) elects to have 
the provisions of this subparagraph apply, the amend- 
ments made by subsections (e) and (f) of section 806 of 
the Tax Reform Act of 1976 shall apply to the reorga- 
nization described in clause (ii). 

(ii) A taxpayer is described in this clause if the 
taxpayer filed a title 11 or similar case on December 8, 
1981, filed a plan of reorganization on February 5, 1986, 
filed an amended plan on March 14, 1986, and received 
court approval for the amended plan and disclosure 
statement on April 16, 1986. 

(C) APPLICATION OF OLD RULES TO CERTAIN DEBT.—In the 
case of debt of a corporation incorpqrated in Colorado on 
November 8, 1924, with headquarters in Denver, Colorado— 

(i) the amendments made by subsections (a), (b), and 
(c) shall not apply to any debt restructuring of such 
debt which was approved by the debtor’s rd of 
Directors and the lenders in 1986, and 

(ii) the amendments made by subsections (e) and (f) of 
section 806 of the Tax Reform Act of 1976 (including 
the amendment treated as part of such subsections 
under section 59(b) of the Tax Reform Act of 1984) shall 
apply to such debt restructuring. 

(D) SPECIAL RULE FOR OIL AND GAS WELL DRILLING BUSI- 
NEss.—In the case of a Texas corporation incorporated on 
July 23, 1935, in applying section 382 of the Internal Reve- 
nue Code of 1986 (as in effect before and after the amend- 
ments made by subsections (a), (b), and (c)) to a loan 
ty ay heed during 1985, section 382(aX5\C) of 
the Internal Revenue Code of 1954 (as added by the amend- 
ments made by subsections (e) and (f) of section 806 of the 
Tax Reform Act of 1976) shall be applied as if it were in 
effect with respect to such restructuring or reorganization. 

(8) TeEsTING PERIOD.—For purposes of determining whether 
there is an ownership change after December 31, 1986, the 
testing peed shall not begin before the later of— 

( ngs thy 1986, or 

(B) in the case of an ownership change which occurs after 
May 5, 1986, and to which the amendments made by subsec- 
tions (a), (b), and (c) do not apply, the first day following the 
date on which such ownership c occurs. 

(4) SPECIAL TRANSITION RULES.—The amendments made by 
subsections (a), (b), and (c) shall not apply to any— 

(A) stock-for-debt exchanges and stock sales made pursu- 
ant to a plan of reorganization with respect to a petition for 
reorganization filed by a corporation under chapter 11 of 
title 11, United States Code, on August 26, 1982, and which 
filed with a United States district court a first amended and 
related plan of reorganization before March 1, 1986, or 


(B) ownership c of a Delaware corporation incor- 
porated in August 1983, which may result from the exercise 
of put or call option under an ment entered into on 


September 14, 1983, but only with respect to taxable years 
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beginning after 1991 regardless of when such ownership 
change takes place. 
Any regulations prescribed under section 382(g\3)(B) of the 
Internal Revenue Code of 1986 (as amended by subsection (a)) 
shall not apply with respect to domestic building and loan 
trasactions for any period before January 1, 1989. 

(5) BANKRUPTCY PROCEEDINGS.—In the case of a reorganization 
described in subparagraph (G) of section 368(a)(1) of the Internal 
Revenue Code of 1986 or an exchange of debt for stock in a title 
11 or similar case, as defined in section 368(aX3) of such Code, 
the amendments made by subsections (a), (b), and (c) shall not 
apply to any ownership change resulting from such a reorga- 
nization or proceeding if a petition in such case was filed with 
the court before August 14, 1986. 

(6) CERTAIN PLANS.—The amendments made by subsections 
(a), (b), and (c) shall not apply to any ownership change with 
respect to— » 

(A) the acquisition of a corporation the stock of which is 
acquired pursuant to a plan of divestiture which identified 
such corporation and its assets, and was agreed to by the 
board of directors of such corporation’s parent corporation 
on May 17, 1985, 

(B) a merger which occurs pursuant to a merger agree- 
ment (entered into before September 24, 1985) and an ap- 
Seep for approval by the Federal Home Loan Bank 

rd was filed on October 4, 1985, 

(C) a reorganization involving a party to a reorganization 
of a group of corporations engaged in enhanced oil recovery 
operations in California, merged in furtherance of a plan of 
reorganization adopted by a board of directors vote on 
September 24, 1985, and a Delaware corporation whose 
principal oil and gas producing fields are located in Califor- 
nia, or 

(D) the conversion of a mutual savings and loan associa- 
tion holding a Federal charter dated March 22, 1985, to a 
stock savings and loan association pursuant to the rules 
and regulations of the Federal Home Loan Bank Board. 

(7) OWNERSHIP CHANGE OF REGULATED AIR CARRIER.—The 
amendments made by subsections (a), (b), and (c) shall not apply 
to an ownership change of a regulated air carrier if— 

(A) on July 16, 1986, at least 40 percent of the outstanding 
common stock (excluding all preferred stock, whether or 
not convertible) of such carrier had been acquired by the 
parent corporation referred to in section 203(d\13\B), and 

(B) the acquisition (by or for such parent corporation) or 
retirement of the remaining common stock of such carrier 
is completed before the later of March 31, 1987, or 90 days 
after the requisite governmental approvals are finally 
granted, 

but only if the ownership change occurs on or before the later of 
March 31, 1987, or such 90th day. The aggregate reduction in 
tax for any taxable year by reason of this paragraph shall not 
exceed $10,000,000 The testing period for determining whether 
a subsequent ownership change has occurred shall not in 
before the Ist day following an ownership change to which this 
paragraph applies. 
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(8) The amendments made by subsections (a), (b), and (c) shall 
not apply to any ownership change resulting from the conver- 
sion of a Minnesota mutual savings bank holding a Federal 
charter dated December 31, 1985, to a stock savings bank pursu- 
ant to the rules and regulations of the Federal Home Loan Bank 
Board, and from the issuance of stock pursuant to that conver- 
sion to a holding company incorporated in Delaware on Febru- 
ary 21, 1984. For purposes of determining whether any 
ownership change occurs with respect to the holding company or 
any subsidiary thereof (whether resulting from the transaction 
described in the preceding sentence or otherwise), any issuance of 
stock made by such holding company in connection with the 
transaction described in the preceding sentence shall not be 
taken into account. 

(9) Derin1TIoNs.—Except as otherwise provided, terms used in 
this subsection shall have the same meaning as when used in 
— 382 - the Internal Revenue Code of 1986 (as amended by 
this section). : 


Subtitle D—Recognition of Gain and Loss on 
Distributions of Property in Liquidation 


SEC. 631. RECOGNITION OF GAIN AND LOSS ON DISTRIBUTIONS OF PROP- 
ERTY IN LIQUIDATION. 


(a) GENERAL RuLe.—Subpart B of part II of subchapter C ( saating 
to effects on corporation) is amended by striking out sections 33 
and 337 and inserting in lieu thereof the following: 


“SEC. 336. GAIN OR LOSS RECOGNIZED ON PROPERTY DISTRIBUTED IN 
COMPLETE LIQUIDATION. 


“(a) GENERAL RuLE.—Except as otherwise provided in this section 
or section 337, gain or loss shall be recognized to a liquidating 
corporation on the distribution of pre rty in complete liquidation 
an such property were sold to the distributee at its fair market 
value. 

“(b) TREATMENT OF LIABILITIES IN Excess or Basis.—If any prop- 
erty distributed in the liquidation is subject to a liability or the 
shareholder assumes a liability of the liquidating corporation in 
connection with the distribution, for purposes of subsection (a) and 
section 337, the fair market value of such property shall be treated 
as not less than the amount of such liability. 

“(c) EXCEPTION FOR CERTAIN LIQUIDATIONS TO WHICH Part III 
AppLies.—This section shall not apply with respect to any distribu- 
tion of property to the extent there is nonrecognition of gain or loss 
with respect to such property to the recipient under part III. 

“(d) LIMITATIONS ON RECOGNITION OF Loss.— 

(1) No LOSS RECOGNIZED IN CERTAIN DISTRIBUTIONS TO RELATED 
PERSONS.— 
“(A) IN GENERAL.—No loss shall be recognized to a lig- 
uidating corporation on the distribution of any property to 
a related person (within the meaning of section 267) if— 
“(i) such distribution is not pro rata, or 

“(ii) such property is disqualified property. 
“(B) DISQUALIFIED PROPERTY.—For pu of subpara- 
graph (A), the term ‘disqualified property’ means any prop- 
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erty which is acquired by the liquidating corporation in a 
transaction to which section 351 applied, or as a contribu- 
tion to capital, during the 5-year period ending on the date 
of the distribution. Such term includes any property if the 
adjusted basis of such property is determined (in whole or 
in part) by reference to the adjusted basis of property 
described in the preceding sentence. 


“(2) SPECIAL RULE FOR CERTAIN PROPERTY ACQUIRED IN CERTAIN 
CARRYOVER BASIS TRANSACTIONS.— 


“(A) IN GENERAL.—For purposes of determining the 
amount of loss recognized by any liquidating corporation on 
any sale, exchange, or distribution of property described in 
subparagraph (B), the adjusted basis of such property shall 
be reduced (but not below zero) by the excess (if any) of— 

“(i) the adjusted basis of such property immediately 
after its acquisition by such corporation, over 

“(ii) the fair market value of such proverty as of such 
time. 

“(B) DESCRIPTION OF PROPERTY.— 

“() IN GENERAL.—For purposes of subparagraph (A), 
property i is described in this subparagraph if— 

“(I) such property is acquired by the liquidating 
corporation in a transaction to which section 351 
applied or as a contribution to capital, and 

“(IID the acquisition of such property by the liq- 
uidating corporation was part of a plan a principal 
purpose of which was to recognize loss by the 
liquidating corporation with respect to such prop- 
erty in connection with the liquidation. 

Other property shall be treated as so described if the 
adjusted basis of such other property is determined (in 
whole or in part) by reference to the adjusted basis of 
property described in the preceding sentence. 

“(ii) CERTAIN ACQUISITIONS TREATED AS PART OF 
PLAN.—For purposes of clause (i), any property de- 
scribed in clause (iI) acquired by the liquidating cor- 
poration during the 2-year period ending on the date of 
the adoption of the plan of complete liquidation shall, 
except as provided in regulations, be treated as part of 
a plan described in clause (i)(ID. 

“(C) RECAPTURE IN LIEU OF DISALLOWANCE.—The Sec- 
retary may prescribe regulations under which, in lieu of 
disallowing a loss under subparagraph (A) for a prior tax- 
able year, the gross income of the liquidating corporation 
for the taxable year in which the plan of complete liquida- 
tion is adopted shall be increased by the amount of the 
disallowed loss. 


“(3) SPECIAL RULE IN CASE OF LIQUIDATION TO WHICH SECTION 

332 APPLIES.—In the case of any liquidation to which section 332 

applies, no loss shall be recognized to the liquidating corpora- 
tion on any distribution in such liquidation. 

“(e) CERTAIN Stock SALEs AND DistrRIBUTIONS May BE TREATED As 


Asset TRANSFERS.—Under regulations prescribed by the Secretary, 


if— 


“(L) a corporation owns stock in another corporation meeting 
the requirements of section 1504(aX2), and 
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“(2) such corporation sells, exchanges, or distributes all of 
such stock, 
such corporation may elect to treat such sale, exchange, or distribu- 
tion as a disposition of all of the assets of such other corporation, 
and no gain or loss shall be recognized on the sale, exchange, or 
distribution of such stock. 


“SEC. 337. NONRECOGNITION FOR PROPERTY DISTRIBUTED TO PARENT 
IN COMPLETE LIQUIDATION OF SUBSIDIARY, 


“(a) In GENERAL.—No gain or loss shall be recognized to the 
liquidating corporation on the distribution to the 80-percent 
distributee of any property in a complete liquidation to which 
section 332 applies. 

“(b) TREATMENT OF INDEBTEDNESS OF SUBSIDIARY, Etc.— 

“(1) INDEBTEDNESS OF SUBSIDIARY TO PARENT.—If— 
“(A) a corporation is liquidated in a liquidation to which 
section 332 applies, an 
“(B) on the date of the adoption of the plan of liquidation, 
such corporation was indebted to the 80-percent distributee, 
for purposes of this section and section 336, any transfer of 
property to the 80-percent distributee in satisfaction of such 
indebtedness shall be treated as a distribution to such distribu- 
tee in such liquidation. 
“(2) TREATMENT OF TAX-EXEMPT DISTRIBUTEE.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), paragraph (1) and subsection (a) shall not apply where 
the 80-percent distributee is an organization (other than a 
cooperative described in section 521) which is exempt from 
the tax imposed by this chapter. 
“(B) EXCEPTION WHERE PROPERTY WILL BE USED IN UNRE- 
LATED BUSINESS.— 

“(i) IN GENERAL.—Subparagraph (A) shall not apply 
to any distribution of property to an organization de- 
scribed in section 511(a\(2) or 511(b\(2) if, immediately 
after such distribution, such organization uses such 
property in an unrelated trade or business (as defined 
in section 513). 

“(ii) LATER DISPOSITION OR CHANGE IN USE.—If any 
property to which clause (i) applied is disposed of by the 
organization acquiring such property, notwithstanding 
any other provision of law, any gain (not in excess of 
the amount not recognized by reason of clause (i)) shall 
be included in such organization’s unrelated business 
taxable income. For purposes of the secon | sentence, 
if such propert y ceases to be used in an unrelated trade 
or business of such organization, such organization 
shall be treated as having disposed of such property on 
the date of such cessation. 

“(c) 80-Percent DistrinuTEE.—For purposes of this section, the 
term ‘80-percent distributee’ means only the corporation which 
meets the 80-percent stock ownership requirements specified in 
section 332(b). 

“(d) ReGu.ations.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the p 
of the amendments made to this subpart by the Tax Reform Act of 
1986, including— 
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“(1) regulations to ensure that such purposes may not be 
circumvented through the use of any provision of law or regula- 
tions (including the consolidated return regulations and part III 
of this subchapter), and 

(2) regulations providing for appropriate coordination of the 
provisions of this section with the provisions of this title relat- 
ing to taxation of foreign corporations and their shareholders.” 

(b) AMENDMENTS TO SECTION 338.— 

(1) Subsection (a) of section 338 (relating to certain stock 
purchases treated as asset acquisitions) is amended by striking 
out “to which section 337 applies”. 

(2) Subsection (c) of section 338 is hereby repealed. 

(3) Subparagraph (B) of section 338(h\(10) is amended by 
adding at the end thereof the following new sentence: 

“To the extent provided in regulations, such term also 
includes any affiliated group of corporations which includes 
the target corporation (whether or not such group files a 
consolidated return).” 
(c) TREATMENT OF DISTRIBUTIONS OF APPRECIATED PROPERTY.— 
Section 311 is amended to read as follows: 


“SEC. 311. TAXABILITY OF CORPORATION ON DISTRIBUTION. 


“(a) GENERAL RuLE.—Except as provided in subsection (b), no gain 
or loss shall be recognized to a corporation on the distribution, with 
respect to its stock, of— 

“(1) its stock (or rights to acquire its stock), or 

“(2) property. 

“(b) DistRIBUTIONS OF APPRECIATED PROPERTY.— 

“(1) IN GENERAL.—If— 

“(A) a corporation distributes property (other than an 
obligation of such corporation) to a shareholder in a dis- 
tribution to which subpart A applies, and 

‘“(B) the fair market value of such property exceeds its 
adjusted basis (in the hands of the distributing corporation), 

then gain shall be recognized to the distributing corporation as 
if — property were sold to the distributee at its fair market 
value. 

“(2) TREATMENT OF LIABILITIES IN EXCESS OF BASIS.—Rules 
similar to the rules of section 336(b) shall apply for purposes of 
this subsection.” 

(d) TREATMENT OF FoREIGN DIsTRIBUTEES.— 

(1) AMENDMENTS TO SECTION 367.—Subsection (e) of section 367 
is amended to read as follows: 

“(e) TREATMENT OF DistTRIBUTIONS DescRIBED IN SECTION 355 OR 
LIQUIDATIONS UNDER SECTION 332.— 

“(1) DIsTRIBUTIONS DESCRIBED IN SECTION 355.—In the case of 
any distribution described in section 355 (or so much of section 
856 as relates to section 355) by a domestic corporation to a 
person who is not a United States person, to the extent provided 
in regulations, gain shall be recognized under principles similar 
to the principles of this section. 

“(2) LIQUIDATIONS UNDER SECTION 332.—In the case of any 
liquidation to which section 332 applies, except as provided in 
regulations, subsections (a) and (bX1) of section 337 shall not 
apply where the 80-percent distributee (as defined in section 

(c)) is a foreign corporation.” 
(2) AMENDMENTS TO SECTION 1248.— 
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(A) Subsection (e) of section 1248 is amended by striking 
out “Under regulations” and inserting in lieu thereof 
“Except as provided in regulations”. 

(B) Subssstion (f) of section 1248 is amended by inserting 
“Except as provided in regulations prescribed by the Sec- 
retary—”’ after the subsection heading. 

(e) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) Paragraph (4) of section 312(n) (as redesignated by title 
XVIID is amended to read as follows: 
“(4) LIFO INVENTORY ADJUSTMENTS.— 

“(A) IN GENERAL.—Earnings and profits shall be in- 
creased or decreased by the amount of any increase or 
decrease in the LIFO recapture amount as of the close of 
each taxable year; except that any decrease below the LIFO 
pes as amount as of the close of the taxable year preced- 
ing the lst taxable year to which this paragraph applies to 
the taxpayer shall be taken into account only to the extent 
provided in regulations prescribed by the Secretary. 

“(B) LIFO RECAPTURE AMOUNT.—For purposes of this 
paragraph, the term ‘LIFO recapture amount’ means the 
amount (if any) by which— 

“(i) the inventory amount of the a rontoy assets 
under the Gist-in, Hestout method authori by sec- 
tion 471, exceeds 

(ii) the inventory amount of such assets under the 
one method. “: pate 

“(C) Derinitions.—For purposes of this paragraph— 

“(i) LIFO mMetHop.—The term ‘LIFO method’ means 
the method authorized by section 472 (relating to last- 
in, first-out inventories). 

“(ii) INVENTORY ASSETS.—The term ‘inventory assets’ 
means stock in trade of the corporation, or other prop- 
erty of a kind which would properly be included in the 
inventory of the corporation if on hand at the close of 
the taxable year. 

“(iii) INVENTORY AMOUNT.—The inventory amount of 
assets under the first-in, first-out method authorized by 
section 471 shall be determined— 

“(1 if the corporation uses the retail method of 
valuing inventories under section 472, by using 
such method, or 

“(ID if subclause (I) does not apply, by using cost 
or market, whichever is lower.” 

(2) Subsection (c) of section 332 is hereby repealed. 

(3) Section 333 is hereby repealed. 

(4A) Subsection (a) of section 334 is amended by striking out 
‘(other than a distribution to which section 333 applies)”. 

(B) Subsection (c) of section 334 is hereby schoxiad 

(5) Paragraph (12) of section 338(h) is hereby Scape 

(6A) Subsection (e) of section 341 is amended by striking out 
paragraphs (2), (3), and (4). 

(B) Paragraph (5) of section 341(e) is amended— 

(i) by striking out “paragraphs (1), (2), and (4)” and insert- 
ing in lieu thereof “paragraph (1)”, and 

(ii) by striking out mire gy ay (B). 

Pe Subsection (b) of section 346 is amended by striking out 
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po alr i srg: (A) and (B) of section 453(h\1) (relating 

f installment sales in section 337 liquidations) are 

aa to read as follows: 

“(A) IN GENERAL.—If, in a liquidation to which section 331 
applies, the shareholder receives (in exchange for the share- 
holder’s stock) an installment obligation acquired in respect 
of a sale or exchange by the corporation during the 12- 
month period beginning on the date a plan of complete 
liquidation is adopted and the liquidation is completed 
during such 12-month period, then, for ages ton of this 
section, the recei fs of payments under such obligation (but 
not the receipt of such obligation) by the shareholder shall 
be treated as the receipt of payment for the stock. 

“(B) OBLIGATIONS ATTRIBUTABLE TO SALE OF INVENTORY 
MUST RESULT FROM BULK SALE.—Subparagraph (A) shall not 
apply to an installment obligation acquired in respect of a 
sale or exchange of— 

“(i) stock in trade of the corporation, 

“(ii) other property of a kind which would properly be 
included in the inventory of the corporation if on hand 
at the close of the taxable year, and 

“(ii) property held by the corporation primarily for 
sale to customers in the ordinary course of its trade or 
business, 

unless such sale or exchange is to one person and involves 
substantially all of such property attributable to a trade or 
business of the corporation.” 
P . Subparagraph (E) of section 453(h\(1) is amended to read as 
ollows: 

“(E) SALES BY LIQUIDATING SUBSIDIARIES.—For purposes of 
subparagraph (A), in the case of a controlling corporate 
shareholder (within the meaning of section 368(c\1)) of a 
selling corporation, an obligation acquired in respect of a 
sale or exchange by the selling corporation shall be treated 
as so acquired by such controlling corporate shareholder. 
The preceding penne shall be applied successively to 
oo controllin: rate shareholder above such control- 

ng corporate s. ee! older.” 

© e heading for section 453(h) is amended by striking out 
“SECTION 337” and inserting in lieu thereof “CeRTAIN’’. 

(9) Subsection (d) of section 453B is amended to read as 
follows: 

“(d) Errect or DistRIBUTION IN LIQUIDATIONS TO WHICH SECTION 
332 AppLies.—If— 

(1) an installment obligation is distributed in a liquidation to 
which section ae (relating to complete liquidations of subsidi- 
aries) Pa tome 

“(2) the basis of such obligation in the hands of the distributee 
is determined under section 334(b\(1), 

then no gain or loss with respect to the distribution of such obliga- 
tion shall be recognized by the distributing corporation.” 
pikue Eoregrenh (5) of section 467(c) is amended by striking out 
“a (dX 

(11) Sikeston (b) of section 852 is amended by adding at the 
end thereof the following new paragraph: 

“(6) SECTION 311(b) NOT TO APPLY TO CERTAIN DISTRIBUTIONS.— 
Section 311(b) shall not apply to any distribution by a regulated 
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investment company to which this oe applies, if such distribu- 
tion is in redemption of its stock upon the demand of the 
shareholder.” 

(12) Subsection (d) of section 897 is amended— 

(A) by striking out paragraph (2), 

(B) by striking out the teodine for paragraph (1), 

(C) by appropriately redesignating each subparagraph, 
clause, and subclause of paragraph (1) as a paragraph, 
subparagraph, or clause, as the case may be, 

(D) by striking out “subparagraph (A)” in peresrep (2) 
(as so redesignated) and inserting in lieu thereof “para- 
graph (1)”’, and 

(E) by striking out “, Erc.,” in the subsection heading. 

(18) Subsection (a) of section 1056 is amended by striking out 
the last sentence thereof. 

(14) Paragraph (2) of section 1255(b) is amended by striking 
out “4538B(d\(2)”. 

OE are (3) of section 1276(c) is amended by striking 
out “334(c),”. 

(16) The table of sections for subpart A of part II of sub- 
chapter C of chapter 1 is amended by striking out the item 
relating to section 333. 

(17) The table of sections for sub’ Bof pert II of subchapter 
C of chapter 1 is amended by striking out the items relating to 
sections 336 and 337 and inserting in lieu thereof the following: 

“Sec. 336. Gain or loss recognized on property distributed in complete 

liquidation. 

“Sec. 337. Nonrecognition for property distributed to parent in complete 

liquidation of subsidiary.” 


SEC. 632. TREATMENT OF C CORPORATIONS ELECTING SUBCHAPTER S 
STATUS. 


(a) GENERAL Rute.—Section 1374 (relating to tax imposed on 
certain capital gains) is amended to read as follows: 


“SEC. 1374. TAX IMPOSED ON CERTAIN BUILT-IN GAINS. 


“(a) GENERAL Rute.—If for any taxable year inning in the 
recognition period an S corporation has a i built-in gain, 
there is hereby imposed a tax (computed under subsection (b)) on the 
income of such corporation for such taxable year. 

“(b) AMOUNT OF TAx.— 

“(1) IN GENERAL.—The tax imposed by subsection (a) shall be a 
tax computed by applying the highest rate of tax specified in 
section 11(b) to the lesser of— 

“(A) the recognized built-in gains of the S corporation for 
the taxable year, or 

“(B) the amount which would be the taxable income of 
the corporation for such taxable year if such corporation 
were not an S corporation. 

“(2) NET OPERATING LOSS CARRYFORWARDS FROM C YEARS AL- 
LOWED.—Notwithstanding section 1371(b)\(1), any net operating 
loss carryforward arising in a taxable year for which the cor- 
poration was a C corporation shall be allowed as a deduction 

ainst the lesser of the amounts referred to in subparagraph 
(A) or (B) of pa ph (1). For purposes of determining the 
amount of any such loss which may be carried to subsequent 
taxable years, the lesser of the amounts referred to in subpara- 
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graph (A) or (B) of paragraph (1) shall be treated as taxable 
income. 

“(3) CREDITS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), no credit shall be allowable under part IV of subchapter 
A of this chapter (other than under section 34) against the 
tax imposed by subsection (a). 

“(B) BUSINESS CREDIT CARRYFORWARDS FROM C YEARS AL- 
LOWED.—Notwithstanding section 1371(b\1), any business 
credit carryforward under section 39 arising in a taxable 
year for which the corporation was a C corporation shall be 
allowed as a credit against the tax imposed by subsection (a) 
in the same manner as if it were imposed by section 11. 

“(4) COORDINATION WITH SECTION 1201(a).—For purposes of 
section 1201(a)— 

(A) the tax imposed by subsection (a) shall be treated as 
if it were imposed by section 11, and 

“(B) the lower of the amounts specified in subparagraphs 
(A) and (B) of paragraph (1) shall be treated as the taxable 
income. 

“(c) LIMITATIONS.— 

“(1) CORPORATIONS WHICH WERE ALWAYS S CORPORATIONS.— 
Subsection (a) shall not apply to any corporation if an election 
under section 1362(a) has been in effect with respect to such 
corporation for each of its taxable years. Except as provided in 
regulations, an S corporation and any predecessor corporation 
shall be treated as 1 corporation for purposes of the preceding 
sentence. 

“(2) LIMITATION ON AMOUNT OF RECOGNIZED BUILT-IN GAINS.— 
The amount of the recognized built-in gains taken into account 
under this section for any taxable year shall not exceed the 
excess (if any) of— 

“(A) the net unrealized built-in gain, over 

“(B) the recognized built-in gains for prior taxable years 
beginning in the recognition period. 

“(d) DEFINITIONS AND SpEcIAL Rutes.—For purposes of this 
section— . 

“(1) NET UNREALIZED BUILT-IN GAIN.—The term ‘net unreal- 
ized built-in gain’ means the amount (if any) by which— 

“(A) the fair market value of the assets of the S corpora- 
tion as of the beginning of its 1st taxable year for which an 
election under section 1362(a) is in effect, exceeds 

“(B) the aggregate adjusted bases of such assets at such 
time. 

(2) RECOGNIZED BUILT-IN GAIN.—The term ‘recognized built- 
in gain’ means any gain recognized during the recognition 
period on the disposition of any asset except to the extent that 
the S corporation establishes that— 

“(A) such asset was not held by the S corporation as of 
the beginning of the lst taxable year referred to in para- 
graph (1), or 

“(B) such gain exceeds the excess (if any) of— 

“(i) the fair market value of such asset as of the 
beginning of such lst taxable year, over 
“(ii) the adjusted basis of the asset as of such time. 
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“(3) RECOGNITION PERIOD.—The term ‘recognition period’ 
means the 10-year period beginning with the Ist day of the lst 
taxable year for which the rim hg a was an § corporation. 

“(4) TAXABLE INCOME.—Taxable income of the corporation 
shall be determined under section 63(a)— 

“(A) without regard to the deductions allowed by part 
VIII of subchapter B (other than the deduction allowed by 
section 248, relating to organization expenditures), and 

‘“(B) without regard to the deduction under section 172.” 

(b) TREATMENT OF DIsTRIBUTIONS.—Subsection (e) of section 1363 is 
amended to read as follows: 

“(e) SussectTion (d) Not To AppLy To REORGANIZATIONS, Etc.— 
Subsection (d) shall not apply to any distribution to the extent it 
consists of dae he permitted by section 354, 355, or 356 to be 
received without the recognition of gain.” 

(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (G) of section 26(b\(2) is amended by striking 
out “certain capital gains” and inserting in lieu thereof “certain 
built-in gains”. 

(2) Paragraph (2) of section 1366(f) is amended to read as 
follows: 

(2) REDUCTION IN PASS-THRU FOR TAX IMPOSED ON BUILT-IN 
cains.—If = tax is imposed under section 1374 for any taxable 
year on an S corporation, for purposes of subsection (a), the 
amount of each recognized built-in gain (as defined in section 
1374(d)(2)) for such taxable year shall be reduced by its propor- 
tionate share of such tax.” 

(3) Subparagraph (B) of section 1875(b\(1) is amended by strik- 
iy he por 1374(d)” and inserting in lieu thereof ‘‘section 

(d) CLERICAL AMENDMENT.—The table of sections for part III of 
subchapter S of chapier 1 is amended by striking out the item 
relating to section 1374 and inserting in lieu thereof the following: 

“Sec. 1374. Tax imposed on certain built-in gains.” 

SEC. 633. EFFECTIVE DATES. 


(a) GENERAL RuLeE.—Except as otherwise provided in this section, 
the amendments made by this subtitle shall apply to— 

(1) any distribution in complete oan and any sale or 
exchange, made by a corporation r July 31, 1986, unless 
a corporation is completely liquidated before January 1, 
1987, 

(2) any transaction described in section 338 of the Internal 
Revenue Code of 1986 for which the acquisition date occurs after 
December 31, 1986, and 

(3) any distribution (not in complete liquidation) made after 
December 31, 1986. 

(b) Burtt-In Gatns or S Corporations.—The amendments made 
by section 632 (other than subsection (b) thereof) shall apply to 
taxable years beginning after December 31, 1986, but only in cases 
where the Ist taxable year for which the corporation is an S 
corperahon is pursuant to an election made after December 31, 


(c) EXCEPTION FOR CERTAIN PLANS OF LIQUIDATION AND BINDING 
ConTRACTS.— 
(1) IN GENERAL.—The amendments made by this subtitle shall 
not apply to— 
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(A) any distribution or sale or exchange made pursuant to 
a plan of liquidation adopted before August 1, 1986, if the 
liquidating corporation is completely liquidated before 
January 1, 1988, 

(B) any distribution or sale or exchange made by any 
corporation if 50 percent or more of the voting stock (by 
value) of such corporation is acquired on or after August 1, 
1986, pursuant to a written binding contract in effect before 
such date and if such corporation is completely liquidated 
before January 1, 1988, 

(C) any distribution or sale or exchange made by any 
corporation if substantially all of the assets of such corpora- 
tion are sold on or after August 1, 1986, pursuant to 1 or 
more written binding contracts in effect before such date 
and if such corporation is completely liquidated before 
January 1, 1988, or 

(D) any transaction described in section 338 of the In- 
ternal Revenue Code of 1986 with respect to any target 
corporation if a qualified stock purchase of such target 
corporation is made on or after August 1, 1986, pursuant to 
a written binding contract in effect before such date and 
the acquisition date (within the meaning of such section 
338) is before January 1, 1988. 

(2) SPECIAL RULE FOR CERTAIN ACTIONS TAKEN BEFORE NOVEM- 
BER 20, 1985.—For purposes of paragraph (1), transactions shall 
be treated as pursuant to a plan of liquidation adopted before 
August 1, 1986, if— 

(A) before November 20, 1985— 

(i) the board of directors of the liquidating corpora- 
tion adopted a resolution to solicit shareholder ap- 
roval for a transaction of a kind described in section 
36 or 337, or 
(ii) the shareholders or board of directors have ap- 
proved such a transaction, 

(B) before November 20, 1985— 

(i) there has been an offer to purchase a majority of 
the voting stock of the liquidating corporation, or 

(ii) the board of directors of the liquidating corpora- 
tion has adopted a resolution approving an acquisition 
or recommending the approval of an acquisition to the 
shareholders, or 

(C) before November 20, 1985, a ruling request was 
submitted to the Secretary of the Treasury or his delegate 
with res to a transaction of a kind described in section 
336 or 337 of the Internal Revenue Code of 1954 (as in effect 
before the amendments made by this subtitle). 

For purposes of the preceding sentence, any action taken by the 

board of directors or shareholders of a corporation with res 

to any subsidiary of such corporation shall be treated as taken 

by the board of directors or shareholders of such subsidiary. 
(d) SITIONAL RULE FOR CERTAIN SMALL CoRPORATIONS.— 

(1) IN GENERAL.—In the case of the complete liquidation 
before January 1, 1989, of a qualified corporation, the amend- 
ments made by this section shall not apply to the applicable 
percentage of each gain or loss which (but for this paragraph) 
tok vio agg recognized by reason of the amendments made by this 
subtitle. 
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(2) PARAGRAPH (1) NOT TO APPLY TO CERTAIN ITEMS.—Para- 
graph (1) shall not apply to— 

(A) any y gain or loss which is an ordinary gain or loss 
(determined without regard to section 1239 of the Internal 
Revenue Code of 1986), 

(B) any gain or loss on a capital asset held for not more 
than 6 months, an 

(C) any gain to the extent section 453B of such Code 
applies. 

(3) APPLICABLE PERCENTAGE.—For purposes of this subsection, 
the term ‘applicable percentage’ means 

(A) 100 percent if the applicable: value of the qualified 
corporation is less than $5,000,000, or 

(B) 100 percent reduced by an amount which bears the 
same ratio to 100 percent as— 

(i) the excess of the applicable value of the corpora- 
tion over $5,000,000, bears to 

(ii) $5,000,000 

(4) APPLICABLE VALUE.—For purposes of this subsection, the 
applicable value is the fair market value of all of the stock of 
the corporation on the date of the adoption of the plan of 
erie liquidation (or if greater, on August 1, 1986). 

(5) QUALIFIED CORPORATION. —For purposes of this subsection, 
the term “qualified corporation” means any corporation if— 

(A) on August 1, 1986, and at all times thereafter before 
the corporation is completely liquidated, more than 50 
percent (by value) of the stock in such corporation is held by 
10 or fewer qualified persons, and 

(B) the ae value of such corporation does not 
exceed $10,000 

(6) DEFINITIONS ne SPECIAL RULES.—For purposes of this 
subsection— 

(A) QUALIFIED PERSON.—The term “qualified person” 
means— 

(i) an individual, 

(ii) an estate, or 

(iii) any trust described in clause (ii) or (iii) of section 
1361(cX2KA) of the Internal Revenue Code of 1986. 

(B) ATTRIBUTION RULES.— 

(i) Entit1Es. on stock held by a corporation, trust, 
or partnership shall be treated as owned proportionally 
by its shareholders, beneficiaries, or partners. Stoc 
considered to be owned by a person by reason of the 
application of the preceding sentence shall, for pur- 
poses of applying such sentence, be treated as actually 
owned by such person. 

(ii) FAMILY MEMBERS.—Stock owned (or treated as 
owned under clause (i)) by members of the same family 
(within the meaning of section 318(a)(1) of the Internal 
Revenue Code of 1986) shall be treated as owned by 1 
person. 

(C) CONTROLLED GROUP OF CORPORATIONS.—All members 
of the same controlled group (as defined in section 267(fX1) 
of such Code) shall be treated as 1 corporation for purposes 
of this subsection. 

(7) SECTION 338 TRANSACTIONS.—The provisions of this subsec- 
tion shall also apply in the case of a transaction described in 
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— 338 of the Internal Revenue Code of 1986 where the 
cquisition date (within the meaning of such section 338) is 
before January 1, 1989. 

(8) APPLICATION OF SECTION 1374.—Rules similar to the rules 
of this subsection shall apply for purposes of applying section 
1374 of the Internal Revenue Code of 1986 (as amended by 
section 632) in the case of a qualified corporation which becomes 
an : corporation for a taxable year beginning before January 1, 
198 


(d) COMPLETE LiquIDATION DeFINED.—For purposes of this section, 


a corporation shall be treated as completely liquidated if all of the 
assets of such corporation are distributed in complete liquidation, 
less assets retained to meet claims. 


(e) OTHER TRANSITIONAL RULES.— 


(1) The amendments made by this subtitle shall not apply to 
any liquidation of a corporation incorporated under the laws of 
Pennsylvania on August 3, 1970, if— 

(A) the board of directors of such — approved a 
plan of liquidation before January 1 

(B) an agreement for the sale of a material portion of the 
assets of such corporation was signed on May 9, 1986 
(whether or not the assets are sold in accordance with such 
agreement), and 

(C) the corporation is completely liquidated on or before 
December 31, 1988. 

(2) The amendments made by this subtitle shall not apply to 
any liquidation (or deemed liquidation under section 338 of the 
Internal Revenue Code of 1986) of a diversified financial serv- 
ices corporation incorporated under the laws of Delaware on 
May 9, 1929, pursuant to a binding nigga contract entered into 
on or before December 31, 1986; but onl ly if the liquidation is 
completed (or in the case of a section 33 election, the acquisi- 
tion date occurs) before January 1, 1988. 

(3) The amendments made b this subtitle shall not apply to 
any distribution, or sale, or exchange— 

(A) of the assets owned (directly or indirect] y) by a testa- 
mentary trust established under the will of a decedent 
dying on June 15, 1956, or its beneficiaries, 

(B) made pursuant to a court order in an action filed on 
January 18, 1984, if such order— 

(i) is issued after July 31, 1986, and 
(ii) directs the dispoession of the assets of such trust 
and the division of the trust corpus into 3 separate sub- 
trusts. 
For purposes of the penending sentence, an election under 
section 338(g) of the Internal Revenue Code of 1986 (or an 
election under section 338(h)(10) of such Code) nga ber 
a section 337 liquidation pursuant to regulations prescri 
by the Secretary under section 1. 338(hX10)-1TG) made in 
connection with a sale or exchange pursuant to a court 
order described in subparagraph (B) shall be treated as a 
sale of exchange. 

(4A) The amendments made by this subtitle shall not apply 
to any aaa or sale, or exchange— 

(i) if— 

(I) an option agreement binding on the selling cor- 
poration to sell substantially all its assets is executed 
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before August 1, 1986, the corporation adopts (by ap- 
proval of its shareholders) a conditional plan of liquida- 
tion before August 1, 1986 to become effective upon the 
exercise of such option agreement (or modification 
thereto), and the assets are sold pursuant to the exer- 
cise of the option (as originally executed or subse- 
quently modified provided that the purchase price is 
not thereby increased), or 
(II) in the event that the optionee does not acquire 
substantially all the assets of the corporation, the 
optionor corporation sells substantially all its assets to 
another purchaser at a purchase price not greater than 
that contemplated by such option agreement pursuant 
to an effective plan of liquidation, and 
(ii) the complete ap pee of the corporation occurs 
within 12 months of the time the plan of liquidation be- 
come effective, but in no event later than December 31, 
1989. 

(B) For purposes of subparagraph (A), a distribution, or sale, 
or exchange, of a distributee corporation (within the meaning of 
section 337(cX3) of the Internal Revenue Code of 1986) shall be 
treated as — the requirements of subparagraph (A) if its 
subsidiary satisfies the requirements of subparagraph (A). 

(C) For purposes of section 56 of the Internal Revenue Code of 
1986 (as amended by this Act), any gain or loss not recognized by 
reason of this paragraph shall not be taken into account in 
determining the adjusted net book income of the corporation. 

(5) In the case of a corporation incorporated under the laws of 
Wisconsin on April 3, 1948— 

(A) a voting trust established not later than December 31, 
1987, for purposes of holding employees’ shares of stock in 
such corporation, shall qualify as a trust permitted as a 
shareholder of an S corporation, and 

(B) the amendment made by section 632 (other than 
subsection (b) thereof) shall not apply to such corporation if 
it elects to be an S corporation before January 1, 1989. 

(6) The amendments made by this subtitle shall not apply to 
the liquidation of a corporation incorporated on January 26, 
1982, under the laws of the State of Alabama with a principal 
place of business in Colbert County, Alabama, but only if such 
coepenenen is completely liquidated on or before December 31, 


(7) The amendments made by this subtitle shall not apply to 
the acquisition by a Delaware bank holding company of all of 
the assets of an Iowa bank holding company pursuant to a 
written contract dated December 9, 1981. 

(8) The amendments made by this subtitle shall not apply to 
the liquidation of a corporation incorporated under the laws of 
Delaware on January 20, 1984, if more than 40 percent of the 
stock of such corporation was acquired by purchase on June 11, 
1986, and there was a tender offer with respect to all additional 
outstanding shares of such corporation on July 29, 1986, but 
only if the corporation is completely liquidated on or before 
December 31, 1987. 

(f) TREATMENT OF CERTAIN DisTRIBUTIONS IN RESPONSE To HosTILE 
TENDER OFFER.— 
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(1) IN GENERAL.—No gain or loss shall be recognized under the 
Internal Revenue Code of 1986 to a corporation (hereinafter in 
this subsection referred to as “parent’’) on a qualified distribu- 
tion. 

(2) QUALIFIED DistRIBUTION DeFINED.—For purposes of para- 
graph (1)— 

(A) IN GENERAL.—The term “qualified distribution”’ 
means a distribution— 

(i) by parent of all of the stock of a qualified subsidi- 
ary in exchange for stock of parent which was acquired 
for purposes of such exchange pursuant to a tender 
offer dated February 16, 1982, and 

my pursuant to a contract dated February 13, 1982, 
an 

(iii) which was made not more than 60 days after the 
board of directors of parent recommended rejection of 
an unsolicited tender offer to obtain control of parent. 

(B) QUALIFIED suBSIDIARY.—The term “qualified subsidi- 
ary” means a corporation created or organized under the 
laws of Delaware on September 7, 1976, all of the stock of 
which was owned by parent immediately before the quali- 
fied distribution. 


SEC. 634. STUDY OF CORPORATE PROVISIONS. 


The Secretary of the Treasury or his delegate shall conduct a 
study of proposals to reform the provisions of subchapter C of 
chapter 1 of the Internal Revenue Code of 1986. Not later than 
January 1, 1988, the Secretary shall submit to the Committee on 
Ways and Means of the House of Representatives and the Commit- 
tee on Finance of the Senate a report on the study conducted under 
ee —— (together with such recommendations as he may deem 
advisable). 


Subtitle E—Other Corporate Provisions 


SEC. 641. SPECIAL ALLOCATION RULES FOR CERTAIN ASSET ACQUISI- 
TIONS. . 


(a) IN GENERAL.—Part IV of subchapter O of chapter 1 (relating to 
special rules for determining basis) is amended by redesignating 
section 1060 as section 1061 and by inserting after section 1059 the 
following new section: 


“SEC. 1060. SPECIAL ALLOCATION RULES FOR CERTAIN ASSET ACQUISI- 
TIONS. 


“(a) GENERAL RuLE.—In the case of any applicable asset acquisi- 
tion, for purposes of determining both— 
“(1) the transferee’s basis in such assets, and 
“(2) the gain or loss of the transferor with respect to such 
acquisition, 
the consideration received for such assets shall be allocated among 
such assets acquired in such acquisition in the same manner as 
amounts are allocated to assets under section 33&8(bX5). 
“(b) INFORMATION REqutrRED To Be FuRNISHED TO SECRETARY.— 
Under regulations, the transferor and transferee in an applicable 
asset acquisition shall, at such times and in such manner as may be 
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provided in such regulations, furnish to the Secretary the following 
information: 
“(1) The amount of the consideration received for the assets 
which is allocated to goodwill or going concern value. 
“(2) Any modification of the amount described in paragraph 


1). 

“(3) Any other information with respect to other assets trans- 
ferred in such acquisition as the Secretary may find necessary 
to carry out the provisions of this section. 

“(c) APPLICABLE AsseT ACQUISITION.—For purposes of this section, 
the term ‘applicable asset acquisition’ means any transfer (whether 
directly or indirectly)— 

‘(1) of assets which constitute a trade or business, and 

(2) with respect to which the transferee’s basis in such assets 
is determined wholly by reference to the consideration paid for 
such assets. 

A transfer shall not be treated as failing to be an applicable asset 
acquisition merely because section 1031 applies to a portion of the 
assets transferred.” 

(b) CONFORMING AMENDMENT.—The table of sections for part IV of 
subchapter O of chapter 1 is amended by striking out the item 
relating to section 1060 and inserting in lieu thereof the following 
new items: 

“Sec. 1060, Special allocation rules for certain asset acquisitions. 

“Sec. 1061. Cross references.” 

(c) Errective Date.—The amendments made by this section shall 
apply to any acquisition of assets after May 6, 1986, unless such 
acquisition is pursuant to a binding contract which was in effect on 
May 6, 1986, and at all times thereafter. 


SEC. 642, MODIFICATION OF DEFINITION OF RELATED PARTY. 


P (a) Derrnitions oF RELATED PARTY FOR PURPOSES OF CERTAIN 
ALES.— 
(1) SALE OF DEPRECIABLE PROPERTY BETWEEN CERTAIN RELATED 
TAXPAYERS.— 
_ (A In palm ei (1) of section 1239(b) (defin- 
ing related persons) is amended by striking out “‘80-percent 
owned entities” and inserting in lieu thereof ‘controlled 
entities”. 
(B) CONTROLLED ENTITY DEFINED.— 
(i) IN GENERAL.—Section 1239(c\1) (defining 80-per- 
cent owned entity) is amended— 
(D by striking out “80-percent owned entity” and 
inserting in lieu thereof “controlled entity”, 
_ (ID by striking out “80 percent or more in value” 
in subparagraph (A) and inserting in lieu thereof 
“more than 50 percent of the value”, 
(III) by striking out “80 percent or more” in 
subparagraph (B) and inserting in lieu thereof 
“more than 50 percent”, and 
(IV) by striking out “and” at the end of subpara- 
graph (A), by striking out the period at the end of 
eeerernp. (B) and inserting “, and”, and b 
anting at the end thereof the following new para- 


grapn: 
‘(C) any entity which is a related person to such person 
under paragraph (3), (10), (11), or (12) of section 267(b).” 
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(ii) CONFORMING AMENDMENT.—Section 1239(c) is 
amended by striking out “80-PeErceENT OWNED ENTITY” 
in the heading thereof and inserting in lieu thereof 
“CONTROLLED ENTITY”, 

(C) CONSTRUCTIVE OWNERSHIP.—Paragraph (2) of section 
1239(c) is amended to read as follows: 

“(2) CONSTRUCTIVE OWNERSHIP.—For purposes of this section, 
ownership shall be determined in accordance with rules similar 
to the rules under section 267(c) (other than paragraph (3) 
thereof).”’ 

(D) CONFORMING AMENDMENT.—Section 453(g) is amended 
by striking out “80-PERCENT OWNED” in the heading thereof 
and inserting in lieu thereof “CoNTROLLED”’. 

(2) PARTNERSHIPS.—Paragraph (2) of section 707(b) (relating to 
gains treated as ordinary income) is amended by striking out 
“80 percent” each place it appears and inserting in lieu thereof 
“50 percent”. 

(3) INSTALLMENT SALES.—Paragraph (1) of section 453(f) (defin- 
ing related person) is amended to read as follows: 

‘“(1) RELATED PERSON.—Except for purposes of subsection (g) 
and (h), the term ‘related person’ means— 

“(A) a person whose stock would be attributed under 
section 318(a) (other than paragraph (4) thereof) to the 
person first disposing of the property, or 

“(B) a person who bears a relationship described in sec- 
tion 267(b) to the person first disposing of the property.” 

(b) Rutes RELATING TO CONTINGENT PAYMENTS.— 

(1) PAYMENTS TO BE RECEIVED DEFINED.—Section 453(f) (relat- 
ing to definitions and special rules) is amended by adding at the 
end thereof the following new paragraph: 

“(8) PAYMENTS TO BE RECEIVED DEFINED.—The term ‘payment 
to be received’ includes— 

“(A) the aggregate amount of all payments which are not 
contingent as to amount, and 

“(B) the fair market value of any payments which are 
contingent as to amount.” 

(2) SALE OF DEPRECIABLE PROPERTY BETWEEN RELATED PAR- 
T1ES.—Paragraph (1) of section 453(g) (relating to sale of depre- 
erm property to controlled entities) is amended to read as 
ollows: 

“(1) IN GENERAL.—In the case of an installment sale of depre- 
ciable property between related persons (within the meaning of 
section 1239(b))— 

“(A) subsection (a) shall not apply, and 

“(B) for purposes of this title— 

“(i) except as air in clause (ii), all payments to 
be received shall be treated as received in the year of 
the disposition, and 

“(ii) in the case of any payments which are contin- 
gent as to amount but with respect to which the fair 
market value may not be reasonably ascertained— 

“(I) the basis shall be recovered ratably, and 
“(ID the purchaser may not increase the basis of 
any property acquired in such sale by any amount 
before such time as the seller includes such 
amount in income.” 
(c) Errective Date.— 
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(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall a ply to sales after the 
date of the enactment of this Act, in tata e years ending after 
such date. 

(2) TRADITIONAL RULE FOR BINDING CONTRACTS.—The amend- 
ments made by this section shall not apply to sales made after 
August 14, 1986, which are made pursuant to a binding contract 
in effect on August 14, 1986, and at all times thereafter. 


SEC. 643. TREATMENT OF AMORTIZABLE BOND PREMIUM AS INTEREST. 


(a) IN GENERAL.—Section 171 (relating to amortizable bond pre- 
mium) is amended by redesignating subsection (e) as (f) and by 
inserting after subsection (d) the following new subsection: 

“(e) TREATMENT AS INTEREST.—Except as provided in regulations, 
the amount of any amortizable bond premium with respect to which 
a deduction is allowed under subsection (a1) for any taxable year 
shall be treated as interest for purposes of this title.” 

(b) Errective Date.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to obligations acquired after the date of the enact- 
ment of this Act, in taxable years ending after such date. 

(2) REVOCATION OF ELECTION.—In the case of a taxpayer with 
res to whom an election is in effect on the date of enactment 
of this Act under section 171(c) of the Internal Revenue Code of 
1986, such election shall apply to obligations issued after the 
date of the enactment of this Act only if the taxpayer chooses 
(at such time and in such manner as may be prescribed by the 
Secretary of the Treasury or his delegate) to have such election 
apply with respect to such obligations. 


SEC, 644. PROVISIONS RELATING TO COOPERATIVE HOUSING CORPORA- 
TIONS. 


(a) TENANT-STOCKHOLDER May INcLUDE Person OTHER THAN 
INDIVIDUAL.— 

(1) In GENERAL.—-Section 216(bX2) (defining tenant-stock- 
holder) is amended— 

(A) by striking out “an individual” and inserting in lieu 
thereof ‘‘a person”, and 

(B) by striking out “such individual” and inserting in lieu 
thereof ‘‘such person’’. 

(2) PRIOR APPROVAL OF OCCUPANCY.—Paragraphs (5) and (6) of 
section 216(b) are amended to read as follows: 

“(5) PRIOR APPROVAL OF OCCUPANCY.—For purposes of this 
section, in the following cases there shall not be taken into 
account the fact that (by agreement with the cooperative hous- 
ing corporation) the person or his nominee may not occupy the 
house or apartment without the prior approval of such corpora- 
tion: 

“(A) In any case where a person acquires stock of a 
cooperative housing corporation by operation of law. 

“(B) In any case where a person other than an individual 
acquires stock of a cooperative housing corporation. 

“(C) In any case where the original seller acquires any 
stock of the cooperative housing corporation from the cor- 
poration not later than 1 year after the date on which the 
apartments or houses (or leaseholds therein) are trans- 
ferred by the original seller to the corporation. 
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“(6) ORIGINAL SELLER DEFINED.—For purposes of paragraph (5), 
the term ‘original seller’ means the person from whom the 
corporation has acquired the apartments or houses (or lease- 
holds therein).”’. 

(b) TREATMENT OF DEPRECIATION.—Section 216(c) (relating to treat- 
pe as property subject to depreciation) is amended to read as 
‘ollows: 

“(c) TREATMENT AS PROPERTY SUBJECT TO DEPRECIATION.— 

“(1) IN GENERAL.—So much of the stock of a tenant-stock- 
holder in a cooperative housing corporation as is allocable, 
under regulations prescribed by the Secretary, to a proerieumy 
lease or right of tenancy in property subject to the allowance for 
depreciation under section 167(a) shall, to the extent such 
proprietary lease or right of tenancy is used by such tenant- 
stockholder in a trade or business or for the production of 
income, be treated as property subject to the allowance for 
depreciation under section 167(a). The preceding sentence shall 
not be construed to limit or deny a deduction for depreciation 
under section 167(a) by a cooperative housing corporation with 
respect to property owned by such a corporation and leased to 
tenant-stockholders. 

“(2) DEDUCTION LIMITED TO ADJUSTED BASIS IN STOCK.— 

“(A) IN GENERAL.—The amount of any deduction for 
depreciation allowable under section 167(a) to a tenant- 
stockholder with respect to any stock for any taxable year 
by reason of paragraph (1) shall not ex the adjusted 
basis of such stock as of the close of the taxable year of the 
tenant-stockholder in which such deduction was incurred. 

“(B) CARRYFORWARD OF DISALLOWED AMOUNT.—The 
amount of any deduction which is not allowed by reason of 
subparagraph (A) shall, subject to the habe of subpara- 
graph (A), be treated as a deduction allowable under section 
167(a) in the succeeding taxable year.”’. 

(c) DisALLOWANCE OF DEDUCTIONS FOR PAYMENTS TO CORPORA- 
TION.—Section 216 is amended by adding at the end thereof the 
following new subsection: 

“(d) DisALLOWANCE OF DEDUCTION FOR CERTAIN PAYMENTS TO THE 
CorporaTion.—No deduction shall be allowed to a stockholder in a 
cooperative housing corporation for any amount paid or accrued to 
such corporation during any taxable year (in excess of the stockhold- 
er’s proportionate share of the items described in subsections (a)(1) 
and (aX2)) to the extent that, under regulations prescribed by the 
Secretary, such amount is properly allocable to amounts paid or 
incurred at any time by the corporation which are c eable to the 
corporation’s capital account. The stockholder’s adj basis in the 
stock in the corporation shall be increased by the amount of such 
disallowance.” 

(d) DepucTION oF TAXES AND INTEREST.—Paragraph (3) of section 
216(b) (defining tenant-stockholder’s proportionate share) is 
amended to read as follows: 

“(3) TENANT-STOCKHOLDER’S PROPORTIONATE SHARE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘tenant-stockholder’s proportionate share’ 
means that proportion which the stock of the cooperative 
housing corporation owned by the tenant-stockholder is of 
the total outstanding stock of the corporation (including 
any stock held by the corporation). 
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“(B) SPECIAL RULE WHERE ALLOCATION OF TAXES OR IN- 
TEREST REFLECT COST TO CORPORATION OF STOCKHOLDER’S 
UNIT.— 

“(i) IN GENERAL.—If, for any taxable year— 

“(I) each dwelling unit owned or leased by a 
cooperative housing corporation is separately allo- 
cated a share of such corporation’s real estate 
taxes described in subsection (a)(1) or a share of 
such corporation’s interest described in subsection 
(aX(2), and 

“(ID such allocations reasonably reflect the cost 
to such corporation of such taxes, or of such in- 
terest, attributable to the tenant-stockholder’s 
dwelling unit (and such unit’s share of the common 
areas), 

then the term ‘tenant-stockholder’s peopertionsts 
share’ means the shares determined in accordance with 
the allocations described in subclause (II). 

“(ii) ELECTION BY CORPORATION REQUIRED.—Clause (i) 
shall apply with respect to any cooperative housing 
corporation only if such corporation elects its applica- 
tion. Such an election, once made, may be revoked only 
with the consent of the Secretary.” 

(e) TREATMENT OF AMOUNTS RECEIVED IN CONNECTION WITH THE 
REFINANCING OF INDEBTEDNESS OF CERTAIN COOPERATIVE HousING 
CorPORATIONS; TREATMENT OF AMOUNTS Pap From QUALIFIED RE- 
FINANCING-RELATED RESERVE.— 

(1) PAYMENT OF CLOSING COSTS AND CREATION OF RESERVE 
EXCLUDED FROM GROSS INCOME.—For purposes of the Internal 
Revenue Code of 1954, no amount shall be included in the gross 
income of a qualified cooperative housing corporation by reason 
of the payment or reimbursement by a city housing develop- 
ment agency or corporation of amounts for— 

A) closing costs, or 

(B) the creation of reserves for the qualified cooperative 
housing corporation, 

in connection with a qualified refinancing. 

(2) INCOME FROM RESERVE FUND TREATED AS MEMBER INCOME.— 

(A) IN GENERAL.—Income from a qualified refinancing- 
related reserve shall be treated as derived from its mem- 
bers for purposes of— 

(i) section 216 of the Internal Revenue Code of 1954 
(relating to deduction of taxes, interest, and business 
depreciation by cooperative housing corporation 
tenant-stockholder), and 

(ii) section 277 of such Code (relating to deductions 
incurred by certain membership organizations in trans- 
actions with members). 

(B) No INFERENCE.—Nothing in the provisions of this 
paragraph shall be construed to infer that a change in law 
is intended with respect to the treatment of deductions 
under section 277 of the Internal Revenue Code of 1954 with 
respect to cooperative housing corporations, and any deter- 
mination of such issue shall be made as if such provisions 
had not been enacted. 

(3) TREATMENT OF CERTAIN INTEREST CLAIMED AS DEDUCTION.— 
Any amount— 
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(A) claimed (on a return of tax imposed by chapter 1 of 
the Internal Revenue Code of 1954) as a deduction by a 
qualified cooperative housing corporation for interest for 
any taxable year beginning before January 1, 1986, on a 
second mortgage loan made by a city housing development 
agency or corporation in connection with a qualified re- 
financing, an 

(B) reported (before April 16, 1986) by the qualified co- 
operative housing corporation to its tenant-stockholders as 
interest described in section 216(a)(2) of such Code, 

shall be treated for tan! ym of such Code as if such amount 
were paid by such qualified cooperative housing corporation 
during such taxable year. 

(4) QUALIFIED COOPERATIVE HOUSING CORPORATION.— 

(A) IN GENERAL.—For purposes of this subsection, the 
term ‘qualified cooperative housing corporation” means 
any corporation if— 

(i) such corporation is, after the application of para- 
— (1) and (2), a cooperative housing corporation (as 

ee in section 216(b) of the Internal Revenue Code 
re) ), 

(ii) such corporation is subject to a qualified limited- 
profit housing companies law, and 

(iii) such corporation either— 

(D filed for incorporation on July 22, 1965, or 
(II) filed for incorporation on March 5, 1964. 

(B) QUALIFIED LIMITED-PROFIT HOUSING COMPANIES LAW.— 
For pu of subparagraph (A), the term “qualified lim- 
ited-profit housing companies law’ means any limited- 

rofit housing companies law which limits the resale price 
or a tenant-stockholder’s stock in a cooperative housing 
corporation to the sum of his basis for such stock plus his 
proportionate share of part or all of the amortization of any 
mortgage on the building owned by such corporation. 

(5) QUALIFIED REFINANCING.—For purposes of this subsection, 
the term ‘‘qualified refinancing” means any refinancing— 

(A) which occurred— 

(i) with respect to a qualified cooperative housing 
corporation described in paragraph (4AiiiXI) on 
September 20, 1978, or 

(ii) with respect to a qualified cooperative housing 
corporation described in paragraph (4A\iiiXID) on 
November 21, 1978, and 

(B) in which a qualified cooperative housing corporation 
refinanced a first mortgage loan made to such corporation 
by a city housing development agency with a first mortgage 
loan made by a city housing development corporation and 
insured by an agency of the Federal Government and a 
second mortgage loan made by such city housing develop- 
ment agency, in the pcos of which a reserve was created 
(as required by such Federal agency) and closing costs were 
paid or reimbursed by such city housing development 

ency or corporation. 

(6) QUALIFIED REFINANCING-RELATED RESERVE.—For purposes 
of this subsection, the term “qualified refinancing-related re- 
serve’ means any reserve of a qualified cooperative housing 
corporation with respect to the creation of which no amount 
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was included in the gross income of such corporation by reason 
of paragraph (a). 

(7) TREATMENT OF AMOUNTS PAID FROM QUALIFIED REFINANC- 
ING-RELATED RESERVE.— 

(A) IN GENERAL.—With respect to any payment from a 
qualified refinancing-related reserve out of amounts ex- 
cluded from gross income by reason of paragraph (1)— 

(i) no deduction shall be allowed under chapter | of 
such Code, and 

(ii) the basis of any property acquired with such 
payment (determined without regard to this subpara- 
graph) shall be reduced by the amount of such pay- 
ment. 

(B) ORDERING RULES.—For purposes of subparagraph (A), 
payments from a reserve shall be treated as being made— 

(i) first from amounts excluded from gross income by 
reason of paragraph (1) to the extent thereof, and 
(ii) then from other amounts in the reserve. 
(f) Errective DaTE.— 
(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 
(2) SUBSECTION (e).— 

(A) Except as provided in subparagraph (B), subsection (e) 
or apply to taxable years beginning before January 1, 

(B) Subsection (e)(7) shall apply to amounts paid or in- 
curred, and property acquired, in taxable years beginning, 
after December 31, 1985. 


SEC. 645. SPECIAL RULES RELATING TO PERSONAL HOLDING COMPANY 


(a) COMPUTER SOFTWARE ROYALTIES.— 

(1) IN GENERAL.—Paragraph (1) of section 543(a) (defining 
personal holding company income) is amended— 

(A) by striking out “and” at the end of subparagraph (A), 

(B) by striking out the period at the end of subparagraph 
(B) and inserting in lieu thereof “, and”, and 

(C) by adding at the end thereof the following new 
subparagraph: 

“(C) active business computer software royalties (within 
the meaning of subsection (d)).” 

(2) ACTIVE BUSINESS COMPUTER SOFTWARE ROYALTIES DE- 
FINED.—Section 543 is amended by adding at the end thereof the 
following new subsection: 

“(d) Active Business CoMPUTER SOFTWARE ROYALTIES.— 
“(1) IN GENERAL.—For purposes of this section, the term 
int business computer software royalties’ means any royal- 
ies— 
_ “(A) received by any corporation during the taxable year 
in connection with the licensing of computer software, and 
“(B) with respect to which the requirements of para- 
graphs (2), (3), (4), and (5) are met. 

“(2) ROYALTIES MUST BE RECEIVED BY CORPORATION ACTIVELY 
ENGAGED IN COMPUTER SOFTWARE BUSINESS.—The requirements 
of bir" aaa are met if the royalties described in para- 
grap 
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“(A) are received by a corporation engaged in the active 
conduct of the trade or business of developing, manufactur- 
ing, or producing computer software, and 

“(B) are attributable to computer software which— 

“(i) is developed, manufactured, or produced by such 
corporation (or its predecessor) in connection with the 
trade or business described in subparagraph (A), or 

“(ii) is directly related to such trade or business. 

“(3) ROYALTIES MUST CONSTITUTE AT LEAST 50 PERCENT OF 
INCOME.—The requirements of this paragraph are met if the 
royalties described in paragraph (1) constitute at least 50 per- 
cent of the ordinary gross income of the corporation for the 
taxable year. 

“(4) DEDUCTIONS UNDER SECTIONS 162 AND 174 RELATING TO 
ROYALTIES MUST EQUAL OR EXCEED 25 PERCENT OF ORDINARY GROSS 
INCOME.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met if— 

“(ij) the sum of the deductions allowable to the cor- 
poration under sections 162, 174, and 195 for the tax- 
able year which are properly allocable to the trade or 
business described in paragraph (2) equals or exceeds 
25 percent of the ordinary gross income of such cor- 
poration for such taxable year, or 

“(ii) the average of such deductions for the 5-taxable 
year period ending with such taxable year equals or 
exceeds 25 percent of the average ordinary gross 
income of such corporation for such period. 

If a corporation has not been in existence during the 5- 
taxable year period described in clause (ii), then the period 
of existence of such corporation shall be substituted for 
such 5-taxable year period 

“(B) DEDUCTIONS ALLOWABLE UNDER SECTION 162.—For 
purposes of subparagraph (A), a deduction shall not be 
treated as allowable under section 162 if it is specifically 
allowable under another section. 

“(C) LIMITATION ON ALLOWABLE DEDUCTIONS.—For pur- 
poses of subparagraph (A), no deduction shall be taken into 
account with respect to compensation for personal services 
rendered by the 5 individual shareholders holding the larg- 
est percentage (by value) vz the outstanding stock of the 
corporation. For f purnoeee of the preceding sentence— 

“(i) individuals holding less than 5 percent (by value) 
of the stock of such corporation shall not be taken into 
account, and 

“(ii) stock deemed to be owned by a shareholder 
solely by attribution from a partner under section 
544(a\(2) shall be disregarded 

“(5) DiviDENDS MUST EQUAL OR EXCEED EXCESS OF PERSONAL 
HOLDING COMPANY INCOME OVER 10 PERCENT OF ORDINARY GROSS 
INCOME.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met if the sum of— 

“(i) the dividends paid during the taxable year (deter- 
mined under section 562), 
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“(ii) the dividends considered as paid on the last day 
of the taxable year under section 563(c) (as limited by 
the second sentence of section 563(b)), and 

“Gii) the consent dividends for the taxable year 
(determined under section 565), 

equals or exceeds the amount, if any, by which the personal 
holding company income for the taxable year exceeds 10 
percent of the ordinary gross income of such corporation for 
such taxable year. 

“(B) COMPUTATION OF PERSONAL HOLDING COMPANY 
INCOME.—For purposes of this paragraph, personal holding 
company income shall be compu 

“(i) without regard to amounts described in subsec- 
tion (aX1\(C), 

“(ii) without regard to interest income during any 
taxable year— 

“(T) which is in the 5-taxable year period begin- 
ning with the later of the Ist taxable year of the 
corporation or the lst taxable year in which the 
corporation conducted the trade or business de- 
scribed in paragraph (2A), and 

“(II) during which the corporation meets the 
requirements of paragraphs (2), (3), and (4), and 

“(iii) by including adjusted income from rents and 
adjusted income from mineral, oil, and gas royalties 
(within the meaning of paragraphs (2) and (3) of subsec- 
tion (a)). 

“(6) SPECIAL RULES FOR AFFILIATED GROUP MEMBERS.— 

“(A) IN GENERAL.—In any case in which— 

“(i) the taxpayer receives royalties in connection with 
the licensing of computer software, and 

“(ii) another corporation which is a member of the 
same affiliated group as the taxpayer meets the 
requirements of paragraphs (2), (3), (4), and (5) with 
respect to such computer software, 

the taxpayer shall be treated as having met such require- 
ments. 

“(B) AFFILIATED GROUP. —For purposes of this paragraph, 
the term ‘affiliated group’ has the meaning given such term 
by section 1504(a).” 

(3) FOREIGN PERSONAL HOLDING COMPANY INCOME.—Paragraph 
(1) of section 553(a) (defining foreign personal holding company 
income) is amended by adding at the end thereof the following 
new sentence: “This paragraph shall not apply to active busi- 
ness computer software royalties (as defined in section 543(d)).” 

(4) CONFORMING AMENDMENTS.— 

(A) Section 543(aX4) (relating to copyright royalties) is 
amended by adding at the end thereof the following new 
sentence: “This paragraph shall ynot apply to active busi- 
ness computer software royalties.’’. 

(B) Section 543(b\3) (rotating to adjusted income from 
rents) is amended— 

" by striking out “or” at the end of subparagraph 


(ii) by striking out the period at the end of subpara- 
graph (D) and inserting in lieu thereof “, or”, and 
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(iii) by adding at the end thereof the following new 
subparagraph: 
“(E) active business computer software royalties (as de- 
fined in subsection (d)).” 

(b) SpecIAL RuLES FoR BROKER-DEALERS.—In the case of a broker- 
dealer which is part of an affiliated group which files a consolidated 
Federal income tax return, the common parent of which was incor- 
porated in Nevada on January 27, 1972, the personal holding com- 
pany income (within the meaning of section 543 of the Internal 
Revenue Code of 1986) of such broker-dealer, shall not include any 
interest received after the date of the enactment of this Act with 
respect to— 

(1) any securities or money market instruments held as inven- 


tory, 

@ margin accounts, or 

(3) any financing for a customer secured by securities or 
money market instruments. 

(c) SpectaL Rute For RoyAtties RECEIVED BY QUALIFIED TAx- 
PAYER.— 

(1) IN GENERAL.—Any qualified royalty received or accrued in 
taxable years beginning after December 31, 1981, by a qualified 
taxpayer shall be treated in the same manner as a royalty with 
respect to software is treated under the amendments made by 
this section. 

(2) QUALIFIED TAXPAYER.—For purposes of this subsection, a 
qualified taxpayer is any taxpayer incorporated on September 7, 
1978, which is engaged in the trade or business of manufactur- 
ing dolls and accessories. 

(3) QUALIFIED ROYALTY.—For purposes of this subsection, the 
term “qualified royalty” means any royalty arising from an 
agreement entered into in 1982 which permits the licensee to 
manufacture and sell dolls and accessories. 

(d) SpectaL RULE FoR TREATMENT OF ACTIVE Business COMPUTER 
RoyAtties FOR S CorporATION Purposes.—In the case of a taxpayer 
which was incorporated on May 3, 1977, in California and which 
elected to be taxed as an S corporation for its taxable year ending on 
December 31, 1985, any active business computer royalties (within 
the meaning of section 543(d) of the Internal Revenue Code of 1986 
as added by this Act) which are received by the taxpayer in taxable 
years beginning after December 31, 1984, shall not be treated as 
passive investment income (within the meaning of section 
1362(d\(3)(D)) for purposes of subchapter S of chapter 1 of such Code. 

(e) ErrectivE Date.—The amendments made by subsection (a) 
re apply to royalties received before, on, and after December 31, 


SEC, 646. CERTAIN ENTITIES NOT TREATED AS CORPORATIONS. 


(a) GENERAL RuLE.—For purposes of the Internal Revenue Code of 
1986, if the entity described in subsection (b) makes an election 
under subsection (c), such entity shall be treated as a trust to which 
subpart E of part 1 of subchapter J of chapter 1 of such Code applies. 

(b) Entrry.—An entity is described in this subsection if— 

(1) such entity was created in 1906 as a common law trust and 
is governed by the trust laws of the State of Minnesota, 

(2) such entity receives royalties from iron ore leases, and 

(8) income interests in such entity are publicly traded on a 
national stock exchange. 
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(c) ELEct1oN.— 
(1) IN GENERAL.—An election under this subsection to have 
the provisions of this section apply— ‘ 
(A) shall be made by the board of trustees of the entity, 


and 

(B) shall not be valid unless accompanied by an agree- 
ment described in paragraph (2). 

(2) AGREEMENT.—The agreement described in this paragraph 
is a written agreement signed by the board of trustees of the 
entity which provides that the entity will not— 

(A) sell any trust property, 

(B) purchase any additional trust properties, or 

(C) receive any income other than— 

(i) income from long-term mineral leases, or 
(ii) interest or other income attributable to ordinary 
and necessary reserves of the entity. 

(3) PERIOD FOR WHICH ELECTION IS IN EFFECT.—An election 
under this subsection shall be in effect during the period— 

(A) beginning on the first day of the first taxable year 
beginning after the date of the enactment of this Act and 
idea the taxable year in which the election is made, 
an 

(B) ending as of the close of the taxable year preceding 
the taxable year in which the entity ceases to be described 
in subsection (b) or violates any term of the agreement 
under paragraph (2). 

(4) MANNER OF ELECTION.—Any election under this subsection 
shall be made in such manner as the Secretary of the Treasury 
or his delegate may prescribe. 

(d) Spectat RuuEs For TAXATION OF TRUST.— 

(1) ELECTION TREATED AS A LIQUIDATION.—If an election is 
made under subsection (c) with respect to any entity— 

(A) such entity shall be treated as having been liquidated 
into a trust immediately before the period described in 
subsection (c)(3) in a liquidation to which section 333 of the 
Internal Revenue Code of 1954 (as in effect before the 
amendments made by this Act) applies, and 

(B) any person holding an interest in the property held by 
such entity as of such time shall be treated as a qualified 
electing shareholder for purposes of section 333 of such 
Code (as so in effect). 

(2) TERMINATION OF ELECTION.—If an entity ceases to be de- 
scribed in subsection (b) or violates any term of the agreement 
described in subsection (c\2), then the tax imposed on such 
entity for the taxable year in which such cessation or violation 
occurs shall be increased by the sum of— 

(A) the amount of taxes which would have been imposed 
on such entity during any taxable year with respect to 
which an election under subsection (c) was in effect if such 
election had not been in effect, plus 

(B) interest determined for the period— 

(i) beginning on the due date for any such taxable 
year, and 
(ii) ending on the due date for the taxable year in 
which such cessation or violation occurs, 
by using the rates and method applicable under section 
6621 for underpayments of tax for such period. 
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(3) TRUST CEASING TO EXIST.—Paragraph (2) shall not apply if 
the trust ceases to be described in subsection (b) or violates the 
agreement in subsection (c2) because the trust ceases to exist 
or by reason of subsection (e). 

(e) TERMINATION OF ELEcTION.—Any election under subsection (c) 
shall not apply to any taxable year beginning more than 5 years 
after the date of the enactment of this Act unless the trust petitions 
a court of competent jurisdiction and the court acts to remove from 
the trust instrument any powers deemed by the court to be 
inconsistent with the operation of the entity as a trust for tax 
purposes (as described in an Internal Revenue Service ruling dated 
November 1, 1983). 


SEC. 647. SPECIAL RULE FOR DISPOSITION OF STOCK OF SUBSIDIARY. 


If for a taxable year of an affiliated group filing a consolidated 
return ending on or before December 31, 1987, there is a disposition 
of stock of a subsidiary (within the meaning of Treasury Regulation 
section 1.1502-19), the amount required to be included in income 
with respect to such disposition under Treasury Regulation section 
1.1502-19(a) shall, notwithstanding such section, be included in 
income ratably over the 15-year period beginning with the taxable 
year in which the disposition occurs. The preceding sentence shall 
ap ly only if such subsidiary was incorporated on December 24, 
1969, and is a participant in a mineral joint venture with a corpora- 
tion organized under the laws of the Freian country in which the 
joint venture mineral project is located. 


Subtitle F—Regulated Investment Companies 


SEC. 651. EXCISE TAX ON UNDISTRIBUTED INCOME OF REGULATED 
INVESTMENT COMPANIES. 


(a) GENERAL RuLe.—Chapter 44 (relating to real estate investment 
trusts) is amended by adding at the end thereof the following new 
section: 


“SEC. 4982. EXCISE TAX ON UNDISTRIBUTED INCOME OF REGULATED 
INVESTMENT COMPANIES. 


(a) IMPOSITION OF Tax.—There is hereby imposed a tax on every 
regulated investment company for each calendar year equal to 4 
percent of the excess (if any) of— 

“(1) the required distribution for such calendar year, over 

“(2) the distributed amount for such calendar year. 

“(b) Requirep DistrisuTion.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘required distribution’ means, 
with respect to any calendar year, the sum of— 

“(A) 97 percent of the regulated investment company’s 
ay! income for such calendar year, plus 

“(B) 90 percent of the regulated investment company’s 
capital gain net income for the 1-year period ending on 
October 31 of such calendar year. 

“(2) INCREASE BY PRIOR YEAR SHORTFALL.—The amount deter- 
mined under paragraph (1) for any calendar year shall be 
increased by the excess (if any) of — 

“(A) the grossed up required distribution for the preced- 
ing calendar year, over 
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ae the distributed amount for such preceding calendar 


«(3) Gr GROSSED UP REQUIRED DISTRIBUTION.—The up re- 
quired distribution for any calendar year is the required dis- 
tribution for such year determined— 

“(A) a the application of paragraph (2) to such taxable 
year, a 
“(B) by anaes ‘100 percent’ for each percentage set 
forth in paragraph (1). 
“(c) DistrisuUTED AMOUNT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘distributed amount’ means, with 
respect to any calendar year, the sum of— 

“(A) the deduction for dividends paid (as defined in sec- 
tion 561) during such calendar year, an 

“(B) any amount on which tax is imposed under subsec- 
tion xi) or (bX3XA) of section 852 for any taxable year 
ending in such calendar year. 

“(2) INCREASE BY PRIOR YEAR OVERDISTRIBUTION.—The amount 
determined under paragraph (1) for any calendar year shall be 
increased by the excess (if any) of— 

“(A) the distributed amount for the preceding calendar 
year (determined with the application of this paragraph to 
such preceding calendar year), over 
“(B B) the grossed up required distribution for such preced- 
ing calendar year. 


“(3) MINATION OF DIVIDENDS PAID.—The amount of the 
dividends paid during any calendar year shall be determined 
without regard to— 


“(A) the provisions of section 855, and 
“(B) any exempt-interest dividend as defined in section 
852(b\5). 

“(d) Time For PAYMENT OF Tax.—The tax imposed by this section 
for any calendar year shall be paid on or before March 15 of the 
following calendar year. 

“(e) Derinitions AND SpeciAL Ruies.—For purposes of this 
section— 

“(1) Orpinary 1NcoME.—The term oats income’ means 
the investment com oo irae taxable income (as defined in section 
852(b\2)) determin 

“(A) without regard to subparagraphs (A) and (D) of 
section 852(b\(2), 

“(B) by not taking into account any gain or loss from the 
sale or exchange of a capital asset, and 

“(C) by treating the calendar year as the company’s 
taxable year. 

“(2) CAPITAL GAIN NET INCOME.—The term ‘capital gain net 
income’ has the meaning given to such term by section 1222(9) 
(determined by treating the 1-year period ending on October 31 
of an calendar year as the company’s taxable year). 

“(3) TREATMENT OF DEFICIENCY DISTRIBUTIONS.—In the case of 
any deficiency dividend (as defined in section 860(f))— 
“(A) such dividend shall be taken into account when paid 
without regard to section 860, and 
‘“(B) any income giving rise to the adjustment shall be 
treated as arising when the dividend is paid. 
“(4) ELECTION TO USE TAXABLE YEAR IN CERTAIN CASES. — 
“(A) IN GENERAL.—If— 
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“(i) the taxable year of the ated investment 
— ends with the month of November or Decem- 
r, an 


“(ii) such company makes an election under this 


paragraph, 

subsection (bX1XB) and paragraph (2) of this subsection 
shall be applied by taking into account the company’s 
taxable year in lieu of the 1-year period ending on Octo- 
ber 31 of the calendar year. 

“(B) ELECTION REVOCABLE ONLY WITH CONSENT.—An elec- 
tion under this par age once made, may be revoked only 
with the consent of the Secretary.” 


(1) TIME CERTAIN DIVIDENDS TAKEN INTO ACCOUNT.— 

(A) Subsection (b) of section 852 (relating to method of 
taxation of regulated investment companies and their 
shareholders) is amended by adding at the end thereof the 
following new paragraph: 

“(6) TIME CERTAIN DIVIDENDS TAKEN INTO ACCOUNT.—For pur- 
poses of this title, any dividend declared by a regulated invest- 
ment company in December of any calendar year and payable to 
shareholders of record on a specified date in such month shall 
be deemed— 

“(A) to have been received by each shareholder on such 
date, and 

“(B) to have been paid by such company on such date (or, 
if earlier, as provided in section 855). 

The Cees sentence shall apply only if such dividend is 
actually paid by the company before February 1 of the following 
calendar year. 

(B) Subsection (b) of section 855 is amended by striking 
out “Amounts” and inserting in lieu thereof ‘Except as 
provided in section 852(b)(6), amounts”. 

(2) TREATMENT OF EARNINGS AND PROFITS.—Subsection (c) of 
section 852 is amended to read as follows: 


(b) RELATED AMENDMENTS.— 


“(c) EARNINGS AND PROFITS.— 


“(1) IN GENERAL.—The earnings and profits of a regulated 
investment company for any taxable year (but not its accumu- 
lated earnings and profits) shall not be reduced by any amount 
which is not allowable as a deduction in computing its taxable 
income for such taxable year. For purposes of this subsection, 
the term ‘regulated investment company’ includes a domestic 
corporation which is a regulated investment company deter- 
mined without regard to the requirements of subsection (a). 

“(2) COORDINATION WITH TAX ON UNDISTRIBUTED INCOME.—A 
regulated investment company shall be treated as having suffi- 
cient earnings and profits to treat as a dividend any distribution 
(other than in a redemption to which section 302(a) applies) 
which is treated as a dividend by such company. The preceding 
sentence shall not apply to the extent that the amount distrib- 
uted during any calendar went By the company exceeds the 
required distribution for such calendar year (as determined 
under section 4982).” 

(3) TREATMENT OF NET CAPITAL LOSS AFTER OCTOBER 31 OF ANY 
YEAR.—Subparagraph (C) of section 852(b\3) (defining capital 
gain dividend) is amended by adding at the end thereof the 
following new sentences: ‘‘For purposes of this subparagraph, 
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the amount of the net capital gain for a taxable year (to which 
an election under section 4982(e4) does not apply) shall be 
determined without regard to any net capital loss attributable 
to transactions after October 31 of such year, and any such net 
capital loss shall be treated as arising on the Ist day of the next 
taxable year. To the extent provided in regulations, the preced- 
ing sentence shall apply also for purposes of computing regu- 
lated investment company taxable income.” 
(c) CLERICAL AMENDMENT.—Chapter 44 is amended by striking out 
the chapter heading and the table of sections and inserting in lieu 
thereof the following: 


“CHAPTER 44—QUALIFIED INVESTMENT ENTITIES 


“Sec. 4981. Excise tax on undistributed income of real estate investment trusts. 
“Sec. 4982. Excise tax on undistributed income of regulated investment companies.” 

(d) Errective Date.—The amendments made by this section shall 
apply to calendar years beginning after December 31, 1986. 


SEC. 652. TREATMENT OF BUSINESS DEVELOPMENT COMPANIES. 


(a) GENERAL RuLE.—Paragraph (1) of section 851(a) is amended by 
striking out “either as a management company or as a unit invest- 
ment trust” and inserting in lieu thereof “as a management com- 
pany, business development company, or unit investment trust”. 

(b) TecHNICAL AMENDMENT.—Paragraph (1) of section 851(e) (relat- 
ing to investment companies furnishing capital to development 
corporations) is amended by striking out “registered management 
company” and inserting in lieu thereof “registered management 
company or registered business development company’”’. 

(c) Date.—The amendments made by this section shal] 
apply to taxable years beginning after December 31, 1986. 


SEC. 653. AMENDMENTS TO QUALIFICATION RULES. 


(a) TREATMENT OF CERTAIN HEDGING TRANSACTIONS.—Section 851 
(defining regulated investment company) is amended by adding at 
the end thereof the following new subsection: 

“(g) TREATMENT OF CERTAIN HEDGING TRANSACTIONS.— 

“(1) IN GENERAL.—In the case of any designated hedge, for 
purposes of subsection (b\(3), increases (and decreases) during 
the period of the hedge in the value of positions which are part 
of such hedge shall be netted. 

“(2) DESIGNATED HEDGE.—For purposes of this subsection, 
there is a designated hedge where— 

“(A) the taxpayer’s risk of loss with respect to any posi- 
tion in property is reduced by reason of— 

“(i) the taxpayer having an option to sell, a“ 
under a contractual option to sell, or having made (an 
po closed) a short sale of substantially identical prop- 
erty, 

(ii) the yer being the grantor of an option to 
buy substantially identical property, or 

‘(iii) under regulations prescribed by the Secretary, 
the taxpayer nading 1 or more other itions, and 

__ “(B) the agers which are part of the h are clearly 
identified y the taxpayer in the manner prescribed by 
regulations.” 
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(b) Dertnition OF QUALIFYING INCOME.—Paragraph (2) of subsec- 
tion 851(b) is amended by striking out the semicolon at the end 
thereof and res, lieu thereof: “(as defined in section 2(a\(36) 
of the Investment Company Act of 1940, as amended) or foreign 
currencies, or other income (including but not limited to gains from 
options, futures, or forward contracts) derived with respect to its 
business of investing in such stock, securities, or currencies;’. 

(c) ForEIGN Currency Gains.—Subsection (b) of section 851 is 
amended by inserting before the last sentence thereof the following 
new sentence: “For purposes of paragraph (2), the Secretary may by 
regulation exclude from qualifying income foreign currency gains 
which are not ancillary to the company’s pe business of 
investing in stock or securities (or options and futures with respect 
to stock or securities).” 

(d) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after the date of the enactment of 
this Act. 


SEC. 654. TREATMENT OF SERIES FUNDS AS SEPARATE CORPORATIONS. 


(a) GENERAL RuLE.—Section 851 is amended by adding at the end 
thereof the following new subsection: 
“(q) SPECIAL RULE For SERIES FuNDs.— 

“(1) IN GENERAL.—In the case of a regulated investment 
company (within the meaning of subsection (a)) having more 
than one fund, each fund of such regulated investment company 
shall be treated as a separate corporation for purposes of this 
title (except with respect to the definitional requirement of 
a) FUND Di F f h (1) th 

“( ND DEFINED.—For purposes 0 agrap e term 
‘fund’ means a segregated portfolio of nate. the beneficial 
interests in which are owned by the holders of a class or series 
of stock of the regulated investment company that is preferred 
over all other classes or series in respect of such portfolio of 

ts, ” 


assets. 
(b) Errective Date.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to taxable years beginning after the date of the 
enactment of this Act. 

(2) TREATMENT OF CERTAIN EXISTING SERIES FUNDS.—In the 
case of a regulated investment company which has more than 
one fund on the date of the enactment of this act, and has before 
such date been treated for Federal income tax purposes as a 
single corporation— 

(A) the amendment made by subsection (a), and the 
resulting treatment of each fund as a separate corporation, 
shall not give rise to the realization or recognition of 
income or loss by such regulated investment company, its 
funds, or its shareholders, and 

(B) the tax attributes of such regulated investment com- 
pany shall be appropriately allocated among its funds. 


SEC. 655. EXTENSION OF PERIOD FOR MAILING NOTICES TO SHARE- 
HOLDERS. 


(a) GENERAL Rute.—The following provisions are each amended 
by striking out ‘45 days” each place it appears and inserting in lieu 
thereof ‘60 days”: 

(1) Paragraph (3) of subsection 852(b). 
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(2) Subparagraph (A) of paragraph 852(b\(5). 
(3) Subsection (c) of section 853. 
(4) Paragraph (2) of subsection 854(b). 
(5) Subsection (c) of section 855. 
(b) Errective Date.—The amendments made by subsection (a) 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 656. PROTECTION OF MUTUAL FUNDS RECEIVING THIRD-PARTY 
SUMMONSES. 


(a) GENERAL Rute.—Paragraph (3) of subsection 7609(a) is 
amended— 
(1) by striking out “and” at the end of subparagraph (F); 
(2) by striking out the period at the end of subparagraph (G) 
and inserting in lieu thereof “; and’; and 
(3) by adding the following new subparagraph: 

“(H) any regulated investment company (as defined in 
section 851) and any agent of such regulated investment 
company when acting as an agent thereof.”’ 

(b) Errective Date.—The amendment made by subsection (a) 
spall pues to summonses served after the date of the enactment of 
this Act. 


SEC. 657. CERTAIN DISTRIBUTIONS NOT TREATED AS PREFERENTIAL 
DIVIDENDS. 


(a) GeneRAL Rute.—Subsection (c) of section 562 (relating to 
preferential dividends) is amended by adding at the end thereof the 
following new sentence: “In the case of a distribution by a regulated 
investment company to a shareholder who made an initial invest- 
ment of at least $10,000,000 in such company, such distribution shall 
not be treated as not being pro rata or as being preferential solely by 
reason of an increase in the distribution by reason of reductions in 
administrative expenses of the company.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
rig apply to distributions after the date of the enactment of this 

ct. 


Subtitle G—Real Estate Investment Trusts 


SEC. 661. GENERAL QUALIFICATION REQUIREMENTS. 


(a) MopiFicaTIon OF CLOSELY-HELD REQUIREMENTS.— 
P mo Paragraph (6) of section 856(a) is amended to read as 
ollows: 
ee ee is not closely held (as determined under subsection 
an 
(2) Section 856 is amended by adding at the end thereof the 
following new subsection: 
“(h) CLoseLy Hep DeTeRMINATIONS.— 
“(1) SECTION 542(aX2) APPLIED.— 

“(A) IN GENERAL.—For purposes of subsection (a\(6), a 
corporation, trust, or association is closely held if the stock 
ownership requirement of section 542(a)(2) is met. 

“(B) WAIVER OF PARTNERSHIP ATTRIBUTION, ETC.—For pur- 
poses of subparagraph (A)— 
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“(i) paragraph (2) of section 544(a) shall be applied as 
if such paragraph did not contain the phrase ‘or by or 
for his partner’, and 

“(ii) sections 544(aX4A) and 544(b)(1) shall be applied 
by substituting ‘the entity meet the stock ownership 
requirement of section 542(a\2)’ for ‘the corporation a 
personal holding company’. 

“(2) SUBSECTIONS (a) (5) AND (6) NOT TO APPLY TO 1ST YEAR.— 
Paragraphs (5) and (6) of subsection (a) shall not apply to the lst 
taxable year for which an election is made under subsection 
(cX1) by any corporation, trust, or association.” 

(b) REQUIREMENT OF No EARNINGS AND Prorits ACCUMULATED IN 
Non-REIT Years.—Subsection (a) of section 857 is amended by 
striking out “and” at the end of paragraph (1), by striking out the 
period at the end of paragraph (2) and inserting in lieu thereof “, 
and”, and by adding at the end thereof the following: 

“(3) either— 

“(A) the provisions of this part apply to the real estate 
investment trust for all taxable years beginning after Feb- 
ru 28, 1986, or 

“(B) as of the close of the taxable year, the real estate 
investment trust has no earnings and profits accumulated 
in any non-REIT year. 

For purposes of the preceding sentence, the term ‘non-REIT year’ 
means any taxable year to which the provisions of this part did not 
apply with respect to the entity.” 

(c) InrTIAL CHANGE IN ANNUAL ACCOUNTING PeEriop PERMITTED.— 

(1) Section 859 is amended by adding at the end thereof the 
following new subsection: 

“(b) CHANGE OF ACCOUNTING PERIOD WitHOUT APPROVAL.—Not- 
withstanding section 442, an entity which has not engaged in any 
active trade or business may change its accounting period to a 
calendar year without the approval of the Secretary if such change 
is in connection with an election under section 856(c).” 

(2) Section 859 is amended by striking out “For purpose of” 
mA inserting in lieu thereof ‘(a) GENERAL RuLe.—For purposes 
of”. 


SEC. 662. ASSET AND INCOME REQUIREMENTS. 


(a) TREATMENT OF CERTAIN WHOLLY OwNeED SussIDIARIES.—Sec- 
tion 856 (defining real estate investment trust) is amended by 
adding at the end thereof the following new subsection: 

“(i) TREATMENT OF CERTAIN WHOLLY OWNED SUBSIDIARIES.— 

“(1) IN GENERAL.—For purposes of this title— 

“(A) a corporation which is a qualified REIT subsidiary 
shall not be treated as a separate corporation, and 

“(B) all assets, liabilities, and items of income, deduction, 
and credit of a qualified REIT subsidiary shall be treated as 
assets, liabilities, and such items (as the case may be) of the 
real estate investment trust. 

“(2) QUALIFIED REIT SUBSIDIARY.—For purposes of this subsec- 
tion, the term ‘qualified REIT subsidiary’ means any corpora- 
tion if 100 percent of the stock of such corporation is held by the 
real estate investment trust at all times during the period such 
corporation was in existence. 

“(3) TREATMENT OF TERMINATION OF QUALIFIED SUBSIDIARY 
sTatus.—For purposes of this subtitle, if any corporation which 
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was a qualified REIT subsidiary ceases to meet the require- 

ments of paragraph (2), such corporation shall be treated as a 

new ee oe rye acquiring all of its assets (and assuming all of 

its liabilities) immediately before such cessation from the real 
estate investment trust in exchange for its stock.” 
(b) TemMpoRARY INVESTMENT OF New Equity CAPITAL.— 

(1) Paragraph (3) of section 856(c) is amended by striking out 
“and” at the end of sub ph (G), by adding ‘‘and” at the 
end of subparagraph (H), and by inserting after subparagraph 
(H) the following new subparagraph: 

“(I) qualified temporary investment income;”. 

(2) Subparagraph (B) of section 856(c)\(6) is amended by adding 
at the end thereof the following new sentence: ‘‘Such term also 
includes any property (not otherwise a real estate asset) attrib- 
utable to the temporary investment of new capital, but only if 
such property is stock or a debt instrument, and only for the 1- 
year period beginning on the date the real estate trust receives 
such capital.” 

(3) Paragraph (6) of section 856(c) is amended by redesignating 
subparagraph (D) as subparagraph (E) and by inserting after 
aie, (C) the following new subparagraph: 

“(D) QUALIFIED TEMPORARY INVESTMENT INCOME.— 

“(i) IN GENERAL.—The term ‘qualified temporary 
investment income’ means any income which— 

“(I) is attributable to stock or a debt instrument, 

“(II) is attributable to the temporary investment 
of new capital, and 

“(II) is received or accrued during the 1-year 
period beginning on the date on which the real 
estate investment trust receives such capital. 

“(ii) NEw capirat.—The term ‘new capital’ means 
any amount received by the real estate investment 
trust— 

“(D) in exchange for stock in such trust (other 
than amounts received pursuant to a dividend re- 
investment plan), or 

“(II) in a public offering of debt obligations of 
such trust which have maturities of at least 5 
years.” 

(c) TREATMENT OF SHARED APPRECIATION MortTGAGES.—Section 856 
is amended by adding at the end thereof the following new subsec- 
tion: 

“(j) TREATMENT OF SHARED APPRECIATION MorTGAGES.— 

“(1) In GENERAL.—Solely for purposes of subsection (c) of this 
section and section 857(b)\(6), any income derived from a shared 
epprecieion provision shall be treated as gain recognized on the 
sa 


e of the secured property. 

“(2) TREATMENT OF INCOME.—For pu of applying subsec- 
tion (c) of this section and section 857(b\6) to any income 
described in paragraph (1)— 


“(A) the real estate investment trust shall be treated as 
holding the secured property for the period during which it 
held the shared appreciation provision (or, if shorter, for 
the period during which the secured property was held by 
the person holding such property), and 

“(B) the secured property shall be treated as property 
described in section 1221(1) if it is so described in the hands 
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of the person holding the secured property (or it would be so 
described if held by the real estate investment trust). 


(8) COORDINATION WITH PROHIBITED TRANSACTIONS SAFE 
HARBOR.—For purposes of section 857(b)\(6)(C)— 


“(A) the real estate investment trust shall be treated as 
having sold the secured property co it recognizes any 
income described in paragraph (1), and 

“(B) any expenditures made by any holder of the secured 
property shall be treated as made by the real estate invest- 
ment trust. 


“(4) DeFINITIONS.—For purposes of this subsection— 


“(A) SHARED APPRECIATION PROVISION. —The term ‘shared 
appreciation provision’ means any provision— 

“(i) which is in connection with an obligation which 
is held by the real estate investment trust and is 
secured by an interest in real property, and 

“(ii) which entitles the real estate investment trust to 
receive a specified portion of any gain realized on the 
sale or exchange of such real property (or of any gain 
which would be realized if the property were sold on a 
specified date). 

“(B) SECURED PROPERTY.—The term ‘secured property’ 
means the real property referred to in subparagraph (A).” 


SEC. 663. DEFINITION OF RENTS. 


(a) MODIFICATION OF INDEPENDENT CONTRACTOR REQUIREMENTS.— 


Paragraph (2) of section 856(d) (relating to certain amounts excluded 
from rents from real property) is amended by adding at the end 
thereof the following: 


“Subparagraph (C) shall not apply with respect to any amount if 
such amount would be excluded from unrelated business tax- 
able income under section 512(bX3) if received by an organiza- 
tion described in section 511(a\(2).” 

(b) Certain RENTs OR INTEREST BASED ON NET INCOME OR PROFITS 


PERMITTED.— 


(1) Rents.—Subsection (d) of section 856 is amended by adding 
at the end thereof the following new paragraph: 

“(6) SPECIAL RULE FOR CERTAIN PROPERTY SUBLEASED BY 
TENANT OF REAL ESTATE INVESTMENT TRUSTS.— 


“(A) In GENERAL.—If— 
“(i) a real estate investment trust receives or accrues, 
with respect to real or personal property, amounts from 
a tenant which derives substantially all of its income 
with respect to such property from the subleasing of 
substantially all of such property, an 
“(ii) such tenant receives or accrues, directly or in- 
directly, from subtenants only amounts which are 
qualified rents, 
then the amounts that the trust receives or accrues from 
the tenant shall not be excluded from the term ‘rents from 
real property’ solely by reason of being based on the income 
or profits of such tenant. 

“(B) QUALIFIED RENTS.—For purposes of subparagraph 
(A), the term qual ited rents’ means any amount which 
would be treated as rents from real property if received by 
the real estate investment trust.” 
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(2) INTEREST.—Subsection (f) of section 856 (relating to qualify- 

Lo, ecsoaon interest income) is amended to read as follows: 
“( — 

“(1) In GENERAL.—For p purposes of pereginphe (2B) and (3B) 
of subsection (c), the term ‘interest’ not include any 
amount received or accrued (directly or indirectly) if the deter- 
mination of such amount depends (in whole or in part) on the 
income or profits of any person, except that— 

“(A) any amount so received or accrued shall not be 
excluded from the term ‘interest’ solely by reason of being 
— on a fixed percentage or percentages of receipts or 

es, ani 

“(B) any amount so received or accrued with respect to an 
obligation secured by a brthge p on real property or an 
interest in real — not be excluded from the 
term ‘interest’ solely by reason of being based on the 
income or profits of the debtor from such property, if— 

“(i) the debtor derives substantially all of its gross 
income with respect to such property from the leasing 
of substantially all of its interests in such property to 
tenants, and 

“(i) the amounts received or accrued directly or 
indirectly by the debtor from such tenants are only 

qualified rents (as defined in subsection (d)(6\B)). 

(2) Seacias. RULE.—Where a real estate investment trust 
receives or accrues any amount which would be excluded from 
the term ‘interest’ solely because the debtor of the real estate 
investment trust receives or accrues any amount the determina- 
tion of which depends (in whole or in part) on the income or 
profits of any person, only a proportionate part (determined 
under regulations oP the Secretary) of the amount 
received or accrued by the real estate investment trust shall] be 
excluded from the term ‘interest’.’ 

(3) CONFORMING AMENDMENT. a aubeeragrone (A) of section 
856(d(2) is amended by striking “Paragraph (4)” and insert- 
ing in lieu thereof “paragraphs (A) and (6)” 


SEC. 664. DISTRIBUTION REQUIREMENTS, 


(a) Exctusion or Certain NoncAsH INCOME From DistRIBUTION 
REQUIREMENT.—Subparagraph (B) of section 857(aX1) (relating to 
distribution requirements) is amended to read as follows: 

“(B) any excess noncash income (as determined under 
subsection (e)); and” 

(b) Excess Noncasu INcoME Derinep.—Section 857 is amended by 
redesignating subsection (e) as subsection (f) and by inserting after 
subsection (d) the following new subsection: 

“(e) Excess Noncasu INCOME.— 

“(1) IN GENERAL.—For purposes of subsection (aX1XB), the 

term ‘excess noncash income means the excess (if any) of— 

“(A) the amount determined under paragraph (2) for the 

taxable year, over 

“(B) 5 percent of the real estate investment trust taxable 

income for the taxable year determined without regard to 

the deduction for dividends paid (as defined in section 561) 
and by excluding any net capital gain. 

“(2) DETERMINATION OF AMOUNT.—The amount determined 

under this paragraph for the taxable year is the sum of— 
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“(A) the amount (if any) by which— 

“(j) the amounts includible in gross income under 
section 467 (relating to certain payments for the use of 
property or services), exceed 

“(ii) the amounts which would have been includible 
in gross income without regard to such section, 

“(B) in the case of a real estate investment trust using the 
cash receipts and disbursements method of accounting, the 
amount (if any) by which— 

“(j) the amounts includible in gross income as origi- 
nal issue discount on instruments to which section 1274 
(relating to certain debt instruments issued for prop- 
erty) applies, exceed 

“(ii) the amount of money and the fair market value 
of other property received during the taxable year 
under such instruments; plus 

= “(C) any income on the disposition of a real estate asset 
1 — 

“(i) there is a determination (as defined in section 
860(e)) that such income is not eligible for nonrecogni- 
tion under section 1031, and 

“(ii) failure to meet the requirements of section 1031 
was due to reasonable cause and not to willful neglect.” 


SEC. 665. TREATMENT OF CAPITAL GAINS. 


(a) COORDINATION OF Net OpeRATING Loss DepucTION WITH Pay- 
MENT OF CAPITAL GAIN DivIDENDS.— 

(1) IN GENERAL.—Paragraph (3) of section 857(b) (relating to 
capital gains) is amended by adding at the end thereof the 
following new subparagraph: 

‘(D) CooRDINATION WITH NET OPERATING LOSS PROVI- 
sions.—For purposes of section 172, if a real estate invest- 
ment trust pays capital gain dividends during any taxable 
year, the amount of the net capital gain for such taxable 
year (to the extent such gain does not exceed the amount of 
such capital gain dividends) shall be excluded in determin- 
1 — 


“(i) the net operating loss for the taxable year, and 

(ii) the amount of the net Sporn nt, lone of any prior 
taxable year which may be carried through such tax- 
able year under section 172(b)(2) to a succeeding tax- 
able year.” 

(2) REPEAL OF LIMITATION OF NET CAPITAL GAIN TO REAL ESTATE 
INVESTMENT TRUST TAXABLE INCOME.—Subparagraph (C) of sec- 
tion 857(b\3) (defining capital gain dividend) is amended by 
striking out the last sentence. 

(b) Notice or CaprraL Gains DivipeNps May Be MaILep WITH 
ANNUAL REPORT.— 

(1) Subparagraph (C) of section 857(b\(3) (defining capital gain 
dividend) is amended by striking out “the close of its taxable 
year” and inserting in lieu thereof “the close of its taxable year 
(or mailed to its shareholders or holders of beneficial interests 
with its annual report for the taxable year)”. 

(2) Subsection (c) of section 858 (relating to notice to share- 
holders) is amended by striking out “distribution is made” and 
inserting in lieu thereof “distribution is made (or mailed to its 
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shareholders or holders of beneficial interests with its annual 
report for the taxable year)”. 


SEC. 666. MODIFICATIONS OF PROHIBITED TRANSACTION RULES. 


(a) EXEMPTIONS FROM PROHIBITED TRANSACTIONS RULES.— 
(1) Clause (iii) of section 857(b)(6\C) (relating to certain sales 
not to constitute prohibited transactions) is amended to read as 


follows: 

“(iiiXI) during the taxable year the trust does not 
make more than 7 sales of property (other than fore- 
closure property), or (II) the aggregate adjusted bases 
(as determined for purposes of computing earnings and 
protits) of property (other than foreclosure property) 
sold during the taxable year does not exceed 10 percent 
of the a ate bases (as so determined) of all of the 
oa, of the trust as of the beginning of the taxable 


and”. 

(2) teh Gi of section 857(bX6\C) is amended by striking out 
“20 percent” and inserting in lieu thereof “30 percent”. 

(3) Subparagraph (C) of section 857(b\6) is amended by strik- 
ing out “and” at the end of clause (iii), by striking out the period 
pes the end of clause (iv) and inserting in lieu thereof “; and”, 

by inserting after clause (iv) the following new clause: 
“(y) if the requirement of clause (iii)(I) is not satisfied, 
substantially all of the marketing and development 
expenditures with respect to the property were made 
through an independent contractor (as defined in sec- 
tion "$56(d3) from whom the trust itself does not 
derive or receive any income.’ 
(b) Net Loss FroM PRroHIBITED TRANSACTIONS.— 
(1) Loss FROM PROHIBITED TRANSACTIONS NOT ALLOWED TO 
OFFSET GAIN FROM SUCH TRANSACTIONS.—Clause (ii) of section 
857(b)(6)(B) (relating to income from prohibited transactions) is 
amended to read as follows: 

“(ii) in determining the amount of the net income 
derived from prohibited transactions, there shall not be 
taken into account any item gp to oc A prohib- 
ited transaction for which there was a loss; an 

(2) NET LOSS MAY REDUCE TAXABLE INCOME.—Subparagraph (F) 
of section 857(b\2) capes, Pee estate investment trust taxable 
income) is amended by st out “and there shall be included 
ans amount equal to any net loss derived from prohibited trans- 
actions” 


SEC. 667. DEFICIENCY DIVIDENDS OF REAL ESTATE INVESTMENT TRUSTS 
NOT SUBJECT TO PENALTY UNDER SECTION 6697. 


(a) GENERAL RuiEe.—The section heading and subsection (a) of 
section 6697 (relating to assessable penalties with a to liability 
mc tax of qualified investment entities) are amended to read as 
ollows: 


“SEC. 6697. ASSESSABLE PENALTIES WITH RESPECT TO LIABILITY FOR 
TAX OF REGULATED INVESTMENT COMPANIES. 


“(a) Crvin Penatry.—In addition to any other penalt ote rovided by 
law, ay regulated investment company whose tax liability for any 
tax ear is deemed to be increased pursuant to section 
B60(CK1X ) shall pay a penalty in an amount equal to the amount of 
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the interest (for which such company is liable) which is attributable 
solely to such increase.” 
(b) CONFORMING AMENDMENT.— 

(1) Subsection (j) of section 860 is amended by striking out 
“qualified investment entity” and inserting in lieu thereof 
ai lated investment company”’. 

(2) The table of sections for subchapter B of chapter 68 is 
amended by striking out the item relating to section 6697 and 
inserting in lieu thereof the following: 


“Sec. 6697. Assessable penalties with respect to liability for tax of regulated 
investment companies.’ 


SEC. 668. EXCISE TAX ON UNDISTRIBUTED INCOME OF REAL ESTATE 
INVESTMENT TRUSTS. 


(a) GENERAL RuLe.—Section 4981 is amended to read as follows: 


“SEC. 4981. EXCISE TAX ON UNDISTRIBUTED INCOME OF REAL ESTATE 
INVESTMENT TRUSTS. 


“(a) IMPOSITION OF Tax.—There is hereby imposed a tax on every 
real estate investment trust for each calendar year equal to 4 
percent of the excess (if any) of— 

“(1) the required distribution for such calendar year, over 

“(2) the distributed amount for such calendar year. 

“(b) RequirED DistripuTion.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘required distribution’ means, 
with corey to any calendar year, the sum of— 

“(A) 85 percent of the real estate investment trust’s 
ordinary income for such calendar year, plus 
“(B) 95 percent of the real estate investment trust’s cap- 
ital gain net income for such calendar year. 

“(2) INCREASE BY PRIOR YEAR SHORTFALL.—The amount deter- 
mined under paragraph (1) for any calendar year shall be 
increased by the excess (if any) of— 

“(A) the grossed up required distribution for the preced- 
ing calendar year, over 
“(B) the distributed amount for such preceding calendar 


year. 
“(3) GROSSED UP REQUIRED DISTRIBUTION.—The grossed up re- 
quired distribution for any calendar year is the required dis- 
tribution for such year determined— 
“(A) with the application of paragraph (2) to such taxable 
year, and 
“(B) by substituting ‘100 percent’ for each percentage set 
forth in paragraph (1). 
“(c) DistrisuUTED AMOUNT.—For purposes of this section— 
“(1) IN GENERAL.—The term ‘distributed amount’ means, with 
t to any calendar year, the sum of— 
“(A) the deduction for dividends paid (as defined in sec- 
tion 561) during such calendar year, and 
“(B) any amount on which tax is imposed under subsec- 
tion (bX1) or (bX8)(A) of section 857 for any taxable year 
ending in such calendar year. 
(2) INCREASE BY PRIOR YEAR OVERDISTRIBUTION.—The amount 
determined under paragraph (1) for any calendar year shall be 
increased by the excess (if any) of— 
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“(A) the distributed amount for the preceding calendar 
year (determined with the application of this paragraph to 
such preceding calendar year), over 

“(B) the grossed up required distribution for such preced- 
ing calendar year. 

“(3) DETERMINATION OF DIVIDENDS PAID.—The amount of the 
dividends paid during any calendar year shall be determined 
without regard to the provisions of section 858. 

“(d) Time FOR PayMENT oF Tax.—The tax imposed by this section 
for any calendar year shall be paid on or before March 15 of the 
following calendar year. 

“(e) DEFINITIONS AND SpecIAL Ruies.—For purposes of this 
section— 

“(1) ORDINARY INCOME.—The term ‘ordinary income’ means 
the real estate investment trust taxable income (as defined in 
section 857(b\(2)) determined— 

“(A) without regard to subparagraph (B) of section 
857(b\2), 

“(B) by not taking into account any gain or loss from the 
sale or exchange of a capital asset, and 

“(C) by treating the calendar year as the trust’s taxable 


“) Ch CAPITAL GAIN NET INCOME.—The term ‘capital gain net 
income’ has the meaning given to such term by section 1222(9) 
pi faa ay by treating the calendar year as the trust’s taxable 
year). 

“(3) TREATMENT OF DEFICIENCY DISTRIBUTIONS.—In the case of 
any deficiency dividend (as defined in section 860(f)— 

“(A) such dividend shall be taken into account when paid 
without regard to section 860, and 

“(B) any income giving rise to the adjustment shall be 
treated as arising when the dividend is paid.” 

(b) RELATED AMENDMENTS.— 

(1) TIME CERTAIN DIVIDENDS TAKEN INTO ACCOUNT.— 

(A) Subsection (b) of section 857 (relating to method of 
taxation of real estate investment trusts and holders of 
interests therein) is amended by adding at the end thereof 
the following new paragraph: 

“(8) TIME CERTAIN DIVIDENDS TAKEN INTO ACCOUNT.—For pur- 
poses of this title, any dividend declared by a real estate invest- 
ment trust in December of any calendar year and payable to 
shareholders of record on a specified date in such month shall 
be deemed— 

“(A) have been received by each shareholder on such 

te, an 

“(B) to have been paid by such trust on such date (or, if 
earlier, as provided in section 858). 

The hay peatley sentence shall apply only if such dividend is 
actually paid by the company before February 1 of the following 
calendar eae” 

(B) Subsection (b) of section 856 is amended by striking 
out “Amounts” and inserting in lieu thereof “Except as 
provided in section 857(bX8), amounts”’. 

(2) TREATMENT OF EARNINGS AND PROFITS.—Subsection (d) of 
section 857 is amended to read as follows: 

“(d) EARNINGS AND ProrFits.— 
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“(1) In GENERAL.—The earnings and profits of a real estate 
investment trust for any taxable year (but not its accumulated 
earnings) shall not be reduced by any amount which is not 
allowable in computing its taxable income for such taxable 
year. For purposes of this subsection, the term ‘real estate 
investment trust’ includes a domestic corporation, trust, or 
association which is a real estate investment trust determined 
without regard to the requirements of subsection (a). 

“(2) COORDINATION WITH TAX ON UNDISTRIBUTED INCOME.—A 
real estate investment trust shall be treated as having sufficient 
earnings and profits to treat as a dividend any distribution 
(other than in a redemption to which section 302(a) applies) 
which is treated as a dividend by such trust. The preceding 
sentence shall not apply to the extent that the amount distrib- 
uted during any calendar year by the trust exceeds the required 
ert a for such calendar year (as determined under section 
4981).” 

(3) TREATMENT OF NET CAPITAL GAIN AFTER OCTOBER 31 OF ANY 
YEAR.—Subparagraph (C) of section 857(b)\(3) (defining capital 
gain dividend) is amended by adding at the end thereof the 
following new sentences: “For purposes of this subparagraph, 
the amount of the net capital gain for any taxable year which is 
not a calendar year shall be determined without regard to any 
net capital loss attributable to transactions after December 31 
of such year, and any such net capital loss such be treated as 
arising on the Ist day of the next taxable year. To the extent 
provided in regulations, the preceding sentence shall apply also 
for purposes of computing real estate investment trust taxable 
income.” 


SEC. 669. EFFECTIVE DATES. 


(a) GENERAL RuLE.—Except as otherwise provided in this section, 
the amendments made by this part shall apply to taxable years 
beginning after December 31, 1986. 

(b) Section 668.—The amendments made by section 668 shall 
apply to calendar years beginning after December 31, 1986. 

(c) RETENTION OF ExISTING TRANSITIONAL RULE.—The amendment 
made by section 663(b)(2) shall not apply with respect to amounts 
received or accrued pursuant to loans made before May 28, 1976. For 
purposes of the preceding sentence, a loan is considered to be made 
before May 28, 1976, if such loan is made pursuant to a binding 
commitment entered into before May 28, 1976. 


Subtitle H—Taxation of Interests in Entities 
Holding Real Estate Mortgages 


SEC. 671. TAXATION OF REAL ESTATE MORTGAGE INVESTMENT CON- 
DUITS. 


(a) GENERAL RuLe.—Subchapter M of chapter 1 (relating to regu- 
lated investment companies and real estate investment trusts) is 
amended by adding at the end thereof the following new part: 
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“PART IV—REAL ESTATE MORTGAGE 
INVESTMENT CONDUITS 


“Sec. 860A. Taxation of REMIC’s. 

“Sec. 860B. Taxation of holders of regular interests 

“Sec. 860C. Taxation of residual interests 

“Sec. 860D. REMIC defined. 

“Sec. 860E. Treatment of income in excess of daily accruals on residual in- 
terests. 


“Sec. 860F. Other rules. 
“Sec 860G. Other definitions and special rules. 


“SEC. 860A. TAXATION OF REMIC’s. 


“(a) GENERAL RuLE.—Except as otherwise provided in this part, a 
REMIC shall not be subject to taxation under this chapter (and shall 
not be treated as a corporation, partnership, or trust for purposes of 
this chapter). 

“(b) INCOME TAXABLE TO HoLpERS.—The income of any REMIC 
shall be taxable to the holders of interests in such REMIC as 
provided in this part. 

“SEC. 860B. TAXATION OF HOLDERS OF REGULAR INTERESTS 


“(a) GENERAL RuLE.—In determining the tax under this chapter of 
any holder of a regular interest in a REMIC, such interest (if not 
otherwise a debt instrument) shall be treated as a debt instrument. 

“(b) Hotpers Must Use AccruAL Metuop.—The amounts includ- 
ible in gross income with respect to any ar interest in a REMIC 
shall be determined under the accrual method of accounting. 

“(c) PortION OF GAIN TREATED AS OnDINARY INCOME.—Gain on the 
disposition of a regular interest shall be treated as ordinary income 
to the extent such gain does not exceed the excess (if any) of— 

“(1) the amount which would have been includible in the 
gross income of the taxpayer with respect to such interest if the 
yield on such interest were 110 percent of the applicable Fed- 
eral rate (as defined in section 1274(d) without regard to para- 
graph (2) thereof) as of the beginning of the taxpayer's holding 
period, over 

‘(2) the amount actually includible in gross income with 
res to such interest by the taxpayer. 

“(d) Cross REFERENCE.— 


“For special rules in determining inclusion of original issue discount on 
regular interests. see section 1272(a)6). 


“SEC. 860C. TAXATION OF RESIDUAL INTERESTS. 


“(a) Pass-Turu OF INCOME oR Loss.— 

“(1) IN GENERAL.—In determining the tax under this chapter 
of any holder of a residual interest in a REMIC, such holder 
shall take into account his daily portion of the taxable income 
or net loss of such REMIC for each day during the taxable year 
on which such holder held such interest. 

“(2) DaiLy portTION.—The daily portion referred to in para- 
graph (1) shall be determined— 

“(A) by allocating to each day in any calendar quarter its 
ratable portion of the taxable income (or net loss) for such 
quarter, and 

“(B) by allocating the amount so allocated to any day 
among the holders (on such day) of residual interests in 
proportion to their respective holdings on such day. 
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“(b) DETERMINATION OF TAXABLE INCOME oR Net Loss.—For pur- 
poses of this section— 

“(1) TAXABLE INCOME.—The taxable income of a REMIC shall 
be determined under an accrual method of accounting and in 
the same manner as in the case of an individual, except that— 

“(A) regular interests in such REMIC (if not otherwise 
debt instruments) shall be treated as indebtedness of such 
REMIC, 

“(B) market discount on any market discount bond shall 
be included in gross income for the taxable years to which it 
is attributable as determined under the rules of section 
1276(b)(2) (and sections 1276(a) and 1277 shall not apply), 

“(C) there shall not be taken into account any item of 
income, gain, loss, or deduction allocable to a prohibited 
transaction, and 

“(D) the deductions referred to in section 703(a)(2) (other 
than any deduction under section 212) shall not be allowed. 

“(2) Net Loss.—The net loss of any REMIC is the excess of— 

“(A) the deductions allowable in computing the taxable 
income of such REMIC, over 

“(B) its gross income. 

Such amount shall be determined with the modifications set 
forth in paragraph (1). 
“(c) DistripuTions.—Any distribution by a REMIC— 

“(1) shall not be included in gross income to the extent it does 
not exceed the adjusted basis of the interest, and 

“(2) to the extent it exceeds the adjusted basis of the interest, 
shall be treated as gain from the sale or exchange of such 
interest. 

“(d) Basis RuLEs.— 

“(1) INCREASE IN BASIS.—The basis of any person’s residual 
interest in a REMIC shall be increased by the amount of the 
taxable income of such REMIC taken into account under subsec- 
tion (a) by such person with respect to such interest. 

“(2) DECREASES IN BASIS.—The basis of any person’s residual 
interest in a REMIC shall be decreased (but not below zero) by 
the sum of the following amounts: 

“(A) any distributions to such person with respect to such 
interest, and 

“(B) any net loss of such REMIC taken into account under 
subsection (a) by such person with respect to such interest. 

“(e) SPECIAL RULES.— 

“(1) AMOUNTS TREATED AS ORDINARY INCOME.—Any amount 
included in the gross income of any holder of a residual interest 
in a REMIC by reason of subsection (a) shall be treated as 
ordinary income. 

“(2) LIMITATION ON LOSSES.— 

“(A) IN GENERAL.—The amount of the net loss of any 
REMIC taken into account by a holder under subsection (a) 
with respect to any calendar quarter shall not exceed the 
adjusted basis of such holder’s residual interest in such 
REMIC as of the close of such calendar quarter (determined 
without 3 ah to the adjustment under subsection (d\2\B) 
for such calendar quarter). 

“(B) INDEFINITE CARRYFORWARD.—Any loss disallowed by 
reason of subparagraph (A) shall be treated as incurred by 
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the REMIC in the succeeding calendar quarter with respect 
to such holder 
(3) CROSS REFERENCE.— 


ear special treatment of income in excess of daily accruals, see section 
OE. 


“SEC. 860D. REMIC DEFINED. 


“(a) GENERAL Ru.e.—For purposes of this title, the terms ‘real 
estate mortgage investment conduit’ and ‘REMIC’ mean any 
entity— 

“(1) to which an election to be treated as a REMIC applies for 
the taxable year and all prior taxable years, 

“(2) all of the interests in which are regular interests or 
residual interests, 

“(3) which has 1 (and only 1) class of residual interests (and all 
distributions, if any, with respect to such interests are pro rata), 

‘(4) as of the close of the 4th month ending after the startup 
day and each quarter ending thereafter, substantially all of the 
assets of which consist of qualified mortgages and permitted 
investments, and 

“(5) which has a taxable year which is a calendar year. 

“(b) ELECTION. — 

“(1) IN GENERAL.—An entity (otherwise meeting the require- 
ments of subsection (a)) may elect to be treated as a REMIC for 
its lst taxable year. Such an election shall be made on its return 
for such Ist taxable year. Except as provided in paragraph (2), 
such an election s apply to the taxable year for which made 
and all subsequent taxable years. 

“(2) TERMINATION.— 

“(A) IN GENERAL.—If any entity ceases to be a REMIC at 
any time during the taxable year, such entity shall not be 
treated as a C for such taxable year or any succeeding 
taxable year. 

“(B) INADVERTENT TERMINATIONS.—If— 

“(i) an entity ceases to be a REMIC, 

(ii) the Secretary determines that such cessation 
was inadvertent, 

“(iii) no later than a reasonable time after the discov- 
ery of the event resulting in such cessation, steps are 
taken so that such entity is once more a REMIC, and 

“(iv) such entity, and each person holding an interest 
in such entity at any time during the period specified 
pursuant to this subsection, agrees to make such 
adjustments (consistent with the treatment of such 
entity as a REMIC or a C corporation) as may be 
required by the Secretary with respect to such period, 

then, notwithstanding such terminating event, such entit 

shall be treated as continuing to be a REMIC (or much 
cessation shall be disregarded for purposes of subparagraph 
(A)) whichever the Secretary determines to be appropriate. 


“SEC. 860E, TREATMENT OF INCOME IN EXCESS OF DAILY ACCRUALS ON 
RESIDUAL INTERESTS. 


“(a) Excess IncLusions May Nor Be Orrset sy Net OPERATING 
ES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 

taxable income of any holder of a residual interest in a REMIC 
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for any taxable year shall in no event be less than the excess 
inclusion for such taxable year. 

“(2) EXCEPTION FOR CERTAIN FINANCIAL INSTITUTIONS.—Para- 
graph (1) shall not apply to any organization to which: section 
593 applies. The Secretary may by regulations provide that the 
preceding sentence shall not apply where necessary or appro- 
priate to prevent avoidance of tax imposed by this chapter. 


“(b) ORGANIZATIONS SUBJECT TO UNRELATED Business Tax.—If the 


holder of any residual interest in a REMIC is an organization 
subject to the tax imposed by section 511, the excess inclusion of 


suc 


holder for any taxable year shall be treated as unrelated 


business taxable income of such holder for purposes of section 511. 


“(c) Excess INCLUSION.—For purposes of this section— 


“(1) IN GENERAL.—The term ‘excess inclusion’ means, with 
respect to any residual interest in a REMIC for any calendar 
quarter, the excess (if any) of— 

“(A) the amount taken into account with respect to such 
interest by the holder under section 860C\a), over 

“(B) the sum of the daily accruals with respect to such 
interest for days during such calendar quarter while held 
by such holder. 

To the extent provided in regulations, if residual interests in a 
REMIC do not have significant value, the excess inclusions with 
respect to such interests shall be the amount determined under 
subparagraph (A) without regard to subparagraph (B). 

“(2) DETERMINATION OF DAILY ACCRUALS.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
daily accrual with respect to any residual interest for any 
day in any calendar quarter shall be determined by allocat- 
ing to each day in such quarter its ratable portion of the 
product of— 

“(j) the adjusted issue price of such interest at the 
beginning of such quarter, and 

(ii) 120 percent of the long-term Federal rate (deter- 
mined on the basis of compounding at the close of each 
calendar quarter and properly adjusted for the length 
of such quarter). 

“(B) ADJUSTED ISSUE PRICE.—For purposes of this para- 
graph, the adjusted issue price of any residual interest at 
the beginning of any calendar quarter is the issue price of 
residual interest— 

“(i) increased by the amount of daily accruals for 
prior quarters, and 

“(ii) decreased by any distribution made with respect 
to such interest before the beginning of such quarter. 

“(C) FEDERAL LONG-TERM RATE.—For purposes of this 

aragraph, the term ‘Federal long-term rate’ means the 

ederal long-term rate which would have applied to the 
residual interest under section 1274(d) (determined without 
regard to paragraph (2) thereof) if it were a debt 
instrument. 


“(d) TREATMENT OF RESIDUAL INTERESTS HELD By REAL ESTATE 


INVESTMENT TRustTS.—If a residual interest in a REMIC is held by a 
real estate investment trust, under regulations prescribed by the 
Secretary— 


“(1) any excess of— 
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“(A) the aggregate excess inclusions determined with 
respect to such interests, over 
“(B) the real estate investment trust taxable income 
(within the meaning of section 857(b)(2), excluding any net 
capital gain), 
shall be givcatad among the shareholders of such trust in 
proportion to the dividends received by such shareholders from 
such trust, and 
“(2) any amount allocated to a shareholder under paragraph 
(1) shall be treated as an excess inclusion with respect to a 
residual interest held by such shareholder. 


“SEC. 860F. OTHER RULES. 


“(a) 100 Percent TAX ON PROHIBITED TRANSACTIONS.— 

“(1) Tax mposep.—There is hereby imposed for each taxable 
year of a REMIC a tax equal to 100 percent of the net income 
derived from prohibited transactions. 

(2) PROHIBITED TRANSACTION.—For purposes of this part, the 
term ‘prohibited transaction’ means— 

“(A) DISPOSITION OF QUALIFIED MORTGAGE.—The disposi- 
tion of any qualified mortgage transferred to the REMIC 
other than a disposition pursuant to— 

“(i) the substitution of a qualified replacement mort- 
gage for a qualified mortgage, 

‘(ii) a disposition incident to the foreclosure, default, 
or imminent default of the mortgage, 

“(iii) the bankruptcy or insolvency of the real estate 
mortgage pool, or 

“(iv) a qualified liquidation. 

Notwithstanding bit adic 4 sentence, the term ‘prohib- 

ited transaction’ shall not include any disposition required 

to prevent default on a regular interest where the threat- 
ened default resulted from a default on 1 or more qualified 

mo i 

“(B) INCOME FROM NONPERMITTED ASSETS.—The receipt of 

any income attributable to any asset which is neither a 

qualified mortgage nor a permitted investment. 

“(C) COMPENSATION FOR SERVICES.—The receipt by the 
real estate mortgage pool of any amount representing a fee 
or other compensation for services. 

“(D) GAIN FROM DISPOSITION OF CASH FLOW INVEST- 
MENTS.—Gain from the disposition of any cash flow invest- 
ment other than pursuant to any qualified liquidation 

escribed in subsection (b). 

“(3) DETERMINATION OF NET INCOME.—For purposes of para- 
graph (1), the term ‘net income derived from prohibited trans- 
actions’ means the excess of the gross income from prohibited 
transactions over the deductions allowed by this chapter which 
are gery aero with such transactions; except that there 
shall not taken into account any item attributable to any 
prohibited transaction for which there was a loss. 

“(4) QUALIFIED LIQUIDATION.—For parvsees of this part— 

“(A) IN GENERAL.—The term ‘qualified liquidation’ means 
a transaction in which— 

““i) the REMIC adopts a plan of complete liquidation, 
“(ii) such REMIC sells all its assets (other than cash) 
within the liquidation period, and 
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“(iii) all proceeds of the liquidation (plus the cash), 
less assets retained to meet claims, are credited or 
distributed to holders of regular or residual interests on 
or before the last day of the liquidation period. 

“(B) LiquipaTION PERIOD.—The term ‘liquidation period’ 
means the period— 

“(i) beginning on the date of the adoption of the plan 
of liquidation, and 
P “Gi) ending at the close of the 90th day after such 

ate 


“(b) TREATMENT OF TRANSFERS TO THE REMIC.— 
“(1) TREATMENT OF TRANSFEROR.— 


“(A) NONRECOGNITION GAIN OR LOss.—No gain or loss 
shall be recognized to the transferor on the transfer of any 
property to a REMIC. 

“(B) USTED BASES OF INTERESTS.—The adjusted bases of 
the regular and residual interests received in a transfer 
described in subparagraph (A) shall be equal to the aggre- 
gate adjusted bases of the property transferred in such 
transfer. Such amount shall be allocated among such in- 
terests in proportion to their respective fair market values. 

“(C) TREATMENT OF NONRECOGNIZED GAIN.—If the issue 
price of any regular or residual interest exceeds its adjusted 
basis as determined under subparagraph (B), for periods 
during which such interest is held by the transferor (or by 
any other person whose basis is determined in whole or in 
part by reference to the basis of such interest in the hand of 
the transferor)— 

“(i) in the case of a regular interest, such excess shall 
be included in gross income (as determined under rules 
similar to rules of section 1276(b)), and 

“(ji) in the case of a residual interest, such excess 
shall be included in gross income ratably over the 
anticipated period during which the real estate mort- 
gage pool will be in existence. 

“(D) TREATMENT OF NONRECOGNIZED Loss.—If the adjusted 
basis of any regular or residual interest received in a 
transfer described in subparagraph (A) exceeds its issue 
price, for periods during which such interest is held by the 
transferor (or by any other person whose basis is deter- 
mined in whole or in part by reference to the basis of such 
interest in the hand of the transferor)— 

“(i) in the case of a regular interest, such excess shall 
be allowable as a deduction under rules similar to the 
rules of section 171, and 

“(ii) in the case of a residual interest, such excess 
shall be allowable as a deduction ratably over the 
anticipated period during which the real estate mort- 
gage pool will be in existence. 


“(2) Basis TO REMIC.—The basis of any property received by a 
REMIC in a transfer described in paragraph (1)(A) shall be its 
fair market value immediately after such transfer. 

“(c) DISTRIBUTIONS OF Property.—If a REMIC makes a distribu- 


tion of property with respect to any regular or residual interest— 


“(1) notwithstanding any other provision of this subtitle, gain 
shall be recognized to such REMIC on the distribution in the 
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same manner as if it had sold such property to the distributee at 
its fair market value, an 

(2) the basis of the distributee in such property shall be its 
fair market value. 

“(d) CoorDINATION WiTtH WasH Sa.Le Rutes.—For purposes of 
section 1091— 

“(1) any residual interest in a REMIC shall be treated as a 
security, and 

“(2) in applying such section to any loss claimed to have been 
sustained on the sale or other disposition of a residual interest 

in a REMIC— 
“(A) except as provided in regulations, any residual in- 
terest in any REMIC and any interest in a taxable mort- 
gage pool (as defined in section 7701(i)) comparable to a 
residual interest in a REMIC shall be treated as substan- 

tiall y identical] stock or securities, and 
“(B) subsections (a) and (e) of such section shall be applied 
by substituting ‘6 months’ for ‘30 days’ each place it 
appears. 

“(e) TREATMENT UNDER SusTITLE F.—For pu of subtitle F, a 
REMIC shall be treated as a partnership (and holders of residual 
interests in such REMIC shall be treated as partners). Any return 
required by reason of the preceding sentence shall include the 
amount of the daily sperasls determined under section 860E(c). 


“SEC. 860G. OTHER DEFINITIONS AND SPECIAL RULES. 


“(a) DeFINITIONS.—For purposes of this part— 

“(1) REGULAR INTEREST.— The term ‘regular interest’ means 
an interest in a REMIC the terms of which are fixed on the 
startup day, and which— 

“(A) unconditionally entitles the holder to receive a speci- 
fied ——— amount (or other similar amount), and 

“(B) provides that interest payments (or other similar 
amounts), if any, at or before maturity are payable based on 
a fixed rate (or to the extent provided in regulations, at a 
variable rate). 

An interest shall not fail to meet the requirements of subpara- 
graph (A) merely because the timing (but not the amount) of the 
principal payments (or other similar amounts) may be contin- 
gent on the extent of map 9 on qualified mortgages and 
the amount of income from permitted investments. 

“(2) RESIDUAL INTEREST.—The term ‘residual interest’ means 
an interest in a REMIC which is not a regular interest and is 
designated as a residual interest. 

“(3) QUALIFIED MORTGAGE.—The term ‘qualified mortgage’ 
means— 

“(A) any obligation wpastcncag, hans participation or certifi- 
cate of beneficial ownership therein) which is principally 
secured, directly or indirectly, by an interest in real prop- 
erty and which— 

“(i) is transferred to the REMIC on or before the 
startup day, or 

“(ii) is ees Reon the REMIC within the 3-month 
pe beginning on the startup day, 

‘(B) any qualified replacement mortgage, and 

“(C) an. Foe Hb eg interest in another REMIC transferred 
to the C on or before the startup day. 
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“(4) QUALIFIED REPLACEMENT MORTGAGE.—The term ‘qualified 
replacement mortgage’ means any obligation— 

“(A) which would be described in paragraph (3)(A) if it 
— hapenadthg to the REMIC on or before the startup 

ay, an 
‘(B) which is received for— 
“(j) another obligation within the 3-month period 
inning on the startup day, or 
‘(ii) a defective obligation within the 2-year period 
beginning on the startup ms 

“(5) PERMITTED INVESTMENTS.—The term ‘permitted invest- 
ments’ means any— 

“(A) cash flow investment, 

“(B) qualified reserve asset, or 

“(C) foreclosure property. 

“(6) CASH FLOW INVESTMENT.—The term ‘cash flow invest- 
ment’ means any investment of amounts received under quali- 
fied mortgages for a temporary period before distribution to 
holders of interests in the REMIC. 

(7) QUALIFIED RESERVE ASSET.— 

“(A) IN GENERAL.—The term ‘qualified reserve asset’ 
means any intangible property which is held for investment 
and as part of a qualified reserve fund. 

“(B) QUALIFIED RESERVE FUND.—For purposes of subpara- 
graph (A), the term ‘qualified reserve fund’ means any 
reasonably required reserve to provide for full payment of 
expenses of the REMIC or amounts due on regular interests 
in the event of defaults on qualified mortgages. The amount 
of any such reserve shall romptly and ey 
reduced as payments of qualified mortgages are received. 

“(C) SPECIAL RULE.—A reserve shall not be treated as a 
qualified reserve for any taxable year (and all subsequent 
taxable years) if more than 30 percent of the gross income 
from the assets in such fund for the taxable year is derived 
from the sale or other disposition of property held for less 
than 3 months. For purposes of the preceding sentence, gain 
on the disposition of a qualified reserve asset shall not be 
taken into account if the disposition giving rise to such gain 
is required to prevent default on a regular interest where 
the threatened default resulted from a default on 1 or more 
qualified mortgages. 

“(8) FORECLOSURE PROPERTY.—The term ‘foreclosure property’ 
means property— 

“(A) which would be foreclosure property under section 
856(e) if acquired by a real estate investment trust, and 

“(B) which is acquired in connection with the default or 

aa default of a qualified mortgage held by the 


Property shall cease to be foreclosure property with respect to 
the REMIC on the date which is 1 year after the date such real 
estate mortgage pool acquired such property. 

“(9) Srartup pay.—The term ‘startup day’ means any word 
selected by a REMIC which is on or before the 1st day on whic 
interests in such REMIC are issued. 

“(10) Issue price.—The issue price of any regular or residual 
interest in a REMIC shall be determined under section 1273(b) 
in the same manner as if such interest were a debt instrument; 
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except that if the interest is issued for property, paragraph (3) of 
section 1273(b) shall apply whether or not the requirements of 
such paragraph are met. 

“(b) TREATMENT OF NONRESIDENT ALIENS AND FOREIGN CORPORA- 
TIoNs.—If the holder of a residual interest in a REMIC is a non- 
resident alien individual or a foreign corporation, for purposes of 
sections 871(a), 881, 1441, and 1442— 

“(1) amounts includible in the gross income of such holder 
under this part shall be taken into account when paid or 
distributed (or when the interest is disposed of), and 

“(2) no exemption from the taxes imposed by such sections 
(and no reduction in the rates of such taxes) shall apply to any 
excess inclusion. 

The Secretary may by regulations provide that such amounts shall 
be taken into account earlier than as provided in paragraph (1) 
where necessary or appropriate to prevent the avoidance of tax 
imposed by this chapter. 

“(c) ReGuLATIONS.—The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out the purposes of this 
part, including regulations— 

“(1) to prevent unreasonable accumulations of assets in a 
REMIC, 

“(2) permitting determinations of the fair market value of 
property transferred to a REMIC and issue price of interests in 
a REMIC to be made earlier than otherwise provided, and 

(3) requiring reporting to holders of residual interests of such 
information as frequently as is necessary or appropriate to 
permit such holders to compute their taxable income 
accurately.” 

(b) TECHNICAL AMENDMENTS.— 

(1) TREATMENT FOR REIT PURPOSES.—Paragraph (6) of section 
856(c) is amended by redesignating subparagraph (D) as 
subparagraph (E) and by inserting after subparagraph (C) the 
mem, Sy vdeto subparagraph: 

regular or residual interest in a REMIC shall be 
treated as an interest in real property, and any amount 
includible in gross income with respect to such an interest 
shall be treated as interest; except that, if less than 95 
percent of the assets of such REMIC are interests in real 
property (determined as if the taxpayer held such assets), 
such interest shall be so treated only in the proportion 
which the assets of the REMIC consist of such interests.” 

(2) TREATMENT FOR PURPOSES OF SECTION 593.—Subsection (d) 
of section 593 (defining loans) is amended by adding at the end 
thereof the following new paragraph: 

“(4) TREATMENT OF INTERESTS IN REMIC’s.—A regular or resid- 
ual interest in a REMIC shall be treated as a qualifying real 
propert 6 loan; — that, if less than 95 percent of the assets of 
such qualifying real property loans (determined as 
if the taanaies = ele the assets of the C), such interest 
shall be so treated only in the proportion which the assets of 
such REMIC consist of such loans.” 

(3) TREATMENT FOR PURPOSES OF SECTION 7701 (a) (19).— 
Super (C) of section 7701(aX19) (defining domestic build- 
ing and loan associations) is amended by striking out “and” at 
the end of clause (ix), by striking out the period at the end of 
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clause (x) and inserting in lieu thereof “, and”, and by inserting 
after clause (x) the following new clause: 


“(xi) any regular or residual interest in a REMIC, but 
only in the proportion which the assets of such REMIC 
consist of property described in any of the preceding 
clauses of this subparagraph; except that if 95 percent 
or more of the assets of such REMIC are loans de- 
scribed in clauses (i) through (x), the entire interest in 
the REMIC shall qualify.” 


(4) TREATMENT FOR PURPOSES OF SECTION 582(c).—Paragraph 
(1) of section 582(c) is amended by adding at the end thereof the 
following new sentence: “For purposes of the preceding sen- 
tence, any regular or residual interest in a C shall be 
treated as an evidence of indebtedness.” 


SEC. 672. RULES FOR ACCRUING ORIGINAL ISSUE DISCOUNT ON REGULAR 


INTERESTS AND SIMILAR DEBT INSTRUMENTS. 


Subsection (a) of section 1272 (relating to current inclusion in 


income of original issue discount) is amended by redesignating 


paragra 
the following new par: 
“(6) DETERMIN 


ph (6) as paragraph “ and by inserting after paragraph (5) 


ATION OF DAILY PORTIONS WHERE PRINCIPAL SUB- 


JECT TO ACCELERATION.— 


“(A) IN GENERAL.—In the case of any debt instrument to 
which this paragraph applies, the daily portion of the origi- 
nal issue discount shall be determined by allocating to each 
poi lvl accrual period its ratable portion of the excess (if 
any) of— 

“(i) the sum of (I) the present value determined under 
subparagraph (B) of all remaining payments under the 
debt instrument as of the close of such period, and (II) 
the payments during the accrual period of amounts 
included in the stated redemption price of the debt 
instrument, over 

We an the adjusted i issue price of such debt instrument 

the beginning of such period. 

“B) DETERMINATION OF PRESENT VALUE.—For purposes of 
subparagraph (A), the present value shall be determined on 
the basis of — 

“(i) the original yield to maturity (determiied on the 
basis of compounding at the close of each accrual 
period and properly adjusted for the length of the 
accrual period), 

“(ii) events which have occurred before the close of 
the accrual period, and 

“(iii) a prepayment assumption determined in the 
manner prescribed by regulations. 

“(C) DEBT INSTRUMENTS TO WHICH PARAGRAPH APPLIES.— 
This paragraph applies to— 

“(ij) any regular interest in a REMIC or qualified 
mortgage held by a REMIC, or 

“(ii) any other debt instrument if payments under 
such debt instrument may be accelerated by reason of 
prepayments of other obligations securing such debt 
instrument (or, to the extent provided in regulations, 
by reason of other events).” 
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SEC. 673. TREATMENT OF TAXABLE MORTGAGE POOLS. 


Section 7701, as amended by section 201(c), is amended by re- 
designating subsection (i) as subsection (j) and by inserting after 
subsection (h) the following new subsection: 

“(j) TAXABLE MORTGAGE Poots.— 

“(1) TREATED AS SEPARATE CORPORATIONS.—A taxable mort- 
gage pool shall be treated as a separate corporation which may 
not be treated as an includible corporation with any other 
corporation for purposes of section 1501. 

se TAXABLE MORTGAGE POOL DEFINED.—For purposes of this 
title— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, a taxable mortgage pool is any entity (other 
than a REMIC) if— 

“(j) substantially all of the assets of such entity 
consists of debt obligations (or interests therein) and 
more than 50 percent of such debt obligations (or in- 
terests) consists of real estate mortgages (or interests 
therein), 

“(i) such entity is the obligor under debt obligations 
with 2 or more maturities, and 

“(iii) under the terms of the debt obligations referred 
to in clause (ii) (or underlying arrangement), payments 
on such debt obligations bear a relationship to pay- 
ments on the debt obligations (or interests) referred to 
in clause (i). 

“(B) PoRTION OF ENTITIES TREATED AS POOLS.—Any portion 
of an entity which meets the definition of subparagraph (A) 
shall be treated as a taxable mortgage pool. 

“(C) EXCEPTION FOR DOMESTIC BUILDING AND LOAN.—Noth- 
ing in this subsection shall be construed to treat any domes- 
tic building and loan association (or portion thereof) as a 
taxable mortgage pool. 

“(D) TREATMENT OF CERTAIN EQUITY INTERESTS.—To the 
extent provided in regulations, equity interest of varying 
classes which correspond to maturity classes of debt shall 
be treated as debt for purposes of this subsection. 

“(3) TREATMENT OF CERTAIN REIT’s.—If— 

“(A) a real estate investment trust is a taxable mortgage 


pool, or 
“(B) a qualified REIT subsidiary (as defined in section 
856(iX2)) of a real estate investment trust is a taxable 
mortgage pool, 
under regulations prescribed by the Secretary, adjustments 
similar to the adjustments provided in section 860E(d) shall 
apply to the shareholders of such real estate investment trust.” 


SEC, 674, COMPLIANCE PROVISIONS. 


Subsection (d) of section 6049 (relating to returns regarding pay- 
ments of interest) is amended by adding at the end thereof the 
following new paragraph: 

“(7) INTERESTS IN REMIC’S AND CERTAIN OTHER DEBT 
INSTRUMENTS.— 
“(A) IN GENERAL.—For purposes of subsection (a), the 
term ‘interest’ includes amounts includible in gross income 
with respect to regular interests in REMIC'’s. 
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“(B) REPORTING TO CORPORATIONS, ETC.—Except as other- 
wise provided in regulations, in the case of any interest 
descri in subparagraph (A) of this paragraph and any 
other debt instrument to which section 1272(aX6) applies, 
subsection (b)(4) of this section shall be applied without 
regard to subparagraphs (A), (H), (I), (J), (K), and (L\i). 

‘(C) ADDITIONAL INFORMATION.—Except as otherwise pro- 
vided in regulations, any return or statement required to be 
filed or furnished under this section with respect to interest 
income described in subparagraph (A) and interest on any 
other debt instrument to which section 1272(aX6) applies 
shall also provide information setting forth the issue price 
of the interest to which the return or statement relates at 
the beginning of each accrual period with respect to which 
interest income is required to be reported on such return or 
statement and information necessary to compute accrual of 
market discount. 

“(D) REGULATORY AUTHORITY.—The Secretary may pre- 
scribe such regulations as are necessary or appropriate to 
carry out the purposes of this paragraph, including regula- 
tions which require more frequent or more detailed report- 
ing.” 

SEC. 675. EFFECTIVE DATES. 


(a) GENERAL RuLE.—Except as otherwise provided in this section, 
the amendments made by this part shall apply to taxable years 
beginning after December 31, 1986. 

(b) RuLEs ror AccruUING ORIGINAL Issue Discount.—The amend- 
ment made by section 672 shall apply to debt instruments issued 
after December 31, 1986, in taxable years ending after such date. 

(c) TREATMENT OF TAXABLE MorTGAGE Pooits.— 

(1) IN GENERAL.—The amendment made by section 673 shall 
take effect on January 1, 1992. 

(2) TREATMENT OF EXISTING ENTITIES.—The amendment made 
by section 673 shall not apply to any entity in existence on 
December 31, 1991. The preceding sentence shall cease to apply 
with respect to any entity as of the Ist day after December 31, 
1991, on which there is a substantial transfer of cash or other 
property to such entity. 

(3) SPECIAL RULE FOR COORDINATION WITH WASH-SALE RULES.— 
Notwithstanding paragraphs (1) and (2), for purposes of apply- 
ing section 860F(d) of the Internal Revenue Code of 1986 (as 
added by this part), the amendment made by section 673 shall 
apply to taxable years beginning after December 31, 1986. 


TITLE VII—ALTERNATIVE MINIMUM TAX 


SEC. 701. ALTERNATIVE MINIMUM TAX FOR INDIVIDUALS AND CORPORA- 
TIONS. 


(a) GENERAL RutE.—Part VI of subchapter A of chapter 1 (relating 
to minimum tax for tax preferences) is amended to read as follows: 


“PART VI—ALTERNATIVE MINIMUM TAX 


“Sec. 55. Alternative minimum tax imposed. 
“Sec. 56. Adjustments in computing alternative minimum taxable income. 
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“Sec. 57. Items of tax preference. 
“Sec. 58. Denial of certain losses. 
“Sec. 59 Other definitions and special rules 


“SEC. 55. ALTERNATIVE MINIMUM TAX IMPOSED. 


“(a) GENERAL RuLE.—There is hereby imposed (in addition to any 
gs tax imposed by this subtitle) a tax equal to the excess (if any) 
oO — 

(1) the tentative minimum tax for the taxable year, over 
“(2) the regular tax for the taxable year. 

“(b) TENTATIVE MINIMUM Tax.—For purposes of this part— 

(1) IN GENERAL.—The tentative minimum tax for the taxable 
year is— 
“(A) 20 percent (21 percent in the case of a taxpayer other 
than a corporation) of so much of the alternative minimum 
taxable income for the taxable year as exceeds the exemp- 

tion amount, reduced by 
“(B) the alternative minimum tax foreign tax credit for 

the taxable year. 

“(2) ALTERNATIVE MINIMUM TAXABLE INCOME.—The term 
‘alternative minimum taxable income’ means the taxable 
income of the taxpayer for the taxable year— 

“(A) determined with the adjustments provided in section 
56 and section 58, and 
“(B) increased by the amount of the items of tax pref- 
erence described in section 57. 
“(c) REGULAR Tax.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘regular tax’ means the regular tax liability for the taxable year 
(as defined in section 26(b)) reduced by the foreign tax credit 
allowable under section 27(a). Such term shall not include any 
tax imposed by section 402(e) and shall not include any increase 
in tax under section 47. 

“(2) CROSS REFERENCES.— 

“For provisions providing that certain credits are not allowable against 
= “eg imposed by this section, see sections 26(a), 28(d)(2), 29(b)(5), and 
ce). 
“(d) EXEMPTION AMOUNT.—For purposes of this section— 

“(]) EXEMPTION AMOUNT FOR TAXPAYERS OTHER THAN CORPORA- 
TIons.—In the case of a taxpayer other than a corporation, the 
term ‘exemption amount’ means— 

(A) $40,000 in the case of— 
“(i) a joint return, or 
“(ii) a surviving spouse, 
*(B) $30,000 in the case of an individual who— 
“(j) is not a married individual, and 
“(ii) is not a surviving spouse, and 
“(C) $20,000 in the case of— 
“(j) a married individual who files a separate return, 
or 
“(ii) an estate or trust. 

For purposes of this paragraph, the term ‘surviving spouse’ has 

the bape, Mss to such term by section 2(a), and marital 

status shall be determined under section 7703. 

“(2) CorporaTIONsS.—In the case of a corporation, the term 
‘exemption amount’ means $40,000. 
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“(3) PHASE-OUT OF EXEMPTION AMOUNT.—The exemption 
amount of any taxpayer shall be reduced (but not below zero) by 
an amount equal to 25 percent of the amount by which the 
alternative minimum taxable income of the taxpayer exceeds— 

“(A) $150,000 in the case of a taxpayer described in 
rere (1A) or (2), 

“(B) $112,500 in the case of a taxpayer described in 
paregrape (1B), and 

“(C) $75,000 in the case of a taxpayer described in para- 
graph (1XC). 


“SEC. 56. ADJUSTMENTS IN COMPUTING ALTERNATIVE MINIMUM TAX- 


ABLE INCOME. 


“(a) ADJUSTMENTS APPLICABLE TO ALL TAXPAYERS.—In determin- 


ing the amount of the alternative minimum taxable income for any 
taxable year the following treatment shall apply (in lieu of the 
treatment applicable for purposes of computing the regular tax): 


“(1) DEPRECIATION.— 
“(A) IN GENERAL.— 

“(j) PROPERTY OTHER THAN CERTAIN REAL PROPERTY.— 
Except as provided in clause (ii), the depreciation 
deduction allowable under section 167 with respect to 
any tangible property placed in service after Decem- 
ber 31, 1986, s be determined under the alternative 
system of section 168(g). 

(ii) 150-PERCENT DECLINING BALANCE METHOD FOR 
CERTAIN PROPERTY.—The method of depreciation used 


“(l) the 150 percent doctining balance method, 
“(II) switching to the straight line method for the 
1st taxable year for which using the straight line 
method with respect to the adjusted basis as of the 
beginning of the year will yield a higher allowance. 
The preceding sentence shall not apply to any section 
1250 property (as defined in section 1250(c)) or to any 
other property if the depreciation deduction deter- 
mined under section 168 with respect to such other 
roperty for purposes of the regular tax is determined 
y using the straight line method. 

“(B) EXCEPTION FOR CERTAIN PROPERTY.—This paragraph 
shall not apply to property described in paragraph (1), (2), 
(3), or (4) of section 168(f). 

“(C) COORDINATION WITH TRANSITIONAL RULES.— 

“(i) IN GENERAL.—This paragraph shall not apply to 
property placed in service after liedesobee 31, 1986, to 
which the amendments made by section 201 of the Tax 
Reform Act of 1986 do not apply. 

“(ii) TREATMENT OF CERTAIN PROPERTY PLACED IN 
SERVICE BEFORE 1987.—This beragreny shall apply to 
any property to which the amendments made by sec- 
tion 201 of the Tax Reform Act of 1986 apply by reason 
of an election under section 203(aX1B) of such Act 
without regard to the requirement of subparagraph (A) 
that the pevoenty be placed in service after Decem- 
ber 31, 1986. vee 

“(D) NORMALIZATION RULES.— With respect to public util- 
ity property described in section 167(1\3)(A), the Secretary 
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shall prescribe the requirements of a normalization method 
of accounting for this section. 

“(2) MINING EXPLORATION AND DEVELOPMENT COSTS.— 

“(A) IN GENERAL.—With respect to each mine or other 
natural deposit (other than an oil, gas, or geothermal well) 
of the taxpayer, the amount allowable as a deduction under 
section 616(a) or 617(a) (determined without regard to sec- 
tion 291(b)) in computing the regular tax for costs paid or 
incurred after December 31, 1986, shall be capitalized and 
amortized ratably over the 10-year period beginning with 
the taxable year in which the expenditures were made. 

“(B) Loss ALLOWED.—If a loss is sustained with respect to 
any property described in subparagraph (A), a deduction 
shall be allowed for the expenditures described in subpara- 
graph (A) for the taxable year in which such loss is sus- 
tained in an amount equal to the lesser of— 

“(i) the amount allowable under section 165(a) for the 
expenditures if they had remained capitalized, or 

“(ii) the amount of such expenditures which have not 
previously been amortized under subparagraph (A). 

“(3) TREATMENT OF CERTAIN LONG-TERM CONTRACTS.—In the 
case of any long-term contract entered into by the taxpayer on 
or after March 1, 1986, the taxable income from such contract 
shall be determined under the percentage of completion method 
of accounting (as modified by section 460(b)). 

“(4) ALTERNATIVE TAX NET OPERATING LOSS DEDUCTION.—The 
alternative tax net operating loss deduction shall be allowed in 
vo of the net operating loss deduction allowed under section 

“(5) POLLUTION CONTROL FACILITIES.—In the case of any cer- 
tified pollution control facility placed in service after Decem- 
ber 31, 1986, the deduction allowable under section 169 (without 
regard to section 291) shall be determined under the alternative 
system of section 168(g). 

“(6) INSTALLMENT SALES OF CERTAIN PROPERTY.—In the case of 

“(A) disposition after March 1, 1986, of property described 
in section 1221(1), or 

“(B) other disposition if an obligation arising from such 
disposition would be an applicable installment obligation 
(as defined in section 453C(e)) to which section 453C applies, 

income from such disposition shall be determined without 
regard to the installment method under section 453 or 453A and 
all payments to be received for the disposition shall be deemed 
received in the taxable year of the disposition. This paragraph 
shall not apply to any disposition with respect to which an 
election is in effect under section 453C(e)(4). 

“(7) ADJUSTED BASIS.—The adjusted basis of any property to 
which paragraph (1) or (5) applies (or with respect to which 
there are any expenditures to which paragraph (2) or subsection 
(bX2) applies) shall be determined on the basis of the treatment 
prescribed in paragraph (1), (2), or (5), or subsection (b\2), 
whichever applies. 

“(b) ADJUSTMENTS APPLICABLE TO INDIVIDUALS.—In determining 
the amount of the alternative minimum taxable income of an 
taxpayer (other than a corporation), the following treatment shall 
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apply (in lieu of the treatment applicable for purposes of computing 
the regular tax) 
“(1) LIMITATION ON ITEMIZED DEDUCTIONS.— 
“(A) IN GENERAL.—No deduction shall be allowed— 
“(i) for any miscellaneous itemized deduction (as de- 
fined in section 67(b)), or 
“(ii) for any taxes described in paragraph (1), (2), or 
(3) of section 164(a). 
Clause (ii) shall not apply to any amount allowable in 
computing adjusted gross income. 

“(B) MEDICAL EXPENSES.—In determining the amount 
allowable as a deduction under section 213, subsection (a) of 
section 213 shall be applied by substituting ‘10 percent’ for 
‘7.5 percent’. 

“(C) InrerEst.—In determining the amount allowable as 
a deduction for interest, subsections (d) and (h) of section 
163 shall apply, — that— 

“(i) in lieu of the exception under section 163(h\2\D), 
the term ‘personal interest’ shall not include any quali- 
fied housing interest (as defined in subsection (e)), 

“(ii) sections 163(d\6) and 163(h\6) (relating to phase- 
ins) shall not apply, an 

“(iii) interest on any specified private activity bond 
(and lel ics treated as interest on a specified 
activity bond under section 56(aX5)(B)), and any deduc- 
tion referred to in section 57(a)(5\A), shall be treated as 
includible in gross income (or as deductible) for pur- 

of applying section 163(d). 

“(D) TREATMENT OF CERTAIN RECOVERIES.—No recovery of 
any tax to which subparagraph (A\ii) applied shall be 
included in gross income for purposes of determining alter- 
native minimum taxable income. 

“(E) STANDARD DEDUCTION NOT ALLOWED.—The standard 
deduction provided in section 63(c) shall not be allowed. 

“(2) CIRCULATION AND RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES.— 

“(A) IN GENERAL.—The amount allowable as a deduction 
under section 173 or 174(a) in computing the ge 9 tax for 
amounts paid or incurred after December 31, 1986, shall be 
capitalized and— 

“(j) in the case of circulation expenditures described 
in expen 173, shall be amorti ratably over the 3- 
year period beginning with the taxable year in which 
the expenditures were made, or 

“(ii) in the case of research and experimental 
expenditures described in section 174(a), shall be amor- 
tized ratably over the 10-year period beginning with 
the taxable year in which the expenditures were made. 

Pig Loss ALLOWED.—If a loss is sustained with respect to 

y property described in subparagraph (A), a deduction 
shall be allowed for the expenditures described in subpara- 
graph (A) for the taxable year in which such loss is sus- 
tained in an amount equal to the lesser of— 

“(j) the amount t allowable under section 165(a) for the 
expenditures if they had remained capitalized, or 

‘(ii) the amount of such expenditures which have not 
previously been amortized under subparagraph (A). 
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“(C) SPECIAL RULE FOR PERSONAL HOLDING COMPANIES.—In 
the case of circulation expenditures described in section 
1738, the adjustments provided in this paragraph shall apply 
oe to a personal holding company (as defined in section 

). 

“(c) ADJUSTMENTS APPLICABLE TO CORPORATIONS.—In determining 
the amount of the alternative minimum taxable income of a cor- 
poration, the following treatment shall apply: 

“(1) ADJUSTMENT FOR BOOK INCOME OR ADJUSTED EARNINGS 
AND PROFITS.— 

“(A) BooK INCOME ADJUSTMENT.—For taxable years begin- 
ning in 1987, 1988, and 1989, alternative minimum taxable 
income shall be adjusted as provided under subsection (f). 

“(B) ADJUSTED EARNINGS AND PROFITS.—For taxable years 
beginning after 1989, alternative minimum taxable income 
shall be adjusted as provided under subsection (g). 

“(2) MERCHANT MARINE CAPITAL CONSTRUCTION FUNDS.—In the 
case of a capital construction fund established under section 607 
of the Merchant Marine Act, 1936 (46 U.S.C. 1177)— 

“(A) subparagraphs (A), (B), and (C) of section 7518(c)(1) 
(and the corresponding provisions of such section 607) shall 
not apply to— 

‘G) any amount deposited in such fund after Decem- 
ber 31, 1986, or 

“(ii) any earnings (including gains and losses) after 
December 31, 1986, on amounts in such fund, and 

“(B) no reduction in basis shall be made under section 
7518(f) (or the corresponding provisions of such section 607) 
with respect to the withdrawal from the fund of any 
amount to which subparagraph (A) poet 

For purposes of this pee any withdrawal of deposits or 
earnings from the fund shall be treated as allocable first to 
deposits made before (and earnings received or accrued before) 
ae’ 1, 1987. 

“(3) SPECIAL DEDUCTION FOR CERTAIN ORGANIZATIONS NOT AL- 
LOWED.—The deduction determined under section 833(b) shall 
not be allowed. 

“(dq) ALTERNATIVE Tax Net Operatinc Loss Depuction Der- 

FINED.— 
“(1) IN GENERAL.—For purposes of subsection (a)(4), the term 
‘alternative tax net operating loss deduction’ means the net 
operating loss deduction allowable for the taxable year under 
section 172, except that— 

“(A) the amount of such deduction shall not exceed 90 
percent of alternative minimum taxable income determined 
without regard to such deduction, and 

“(B) in determining the amount of such deduction— 

“(j) the net Pp loss (within the meaning of 
section 172(c)) for any loss year shall be adjusted as 
provided in parsers (2), and 

“(i) in the case of taxable years beginning after 
December 31, 1986, section 172(b\(2) shall be applied by 
substituting ‘90 percent of alternative minimum tax- 
able income determined without regard to the alter- 
native tax net operating loss deduction’ for ‘taxable 
income’ each place it appears. 

“(2) ADJUSTMENTS TO NET OPERATING LOSS COMPUTATION.— 
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“(A) Post-1986 Loss yEARS.—In the case of a loss year 
beginning after December 31, 1986, the net operating loss 
for such year under section 172(c) shall— 

“(i) be determined with the adjustments provided in 
this section and section 58, and 

“(ii) be reduced by the items of tax preference deter- 
mined under section 57 for such year (other than 
subsection (a)(6) thereof). 

“(B) PrE-1987 YEARS.—In the case of loss years beginning 
before January 1, 1987, the amount of the net operating loss 
which may be carried over to taxable years beginning after 
December 31, 1986, for purposes of Hints h (2), shall be 
equal to the amount which may be we 3 from the loss 
year to the first taxable year of ony taxpayer beginning 
after December 31, 1986 


“(e) QuauiFiIeD Housinc INTEREsT.—For purposes of this part— 


“(1) IN GENERAL.—The term ‘qualified housing interest’ 
means interest which is paid or accrued during the taxable year 
on indebtedness which is incurred in acquiring, constructing, or 
substantially rehabilitating any property which— 

“(A) is the principal residence (within the meaning of 
section 1034) of the taxpayer at the time such interest 
accrues or is paid, or 

“(B) is a qualified dwelling which is a qualified residence 
(within the meaning of section 163(h)(3)). 

Such term also includes interest on any indebtedness resulting 
from the refinancing of indebtedness meeting the requirements 
of the p sentence; but only to the extent that the 
amount of the indebtedness resulting from such refinancing 
does not exceed the amount of the refinanced indebtedness 
immediately before the refinancing. 

“(2) QUALIFIED DWELLING.—The term ‘qualified dwelling’ 
means any— 

“(A) house, 

“(B) apartment, 

‘“(C) condominium, or 

“(D) mobile home not used on a transient basis (within 
the meaning of section 7701(aX19XC\(v)), 

including all structures or other property appurtenant thereto. 

(3) SPECIAL RULE FOR INDEBTEDNESS INCURRED BEFORE JULY 1, 
1982.—The term ‘qualified housing interest’ includes interest 
paid or accrued on indebtedness which— 

™ was incurred by the taxpayer before July 1, 1982, 
ant 

“(B) is secured by property which, at the time such 
indebtedness was incurred, was— 
“(i) the princi residence (within the meaning of 
section 1034) of the taxpayer, or 
“(ii) a qualified dwelling used by the taxpayer (or any 
member of his family (within the meaning of section 
267(c)(4))). 


‘(f) ADJUSTMENTS FOR Book INCOME OF CoRPORATIONS.— 


“(1) IN GENERAL.—The alternative minimum taxable income 
of any corporation for any taxable year beginning in 1987, 1988, 
or ard oan be increased by 50 percent of the amount (if any) 
by which— 
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“(A) the adjusted net book income of the corporation, 


exceeds 

“(B) the alternative minimum taxable income for the 
taxable year (determined without regard to this subsection 
and the alternative tax net operating loss deduction). 

“(2) ADJUSTED NET BOOK INCOME.—For purposes of this subsec- 
tion— 

“(A) IN GENERAL.—The term ‘adjusted net book income’ 
means the net income or loss of the taxpayer set forth on 
the taxpayer’s applicable financial statement, adjusted as 
provided in this paragraph. 

“(B) ADJUSTMENTS FOR CERTAIN TAXES.—The amount 
determined under mpparegrepe (A) shall be appropriately 
adjusted to disregard any Federal income taxes, or income, 
war profits, or excess profits taxes im by any forei 
country or possession of the United States, which are di- 
rectly or indirectly taken into account on the taxpayer's 
applicable financial statement. The preceding sentence 
shall not apply to any such taxes imposed by a foreign 
country or possession of the United States if the taxpayer 
does not choose to take, to any extent, the benefits of 
section 901. 

“(C) SPECIAL RULES FOR RELATED CORPORATIONS.— 

“(j) CONSOLIDATED RETURNS.—If the taxpayer files a 
consolidated return for any taxable year, adjusted net 
book income for such taxable year shall take into 
account items on the taxpayer’s applicable financial 
statement which are properly allocable to members of 
such group included on such return. 

“(ii) TREATMENT OF DIVIDENDS.—In the case of any 
corporation which is not included on a consolidated 
return with the taxpayer, adjusted net book income 
shall take into account the earnings of such other 
corporation only to the extent of the sum of the divi- 
dends received from such other corporation and other 
amounts required to be included in gross income under 
this chapter in respect of the earnings of such other 
corporation. 

“(D) STATEMENTS COVERING DIFFERENT PERIODS.—Appro- 
priate adjustments shall be made in adjusted net book 
income in any case in which an applicable financial state- 
ment covers a period other than the taxable year. 

“(E) SPECIAL RULE FOR COOPERATIVES.—In the case of a 
cooperative to which section 1381 applies, the amount 
determined under subparagraph (A) shall be reduced by the 
amounts referred to in section 1382(b) (relating to patron- 
age dividends and per-unit retain allocations) to the extent 
such amounts were not otherwise taken into account in 
determining adjusted net book income. 

“(F) TREATMENT OF DIVIDENDS FROM 936 CORPORATIONS.— 

“(i) IN GENERAL.—In determining the amount of ad- 
justed net book income, any dividend received from a 
corporation eligible for the credit provided by section 
936 shall be increased by the amount of any withhold- 
ing tax paid to a possession of the United States with 
res to such dividend. 

“(ii) TREATMENT AS FOREIGN TAXES.— 
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“(D IN GENERAL.—50 percent of any withholding 
tax paid to a possession of the United States with 
respect to dividends referred to in clause (i) (to the 
extent such dividends do not exceed the excess 
referred to in paragraph (1), determined without 
regard to clause (i)) shall, for purposes of this part, 
be treated as a tax paid by the corporation receiv- 
ing the dividend to a foreign country. 

‘(II) TREATMENT OF TAXES IMPOSED ON 936 COR- 
PORATION.—For purposes of this subparagraph, 
taxes pet by any corporation eligible for the credit 

rovided by section 936 to a possession of the 
nited States, shall be treated as a withholding 
tax paid with res to any dividend paid by such 
corporation to the extent such taxes would be 
treated as paid by the corporation receiving the 
gee under rules similar to the rules of section 


“(G) RULES FOR ALASKA NATIVE CORPORATIONS.—The 
amount determined under subparagraph (A) shall be appro- 
priately adjusted to allow: 


‘) cost recovery and depletion attributable to prop- 
erty the basis of which is determined under section 
21(c) of the Alaska Native Claims Settlement Act (43 
U.S.C. 1620(c)), and 

“(ii) deductions for amounts payable made pursuant 
to section 7(i) or section 7(j) of such Act (43 U.S.C. 
1606(i) and 1606(j)) only at such time as the deductions 
are allowed for tax purposes. 


“(H) SECRETARIAL AUTHORITY TO ADJUST ITEMS.—Under 
regulations, adjusted net book income shall be properly 
adjusted to prevent the omission or duplication of any item. 

“(3) APPLICABLE FINANCIAL STATEMENT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘applicable financial state- 
ment’ means, with respect to any taxable year, any state- 
ment covering such taxable year— 


“(i) which is required to be filed with the Securities 
and Exchange Commission, 
“(ii) which is a certified audited income statement to 
be used for the purposes of a statement or report— 
“(TD for credit purposes, 
(II) to shareholders, or 
“(IID) for any other substantial nontax purpose, 
“(iii) which is an income statement required to be 
provided to— 
“(I) the Federal Government or any agency 
thereof, 
“(I) a State government or any agency thereof, 


or 
“(II) a political subdivision of a State or any 
ncy thereof, or 
“(iv) which is an income statement to be used for the 
purposes of a statement or report— 
“(D for credit purposes, 
“(ID to shareholders, or 
“(IID for any other substantial nontax purpose. 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2329 


“(B) EARNINGS AND PROFITS USED IN CERTAIN CASES.—If— 
“(j) a taxpayer has no applicable financial statement, 
or 
“(ii) a taxpayer has only a statement described in 
subparagraph (A\iv) and the taxpayer elects the ap- 
plication of this sub ph, 
the net income or loss set forth on the taxpayer’s applicable 
financial statement shall, for purposes of paragraph (3A), 
be treated as being equal to the taxpayer’s earnings and 
profits for the taxable year (without diminution by reason 
of distributions during the tax year). Such election, once 
made, shall remain in effect for any taxable year for which 
the taxpayer is described in this subparagraph unless re- 
voked with the consent of the tary. 

“(C) SPECIAL RULE WHERE MORE THAN 1 STATEMENT.—For 
purposes of subparagraph (A), if a taxpayer has a statement 
described in more than 1 clause or subclause, the applicable 
financial statement shall be the statement described in the 
clause or subclause with the lowest number designation. 

“(4) EXCEPTION FOR CERTAIN CORPORATIONS.—This subsection 
shall not apply to any S corporation, vies investment 
company, estate investment trust, or Cc 

“(g) ADJUSTMENTS BASED ON ADJUSTED CURRENT EARNINGS.— 

“(1) IN GENERAL.—The alternative minimum taxable income 
of any corporation for any taxable year beginning after 1989 
shall be increased by 75 percent of the excess (if any) of— 

“(AY the adjusted current earnings of the corporation, 


over 

“B) the alternative minimum taxable income (deter- 
mined without regard to this subsection and the alternative 
tax net operating loss deduction). 

(2) ce nlp oe OF NEGATIVE ADJUSTMENTS.— 

“(A) IN GENERAL.—The alternative minimum taxable 
income for any corporation of any taxable year beginning 
ee i shall be reduced by 75 percent of the excess (if 
any) of— 

“(ij) the amount referred to in subparagraph (B) of 
paragra h (1), over 
“(ii) the ager referred to in subparagraph (A) of 


ph (1) 

“(B) LimiTaTion.—The reduction under subparagraph (A) 
for any taxable year shall not exceed the excess (if any) of— 
“(i) the aggregate increases in alternative minimum 
taxable income under paragraph (1) for prior taxable 
weed) the te reducti der sub h 

“(ii) the aggrega uctions under subparagrap 

(A) of this paragraph for prior taxable years. 

(3) ADJUSTED CURRENT EARNINGS.—For purposes of this 
subsection, the term ‘adjusted current earnings’ means the 
alternative minimum taxable income for the taxable year— 

“(A) determined with the adjustments provided in para- 
graph (4), and 

“(B) determined without regard to this subsection and the 
alternative tax net operating loss deduction. 

“(4) ApsJUSTMENTS.—In determining adjusted current earn- 
ings, the following adjustments shall apply: 

“(A) DEPRECIATION.— 
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“(i) PROPERTY PLACED IN SERVICE AFTER 1989.—The 
depreciation deduction with respect to any property 
placed in service in a taxable year beginning after 1989 
shall be determined under whichever of the following 
ee yields deductions with a smaller present 
Value: 

(I) The alternative system of section 168g), or 

“(II) The method used for book purposes. 

“(ii) PROPERTY TO WHICH NEW ACRS SYSTEM APPLIES.— 
In the case of any property to which the amendments 
made by section 201 of the Tax Reform Act of 1986 
apply and which is ago in service in a taxable year 
beginning before 1990, the depreciation deduction shall 
be determined— 

“(I) by taking into account the adjusted basis of 
such property (as determined for purposes of 
computing alternative minimum taxable income) 
as of the close of the last taxable year beginning 
before January 1, 1990, and 

“(II) by using the straight-line method over the 
remainder of the recovery period applicable to 
such property under the alternative system of sec- 
tion 168(g). 

“(iii) PROPERTY TO WHICH ORIGINAL ACRS SYSTEM AP- 
PLIES.—In the case of any property to which section 168 
(as in effect on the day before the date of the enactment 
of the Tax Reform Act of 1986 and without regard to 
subsection (d1A)ii) thereof) applies, the depreciation 
deduction shall be determined— 

“(I) by taking into account the adjusted basis of 
such property (as determined for purposes of 
computing the regular tax) as of the close of the 
ion taxable year beginning before January 1, 1990, 
an 

“(ID by using the straight line method over the 
remainder of the recovery period which would 
apply to such property under the alternative 
system of section 168(g). 

“(iv) PROPERTY PLACED IN SERVICE BEFORE 1981.—In 
the case of any property not described in clause (i), (ii), 
or (iii), the amount allowable as depreciation or 
amortization with respect to such property shall be 
determined in the same manner as for purposes of 
computing taxable income. 

“(y) SLOWER METHOD USED IF USED FOR BOOK PUR- 
PosEs.—In the case of any proves ty to which clause (ii), 
(iii), or (iv) applies, if the depreciation method used for 

k purposes yields deductions for taxable years 
beginning after 1989 with a smaller present value than 
the method which would otherwise be used under such 
clause, the method used for book purposes shall be used 
in lieu of the method which would otherwise be used 
under such clause. 


“(B) INCLUSION OF ITEMS INCLUDED FOR PURPOSES OF 
COMPUTING EARNINGS AND PROFITS.— 


“(j) IN GENERAL.—In the case of any amount which is 
excluded from gross income for purposes of computing 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2331 


alternative minimum taxable income but is taken into 
account in determining the amount of earnings and 
profits— 

“(T) such amount shall be included in income in 
the same manner as if such amount were includ- 
ible in gross income for purposes of computing 
alternative minimum taxable income, and 

“(ID the amount of such income shall be reduced 
by any deduction which would have been allowable 
in computing alternative minimum taxable income 
if such amount were includible in gross income. 

“(ii) INCLUSION OF BUILDUP IN LIFE INSURANCE CON- 
TRACTS.—In the case of any life insurance contract— 

“(PD the income on such contract (as determined 
under section 7702(g)) for any taxable year shall be 
treated as includible in gross income for such year, 


and 

“(II) there shall be allowed as a deduction that 
portion of any premium which is attributable to 
insurance coverage. 

“(iii) INCLUSION OF INCOME ON ANNUITY CONTRACT.— 
In the case of any annuity contract, the income on such 
contract (as determined under section 72(u)(2)) shall be 
treated as includible in gross income for such year. 

“(C) DISALLOWANCE OF ITEMS NOT DEDUCTIBLE IN COMPUT- 
ING EARNINGS AND PROFITS.— 

“(i) IN GENERAL.—A deduction shall not be allowed 
for any item if such item would not be deductible for 
any taxable year for purposes of computing earnings 
and profits. 

“(ii) SPECIAL RULE FOR 100-PERCENT DIVIDENDS.— 
Clause (i) shall not apply to any deduction allowable 
under section 243 or 245 for a 100-percent dividend— 

“(Dif the corporation receiving such dividend 
and the corporation paying such dividend could not 
be members of the same affiliated group under 
section 1504 by reason of section 1504(b), 

“(II) but only to the extent such dividend is 
attributable to income of the paying corporation 
which is subject to tax under this chapter (deter- 
a after the application of sections 936 and 

For purposes of the preceding sentence, the term ‘100 
percent dividend’ means any dividend if the percentage 
used for purposes of determining the amount allowable 
as a deduction under section 243 or 245 with respect to 
such dividend is 100 percent. 

“(iii) SPECIAL RULE FOR DIVIDENDS FROM SECTION 936 
COMPANIES.—In the case of any dividend received from 
a corporation eligible for the credit provided by section 
936, rules similar to the rules of subparagraph (F) of 
subsection (f(1) shall apply, except that ‘75 percent’ 
shall be substituted for ‘50 percent’ in clause (iiXI) 
thereof. 

“(D) CERTAIN OTHER EARNINGS AND PROFITS ADJUST- 
MENTS.— 
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“(i) IN GENERAL.—The adjustments provided in sec- 
tion 312(n) shall apply; except that— 

“(I) paragraphs (1), (2), and (3) shall apply only to 
amounts paid or incurred in taxable years begin- 
ning after December 31, 1989, 

“() paragraph (4) shall apply only to taxable 
years beginning after December 31, 1989, 

“(III) paragraph (5) shall apply only to install- 
ment sales in taxable years beginning after Decem- 
ber 31, 1989, 

“(IV) paragraph (6) shall apply only to contracts 
entered into on or after March 1, 1986, and 

“(V) paragraphs (7) and (8) shall not apply. 

“(ii) SPECIAL RULE FOR INTANGIBLE DRILLING COSTS 
AND MINERAL EXPLORATION AND DEVELOPMENT COSTS.— 

“(ID the present value of the deductions provided 
under subparagraph (A\ii) or (B)ii) of section 
312(nX(2) with respect to amounts paid or incurred 
in taxable years beginning after December 31, 
1989, exceeds 

“(ID the present value of the deductions for such 
amounts under the method used for book purposes, 

such amounts shall be deductible under the method 
used for book purposes in lieu of that provided in such 
subparagraph. 

“(E) DISALLOWANCE OF LOSS ON EXCHANGE OF DEBT 
PooLs.—No loss shall be recognized on the exchange of any 
poo! of debt obligations for another pool of debt obligations 

aving substantially the same effective interest rates and 
maturities. 

“(F) ACQUISITION EXPENSES OF LIFE INSURANCE COMPA- 
NiEs.—Acquisition expenses of life insurance companies 
shall be capitalized and amortized in accordance with the 
treatment generally required under generally accepted 
accounting principles as if this subparagraph applied to all 
taxable years. 

“(G) DepLetion.—The allowances for depletion with re- 
spect to any property placed in service in a taxable year 
beginning after 1989, shall be determined under whichever 
of the following methods yields deductions with a smaller 
present value: 

“(i) cost depletion determined under section 611, or 
“(ii) the method used for book purposes. 
“(H) TREATMENT OF CERTAIN OWNERSHIP CHANGES.—If— 
“(i) there is an ownership change (within the mean- 
ing of section 382) after the date of the enactment of 
the Tax Reform Act of 1986 with respect to any cor- 
poration, and 
“(iiXD the aggregate adjusted bases of the assets of 
such corporation (immediately after the change), 


exceed 
“(II) the value of the stock of such corporation (as 
determined for purposes of section 382), properly ad- 
justed for liabilities and other relevant items, 
then the adjusted basis of each asset of such corporation (as 
of such time) shall be its proportionate share (determined 
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on the basis of respective fair market values) of the amount 
referred to in clause (ii)(ID). 
“(5) OTHER DEFINITIONS.—For purposes of paragraph (4)— 

“(A) Book puRPOsSES.—The term ‘book purposes’ means 
the treatment for purposes of preparing the applicable 
financial statement referred to in subsection (f). 

“(B) EARNINGS AND PROFITS.—The term ‘earnings and 
profits’ means earnings and profits computed for purposes 
of subchapter C. 

“(C) PRESENT VALUE.—Present value shall be determined 
as of the time the property is placed in service (or, if later, 
as of the beginning of the first taxable year beginning after 
1989) and under regulations prescribed by the Secretary. 

“(D) TREATMENT OF ALTERNATIVE MINIMUM TAXABLE 
INCOME.—The treatment of any item for purposes of 
computing alternative minimum taxable income shall be 
determined without regard to this subsection. 

“(6) EXCEPTION FOR CERTAIN CORPORATIONS.—This subsection 
shall not apply to any S corporation, ne investment 
company, real estate investment trust, or C. 


“SEC. 57. ITEMS OF TAX PREFERENCE. 


“(a) GENERAL RuLE.—For purposes of this part, the items of tax 
preference determined under this section are— 

“(1) DEPLETION.—With respect to each property (as defined in 
section 614), the excess of the deduction for depletion allowable 
under section 611 for the taxable year over the adjusted basis of 
the property at the end of the taxable year (determined without 
regard to the depletion deduction for the taxable year). 

‘(2) INTANGIBLE DRILLING COSTS.— 

“(A) IN GENERAL.—With respect to all oil, gas, and geo- 
thermal properties of the taxpayer, the amount (if any) by 
which the amount of the excess intangible drilling costs 
arising in the taxable year is greater than 65 percent of the 
net income of the taxpayer from oil, gas, and geothermal 
properties for the taxable year. 

“(B) EXCESS INTANGIBLE DRILLING cCosts.—For purposes of 
subparagraph (A), the amount of the excess intangible drill- 
ing costs arising in the taxable year is the excess of— 

“(i) the intangible drilling and development costs 
paid or incurred in connection with oil, gas, and geo- 
thermal wells (other than costs incurred in drilling a 
nonproductive well) allowable under section 263(c) or 
391 ¢b) for the taxable year, over 

“(ii) the amount which would have been allowable for 
the taxable year if such costs had been capitalized and 
straight line recovery of intangibles (as defined in 
subsection (b)) had been used with respect to such costs. 

“(C) NET INCOME FROM OIL, GAS, AND GEOTHERMAL PROP- 
ERTIES.—For purposes of subparagraph (A), the amount of 
the net income of the taxpayer from oil, gas, and geo- 
thermal properties for the taxable year is the excess of— 

“() the aggregate amount of gross income (within the 
meaning of section 613(a)) from all oil, gas, and geo- 
thermal properties of the taxpayer received or accrued 
by the taxpayer during the caxebis year, over 
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“(ii) the amount of any deductions allocable to such 
properties reduced by the excess described in subpara- 
graph (B) for such taxable year. 

“(D) PARAGRAPH APPLIED SEPARATELY WITH RESPECT TO 
GEOTHERMAL PROPERTIES AND OIL AND GAS PROPERTIES.—This 
paragraph shall be applied separately with respect to— 

“(i) all oil and gas properties which are not described 
in clause (ii), and 

“(ii) all properties which are geothermal deposits (as 
defined in section 613(e3)). 

“(3) INCENTIVE STOCK OPTIONS.— 

“(A) IN GENERAL.— With respect to the transfer of a share 
of stock pursuant to the exercise of an incentive stock 
option (as defined in section 422A), the amount by which 
the fair market value of the share at the time of exercise 
exceeds the option price. For purposes of this paragraph, 
the fair market value of a share of stock shall be deter- 
mined without regard to any restriction other than a 
restriction which, by its terms, will never lapse. 

“(B) Basis ADJUSTMENT.—In determining the amount of 
gain or loss recognized for purposes of this part on any 
disposition of a share of stock acquired pursuant to an 
exercise (in a taxable year beginning after December 31, 
1986) of an incentive stock option, the basis of such stock 
shall be increased by the amount of the excess referred to in 
subparagraph (A). 

“(4) RESERVES FOR LOSSES ON BAD DEBTS OF FINANCIAL INSTITU- 


TIONS.—In the case of a financial institution to which section 
585 or 593 applies, the amount by which the deduction allowable 
for the taxable year for a reasonable addition to a reserve for 
bad debts exceeds the amount that would have been allowable 
had the institution maintained its bad debt reserve for all 
taxable years on the basis of actual experience. 


“(5) TAX-EXEMPT INTEREST.— 

“(A) IN GENERAL.—Interest on specified private activity 
bonds reduced by any deduction (not allowable in comput- 
ing the regular tax) which would have been allowable if 
such interest were includible in gross income. 

“(B) TREATMENT OF EXEMPT-INTEREST DIVIDENDS.—Under 
regulations prescribed by the Secretary, any exempt-in- 
terest dividend (as defined in section 852(bX5)(A)) shall be 
treated as interest on a specified private activity bond to 
the extent of its proportionate share of the interest on such 
bonds received by the company paying such dividend. 

“(C) SPECIFIED PRIVATE ACTIVITY BONDS.— 

“(i) IN GENERAL.—For purposes of this part, the term 
‘specified private activity bonds’ means any private 
activity bond (as defined in section 141) issued after 
August 7, 1986. 

“(ii) EXCEPTION FOR QUALIFIED 501(C) (3) BONDS.—For 
purposes of clause (i), the term ‘private activity bond’ 
shall not include any qualified 501(c\3) bond (as defined 
in section 145) 

“(iii) EXCEPTION FOR REFUNDINGS.—For purposes of 
clause (i), the term ‘private activity bond’ shall not 
include any refunding bond if the refunded bond (or in 
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the case of a series of refundings, the original bond) was 
issued before August 8, 1986. 

“(iv) CERTAIN BONDS ISSUED BEFORE SEPTEMBER 1, 
1986.—For purposes of this subparagraph, a bond 
issued before September 1, 1986, shall be treated as 
issued before August 8, 1986, unless such bond would be 
a private activity bond if— 

“(I) paragraphs (1) and (2) of section 141(b) were 
applied by substituting ‘25 percent’ for ‘10 percent’ 
each place it appears, 

“(II) paragraphs (3), (4), and (5) of section 141(b) 
did not apply, and 

“(III) subparagraph (B) of section 141(c\1) did not 


apply. 

“(6) APPRECIATED PROPERTY CHARITABLE DEDUCTION.— 

“(A) IN GENERAL.—The amount by which the deduction 
allowable under section 170 would be reduced if all capital 
gain property were taken into account at its adjusted basis. 

“(B) CAPITAL GAIN PROPERTY.—For p' of subpara- 
graph (A), the term ‘capital gain property’ has the meaning 
given to such term by section 170(b\1XCXiv). Such term 
shall not include any property to which an election under 
section 170(b\1)(CXiii) applies. 

“(7) ACCELERATED DEPRECIATION OR AMORTIZATION ON CERTAIN 
PROPERTY PLACED IN SERVICE BEFORE JANUARY 1, 1987.—The 
amounts which would be treated as items of tax preference with 
respect to the taxpayer under paragraphs (2), (3), (4), and (12) of 
this subsection (as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986). The preceding 
sentence shall not apply to any property to which section 56(a) 
(1) or (5) applies. 

“(b) Srraicut Line Recovery or INTANGIBLES DeEFINED.—For pur- 
poses of paragraph (2) of subsection (a)— 

“(1) IN GENERAL.—The term ‘straight line recovery of intangi- 
bles’, when used with respect to intangible drilling and develop- 
ment costs for any well, means (except in the case of an election 
under paragraph (2)) ratable amortization of such costs over the 
120-month period beginning with the month in which produc- 
tion from such well begins. 

“(2) Evection.—If the taxpayer elects with respect to the 
intangible drilling and development costs for any well, the term 

—_ line oe of intangibles’ means any method which 
would be permitted for eeidsngrs of determining cost depletion 
with respect to such well and which is selected by the taxpayer 
for purposes of subsection (a)(2). 


“SEC. 58. DENIAL OF CERTAIN LOSSES. 


“(a) DENIAL OF Farm Loss.— 

“(1) IN GENERAL.—For purposes of computing the amount of 
the alternative minimum taxable income for any taxable year 
of a taxpayer other than a corporation— 

“(A) DISALLOWANCE OF FARM LOss.—No loss of the tax- 
payer for such taxable year from any tax shelter farm 
activity shall be allowed. 

“(B) DEDUCTION IN SUCCEEDING TAXABLE YEAR.—Any loss 
from a tax shelter farm activity disallowed under subpara- 
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graph (A) shall be treated as a deduction allocable to such 
activity in the lst succeeding taxable year. 

“(2) TAX SHELTER FARM ACTIVITY.—For purposes of this subsec- 
tion, the term ‘tax shelter farm activity’ means— 

“(A) any farming syndicate as defined in section 464(c) (as 
modified by section 461(i)4)(A)), and 

“(B) any other activity consisting of farming which is a 
passive activity (within the meaning of section 469(d), with- 
out regard to paragraph (1)(B) thereof). 

“(3) APPLICATION TO PERSONAL SERVICE CORPORATIONS.—For 
purposes of paragraph (1), a personal service corporation (within 
the meaning of section 469(g)(1)(C)) shall be treated as a tax- 
payer other than a corporation. 

“(b) DISALLOWANCE OF Passive Activity Loss.—In computing the 
alternative minimum taxable income of the taxpayer for any tax- 
one year, section 469 shall apply, except that in applying section 


“(1) the adjustments of section 56 shall apply, 

“(2) any deduction to the extent such elation is an item of 
tax preference under section 57(a) shall not be taken into 
account, and 

“(3) the provisions of section 469(1) (relating to phase-in of 
disallowance) shall not apply. 

“(c) SpectaL Rutes.—For purposes of this section— 

“(1) SPECIAL RULE FOR INSOLVENT TAXPAYERS.— 

“(A) IN GENERAL.—The amount of losses to which subsec- 
tion (a) or (b) applies shall be reduced by the amount (if any) 
by which the taxpayer is insolvent as of the close of the 
taxable year. 

“(B) INSOLvVENT.—For purposes of this paragraph, the 
term ‘insolvent’ means the excess of liabilities over the fair 
market value of assets. 

(2) LOSS ALLOWED FOR YEAR OF DISPOSITION OF FARM SHELTER 
activity.—If the taxpayer disposes of his entire interest in any 
tax shelter farm activity during any taxable year, the amount of 
the loss attributable to such activity (determined after 
carryovers under subsection (a)(1B)) shall (to the extent other- 
wise allowable) be allowed for such taxable year in computing 
alternative minimum taxable income and not treated as a loss 
from a tax shelter farm activity. 


“SEC. 59. OTHER DEFINITIONS AND SPECIAL RULES. 


‘(a) ALTERNATIVE MINIMUM TAX ForEIGN Tax Crepit.—For pur- 
poses of this part— 

“(1) IN GENERAL.—The alternative minimum tax foreign tax 
credit for any taxable year shall be the credit which would be 
determined under section 27(a) for such taxable year if— 

‘“(A) the amount determined under section 55(b)(1)A) 
were the tax against which such credit was taken for 
purposes of section 904 for the taxable year and all prior 
taxable years beginning after December 31, 1986, 

‘(B) section 904 were applied on the basis of alternative 
minimum taxable income instead of taxable income, and 

“(C) for purposes of section 904, any increase in alter- 
native minimum taxable income by reason of section 
56(cX1XA) (relating to adjustment for book income) shall 
have the same proportionate source (and character) as 
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alternative minimum taxable income determined without 
ard to such increase. 

“(2) LIMITATION TO 90 PERCENT OF TAX.— 

“(A) IN GENERAL.—The alternative minimum tax foreign 
tax credit for any taxable year shall not exceed the excess 
(if any) of— 

“(i) the amount determined under section 55(bX 1A) 
for the taxable year, over 

“(ii) 10 percent of the amount which would be deter- 
mined under section 55(bX1A) without regard to the 
alternative tax net operating loss deduction. 

“(B) CARRYBACK AND CARRYFORWARD.—If the alternative 
minimum tax foreign tax credit exceeds the amount deter- 
mined under subparagraph (A), such excess shall, for pur- 
poepe of this part, be treated as an amount to which section 

4(c) applies. 

“(b) Mintmum Tax Nort To Appty To INCOME ELIGIBLE FOR SECTION 
936 Crepit.—In the case of any corporation for which a credit is 
allowable for the taxable year under section 936, alternative mini- 
mum taxable income shall not include any amount with respect to 
which the requirements of subparagraph (A) or (B) of section 
936(aX1) are met. 

“(c) TREATMENT OF ESTATES AND Trusts.—lIn the case of any estate 
or trust, the alternative minimum taxable income of such estate or 
trust and any beneficiary thereof shall be determined by applying 
part I of subchapter J with the adjustments provided in this part. 

“(d) APPORTIONMENT OF DIFFERENTLY TREATED ITEMS IN CASE OF 
CERTAIN ENTITIES.— 

“(1) IN GENERAL.—The differently treated items for the tax- 
able year shall be apportioned (in accordance with regulations 
prescribed by the Secretary)— 

“(A) REGULATED INVESTMENT COMPANIES AND REAL ESTATE 
INVESTMENT TRUSTS.—In the case of a regulated investment 
company to which part I of subchapter M para or a real 
estate investment company to which part II of subchapter 
M applies, between such company or trust and shareholders 
and holders of beneficial interest in such company or trust. 

“(B) CoMMON TRUST FUNDS.—In the case of a common 
trust fund (as defined in section 584(a)), pro rata among the 

icipants of such fund. 

“(2) DIFFERENTLY TREATED ITEMS.—For purposes of this sec- 
tion, the term ‘differently treated item’ means any item of tax 
preference or any other item which is treated differently for 
purposes of this part than for purposes of computing the regular 
tax 


“(e) OpTIONAL 10-YEAR WrITEOFF OF CERTAIN TAX PREFERENCES.— 
“(1) IN GENERAL.—For purposes of this title, any qualified 
expenditure to which an election under this paragraph applies 
shall be allowed as a deduction ratably over the 10-year period 
(3-year period in the case of circulation expenditures described 
in section 173) beginning with the taxable year in which such 
expenditure was made. 

“(2) QUALIFIED EXPENDITURE.—For purposes of this subsection, 
the term ‘qualified expenditure’ means any amount which, but 
for an election under this subsection, would have been allowable 
as ° deduction for the taxable year in which paid or incurred 
under— 
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“(A) section 173 (relating to circulation expenditures), 

“(B) section 174(a) (relating to research and experimental 
expenditures), 

“(C) section 263(c) (relating to intangible drilling and 
development expenditures), 

‘(D) section 616(a) (relating to development expendi- 
tures), or 

“(E) section 617(a) (relating to mining exploration 
expenditures). 


“(3) OTHER SECTIONS NOT APPLICABLE.—Except as provided in 
this subsection, no deduction shall be allowed under any other 
section for any qualified expenditure to which an election under 
this subsection applies. 

“(4) ELECTION.— 


“(A) IN GENERAL.—An election may be made under para- 
graph (1) with respect to any portion of any qualified 
expenditure. 

“(B) REVOCABLE ONLY WITH CONSENT.—Any election 
under this subsection may be revoked only with the consent 
of the Secretary. 

“(C) PARTNERS AND SHAREHOLDERS OF S CORPORATIONS.—In 
the case of a partnership, any election under paragraph (1) 
shall be made separately by each partner with respect to 
the partner’s allocable share of any qualified expenditure. 
A similar rule shall apply in the case of an S corporation 
and its shareholders. 


“(5) DISPOSITIONS.— 


“(A) APPLICATION OF SECTION 1254.—In the case of any 
disposition of property to which section 1254 applies (deter- 
mined without regard to this section), any deduction under 
paragraph (1) with respect to amounts which are allocable 
to such property shall, for purposes of section 1254, be 
treated as a deduction allowable under section 263(c), 
616(a), or 617(a), whichever is appropriate. 

“(B) APPLICATION OF SECTION 617(d).—In the case of any 
disposition of mining property to which section 617(d) ap- 
plies (determined without regard to this subsection), any 
deduction under paragraph (1) with res to amounts 
which are allocable to such property shall, for purposes of 
section 617(d), be treated as a deduction allowable under 
section 617(a). 


“(6) AMOUNTS TO WHICH ELECTION APPLY NOT TREATED AS TAX 
PREFERENCE.—Any portion of any qualified expenditure to 
which an election under paragraph (1) applies shall not be 
treated as an item of tax preference under section 57(a) and 
section 56 shall not apply to such expenditure. 

“(f) CooRDINATION WitTH SeEcTIon 291.—Except as otherwise pro- 


vided in this part, section 291 (relating to cutback of corporate 
preferences) shall apply before the application of this part. 


“(g) Tax BENEFIT RULE.—The Secretary may prescribe regulations 


under which differently treated items shall be properly adjusted 
where the tax treatment giving rise to such items will not result in 
the reduction of the taxpayer's regular tax for any taxable year. 


“(h) CoorDINATION WitH CERTAIN LimitTaTions.—The limitations 


of sections 704(d), 465, and 1366(d) (and such other provisions as may 
be specified in regulations) shall be applied for purposes of comput- 
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ing the alternative minimum taxable income of the taxpayer for the 
taxable year— 
“(1) with the adjustments of section 56, and 
“(2) by not taking into account any deduction to the extent 
such deduction is an item of tax preference under section 57(a). 

“(j) SpectaL RULE FoR INTEREST TREATED AS TAX PREFERENCE.— 
For purposes of this subtitle, interest shall not fail to be treated as 
wholly exempt from tax imposed by this title solely by reason of 
being included in alternative minimum taxable income.” 

(b) Crepir AGAINST REGULAR TAX FoR Prion YEAR Minimum Tax 
Liapitity.—Part IV of subchapter A of chapter 1 (relating to credits 
allowable) is amended by adding at the end thereof the following 
new subpart: 


“Subpart G—Credit Against Regular Tax for Prior Year Minimum 
Tax Liability 


“Sec, 53. Credit for prior year minimum tax liability. 
“SEC. 53. CREDIT FOR PRIOR YEAR MINIMUM TAX LIABILITY. 


“(a) ALLOWANCE OF CrepiTt.—There shall be allowed as a credit 
against the tax imposed by this chapter for any taxable year an 
amount equal to the minimum tax credit for such taxable year. 

“(b) Minimum Tax Crepit.—For purposes of subsection (a), the 
minimum tax credit for any taxable year is the excess (if any) of— 

“(1) the adjusted net minimum tax imposed for all prior 
taxable years beginning after 1986, over 

“(2) the amount allowable as a credit under subsection (a) for 
such prior taxable years. 

“(c) LimiTation.—The credit allowable under subsection (a) for 
any taxable year shall not exceed the excess (if any) of— 

“(1) the regular tax liability of the taxpayer for such taxable 
year reduced by the sum of the credits allowable under subparts 
A, B, D, E, and F of this part, over 

“(2) the tentative minimum tax for the taxable year. 

“(d) Derinitions.—For purposes of this section— 

“(1) NET MINIMUM TAX.— 

“(A) IN GENERAL.—The term ‘net minimum tax’ means 
the tax imposed by section 55. 
“(B) CREDIT NOT ALLOWED FOR EXCLUSION PREFERENCES.— 
“(i) ADJUSTED NET MINIMUM TAX.—The adjusted net 
minimum tax for any taxable year is— 
“(D the amount of the net minimum tax for such 
taxable year, reduced b 
“(I) the amount which would be the net mini- 
mum tax for such taxable year if the only adjust- 
ments and items of tax preference taken into ac- 
count were those specified in clause (ii). 
“(ii) SpeciFIED 1rEMs.—The following are specified in 
this clause— 
“(I) the adjustments provided for in subsections 
(b)(1) and (cX3) of section 56, and 
“(ID the items of tax preference described in 
paragraphs (1), (5), and (6) of section 57(a). 
In the case of taxable years beginning after 1989, the 
adjustments provided in section 56(g) shall be treated 
as specified in this clause to the extent attributable to 
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items which are excluded from gross income for any 
taxable year for purposes of the regular tax, or are not 
deductible for any taxable year under the adjusted 
earnings and profits method of section 56(g). 
“(2) TENTATIVE MINIMUM TAX.—The term ‘tentative minimum 
tax’ has the meaning given to such term by section 55(b).” 
(c) CrEpIts Not ALLOWABLE AGAINST Minimum Tax.— 
(1) PERSONAL CREDITS.— 

(A) IN GENERAL.—Subsection (a) of section 26 (relating to 
limitation based on amount of tax) is amended to read as 
follows: 

“(a) LimITaTION BASED ON AMOUNT OF TAXx.—The aggregate 
amount of credits allowed by this subpart for the taxable year shall 
not exceed the excess (if any) of— 

“(1) the taxpayer’s regular tax liability for the taxable year, 
over 

“(2) the tentative minimum tax for the taxable year (deter- 
mined without regard to the alternative minimum tax foreign 
tax credit).” 

(B) REGULAR TAX LIABILITY.—Subsection (b) of section 26 
(as amended by title II) is amended— 

(i) by striking out ‘‘this section” in the matter preced- 
ing | atin (1) and inserting in lieu thereof “this 


ati) ‘by striking out “tax liability” in paragraph (1) 
and inserting in lieu thereof “regular tax liability’, 
(iii) by striking out subparagraph (A) of paragraph (2) 
and inserting in lieu thereof the following: 
(A) section 55 (relating to minimum tax),”, 

(iv) by striking out “and” at the end of paragraph 
(2H), by striking out the period at the end of para- 
graph (2)(I) and inserting in lieu thereof “, and”, and by 
adding at the end of paragraph (2) the following new 
subpa ap 

“(J) sections 871/a) and 881 (relating to certain income of 
nonresident aliens and foreign corporations,”, and 

(v) by striking out “Tax Liasruity’” in the subsection 
heading and inserting in lieu thereof ‘““Recutar Tax 
LIABILITY”. 

(C) TENTATIVE MINIMUM TAX.—Subsection (c) of section 26 
is amended to read as follows: 

“(c) TENTATIVE Minimum Tax.—For purposes of this part, the 
term ‘tentative minimum tax’ means the amount determined under 
section 55(b\1).” 

(2) CREDIT FOR CLINICAL TESTING EXPENSES.—Paragraph (2) of 
section 28(d) is amended to read as follows: 

“(2) LIMITATION BASED ON AMOUNT OF TAX.—The credit al- 
lowed by this section for any taxable year shall not exceed the 
excess (if any) of— 

“(A) the regular tax (reduced by the sum of the credits 
allowable under subpart A and section 27), over 
“(B) the tentative minimum tax for the taxable year.” 

(3) CREDIT FOR PRODUCTION OF FUEL FROM NONCONVENTIONAL 
sounies r-RANpaTass (5) of section 29(b) is amended to read as 

ollows: 
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“(5) APPLICATION WITH OTHER CREDITS.—The credit allowed by 
subsection (a) for any taxable year shall not exceed the excess (if 
any) of— 

“(A) the regular tax for the taxable year reduced by the 
sum of the credits allowable under subpart A and sections 
27 and 28, over 

“(B) the tentative minimum tax for the taxable year.” 

(4) GENERAL BUSINESS CREDIT.—Subsection (c) of section 38 
(relating to limitation based on amount of tax), as amended by 
section 68l(a), is amended by redesignating paragraph (3) as 
paragraph (4), and by striking out paragraphs (1) and (2) and 
inserting in lieu thereof the following: 

“(1) IN GENERAL.—The credit allowed under subsection (a) for 
any taxable xs shall not exceed the lesser of— 

“(A) the allowable portion of the taxpayer's net regular 
tax liability for the taxable year, or 

“(B) the excess (if any) of the taxpayer’s net regular tax 
liability for the taxable year over the tentative minimum 
tax for the taxable year. 

(2) ALLOWABLE PORTION OF NET REGULAR TAX LIABILITY.—For 
purposes of this subsection, the allowable portion of the tax- 
oes net regular tax liability for the taxable year is the sum 
oO — 


“(A) so much of the taxpayer’s net regular tax liability for 
the taxable year as does not exceed $25,000, plus 
“(B) 75 percent of so much of the taxpayer’s net regular 
tax liability for the taxable year as exceeds $25,000. 
For purposes of the signi sentence, the term ‘net regular 
tax liability’ means the tax liability reduced by the sum 
of the ait A allowable under subparts A and B of this part. 
“(3) REGULAR INVESTMENT TAX CREDIT MAY OFFSET 25 PERCENT 
OF MINIMUM TAX.—In the case of any C corporation, to the 
extent the credit under subsection (a) is attributable to the 
application of the regular percentage under section 46, the 
limitation of paragraph (1) shall be the greater of— 
“(A) the lesser of— 
“(i) the allowable portion of the taxpayer’s net regu- 
lar tax liability for the taxable year, or 
(ii) the excess (if any) of the taxpayer's net regular 
tax liability for the taxable “hep over 75 percent of the 
tentative minimum tax for the taxable year, or 
“(B) 25 percent of the taxpayer’s tentative minimum tax 
for the year.” 
In no event shall this paragraph permit the allowance of a 
credit which (in combination with the alternative tax net 
operating loss deduction and the alternative minimum tax for- 
eign tax credit) would reduce the tax payable under section 55 
below an amount equal to 10 percent of the amount which 
would be determined under section 55(b) without regard to the 
alternative tax net operating loss deduction and the alternative 
minimum tax foreign tax credit.” 
(d) Estrmatep Tax Provisions To App.ty To CorporATE MINIMUM 


‘AX.— 
(1) Paragraph (1) of section 6154(c) is amended to read as 
follows: 
MH 1) The amount which the corporation estimates as the sum 
0 — 
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“(A) the income tax imposed by section 11 or 1201(a), or 
subchapter L of chapter 1, whichever applies, and 

“(B) the minimum tax imposed by section 55, over” 

(2) Subparagraph (A) of section 6425(c)(1) is amended to read 
as follows: 

“(A) The sum of— 

“(i) the tax imposed by section 11 or 1201(a), or 
subchapter L of chapter 1, whichever is applicable, plus 
“(ii) the tax imposed by section 55, over’. 

(8) Paragraph (1) of section 6655(f) is amended to read as 
follows: 

“(1) the sum of— 

“(A) the tax imposed by section 11 or 1201(a), or sub- 
chapter L of chapter 1, whichever is applicable, plus 

“(B) the tax imposed by section 55, over”. 

(e) TECHNICAL AMENDMENTS.— 

(1) APPLICATION OF SECTION 381.—Subsection (c) of section 381 
is amended by adding at the end thereof the following new 
paragraph: 

“(27) CREDIT UNDER SECTION 53.—The acquiring corporation 
shall take into account (to the extent proper to carry out the 
purposes of this section and section 53, and under such regula- 
tions as may be prescribed by the Secretary) the items required 
to be taken into account for purposes of section 53 in respect of 
the distributor or transferor corporation.” 

(2) LIMITATION IN CASE OF CONTROLLED CORPORATIONS.— 
Subsection (a) of section 1561 (relating to limitations on certain 
multiple tax benefits in the case of certain controlled corpora- 
tions) is amended— 

(A) by striking out “and” at the end of paragraph (1), by 
striking out the period at the end of agraph (2) and 
inserting in lieu thereof “, and’ and by inserting after 

aragraph (2) the following new paragraph: 

“(3) one $40,000 exemption amount for purposes of computing 
the amount of the minimum tax.”, 

(B) by striking out “amounts specified in paragraph (1)’’ 
and inserting in lieu thereof “amounts specified in para- 
graph (1) (and the amount specified in paragraph (3))’’, and 

(C) by adding at the end thereof the following new sen- 
tence: “In applying section 55(d)\(3), the alternative mini- 
mum taxable income of all component members shall be 
taken into account and any decrease in the exemption 
amount shall be allocated to the component members in the 
same manner as under paragraph (3).” 

(3) TREATMENT OF SHORT TAXABLE YEARS.—Subsection (d) of 
section 443 (relating to adjustment in computing minimum tax 
for tax preference) is amended to read as follows: 

“(d) ADJUSTMENT IN COMPUTING MINIMUM TAX AND TAX PREF- 


ERENCES.—If a return is made for a short period by reason of 
subsection (a)— 


“(1) the alternative minimum taxable income for the short 
period shall be placed on an annual basis by multiplying such 
amount by 12 and dividing the result by the number of months 
in the short period, and 

“(2) the amount comnputed under paragraph (1) of section 55(a) 
shall bear the same relation to the tax computed on the annual 
basis as the number of months in the short period bears to 12.” 
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(4) CONFORMING AMENDMENTS.— 
Fé Set Paragraph (4) of section 5(a) is amended to read as 
‘ollows: 


“(4) For alternative minimum tax, see section 55.” 


(B) Paragraph (7) of section 12 is amended to read as 
follows: 


“(7) For alternative minimum tax, see section 55.” 


(C) Subparagraph (D) of section 48(d)(4) is amended by 
striking out “section 57(c)(1(B)” and inserting in lieu 
thereof “section 57(c)(1(B) (as in effect on the day before the 
date of the enactment of the Tax Reform Act of 1986)’. 

(D) Section 173(b), 174(eX2), 263(c), and 1016(aX24) (as 
redesignated by section 634(b)\(2)) are each amended by 
striking out “section 58(i)” and inserting in lieu thereof 
“section 59(d)’’. 

(E) Subsection (b) of section 708 (relating to elections of 
the partnership), as amended by title V, is amended by 
striking out paragraph (1) and by redesignating paragraphs 
(2) through (4) as paragraphs (1) shrouge (3), respectively. 

(F) Paragraph (1) of section 882(a) (relating to imposition 
of tax on income of foreign corporations connected with 
United States business) is amended by striking out “or 
1201(a)” and inserting in lieu thereof “, 55, or 1201(a)”. 

(G) So much of section 897(a\(2) as precedes subparagraph 
(B) thereof is amended to read as follows: 

“(2) 21-PERCENT MINIMUM TAX ON NONRESIDENT ALIEN INDIVID- 
UALS.— 

“(A) IN GENERAL.—In the case of any nonresident alien 
individual, the amount determined under section 55(b\(1)(A) 
shall not be less than 21 percent of the lesser of— 

“(i) the individual’s alternative minimum taxable 
income (as defined in section 55(b\2)) for the taxable 
year, or 

“(ii) the individual’s net United States real property 
gain for the taxable year.” 

(H) Paragraph (2) of section 904(i) (relating to cross ref- 
erences) is amended by striking out “by an individual” and 
all that follows and inserting in lieu thereof “against the 
alternative minimum tax, see section 59(a).” 

(I) Paragraph (3) of section 936(a) is amended by striking 
out subparagraph (A) and by redesignating subparagraphs 
(B), oO and (E) as subparagraphs (A), (B), and (C), respec- 
tively. 

(J) Subsection (a) of section 1363 is amended by striking 
out “and in section 58(d)”’. 

(K) Paragraph (2) of section 1366(f) (relating to reduction 
in pass-thru for tax imposed on capital gain) is amended by 
striking out ‘56 or”. 

(f) ErrectivE Dates.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
taxable years beginning after December 31, 1986. 

(2) ADJUSTMENT OF NET OPERATING LOSS.— 

(A) Inpivipuats.—In the case of a net operating loss of an 
individual for a taxable year beginning after December 31, 
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1982, and before January 1, 1987, for purposes of determin- 
ing the amount of such loss which may be carried to a 
taxable year beginning after December 31, 1986, for pur- 
poses of the minimum tax, such loss shall be adjusted in the 
manner provided in section 55(d)(2) of the Internal Revenue 
Code of 1954 as in effect on the day before the date of the 
enactment of this Act. 

(B) CorporaTions.—If the minimum tax of a corporation 
was deferred under section 56(b) of the Internal Revenue 
Code of 1954 (as in effect on the day before the date of the 
enactment of this Act) for any taxable year beginning 
before January 1, 1987, and the amount of such tax has not 
been paid for any taxable year beginning before January 1, 
1987, the amount of the net operating loss carryovers of 
such corporation which may be carried to taxable years 
beginning after December 31, 1986, for purposes of the 
minimum tax shall be reduced by the amount of tax pref- 
erences a tax on which was so deferred. 

(3) INSTALLMENT SALES.—Section 56(a)(6) of the Internal Reve- 
nue Code of 1986 (as amended by this section) shall not apply to 
any disposition to which the amendments made by section 811 
of this Act (relating to allocation of dealer’s indebtedness to 
installment obligations) do not apply by reason of section 
811(c\(2) of this Act. 

(4) ExceEPTION FOR CHARITABLE CONTRIBUTIONS BEFORE 
AUGUST 16, 1986.—Section 57(a)(6) of the Internal Revenue Code 
of 1986 (as amended by this section) shall not apply to an 
a attributable to contributions made before August 16, 
1986. 

(5) Book INCOME.— 

(A) IN GENERAL.—In the case of a corporation to which 
this paragraph applies, the amount of any increase for any 
taxable year under section 56(cX1)A) of the Internal Reve- 
nue Code of 1986 (as added by this section) shall be reduced 
(but not below zero) by the excess (if any) of— 

(i) 50 percent of the excess of taxable income for the 
5-taxable year period ending with the taxable year 
preceding the lst taxable year to which such section 
applies over the adjusted net book income for such 
period, over 

(ii) the aggregate amounts taken into account under 
this paragraph for preceding taxable years. 

(B) TAXPAYER TO WHOM PARAGRAPH APPLIES.—This para- 
graph applies to a taxpayer which was incorporated in 
Delaware on May 31, 1912. 

(C) Terms.—Any term used in this paragraph which is 
used in section 56 of such Code (as so added) shall have the 
same meaning as when used in such section. 

(6) CERTAIN PUBLIC UTILITY.— 

(A) In the case of investment tax credits described in 
subparagraph (B) or (C), subsection 38(c)(38A)ii) of the In- 
ternal Revenue Code of 1986 shall be applied by substitut- 
ing “25 percent” for “75 percent”, and section 38(cX3\B) of 
the Internal Revenue Code of 1986 shall be applied by 
substituting “75 percent” for ‘25 percent’”’. 

(B) If, on September 25, 1985, a regulated electric utility 
owned an undivided interest, within the range of 1,111 and 
1,149, in the “maximum dependable capacity, net, 
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riage og electric’ of an electric generating unit located 
in Illinois or Mississippi for which a binding written con- 
tract was in effect on ember 31, 1980, then any invest- 
ment tax credit with respect to such unit shall be described 
in this subparagraph. The aggregate amount of investment 
tax credits with respect to such unit shall be described in 
this ee: 

(C) If, on September 25, 1985, a regulated electric utility 
owned an undivided interest, within the range of 1,104 and 
1,111, in the “maximum dependable capacity, net, 
megawatts electric’ of an electric generating unit located 
in Louisiana for which a binding written contract was in 
effect on December 31, 1980, then any investment tax credit 
of such electric utility shall be described in this subpara- 
graph. The aggregate amount of investment tax credits 
allowed solely by reason of being described by this subpara- 
graph shall not exceed $20,000,000. 


SEC. 702. STUDY OF BOOK AND EARNINGS AND PROFITS ADJUSTMENTS. 


The Secretary of the Treasury or his delegate shall conduct a 
study of the operation and effect of the provisions of sections 56(f) 
and 56(g) of the Internal Revenue Code of 1986. 


TITLE VIII—ACCOUNTING PROVISIONS 


Subtitle A—General Provisions 


SEC. 801. LIMITATION ON USE OF CASH METHOD OF ACCOUNTING. 


(a) GENERAL RuLE.—Subpart A of part II of subchapter E of 
chapter 1 (relating to methods of accounting) is amended by adding 
at the end thereof the following new section: 


“SEC. 448. LIMITATION ON USE OF CASH METHOD OF ACCOUNTING. 


“(a) GENERAL RULE.—Except as otherwise provided in this section, 
in the case of a— 

“(1) C corporation, 

“(2) partnership which has a C corporation as a partner, or 

(3) tax shelter, 

taxable income shall not be computed under the cash receipts and 
disbursements method of accounting. 
“(b) EXCEPTIONS.— 

“(1) FARMING BUSINESS.—Paragraphs (1) and (2) of subsection 
(a) shall not apply to any farming business. 

“(2) QUALIFIED PERSONAL SERVICE po eee. Taresrephs 
(1) and (2) of subsection (a) shall not apply to a qualified 
personal service corporation, and such a corporation shall be 
treated as an individual for purposes of determining whether 
paragraph (2) of subsection (a) applies to any partnership. 

“(3) ES WITH GROSS RECEIPTS OF NOT MORE THAN 
$5,000,000.—Paragraphs (1) and (2) of subsection (a) shall not 
apply to any corporation or partnership for any taxable year if, 
for all prior taxable years beginning after December 31, 1985, 
such entity (or any predecessor) met the $5,000,000 gross re- 
ceipts test of subsection (c). 

“(c) $5,000,000 Gross Receipts Test.—For purposes of this 
section— 
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“(1) IN GENERAL.—A corporation or partnership meets the 
$5,000,000 gross receipts test of this subsection for any prior 
taxable year if the average annual gross receipts of such entity 
for the 3-taxable-year period ending with such prior taxable 
year does not exceed $5,000,000. 

“(2) AGGREGATION RULES.—AIl persons treated as a single 
employer under subsection (a) or (b) of section 52 or subsection 
(m) or (0) of section 414 shall be treated as one person for 
purposes of paragraph (1). 

“(3) SPECIAL RULES.—For purposes of this subsection— 


“(A) Nor IN EXISTENCE FOR ENTIRE 3-YEAR PERIOD.—If the 
entity was not in existence for the entire 3-year period 
referred to in paragraph (1), such paragraph shall ap- 
plied on the basis of the period during which such entity (or 
trade or business) was in existence. 

“(B) SHORT TAXABLE YEARS.—Gross receipts for any tax- 
able year of less than 12 months shall be annualized by 
multiplying the gross receipts for the short period by 12 and 
poe the result by the number of months in the short 

riod. 

“(C) Gross RECEIPTS.—Gross —_ for any taxable year 
shall be reduced by returns and allowances made during 
such year. 


“(d) DEFINITIONS AND SpEcIAL RULEs.—For purposes of this 


section— 


“(1) FARMING BUSINESS.— 


“(A) IN GENERAL.—The term ‘farming business’ means 
the trade or business of farming (within the meaning of 
section 263A(e)(4)). 

‘“(B) TIMBER AND ORNAMENTAL TREES.—The term ‘farming 
business’ includes the raising, harvesting, or growing of 
trees to which section 263A(c)(5) applies. 


“(2) QUALIFIED PERSONAL SERVICE CORPORATION.—The term 
‘qualified personal service corporation’ means any corpora- 
tion— 


“(A) substantially all of the activities of which involve the 
performance of services in the fields of health, law, 
engineering, architecture, accounting, actuarial science, 
performing arts, or consulting, and 

“(B) substantially all of the stock of which (by value) is 
held directly or indirectly by— 

“(i) employees performing services for such corpora- 
tion in connection with the activities involving a field 
referred to in subparagraph (A), 

“(ii) retired employees who had performed such serv- 
ices for such corporation, 

“(iii) the estate of any individual described in clause 
(i) or (ii), or 

“(iv) any other person who acquired such stock by 
reason of the death of an individual described in clause 
(i) or (ii) (but only for the 2-year period beginning on 
the date of the death of such individual). 


“(3) TAX SHELTER DEFINED.—The term ‘tax shelter’ has the 
meaning given such term by section 461(iX3) (determined after 
application of paragraph (4) thereof). 


(4) SPECIAL RULES FOR APPLICATION OF PARAGRAPH (2).—For 


purposes of paragraph (2)— 
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“(A) community property laws shall be disregarded, 

“(B) stock held by a plan described in section 401(a) which 
is exempt from tax under section 501(a) shall be treated as 
held by an employee described in paragraph (2\B)(i), and 

“(C) at the election of the common parent of an affiliated 
group (within the meaning of section 1504(a)), all members 
of such group may be treated as 1 taxpayer for purposes of 
paragraph (2)(B) if substantially all of the activities of all 
such members involve the performance of services in the 
same field described in paragraph (2)(A). 

“(5) SPECIAL RULE FOR SERVICES.—In the case of any person 
using an accrual method of accounting with respect to amounts 
to be received for the performance of services by such person, 
such person shall not be required to accrue any portion of such 
amounts which (on the basis of experience) will not be collected. 
This paragraph shall not apply to any amount if interest is 
Np een to be paid on such amount or there is any penalty for 
failure to timely pay such amount. 

“(6) TREATMENT OF CERTAIN TRUSTS SUBJECT TO TAX ON UNRE- 
LATED BUSINESS INCOME.—For purposes of this section, a trust 
subject to tax under section 511(b) shall be treated as a C 
corporation with respect to its activities constituting an unre- 
lated trade or business. 

“(7) COORDINATION WITH SECTION 481.—In the case of any 
taxpayer required by this section to change its method of 
accounting for any taxable year— 

“(A) such change shall be treated as initiated by the 


taxpayer, 
“(B) such change shall be treated as made with the 
consent of the Secretary, and 
“(C) the period for taking into account the adjustments 
under section 481 by reason of such change— 
“(i) except as provided in clause (ii), shall not exceed 
4 years, and 
“(ii) in the case of a hospital, shall be 10 years.” 

(b) COORDINATION WITH APPLICATION OF ECONOMIC PERFORMANCE 
Rutes to TAX SHELTERS.— 

(1) IN GENERAL.—So much of section 461(i) as precedes para- 
graph (3) thereof is amended to read as follows: 

“(i) SPECIAL RULES For TAX SHELTERS.— 

“(1) RECURRING ITEM EXCEPTION NOT TO APPLY.—In the case of 
a tax shelter, economic performance shall be determined with- 
out regard to paragraph (3) of subsection (h). 

“(2) SPECIAL RULE FOR SPUDDING OF OIL OR GAS WELLS.—In the 
case of a tax shelter, economic performance with respect to the 
act of drilling an oil or gas well shall be treated as having 
occurred within a taxable year if drilling of the well commences 
before the close of the 90th day after the close of the taxable 
year. 

(2) CONFORMING AMENDMENT.—Paragraph (4) of section 461(i) 
is amended to read as follows: 

“(4) SPECIAL RULES FOR FARMING.—In the case of the trade or 
business of farming (as defined in section 464(e)), in determining 
whether an entity is a tax shelter, the definition of farming 
syndicate in section 464(c) shall be substituted for subpara- 
graphs (A) and (B) of paragraph (3).” 
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(c) CLERICAL AMENDMENT.—The table of sections for subpart A of 
part II of subchapter E of chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 448. Limitation on use of cash method of accounting.” 


(d) Errective Date.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1986. 

(2) ELECTION TO RETAIN CASH METHOD FOR CERTAIN TRANS- 
ACTIONS.—A taxpayer may elect not to have the amendments 
made by this section apply to any loan or lease, or any trans- 
action with a related party (within the meaning of section 267(b) 
of the Internal Revenue Code of 1954, as in effect before the 
enactment of this Act), entered into on or before September 25, 
1985. Any election under the preceding sentence may be made 
separately with respect to each transaction. 

(3) CERTAIN CONTRACTS.—The amendments made by this sec- 
tion shall not apply to— 

(A) contracts for the acquisition or transfer of real prop- 
erty, and 
(B) contracts for services related to the acquisition or 
development of real property, 
but only if such contracts were entered into before September 
25, 1985, and the sole element of the contract which has not 
been performed as of September 25, 1985, is payment for such 
property or services. 

(4) TREATMENT OF AFFILIATED GROUP PROVIDING ENGINEERING 
SERVICES.—Each member of an affiliated group of corporations 
(within the meaning of section 1504(a) of the Internal Revenue 
Code of 1986) shall be allowed to use the cash receipts and 
disbursements method of accounting for any trade or business of 
providing engineering services with respect to taxable years 
ending after December 31, 1986, if the common parent of such 
group— 

(A) was incorporated in the State of Delaware in 1970, 

(B) was the successor to a corporation that was incor- 
porated in the State of Illinois in 1949, and 

(C) used the completed contract method of accounting for 
a substantial part of its income from the performance of 
engineering services. 


SEC. 802. SIMPLIFIED DOLLAR-VALUE LIFO METHOD FOR CERTAIN 
SMALL BUSINESSES. 


(a) GENERAL RuLE.—Section 474 (relating to election by certain 
small businesses to use one inventory pool) is amended to read as 
follows: 


“SEC. 474. SIMPLIFIED DOLLAR-VALUE LIFO METHOD FOR CERTAIN 
SMALL BUSINESSES. 


“(a) GENERAL RuLE.—An eligible small business may elect to use 
the simplified dollar-value method of pricing inventories for pur- 
poses of the LIFO method. 

“(b) SimpLiFIED DOLLAR-VALUE MeTHOD OF PRICING INVEN- 
TORIES.—F or purposes of this section— 
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“(1) IN GENERAL.—The simplified dollar-value method of pric- 
ing inventories is a dollar-value method of pricing inventories 
under which— 

“(A) the taxpayer maintains a separate inventory pool for 
items in each major category in the applicable Government 
price index, an 

“(B) the adjustment for each such separate pool is based 
on the change from the preceding taxable year in the 
component of such index for the major category. 

“(2) APPLICABLE GOVERNMENT PRICE INDEX.—The term ‘ap- 
plicable Government price index’ means— 

“(A) except as provided in subparagraph (B), the Producer 
Price Index published by the Bureau of Labor Statistics, or 

“(B) in the case of a retailer using the retail method, the 
Consumer Price Index published by the Bureau of Labor 
Statistics. 

“(3) Masor CATEGORY.—The term ‘major category’ means— 

“(A) in the case of the Producer Price Index, any of the 2- 
digit standard industrial classifications in the Producer 
Prices Data Report, or 

“(B) in the case of the Consumer Price Index, any of the 
general expenditure categories in the Consumer Price 
Index Detailed Report. 

“(c) Exiciste SMALL Business.—For purposes of this section, a 
taxpayer is an eligible small business for any taxable year if the 
average annual gross receipts of the taxpayer for the 3 preceding 
taxable years do not exceed $5,000,000. For purposes of the preced- 
ing eee: rules similar to the rules of section 448(c)(3) shall 
apply. 

“(d) SPECIAL RuLEs.—For purposes of this section— 

“(1) CONTROLLED GROUPS.— 

“(A) IN GENERAL.—In the case of a taxpayer which is a 
member of a controlled group, all persons which are compo- 
nent members of such group shall be treated as 1 taxpayer 
for purposes of determining the gross receipts of the tax- 
payer. 

2B) CONTROLLED GROUP DEFINED.—For purposes of 

subparagraph (A), persons shall be treated as being compo- 
nent members of a controlled group if such persons would 
be treated as a single employer under section BD 

(2) ELECTION.— 

(A) IN GENERAL.—The election under this section may be 
made without the consent of the Secretary. 

“(B) PERIOD TO WHICH ELECTION APPLIES.—The election 
under this section shall apply— 

“(i) to the taxable year for which it is made, and 

Pais to all subsequent taxable years for which the 

yer is an eligible small business, 
antian! the taxpayer secures the consent of the Secretary to 
the revocation of such election. 

‘(3) LIFO merHop.—The term ‘LIFO method’ means the 
method provided by section 472(b). 

“(4) TRANSITIONAL RULES.— 

“(A) IN GENERAL.—In the case of a year of change under 
this section— 

“(i) the inventory pools shall— 
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“(I) in the case of the lst taxable year to which 
such an election applies, be established in accord- 
ance with the major categories in the applicable 
Government price index, or 

“(ID in the case of the 1st taxable year after such 
election ceases to apply, be established in the 
manner provided by regulations under section 472; 

“(ii) the aggregate dollar amount of the taxpayer's 
inventory as of the beginning of the r of change 
shall be the same as the aggregate dollar value as of 
the close of the taxable year preceding the year of 
change, and 

“(ili) the year of change shall be treated as a new 
base year in accordance with procedures provided by 

ations under section 472. 
“(B) YEAR OF CHANGE.—For purposes of this paragraph, 
the year of change under this section is— 

“(i) the Ist taxable year to which an election under 
this section applies, or 

“(ii) in the case of a cessation of such an election, the 
lst taxable year after such election ceases to apply.” 


(b) CLer1caAL AMENDMENT.—The table of sections for subpart D of 


part II of subchapter E of chapter 1 is amended by striking out the 
item relating to section 474 and inserting in lieu thereof the 
following: 


“Sec. 474. Simplified dollar-value LIFO method for certain smal) busi- 
nesses. 


(c) Errective Dates.— 


(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 

(2) TREATMENT OF TAXPAYERS WHO MADE ELECTIONS UNDER 
EXISTING SECTION 474.—The amendments made by this section 
shall not apply to any taxpayer who made an election under 
section 474 of the Internal Revenue Code of 1954 (as in effect on 
the day before the date of the enactment of this Act) for any 
period during which such election is in effect. Notwithstanding 
any provision of such section 474 (as so in effect), an election 
under such section may be revoked without the consent of the 
Secretary. 


SEC. 803. CAPITALIZATION AND INCLUSION IN INVENTORY COSTS OF 


CERTAIN EXPENSES. 


(a) GENERAL Rute.—Part IX of subchapter B of chapter 1 (relating 


to items not deductible) is amended by inserting after section 263 
the following new section: 


“SEC. 263A. CAPITALIZATION AND INCLUSION IN INVENTORY COSTS OF 


CERTAIN EXPENSES. 


‘{a) NONDEDUCTIBILITY OF CERTAIN DirECT AND INDIRECT Costs.— 


“(1) IN GENERAL.—In the case of any property to which this 
section 7 ee any costs described in paragraph (2)— 

“(A) in the case of property which is inventory in the 
pene of the taxpayer, shall be included in inventory costs, 
an 

“(B) in the case of any other property, shall be capital- 
ized. 
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“(2) ALLOCABLE costs.—The costs described in this paragraph 
with respect to any property are— 
“(A) the direct costs of such property, and 
“(B) such property’s proper share of those indirect costs 
(including taxes) part or all of which are allocable to such 
property. : 
“(b) Property TO Wuicu Section Appiies.—Except as otherwise 
provided in this section, this section shall apply to— 
“(1) PROPERTY PRODUCED BY TAXPAYER.—Real or tangible per- 
sonal property produced by the taxpayer. 
“(2) PROPERTY ACQUIRED FOR RESALE.— 
“(A) IN GENERAL.—Real or personal property described in 
section 1221(1) which is acquired by the taxpayer for resale. 
“(B) EXCEPTION FOR TAXPAYER WITH GROSS RECEIPTS OF 
$10,000,000 OR LESs.—Subparagraph (A) shall not apply to 
any personal aber acquired during any taxable year by 
the taxpayer for e if the average annual gross receipts 
of the taxpayer (or any predecessor) for the 3-taxable year 
period ending with the taxable year preceding such taxable 
year do not exceed $10,000,000. 
“(C) AGGREGATION RULES, ETC.—For purposes of subpara- 
graph (B), rules similar to the rules of paragraphs (2) and (3) 
of section 448(c) shall apply. 
For purposes of paragraph (1), the term ‘tangible personal property’ 
shall include a film, sound recording, video tape, book, or similar 
roperty. 
“(c) GENERAL EXCEPTIONS.— 

“(1) PERSONAL USE PROPERTY.—This section shall not apply to 
any property produced by the taxpayer for use by the taxpayer 
be than in a trade or business or an activity conducted for 
profit. 

“(2) RESEARCH AND EXPERIMENTAL EXPENDITURES.—This sec- 
tion shall not apply to any amount allowable as a deduction 
under section 174. 

“(3) CERTAIN DEVELOPMENT AND OTHER COSTS OF OIL AND GAS 
WELLS OR OTHER MINERAL PROPERTY.—This section shall not 
apply to any cost allowable as a deduction under section 263(c), 
616(a), or 617(a). 

“(4) COORDINATION WITH LONG-TERM CONTRACT RULES.—This 
section shall not apply to any property produced by the tax- 

payer pursuant to a long-term contract. 

(5) TIMBER AND CERTAIN ORNAMENTAL TREES.—This section 
shall not apply to— 

“(A) trees raised, harvested, or grown by the taxpayer 
other than trees described in clause (ii) of subsection 
we po ber epalica ine of the last sentence thereof), and 

“ real property underlying such trees. 
“(d) fxeaiemniey a FARMING BUSINESSES.— 

“(1) SECTION TO APPLY ONLY IF PREPRODUCTIVE PERIOD IS MORE 

2 YEARS.— 

“(A) IN GENERAL.—This section shall not apply to any 
pe or animal which is produced by the taxpayer in a 
arming ae and which has a preproductive period of 2 

or less 

“(B) EXCEPTION FOR TAXPAYERS REQUIRED TO USE ACCRUAL 
METHOD.—Subparagraph (A) shall not apply to any corpora- 
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tion, partnership, or tax shelter required to use an accrual 
method of accounting under section 447 or 448(a\3). 
“(2) TREATMENT OF CERTAIN PLANTS LOST BY REASON OF 
CASUALTY.— 

“(A) IN GENERAL.—If plants bearing an edible crop for 
human consumption were lost or damaged (while in the 
hands of the taxpayer) by reason of freezing temperatures, 
disease, drought, pests, or casualty, this section shall not 
apply to any costs of the taxpayer of replanting plants 
bearing the same type of crop (whether on the same parcel 
of land on which such lost or damaged plants were located 
or any other parcel of land of the same acreage in the 
United States). 

“(B) SPECIAL RULE FOR PERSON WITH MINORITY INTEREST 
WHO MATERIALLY PARTICIPATES.—Subparagraph (A) shall 
apply to amounts paid or incurred by a person (other than 
the taxpayer described in subparagraph (A)) if— 

“(i) the taxpayer described in subparagraph (A) has 
an equity interest of more than percent in such 
grove, orchard, or vineyard, and 

“(ii) such other person holds any part of the remain- 
ing equity interest and materially participates in the 
planting, maintenance, cultivation, or development of 
such grove, orchard, or vineyard during the 4-taxable 
year period beginning with the taxable year in which 
the grove, orchard or vineyard was lost or damaged. 

The determination of whether an individual materially partici- 
pates in any activity shall be made in a manner similar to the 
manner in which such determination is made under section 
2032A(eX6). 

“(3) ELECTION TO HAVE THIS SECTION NOT APPLY.— 

“(A) IN GENERAL.—If a taxpayer makes an election under 
this Lapa te wie this section shall not apply to any plant or 


animal produced in any farming business carried on by 
such taxpayer. 

“(B) CERTAIN PERSONS NOT ELIGIBLE.—No election may be 
made under this paragraph— 


“(i) by a corporation, partnership, or tax shelter, if 
such corporation, partnership, or tax shelter is re- 
quired to use an accrual method of accounting under 
section 447 or 448(aX3), or 

“(ii) with respect to the planting, cultivation, mainte- 
nance, or development of pistachio trees. 

“(C) SPECIAL RULE FOR CITRUS AND ALMOND GROWERS.—An 
election under this paragraph shall not apply with respect 
to any item which is attributable to the planting, cultiva- 
tion, maintenance, or development of any citrus or almond 
grove (or part thereof) and which is incurred before the 
close of the 4th taxable year beginning with the taxable 
year in which the trees were planted. For pu of the 
preceding sentence, the portion of a citrus or almond grove 
planted in 1 taxable year shall be treated separately from 
the portion of such grove planted in another taxable year. 

“Dy Etection.—Unless the Secretary otherwise consents, 
an election under this paragraph may be made only for the 
taxpayer’s lst taxable year which begins after December 31, 
1986, and during which the taxpayer engages in a farming 
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business. Any such election, once made, may be revoked 
only with the consent of the Secretary. 
“(e) DEFINITIONS AND SPECIAL RULES FOR PURPOSES OF SUBSECTION 
“(1) RECAPTURE OF EXPENSED AMOUNTS ON DISPOSITION.— 

“(A) IN GENERAL.—In the case of any plant or animal 
with respect to which amounts would have been capitalized 
ed subsection (a) but for an election under subsection 
(d\(3)— 

“(j) such plant or animal (if not otherwise section 
= property) shall be treated as section 1245 property, 
an 


“(i) for purposes of section 1245, the recapture 
amount shall be treated as a deduction allowed for 
depreciation with respect to such property. 

‘(B) RECAPTURE AMOUNT.—For purposes of subparagraph 
(A), the term ‘recapture amount’ means any amount allow- 
able as a deduction to the taxpayer which, but for an 
election under subsection (d)(3), would have been capitalized 
with respect to the plant or animal. 

“(2) EFFECTS OF ELECTION ON DEPRECIATION.— 

“(A) IN GENERAL.—If the taxpayer (or any related person) 
makes an election under subsection (d)(3), the provisions of 
section 168(g)(2) (relating to alternative depreciation) shall 
apply to all property of the taxpayer used predominantly in 
the farming business and placed in service in any taxable 
year during which any such election is in effect. 

“(B) RELATED PERSON.—For purposes of subparagraph (A), 
the term ‘related person’ means— 

“(j) the taxpayer and members of the taxpayer's 
family, 

“(ii) any corporation (including an S corporation) if 
50 percent or more (in value) of the stock of such 
corporation is owned (directly or through the applica- 
tion of section 318) by the taxpayer or members of the 
taxpayer’s family, 

“(jii) a corporation and any other corporation which 
is a member of the same controlled group described in 
section 1563(a)(1), and 

“(iv) any partnership if 50 percent or more (in value) 
of the interests in such partnership is owned directly or 
indirectly by the taxpayer or members of the tax- 
payer’s family. 

“(C) MEMBERS OF FAMILY.—For purposes of this para- 
graph, the term ‘family’ means the taxpayer, the spouse of 
the taxpayer, and any of their children who have not 
attained age 18 before the close of the taxable year. 

“(3) PREPRODUCTIVE PERIOD.— 

“(A) IN GENERAL.—For purposes of this section, the term 
‘preproductive period’ means— 

“(j) in the case of a plant or animal which will have 
more than 1 crop or oye the period before the 1st 
marketable crop or yield from such plant or animal, or 

“(ii) in the case of any other plant or animal, the 
period before such plant or animal is reasonably ex- 


pected to be disposed of. 
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For purposes of this subparagraph, use by the taxpayer in a 
farming business of any supply produced in such business 
shall be treated as a disposition. 

“(B) RULE FOR DETERMINING PERIOD.—In the case of a 
plant grown in commercial quantities in the United States, 
the preproductive period for such plant if grown in the 
United States shall be based on the nationwide weighted 
average preproductive period for such plant. 


“(4) FARMING BUSINESS.—For purposes of this section— 


“(A) IN GENERAL.—The term ‘farming business’ means 
the trade or business of farming. 

“(B) CERTAIN TRADES AND BUSINESSES INCLUDED.—The 
sh ‘farming business’ shal! include the trade or business 
(8) — 

“(i) operating a nursery or sod farm, or 
“(ii) the raising or harvesting of trees bearing fruit, 
nuts, or other crops, or ornamental trees. 


For purposes of clause (ii), an evergreen tree which is more than 
6 years old at the time severed from the roots shall not be 
treated as an ornamental tree. 

“(5) CERTAIN INVENTORY VALUATION METHODS PERMITTED.— 
The Secretary shall by regulations permit the taxpayer to use 
reasonable inventory valuation methods to compute the amount 
required to be capitalized under subsection (a) in the case of any 
plant or animal. 

“(f) SpeciaL RULES FOR ALLOCATION OF INTEREST TO PROPERTY 


PRODUCED BY THE TAXPAYER.— 


“(1) INTEREST CAPITALIZED ONLY IN CERTAIN CASES.—Subsec- 
tion (a). shall only apply to interest costs which are— 


“(A) paid or incurred during the production period, and 
“(B) allocable to property which is described in subsection 
(bX 1) and which has— 

“(i) a long useful life, 

“(ii) an estimated production period exceeding 2 
years, or 

“(iii) an estimated production period exceeding 1 year 
and a cost exceeding $1,000,000. 


(2) ALLOCATION RULES.— 


“(A) IN GENERAL.—In determining the amount of interest 
required to be capitalized under subsection (a) with respect 
to any Property y— 

‘() interest on any indebtedness directly attributable 
to production expenditures with respect to such prop- 
erty s shall be assigned to such property, and 

(ii) interest on any other indebtedness shall be as- 
signed to such property to the extent that the tax- 
payer’s interest costs could have been reduced if 
production expenditures (not attributable to indebted- 
ness descri in clause (i)) had not been incurred. 

“(B) EXCEPTION FOR QUALIFIED RESIDENCE INTEREST.— 
Subparagraph (A) shall not apply to any qualified residence 
interest (within the meaning of section 163(h)). 

“(C) SPECIAL RULE FOR FLOW-THROUGH ENTITIES.—Except 
as provided in regulations, in the case of any flow-through 
entity, this paragraph shall be applied first at the entity 
level and then at the beneficiary level. 
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“(3) INTEREST RELATING TO PROPERTY USED TO PRODUCE PROP- 
ERTY.—This subsection shall apply to any interest on indebted- 
ness incurred or continued in connection with property used to 
produce property to which this subsection applies to the extent 
such interest is allocable to the produced property. 

“(4) DEFINITIONS.—For purposes of this subsection— 

“(A) LONG USEFUL LIFE.—Property has a long useful life if 
such property is— 
“() real property, or 
“(ii) property with a class life of 20 years or more (as 
determined under section 168). 
“(B) PrRopUCTION PERIOD.—The term ‘production period’ 
means, when used with respect to any property, the 
ri 


“(ij) beginning on the date on which production of the 
property begins, and 

“(ii) ending on the date on which the property is 
roa to be placed in service or is ready to be held for 
sale. 

“(C) PRODUCTION EXPENDITURES.—The term ‘production 
expenditures’ means the costs (whether or not incurred 
during the production period) required to be capitalized 
under subsection (a) with respect to the property. 

“(g) Propuction.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘produce’ includes construct, 
build, install, manufacture, develop, or improve. 

“(2) TREATMENT OF PROPERTY PRODUCED UNDER CONTRACT FOR 
THE TAXPAYER.—The taxpayer shall be treated as producing any 
property produced for the taxpayer under a contract with the 
taxpayer; except that only costs paid or incurred by the tax- 
payer (whether under such contract or otherwise) shall be taken 
into account in applying subsection (a) to the taxpayer. 

“(h) RecuLtations.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including— 

“(1) regulations to prevent the use of related parties, pass- 
thru entities, or intermediaries to avoid the application of this 
section, and 

“(2) regulations providing for simplified procedures for the 
application of this section in the case of property described in 
subsection (b)(2).”’ 

(b) TECHNICAL AMENDMENTS.— 

(1) Section 189 is hereby repealed. 

(2)(A) Section 280 is hereby repealed. 

(B) Paragraph (5) of section 48(r) (defining sound recording) is 
amended to read as follows: 

“(5) SouUND RECORDING.—For purposes of this subsection, the 
term ‘sound recording’ means works which result from the 
fixation of a series of musical, spoken, or other sounds, regard- 
less of the nature of the material objects (such as discs, tapes, or 
other phonorecordings) in which such sounds are embodied.” 

(3) Section 312(n\(1) is amended— 

(A) by striking out “(determined without regard to section 
189) in subparagraph (B)”, and 
FP a striking out subparagraph (C) and inserting in lieu 

ereof: 
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‘“(C) CONSTRUCTION PERIOD.—The term ‘construction 
period’ has the meaning given the term production period 
under section 263A(f4)B).” 

(4) Section 471 (relating to general rule for inventories) is 
amended— 

(A) by striking out “Whenever” and inserting in lieu 
thereof “(a) GENERAL RULE.—Whenever’”, and 

(B) by adding at the end thereof the following new subsec- 
tion: 

“(b) Cross REFERENCE.— 
“For rules relating to capitalization of direct and indirect costs of prop- 
erty, see section 263A.” 

(5) Section 267(e5)(D) is amended— 

by mi out “low-income housing (as defined in 
paragraph (5) of section 189(e))” and inserting “property 
descri in clause (i), (ii), (iii), or (iv) of section 
1250(aX 1B)”, and 

(B) by striking out “low-income housing (as so defined)” 
and inserting “such property’’. 

(6) Section 278 is hereby repealed. 

; — Subsection (b) of section 447 is amended to read as 
‘ollows: 
“(b) PREPRODUCTIVE PERIOD OF EXPENSES.— 
“For rules requiring capitalization of certain preproductive period of 
expenses, see section 263A. 

(B) Subsection (a) of section 447 is amended by striking out 
“and with the capitalization of preproductive period of expenses 
described in subsection (b)”. 

(C) Section 447(g)(1) is amended by striking out “If’ and 
inserting in lieu thereof “Notwithstanding subsection (a) or 
section 263A, if”. 

(8) Subsection (d) of section 464 is amended to read as follows: 

“(d) Excertion.—Subsection (a) shall not apply to any amount 
paid for supplies which are on hand at the close of the taxable year 
on account of fire, storm, or other casualty, or on account of disease 


or drought.” 
(c) CLERICAL AMENDMENTS.— 
(1) The table of sections for port IX of subchapter B of chapter 
1 is amended by striking out the item relating to section 278 and 


by inserting after the item relating to section 263 the following: 


“Sec. 263A. Capitalization and inclusion in inventory costs of certain 

expenses.” 

(2) The table of sections for part VI of subchapter B of chapter 
1 is amended by striking out the item relating to section 189. 

(3) The table of sections for part IX of subchapter B of chapter 
1 is amended by striking out the item relating to section 280. 

(d) ErFrectiveE DaTE.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to costs incurred 
— December 31, 1986, in taxable years ending after such 

ate. 

(2) SPECIAL RULE FOR INVENTORY PROPERTY.—In the case of any 
property which is inventory in the hands of the taxpayer— 

(A) IN GENERAL.—The amendments made by this section 
io apply to taxable years beginning after ember 31, 
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(B) CHANGE IN METHOD OF ACCOUNTING.—If the taxpayer 
is required by the amendments made by this section to 
c its method of accounting with respect to such prop- 
erty for any taxable year— 

(i) such change shall be treated as initiated by the 
taxpayer, 

(ii) such change shall be treated as made with the 
consent of the Secretary, and 

(iii) the period for taking into account the adjust- 
ments under section 481 by reason of such change shall 
not exceed 4 years. 

(3) SPECIAL RULE FOR SELF-CONSTRUCTED PROPERTY.—The 
amendments made by this section shall not apply to any prop- 
erty which is produced by the taxpayer for use by the taxpayer 
if substantial construction had occurred before March 1, 1986. 

(4) TRANSITIONAL RULE FOR CAPITALIZATION OF INTEREST AND 
TAXES.— 

(A) TRANSITION PROPERTY EXEMPTED FROM INTEREST 
CAPITALIZATION.—Section 263A(f) of the Internal Revenue 
Code of 1986 (as added by this section) and the amendment 
made by subsection (bX1) shall not apply to any property— 

(i) to which the amendments made by section 201 do 
not apply by reason of sections 203(aX1\(D) and (E) and 
203(aX5XA), and 

(ii) to which the amendments made by section 251 do 
not apply by reason of section 251(d3)(M). 

(B) INTEREST AND TAXES.—Section 263A of such Code shall 
not apply to property described in the matter following 
subparagraph (B) of section 207(eX2) of the Tax Equity and 
Fiscal Responsibility Act of 1982 to the extent it would 
require the capitalization of interest and taxes paid or 
incurred in connection with such property which are not 
required to be capitalized under section 189 of such Code (as 
in effect before the amendment made by subsection (bX1)). 

(5) TRANSITION RULE CONCERNING CAPITALIZATION OF INVEN- 
TORY RULES.—In the case of a corporation which on the date of 
the enactment of this Act was a member of an affiliated group 
of corporations (within the meaning of section 1504(a) of the 
Internal Revenue Code of 1986), the parent of which— 

(A) was ES pes in California on April 15, 1925, 

(B) adopted accounting as of the close of the taxable 
year ended December 31, 1950, and 

(C) was, on May 22, 1986, merged into a Delaware cor- 
poration incorporated on March 12, 1986, 

the amendments made by this section shall apply under a cut- 
off method whereby the uniform capitalization rules are applied 
only in costing layers of inventory soured during taxable 
years beginning on or after January 1, 1987. 

(6) TREATMENT OF CERTAIN REHABILITATION PROJECT.—The 
amendments made by this section shall not apply to interest 
and taxes paid or incurred with respect to the rehabilitation 
and conversion of a certified historic building which was for- 
merly a factory into an apartment pret with 155 units, 39 
units of which are for low-income families, if the project was 
approved for annual interest assistance on June 10, 1986, by the 
housing authority of the State in which the project is located. 
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(7) SPECIAL RULE FOR CASUALTY LOSssEs.—Section 263A(d)(2) of 
the Internal Revenue Code of 1986 (as added by this section) 
shall apply to expenses incurred on or after the date of the 
enactment of this Act. 


SEC. 804. MODIFICATIONS OF METHOD OF ACCOUNTING FOR LONG-TERM 


CONTRACT. 
(a) GENERAL RULE.—Sub B of part II of subchapter E of 


chapter 1 is amended by adding at the end thereof the following new 
section: 


“SEC. 460. SPECIAL RULES FOR LONG-TERM CONTRACTS. 


“(a) PERCENTAGE OF COMPLETION-CAPITALIZED Cost METHOD.— 
“(1) IN GENERAL.—In the case of any long-term contract— 
“(A) 40 percent of the items with respect to such contract 
shall be taken into account under the percentage of comple- 
tion method (as modified by subsection (b)), and 
“(B) 60 percent of the items with respect to such contract 
shall be taken into account under the taxpayer’s normal 
method of accounting. 

“(2) 40 PERCENT LOOK-BACK METHOD TO APPLY.—Upon comple- 
tion of any long-term contract, the taxpayer shall pay (or shall 
be entitled to receive) interest determined by ap ying the look- 
back method of subsection (b)\(3) to 40 percent of t 
respect to the contract. 

“(b) PERCENTAGE OF COMPLETION METHOD.— 

“(1) Sussection (a) Nor to Appty WHERE PERCENTAGE OF 
CompLeTion MetHop Usep.—Subsection (a) shall not apply to 
any long-term contract with respect to which amounts includ- 
ible in gross income are determined under the percentage of 
completion method. 

“(2) REQUIREMENTS OF PERCENTAGE OF COMPLETION METHOD.— 
In the case of any long-term contract with respect to which the 
prone of completion method is used— 

“(A) the percentage of completion shall be determined by 
comparing costs allocated to the contract under subsection 
(c) and incurred before the close of the taxable year with 
the estimated total contract costs, and 

“(B) upon completion of the contract, the taxpayer shall 
pay (or shall be entitled to receive) interest computed under 
the look-back method of paragraph (3). 

(3) LooK-BACK METHOD.—The interest computed under the 
look-back method of this subparagraph shall be determined 


e items with 


“(A) first allocating income under the contract among 
taxable years before the year in which the contract is 
completed on the basis of the actual contract price and costs 
instead of the estimated contract price and costs, 

“(B) second, determining (solely for purposes of comput- 
ing such interest) the overpayment or underpayment of tax 
for each taxable year referred to in paragraph (1) which 
ssp result solely from the application of paragraph (1), 
an 

“(C) then using the overpayment rate established by 
section 6621, compounded daily, on the overpayment or 
underpayment determined under paragraph (1). 

“(c) ALLOCATION OF Costs TO CoNTRACT.— 
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“(1) DiRECT AND CERTAIN INDIRECT costs.—In the case of a 
long-term contract, all costs (including research and experi- 
mental costs) which directly benefit, or are incurred by reason 
of, the long-term contract activities of the taxpayer shall be 
allocated to such contract in the same manner as costs are 
allocated to extended period long-term contracts under section 
451 and the regulations thereunder. 

“(2) COSTS IDENTIFIED UNDER COST-PLUS AND CERTAIN FEDERAL 
CONTRACTS.—In the case of a cost-plus long-term contract or a 
Federal long-term contract, any cost not allocated to such con- 
tract under paragraph (1) shall be allocated to such contract if 
such cost is identified by the taxpayer (or a related person), 
pursuant to the contract or Federal, State, or local law or 
regulation, as being attributable to such contract. 

(3) ALLOCATION OF PRODUCTION PERIOD INTEREST TO CON- 

“(A) IN GENERAL.—Except as provided in subparagraphs 
(B) and (C), in the case of a long-term contract, interest costs 
shall be allocated to the contract in the same manner as 
interest costs are allocated to property produced by the 
taxpayer under section 263A(f). 

“(B) PropuctTIOoN PERIOD.—In applying section 263A(f) for 

ores of subparagraph (A), the production period shall 
the period— 


‘(i) beginning on the later of— 
“(1 the contract commencement date, or 
“(II) in the case of a taxpayer who uses an 
accrual method with respect to long-term con- 
tracts, the date by which at least 5 percent of the 
total estimated costs (including design and plan- 
peg costs) under the contract have been incurred, 


an 
“(ii) ending on the contract completion date. 
ay miner, OF DE re a ete oy seplying an 
tion (f) for purposes of subpar (A), paragrap 
(1XB\iii) of such section shall be a plied” on a contract-by- 
contract basis; except that, in the case of a taxpayer 
described in subparagraph (B\iXII) of this paragraph, 
paragraph (1)(B)iii) of section 263A(f) shall be applied on a 
be rty-by-property basis. 
(4) AIN COSTS NOT INCLUDED.—This subsection shall not 


apply to any— 
“(A) independent research and development expenses, 
“(B) expenses for unsuccessful bids and pro , and 


“(C) marketing, selling, and advertising expenses. 

“(5) INDEPENDENT RESEARCH AND DEVELOPMENT EXPENSES.— 
For P of paragraph (4), the term ‘independent research 
and development expenses’ means any expenses incurred in the 

performance of research or development, except that such term 
shall not include— 

“(A) any expenses which are directly attributable to a 
long-term contract in existence when such expenses are 
incurred, or 

“(B) any oxpeneet under an agreement to perform re- 
search or development. 

P “(d) FeperRAL LonGc-Term Contract.—For purposes of this sec- 
10n— 
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“(1) IN GENERAL.—The term ‘Federal long-term contract’ 
means any long-term contract— 
‘(A) to which the United rage (or any agency or 
instrumentality thereof) is a party, 
“(B) which is a subcontract un = a contract described in 
subparagraph (A). 
“(2) SPECIAL RULES FOR CERTAIN TAXABLE ENTITIES.—For pur- 
poses of paragraph (1), the rules of section 168(h\X2\D) (relating 
to aig taxable entities not treated as instrumentalities) shal 


“(e) = FOR CERTAIN CONSTRUCTION CONTRACTS.— 

“(1) IN GENERAL.—Subsections (a), (b), and (cX1) and (2) shall 
not apply to any construction contract entered into by a tax- 
payer— 

“(A) who estimates (at the time such contract is entered 
into) that such contract will be completed within the 2-year 
period beginning on the contract commencement date of 
such contract, and 

“(B) whose average annual gross receipts for the 3 taxable 
years preceding the taxable year in which such contract is 
entered into do not exceed $10,000,000 

(2) DETERMINATION OF TAXPAYER'S GROSS RECEIPTS.—For pur- 

poses of paragraph (1), the gross receipts of— 

“(A) all trades or businesses (whether or not incor- 
porated) which are under common control with the tax- 
payer (within the meaning of section 52(b)), and 

‘(B) all members of any controlled group of corporations 

of which the taxpayer is a member, 

for the 3 taxable years of such persons preceding the taxable 

ear in which the contract Sacribad ta paragraph (1) is entered 

into shall be included in the gross receipts te of t e taxpayer for 

the period described in paragraph (1B). The Secretary shall 

prescribe regulations which provide attribution rules that take 

into account, in addition to the persons and entities described 

in the preceding sentence, taxpayers who engage in construc- 

tion contracts through partnerships, joint ventures, and 
cor rations. 

“(3) CONTROLLED GROUP OF CORPORATIONS.—For purposes of 
this subsection, the term ‘controlled group of corporations’ has 
the mee: given to such term by : section 1563(a), except that— 

“(A) “more than 50 percent’ shall be substituted for ‘at 
—_ 80 percent’ each place it appears in section 1563(a\1), 


“(B) the determination shall be made without regard to 
subsections (a4) and (e3\C) of section 1563. 

“(4) CONSTRUCTION CONTRACT.—For purposes of this subsec- 
tion, the term ‘construction contract’ means any contract for 
the building, construction, reconstruction, or rehabilitation of, 
or the installation of any integral component to, or improve- 
ments of, real property. 

“(f) LONG-TERM CONTRACT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘long-term contract’ means any 
contract for the manufacture, building, installation, or construc- 
tion of property if such contract is not completed within the 
taxable year in which such contract is entered into. 

“(2) SPECIAL RULE FOR MANUFACTURING CONTRACTS.—A con- 
tract for the manufacture of property shall not be treated as a 
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stint ta contract unless such contract involves the manufac- 
ture of— 
“(A) any unique item of a type which is not normally 
included in the finished goods inventory of the taxpayer, or 
“(B) any item which normally requires more t 12 
calendar months to complete (without regard to the period 
of the contract). 
“(3) AGGREGATION, ETC.—For purposes of this subsection, 
under r tions prescribed by the Secretary— 
“(A) 2 or more contracts which are interdependent (by 
— of pricing or otherwise) may be treated as 1 contract, 
an 
“(B) a contract which is properly treated as an aggrega- 
tion of separate contracts may be so treated. 

“(g) Contract COMMENCEMENT Date.—For purposes of this sec- 
tion, the term ‘contract commencement date’ means, with respect to 
any contract, the first date on which any costs (other than bidding 
expenses or expenses incurred in connection with negotiating the 
contract) allocable to such contract are incurred.” 

(b) CHANGE IN ReGutations.—The Secretary of the Treasury or 
his delegate shall modify the income tax regulations relating to 
accounting for long-term contracts to carry out the provisions of 
section 460 of the Internal Revenue Code of 1986 (as added by 
subsection (a)). 

(c) CONFORMING AMENDMENT.—The table of sections for subpart B 
of part II of subchapter E of chapter 1 is amended by adding at the 
end thereof the following new item: 


“Sec. 460. Special rules for long-term contracts.” 


(d) Errective Date.— 
(1) In GENERAL.—The amendments made by this section shall 

apply to any contract entered into after February 28, 1986. 

(2) CLARIFICATION OF TREATMENT OF INDEPENDENT RESEARCH 

AND DEVELOPMENT EXPENSES.— 

(A) IN GENERAL.—For periods before, on, or after the date 
of enactment of this Act— 

(i) any independent research and development ex- 
penses taken into account in determining the total 
— price shall not be severable from the contract, 
an 

(ii) po Bhp rg egies research and development ex- 

penses shall not be treated as amounts chargeable to 
capital account. 

(B) INDEPENDENT RESEARCH AND DEVELOPMENT EX- 
PENSES.—For purposes of subparagraph (A), the term 
“independent research and development expenses” has the 
meani ane to such term by section 263A(c)(5) of the 
Interna enue Code of 1986, as added by this section. 


SEC, 805. REPEAL OF RESERVE FOR BAD DEBTS OF TAXPAYERS OTHER 
THAN FINANCIAL INSTITUTIONS. 


(a) GENERAL Rute.—Subsection (c) of section 166 (relating to 
reserve for bad debts) is hereby repealed. 

(b) REPEAL oF RESERVE FOR CERTAIN GUARANTEED Dest OBLIGA- 
TIONS.—Section 166 is amended by striking out subsection (f) and by 
redesignating subsection (g) as subsection (f). 

(c) TecHNICAL AMENDMENTS.— 
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(1A) Section 81 (relating to certain increases in suspense 
accounts) is amended to read as follows: 


“SEC. 81. INCREASE IN VACATION PAY SUSPENSE ACCOUNT. 


“There shall be included in gross income for the taxable year the 
amount of any increase in any suspense account for such taxable 
year required by paragraph (2B) of section 463(c) (relating to 
accrual of vacation pay).” 

(B) The table of sections for part II of subchapter B of chapter 
1 is amended by striking out the item relating to section 81 and 
inserting in lieu thereof the following: 


“Sec. 81. Increase in vacation pay suspense account.” 


(2) Clause (ii) of section 108(e7A) is amended by striking out 
“subsection (a), (b), or (c) of section 166” and inserting in lieu 
thereof “subsection (a) or (b) of section 166”. 

(3) Paragraph (7) of section 108(e) is amended by striking out 
subparagraph (B) and by redesignating subparagraphs (C), (D), 
(E), and (F) as subparagraphs (B), (C), (D), and (E), respectively. 

(4) Subparagraph (E) of section 108(e)(7) (as so redesignated) is 
amended by striking out “subparagraphs (A), (B), (C), (D), 
and (E)” and inserting in lieu thereof “the foregoing 
subparagraphs”. 

(5) Paragraph (5) =! section 461(h) is amended by striking out 
subparagraph (A) and by redesignating aware aes (B), (C), 
and (D) as subparagraphs (A), (B), and (C), respectively. 

(6) Subsection (b) of section 805 is amended by striking out 
paragraph (2) and by redesignating paragraphs (3), (4), (5), and 
(6) as paragraphs (2), (3), (4), and (5), respectively. 

(d) ErrectivE Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 

(2) CHANGE IN METHOD OF ACCOUNTING.—In the case of any 
taxpayer who maintained a reserve for bad debts for such 
taxpayer's last taxable year beginning before January 1, 1987, 
and who is required by the amendments made by this section to 
change its method of accounting for any taxable year— 

(A) such change shall be treated as initiated by the 
taxpayer, 

(B) such change shall be treated as made with the consent 
of the Secretary, and 

(C) the net amount of adjustments required by section 481 
of the Internal Revenue Code of 1986 to be taken into 
account by the taxpayer shall— 

(i) in the case of a taxpayer maintaining a reserve 
under section 166(f), be nataeod by the balance in the 
suspense account under section 166(f)(4) of such Code as 
of the close of such last taxable ear, and 

(ii) be taken into account rata! tably | in each of the first 4 
taxable years beginning after December 31, 1986. 


SEC, 806. TAXABLE YEARS OF CERTAIN ENTITIES. 


(a) PARTNERSHIPS. — 
(1) IN GENERAL.—Paragraph (1) of section 706(b) (relating to 
partnership's taxable year) is amended to read as follows: 
“(1) PARTNERSHIP’S TAXABLE YEAR.— 
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“(A) PARTNERSHIP TREATED AS TAXPAYER.—The taxable 
year of a partnership shall be determined as though the 
partnership were a taxpayer. 

‘(B) TAXABLE YEAR DETERMINED BY REFERENCE TO PART- 
NERS.—Except as provided in subparagraph (C), a partner- 
ship shall not have a taxable year other than— 

“(i) the taxable year of 1 or more of its partners who 
have an aggregate interest in partnership profits and 
capital of greater than 50 percent, 

“(ii) if there is no taxable year described in clause (i), 
the taxable year of all the principal partners of the 
partnership, or 

“(iii) if there is no taxable year described in clause (i) 
or (ii), the calendar year or such other period as the 
Secretary may prescribe in regulations. 

“(C) BUSINESS PURPOSE.—A partnership may have a tax- 
able year not described in subparagraph (B) if it establishes, 
to the satisfaction of the Secretary, a business purpose 
therefor. For purposes of this subparagraph, any deferral of 
income to partners shall not be treated as a business pur- 


(2) DETERMINATION OF MAJORITY INTEREST.—Section 706(b) is 
rb by adding at the end thereof the following new para- 
graph: 

“(4) APPLICATION OF MAJORITY INTEREST RULE.—Clause (i) of 
paragraph (1B) shall not apply to any taxable year of a part- 
nership unless the period which constitutes the taxable year of 
1 or more of its partners who have an aggregate interest in 
partnership profits and capital of greater than 50 percent has 
been the same for— 

“(A) the 3-taxable year period of such partner or partners 
ending on or before the beginning of such taxable year of 
the partnership, or 

“(B) if the partnership has not been in existence during 
all of such 3-taxable year period, the taxable years of such 
partner or partners ending with or within the period of 
existence. 

This paragraph shall apply without regard to whether the same 
partners or interests are taken into account in determining the 
50 percent interest during any peri 

(3) CONFORMING AMENDMENT.—The heading for section 706(b) 
is amended by striking out “ADOPTION OF”. 

(b) S Corporation.— 

(1) IN GENERAL.—Section 1378(a) (relating to taxable year of S 
corporation) is amended to read as follows: 

“(a) GENERAL Rue.—For purposes of this subtitle, the taxable 
year of an S corporation shall be a permitted year.’ 

(2) Bustness pURPOSE.—Section 1378(b) (defining permitted 
year) is amended by adding at the end thereof the following new 
flush sentence: 

“For purposes of paragraph (2), any deferral of i income to sharehold- 

ers shall not be treated as a business purpose.’ 

(3) CONFORMING AMENDMENT.—Section 1378 is amended by 
striking out subsection (c). 

(c) PERSONAL SERVICE CORPORATION.— 
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(1) IN GENERAL.—Section 441 (relating to period for computa- 
tion of taxable income) is amended by adding at the end thereof 
the following new subsection: 

“(ij) TAXABLE YEAR OF PERSONAL SERVICE CORPORATIONS.— 

“(1) IN GENERAL.—For purposes of this subtitle, the taxable 
year of any personal service corporation shall be the calendar 
year unless the corporation establishes, to the satisfaction of the 
Secretary, a business purpose for having a different period for 
its taxable year. For purposes of this paragraph, any deferral of 
income to shareholders shall not be treated as a business pur- 


e. 

(2) PERSONAL SERVICE CORPORATION.—For purposes of this 
subsection, the term ‘personal service corporation’ has the 
meaning given such term by section 269A(b\1), except that 
section 269A(b\(2) shall be applied— 

“(A) by substituting ‘any’ for ‘more than 10 percent’, and 
“(B) by substituting ‘any’ for ‘50 percent or more in value’ 
in section 318(aX2XC).” 

(2) CONFORMING AMENDMENT.—Section 267(a) (relating to 
matching of deduction and payee income in the case of expenses 
and interest) is amended by adding at the end thereof the 
following new sentence: “For purposes of this paragraph, in the 
case of a personal service corporation (within the meaning of 
section 441(i2)), such corporation and any employee-owner 
(within the meaning of section 269A(b\(2), as modified by section 
441(i)(2)) shall be treated as persons specified in subsection (b).” 

(d) CoorprnaTion WiTH 52-53 Werk Periop.—Section 441(f) (relat- 
ing to election of year consisting of 52-53 weeks) is amended by 
redesignating paragraph (8) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

(3) SPECIAL RULE FOR PARTNERSHIPS, S CORPORATIONS, AND 
PERSONAL SERVICE CORPORATIONS.—The Secretary may by regu- 
lation provide terms and conditions for the application of this 
subsection to a partnership, S corporation, or personal service 
corporation (within the meaning of section 441(i)(2)).” 

(e) Errective DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 

(2) CHANGE IN ACCOUNTING PERIOD.—In the case of any tax- 
payer required by the amendments made by this section to 
change its accounting period for any taxable year— 

(A) such change shall be treated as initiated by the 
taxpayer, 

(B) such change shall be treated as having been made 
with the consent of the Secretary, and 

(C) with res to any partner or shareholder of an S 
corporation which is required to include the items from 
more than 1 taxable year of the partnership or S corpora- 
tion in any 1 taxable year, income in excess of expenses of 
such 30: ee 9 or corprenon for the short taxable year 
required by such amendments shall be taken into account 
ratably in each of the first 4 taxable years (including such 
short taxable year) beginning after December 31, 1986, 
unless such partner or shareholder elects to include all 
such income in the short taxable year. 
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Subparagraph (C) shall apply to a shareholder of an S corpora- 
tion only if such corporation was an S corporation for a taxable 
year beginning in 1986. 


Subtitle B—Treatment of Installment 
Obligations 


SEC, 811. ALLOCATION OF INDEBTEDNESS AS PAYMENT ON INSTALL- 
MENT OBLIGATION. 


(a) IN GENERAL.—Subpart B of part II of subchapter E of chapter 1 
(relating to taxable year for which item of gross income included) is 
amended by inserting after section 453B the following new section: 


“SEC. 453C. CERTAIN INDEBTEDNESS TREATED AS PAYMENT ON 
INSTALLMENT OBLIGATIONS. 


“(a) GENERAL RuLE.—For purposes of sections 453 and 453A, if a 
taxpayer has allocable installment indebtedness for any taxable 
year, such indebtedness— 

“(1) shall be allocated on a pro rata basis to any applicable 
installment obligation of the taxpayer which— 
“(A) arises in such taxable year, and 
Os is outstanding as of the close of such taxable year, 


an 

“(2) shall be treated as a payment received on such obligation 
as of the close of such taxable year. 

“(b) ALLOCABLE INSTALLMENT INDEBTEDNESS.—For purposes of this 
section— 

(1) IN GENERAL.—The term ‘allocable installment indebted- 
nee means, with respect to any taxable year, the excess (if any) 
8) — 

“(A) the installment percentage of the taxpayer's average 
quarterly indebtedness for such taxable year, over 

“(B) the aggregate amount treated as allocable install- 
ment indebtedness with respect to applicable installment 
obligations which— 

“(i) are outstanding as of the close of such taxable 
year, but 

(ii) did not arise during such taxable year. 

“(2) INSTALLMENT PERCENTAGE.—The term ‘installment 
percentage’ means the percentage (not in excess of 100 percent) 
determined by dividing— 

“(A) the face amount of all applicable installment obliga- 
tions of the taxpayer outstanding as of the close of the 
taxable year, by 

“(B) the sum of— 

“(i) the aggregate adjusted bases of all assets not 
described in clause (ii) held as of the close of the taxable 
year, and 

“(ii) the face amount of all installment obligations 
outstanding as of such time. 

For purposes of subparagraph (B\i), a taxpayer may elect to 
compute the aggregate adjusted bases of all assets using the 
deduction for depreciation which is used in computing earnings 
and profits under section 312(k). 
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“(3) SPECIAL RULES FOR PERSONAL USE PROPERTY.—For pur- 
poses of this subsection— 

“(A) for purposes of paresran (2B), there shall not be 
taken into account any use property (within the 
meaning of section 275bx3) hel held by an individual or any 
installment obligation arising from the sale of such prop- 
erty, and 

“(B) for purposes of computing the taxpayer’s average 
quarterly indebtedness under paragraph (1A), there shall 
not be taken into account any indebtedness with respect to 
which substantially all of the property securing such 
indebtedness is property described in subparagraph (A). 

“(4) SPECIAL RULE FOR CASUAL SALES.—If the taxpayer has no 
applicable installment obligations described in subclause (I) or 
(II) of subsection (e1A\i) outstanding at any time during the 
taxable year, then the taxpayer’s allocable installment indebt- 
pile for such taxable year shall be computed by using the 

ayer’s indebtedness as of the close of such taxable year in 
href P the taxpayer’s average quarterly indebtedness. 


“(c) TREATMENT OF SUBSEQUENT PAYMENTS.— 


“(1) PAYMENTS TREATED AS RECEIPT OF TAX PAID AMOUNTS.—If 
any amount is treated as received under subsection (a) (after 
application of subsection (d\2)) with respect to any applicable 
installment obligation, subsequent payments received on such 
obligation shall not be taken into account for purposes of sec- 
tions 453 and 453A to the extent that the aggregate amount of 
such subsequent payments does not exceed the aggregate 
amount treated as received on such obligation under subsection 


), 
“(2) REDUCTION OF ALLOCABLE INSTALLMENT INDEBTEDNESS.— 
oo of applying subsection (bX1\B) for the taxable year 
ch any payment to which paragraph (1) of this subsection 
olin was received (and for any subsequent taxable year), the 
allocable installment indebtedness with respect to the ap- 
plicable installment obligation shall be reduced (but not below 
zero) by the a of such payment not taken into account by 
reason of paragraph (1). 


“(d) Lim1TATION BasED ON ToTaAL ConTRACT PRICE.— 


“(1) In GENERAL.—The amount treated as received under 
subsection (a) (after application of paragraph (2)) with respect to 
any applicable installment obligation for any taxable year shall 
not exceed the excess (if any) of— 

“(A) the total contract price, over 
“(B) any portion of the total contract price received under 
the contract before the close of such taxable year— 

“(i) including amounts so treated under subsection (a) 
for all preceding taxable years (after application of 
paragraph (2)), but 

“(ii) not including amounts not taken into account by 
reason of subsection (c). 

(2) EXCESS ALLOCABLE INSTALLMENT INDEBTEDNESS.—If, after 
ag semge of isa go (1), the allocable installment indebted- 
ness for any taxable year exceeds the amount which may be 
allocated to applicable installment obligations arising in (and 
ee as of the close of) such taxable year, such excess 
8. —_— 
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“(A) subject to the limitations of paragraph (1), be allo- 
cated to applicable installment obligations outstanding as 
of the close of such taxable year which arose in preceding 
taxable years, beginning with applicable installment obliga- 
tions arising in the earliest preceding taxable year, and 

“(B) be treated as a payment under subsection (a\2). 

“(e) DEFINITIONS AND SPECIAL Rutes.—For purposes of this sec- 
tion— 
“(1) APPLICABLE INSTALLMENT OBLIGATION.— 

“(A) IN GENERAL—The term ‘applicable installment 
obligation’ means any obligation— 

“(i) which arises from the disposition— 

“(1) after February 28, 1986, of ge gra property 
under the installment method by a person who 
regularly sells or otherwise disposes of personal 
property of the same type on the installment plan, 

“(ID after February 28, 1986, of real peeperss 
under the installment method which is held by the 

' taxpayer for sale to customers in the ordinary 
course of the taxpayer’s trade or business, or 
“(IIl) after August 16, 1986, of real property 
under the installment method which is property 
used in the taxpayer’s trade or business or prop- 
erty held for the production of rental income, but 
only if the sales price of such property exceeds 
$150,000 (determined after application of the rule 
anaes the last sentence of section 1274(c\3)AXii)), 


an 
“(ii) which is held by the seller or a member of the 
same affiliated group (within the meaning of section 
> but without regard to section 1504(b)) as the 
seller. 

“(B) EXCEPTION FOR PERSONAL USE AND FARM PROPERTY.— 
The term ‘applicable installment obligation’ shall not in- 
clude any obligation which arises from the disposition— 

“(i) by an individual of personal use property (within 
the meaning of section 1275(b\8)), or 

“(ii) of any property used or produced in the trade or 
business of farming (within the meaning of section 
2032A(e) (4) or (5)). 

“(2) AGGREGATION RULES.—For purposes of this section, all 
persons treated as a single employer under section 52 shall be 
treated as 1 taxpayer. The Secretary shall prescribe regulations 
for the treatment under this section of transactions between 
such persons. 

“(3) AGGREGATION OF OBLIGATIONS.—The Secretary may by 
regulations provide that all (or any portion of) applicable 
installment obligations of a taxpayer may be treated as 1 
obligation. 

“(4) EXCEPTION FOR SALES OF TIMESHARES AND RESIDENTIAL 


“(A) IN GENERAL.—If a taxpayer elects the application of 
this paragraph, this section shall not apply to any install- 
ment obligation which— 

“(i) arises from a sale in the ordinary course of the 
taxpayer's trade or business to an individual of— 
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“(I) a timeshare right to use or a timeshare 
ownership interest in residential real property for 
not more than 6 weeks, or a right to use specified 
campgrounds for recreational purposes, or 

“(II) any residential lot but only if the taxpayer 
(or any related person) is not to make any improve- 
ments with respect to such lot, and 

“(ii) which is not guaranteed by any person other 
than an individual. 
For purposes of clause (iI), a timeshare right to use (or 
timeshare ownership interest in) property held by the 
spouse, children, grandchildren, or parents of an individual 
shall be treated as held by such individual. 

“(B) INTEREST ON DEFERRED TAX.—If subparagraph (A) 
applies to any installment obligation, interest shall be paid 
on the portion of any tax for any taxable year (determined 
without regard to any deduction allowable for such interest) 
which is attributable to the receipt of payments on such 
obligation in such year (other than payments received in 
the taxable year of the sale). Such interest shall be com- 
puted for the period from the date of the sale to the date on 
which the payment is received using the applicable Federal 
rate under section 1274 (without regard to subsection (d) (2) 
or (3) thereof) in effect at the time of the sale, compounded 
semiannually. 

“(C) TIME FOR PAYMENT.—Any interest payable under this 
paragraph with respect to a payment shall be treated as an 
addition to tax for the taxable year in which the payment is 
received, except that the amount of such interest shall be 
taken into account in computing the amount of any deduc- 
tion allowable to the taxpayer for interest paid or accrued 
during such taxable year. 


(5) ReGuLATIONS.—The Secretary shall prescribe regulations 
as may be necessary to carry out the purposes of this section, 
including ps Soper 


“(A) llowing the use of the installment method in 
whole or in part for transactions in which the rules of this 
section otherwise would be avoided through the use of 
related parties, pass-through entities, or intermediaries, 

“(B) providing for the proper treatment of reserves 
(including consistent treatment with assets held in the 
reserves), an 

“(C) providing that subsection (b)(4) shall not apply where 
necessary to prevent the avoidance of the application of this 
section.” 


(b) CLERICAL AMENDMENT.—The table of sections for subpart B of 


part II of subchapter E of chapter 1 is amended by inserting after 
the item relating to section 453B the following new item: 


“Sec. 453C. Certain indebtedness treated as payments on installment obliga- 


tions, 


(c) Errective Dates.— 

(1) IN GENERAL.—Except as otherwise provided in this section, 
the amendments made by this section shall apply to taxable 
years ending after December 31, 1986, with respect to disposi- 
tions after February 28, 1986. 
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(2) EXCEPTION FOR CERTAIN SALES OF PROPERTY BY A MANUFAC- 
TURER TO A DEALER.— 

(A) IN GENERAL.—The amendments made by this section 
shall not apply to any installment obligation arising from 
the disposition of tangible personal property by a manufac- 
turer (or any affiliate) to a dealer if— 

(i) the dealer is obligated to pay on such obligation 
only when the dealer resells (or rents) the property, 

(ii) the manufacturer has the right to repurchase the 
property at a fixed (or ascertainable) price after no 
later than the 9-month period beginning with the date 
of the sale, and 

(iii) such disposition is in a taxable year with respect 
to which the requirements of subparagraph (B) are met. 

(B) RECEIVABLES MUST BE AT LEAST 50 PERCENT OF TOTAL 
SALES,— 

(i) IN GENERAL.—The requirements of this subpara- 
graph are met with respect to any taxable year if for 
such taxable year and the preceding taxable year the 
aggregate face amount of installment obligations de- 
scribed in subparagraph (A) is at least 50 percent of the 
total sales to dealers giving rise to such obligations. 

(ii) TAXPAYER MUST FAIL FOR 2 CONSECUTIVE YEARS.— 
A taxpayer shall be treated as failing to meet the 
requirements of clause (i) only if the taxpayer fails to 
meet the 50-percent test for both the taxable year and 
the preceding le year. 

(C) TRANSITION RULE.—An obligation issued before the 
date of the enactment of this Act shall be treated as de- 
scribed in subparagraph (A) if, within 60 days after such 
date, the taxpayer modifies the terms of such obligation to 
conform to the requirements of subparagraph (A). 

(D) APPLICATION WITH OTHER OBLIGATIONS.—In applying 
section 453C of the Internal Revenue Code of 1986 to any 
installment obligations to which the amendments made by 
this section apply, obligations described in subparagraph 
(A) shall not be treated as applicable installment obliga- 
tons (within the meaning of section 453C(e)(1) of such 


e). 

(E) OTHER REQUIREMENTS.—This paragraph shall apply 
only if the taxpayer meets the i hae oe of subpara- 
graphs (A) and (B) for its first taxable year beginning after 
the date of the enactment of this Act. 

(3) EXCEPTION FOR CERTAIN OBLIGATIONS.—In applying the 
amendments made by this section to any installment obligation 
of a corporation incorporated on January 13, 1928, the following 
indebtedness shall not be taken into account in determining the 
allocable installment indebtedness of such corporation under 
section 453C of the Internal Revenue Code of 1986 (as added by 
this section): 

(A) 125% percent subordinated debentures with a total 
face amount of $175,000,000 issued pursuant to a trust 
indenture dated as of September 1, 1985, 

(B) A revolving credit term loan in the maximum amount 
of $130,000,000 made pursuant to a revolving credit and 
security agreement dated as of September 6, 1985, payable 
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= ee stages with final payment due on August 31, 


This paragraph shall also apply to indebtedness which replaces 
indebtedness described in this agraph if such indebtedness 
does not exceed the amount and maturity of the indebtedness it 
replaces. 

(4) SPECIAL RULE FOR RESIDENTIAL CONDOMINIUM PROJECT.— 
For purposes of applying the amendments made by this section, 
the term applicable installment obligation (within the meaning 
of section 458C(e\(1) of the Internal Revenue Code of 1986) shall 
not include any obligation arising in connection with sales from 
a residential condominium project— 

(A) for which a contract to purchase land for the project 
was entered into at least 5 years before the date of the 
enactment of this Act, 

(B) with res to which land for the project was pur- 
chased before September 26, 1985, 

(C) with respect to which building permits for the project 
were obtained, and construction commenced, before 
September 26, 1985, 

(D) in conjunction with which not less than 80 units of 
low-income housing are deeded to a tax-exempt organiza- 
tion sper, ut by a local government, and 

(E) with res to which at least $1,000,000 of expenses 
were incurred before September 26, 1985. 

(D) the portion of the net adjustment taken into account 
in the 1st taxable year of the taxpayer ending after Decem- 
ber, 31, 1986, shall not exceed 15 percent of such adjustment, 


an 

(E) the remaining portion of such adjustment shall be 
taken into account ratably in the 2nd, 3rd, and 4th years 
ending after December 31, 1986. 

(5) SPECIAL RULE FOR QUALIFIED BUYOUT.—The amendments 
made by this section shall apply for taxable years ending after 
December 31, 1991, to a corporation if— 

(A) such corporation was incorporated on May 25, 1984, 
for the purpose of acquiring all of the stock of another 
corporation, 

(B) such acquisition took place on October 23, 1985, 

(C) in connection with such acquisition, the corporation 
incurred indebtedness of approximately $151,000,000, and 

(D) substantially all of the stock of the corporation is 
owned directly or indirectly by employees of the corpora- 
tion the stock of which was acquired on October 23, 1985. 

(6) SPECIAL RULE FOR SALES OF REAL PROPERTY BY DEALERS.—In 
the case of installment obligations arising from the sale of real 
property in the ordinary course of the trade or business of the 
taxpayer, any gain attributable to allocable installment indebt- 
edness allocated to any such installment obligations which arise 
(or are deemed to arise)— 

(A) in the lst taxable year of the taxpayer ending after 
December 31, 1986, shall be taken into account ratably over 
the 3 taxable years beginning with such lst taxable year, 


and 

(B) in the 2nd taxable i of the taxpayer ending after 
December 31, 1986, shall be taken into account ratably over 
the 2 taxable years beginning with such 2nd taxable year. 
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(7) SPECIAL RULE FOR SALES OF PERSONAL PROPERTY BY 
DEALERS.—In the case of installment obligations arising from 
the sale of personal property in the ordinary course of the trade 
or business of the taxpayer, solely for purposes of determining 
the ‘es for payment of tax and interest payable with respect to 
such tax— 

(A) any increase in tax imposed by chapter 1 of the 
Internal Revenue Code of 1986 for the Ist taxable year of 
the taxpayer ending after December 31, 1986, by reason of 
the amendments made by this section shall be treated as 
imposed ratably over the 3 taxable years beginning with 
such Ist taxable year, and 

(B) any increase in tax imposed by such chapter 1 for the 
2nd taxable year of the taxpayer ending after mber 31, 
1986 (determined without regard to subparagraph (A)), by 
reason of the amendments made by this section shall be 
treated as imposed ratably over the 2 taxable years begin- 
ning with such 2nd taxable year. 

(8) TREATMENT OF CERTAIN INSTALLMENT OBLIGATIONS.—Not- 
withstanding the amendments made by subtitle B of title III, 
gain with respect to installment payments received pursuant to 
notes issued in accordance with a note agreement dated as of 
August 29, 1980, where— 

(A) such note agreement was executed pursuant to an 
agreement of purchase and sale dated April 25, 1980, 

(B) more t % of the installment payments of the 
aggregate principal of such notes have been received by 
A 29, 1986, and 

(C) the last installment payment of the principal of such 
notes is due August 29, 1989, 

shall be taxed at a rate of 28 percent. 


SEC. 812. DISALLOWANCE OF USE OF INSTALLMENT METHOD FOR CER- 
TAIN OBLIGATIONS. 


(a) IN GENERAL.—Section 453 (relating to installment method) is 
amended by adding at the end thereof the following new subsection: 
“(j) CuRRENT INCLUSION IN CaSE OF REVOLVING CREDIT PLANS, 
Fea a elopodiiton “ot Peceolial d I 
“(1) any disposition of personal property under a revolving 
credit plan, or 
“(2) any installment obligation arising out of a sale of— 
“(A) stock or securities which are traded on an estab- 
lished securities market, or 
“(B) to the extent provided in regulations, property (other 
than stock or securities) of a kind regularly traded on an 
established market, 
subsection (a) and section 453A shall not apply, and, for purposes of 
this title, all payments to be received shall be treated as received in 
the year of disposition. The Secretary may provide for the applica- 
tion of this subsection in whole or in part for transactions in which 
the rules of this subsection otherwise would be avoided through the 
use of related parties, pass-thru entities, or intermediaries.” 
(b) CONFORMING AMENDMENTS.— 
(1) Section 453A(aX2) (relating to installment method for 
dealers in pest property) is amended by striking out the last 
sentence thereof. 
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(2) Section 453A is amended by adding at the end thereof the 

following new subsection: 
“(c) Cross REFERENCE.— 
“For disallowance of use of installment method for certain obligations, 

see section 453(j).” 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in agraph (2), the 
amendment made by subsection (a) shall apply to taxable years 
beginning after December 31, 1986. 

(2) CHANGE IN METHOD OF ACCOUNTING.—In the case of any 
taxpayer who made sales under a revolving credit plan and was 
on the installment method under section 453 or 453A of the 
Internal Revenue Code of 1986 for such taxpayer's last taxable 
vert beginning before January 1, 1987, the amendments made 

y this section shall be treated as a change in method of 

re pleat for its 1st taxable year beginning after December 31, 
, and— 

(A) such change shall be treated as initiated by the 


a ipa 
(B) such change shall be treated as having been made 
with the consent of the Secretary, and 

(C) the period for taking into account adjustments under 
section 481 of such Code by reason of such change shall not 
exceed 4 years. 


Subtitle C—Other Provisions 


SEC, 821. INCOME ATTRIBUTABLE TO UTILITY SERVICES. 


(a) In GeneRAL.—Section 451 (relating to general rule for taxable 
year of inclusion) is amended by adding at the end thereof the 
following new subsection: 

“(f) SpeciAL Rue For Utitity Services.— 

“(1) IN GENERAL.—In the case of a taxpayer the taxable 
income of which is computed under an accrual method of 
accounting, any income attributable to the sale or furnishing of 
utility services to customers shall be included in gross income 
not later than the taxable year in which such services are 
provided to such customers. 

“(2) DEFINITION AND SPECIAL RULE.—For purposes of this 
subsection— 

“(A) Utinity services.—The term ‘utility services’ in- 
cludes— 
“(i) the providing of electrical energy, water, or 
sewage dis 4 
“(ii) the furnishing of gas or steam through a local 
distribution system, 
“(jii) telephone or other communication services, and 
“(iv) the transporting of gas or steam by pipeline. 
‘(B) YEAR IN WHICH SERVICES PROVIDED.—The taxable 
year in which services are treated as provided to customers 
shall not, in any manner, be determined by reference to— 
‘“i) the period in which the customers’ meters are 
read, or 
“(ii) the period in which the taxpayer bills (or may 
bill) the customers for such service.’ 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2373 


(b) Errective Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 

(2) CHANGE IN METHOD OF ACCOUNTING.—If a taxpayer is 
required by the amendments made by this section to change its 
method of accounting for any taxable year— 

(A) such change shall be treated as initiated by the 


taxpayer 
(B) such change shall be treated as having been made 
with the consent of the Secretary, and 
(C) the adjustments under section 481 of the Internal 
Revenue le of 1954 +4 reason of such change shall be 
taken into account ratab’ ren over a _— no longer than the 
first 4 taxable years beginning after December 31, — 
‘ (3) a FOR CERTAIN ie —— ahi taxpayer : 
or any taxable year beginning before August or 
purposes of chapter 1 of the Internal Revenue Code of 1986 took 
into account income from services described in section 451(f) of 
such Code (as added by subsection (a)) on the basis of the period 
in which the customers’ meters were read, then such treatment 
for such year shall be deemed to be proper. 


SEC. 822. REPEAL OF APPLICATION OF DISCHARGE OF INDEBTEDNESS 
RULES TO QUALIFIED BUSINESS INDEBTEDNESS. 


(a) GeNeRAL Rute.—Paragraph (1) hyn ee 108(a) (relating to 
exclusion from income of income from discharge of indebted- 
ness) is amended by striking out subparagrap ph (C), by inserting ‘‘or” 
at the end of subparagraph (A), and by striking out a , or” at the end 
of rot ragraph (B) and inserting in Heu thereof a period. 

NFORMING AMENDMENTS.— 
(1) Paragraph (2) of section 108(a) is amended to read as 
follows: 
(2) COORDINATION OF EXCLUSIONS.—Subparagraph (B) of para- 
ee (1) shall not apply to a discharge which occurs in a title 


(2) Section 108 is amended by striking out subsection (c). 
(3) rosue 108(d) is amended— ‘ 
y striking out paragraph (4 

(B) by striking out Robnartioces (a), (b), and (c)” each place 

it mepente in the heading thereof and in the text and 

hea of paragraphs (6) and (7) and inserting in lieu 
thereof “subsections (a) and (b)’”, 

a by striking out the last sentence of paragraph (7\B), 


"D) by striking out “under paragraph (4) of this subsection 
‘in ae tr a (9) thereof. 

(4) Section 17(aX(2) is amended by Pihion | out “, (b\(5), or 

(cX1)A)” and inserting in lieu thereof “or (b\(5 
, vd Moy 1017(bX38XA) is amended by ine out “or 

c 
(c) Errective Date.—The amendments made by this section shall 
apply to discharges after December 31, 1986. 


SEC. 823. REPEAL OF DEDUCTION FOR QUALIFIED DISCOUNT COUPONS. 


(a) GENERAL Rute.—Section 466 (relating to qualified discount 
coupons redeemed after close of taxable year) is repealed. 
(b) CONFORMING AMENDMENTS.— 
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(1) Paragraph (5) of section 461(h) is amended by striking out 
subparagraph (C) and by redesignating subparagraph (D) as 
subparagraph (C). 

(2) The table of contents for subpart C of part II of subchapter 
E of chapter 1 is amended by striking out the item relating to 
section 466. 

(c) Errective DATE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 

(2) CHANGE IN METHOD OF ACCOUNTING.—In the case of any 
taxpayer who elected to have section 466 of the Internal Reve- 
nue Code of 1954 apply for such pe ci last taxable year 
beginning before January 1, 1987, and is required to c e its 
method of accounting by reason of the amendments made by 
this section for any taxable year— 

(A) such change shall be treated as initiated by the 


yer, 
(B) such change shall be treated as having been made 
with the consent of the Secretary, and 
(C) the net amount of adjustments required by section 481 
of the Internal Revenue Code of 1986 to be taken into 
account by the taxpayer shall— 

(i) be reduced by the balance in the suspense account 
under section 466(e) of such Code as of the close of such 
last taxable year, and 

(ii) be taken into account over a period not longer 
than 4 years. 


SEC. 824. INCLUSION IN GROSS INCOME OF CONTRIBUTIONS IN AID OF 
CONSTRUCTION. 


(a) GENERAL RuLe.—Section 118 (relating to contributions to the 
capital of a corporation) is amended by striking out subsections (b) 
and (c), by redesignating subsection (d) as su jon (c), and by 
inserting after subsection (a) the following new subsection: 

“(b) ConTRIBUTIONS IN AID oF ConstRUCTION, Etc.—For purposes 
of subsection (a), the term ‘contribution to the capital of the tax- 
payer’ dves not include any contribution in aid of construction or 
any other contribution as a customer or potential customer.” 

) TECHNICAL AMENDMENT.—Subsection (c) of section 362 (relat- 
ing to special rules for certain contributions to capital) is amended 
by striking out paragraph (3). 

(c) ErFectivE DATE.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
amounts received after December 31, 1986, in taxable years 
ending after such date. 

(2) TREATMENT OF CERTAIN WATER SUPPLY PROJECTS.—The 
amendments made by this section shall not apply to amounts 
which are paid by the New Jersey Department of Environ- 
mental Protection for construction of alternative water suppl 
projects in zones of drinking water contamination and whic 
are designated by such oo as being taken into account 
under this paragraph. Not more than $4,631,000 of such 
amounts may be designated under the preceding sentence. 

(3) TREATMENT OF CERTAIN CONTRIBUTIONS BY TRANSPORTATION 
AUTHORITY.—The amendments made by this section shall not 
apply to contributions in aid of construction by a qualified 
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transportation authority which were clearly identified in a 
master plan in existence on September 13, 1984, and which are 
designated by such authority as being taken into account under 
this paragraph. Not more than $68,000,000 of such contributions 
may be designated under the preceding sentence. For purposes 
of this paragraph, a qualified transportation authority is an 
entity which was created on February 20, 1967, and which was 
established by an interstate compact and consented to by Con- 
gress in Public Law 89-774, 80 Stat. 1324 (1966). 

(4) TREATMENT OF CERTAIN PARTNERSHIPS.—In the case of a 
partnership with a taxable year beginning May 1, 1986, if such 
partnership realized net capital gain during the period begin- 
ning on the 1st day of such taxable year and ending on May 29, 
1986, pursuant to an indemnity agreement dated May 6, 1986, 
then such partnership may elect to treat each asset to which 
such net capital gain relates as having been distributed to the 
partners of such partnership in proportion to their distributive 
share of the capital gain or loss realized by the partnership with 
respect to such asset and to treat each such asset as having been 
sold by each partner on the date of the sale of the asset by the 
partnership. If such an election is made, the consideration 
received by the partnership in connection with the sale of such 
assets shall be treated as having been received by the partners 
in connection with the deemed sale of such assets. In the case of 
a tiered partnership, for purposes of this paragraph each part- 
nership shall be treated as having realized net capital gain 
equal to its proportionate share of the net capital gain of each 
partnership in which it is a partner, and the election provided 
by this paragraph shall apply to each tier. 


TITLE IX—FINANCIAL INSTITUTIONS 


SEC. 901. LIMITATIONS ON BAD DEBT RESERVES. 


(a) Lance Banks Nor ELicIs.e ror Bap Dest RESERVES.— 

(1) IN GENERAL.—Subsection (a) of section 585 (relating to 
reserves for losses on loans of banks) is amended to read as 
follows: 

“(a) RESERVE FoR Bap Dests.— 

“(1) IN GENERAL.—Except as provided in subsection (c), a bank 
shall be allowed a deduction for a reasonable addition to a 
reserve for bad debts. Such deduction shall be in lieu of any 
deduction under section 166(a). 

(2) BANK.—For purposes of this section— 

“(A) In GENERAL.—The term ‘bank’ means any bank (as 
defined in section 581) other than an organization to which 
section 593 applies. 

“(B) BANKING BUSINESS OF UNITED STATES BRANCH OF FOR- 
EIGN CORPORATION.—The term ‘bank’ also includes any cor- 
poration to which subparagraph (A) would apply except for 
the fact that it is a foreign corporation. In the case of any 
such foreign corporation, this section shall apply only with 
respect to loans outstanding the interest on which is effec- 
tively connected with the conduct of a banking business 
within the United States.” 
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(2) RESERVE DEDUCTION NOT AVAILABLE FOR LARGE BANKS.— 
Section 585 is amended by adding at the end thereof the follow- 
ing new subsection: 

“(c) Section Nor To Appty to Larce Banxs.— 

“(1) IN GENERAL.—In the case of a large bank, this section 
shall not apply (and no deduction shall be allowed under any 
other provision of this subtitle for any addition to a reserve for 
bad debts). 

“(2) LARGE BANKS.—For purposes of this subsection, a bank is 
a large bank if, for the taxable year (or for any preceding 
taxable year beginning after December 31, 1986)— 

“(A) the average adjusted bases of all assets of such bank 
exceeded $500,000,000, or 

“(B) such bank was a member of a parent-subsidiary 
controlled group and the average adjusted bases of all 
assets of such group exceeded $500,000,000. 

“(3) 4-YEAR SPREAD OF ADJUSTMENTS.— 

“(A) IN GENERAL.—Except as provided in paragraph (4), in 
the case of any bank which for its last taxable year before 
Pil disqualification year maintained a reserve for bad 

ebts— 

“(i) the provisions of this subsection shall be treated 
as a change in the method of accounting of such bank 
for the disqualification year, 

“(ii) such change shall be treated as having been 
made with the consent of the Secretary, and 

“(iii) the net amount of adjustments required by 
section 481(a) to be taken into account by the taxpayer 
shall be taken into account in each of the 4 taxable 
years beginning with the disqualification year with— 

“(D the amount taken into account for the 1st of 
such taxable years being the greater of 10 percent 
of such net amount or such greater amount as the 
taxpayer may designate, and 

“(II) the amount taken into account in each of 
the 3 succeeding taxable years being equal to the 
applicable fraction (determined in accordance with 
the following table for the taxable year involved) of 
the portion of such net amount not taken into 
account under subclause (I). 


The applicable 

If the case of the— fraction is— 
Ist succeeding year...... % 
2nd succeeding year Ys 
3rd succeeding year %. 


“(B) SUSPENSION OF RECAPTURE FOR TAXABLE YEAR FOR 
WHICH BANK IS FINANCIALLY TROUBLED.— 
“(j) IN GENERAL.—In the case of a bank which is a 
financially troubled bank for any taxable year— 
“(I) no adjustment shall be taken into account 
under subparagraph (A) for such taxable year, and 
“(ID such taxable year shall be disregarded in 
determining whether any other taxable year is a 
taxable year for which an adjustment is required 
to be taken into account under subparagraph (A) or 
the amount of such adjustment. 
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“(Gii) EXCEPTION FOR ELECTIVE RECAPTURE FOR IST 
YEAR.—Clause (i) shall not apply to the Ist taxable year 
referred to in subparagraph (A\iiiXI) if the taxpayer 
—— an amount in accordance with such subpara- 

pn. 

“(iii) FINANCIALLY TROUBLED BANK.—For p’ of 
clause (i), the term ‘financially troubled bank’ means 
any bank if, for the taxable year, the nonperforming 
loan percentage of such bank exceeds 75 percent. 

“(iv) NONPERFORMING LOAN PERCENTAGE.—For pur- 
poses of clause (iii), the term ‘nonperforming loan 
percentage’ means the percentage determined by 


divi — 

“(I) the sum of the outstanding balances of 
nonperforming loans of the bank as of the close of 
each quarter of the taxable year, by 

“(II) the sum of the amounts of equity of the 
bank as of the close of each such quarter. 

In the case of a bank which is a member of a parent- 
subsidiary controlled Jig aed the taxable year, the 

i applied with respect to 


a 

“() NONPERFORMING LOANS.—The term 
‘nonperforming loan’ means any loan which is 
considered to be nonperforming by the primary 
oh aed regulatory agency with respect to the 


“(I Egurry.—The term ‘equity’ means the 
Ss aid of the bank as determined for Federal regu- 
tory p 

“(C) CooRDINATION WITH ESTIMATED TAX PAYMENTS.—For 
purposes of applying section 6655(dX3) with respect to any 
installment, the determination under Seyeregreph (B) of 
whether an adjustment is required to be taken into account 
under subparagraph (A) 1 be made as of the last day 

rescribed for payment of such installment. 
“(4) ELECTIVE CUT-OFF METHOD.—If a bank makes an election 
under this paragraph for the disqualification year— 

“(A) the provisions of this subsection shall not be treated 
as a change in the method of accounting of the taxpayer for 
p of section 481, 

“(B) the nj aerd shall continue to maintain its reserve 
for loans held by the bank as of the Ist day of the disquali- 
fication year and charge against such reserve any losses 
resulting from loans held by the bank as of such Ist day, 


and 

“(C) no deduction shall be allowed under this section (or 
any other provision of this subtitle) for any addition to such 
reserve for the disqualification year or any subsequent 
taxable year. 

“(5) Derrnitions.—For purposes of this subsection— 

“(A) PARENT-SUBSIDIARY CONTROLLED GRouP.—The term 
‘parent-subsidiary controlled group’ means any controlled 
group of corporations described in section 1563(aX1). In 
determining the average adjusted bases of assets held by 
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such a group, interests held by one member of such gro 
in another member of such group shall be tarcendad. 
“(B) DisQUALIFICATION YEAR.—The term ‘disqualification 
ear’ means, with respect to any bank, the Ist taxable year 
sor diiaas after December 31, 1986, for which such bank 
was a large bank if such bank ‘maintained a reserve for bad 
debts for the preceding taxable year.’ 


(b) Reserves oF Domestic BuILpING AND LOAN ASSOCIATIONS, 


Mutua. SAvinGs BANKS, AND COOPERATIVE BANKS.— 


(1) IN GENERAL. —Subsection (a) of section 593 (relating to 
reserves for losses on loans) is amended to read as follows: 


“(a) RESERVE FoR Bap Dests.— 


Rg GENERAL.—Except as provided in paragraph (2), in the 
case of— 

“(A) any domestic building and loan association, 

“(B) any mutual savings bank, or 

gt) any cooperative bank without capital stock organized 

rated for mutual purposes and without profit, 
disse’ nha be allowed a deduction for a reasonable addition to a 
reserve for bad debts. Such deduction shall be in lieu of any 
deduction under section 166(a). 

“(2) ORGANIZATION MUST MEET 60-PERCENT ASSET TEST OF SEC- 
TION 7701(aX19).—This section anal apply to an association or 
bank referred to in par 8 (1) only if it meets the require- 
ments of section 770\aXl XC).” 

(2) LIMITATION ON PERCENTAGE OF TAXABLE INCOME METHOD.— 
Paragraph (2) of section 593(b) (relating to percentage of taxable 
income method) is amended— 

(A) by striking out ra i ie (A), (B), and (C) and 
inserting in lieu thereof the following: 

“(A) IN GENERAL.—Subject to subparagraphs (B) and (C), 
the amount determined under this paragraph for the tax- 
able year shall be an amount equal to 8 percent of the 
taxable income for such year. 

“(B) REDUCTION FOR AMOUNTS REFERRED TO IN PARAGRAPH 
(1XA).—The amount determined under subparagraph (A) 
shall be reduced (but not below 0) by the amount deter- 
mined under paragraph (1)(A).”’, and 

(B) by redesignating subparagraphs (D) and (E) as sub- 
paragraphs (C) and (D), respectively. 

(3) REPEAL OF PERCENTAGE METHOD OF COMPUTING RESERVES 
FOR BAD DEBTS.—Subsection (b) of section 593 (relating to addi- 
tion to reserves for bad debts) is amended by striking out 
paragraphs (3) and (5) and by redesignating paragraph (4) as 
paragraph (3). 

(4) Secon 593 RESERVES NOT TREATED AS PREFERENCE FOR 
PURPOSES OF SECTION 291.—Subparagraph (A) of section 291(eX1) 
(defining financial institution preference item) is amended by 
striking out “or 593”. 


(c) Repeat or Section 586.—Section 586 (relating to reserves for 


losses on loans of small business investment companies, etc.) is 
hereby repealed 


(d) NFORMING AMENDMENTS.— 


(1) AMENDMENT TO SECTION 585 .—Paragraph (1) of section 
585(b) is amended by striking | out “section 166(c)” and inserting 
in lieu thereof “‘subsection (a)’”’. 

(2) AMENDMENTS TO SECTION 593.— 
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(A) Paragraph (1) of section 593(b) is amended by striking 
out a 166(c)” and inserting in lieu thereof “subsec- 
tion (a)”. 

(B) Subparagraph (B) of section 593(b\(1) is amended— 

(i) by striking out “paragraph (2), (3), or (4), which- 
ever amount is the largest” and inserting in lieu 
—— “paragraph (2) or (3), whichever is the larger”, 


an 
(ii) by striking out _poreganh (4)” in clause (i) and 
inserting in lieu thereof ‘paragraph (3)’. 

(B) Subparagraph (D) of section 593(b\(2) (as redesignated 
je! subsection (b\2)) is amended by striking out “the a 
plicable percentage (determined under subparagraphs (A) 
and (B))” and emacheg, lieu thereof “8 percent’’. 

(C) Subparagraph (B) of section 593(e)(1) is amended by 
striking out “subsection (b)(4)” and inserting in lieu thereof 
“subsection (b\(3)’. 

(3) BoNnps, ETC., LOSSES AND GAINS OF FINANCIAL INSTITU- 
TIONS.— 

(A) Paragraph (1) of section 582(c) (relating to bonds, etc., 
losses and gains of financial institutions) is amended by 
striking out “a financial institution to which section 585, 
586, or 593 applies” and inserting in lieu thereof “a finan- 
cial institution referred to in paragraph (5)”. 

(B) Subsection (c) of section 582 is amended by adding at 
the end thereof the following new paragraph: 

“(5) FINANCIAL INSTITUTIONS TO WHICH PARAGRAPH (1) 
APPLIES.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 

financial institutions referred to in this paragraph are— 
“(j) any bank (and any corporation which would be a 

bank except for the fact it is a foreign corporation), 
“(ii) any financial institution referred to in section 


“Gii) any small business investment company operat- 
ing, under the Small Business Investment Act of 1958, 
an 


“(iv) any business development corporation. 

“(B) BUSINESS DEVELOPMENT CORPORATION.—For purposes 
of subparagraph (A), the term ‘business development cor- 
poration’ means a corporation which was created by or 
pursuant to an act of a State legislature for purposes of 
promoting, maintaining, and assisting the economy and 
industry within such State on a regional or statewide basis 
by making loans to be used in trades and businesses which 
would generally not be made by banks within such region 
or State in the ordinary course of their business (except on 
the basis of a partial participation), and which is operated 
primarily for such purposes. 

“(C) LIMITATIONS ON FOREIGN BANKS.—In the case of a 
foreign corporation referred to in subparagraph (A\i), para- 
graph (1) shall only apply to gains and losses which are 
effectively connected with the conduct of a banking busi- 
ness in the United States.” 

(4) OTHER CONFORMING AMENDMENTS.— 

(A) Subsection (g) of section 166 is amended by striking 

out paragraphs (3) and (4). 
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(B) Subparagraph (F) of section 172(b)(1) is amended by 
striking out “to which section 585, 586, or 593 applies” and 
inserting in lieu thereof “referred to in section 582(c)(5)”. 

(C) Clause (i) of section 291(e)(1B) is amended by striking 
out “‘to which section 585 or 593 applies’ and inserting in 
lieu thereof “which is a bank (as defined in section 582(a)(2)) 
or to which section 593 applies’”’. 

(D) Section 596 is amended by striking out “an amount 
equal to” and all that follows down through the period at 
the end thereof and inserting in lieu thereof “an amount 
equal to 8 percent of such total amount.” 

(E) Paragraph (4) of section 856(a) is amended by striking 
out “to which section 585, 586, or 593 applies” and inserting 
in lieu thereof “referred to in section 582(c)(5)’’. 

(F) Subsection (c) of section 1277 is amended by striking 
out “to which section 585 or 593 applies” and inserting in 
lieu thereof “which is a bank (as defined in section 585(a)(2) 
or to which section 593 applies”. 

(G) Subparagraph (B) of section 1361(b\(2) is amended by 
striking out “to which section 585 or 593 applies” and 
inserting in lieu thereof “which is a bank (as defined in 
section 585(a)(2)) or to which section 593 applies’”’. 

(H) The table of sections for part I of subchapter H of 
chapter 1 is amended by striking out the item relating to 
section 586. 


(e) Errective Date.—The amendments made by this section shall 


apply to taxable years beginning after December 31, 1986. 
SEC. 902. INTEREST INCURRED TO CARRY TAX-EXEMPT BONDS. 


oe GENERAL RULE.—Section 265 (relating to expenses and interest 
relatin 


to tax-exempt income) is amended by adding at the end 


thereof the following new subsection: 


“(b) Pro Rata ALLOCATION OF INTEREST EXPENSE OF FINANCIAL 


INSTITUTIONS TO TAX-EXEMPT INTEREST.— 


“(1) IN GENERAL.—In the case of a financial institution, no 
deduction shall be allowed for that portion of the taxpayer’s 
interest expense which is allocable to tax-exempt interest. 

“(2) ALLOCATION.—For purposes of paragraph (1), the portion 
of the taxpayer’s interest expense which is allocable to tax- 
exempt interest is an amount which bears the same ratio to 
such interest expense as— 


‘(A) the taxpayer’s average adjusted bases (within the 
meaning of section 1016) of tax-exempt obligations acquired 
after August 7, 1986, bears to 

“(B) such average adjusted bases for all assets of the 


taxpayer. 
“(3) EXCEPTION FOR CERTAIN TAX-EXEMPT OBLIGATIONS.— 


“(A) IN GENERAL.—Any qualified tax-exempt obligation 
acquired after August 7, 1986, shall be treated for purposes 
of paragraph (2) and section 291(e)(1)(B) as if it were ac- 
quired on August 7, 1986. 

“(B) QUALIFIED TAX-EXEMPT OBLIGATION.—For purposes of 
subparagraph (A), the term ‘qualified tax-exempt obliga- 
tion’ means a tax-exempt obligation which— 

“(j) is not a private activity bond (as defined in 
section 141), and 
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“(ii) is designated by the issuer for purposes of this 


paragraph. 
For purposes of the preceding sentence and subparagraph 
(C), a qualified 501¢0X8) bond (as defined in section 145) shall 
not be treated as a private activity bond. 

“(C) LimITATION ON ISSUER.—An obligation issued by an 
issuer during any calendar year shall not be treated as a 
qualified tax-exempt obligation unless the reasonably 
anticipated amount of qualified tax-exempt obligations 
(other than private activity bonds) which will be issued by 
aneee nat, during such calendar year does not exceed 

1 

“(D) OVERALL $10,000,000 LimiraTiION.—Not more than 
$10,000,000 of obligations issued «4 an issuer during any 
calendar year may be designated by such issuer for pur- 
poses of this paragraph. 

“(E) AGGREGATION OF ISSUERS.—For purposes of subpara- 
graphs (C) and (D), an issuer and all subordinate entities 
thereof shall be treated as 1 issuer. 

“(4) DEFINITIONS. —For purposes of this subsection— 

“(A) INTEREST EXPENSE.—The term ‘interest expense’ 
means the aggregate amount allowable to the taxpayer as a 
deduction for interest for the taxable year (determined 
without regard to this subsection and section 291). For 
purposes of the preceding sentence, the term ‘interest’ in- 
cludes amounts (whether or not designated as interest) paid 
in respect of deposits, investment certificates, or 
withdrawable or repurchasable shares. 

“(B) TAX-EXEMPT OBLIGATION.—The term ‘tax-exempt 
obligation’ means any obligation the interest on which is 
wholly exempt from taxes imposed by this subtitle. Such 
term includes shares of stock of a regulated investment 
company which during the taxable year of the holder 
thereof distributes exempt-interest dividends. 

“(5) FINANCIAL INSTITUTION.—For purposes of this subsection, 
the term ‘financial institution’ means any deers who— 

“(A) accepts deposits from the public in the ordinary 
course of such person’s trade or business, and is subject to 
Federal or State supervision as a financial institution, or 

“(B) is a corporation described in section 585(a\(2). 

“(6) SPECIAL RULES.— 

“(A) COORDINATION WITH SUBSECTION (a).—If interest on 
any indebtedness is disallowed under subsection (a) with 
respect to any tax-exempt obligation— 

“(i) such disallowed interest shall not be taken into 
account for purposes of applying this subsection, and 

“(ii) for purposes of applying paragraph (2), the ad- 
justed basis of such tax-exempt obligation shall be 
po ea (but not below zero) by the amount of such 
indebtedness. 

“(B) CoORDINATION WITH SECTION 263A.—This section 
shall be applied before the application of section 263A 
(relating to capitalization of certain expenses where tax- 
payer produces property).” 

(b) REPEAL OF SPECIAL TREATMENT FOR CERTAIN FINANCIAL 
INstTITUTIONS.—Paragraph (2) of section 265 (as in effect on the day 
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before the date of the enactment of this Act) is amended by striking 
out the second sentence. 

(c) TERMINATION OF REDUCTION IN DEDUCTION FOR INTEREST 
ALLOCABLE TO TAX-EXEMPT OBLIGATIONS UNDER SECTION 291.— 

(1) IN GENERAL.—Clause (i) of section 291(e\1)(B) (relating to 
interest on debt to carry tax-exempt obligations ac uired after 
December 31, 1982) is amended by striking out “after Decem- 
ber 31, 1982” and inserting rs ae thereof ‘after December 31, 
1982, and before August 8, 1 

(2) TECHNICAL rp et len gaping (B) of section 
291(eX1) is amended— 

(A) by striking out “(but for this paragraph)” in clause (i) 
and inserting in lieu thereof “(but for this paragraph or 
section 265(b))”’, 

(B) by striking out “without regard to this section” in 
clause (ii) and inserting in lieu thereof “without regard to 
this section and section 265(b)’, 

(C) by striking out “AFTER DECEMBER 31, 1982” in the 
subparagraph heading and inserting in lieu thereof “arrer 
DECEMBER 31, 1982, AND BEFORE AUGUST 8, 1986”, and 

(D) by adding at the end thereof the following new clause: 

“(iv) APPLICATION OF SUBPARAGRAPH TO CERTAIN 
OBLIGATIONS ISSUED AFTER AUGUST 7, 1986.— 


“For application of this subparagraph to certain obligations issued after 
August 7, 1986, see section 265(b)(3)." 


(d) CLeriIcAL AMENDMENT.—Section 265 is amended by striking 
out “No deduction shall be allowed for—’’ and inserting in lieu 
thereof the following: 

“(a) GENERAL RuLeE.—No deduction shall be allowed for—”’. 

(e) CONFORMING AMENDMENTS.— 

(1) Section 163(h\12) is amended by striking out ‘‘section 
265(2)” and inserting in lieu thereof ‘section 265(a)(2)”’. 

(2) Section 1277(c) is amended by striking out ‘‘section 265(5)” 
and inserting in lieu thereof ‘section 265(a\5)"’. 

(f) ErFectIveE DaTE.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to taxable years 
ending after December 31, 1986 

(2) OBLIGATIONS ACQUIRED PURSUANT TO CERTAIN COMMIT- 
MENTS.—For purposes of sections 265(b) and 291(e1B) of the 
Internal Revenue Code of 1986, any tax-exempt obligation 
which is acquired after August 7, 1986, pursuant to a direct or 
indirect written commitment— 

(A) to purchase or repurchase such Sulention. and 
(B) entered into on or before September 25, 1985, 
shall be treated as an obligation acquired before ‘August 8, 1986. 

(3) TRANSITIONAL RULES.—For purposes of sections 265(b) and 
291(e1XB) of the Internal Revenue Code of 1986, obligations 
with respect to any of the following projects shall be treated as 
obligations acquired before August &, 1986, in the hands of the 
first and any subsequent financial institution acquiring such 
obligations: 

(A) Park Forest, Illinois, redevelopment project. 

(B) Clinton, Tennessee, Carriage Trace project. 

(C) Savannah, Georgia, Mall Terrace Warehouse project. 
(D) Chattanooga, Tennessee, Warehouse Row project. 
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(E) Dalton, Georgia, Towne Square Ay 
(F) Milwaukee, Wisconsin, Standard Electric Supply Com- 
pany—distribution company. 
(G) Wausau, Wisconsin, urban renewal project. 
(H) Cassville, Missouri, UDAG project. 
(I) Outlook Envelope Company—plant expansion. 
hs ) Woodstock, Connecticut, Crabtree Warehouse partner- 
ship. 
(K) Louisville, Kentucky, Speed Mansion renovation 
project. 
(L) Charleston, South Carolina, waterfront project. 
(M) New Orleans, Louisiana, Upper Pontabla Building 
renovation. 
(N) Woodward Wight Building. 
(O) Minneapolis, Minnesota, Miller Milling Company— 
flour mill project. 
(P) Birmingham, Alabama, Club Apartments. 
(Q) Charlotte, North Carolina—qualified mortgage bonds 
acquired by NCNB bank ($5,250,000). 
(R) Grand Rapids, Michigan, Central Bank project. 
(S) Ruppman Marketing Services, Inc.—building project. 
(4) ADDITIONAL TRANSITIONAL RULE.—Obligations issued 
pursuant to an allocation of a State’s volume limitation for 
private activity bonds, which allocation was made by Executive 
Order 25 signed by the Governor of the State on y 22, 1986 
(as such order may be amended before January 1, 1987), shall be 
treated as acquired on or before August 7, 1986, in the hands of 
the first and any subsequent financial institution acquiring 
such obligation. The aggregate face amount of ore to 
which this subparagraph applies shall not exceed $200,000,000. 


SEC. 903: TERMINATION OF SPECIAL 10-YEAR CARRYBACK RULES FOR 
CERTAIN FINANCIAL INSTITUTIONS; NEW SPECIAL CARRY- 
OVER RULES FOR CERTAIN LOSSES. 


(a) TERMINATION OF SPECIAL 10-YEAR CARRYBACK RULES FOR CER- 
TAIN FINANCIAL INSTITUTIONS.— 

(1) Subparagraph (F) of section 172(b)(1) (relating to years to 
which loss may be carried) is amended by striking out “after 
December 31, 1975,” and inserting in lieu thereof ‘‘after Decem- 
ber 31, 1975, and before January 1, 1987,”. 

(2) Subparagraph (G) of section 172(b\(1) is amended by strik- 
ing out “after December 31, 1969,” and inserting in lieu thereof 
“after December 31, 1969, and before January 1, 1987,”. 

(3) Subparagraph (H) of section 172(b)\(1) is amended— 

(A) by striking out “after December 31, 1981,” and insert- 
ing in lieu thereof “after December 31, 1981, and before 
January 1, 1987,”, and 

(B) by striking out “after December 31, 1984,” and insert- 
ing in lieu thereof “after December 31, 1984, and before 
January 1, 1987,”. 

(b) Specra 10-YEAR CARRYBACK FoR Bap Dest Losses oF COMMER- 
CIAL BANKS; ADDITIONAL 3-YEAR CARRYFORWARD FOR LOSSES OF 
TuriFT INSTITUTIONS.— 

(1) IN GENERAL.—Paragraph (1) of section 172(b) (relating to 
year to which loss may be carried) is amended by adding at the 
end thereof the following new subparagraphs: 


100 STAT. 2384 


PUBLIC LAW 99-514—OCT. 22, 1986 


“(L) BAD DEBT LOSSES OF COMMERCIAL BANKS.—In the case 
of any bank (as defined in section 585(a)(2)), the portion of 
the net operating loss for any taxable year beginning after 
December 31, 1986, and before January 1, 1994, which is 
attributable to the deduction allowed under section 166(a) 
shall be a net operating loss carryback to each of the 10 
taxable years preceding the taxable year of the loss and a 
net operating loss carryover to each of the 5 taxable years 
following the taxable year of such loss. 

“(M) LossES OF THRIFT INSTITUTIONS.—In the case of an 
organization to which section 593 applies, in lieu of apply- 
ing subparagraph (F), a net operating loss for any taxable 
year beginning after December 31, 1981, and before Janu- 
ary 1, 1986, shall be a net operating loss carryback to each 
of the 10 taxable years preceding the taxable year of such 
loss and shall be a net operating loss carryover to each of 
the 8 taxable years following the taxable year of such loss.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subparagraph (A) of section 172(b)(1) is amended by 
striking out “and (K)” and inserting in lieu thereof “(K), (L), 
and (M)”. 

(B) Subparagraph (B) of section 172(b\(1) is amended by 
striking out “and (J) and inserting in lieu thereof “(J), (L), 
and (M)”. 

(C) Section 172 is amended by redesignating subsection (1) 
as subsection (m) and by inserting after subsection (k) the 
following new subsection: 


“()) Rutes ReLatinG To Bap Dest Losses oF COMMERCIAL 


Banks.—For purposes of this section— 


“(1) PoRTION ATTRIBUTABLE TO DEDUCTION FOR BAD DEBTS.— 
The portion of the net operating loss for any taxable year which 
is attributable to the deduction allowed under section 166(a) 
shall be the excess of— 

“(i) the net operating loss for such taxable year, over 

“(ii) the net operating loss for such taxable year deter- 
mined without regard to the amount allowed as a deduction 
under section 166(a) for such taxable year. 

“(2) CoORDINATION WITH SUBSECTION (b) (2).—In applying 
paragraph (2) of subsection (b), the portion of the net operating 
loss for any taxable year which is attributable to the deduction 
allowed under section 166(a) shall be treated in a manner 
pair: to the manner in which a foreign expropriation loss is 
treated.” 


(c) ErFectivE Date.— 


(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to losses incurred 
in taxable years beginning after December 31, 1986. 

(2) ADDITIONAL CARRYFORWARD PERIOD FOR LOSSES OF THRIFT 
INSTITUTIONS.—Subparagraph (M) of section 172(b\(1) of the In- 
ternal Revenue Code of 1986 (as added by this section) shall 
apply — incurred in taxable years beginning after Decem- 

r3l, 1G 
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SEC. 904. REPEAL OF SPECIAL REORGANIZATION RULES FOR FINANCIAL 
INSTITUTIONS. 


(a) GENERAL Rute.—Subparagraph (D) of section 368(a)3) (relating 
to agency receivership proceedings which involve financial institu- 
tions) is amended to read as follows: 

“(D) AGENCY RECEIVERSHIP PROCEEDINGS WHICH INVOLVE 
FINANCIAL INSTITUTIONS.—For purposes of subparagraphs (A) 
and (B), in the case of a receivership, foreclosure, or similar 
proceeding before a Federal or State agency involving a finan- 
cial institution referred to in section 581 or 591, the agency shall 
be treated as a court.” 

(b) REPEAL oF SPECIAL TREATMENT FOR FSLIC FINANCIAL AssIST- 
ANCE.— 

(1) Section 597 (relating to FSLIC financial assistance) is 
haapey pepenter. 

(2) The table of sections for part II of subchapter H of chapter 
1 is amended by striking out the item relating to section 597. 

(c) ErrectivE DaTEs.— 

(1) SuBsecTIon (a).—The amendments made by subsection (a) 
shall apply to acquisitions after December 31, 1988, in taxable 
years ending after such date. 

(2) SuBsEcTION (b).— 

(A) IN GENERAL.—The amendments made by subsection 
(b) shall apply to transfers after December 31, 1988, in 
taxable years ending after such date; except that such 
amendments shall not apply to transfers after such date 
poe to an acquisition to which the amendments made 

y subsection (a) do not apply. 

(B) CLARIFICATION OF TREATMENT OF AMOUNTS EXCLUDED 
UNDER SECTION 597.—Section 265(a\1) of the Internal Reve- 
nue Code of 1986 (as amended by this title) shall not deny 
any deduction by reason of such deduction being allocable 
to amounts excluded from gross income under section 597 of 
the Internal Revenue Code of 1954 (as in effect on the day 
before the date of the enactment of this Act). 


SEC, 905. TREATMENT OF LOSSES ON DEPOSITS OR ACCOUNTS IN INSOL- 
VENT FINANCIAL INSTITUTIONS. 


(a) In GENERAL.—Section 165 (relating to losses) is amended by 
redesignating subsection (1) as subsection (m) and by inserting after 
subsection (k) the following new subsection: 

“(l) TREATMENT OF CERTAIN LOSSES IN INSOLVENT FINANCIAL 
INSTITUTIONS.— 
“(1) In GENERAL.—If— 

“(A) as of the close of the taxable year, it can reasonabl 
be estimated that there is a loss on a qualified individual's 
deposit in a arg financial institution, and 

‘(B) such loss is on account of the bankruptcy or insol- 
vency of such institution, 

then the taxpayer may elect to treat the amount so estimated as 
a loss descri in subsection (c)(3) incurred during the taxable 
ear. 

“(2) QUALIFIED INDIVIDUAL DEFINED.—For purposes of this 
subsection, the term ‘qualified individual’ means any individ- 
ual, except an individual— 

‘(A) who owns at least 1 percent in value of the outstand- 
ing stock of the qualified financial institution, 
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“(B) who is an officer of the qualified financial institu- 
tion, 

“(C) who is a sibling (whether by the whole or half blood), 
spouse, aunt, uncle, nephew, niece, ancestor, or lineal 
—— of an individual described in subparagraph (A) 
or (B), or 

“(D) who otherwise is a related person (as defined in 
section 267(b)) with respect to an individual described in 
subparagraph (A) or (B). 

“(3) QUALIFIED FINANCIAL INSTITUTION.—For purposes of this 
subsection, the term ‘qualified financial institution’ means— 

“(A) any bank (as defined in section 581), 

“(B) any institution described in section 591, 

“(C) any credit union the deposits or accounts in which 
are insured under Federal or State law or are protected or 
guaranteed under State law, or 

‘(D) any similar institution chartered and supervised 
under Federal or State law. 

“(4) Deposir.—For purposes of this subsection, the term ‘de- 
posit’ means any deposit, withdrawable account, or 
withdrawable or repurchasable share. 

(5) Execrion.—Any election by the taxpayer under this 
subsection may be revoked only with the consent of the Sec- 
retary and shall apply to all losses of the taxpayer on deposits in 
the institution with respect to which such election was made. 

“(6) COORDINATION WITH SECTION 166.—Section 166 shall not 
apply to any loss to which an election under this subsection 
applies.” 

(b) INTEREST ON FROzEN Deposits.—Section 451 (relating to gen- 
eral rule for taxable year of inclusion) is amended by adding at the 
end thereof the following new subsection: 

“(f) TREATMENT OF INTEREST ON FROZEN Deposits IN CERTAIN 
FINANCIAL INSTITUTIONS.— 

“(1) IN GENERAL.—In the case of interest credited during any 
calendar year on a frozen deposit in a qualified financial institu- 
tion, the amount of such interest includible in the gross income 
of a qualified individual shall not exceed the sum of— 

“(A) the net amount withdrawn by such individual from 
such deposit during such calendar year, an 

“(B) the amount of such deposit which is withdrawable as 
of the close of the taxable year (determined without regard 
to any penalty for premature withdrawals of a time de- 
posit). 

“(2) INTEREST TESTED EACH YEAR.—Any interest not included 
in gross income by reason of paragraph (1) shall be treated as 
credited in the next calendar year. 

(3) DEFERRAL OF INTEREST DEDUCTION.—No deduction shall be 
allowed to any qualified financial institution for interest not 
includible in gross income under paragraph (1) until such in- 
terest is includible in gross income. 

“(4) Frozen DEposit.—For purposes of this subsection, the 
term ‘frozen deposit’ means any deposit if, as of the close of the 
calendar year, any portion of such deposit may not be with- 
drawn because of— 

“(A) the bankruptcy or insolvency of the qualified finan- 
cial institution (or threat thereof), or 
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“(B) any requirement imposed by the State in which such 
institution is located by reason of the bankruptcy or insol- 
vency (or threat thereof) of 1 or more financial institutions 
in the State. 

‘(5) OTHER DEFINITIONS.—For purposes of this subsection, the 
terms ‘qualified individual’, ‘qualified financial institution’, and 
‘deposit’ have the same respective meanings as when used in 
section 165(1).” 

(c) Errective DATEs.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1982. 

(2) SPECIAL RULES FOR SUBSECTION (b).— 

(A) The amendment made by subsection (b) shall apply to 
taxable years beginning after December 31, 1982, and 
before January 1, 1987, only if the qualified individual 
elects to have such amendment apply for all such taxable 


years. 

(B) In the case of interest attributable to the period 
beginning January 1, 1983, and ending December 31, 1987, 
the interest deduction of financial institutions shall be 
determined without regard to paragraph (3) of section 451(f) 
of ra eroneat Revenue Code of 1986 (as added by subsec- 
tion (b)). 


TITLE X—INSURANCE PRODUCTS AND 
COMPANIES 


Subtitle A—Policyholder Issues 


SEC. 1001. REPEAL OF EXCLUSION FOR INTEREST ON INSTALLMENT PAY- 
MENTS OF LIFE INSURANCE PROCEEDS. 


(a) In GENERAL.—The second sentence of paragraph (1) of section 
101(d) (relating to payment of life insurance proceeds at a date later 
than death) is amended to read as follows: “There shall be excluded 
from the gross income of such beneficiary in the taxable year 
received any — determined by such proration.” 

(b) DETERMINATION OF AMOUNT HELD By INsURER.—Clause (ii) of 
section 1012) i is amended to read as follows: 

“(ii) as discounted on the basis of the interest rate 
used by the insurer in calculating payments under the 
agreement and mortality tables prescribed by the Sec- 


retary.” 

(c) TECHNICAL AMENDMENTS.— 

(1) Subsection (d) of section 101 is amended by striking out 
panera (3) and by redesignating paragraph (4) as paragraph 

(2) Subparagraph (B) of section 101(d\2) is amended by strik- 
ing out “is equal” and inse in lieu thereof ‘equal’ 

(d) Errecrive Date.—The amendments made by this section shall 
apply to amounts received with respect to deaths occurring after the 
= vl the enactment of this section in taxable years ending after 
such date. 
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SEC. 1002. EXCLUSION FROM INCOME WITH RESPECT TO STRUCTURED 
SETTLEMENTS LIMITED TO CASES INVOLVING PHYSICAL 
INJURY. 


(a) In GENERAL.—Subsection (c) of section 130 (relating to certain 
personal insurance liability assignments) is amended by inserting 
“(in a case involving physical injury or physical sickness)” after 
“personal injury or sickness”’. 

(b) Errective Date.—The amendment made by this section shall 
apply to assignments entered into after December 31, 1986, in 
taxable years ending after such date. 


SEC. 1003, DENIAL OF DEDUCTION FOR INTEREST ON LOANS FROM CER- 
TAIN LIFE INSURANCE CONTRACTS. 


(a) In GENERAL.—Section 264(a) (relating to disallowance of deduc- 
tion for certain amounts paid in connection with insurance con- 
tracts) is amended by adding after paragraph (3) the following new 
paragraph: 

“(4) Any interest paid or accrued on any indebtedness with 
respect to 1 or more life insurance policies owned by the tax- 
payer covering the life of any individual who— 

“(A) is an officer or employee of, or 

“(B) is financially interested in, 
any trade or business carried on by the taxpayer to the extent 
that the aggregate amount of such indebtedness with respect to 
policies covering such individual exceeds $50,000.” 

(b) ConrorMING AMENDMENT.—Section 264(a) is amended by 
adding at the end thereof the following new sentence: ‘Paragraph 
oe apply with respect to contracts purchased after June 20, 


(c) Errective Date.—The amendments made by this section shall 
apply to contracts purchased after June 20, 1986, in taxable years 
ending after such date. 


SEC. 1004. DEDUCTION FOR NONBUSINESS CASUALTY LOSSES COVERED 
BY INSURANCE ALLOWABLE ONLY IF CLAIM FILED. 


(a) In GENERAL.—Paragraph (4) of section 165(h) (relating to treat- 
ment of casualty gains and losses) is amended by adding at the end 
thereof the following new subparagraph: 

“(E) CLAIM REQUIRED TO BE FILED IN CERTAIN CASES.—Any 
loss of an individual described in subsection (cX3) to the 
extent covered by insurance shall be taken into account 
under this section only if the individual files a timely 
insurance claim with respect to such loss.” 

(b) Errective Date.—The amendment made by this section shall 
vagy High —ag sustained in taxable years beginning after Decem- 

r 31, 4 


Subtitle B—Life Insurance Companies 


SEC. 1011. REPEAL OF SPECIAL LIFE INSURANCE COMPANY DEDUCTION. 
(a) IN GENERAL.—Section 806 is amended by striking out subsec- 
tion (a) and by redesignating subsections (b), (c), and (d), as subsec- 
tions (a), (b), and (c), respectively. 
(b) TECHNICAL AND CONFORMING AMENDMENTS.— 
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(1) Sections 453B(e2B) and 465(c'7XD\v) are each amended 
by striking out “section 806(c\3)” and inserting in lieu thereof 
“section 806(b\3)”. 

(2) Section 804 is amended by adding ‘“‘and” at the end of 
paragraph (1) and by striking out paragraphs (2) and (3) and 
inserting in lieu thereof the following: 

“(2) the small life insurance company deduction (if any) deter- 
mined under section 806(a).” 

(3) Subparagraph (C) of section 801(aX2) is amended— 

(A) by striking out “the amounts allowable as deductions 
under paragraphs (2) and (3)” and inserting in lieu thereof 
Po ar allowable as a deduction under paragraph 
(2)”, an 

(B) by striking out “SPECIAL LIFE INSURANCE COMPANY 
DEDUCTION AND” in the h 

(4) Clause (i) of section 805(aX4\B) and clause (iii) of section 
805(bX3XA) are each amended by striking out “the special life 
insurance company deduction and”. 

(5) Paragraph (1) of section 806(b), as redesignated by subsec- 
tion (a), is amended by striking out “without regard to—” and 
all that follows and inserting in lieu thereof “without regard to 
the small life insurance company deduction.” 

(6) Paragraph (1) of section 806(c), as redesignated by subsec- 
tion (a), is amended— 

(A) by striking out “subsections (a) and (b)” and inserting 
in by thereof “subsection (a)’”, 

(B) by striking oss “any special life insurance company 
deduction and”, an 

(C) by prs Hiden a “SPECIAL LIFE INSURANCE COMPANY 
DEDUCTION AND SMALL” in the heading and inserting in lieu 
thereof “SMALL”. 

(7) Paragraph (2) of section 806(c), as redesignated by subsec- 
tion (a), is amended by striking out ‘subsection (b\3)” and 
inserting in lieu thereof « ‘subsection (aX3)”. 

(8) Subsection (c) of section 806, as redesignated by subsection 
(a), is —— by striking out paragraph (4) and by redesignat- 
ing paragraph (5) as paragraph (4). 

(9) Subparagraph (A) of section 813(aX4) is amended by strik- 

ing out “section 806(b\X3\C)” and inserting in lieu thereof “sec- 
tion 806(aX3XC)”. 

(10) Clause (ii) of section 815(cX2XA) is amended by striking 
out “special deductions” and inserting i in lieu thereof “‘small life 
insurance company deduction.” 

(11XA) The section heading of section 806 is amended by 
striking out “SPECIAL DEDUCTIONS” and inserting in lieu thereof 
“SMALL LIFE INSURANCE COMPANY DEDUCTION”. 

(B) The table of sections for subpart C of part I of subchapter 
L of chapter 1 is amended by striking out “Special deductions” 
in the item relating to section 806 and inserting in lieu thereof 
“Small life insurance company deduction”’. 

(c) Errective DATE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 

(2) SPECIAL RULE.—Section 217(k) of the Tax Reform Act of 
1984 is amended— 
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(A) by striking out “the special deductions under section 
806” and inserting in lieu thereof “the small life insurance 
company deduction under sectiort 806(a)”, and 

(B) by adding at the end thereof the following: “For 
purposes of determining taxable income, the amount of any 
income, gain, loss, or deduction attributable to the owner- 
ship of such stock shall be an amount equal to 46 times the 
ora of such income, gain, loss, or deduction, divided by 
36.8.” 


(d) TREATMENT OF CERTAIN MARKET Discount Bonps.— 


(1) IN GENERAL.—Notwithstanding the amendments made by 
subtitle B of title III, any gain recognized by a qualified life 
insurance company on the redemption at maturity of any bond 
which was issued before July 19, 1984, and acquired by such 
company on or before September 25, 1985, shall be subject to tax 
at the rate of 28 percent. 

(2) QUALIFIED LIFE INSURANCE COMPANY.—For purposes of 
paragraph (1), the term “qualified life insurance company” 
means any of the following companies: Aetna, Provident Life 
and Accident, Massachusetts Mutual, Mutual Benefit, Connecti- 
cut Mutual, Phoenix Mutual, John Hancock, New England Life, 
Pennsylvania Mutual, Transamerica, Northwestern, Provident 
Mutual, Prudential, Mutual of Omaha, and Metropolitan. 


SEC. 1012. REPEAL OF TAX-EXEMPT STATUS FOR CERTAIN ORGANIZA- 


TIONS PROVIDING COMMERCIAL-TYPE INSURANCE. 


(a) IN GENERAL.—Section 501 (relating to exemption from tax on 


corporations, certain trusts, etc.) is amended by redesignating 
subsection (m) as subsection (n) and by inserting after subsection (1) 
the following new subsection: 


“(m) CERTAIN ORGANIZATIONS PROVIDING COMMERCIAL-TYPE 


INSURANCE Not Exempt From Tax.— 


“(1) DENIAL OF TAX EXEMPTION WHERE PROVIDING COMMERCIAL- 
TYPE INSURANCE IS SUBSTANTIAL PART OF ACTIVITIES.—An 
organization described in paragraph (3) or (4) of subsection (c) 
shall be exempt from tax under subsection (a) only if no 
substantial part of its activities consists of providing commer- 
cial-type insurance. 

“(2) OTHER ORGANIZATIONS TAXED AS INSURANCE COMPANIES ON 
INSURANCE BUSINESS.—In the case of an organization described 
in paragraph (8) or (4) of subsection (c) which is exempt from tax 
under subsection (a) after the application of paragraph (1) of 
this subsection— 

“(A) the activity of providing commercial-type insurance 
shall be treated as an unrelated trade or business (as 
defined in section 513), and 

“(B) in lieu of the tax imposed by section 511 with respect 
to such activity, such organization shall be treated as an 
insurance company for purposes of applying subchapter L 
with respect to such activity. 

(3) COMMERCIAL-TYPE INSURANCE.—For pur of this 
subsection, the term ‘commercial-type insurance’ shall not in- 
clude— 

“(A) insurance provided at substantially below cost to a 
class of charitable recipients, 
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“(B) incidental health insurance provided by a health 
maintenance organization of a kind customarily provided 
by such organizations, 

*(C) geared or casualty insurance provided (directly or 
through an organization described in section 11.4(eX3XBXGD) 
by a church or convention or association of churches for 
such church or convention or association of churches, and 

‘(D) providing retirement or welfare benefits (or both) by 
a church or a convention or association of churches (directly 
or through an organization described in section 414(e)(3)(A) 
or 414(e(3\B\ii)) for the employees (including employees 
described in section 414(e)(3\(B)) of such church or conven- 
tion or association of churches or the beneficiaries of such 
employees. 

“(4) INSURANCE INCLUDES ANNUITIES.—For purposes of this 
subsection, the i issuance of annuity contracts shall be treated as 
providing insurance.’ 

(b) TREATMENT OF BLUE Cross AND BLUE SHIELD ORGANIZATIONS 
AND SIMILAR ORGANIZATIONS.— 

(1) IN GENERAL.—Part III of subchapter L of chapter 1 is 

amended by adding at the end thereof the following new section: 


“SEC. 833. TREATMENT OF BLUE CROSS AND BLUE SHIELD ORGANIZA- 
TIONS, ETC. 


“(a) GENERAL RuLE.—In the case of any organization to which this 
section applies— 

“(1) TREATED AS STOCK COMPANY.—Such organization shall be 
taxable under this part in the same manner as if it were a stock 
insurance com i 

“(2) SPECIAL DEDUCTION ALLOWED.—The deduction determined 
under subsection (b) for any taxable year shall be allowed. 

“(3) REDUCTIONS IN UNEARNED PREMIUM RESERVES NOT TO 
APPLY. gaps ea (B) of paragraph (4) of section 832(b) 
shall be applied substituting ‘100 percent’ for ‘80 percent’, 
and Prisca (C) of such paragraph (4) shall one apply. 

“(b) AMOUNT OF DEDUCTION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
deduction determined under this subsection for any taxable 
year is the excess (if any) of — 

“(A) 25 percent of the sum of— 
“(j) the claims incurred during the taxable year, and 
“(ii) the expenses incurred during the taxable year in 
connection with the administration, adjustment, or 
settlement of claims, over 
“(B) the adjusted surplus as of the beginning of the 
taxable year. 

“(2) Lmrration.—The deduction determined under paragraph 
(1) for any taxable year shall not exceed taxable income for such 
taxable year (determined without regard to such deduction). 

“(3) ADJUSTED SURPLUS.—For purposes of this subsection— 

“(A) IN GENERAL.—The adjusted surplus as of the begin- 
ning of any taxable year is an amount equal to the adjusted 
surplus as of the beginning of the preceding taxable year— 

“(i) increased by the amount of any adjusted taxable 
income for such preceding taxable year, or 
“(ii) d docroamad by the amount of any adjusted net 
operating loss for such preceding taxable year. 
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“(B) SPECIAL RULE.—The adjusted surplus as of the begin- 
ning of the organization’s lst taxable year beginning after 
December 31, 1986, shall be its surplus as of such time. For 
purposes of the preceding sentence and subsection (c\(3XC), 
the term ‘surplus’ means the excess of the total assets over 
total liabilities as shown on the annual statement. 

“(C) ADJUSTED TAXABLE INCOME.—The term ‘adjusted tax- 
able income’ means taxable income determined— 

“(i) without regard to the deduction determined 
under this subsection, 

“(ii) without regard to any carryforward or carryback 
to such taxable year, and 

“(iii) by increasing gross income by an amount equal 
to the net exempt income for the taxable year. 

“(D) ADJUSTED NET OPERATING Loss.—The term ‘adjusted 
net operating loss’ means the net operating loss for any 
taxable year determined with the adjustments set forth in 
ba (C). 

“(E) NET EXEMPT INCOME.—The term ‘net exempt income’ 

means— 

‘(i) any tax-exempt interest received or accrued 
during the taxable year, reduced by any amount (not 
otherwise deductible) which would have been allowable 
as a deduction for the taxable year if such interest were 
not tax-exempt, and 

“(ii) the aggregate amount allowed as a deduction for 
the taxable year under sections 243, 244, and 245. 

The amount determined under clause (ii) shall be reduced 
by the amount of any decrease in deductions allowable for 
the taxable year by reason of section 832(bX5\B) to the 
extent such decrease is attributable to deductions under 
sections 243, 244, and 245. 

“(4) ONLY HEALTH-RELATED ITEMS TAKEN INTO ACCOUNT.—Any 
determination under this subsection shall be made by only 
taking into account items attributable to the health-related 
business of the taxpayer. 

“(c) ORGANIZATIONS TO WHICH SECTION APPLIES.— 

“(1) IN GENERAL.—This section shall apply to— 

a any existing Blue Cross or Blue Shield organization, 


an 
“(B) a one organization meeting the requirements of 
ph (3). 


“(2) EXISTING BLUE CROSS OR BLUE SHIELD ORGANIZATION.—The 
term ‘existing Blue Cross or Blue Shield organization’ means 
any Blue Cross or Blue Shield organization if— 

mee such organization was in existence on August 16, 
“(B) such organization is determined to be exempt from 
tax for its last taxable year beginning before January 1, 
1987, and 
“(C) no material change has occurred in the operations of 
such organization or in its structure after August 16, 1986, 
and before the close of the taxable year. 
To the extent permitted by the Secretary, any successor to an 
organization meeting the requirements of the preceding sen- 
tence, and any organization resulting from the merger or 
consolidation of organizations each of which met such require- 
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ments, shall be treated as an existing Blue Cross or Blue Shield 
organization. 
“(3) OTHER ORGANIZATIONS.— 
“(A) IN GENERAL.—An organization meets the require- 
ments of this paragraph for any taxable year if— 
“(i) substantially all the activities of such organiza- 
tion involve the providing of health insurance, 
“(ii) at least 10 percent of the health insurance pro- 
vided by such organization is provided to individuals 
and small groups (not taking into account any medi- 
care supplemental coverage), 
“(iii) such organization provides continuous full-year 
open enrollment (including conversions) for individuals 
and small groups, 
“(iv) such organization’s policies covering individuals 
provide full coverage of pre-existing conditions of high- 
risk individuals without a price differential (with a 
reasonable waiting period), and coverage is provided 
without regard to age, income, or employment status of 
individuals under age 65, 
“(v) at least 35 percent of its premiums are deter- 
mined on a community rated basis, and 
“(vi) no part of its net earnings inures to the benefit 

of any private shareholder or individual. 
“(B) SMALL GROUP DEFINED. —For purposes of subpara- 
graph (A), the term ‘small group’ means the lesser of— 

“(i) 15 individuals, or 

“(ii) the number of individuals required for a small 
group under applicable State law. 

“(C) SPECIAL RULE FOR DETERMINING ADJUSTED SURPLUS.— 
For purposes of subsection (b), the adjusted surplus of any 
organization meeting the requirements of this paragraph as 
of the beginning of the Ist Beis year for which it meets 
such requirements shall be its surplus as of such time.” 
(2) CLERICAL AMENDMENT.—The table of sections for such part 
III is amended by adding at the end thereof the following new 
item: 
“Sec. 833. Treatment of Blue Cross and Blue Shield organizations, etc.” 


(c) Errective DatTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 

(2) Srupy OF FRATERNAL BENEFICIARY ASSOCIATIONS.—The Sec- 
retary of the Treasury or his delegate shall conduct a study of 
organizations described in section 501(c)\(8) of the Internal Reve- 
nue Code of 1986 and which received gross annual insurance 
premiums in excess of $25,000,000 for the taxable years of such 
se ge = et which ended during 1984 Not later than Jan- 
uary 1, 1988, the Secretary of the ury shall submit to the 
Committee on Ways and Means of the House of Representa- 
tives, the Committee on Finance of the Senate, and the Joint 
Committee on Taxation the results of such study, together with 
such recommendations as he determines to be appropriate. The 
Secretary of the Treasury shall have authority to require the 
furnishing of such inceneation as may be necessary to carry out 
the purposes of this paragraph. 
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(3) SPECIAL RULES FOR EXISTING BLUE CROSS OR BLUE SHIELD 
ORGANIZATIONS.— 

(A) In GENERAL.—In the case of any existing Blue Cross 
or Blue Shield organization (as defined in section 833(c\2) of 
the Internal Revenue Code of 1986 as added by this sec- 
tion)— 

(i) no adjustment shall be made under section 481 (or 
any other provision) of such Code on account of a 
change in its method of accounting for its lst taxable 
year beginning after December 31, 1986, and 

(ii) for purposes of determining gain or loss, the 
adjusted basis of any asset held on the Ist day of such 
taxable year shall be treated as equal to its fair market 
value as of such day. 

(B) TREATMENT OF CERTAIN DISTRIBUTIONS.—For purposes 
of section 833(b\3\(B), the surplus of any organization as of 
the beginning of its Ist taxable year beginning after Decem- 
ber 31, 1986, shall be increased by the amount of any 
distribution (other than to policyholders) made by such 
organization after August 16, 1986, and before the begin- 
ning of such taxable year. 

(C) RESERVE WEAKENING AFTER AUGUST 16, 1986.—Any 
reserve weakening after August 16, 1986, by an existing 
Blue Cross or Blue Shield organization shall be treated as 
occurring in such organization’s Ist taxable year beginning 
after December 31, 1986. 

(4) OTHER SPECIAL RULES.— 

(A) The amendments made by this section shall not apply 
with respect to that portion of the business of Mutual of 
America which is attributable to pension business. 

(B) The amendments made by this section shall not apply 
to that portion of the business of the Teachers Insurance 
Annuity Association-College Retirement Equities Fund 
which is attributable to pension business. 

(C) The amendments made by this section shall not apply 


(i) the retirement fund of the YMCA, 

(ii) the Missouri Hospital Association, 

(iii) administrative services performed by municipal 
leagues, and 

(iv) dental benefit coverage provided by Delta Dental 
Plans Association through contracts with independent 
professional service providers so long as the provision 
of such coverage is the principal activity of such 
Association. 

(D) For purposes of this paragraph, the term “pension 
business” means the administration of any plan described 
in section 401(a) of the Internal Revenue Code of 1954 which 
includes a trust exempt from tax under section 501(a), any 
plan under which amounts are contributed by an individ- 
ual’s employer for an annuity contract described in section 
403(b) of such Code, any individual retirement plan de- 
scribed in section 408 of such Code, and any eligible de- 
ferred compensation plan to which section 457(a) of such 
Code applies. 
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SEC. 1013. OPERATIONS LOSS DEDUCTION OF INSOLVENT COMPANIES 
MAY OFFSET DISTRIBUTIONS FROM POLICYHOLDERS SUR- 
PLUS ACCOUNT. 


(a) In GENERAL.—If— 

(1) on November 15, 1985, a life insurance company was 
insolvent, 

(2) pursuant to the order of any court of competent jurisdic- 
tion in a title 11 or similar case (as defined in section 368(a\3) of 
ie Internal Revenue Code of 1954), such company is liquidated, 
an 

(8) as a result of such liquidation, the tax imposed by section 
801 of such Code for any taxable year (hereinafter in this 
subsection referred to as the “liquidation year”) would (but for 
this subsection) be increased under section 815(a) of such Code, 

then the amount described in section 815(a\(2) of such Code shall be 
reduced by the loss from operations (if any) for the liquidation year, 
and by the unused operations loss carryovers (if any) to the liquida- 
tion year (determined after the application of section 810 of such 
Code for such year). No carryover of any loss from operations of such 
company arising during the liquidation year (or any prior taxable 
year) shall be allowable for any taxable year succeeding the liquida- 
tion year. 
(b) DEFINITIONS.—For purposes of subsection (a)— 

(1) INSsoLvENT.—The term “insolvent” means the excess of 
liabilities over the fair market value of assets. 

Loss FROM OPERATIONS.—The term “loss from operations” 

has the meaning given such term by section 810(c) of such Code. 

(c) ErrectivE Date.—This section shall apply to liquidations on or 
after November 15, 1985, in taxable years ending after such date. 


Subtitle C—Property and Casualty Insurance 
Companies 


SEC, 1021. INCLUSION IN INCOME OF 20 PERCENT OF UNEARNED PRE- 
MIUM RESERVE. 


(a) IN GeNERAL.—The first sentence of paragraph (4) of section 
832(b) (defining premiums earned) is amended by striking out 
subparagraph (B) and inserting in lieu thereof the following: 

“(B) To the result so obtained, add 80 percent of the 
unearned premiums on outstanding business at the end of 
the p ing taxable year and deduct 80 percent of the 
unearned premiums on outstanding business at the end of 
the taxable year. 

‘(C) To the result so obtained, in the case of a taxable 
year beginning after December 31, 1986, and before Janu- 
ary 1, 1993, add an amount equal to 3% percent of un- 
earned premiums on outstanding business at the end of the 
focigawee taxable year beginning before January 1, 

(b) Spectra Rutes.—Subsection (b) of section 832 is amended by 
adding at the end thereof the following new paragraph: 

“(7) SPECIAL RULES FOR APPLYING PARAGRAPH (4) .— 

“(A) REDUCTION NOT TO APPLY TO LIFE INSURANCE RE- 
SERVES.—Subparagraph (B) of paragraph (4) shall be applied 
with respect to amounts included in unearned premiums 
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under the 2nd sentence of such paragraph by substituting 
‘100 percent’ for ‘80 percent’ each place it appears in such 
subparagraph (B), and subparagraph (C) of paragraph (4) 
shall be applied by not taking such amounts into account. 
“(B) SPECIAL TREATMENT OF PREMIUMS ATTRIBUTABLE TO 
INSURING CERTAIN SECURITIES.—In the case of premiums 
pede ge to insurance against default in the payment of 
rincipal or interest on securities described in section 
165(@X2XC) with maturities of more than 5 years— 

“(i) subparagraph (B) of paragraph (4) shall be ap- 
plied by substituting ‘90 percent’ for ‘80 percent’ each 
place it appears, and 

“(ii) subparagraph (C) of paragraph (4) shall be ap- 
plied by substituting ‘1% percent’ for ‘3% percent’. 

“(C) TERMINATION AS NONLIFE INSURANCE COMPANY.— 
Except as provided in section 381(c\22) (relating to 
carryovers in certain corporate readjustments), if, for any 
taxable year beginning before January 1, 1993, the tax- 
payer ceases to be an insurance company taxable under this 
part, the aggregate adjustments which would be made 
under paragraph (4\C) for such taxable year and subse- 
quent taxable years but for such cessation shall be made for 
the taxable year preceding such cessation year. 


“(8) SPECIAL RULES FOR APPLYING PARAGRAPH (4) TO TITLE 
INSURANCE PREMIUMS.— 


“(A) IN GENERAL.—In the case of premiums attributable 
to title insurance— 

“(j) subparagraph (B) of paragraph (4) shall be ap- 
plied by substituting ‘the discounted unearned pre- 
-miums’ for ‘80 percent of the unearned premiums’ each 
place it appears, and 

ing subparagraph (C) of paragraph (4) shall not 
apply. 

“(B) METHOD OF DISCOUNTING.—For purposes of subpara- 
graph (A), the amount of the discounted unearned pre- 
miums as of the end of any taxable year shall be the 
present value of such premiums (as of such time and sepa- 
rately with respect to premiums received in each calendar 
year) determined by using— 

“(i) the amount of the undiscounted unearned pre- 
miums at such time, 

“(ii) the applicable interest rate, and 

vitor the applicable statutory premium recognition 


«@) , OF APPLICABLE FACTORS.—In deter- 
mining the amount of the discounted unearned premiums 
as of the end of any taxable year— 

“(i) UNDISCOUNTED UNEARNED PREMIUMS.—The term 
‘undiscounted unearned _premiums’ means the un- 
earned premiums shown in the yearly statement filed 
by the taxpayer for the year ending with or within such 
taxable year. 

“(ii) ye INTEREST RATE.—The term ‘ap- 
plicable interest rate’ means the annual rate deter- 
mined under 846(c\2) for the calendar year in which 
the premiums are received. 
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“(Gii) APPLICABLE STATUTORY PREMIUM RECOGNITION 
PATTERN.—The term ‘applicable statutory premium 
recognition pattern’ means the statutory premium rec- 
ognition pattern— 

“(I) which is in effect for the calendar year in 
which the premiums are received, and 
“(Il) which is based on the statutory premium 
recognition pattern which applies to premiums re- 
ceived by the taxpayer in such calendar year. 
For purposes of the preceding sentence, premiums re- 
ceived during any calendar year shall be treated as 
received in the middle of such year.” 
(c) Errective Date.— 

(1) IN GENERAL.—The amendment made by this section shall 
apply to taxable years beginning after December 31, 1986. 

(2) SPECIAL TRANSITIONAL RULE FOR TITLE INSURANCE COMPA- 
NiES.—For the lst taxable year inning after December 31, 
1986, in the case of premiums attributable to title insurance— 

(A) IN GENERAL.—The unearned premiums at the end of 
the preceding taxable year as defined in ee (4) of 
section 832(b) shall be determined as if the amendments 
made by this section had applied to such unearned pre- 
miums in the preceding taxable year and by using the 
interest rate and premium recognition pattern applicable to 
years ending in calendar year 1987. 

(B) FresH start.—Except as provided in subparagraph 
(C), any difference between— 

(i) the amount determined to be unearned premiums 
for the year preceding the first taxable year of a title 
insurance company beginning after December 31, 1986, 
determined without regard to Sereere (A), and 

Oey amount determined with regard to subpara- 
graph (A 

shall not be taken into account for purposes of the Internal 
Revenue Code of 1986. 

(C) EFFECT ON EARNINGS AND PROFITS.—The earnings and 
profits of any insurance company for its Ist taxable year 

after December 31, 1986, shall be increased by 
the amount of the difference determined under subpara- 
graph (A) with respect to such company. 


SEC. 1022, TREATMENT OF CERTAIN DIVIDENDS AND TAX-EXEMPT 
INTEREST. 


(a) In GeNERAL.—Paragraph (5) of section 832(b) (defining losses 
incurred) is amended to read as follows: 


“(5) Losses INCURRED.— 
‘(A) IN GENERAL.—The term ‘losses incurred’ means 
losses incurred during the taxable year on insurance con- 


tracts, computed as follows: 

“(i) To losses paid during the taxable year, add sal- 
vage and reinsurance recoverable outstanding at the 
end of the preceding taxable year and deduct salvage 
and reinsurance recoverable outstanding at the end of 
the taxable year. 

“(ii) To the result so obtained, add all unpaid losses 
outstanding at the end of the taxable year and deduct 
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unpaid losses outstanding at the end of the preceding 
taxable year. 

“(B) REDUCTION OF DEDUCTION.—The amount which would 
(but for this subpar, ph) be taken into account under 
subparagraph (A) shall be reduced by an amount equal to 
15 percent of the sum of— 

“(i) tax-exempt interest received or accrued during 
such taxable year, and 
“(ii) the egate amount of deductions provided by 
sections 243, 244, and 245 for— 
“(I) dividends (other than 100 percent dividends) 
received during the taxable year, and 
“(II) 100 percent dividends received during the 
taxable year to the extent attributable to prorated 


amounts. 
In the case of a 100 percent dividend paid by an insurance 
cone the portion attributable to prorated amounts 
shall be determined under subparagraph (E)(ii). 
“(C) EXCEPTION FOR INVESTMENTS MADE BEFORE AUGUST 8, 
1986.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
subparagraph (B) shall not apply to any dividend or 
interest received or accrued on any stock or obligation 

uired before August 8, 1986. 

“(ii) SPECIAL RULE FOR 100 PERCENT DIVIDENDS.—For 
purposes of clause (i), the portion of any 100 percent 
dividend which is attributable to prorated amounts 
shall be treated as received with respect to stock ac- 
quired on the later of— 

“(I) the date the payor acquired the stock or 
obligation to which the prorated amounts are 
attributable, or 

“(II) the 1st day on which the peror and payee 
were members of the same affiliated group (as 
defined in section 243(b\5)). 

“(D) DeFiniTIONs.—For purposes of this paragraph— 

“(i) PRORATED AMOUNTS.—The term ‘prorated 
amounts’ means tax-exempt interest and dividends 
with res to which a deduction is allowable under 
section 2438, 244, or 245 (other than 100 percent divi- 
dends). 

“(ii) 100 PERCENT DIVIDEND.— 

“() IN GENERAL.—The term ‘100 percent divi- 
dend’ means any dividend if the Percentage used 
for pooh age of determining the deduction allow- 
able under section 248, 244, or 245(b) is 100 percent. 

“(I) CERTAIN DIVIDENDS RECEIVED BY FOREIGN 
CORPORATIONS.—A dividend received by a foreign 
corporation from a domestic corporation which 
would be a 100 percent dividend if section 
1504(bX3) did not ira for purposes of applying 
section 243(b)\(5) shall be treated as a 100 percent 
dividend. 

“(E) SPECIAL RULES FOR DIVIDENDS SUBJECT TO PRORATION 
AT SUBSIDIARY LEVEL.— 

“(i) IN GENERAL.—In the case of any 100 percent 

dividend paid to an insurance company to which this 
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part applies by any insurance company, the amount of 
the decrease in the deductions of the payee company by 
reason of the portion of such dividend attributable 4 

rorated amounts shall be reduced (but not below zero) 

y the amount of the decrease in the deductions (or 
increase in income) of the payor company attributable 
to the application of this section or section 805(a\4)A) 
to such amounts. 

“(ii) PORTION OF DIVIDEND ATTRIBUTABLE TO PRORATED 
AMOUNTS.—For purposes of this subparagraph, in 
determining the portion of any dividend attributable to 
prorated amounts— 

“(I) any dividend by the paying corporation shall 
be treated as paid first out of earnings and profits 
attributable to prorated amounts (to the extent 
thereof), and 

“(II) by determining the portion of earnings and 
profits so attributable without any reduction for 
the tax imposed by this chapter.” 

(b) Errective Date.—The amendment made by this section shall 
apply to taxable years beginning after December 31, 1986. 


SEC. 1023. DISCOUNTING OF UNPAID LOSSES AND CERTAIN UNPAID 
EXPENSES. 


(a) Limrration OF DEDUCTION IN THE CASE OF PROPERTY AND 
CasuaLTty INSURANCE COMPANIES.— 

(1) Losses incurRED.—Clause (ii) of section 832(bX5)A) (defin- 
ing losses incurred), as amended by section 1022, is amended to 
read as follows: 

“(ii) To the result so obtained, add all unpaid losses 
on life insurance contracts plus all: discounted unpaid 
losses (as defined in section 846) outstanding at the end 
of the taxable year and deduct unpaid losses on life 
insurance contracts plus all discounted unpaid losses 
outstanding at the os end of the Freeine receding taxable year.” 

(2) EXPENSES INCURRED.—Section 832(b\6) (defining expenses 
incurred) is amended by inserting after the 1st sentence: “For 
purposes of this etry ra the term ‘expenses unpaid’ shall 
not include any ee adjustment expenses shown on the 
annual statement, but such unpaid loss adjustment expenses 
shall be included in unpaid losses 

(b) Limrration or DepucTION IN THE CASE oF LIFE INSURANCE 
ComPaANigEs.—Section 807(c) (relating to reserves and similar items 
taken into account) is amended by adding at the Ayo thereof the 
following new sentence: “For purposes of paragraph (2) and section 
805(aX1), the amount of the unpaid losses (other t losses on life 
insurance contracts) shall be the amount of the discounted unpaid 
losses as defined in section 846.” 

(c) Discountep Unpaip Losses DeFrinep.—Part IV of subchapter L 
of chapter 1 (rela pas to provisions of general application) is amended 
by adding at the thereof the following new section: 


“SEC. 846. DISCOUNTED UNPAID LOSSES DEFINED. 


“(a) DiscouNTED Losses DETERMINED.— 
“(1) SEPARATELY COMPUTED FOR EACH ACCIDENT YEAR.—The 
amount of the discounted unpaid losses as of the end of any 
taxable year shall be the sum of the discounted unpaid losses (as 


100 STAT. 2400 


PUBLIC LAW 99-514—OCT. 22, 1986 


of such time) separately computed under this section with 
respect to unpaid losses in each line of business attributable to 
each accident year. 

“(2) METHOD OF DISCOUNTING.—The amount of the discounted 
unpaid losses as of the end of any taxable year attributable to 
any accident year shall be the present value of such losses (as of 
such time) determined by using— 

“(A) the amount of the undiscounted unpaid losses as of 
such time, 

“(B) the applicable interest rate, and 

“(C) the applicable loss payment pattern. 

“(3) LIMITATION ON AMOUNT OF DISCOUNTED LOssEs.—In no 
event shall the amount of the discounted unpaid losses with 
respect to any line of business attributable to any accident year 
exceed the aggregate amount of unpaid losses with respect to 
such line of business for such accident year included on the 
annual statement filed by the taxpayer for the year ending with 
or within the taxable year. 

“(4) DETERMINATION OF APPLICABLE FACTORS.—In determining 
the amount of the discounted unpaid losses attributable to any 
accident Sprig 

“(A) the applicable interest rate shall be the interest rate 
determined under subsection (c) for the calendar year with 
which such accident year ends, and 

“(B) the applicable loss payment pattern shall be the loss 
payment pattern determined under subsection (d) which is 
in effect for the calendar year with which such accident 
year ends. 


“(b) DETERMINATION OF UNDISCOUNTED UNpaip Losses.—For pur- 


poses of this section— 


“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the term ‘undiscounted unpaid losses’ means the 
unpaid losses shown in the annual statement filed by the 
taxpayer for the year ending with or within the taxable year of 
the taxpayer. 

“(2) ADJUSTMENT IF LOSSES DISCOUNTED ON ANNUAL STATE- 
MENT.—If— 

“(A) the amount of unpaid losses shown in the annual 
statement is determined on a discounted basis, and 
“(B) the extent to which the losses were discounted can be 
determined on the basis of information disclosed on or with 
the annual statement, 
the amount of the unpaid losses shall be determined without 
ard to any reduction attributable to such discounting. 


“(c) Rate OF INTEREST.— 


“(1) IN GENERAL.—For purposes of this section, the rate of 
interest determined under this subsection shall be the annual 
rate determined by the Secretary under paragraph (2). 

“(2) DETERMINATION OF ANNUAL RATE.— 

“(A) IN GENERAL.—The annual rate determined by the 
Secretary under this paragraph for any calendar year shall 
be a rate equal to the average of the applicable Federal 
mid-term rates (as defined in section 1274(d) but based on 
annual com andling) efeciee as of the beginning of each 
of the calendar months in the test period. 

“(B) Test PERI0D.—For purposes of subparagraph (A), the 
test period is the most recent 60-calendar-month period 
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ending before the beginning of the calendar year for which 

the determination is made; except that there shall be ex- 

—_ = test period any month beginning before 
“(d) Loss AYMENT PATTERN.— 

“(1) IN GENERAL.—For each determination year, the Secretary 
shall determine a loss payment pattern for each line of business 
by reference to the historical loss payment pattern applicable to 
such line of business. Any loss payment pattern determined by 
the Secretary shall apply to the accident year ending with the 
determination year and to each of the 4 succeeding accident 

ears. 
(2) METHOD OF DETERMINATION.—Determinations under para- 
graph (1) for any determination year shall be made by the 


retary— 

“(A) by using the aggregate experience reported on the 
annual statements of insurance companies, 

“(B) on the basis of the most recent published aggregate 
data from such annual statements relating to loss payment 
patterns available on the lst day of the determination year, 

“(C) as if all losses paid or treated as pa during any year 

id in the middle of such year, an 

“(D) in accordance with the computational rules pre- 
scribed in paragraph (38). 

“(3) COMPUTATIONAL RULES.—For purposes of this subsec- 
tion— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the loss payment pattern for any line of busi- 
=" shall be based on the assumption that all losses are 
pai 

“(i) during the accident year and the 3 calendar years 
following the accident year, or 

“(i) in the case of any line of business reported in the 
schedule or schedules of the annual statement relating 
to auto liability, other liability, medical malpractice, 
workers’ compensation, and multiple peril lines, during 
the accident year and the 10 calendar years following 
the accident year. 

“(B) TREATMENT OF eg LossEs.—Except as otherwise 
provided in this paragrap 

“(i) in the case of =e y line of business not described in 
subparagraph (A)(ii), losses paid after the lst year fol- 
lowing the accident . shall be treated as paid 
equally in the 2nd 3rd year followine the accident 
year, and 

“(ii) in the case of a line of business described in 
subparagraph (A)(ii), losses paid after the close of the 
period applicable under subparagra’ i gaat (AXii) shall be 
treated as paid in the last year of suc 

“(C) SPECIAL RULE FOR CERTAIN LONG-TAIL sll —In the 
case of any long-tail line of business— 

“(i) the period taken into account under subpara- 
graph (A\ii) shall be extended (but not by more than 5 
years) to the extent required under clause (ii), and 

“(ii) the amount of losses which would have been 
treated as paid in the 10th year after the accident year 
shall be treated as paid in such 10th year and each 
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subsequent year in an amount equal to the amount of 
the losses treated as paid in the 9th year after the 
accident year (or, if lesser, the portion of the unpaid 
losses not theretofore taken into account). 
Notwithstanding clause (ii), to the extent such unpaid losses 
have not been treated as paid before the last year of the 
extension, they shall be treated as paid in such last year. 

“(D) LONG-TAIL LINE OF BUSINESS.—For purposes of 
subparagraph (C), the term ‘long-tail line of business’ 
means any line of business described in subparagraph (A)(ii) 
if the amount of losses which (without regard to subpara- 
graph (C)) would be treated as paid in the 10th year after 
the accident year exceeds the losses treated as paid in the 
9th year after the accident year. 

“(E) SPECIAL RULE FOR INTERNATIONAL AND REINSURANCE 
LINES OF BUSINESS.—Except as otherwise provided by regu- 
lations, any determination made under subsection (a) with 
respect to unpaid losses relating to the international or 
reinsurance lines of business shall be made using, in lieu of 
the loss payment pattern applicable to the respective lines 
of business, a pattern determined by the Secretary under 
paragraphs (1) and (2) based on the combined losses for all 
lines of business described in subparagraph (A\(ii). 

“(F) ADJUSTMENTS IF LOSS EXPERIENCE INFORMATION 
AVAILABLE FOR LONGER PERIODS.—The Secretary shall make 
appropriate adjustments in the application of this para- 
graph if annual statement data with respect to payment of 
losses is available for longer periods after the accident year 
ore gag periods assumed under the rules of this para- 
graph. 

“(G) SPECIAL RULE FOR 9TH YEAR IF NEGATIVE OR ZERO.—If 
the amount of the losses treated as paid in the 9th year 
after the accident year is zero or a negative amount, sub- 
paragraphs (C\ii) and (D) shall be applied by substituting 
the average of the losses treated as paid in the 7th, 8th, and 
9th years after the accident year for the losses treated as 
paid in the 9th year after the accident year. 

“(4) DETERMINATION YEAR.—For purposes of this section, the 
term ‘determination year’ means calendar year 1987 and each 
5th calendar year thereafter. 

tay Exection To Use Company’s HistoricAL PAYMENT Pat- 
“(1) IN GENERAL.—The taxpayer may elect to apply subsection 
(aX2XC) with respect to all lines of business by using a loss 
payment pattern determined by reference to the taxpayer's loss 
payment pattern for the most recent calendar year for which an 
annual statement was filed before the beginning of the accident 
year. Any such determination shall be made with the epee 
tion of the rules of paragraphs (2XC) and (3) of subsection (d). 

“(2) ELECTION.— 

“(A) IN GENERAL.—An election under paragraph (1) shall 
be made separately with respect to each determination year 
under subsection (d). 

“(B) PERIOD FOR WHICH ELECTION IN EFFECT.—Unless re- 
voked with the consent of the Secretary, an election under 
paragraph (1) with respect to any determination year shall 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2403 


apply to accident years ending with the determination year 
and to each of the 4 succeeding accident years. 

“(C) TIME FOR MAKING ELECTION.—An election under 
paragraph (1) with respect to any determination year shall 
be made on the taxpayer’s return for the taxable year in 
which (or with which) the determination year ends. 

“(3) NO ELECTION FOR INTERNATIONAL OR REINSURANCE BUSI- 
neEss.—No election under this subsection shall apply to any 
international or reinsurance line of business. 

“(4) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection including— 

“(A) regulations providing that a taxpayer may not make 
an election under this subsection if such taxpayer does not 
have sufficient historical experience for the line of business 
to determine a loss payment pattern, an 

“(B) regulations to prevent the avoidance (through the 
use of separate corporations or otherwise) of the require- 
ment of this subsection that an election under this subsec- 
tion applies to all lines of business of the taxpayer. 

“(f) OrHeR DEFINITIONS AND SPECIAL Ru.es.—For purposes of this 


section— 


“(1) AccipDENT YEAR.—The term ‘accident year’ means the 
calendar year in which the incident occurs which gives rise to 
the related unpaid loss. 

“(2) UNPAID LOSS ADJUSTMENT EXPENSES.—The term ‘unpaid 
losses’ includes any unpaid loss adjustment expenses shown on 
the annual statement. 

“(8) ANNUAL STATEMENT.—The term ‘annual statement’ 
means the annual statement approved by the National Associa- 
tion of Insurance Commissioners which the taxpayer is required 
to file with insurance regulatory authorities of a State. 

“(4) LINE OF BUSINESS.—The term ‘line of business’ means a 
category for the reporting of loss payment patterns determined 
on the basis of the annual statement for fire and casualty 
insurance companies for the calendar year ending with or 
within the taxable year, except that the multiple peril lines 
shall be treated as a single line of business. 

“(5) MULTIPLE PERIL LINES.—The term ‘multiple peril lines’ 
means the lines of business relating to farmowners multiple 
peril, homeowners multiple peril, commercial multiple peril, 
ocean marine, aircraft (all perils) and boiler and machinery. 

“(6) SPECIAL RULE FOR CERTAIN ACCIDENT AND HEALTH INSUR- 
ANCE LINES OF BUSINESS.—Any determination under subsection 
(a) with respect to unpaid losses relating to accident and health 
insurance lines of businesses (other than credit disability insur- 
ance) shall be made— 

“(A) in the case of unpaid losses relating to disability 
income, by the general rules prescribed under section 
807(d) applicable to noncancellable accident and health 
insurance contracts and using a mortality or morbidity 
table reflecting the taxpayer’s experience; except that— 

“(i) the prevailing State assumed interest rate shall 
be the rate in effect for the year in which the loss 
occurred rather than the year in which the contract 
was issued, and 
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“(ii) the limitation of subsection (a)(3) shall apply in 
lieu of the limitation of the last sentence of section 
807(d\(1), and 

“(B) in all other cases, by using an assumption (in lieu of 
a loss payment pattern) that unpaid losses are paid during 
the year following the accident year. 

“(g) ReGcuLations.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including— 

“(1) regulations providing proper treatment of allocated re- 
insurance, and 

“(2) regulations providing proper treatment of salvage and 
reinsurance recoverable attributable to unpaid losses.” 

(d) CLertcAL AMENDMENT.—The table of sections for such part IV 
is amended by adding at the end thereof the following new item: 


“Sec. 846. Discounted unpaid losses defined.” 


(e) ErrectivE DaTE.— 
(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986 
(2) TRANSITIONAL RULE.—For the first taxable year beginning 
after December 31, 1986— 

(A) the unpaid losses and the expenses unpaid (as defined 
in paragraphs (5\(B) and (6) of section 832(b) of the Internal 
Revenue Code of 1986) at the end of the preceding taxable 
year, and 

(B) the unpaid losses as defined in sections 807(c)(2) and 
805(a)(1) of such Code at the end of the preceding taxable 


ear, 

tail be determined as if the amendments made by this section 
had applied to such unpaid losses and expenses unpaid in the 
preseling taxable year and by using the interest rate and loss 
a patterns apetcable to accident years ending with 
calendar year 1987. For subsequent taxable years, such amend- 
ments shall be applied with respect to such unpaid losses and 
expenses unpaid by using the interest rate and loss payment 
co applicable to accident years ending with calendar year 
1987. 


(83) FRESH START.— 

(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, any difference between— 

(i) the amount determined to be the unpaid losses 
and expenses unpaid for the year preceding the Ist 
taxable year of an insurance company beginning after 
December 31, 1986, determined without regard to para- 
graph (2), and 

(ii) such amount determined with regard to para- 
graph (2), 

shall not be taken into account for purposes of the Internal 
Revenue Code of 1986. 

(B) RESERVE STRENGTHENING IN YEARS AFTER 1985.— 
Subparagraph (A) shall not apply to any reserve 
strengthening in a taxable year beginning in 1986, and such 
strengthening shall be treated as occurring in the tax- 
payer's lst taxable year beginning after December 31, 1986. 

(C) EFFECT ON EARNINGS AND PROFITS.—The earnings and 
profits of any insurance company for its lst taxable year 
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beginning after December 31, 1986, shall be increased by 
the amount of the difference determined under subpara- 
graph (A) with respect to such company. 


SEC. 1024. REPEAL OF PROTECTION AGAINST LOSS ACCOUNT; REVISION 
OF SPECIAL TREATMENT FOR SMALL COMPANIES; COMBINA- 
TION OF PARTS I AND IL. 


Me GENERAL RuLeE.—Subchapter L of chapter 1 is amended as 
follows: 

o ~ II (other than sections 822 and 826) is hereby re- 
pealed. 

(2) Parts III and IV are hereby redesignated as parts II and 
Ill, seepecivele: 

(3) Section 822 (relating to determination of taxable invest- 
ment income) and section 826 (relating to election by reciprocal) 
are hereby redesignated as sections 834 and 835, respectively, 
and Nee ferred to the end of part II (as redesignated by para- 
graph (2)). 

) Section 831 is amended to read as follows: 


“SEC. 831. TAX ON INSURANCE COMPANIES OTHER THAN LIFE INSUR- 
ANCE COMPANIES. 


“(a) GENERAL RULE.—Taxes computed as provided in section 11 
shall be imposed for each taxable year on the taxable income of 
every insurance company other than a life insurance company. 

“(b) ALTERNATIVE TAX FOR CERTAIN SMALL COMPANIES.— 

“(1) IN GENERAL.—In lieu of the tax otherwise applicable 
under subsection (a), there is hereby imposed for each taxable 
year on the income of every insurance company to which this 
subsection applies a tax computed by multiplying the taxable 
investment income of such company for such taxable year by 
the rates provided in section 11(b). 

“(2) COMPANIES TO WHICH THIS SUBSECTION APPLIES.— 

“(A) IN GENERAL.—This subsection shall apply to every 
insurance company other than life (including interinsurers 
and reciprocal underwriters) if— 

“(i) the net written premiums (or, if greater, direct 
written premiums) for the taxable year exceed $350,000 
but do not exceed $1,200,000, and 

“(ii) such company elects the application of this 
subsection for such taxable year. 

“(B) CONTROLLED GROUP RULES.— 

“(j) IN GENERAL.—For purposes of subparagraph (A), 
in determining whether any company is described in 
clause (i) of subparagraph (A), such company shall be 
treated as receiving during the taxable year amounts 
described in such clause (i) which are received during 
such year by all other companies which are members of 
the same controlled group as the insurance company 
for which the determination is being made. 

“(ii) CONTROLLED GrouP.—For purposes of clause (i), 
the term ‘controlled group’ means any controlled group 
se corporations (as defined in section 1563(a)); except 
that— 

“(I) ‘more than 50 percent’ shall be substituted 
for ‘at least 80 percent’ each place it appears in 
section 1563(a), and 
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“(II) subsections (a)(4) and (b\2)(D) of section 1563 
shall not apply. 
“(c) Cross REFERENCES.— 


“(1) For alternative tax in case of capital gains, see section 1201(a). 


“(2) For taxation of foreign corporations orving on an insurance busi- 
ness within the United States, see section 842. 


“(3) For exemption from tax for certain insurance companies other 

than life, see section 501(c)(15).” 

(b) Revision or Exemption From Tax.—Paragraph (15) of section 
sc (relating to list of exempt organizations) is amended to read as 
ollows: 

“(15)(A) Insurance companies or associations other than life 
(including interinsurers and reciprocal underwriters) if the net 
written premiums (or, if greater, — written premiums) for 
the taxable year do not exceed $350,00' 

“(B) For purposes of ance (A), in determining 
whether any company or association is described in subpara- 
graph (A), such company or association shall be treated as 
receiving during the taxable year amounts described in 
subparagraph (A) which are received during such year by all 
other companies or associations which are members of the same 
controlled fone p as the insurance company or association for 
which the determination is being made. 

“(C) For ae oma of subparagraph (B), the term ‘controlled 

oup’ meaning given such term by section 

en BG. if 
(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (C) of section 832(b\1) is amended by strik- 
ing out “a mutual fire insurance company described in section 
831(aX3XA)” and inserting in lieu thereof “a mutual fire insur- 
ance company exclusively issuing ore policies’’. 

" - Subparagraph (D) of section \(1) is amended to read as 
ollows: 

“(D) in the case of a mutual fire or flood insurance 
company whose principal business is the issuance of 
policies— 

“(i) for which the premium deposits are the same 
(regardless of the length of the term for which the 
policies are written), and 

“(ii) under which the unabsorbed portion of such 
premium deposits not required for losses, expenses, or 
establishment of reserves is returned or credited to the 
policyholder on cancellation or expiration of the policy, 

an amount equal to 2 percent of the premiums earned on 
insurance contracts during the — year with respect to 
such policies after deduction o si ei dep osits returned 
or credited during the same taxable year, an 

(3) —— (4) of section 832(b) is amended— 

(A) by striking out “section 831(aX3)B)” each place it 
x and inserting in lieu thereof “paragraph (1)(D)”, 


an) by striking out the last sentence and inserting in lieu 
thereof the following: “Premiums paid by the subscriber of 
a mutual flood insurance company described in pareesaye 
(1XD) or issuing exclusively perpetual policies shall 

treated, for purposes of computing the taxable income of 
such subscriber, i in the same manner as premiums paid by a 
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policyholder to a mutual fire insurance company described 
in subparagraph (C) or (D) of paragraph (1).’ 
(4) Paragraph (5) of section 832(c) is amended by striking out 
“section 822(b)” and inserting in lieu thereof “section 834(b)”. 
(5) Paragraph (11) of section 832(c) is amended— 
(A) by striking out “section 831(aX3)A)” and inserting in 
lieu thereof “subsection (bX 1C)”, and 
(B) by striking out “section 831(aX3XB)" and inserting in 
lieu thereof “‘subsection (bX1)\D) 
(6) Section 832 is amended by adding at the end thereof the 
following new subsection: 
“(f) INTERINSURERS.—In the case of a mutual insurance company 
which is an interinsurer or reciprocal underwriter— 
“(1) there shall be allowed as a deduction the increase for the 
taxable year in savings credited to subscriber accounts, or 
“(2) there shall be included as an item of gross income the 
eT for the taxable year in savings credited to subscriber 


For nae ‘of the preceding sentence, the term ‘savings credited to 
subscriber accounts’ means such portion of the surplus as is credited 
to the individual accounts of subscribers before the 16th day of the 
8rd month following the close of the taxable year, but only if the 
company would be obligated to pay such amount promptly to such 
subscriber if he terminated his contract at the close of the compa- 
ny’s taxable year. For purposes of determining his taxable income, 
the subscriber shall treat an: any such savings ited to his account as 
a dividend paid or declared.’ 

(7) Subsection (a) of section 834 (as redesignated by subsection 

(a)) is amended to read as follows: 

“(a) GENERAL RuLE.—For purposes of section 831(b), the term 
‘taxable investment income’ means the gross investment income, 
minus the deductions provided in subsection (c).” 

) Subsection (d) of section 834 (as so redesignated) is 
amended— 
(A) by she out “section 821” each place it appears 
and inserting in lieu thereof “section 831”, and 
(B) by inserting before the pee at the end of the last 
sentence of paragraph (2) the following: “except in the case 
of discount which is original issue discount (as defined in 
section 1273)”. 
(9) Section 835 (as redesignated by subsection (a)) is 
amended— 
(A) by striking out subsection (d) and by redesignat 
pepe wd (f), (g), and (h) as subsections (d), (e), (f), an 
respective 
(B) by sour Leap subsection (e) (as so redesignated) to read 
as follows: 

“(e) BENEFITs OF GRADUATED Rates Deniep.—Any increase in the 
taxable income of a reciprocal attributable to the limits provided in 
subsection (b) shall be taxed at the highest rate of tax specified in 
section 11(b).” 

(10) Section 841 is amended— 
(A) by striking out “section 801, 821, or 831” and inserting 
in pes thereof ‘ —— 801 * 831’ toe 
y inserting “and” at the end o peregre h (1), 
(C) by striking out paragraph (2), and 
(D) by redesignating paragraph (3) as paragraph (2). 
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(11) Section 842 is amended by y striking out “part I, II, or II” 
and inserting in lieu thereof “part I or IT’. 

(12) Section 844 is amended by striking out subsections (a) and 
(b) and inserting in lieu thereof the following: 

“(a) GENERAL RULE.—If an insurance company— 

“(1) is subject to the tax imposed by part I or II of this 
subchapter for the taxable year, and 
“(2) was subject to the tax imposed by a different part of this 
subchapter for the taxable year, 
then any operations luss carryover under section 810 (or the cor- 
responding provisions of prior law) or net operating loss carryover 
under section 172 (as the case may be) arising in such prior taxable 
year shall be included in its operations loss deduction under section 
810(a) or net operating loss deduction under section 832(c)(10), as the 
case may be. 

“(b) Lrmrration.—Tne amount included under section 810(a) or 
832(c\(10) (as the case may be) by reason of the application of 
subsection (a) shall not exceed the amount that would have con- 
stituted the loss carryover under such section if for all relevant 
taxable years the company had been subject to the tax imposed by 
the part referred to in subsection (a1) rather than the part referred 
to in subsection (a2). For purposes of applying the preceding sen- 
tence, section 810(b)(1\C) (relating to additional years to which 
— jmay be carried by new life insurance companies) shall not 
apply. 

(13) Section 891 1s amended by striking out “821,”. 
(14) Subsection (a) of section 1201 is amended by striking out 
“821 (a) or (c) and 831(a)” and inserting in lieu thereof “831(a) or 


(15) io (2) of section 1504(b) is amended by striking 
out “or 8 

(16) Paragraph (2A) of section 1504(c) is amended by striking 
out “or 8 

(17) Soot (D) of section 1563(b)(2) is amended by 
striking out “or section 821”. 

(18) The table of sections for part II of subchapter L of chapter 
1 (as redesi — by subsection (a)) is amended by adding at the 
end thereof the following new items: 


“Sec. 834. Determination of taxable investment income. 
“Sec. 835. Election by reciprocal.” 


(d) TRANSITIONAL RULES.— 

(1) TMENT OF AMOUNTS IN PROTECTION AGAINST LOSS AC- 
counT.—In the case of any insurance company which had a 
protection against loss account for its last taxable year begin- 
ning before este 1, 1987, there shall be included in the gross 
income of such company for any taxable year beginning after 
December 31, 1986, the amount which weenie have been included 
in gross income for sub taxable year under section 824 of the 
Internal Revenue Code of 1954 (as in effect on the day before the 
date of the enactment of this Act). For purposes of the preceding 
sentence, no addition to such account shall be made for any 
taxable year beginning after December 31, 1986. 

(2) TRANSITIONAL RULE FOR UNUSED LOSS CARRYOVER UNDER 
SECTION 825.—Any unused loss carryover under section 825 of 
the Internal Revenue Code of 1954 (as in effect on the day before 
the date of the enactment of this Act) which— 
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(A) is from a taxable year beginning before January 1, 
1987, and 
(B) could have been carried under such section to a 
taxable year beginning after December 31, 1986, but for the 
repeal made by subsection (a)(1), 
shall be included in the net operating loss deduction under 
section 832(c)(10) of such Code without regard to the limitations 
of section 844(b) of such Code. 
(e) Errective Date.—The amendments made by this section (and 
the provisions of subsection (d)) shall apply to taxable years begin- 
ning after December 31, 1986. 


SEC. 1025. STUDY OF TREATMENT OF PROPERTY AND CASUALTY INSUR- 
ANCE COMPANIES. 


~ Pavia’ of the Treasury or his delegate shall conduct a 
study of— 
(1) the treatment of policyholder dividends by mutual prop- 
erty and casualty insurance companies, 
(2) the treatment of property and casualty insurance compa- 
nies under the minimum tax, and 
(3) the operation and effect of, and revenue raised by, the 
amendments made by this subtitle. 
Not later than January 1, 1989, such porrciary shall submit to the 
Committee on Ways and Means of the House Representatives, the 
Committee on Finance of the Senate, and the Joint Committee on 
Taxation, the results of such study, together with such recommenda- 
tions as he determines to be appropriate. The Secretary of the 
Treasury shall have authority to require the furnishing of such 
information as may be necessary to carry out the purposes of this 
section. 


Subtitle D—Miscellaneous Provisions 


SEC. 1031. PHYSICIANS’ AND SURGEONS’ MUTUAL PROTECTION AND 
INTERINDEMNITY ARRANGEMENTS OR ASSOCIATIONS. 


(a) CERTAIN PHYSICIANS’ AND SURGEONS’ MUTUAL PROTECTION AND 
INTERINDEMNITY ARRANGEMENTS OR ASSOCIATIONS.— 
(1) TREATMENT OF ARRANGEMENTS OR ASSOCIATIONS.— 

(A) CAPITAL CONTRIBUTIONS.—There shall] not be included 
in the gross income of any eligible physicians’ and surgeons’ 
mutual protection and interindemnity arrangement or 
association any initial payment made during any taxable 
year to such arrangement or association by a member 
joining such arrangement or association which— 

(i) does not release such member from obligations to 
pay current or future dues, assessments, or premiums; 
an 

(ii) is a condition precedent to receiving benefits of 
membership. 

Such initial jaewnd shall be included in the gross income 
of such arrangement or association for such taxable year if 
it is reasonable to expect that such payment will be deduct- 
ible pursuant to paragraph (2) by any member of such 
arrangement or association. 

(B) RETURN OF CONTRIBUTIONS.— 
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(i) IN GENERAL.—The repayment to any member of 
any amount of any payment excluded under subpara- 
graph (A) shall not be treated as policyholder dividend, 
and is not deductible by the arrangement or associa- 
tion. 

(ii) Source OF RETURNS.—Except in the case of the 
termination of a member's interest in the arrangement 
or association, any amount distributed to any member 
shall be treated as paid out of surplus in excess of 
amounts excluded under subparagraph (A). 

(2) DEDUCTION FOR MEMBERS OF ELIGIBLE ARRANGEMENTS OR 
ASSOCIATIONS.— 

(A) PAYMENT AS TRADE OR BUSINESS EXr+ENSES.—To the 
extent not otherwise allowable under this title, any 
member of any eligible arrangement or association may 
treat any initial payment made during a taxable year to 
such arrangement or association as an ordinary and nec- 
essary expense incurred in connection with a trade or 
business for purposes of the deduction allowable under 
section 162, to the extent such payment does not exceed the 
amount which would be payable to an independent insur- 
ance company for similar annual insurance coverage (as 
determined by the Secretary), and further reduced by an 
annual dues, assessments, or premiums paid during auch 
taxable year. Such deduction shall not be allowable as to 
any initial payment made to an eligible arrangement or 
association by any person who is a member of any other 
eligible arrangement or association on or after the effective 
date of the Tax Reform Act of 1986. Any excess amount not 
allowed as a deduction for the taxable year in which such 
payment was made pursuant to the limitation contained in 
the Ist sentence of this subparagraph shall, subject to such 
limitation, be allowable as a deduction in any of the 5 
succeeding taxable years, in order of time, to the extent not 
previously allowed as a deduction under this sentence. 

(B) REFUNDS OF INITIAL PAYMENTS.—Any amount attrib- 
utable to any initial payment to such arrangement or 
association described in paragraph (1) which is later re- 
funded for any reason shall be included in the gross income 
of the recipient in the taxable year received, to the extent a 
deduction for such payment was allowed. Any amount re- 
funded in excess of such payment shall be included in gross 
income except to the extent otherwise excluded from 
income by this title. 

(3) ELIGIBLE ARRANGEMENTS OR ASSOCIATIONS.—The terms “eli- 
gible {ep and surgeons’ mutual protection and 
interindemnity arrangement or association” and “eligible 
arrangement or association” mean and are limited to any 
mutual protection and interindemnity arrangement or associa- 
tion that provides only medical malpractice liability protection 
for its members or medical malpractice liability protection in 
conjunction with protection against other liability claims in- 
curred in the course of, or related to, the professional practice of 
a physician or surgeon and which— 

(A) was operative and was providing such protection, or 
had received a permit for the offer and sale of member- 
ships, under the laws of any State before January 1, 1984, 
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(B) is not subject to regulation by any State insurance 
department, 

(C) has a right to make unlimited assessments against all 
members to cover current claims and losses, and 

(D) is not a member of, nor subject to protection by, any 
insurance guaranty plan or association of any State. 

(b) Errective Date.—The provisions of subsection (a) shall apply 
to payments made to and receipts of physicians’ and surgeons’ 
mutual protection and interindemnity arrangements or associa- 
tions, and refunds of payments by such arrangements or associa- 
tions, after the date of the enactment of this Act, in taxable years 
ending after such date. 


TITLE XI—PENSIONS AND DEFERRED 
COMPENSATION; EMPLOYEE BENEFITS; 
EMPLOYEE STOCK OWNERSHIP PLANS 


Subtitle A—Pensions and Deferred 
Compensation 


PART I—LIMITATIONS ON TAX-DEFERRED SAVINGS 
Subpart A—Rules Applicable to IRAs 


SEC. 1101. LIMITATIONS ON IRA DEDUCTIONS FOR ACTIVE PARTICIPANTS 
IN CERTAIN PENSION PLANS. 


(a) Lim1TaTIONS ON DEDUCTIONS FOR ACTIVE PARTICIPANTS.— 

(1) In GENERAL.—Section 219 (relating to deduction for retire- 
ment savings) is amended by redesignating subsection (g) as 
subsection (h) and by adding after subsection (f) the following 
new subsection: 

“(g) LimiTATION ON DEDUCTION FOR ACTIVE PARTICIPANTS IN CER- 
TAIN PENSION PLANS.— 

“(1) IN GENERAL.—If (for any part of any plan year ending 
with or within a taxable year) an individual or the individual's 
spouse is an active participant, each of the dollar limitations 
contained in subsections (b)(1(A) and (c)(2) for such taxable year 
shall be reduced (but not below zero) by the amount determined 
under paragraph (2). 

“(2) AMOUNT OF REDUCTION.— 

“(A) IN GENERAL.—The amount determined under this 
paragraph with respect to any dollar limitation shall be the 
amount which bears the same ratio to such limitation as— 

“(i) the excess of — 
“(I the taxpayer’s adjusted gross income for such 
taxable year, over 
“(ID the applicable dollar amount, bears to 
“(ii) $10,000. 

“(B) No REDUCTION BELOW $200 UNTIL COMPLETE PHASE- 
out.—No dollar limitation shall be reduced below $200 
under paragraph (1) unless (without regard to this subpara- 
graph) such limitation is reduced to zero. 


100 STAT. 2412 


PUBLIC LAW 99-514—OCT. 22, 1986 


“(C) Rounpinc.—Any amount determined under this 
paragraph which is not a multiple of $10 shall be rounded 
to the next lowest $10. 

(3) ADJUSTED GROSS INCOME; APPLICABLE DOLLAR AMOUNT.— 
For purposes of this subsection— 

“(A) ADJUSTED GROSS INCOME.—Adjusted gross income of 
any taxpayer shall be determined— 

“(i) after application of sections 86 and 469, and 

“(ii) without regard to section 911 or the deduction 
allowable under this section. 

“(B) APPLICABLE DOLLAR AMOUNT.—The term ‘applicable 
dollar amount’ means— 

“(i) in the case of a taxpayer filing a joint return, 
$40,000, 

“(ii) in the case of any other taxpayer (other than a 
married individual filing a separate return), $25,000, 
an 

“(iii) in the case of a married individual filing a 
separate return, zero. 

‘(4) SPECIAL RULE FOR MARRIED INDIVIDUALS FILING SEPA- 
RATELY.—In the case of a married individual filing a separate 
return for any taxable year, paragraph (1) shall be applied 
without regard to whether such individual’s spouse is an active 
participant for any plan year ending with or within such tax- 
able year. 

“(5) ACTIVE PARTICIPANT.—For purposes of this subsection, the 
term ‘active participant’ means, with respect to any plan year, 
an individual— 

“(A) who is an active “lg myanin in— 

“(i) a plan described in section 401(a) which includes 
a trust exempt from tax under section 501(a), 

“(ji) an annuity plan described in section 403(a), 

“(iii) a plan established for its employees by the 
United States, by a State or political subdivision 
thereof, or by an agency or instrumentality of any of 
the foregoing, 

“(iv) an annuity contract described in section 403(b), 


or 

“(v) a simplified employee pension (within the mean- 

ing of section 408(k)), or 
“(B) who makes deductible contributions to a trust de- 

scribed in section 501(c)(18). 
The determination of whether an individual is an active partici- 
pant shall be made without regard to whether or not such 
individual’s rights under a plan, trust, or contract are non- 
forfeitable. An eligible deferred compensation plan (within the 
meaning of section 457(b)) shall not be treated as a plan de- 

scribed in subparagraph (A)(iii). 

“(6) CERTAIN INDIVIDUALS NOT TREATED AS ACTIVE PARTICI- 
PANTS.—For purposes of this subsection, any individual de- 
scribed in any of the following subparagraphs shall not be 
treated as an active participant for any taxable year solely 
because of any participation so described: 

“(A) MEMBERS OF RESERVE COMPONENTS.—Participation in 
a plan described in subparagraph (A)(iii) of paragraph (5) by 
reason of service as a member of a reserve component of the 
Armed Forces (as defined in section 261(a) of title 10), unless 
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such individual has served in excess of 90 days on active 
duty (other than active duty for training) during the year. 
“(B) VOLUNTEER FIREFIGHTERS.—A volunteer firefighter— 
“(i) who is a participant in a plan described in 
subparagraph (A\iii) of paragraph (5) based on his 
activity as a volunteer firefighter, and 
“(ii) whose accrued benefit as of the beginning of the 
taxable year is not more than an annual benefit of 
$1,800 Gvhen expressed as a single life annuity 
commencing at age 65).” 

(2) CONFORMING AMENDMENT.—Section 219(f(3) is amended to 
read as follows: 

“(3) TIME WHEN CONTRIBUTIONS DEEMED MADE.—F or purposes 
of this section, a taxpayer shall be deemed to have made a 
contribution to an individual retirement plan on the last day of 
the preceding taxable year if the contribution is made on ac- 
count of such taxable year and is made not later than the time 
prescribed by law for filing the return for such taxable year (not 
including extensions thereof).” 

(b) REPEAL OF DEDUCTION FOR QUALIFIED VOLUNTARY EMPLOYEE 
CoNTRIBUTIONS.— 

(1) IN GENERAL.—Subsection (e) of section 219 (relating to 
defining retirement savings contributions) is amended to read 
as follows: 

“(e) QUALIFIED RETIREMENT CONTRIBUTION.—For purposes of this 
section, the term ‘qualified retirement contribution’ means— 

“(1) any amount paid in cash for the taxable year by or on 
behalf of an individual to an individual retirement plan for such 
individual’s benefit, and 

‘“(2) any amount contributed on behalf of any individual to a 
plan described in section 501(c\(18).” 

(2) CONFORMING AMENDMENTS.— 

(A) Section 219(b) is amended by striking out para- 
graph (3). 

(B) Paragraph (3) of section 72(p) is amended to read as 
follows: 

“(3) QUALIFIED EMPLOYER PLAN, ETC.—For purposes of this 
subsection— 

“(A) QUALIFIED EMPLOYER PLAN.— 
“(i) IN GENERAL.—The term ‘qualified employer plan’ 
means— 

“(D a plan described in section 401(a) which in- 
once a trust exempt from tax under section 

a), 

tag an annuity plan described in section 403(a), 
an 

“(ID a plan under which amounts are contrib- 
uted by an individual’s employer for an annuity 
contract described in section 403(b). 

~ SPECIAL RULES.—The term ‘qualified employer 
Pp. —_ 

“(I) shall include any plan which was (or was 
determined to be) a qualified employer plan or a 
government plan, but 

“(II) shall not include a plan described in subsec- 
tion (eX7). 
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“(B) GOVERNMENT PLAN.—The term ‘government plan’ 
means any plan, whether or not qualified, established and 
maintained for its employees by the United States, by a 
State or political subdivision thereof, or by an agency or 
instrumentality of any of the foregoing.” 

(C) Paragraph (5) of section 72(0) is amended— 

(i) by inserting “and made for a taxable year begin- 
ning before January 1, 1987,” after “date” in subpara- 
graph (A), 

(ii) by striking out “section 219(e)(3)” in subpara- 
graph (C) and inserting in lieu thereof ‘subsection 
(pX38(A)G)”, and 

(iii) by striking out “section 219(e)4)” in subpara- 
graph (D) and inserting in lieu thereof “subsection 
(pX8\(B)”. 

(c) Errective Date.—The amendments made by this section shall 
apply to contributions for taxable years beginning after Decem- 


ber 31, 1986. 
SEC. 1102. NONDEDUCTIBLE CONTRIBUTIONS MAY BE MADE TO INDIVID- 
UAL RETIREMENT PLANS. 


(a) IN GeneraL.—Section 408 (relating to individual retirement 
accounts) is amended by redesignating subsection (0) as subsection 
(p) and by inserting after subsection (n) the following new 
subsection: 

“(o) DEFINITIONS AND RULES RELATING TO NONDEDUCTIBLE COoN- 
TRIBUTIONS TO INDIVIDUAL RETIREMENT PLANS.— 

“(1) IN GENERAL.—Subject to the provisions of this subsection, 
designated nondeductible contributions may be made on behalf 
of an individual to an individual retirement plan. 

“(2) LIMITS ON AMOUNTS WHICH MAY BE CONTRIBUTED.— 

“(A) IN GENERAL.—The amount of the designated non- 
deductible contributions made on behalf of any individual 
for any taxable year shall not exceed the nondeductible 
limit for such taxable year. 

“(B) NONDEDUCTIBLE LIMIT.—For purposes of this 
paragraph— 

“(i) IN GENERAL.—The term ‘nondeductible limit’ 
means the excess of— 

“(I) the amount allowable as a deduction under 
section 219 (determined without regard to section 
219(g)), over 

“(ID the amount allowable as a deduction under 
section 219 (determined with regard to section 
219(g)). 

“(ii) TAXPAYER MAY ELECT TO TREAT DEDUCTIBLE CON- 
TRIBUTIONS AS NONDEDUCTIBLE.—If a taxpayer elects 
not to deduct an amount which (without regard to this 
clause) is allowable as a deduction under section 219 for 
any taxable year, the nondeductible limit for such 
taxable year shall be increased by such amount. 

“(C) DESIGNATED NONDEDUCTIBLE CONTRIBUTIONS.— 

“(i) IN GENERAL.—For purposes of this paragraph, the 
term ‘designated nondeductible contribution’ means 
any contribution to an individual retirement plan for 
the taxable year which is designated (in such manner 
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as the Secretary may prescribe) as a contribution for 
which a deduction is not allowable under section 219. 

“(ii) DEsIGNATION.—Any designation under clause (i) 
shall be made on the return of tax imposed by chapter 
1 for the taxable year. 

“(3) TIME WHEN CONTRIBUTIONS MADE.—In determining for 
which taxable year a designated nondeductible contribution is 
made, the rule of section 219(f)(3) shall apply. 

“(4) INDIVIDUAL REQUIRED TO REPORT AMOUNT OF DESIGNATED 
NONDEDUCTIBLE CONTRIBUTIONS.— 

“(A) IN GENERAL.—Any individual who— 

“(i) makes a designated nondeductible contribution to 
any individual retirement plan for any taxable year, or 

“(ii) receives any amount from any individual retire- 
ment plan for any taxable year, 

shall include on his return of the tax imposed by chapter 1 for 
such taxable year and any succeeding taxable year (or on such 
other form as the Secretary may prescribe for any such taxable 
year) information described in subparagraph (B). 
“(B) INFORMATION REQUIRED TO BE SUPPLIED.—The follow- 
ing information is described in this subparagraph: 

“(j) The amount of designated nondeductible con- 
tributions for the taxable year. 

“(ii) The amount of distributions from individual 
retirement plans for the taxable year. 

“(iii) The excess (if any) of— 

“(T) the a ate amount of designated non- 
deductible contributions for all preceding taxable 
years, over 

“(I]) the aggregate amount of distributions from 
individual retirement plans which was excludable 
from gross income for such taxable years. 

“(iv) The aggregate balance of all individual retire- 
ment plans of the individual as of the close of the 
— year with or within which the taxable year 
ends. 

“(v) Such other information as the Secretary may 


prescribe. 
“(C) PENALTY FOR REPORTING CONTRIBUTIONS NOT MADE.— 


“For penalty where individual reports designated nondeductible contri- 

butions not made, see section 6693(b).” 

(b) Excess CoNTRIBUTIONS.— 

(1) APPLICATION OF TAX.—Section 4973(b) (defining excess con- 
tributions) is amended by adding at the end thereof the follow- 
ing new sentence: “For purposes of paragraphs (1B) and (2\C), 
the amount allowable as a deduction under section 219 (after 
application of section 408(02)B\ii)) shall be increased by the 
nondeductible limit under section 408(0)(2\B). 

(2) RETURN OF EXCESS CONTRIBUTIONS.—Paragraph (5) of sec- 
tion 408(d) (relating to tax treatment of distributions) is amend- 
ed by adding at the end thereof the following new sentence: For 
purposes of this paragraph, the amount allowable as a deduc- 
tion under section 219 (after application of section 
408(oX2XBXii)) shall be increased by the nondeductible limit 
under section 408(0)(2)B).” 
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(c) TREATMENT OF DistRIBUTIONS.—Paragraphs (1) and (2) of sec- 
tion 408(d) (relating to tax treatment of distributions) are amended 
to read as follows: 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, any amount paid or distributed out of an individual 
retirement plan shall be included in gross income by the payee 
or distributee, as the case may be, in the manner provided 
under section 72. 

“(2) SPECIAL RULES FOR APPLYING SECTION 72.—For purposes of 
applying section 72 to any amount described in paragraph (1)— 

“(A) all individual retirement plans shall be treated as 1 
contract, 

“(B) all distributions during any taxable year shall be 
treated as 1 distribution, an 

“(C) the value of the contract, income on the contract, 
and investment in the contract shall be computed as of the 
close of the calendar year with or within which the taxable 
year ends. 

For purposes of subparagraph (C), the value of the contract shall 
be increased by the amount of any distributions during the 
calendar year.’ 

I PENALTY FOR REPORTING NONDEDUCTIBLE CONTRIBUTIONS Not 

ADE.— 

(1) In GENERAL.—Section 6693 (relating to failure to provide 
reports on individual retirement accounts or annuities) is 
amended by redesignating subsection (b) as subsection (c) and by 
inserting after subsection (a) the following new subsection: 

“(b) OVERSTATEMENT OF DESIGNATED NONDEDUCTIBLE CONTRIBU- 
TIONS.—Any individual who— 

(1) is required to furnish information under section 408(0)(4) 
as to the amount of designated nondeductible contributions 
made for any taxable year, and 

“(2) overstates the amount of such contributions made for 
such taxable year, 

shall pay a sonaile of $100 for each such overstatement unless it is 
shown that such overstatement is due to reasonable cause.’ 

(2) CONFORMING AMENDMENTS.— 

(A) Section 6693(c), as redesignated by paragraph (1), is 
amended by striking out “subsection (a)” and inserting in 
lieu thereof ‘‘this section’’. 

(B) The heading for section 6693 is amended by inserting 
; OVERSTATEMENT OF DESIGNATED NONDEDUCTIBLE CON- 
TRIBUTIONS’’ after ““ANNUITIES”’. 

(C) The item relating to section 6693 in the table of 
sections for subchapter B of chapter 68 is amended by 
inserting “ 3 overstatement of designated nondeductible con- 
tributions” after “annuities”. 

(e) SpeciaL Rutes RELATING TO REQUIREMENTS OF TRUSTEES OF 
INDIVIDUAL RETIREMENT PLANS.— 

(1) WrrHHoLpinc.—Subparagra be (B) of section 3405(d)(1) 
(relating to exceptions) is amended by adding at the end thereof 
the following new flush sentence: 

“For purposes of clause (ii), any distribution or payment 
from or under an individual retirement plan shall be treat- 
ed as includible in gross income.” 

(2) TiME FOR REPORTING INFORMATION WITH RESPECT TO 
INDIVIDUAL RETIREMENT PLANS.—The last sentence of section 
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408(i) —- to reports) is amended to read as follows: “The 
reports uired by this subsection— 
u@ 9) shall be filed at such time and in such manner as the 
Secretary prescribes in such regulations, and 
“(2) shall be furnished to individuals— 
“(A) not later than January 31 of the calendar year 
say the calendar year to which such reports relate, 


“(B) in such manner as the Secretary prescribes in such 
tions.” 

(f) CONFORMING AMENDMENT.—Section 219(f) (relating to defini- 
tions and special rules) is amended by adding at the end thereof the 
ae new hh: 

“(7) ELECTION NOT TO DEDUCT CONTRIBUTIONS.— 
“For election not to deduct contributions to individual retirement plans, 
see section 408(0)(2)(B)(ii).” 

= ErrectivE Date.—The amendments made by this section shall 

ply to contributions and distributions for taxable years beginning 
r December 31, 1986. 


SEC. 1103. SPOUSAL DEDUCTION ALLOWED WHERE SPOUSE HAS SMALL 
AMOUNT OF EARNED INCOME. 


(a) ly GeneRAL.—Subparagraph (B) of section 219(c)(1) (relating to 
species rules for certain married individuals) is amended to 
ollows: 
“(B) whose spouse— 
“(i) has no compensation (determined without regard 
to section 911) for the taxable year, or 
“(ii) elects to be treated for purposes of subsection 
(bX1XB) as having no compensation for the taxable 


year,’ 
e Senne Date.—The amendment made by this section shall 
ope to taxable years beginning before, on, or after December 31, 


Subpart B—Other Provisions 


SEC. 1105. $7,000 LIMITATION ON ELECTIVE DEFERRALS. 


(a) GENERAL RuLe.—Section 402 (relating to taxability of bene- 
ficiary of employees’ trust) is amended by adding at the end thereof 
the following new subsection: 

“(g) LIMITATION ON EXCLUSION FOR ELECTIVE DEFERRALS.— 

“(1) IN GENERAL.—Notwithstanding subsections (a8) and 
(hX1\(B), the elective deferrals of any individual for any taxable 
year shall be included in such individual’s gross income to the 
#00 the amount of such deferrals for the taxable year exceeds 

2) REQUIRED DISTRIBUTION OF EXCESS DEFERRALS.— 

“(A) IN GENERAL.—If any amount (hereinafter in this 
paragraph referred to as ‘excess deferrals’) is included in 
the gross income of an individual under paragraph (1) for 
any taxable year— 

““i) not later than the lst March 1 following the close 
of the taxable year, the individual may allocate the 
amount of such excess deferrals among the plans under 
which the deferrals were made and may notify each 
such plan of the portion allocated to it, and 
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“(ii) not later than the Ist April 15 following the close 
of the taxable year, each such plan may distribute to 
the individual the amount allocated to it under clause 
(i) (and any income allocable to such amount). 

The distribution described in clause (ii) may be made not- 
withstanding any other provision of law. 

‘(B) TREATMENT OF DISTRIBUTION UNDER SECTION 
401(k).—Except to the extent provided under rules pre- 
scribed by the Secretary, notwithstanding the distribution 
of any portion of an excess deferral from a plan under 
noe hr (AXii), such portion shall, for purposes of 
applying section 401(k\8)(A)(ii), be treated as an employer 

contribution. 

“(C) TAXATION OF DISTRIBUTION.—In the case of a distribu- 
tion to which subparagraph (A) applies— 

“(i) except as provided in clause (ii), such distribution 
shall not be included in gross income (and no tax shall 
be imposed under section 72(t)), and 

“(ii) any income on the excess deferral shall, for 
purposes of this chapter, be treated as earned and 
received in the taxable year in which such excess defer- 
ral is made. 

“(3) ELECTIVE DEFERRALS.—For purposes of this paragraph, 
the term ‘elective deferrals’ means, with respect to any taxable 
year, the sum of— 

“(A) any employer contribution under a qualified cash or 
deferred arrangement (as defined in section 401(k)) to the 
extent not includible in gross income for the taxable year 
under subsection (a)(8) (determined without regard to this 
subsection), 

“(B) any employer contribution to the extent not includ- 
ible in gross income for the taxable year under subsection 
(h)(1\B) (determined without regard to this subsection), and 

“(C) any employer contribution to purchase an annuity 
contract under section 403(b) under a salary reduction 
agreement (within the meaning of section 3121(a)5\D)). 

“(4) INCREASE IN LIMIT FOR AMOUNTS CONTRIBUTED UNDER 
SECTION 403(b) CONTRACTS.—The limitation under pare (1) 
shall be increased (but not to an amount in excess of $9,500) by 
the amount of any employer contributions for the taxable year 
described in paragraph (3\C). 

“(5) COST-OF-LIVING ADJUSTMENT.—The Secretary shall adjust 
the $7,000 amount under paragraph (1) at the same time and in 
the same manner as under section 415(d). 

“(6) DISREGARD OF COMMUNITY PROPERTY LAWS.—This subsec- 
i shall be applied without regard to community property 

aws. 

“(7) COORDINATION WITH SECTION 72.—For purposes of apply- 
ing section 72, any amount includible in gross income for any 
taxable year under this subsection but which is not distributed 
from the plan during such taxable year shall not be treated as 
investment in the contract. 

“(8) SPECIAL RULE FOR CERTAIN ORGANIZATIONS.— 

“(A) IN GENERAL.—In the case of a qualified employee of a 
qualified organization, with respect to employer contribu- 
tions described in paragraph (3(C) made by such organiza- 
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tion, the limitation of paragraph (1) for any taxable year 

shall ery ee by whichever of the following is the least: 
i 

“(ii)_ $15,000 reduced by amounts not included in 

gross a for prior taxable years by reason of this 


“(ii) Perio thee excess of $5,000 multiplied ppabe number of 
years of service of the employee with the qualified 
organization over the employer contributions described 
in paragraph (3) made by the organization on behalf of 
such employee for prior taxable years. 

“(B) QUALIFIED ORGANIZATION.—For purposes of this para- 
graph, the term ‘qualified organization’ means any edu- 
cational organization, hospital, home health service agency, 
health and welfare service agency, church, or convention or 
association of churches. Such term includes any organiza- 
tion described in section 414(e\8\BXii). Terms used in this 
subparagraph shall have the same meaning as when used 
in section 415(c)(4). 

“(C) QUALIFIED EMPLOYEE.—For purposes of this para- 
graph, the term ‘qualified employee’ means any employee 
who has completed 15 years of service with the qualified 
organization.’ 

(b) Reportinc RequiREMENTS.—Section 605l(a) (relating to 
requirements of receipts for bg is amended by striking 
“and” at the end of pereeeepe (6), b ike striking the period at the end 
of paragraph Mg ), an d by inserting r paragraph (7) the following 
new aph: 

“(8) the total amount of elective deferrals (within the meaning 
of pee 402(g\(3)) and compensation deferred under section 


(c) Errective Dates.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendment made by subsection (a) shall apply to taxable years 
beginning after December 31, 1986. 

(2) DEFERRALS UNDER COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to 1 or more collec- 
tive bargaining agreements between employee representatives 
and 1 or more employers ratified before March 1, 1986, the 
amendment made by subsection (a) shall not apply to contribu- 
tions made pursuant to such an agreement for taxable years 

ing before the earlier of— 

(A) the date on which the last of such collective bargain- 
ing agreements terminates (determined without regard to 
any extension thereof after February 28, 1986), or 

(B) January 1, 1989. 

Such contributions shall be taken into account for purposes of 
applying the amendment made by this section to other plans. 

(3) DistRIBUTIONS MADE BEFORE PLAN AMENDMENT.— 

(A) IN GENERAL.—If a plan amendment is required to 
allow the plan to make any distribution described in section 
402(gX2XAXii) of the Internal Revenue Code of 1986, any 
such distribution which is made before the ene s of the Ist 
plan year for which such amendment is required to be in 
effect under section 1140 shall be treated as made in accord- 
ance with the provisions of such plan. 

(B) DistRIBUTIONS PURSUANT TO MODEL AMENDMENT.— 
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(i) SECRETARY TO PRESCRIBE AMENDMENT.—The Sec- 
retary of the Treasury or his delegate shall prescribe 
an amendment which allows a plan to make any dis- 
tribution described in section 402(g)2XAXii) of such 

e. 

(ii) ADOPTION BY PLAN.—If a plan adopts the amend- 
ment prescribed under clause (i) and makes a distribu- 
tion in accordance with such amendment, such 
distribution shall be treated as made in accordance 
with the provisions of the plan. 

(4) SPECIAL RULE FOR TAXABLE YEARS OF PARTNERSHIPS WHICH 
INCLUDE JANUARY 1, 1987.—In the case of the taxable year of 
any partnership which begins before January 1, 1987, and ends 
after January 1, 1987, elective deferrals (within the meaning of 
section 402(g\3). of the Internal Revenue Code of 1986) made on 
behalf of a partner for such taxable year shall, for purposes of 
section 402(g)(3) of such Code, be treated as having been made 
ratably during such taxable year. 

(5) CASH OR DEFERRED ARRANGEMENTS.—The amendments 
made by this section shall not apply to employer contributions 
made during 1987 and attributable to services performed during 
1986 under a qualified cash or deferred arrangement (as defined 
in section 401(k) of the Internal Revenue Code of 1986) if, under 
the terms of such arrangement as in effect on August 16, 1986— 

(A) the employee makes an election with respect to such 
contribution before January 1, 1987, and 

(B) the employer identifies the amount of such contribu- 
tion before January 1, 1987 


SEC. 1106. ADJUSTMENTS TO LIMITATIONS ON CONTRIBUTIONS AND 


BENEFITS UNDER QUALIFIED PLANS. 


(a) ADJUSTMENT OF ANNUAL CONTRIBUTION Limits.—Subpara- 


graph (A) of section 415(c\1) (relating to limitation for defined 
contribution plans) is amended to read as follows: 


“(A) $30,000 (or, if greater, % of the dollar limitation in 
effect under subsection (b)(1)(A)), or’. 


(b) ADJUSTMENT OF DEFINED BENEFIT PLAN Limits.— 


(1) USE OF SOCIAL SECURITY RETIREMENT AGE.— 
(A) IN GENERAL.—Subparagraphs (C) and (D) of section 
415(b)\(2) are each amended— 

(i) by striking out “age 62” and ‘“‘age 65” each place 
they appear and inserting in lieu thereof “the social 
security retirement age”, and 

(ii) by striking out the last sentence of subparagraph 
(C) and inserting in lieu thereof the following: ‘‘The 
reduction under this subparagraph shall be made in 
such manner as the Secretary may prescribe which is 
consistent with the reduction for old-age insurance 
benefits commencing before the social security retire- 
Page age under the Social Security Act.” 

ON OF SOCIAL SECURITY RETIREMENT AGE.— 

Sects 415(b) is amended by adding at the end thereof the 
following new paragraph: 

(8) SOCIAL SECURITY RETIREMENT AGE DEFINED.—For purposes 

of this subsection, the term ‘social security retirement age’ 

means the age used as the retirement age under section 216(1) of 
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the Social Security Act, except that such section shall be 
applied— 
“(A) without regard to the age increase factor, and 
“(B) as if the early retirement age under section 216(1X2) 
of such Act were 62. 

(2) SPECIAL RULES FOR GOVERNMENTAL AND TAX-EXEMPT PLANS 
AND QUALIFIED POLICE AND FIREFIGHTERS. amended by (2) of sec- 
tion 415(b) (relating to annual benefit) is amended by adding at 
the end thereof the following new subparagraphs 

“(F) PLANS MAINTAINED BY GOVERNMENTS AND TAX- 
EXEMPT ORGANIZATIONS.—In the case of a governmental 
plan (within the meaning of section 414(d)), a plan main- 
tained by an organization (other than a governmental unit) 
exempt from tax under this subtitle, or a qualified mer- 
chant marine plan— 

‘“i) subparagraph (G) shall be applied— 

“(D. by substituting ‘ age 62’ for ‘social security 
retirement age’ each place it appears, and 

“(ID as if the last sentence thereof read as fol- 
lows: ‘The reduction under this pow san, h shall 
not reduce the limitation of paragraph (1A) ricge 
(i) $75,000 if the benefit begins at or after age 55, or 
(ii) if the benefit begins before dhe the equiva- 
lent of the $75,000 limitation 55.’, and 

“(ii) subparagraph (D) shall be applied y substitut- 
ing ‘age 65’ for ‘social security retirement age’ each 
place it appears. 

For purposes of this subparagraph, the term ‘qualified mer- 
chant marine plan’ means a plan in existence on January 1, 
1986, the participants in which are merchant marine offi- 
cers ‘holding licenses issued by the Secretary of Transpor- 
tation under title 46, United States Code. 

“(G) SPECIAL LIMITATION FOR QUALIFIED POLICE OR FIRE- 
FIGHTERS.—In the case of a qualified participant— 

“(ij) subparagraph (C) shall not reduce the limitation 
‘ (ii) oer sie tn saraph (F) ahall ge 

li) the rules paragra 8 apply. 
The Secretary shall adjust the $50,000 amount in clause (i) 
ri 7 same time and in the same manner as under section 

“(H) QUALIFIED PARTICIPANT DEFINED.—For purposes of 
pie eck aly (G), the term ‘qualified participant’ means a 
partici 

a ia a defined benefit plan which is maintained by 
a State or political subdivision thereof, 

“(ii) with respect to whom the period of service taken 
into account in determining the amount of the benefit 
under such defined benefit ar includes at least 20 
years of service of the partici 

“(TD as a full-time emp si POF any police seer, 
ment or fire department which is organized and 
operated by the State or political subdivision 
maintaining such defined benefit plan to provide 
police protection, firefighting services, or emer- 
gency medical services for any area within the 
jurisdiction of such State or political subdivision, 
or 
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“(II) as a member of the Armed Forces of the 
United States.” 

(3) TREATMENT OF AIRLINE PILOTS.—Subsection (b) of section 
415 (relating to limitation for defined benefit plans) is amended 
by adding at the end thereof the following new paragraph: 

“(9) SPECIAL RULE FOR COMMERCIAL AIRLINE PILOTS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), in the case of any participant who is a commercial 
airline pilot— 

“(i) the rule of paragraph (2)(Fi)(II) shall apply, and 

“(ii) if, as of the time of the participant’s retirement, 
regulations prescribed by the Federal Aviation 
Administration require an individual to separate from 
service as a commercial airline pilot after attaining 
any age occurring on or after age 60 and before the 
social security retirement age, paragraph (2)(C) (after 
application of clause (i)) shall be applied by substituting 
such age for the social security retirement age. 

“(B) INDIVIDUALS WHO SEPARATE FROM SERVICE BEFORE AGE 
60.—If a participant described in subparagraph (A) sepa- 
rates from service before age 60, the rules of paragraph 
(2XF) shall apply.” 

(4) SPECIAL ELECTIONS FOR SECTION 403(b) CONTRACTS.—Sub- 
paragraphs (A), (B), and (C) of section 415(cX4) are each amended 

y inserting “a health and welfare service agency,” after “a 
home health service agency,”. 
(c) ConTRIBUTIONS TO CostT-oF-LIVING ARRANGEMENTS UNDER 
DeFINeD BENEFIT PLANS.— 

(1) IN GENERAL.—Section 415(k) (relating to special rules for 
limitations on benefits and contributions under qualified plans) 
is —— by adding at the end thereof the following new 


Tragrapn: 
(2) CONTRIBUTIONS TO PROVIDE COST-OF-LIVING PROTECTION 
UNDER DEFINED BENEFIT PLANS.— 
“(A) IN GENERAL.—In the case of a defined benefit plan 
which maintains a qualified cost-of-living arrangement— 
“(ij) any contribution made directly by an employee 
under such arrangement— 
“(I) shall not be treated as an annual addition for 
purposes of subsection (c), but 
“(ID shall be so treated for purposes of subsection 
(e), and 
“(ii) any benefit under such arrangement which is 
allocable to an employer contribution which was trans- 
ferred from a defined contribution plan and to which 
the requirements of subsection (c) were applied shall, 
for purposes of subsection (b), be treated as a benefit 
derived from an employee contribution (and subsec- 
tions (c) and (e) shall not again apply to such contribu- 
tion by reason of such transfer). 

“(B) QUALIFIED COST-OF-LIVING ARRANGEMENT DEFINED.— 
For purposes of this paragraph, the term ‘qualified cost-of- 
living arrangement’ means an arrangement under a de- 
fined benefit plan which— 

“(i) provides a cost-of-living adjustment to a benefit 
provided under such plan or a separate plan subject to 
the requirements of section 412, and 
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(ii) meets the requirements of subparagraphs (C), 

(D), (E), and (F) and such other requirements as the 
Secretary may prescribe. 

“(C) DETERMINATION OF AMOUNT OF BENEFIT.—An 

arrangement meets the requirement of this subparagraph 

only if the cost-of-living adjustment of participants is 


“aq on increases in the cost-of-living after the annuity 
starting date, and 

“Gi) on average cost-of-living increases determined by 
reference to 1 or more indexes prescribed by the Sec- 
retary, except that the arrangement may provide that 
the increase for any year will not be less than 3 percent 
of the retirement benefit (determined without regard to 
the arrangement). 

“(D) ARRANGEMENT ELECTIVE; TIME FOR ELECTION.—An 
arrangement meets the requirements of this subparagraph 
only if it is elective, it is available under the same terms to 
oh yareeinents, and it provides that such election may be 

e in— 

“@ the year in which the participant— 

“(D attains the earliest retirement age under the 

pgp benefit plan (determined without regard to 

any requirement of separation from service), or 
‘(ID separates from service, or 

“(ii) both such years. 

“(E) NONDISCRIMINATION REQUIREMENTS.—An arrange- 
ment shall not meet the Pp puto of this subparagraph 
if the Secretary finds that a pattern of discrimination exists 
with respect to participation. 

“(F) SPECIAL RULES FOR KEY EMPLOYEES.— 

“(i) IN GENERAL.—An arrangement shall not meet 
the requirements of this paragraph if any key em- 
et is eligible to participate. 

(ii) Key EMPLOYEE.—For eee em: of this subpara- 

aph, the term ‘key employee’ the meaning given 

rie term by section 416(i(1), except that in the case of 

pon other than a top-heavy plan (within the meaning 

section 416(g)), such term shall not include an 

individual who is a key employee solely by reason of 
section 416(iX1)AXi).” 

(2) CERTAIN TRANSFERS TO DEFINED BENEFIT PLANS NOT TAKEN 
INTO ACCOUNT FOR PURPOSES OF LUMP SUM DISTRIBUTION.—Sec- 
tion 402(eX4) (relating to special rules for lump sum distribu- 
tions) is amended: by adding at the end thereof the following 
new sub aph: 

“(N) SFERS TO COST-OF-LIVING ARRANGEMENT NOT 
TREATED AS DISTRIBUTION.—For purposes of this subsection, 
the balance to the credit of an employee under a defined 
contribution plan shall not include any amount transferred 
from such defined contribution plan to a qualified cost-of- 
living arrangement (within the meaning of section 415(k)(2)) 
under a defined benefit plan.” 

(d) LimrraTION ON AMOUNT OF ANNUAL COMPENSATION WHICH 
May Be TAKEN Into AccountT.— 

(1) IN GENERAL.—Subsection (a) of section 401 (relating to 
qualified pension, profit-sharing, and stock bonus plans) is 
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amended by inserting after paragraph (16) the following new 


paragraph: ° 

“(17) A trust shall not constitute a qualified trust under this 
section unless, under the plan of which such trust is a part, the 
annual compensation of each employee taken into account 
under the plan for any year does not exceed $200,000. The 
Secretary shall adjust the $200,000 amount at the same time 
and in the same manner as under section 415(d).” 

(2) DEDUCTION FOR EMPLOYER CONTRIBUTIONS.—Section 404 
(relating to deduction for contributions of employers to plans) is 
—— by adding at the end thereof the following new subsec- 


tion 
“) Elarrkioese ON AMOUNT OF ANNUAL COMPENSATION TAKEN 
Into Account.—For purposes of applying the limitations of this 
section, the amount of annual compensation of each employee taken 
into account under the plan for a Ad shall not exceed $200,000. 
The Secretary shall adjust the $200,000 amount at the same time 
and in the same manner as under section 415(d).” 
(3) CONFORMING AMENDMENTS.— 
(A) Subsection (a) of section 416 is amended by. inserting 
“and” at the end of Leap, jae (1), by striking out “, and” at 
the end of paragraph (2) and inserting in lieu thereof a 
period, and by striking out paragraph (3). 
(B\i) Subsection (d) of section 416 is hereby repealed. 
(ii) Section 416(cX2XB) is amended by striking out clause 
(ii) and by redesignating clause (iii) as clause (ii). 
(C) Paragraph (3) of section 818(a) is amended by inserting 
“(17),” after ‘(16),”. 

(e) TREATMENT OF EMPLOYEE CONTRIBUTIONS FOR PURPOSES OF 
DETERMINING ANNUAL ADDITION.— 

(1) IN GENERAL.—Subparagraph (B) of section 415(c\2) (defin- 
ing annual addition) is amended to read as follows: 

“(B) the employee contributions, and”. 

(2) ANNUAL COMPENSATION LIMIT NOT TO APPLY TO CONTRIBU- 
TIONS FOR POST-RETIREMENT MEDICAL BENEFITS. —Section 415(c\2) 
is amended by adding at the end thereof the following new 
sentence: “‘Subparagraph (B) of paragraph (1) shall not apply to 
any contribution for medical benefits (within the meaning of 
section 419A(f)(2)) after separation from service which is treated 
as an annual addition.” 

(f) PHASE-IN OF LIMITATION FOR DEFINED BENEFIT PLANS BASED ON 
YEARS OF PARTICIPATION.—Paragraph (5) of section 415(b) (relating 
2 reduction for service less than 10 years) is amended to read as 
ollows: 

“(5) REDUCTION FOR PARTICIPATION OR SERVICE OF LESS THAN 10 
YEARS.— 

“(A) DoLLaR LIMITATION.—In the case of an employee who 
has less than 10 years of participation in a defined benefit 
plan, the limitation referred to in paragraph (1A) shall be 
the limitation determined under such paragraph (without 
regard to this paragraph) multiplied by a fraction— 
“(j) the numerator of which is the number of years 
(or part thereof) of participation in the defined benefit 
plan of the employer, an 

“(ji) the denominator of which is 10. 

“(B) COMPENSATION AND BENEFITS LIMITATIONS.—The 
provisions of subparagraph (A) shall apply to the limita- 
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tions under paragraphs (1B) and (4), except that such 
subparagraph shall be applied with respect to years of 
—_" with an employer rather than years of participation 
in a plan. 

“(C) LIMITATION ON REDUCTION.—In no event shall 
subparagraph (A) or (B) reduce the limitations referred to 
in paragraphs (1) and (4) to an amount less than “0 of such 
limitation (determined without regard to this paragraph). 

“(D) APPLICATION TO CHANGES IN BENEFIT STRUCTURE.—To 
the extent provided in regulations, this paragraph shall be 
applied separately with respect to each change in the bene- 
fit structure of a plan.” 

(g) CONFORMING AMENDMENTS.— 

(1) Par ph (1) of section 415(d) is amended by inserting 
“and” at the end of subparagraph (A), by striking out subpara- 
graph (B), and by redesignating subparagraph (C) as paragraph 
( 


(2) Paragraph (2) of section 415(d) is amended— 

(A) by striking out “subparagraphs (A) and (B)” and 
inserting in lieu thereof “subparagraph (A)’, and 

(B) by striking out “subparagraph (C)” and inserting in 
lieu thereof ene (B)”. 

(3) Fespgh (3) of section 415(d) is amended by striking out 
impersnete 6 or (B)”’ and inserting in lieu thereof 
“sul p ys 

(h) PLANS y Incorporate Section 415 Limitations By ReEr- 
ERENCE.—Notwithstanding any other provision of law, except as 
provided in regulations prescribed by the Secretary of the Treasury 
or his delegate, a plan may mpore porate by reference the limitations 
under section 415 of the Internal Revenue Code of 1986. 

(i) Errective DaTes.— 

(1) In GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to years begin- 
ning after December 31, 1986. 

(2) COLLECTIVE BARGAINING AGREEMENTS.—In the case of a 
plan maintained pursuant to 1 or more collective bargaining 
agreements between employee representatives and 1 or more 
employers ratified before March 1, 1986, the amendments made 
by this section (other than subsection (d)) shall not apply to 
contributions or benefits pursuant to such agreement in years 
beginning before the earlier of— 

(A) the date on which the last of such collective bargain- 
ing agreements terminates (determined without regard to 
any extension thereof after February 28, 1986), or 

(B) January 1, 1989. 

(3) RIGHT TO HIGHER ACCRUED DEFINED BENEFIT PRESERVED.— 

(A) In GeNERAL.—In the case of an individual who is a 
participant (as of the lst day of the lst year to which the 
amendments made by this section apply) in a defined bene- 
fit plan which is in existence on 6, 1986, and with 
respect to which the ae rh ane of section 415 of the 
Internal Revenue Code of 1986 have been met for all plan 
years, if such individual’s current accrued benefit under the 
plan exceeds the limitation of subsection (b) of section 415 of 
such Code (as amended by this section), then (in the case of 
such plan), for purposes of subsections (b) and (e) of suci 
section, the limitation of such subsection (b\(1(A) with re- 
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spect to such individual shall be equal to such current 
accrued benefit. 
(B) CURRENT ACCRUED BENEFIT DEFINED.— 

(i) IN GENERAL.—For purposes of this paragraph, the 
term “current accrued benefit” means the individual’s 
accrued benefit (at the close of the last year to which 
the amendments made by this section do not apply) 
when expressed as an annual benefit (within the mean- 
ing of section 415(b)(2) of such Code). 

(ii) SPECIAL RULE.—For purposes of determining the 
amount of any individual’s current accrued benefit— 

(I) no change in the terms and conditions of the 
plan after May 5, 1986, and 
(II) no cost-of-living adjustment occurring after 
May 5, 1986, 
shall be taken into account. For purposes of subclause 
(I), any change in the terms and conditions of the plan 
pursuant to a collective bargaining agreement ratified 
before May 6, 1986, shall be treated as a change made 
before May 6, 1986. 

(4) TRANSITION RULE WHERE THE SUM OF DEFINED CONTRIBU- 
TION AND DEFINED BENEFIT PLAN FRACTIONS EXCEEDS 1.0.—In the 
case of a plan which satisfied the requirements of section 415 of 
the Internal Revenue Code of 1986 for its last year beginning 
before January 1, 1987, the Secretary of the Treasury or his 
delegate shall prescribe regulations under which an amount is 
subtracted from the numerator of the defined contribution plan 
fraction (not exceeding such numerator) so that the sum of the 
defined benefit plan fraction and the defined contribution plan 
fraction computed under section 415(e)(1) of such Code does not 
exceed 1.0 for such year. 

(5) EFFECTIVE DATE FOR SUBSECTION (d).— 

(A) In GENERAL.—Except as provided in subparagraph (B), 
the amendment made by subsection (d) shall apply to bene- 
fits accruing in years beginning after December 31, 1988. 

(B) COLLECTIVE BARGAINING AGREEMENTS.—In the case of 
a plan described in paragraph (2), the amendments made by 
subsection (d) shall apply to benefits accruing in years 
beginning on or after the earlier of— 

(i) the later of— 

(I) the date determined under paragraph (2)A), 


r 
(II) January 1, 1989, or 
(ii) January 1, 1991. 

(6) SPECIAL RULE FOR AMENDMENT MADE BY SUBSECTION (e).— 
The amendment made by subsection (e) shall not require the 
recomputation, for purposes of section 415(e) of the Internal 
Revenue Code of 1986, of the annual addition for any year 
beginning before 1987. 


SEC. 1107. MODIFICATIONS OF SECTION 457. 


(a) GENERAL Rute.—Section 457 (relating to deferred compensa- 
tion plans with respect to service for State and local governments) is 
amended to read as follows: 


ce) 
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“SEC. 457, DEFERRED COMPENSATION PLANS OF STATE AND LOCAL 
GOVERNMENTS AND TAX-EXEMPT ORGANIZATIONS. 


“(a) Year oF INCLUSION IN Gross INcoME.—In the case of a 
participant in an eligible deferred compensation plan, any amount 
of compensation deferred under the plan, and any income attrib- 
utable to the amounts so deferred, shall be includible in gross 
income only for the taxable year in which such compensation or 
other income is paid or otherwise made available to the participant 
or other beneficiary. 

“(b) ELIGIBLE DEFERRED COMPENSATION PLAN DerineD.—For pur- 
poses of this section, the term ‘eligible deferred compensation plan’ 
means a plan established and maintained by an eligible employer— 

“(1) in which only individuals who perform service for the 
employer may be participants, 

“(2) which provides that (except as provided in paragraph (3)) 
the maximum amount which may be deferred under the plan 
for the taxable year shall not exceed the lesser of— 

“(A) $7,500, or 
“(B) 83% percent of the participant’s includible com- 
pensation, 

“(3) which may provide that, for 1 or more of the participant’s 
last 3 taxable years ending before he attains normal retirement 
age under the plan, the ceiling set forth in paragraph (2) shall 
be the lesser of— 

“(A) $15,000, or 
“(B) the sum of— 
“(j) the plan ceiling established for purposes of para- 
pie ats (2) for the taxable Pigg (determined without 


to this ph), plus 
ry so mitch of oe plan cei established for pur- 
poses of paragraph (2) for taxable years before the 
le year as not previously nm used under 
ph (2) or this paragraph, 

“(4) which provides that compensation will be deferred for 
any calendar month only if an agreement providing for such 
ig has been entered into before the becitining of such 
month, 
ome oe meets the distribution requirements of subsection 
( 

“(6) which provides that— 
sue ) all amounts of compensation deferred under the 


Pe) all property and rights purchased with such 
amounts, and 
ec all income attributable to such amounts, property, or 
rights, 
shall remain (until made available to the participant or other 
beneficiary) solely the property and rights of the employer 
(without being restricted to the provision of benefits under the 
cise ges only to the claims of the employer’s general 


A plan which i is established and maintained by an employer which is 
described in subsection (eX1A) and which is administered in a 
manner which is inconsistent with the requirements of any of ‘he 
Pp paragraphs shall be treated as not meeting the require- 
ments of such paragraph as of the Ist plan year beginning more 
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than 180 days after the date of notification by the Secretary of the 
inconsistency unless the employer corrects the inconsistency before 
the 1st day of such plan year. 

“(c) InpIvipuALs Wo ARE PartIcipANts IN More THAN 1 PLan.— 

“(1) IN GENERAL.—The maximum amount of the compensa- 
tion of any one individual which may be deferred under subsec- 
tion (a) during any taxable year shall not exceed $7,500 (as 
modified by any adjustment provided under subsection a 

“(2) COORDINATION WITH CERTAIN OTHER DEFERRALS.—In ap 
ing paragraph (1) of this subsection and paragraphs (2) and i) e 
subsection (b)— 

“(A) any amount excluded from gross income under sec- 
tion 403(b) for the taxable year, and 

“(B) any amount— 

“(j) excluded from gross income under section 
402(a\(8) or section 402(h)(1\(B) for the taxable year, or 

“(ii) with respect to which a deduction is allowable by 
reason of a contribution to an organization described in 
section 501(c)(18) for the taxable year, 

shall be treated as an amount deferred under subsection (a). In 
applyin ng section 402(g8)AXiii) or 403(bX2AXii), an amount 
deferred under subsection (a) for any year of service shall be 
taken into account as if described in section 402(g\3\C) or 
403(b\(2\A\ii), respectively. Subparagraph (B) shall not apply in 
the case of a participant in a rural electric cooperative plan (as 
defined in section 401(k\(7)). 
“(d) DisTRIBUTION REQUIREMENTS.— 

“(1) IN GeNERAL.—For purposes of subsection sag a plan 
meets the distribution requirements of this subsection if— 

“(A) the plan provides that amounts payable under the 
plan will be made available to participants or other bene- 
ficiaries not earlier than when the participant is separated 
from service with the employer or is faced with an un- 
foreseeable emergency (determined in the manner pre- 
scribed by the Secretary by regulation), and 

“(B) the plan meets the minimum distribution require- 
ments of paragraph (2). 

“(2) MINIMUM DISTRIBUTION REQUIREMENTS.—A plan meets 
the minimum distribution requirements of this paragraph if 
a plan meets the requirements of subparagraphs (A), (B), and 
(C): 

“(A) APPLICATION OF SECTION 401(a\(9).—A plan meets the 
requirements of this subparagraph if the plan meets the 
requirements of section 401(a)(9). 

“(B) ADDITIONAL DISTRIBUTION REQUIREMENTS.—A plan 
meets the requirements of this subparagraph if— 

“(j) in the case of a distribution beginning before the 
death of the icipant, such distribution will be made 
in a form under which— 

“(I) at least 3% of the total amount payable with 
respect to the participant will be paid during the 
life expectancy of such participant (determined as 
of the commencement of the distribution), and 

“(II) any amount not distributed to the partici- 
pant during his life will be distributed after the 
death of the participant at least as rapidly as 
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under the method of distributions being used under 
subclause (I) as of the date of his death, or 
“(ji) in the case of a distribution which does not begin 
before the death of the participant, the entire amount 
payable with respect to the participant will be paid 
during a period not to exceed 15 years (or the life 
expectancy of the surviving spouse if such spouse is the 
beneficiary). 

“(C) NONINCREASING BENEFITs.—A plan meets the 
koquinenents of this subparagraph if any distribution pay- 
able over a period of more than 1 year can only be made in 
substantially nonincreasing amounts (paid not less fre- 
quently than annually). 

“(e) OrHER DEFINITIONS AND SPECIAL RuLEs.—For purposes of this 
section— 
“(1) ELIGIBLE EMPLOYER.—The term ‘eligible employer’ 


means— 
“(A) a State, political subdivision of a State, and any 
ncy or instrumentality of a State or political subdivision 
of a State, and 
“(B) any other organization (other than a governmental 
unit) exempt from tax under this subtitle. 

“(2) PERFORMANCE OF SERVICE.—The performance of service 
includes performance of service as an independent contractor 
and the person (or governmental unit) for whom such services 
are performed shall be treated as the employer. 

(3) PARTICIPANT.—The term ‘participant’ means an individ- 
ual who is eligible to defer compensation under the plan. 

“(4) BENEFICIARY.—The term ‘beneficiary’ means a bene- 
ficiary of the participant, his estate, or any other person whose 
interest in the plan is derived from the participant. 

(5) INCLUDIBLE COMPENSATION.—The term ‘includible com- 
pensation’ means compensation for service performed for the 


employer which (taking into account the provisions of this 
section and other provisions of this chapter) is currently includ- 
ible in income. 


“(6) COMPENSATION TAKEN INTO ACCOUNT AT PRESENT VALUE.— 
Compensation shall be taken into account at its present value. 

“(7) COMMUNITY PROPERTY LAWS.—The amount of includible 
compensation shall be determined without regard to any 
community property laws. 

“(8) INCOME ATTRIBUTABLE.—Gains from the disposition of 
property shall be treated as income attributable to such prop- 
erty. 
“(9) BENEFITS NOT TREATED AS MADE AVAILABLE BY REASON OF 
CERTAIN ELECTIONS.—If— 

“(A) the total amount erate to a participant under the 
plan does not exceed $3,500, and 
“(B) no additional amounts may be deferred under the 
plan with to the participant, 
the amount payable to the participant under the plan shall not 
be treated as made available merely because such participant 
may elect to receive a lump sum payable within 60 days of the 
election. 

“(10) TRANSFERS BETWEEN PLANS.—A participant shall not be 
required to include in income any portion of the entire 
amount payable to such participant solely by reason of the 
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transfer of such portion from 1 eligible deferred compensation 
plan to another eligible deferred compensation plan. 

“(f) Tax TREATMENT OF PARTICIPANTS WHERE PLAN OR ARRANGE- 
MENT OF EMPLOYER Is Not ELIGIBLE.— 

“(1) IN GENERAL.—In the case of a plan of an eligible employer 
providing for a deferral of compensation, if such plan is not an 
eligible deferred compensation plan, then— 

“(A) the compensation shall be included in the gross 
income of the participant or beneficiary for the lst taxable 
year in which there is no substantial risk of forfeiture of 
the rights to such compensation, and 

“(B) the tax treatment of any amount made available 
under the plan to a participant or beneficiary shall be 
determined under section 72 (relating to annuities, etc.). 

(2) EXCEPTIONS.—Paragraph (1) shall not apply to— 

“(A) a plan described in section 401(a) which includes a 
trust exempt from tax under section 501(a), 

“(B) an annuity plan or contract described in section 403, 

“(C) that portion of any plan which consists of a transfer 
of property described in section 83, and 

“(D) that portion of any plan which consists of a trust to 
which section 402(b) applies. 

(3) Derinitions.—For purposes of this subsection— 

‘“(A) PLAN INCLUDES ARRANGEMENTS, ETC.—The term 
‘plan’ includes any agreement or arrangement. 

“(B) SUBSTANTIAL RISK OF FORFEITURE.—The rights of a 
person to compensation are subject to a substantial risk of 
forfeiture if such person’s rights to such compensation are 
conditioned upon the future performance of substantial 
services by any individual.” 

(b) CLERICAL AMENDMENT.—The table of sections for subpart B of 
part II of subchapter E of chapter 1 is amended by striking out the 
item relating to section 457 and inserting in lieu thereof the 
following: 


“Sec. 457. Deferred compensation plans of State and local governments and 
tax-exempt organizations.” 
(c) EFFECTIVE DaTE.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1988. 

(2) TRANSFERS AND CASH-OUTS.—Paragraphs (9) and (10) of 
section 457(e) of the Internal Revenue Code of 1986 (as amended 
by this section) shall apply to taxable years beginning after 
December 31, 1986. 

(3) APPLICATION TO TAX-EXEMPT ORGANIZATIONS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the application of section 457 of the Internal Revenue Code 
of 1986 by reason of the amendments made by this section 
to eligible deferred compensation plans established and 
maintained by organizations exempt from tax shall apply to 
taxable years beginning after December 31, 1986. 

(B) EXISTING DEFERRALS AND ARRANGEMENTS.—Section 
457 of such Code shall not apply to amounts deferred under 
a plan described in subparagraph (A) which— 

(i) were deferred from taxable years beginning before 
January 1, 1987, or 
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(ii) are deferred from taxable years beginning after 
December 31, 1986, pursuant to an agreement which— 

(I) was in writing on August 16, 1986, 

(II) on such date provides for a deferral for each 
taxable year covered by the agreement of a fixed 
amount or of an amount determined pursuant to a 
fixed formula. 

Clause (ii) shall not apply to any taxable year ending after 
the date on which any modification to the amount or 
formula described in subclause (II) is effective. Amounts 
described in the first sentence shall be taken into account 
for applying section 457 to other amounts deferred under 
any eligible deferred compensation plan. 

(4) DEFERRED COMPENSATION PLANS FOR STATE JUDGES.—The 
amendments made by this section shall not apply to any quali- 
fied State judicial plan (as defined in section 131(cX3XB) of the 
Revenue Act of 1978 as amended by section 252 of the Tax 
Equity and Fiscal Responsibility Act of 1982). 

(5) SPECIAL RULE FOR CERTAIN DEFERRED COMPENSATION 
PLANS.—The amendments made by this section shall not apply 
to employees on August 16, 1986, of— 

(A) a deferred compensation plan of a nonprofit corpora- 
tion organized under the laws of the State of Alabama with 
respect to which the Internal Revenue Service issued a 
ruling dated March 17, 1976, that the plan would not affect 
the tax-exempt status of the corporation, or 

(B) to a deferred compensation plan with respect to which 
a letter dated November 6, 1975, submitted the original 
plan to the Internal Revenue Service, an amendment was 
submitted on November 19, 1975, and the Internal Revenue 
Service responded with a letter dated December 24, 1975, 

but only with respect to deferrals under such plan. 


SEC, 1108. SPECIAL RULES FOR SIMPLIFIED EMPLOYEE PENSIONS. 


(a) SALARY RepuCTION ARRANGEMENTS PERMITTED.—Section 408(k) 
(relating to simplified employee pension defined) is amended by 
inserting after paragraph (5) the following new paragraph: 

“(6) EMPLOYEE MAY ELECT SALARY REDUCTION ARRANGEMENT.— 
“(A) IN GENERAL.—A simplified employee pension shall 
not fail to meet the requirements of this subsection for a 
year merely because, under the terms of the pension— 

“(j) an employee may elect to have the employer 
make payments— 

“(Das elective employer contributions to the 
simplified employee pension on behalf of the em- 

ployee, or 

oD to the employee directly in cash, 

“(ii) an election described in clause (iI) is made or is 
in effect with respect to not less than 50 percent of the 
em loyees of the employer, and 

“(iii) the deferral percentage for such year of each 
highly compensated employee eligible to participate is 
not more than the product derived by multiplying the 
average of the deferral mtages for such year of all 
employees (other than highly compensated employees) 
eligible to participate by 1.25. 
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“(B) EXCEPTION WHERE MORE THAN 25 EMPLOYEES.—This 
paragraph shall not apply with respect to any year in the 
case of a simplified employee pension maintained by an 
employer with more than 25 employees at any time during 
the preceding year. 

“(C) DISTRIBUTIONS OF EXCESS CONTRIBUTIONS.— 

“(i) IN GENERAL.—Rules similar to the rules of section 
401(k\(8) shall apply to any excess contribution under 
this paragraph. Any excess contribution under a sim- 
plified employee pension shall be treated as an excess 
contribution for purposes of section 4979. 

“(ii) EXCESS CONTRIBUTION.—For purposes of clause 
(i), the term ‘excess contribution’ means, with respect 
to a highly compensated employee, the excess of elec- 
tive employer contributions under this paragraph over 
the maximum amount of such contributions allowable 
under subparagraph (A)(iii). 

“(D) DEFERRAL PERCENTAGE.—For purposes of this para- 
graph, the deferral percentage for an employee for a year 
shall be the ratio of— 

“(i) the amount of elective employer contributions 
actually paid over to the simplified employee pension 
on behalf of the employee for the year, to 

“(ii) the employee’s compensation (within the mean- 
ing of section 414(s)) for the year. 

“(E) EXCEPTION FOR STATE AND LOCAL AND TAX-EXEMPT 
PENSIONS.—This paragraph shall r not apply to a simplified 
employee pension maintained b 

“(i) a State or local soversinient or political subdivi- 
sion thereof, or any agency or instrumentality thereof, 
or 

“(ii) an organization exempt from tax under this title. 

“(F) HIGHLY COMPENSATED EMPLOYEE.—For purposes of 
this paragraph, the term ‘highly compensated employee’ 
has the meaning given such term by section 414(q).” 

(b) ExcLusion From Gross INcome.—Section 402 (relating to tax- 
ability of beneficiary of employees’ trust), as amended by section 
1105(a), is amended by inserting at the end thereof the following 
new subsection: 

“(h) SpectAL RuLEs For SIMPLIFIED EMPLOYEE PENsIoNs.—For pur- 
poses of this chapter— 

“(1) IN GENERAL.—Except as provided in paragraph (2), con- 
tributions made by an employer on behalf of an employee to an 
individual retirement plan pursuant to a simplified employee 
pension (as defined in section 408(k))— 

“(A) shall not be treated as distributed or made available 
to iy employee or as contributions made by the employee, 
an 

“(B) if such contributions are made pursuant to an 
arrangement under section 408(k\6) under which an em- 
ployee may elect to have the employer make contributions 
to the simplified employee pension on behalf of the em- 
ployee, sh shall not be treated as distributed or made available 
or as contributions made by the employee merely because 
the simplified employee pension includes provisions for 
such election. 
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“(2) LIMITATIONS ON EMPLOYER CONTRIBUTIONS.—Contribu- 
tions made by an employer to a simplified employee pension 
with respect to an =a for any year shall be treated as 
distributed or made available to such employee and as contribu- 
tions made by the employee to the extent such contributions 
exceed the lesser of— 

“(A) 15 percent of the compensation (within the meaning 
of section 414(s)) from such employer includible in the 
employee’s gross income for the year (determined without 
regard to the employer contributions to the simplified em- 
ployee pension), or 

“(B) the limitation in effect under section 415(c)(1)(A), 
reduced in the case of any highly compensated employee 
(within the meaning of section 414(q)) by the amount taken 
into account with respect to such employee under section 
408(k\(3XD). 

(3) Distr1iBUTIONS.—Any amount paid or distributed out of 
an individual retirement plan pursuant to a simplified em- 
ployee pension shall be included in gross income by the payee or 
distributee, as the case may be, in accordance with the provi- 
sions of section 408(d).” 

(c) DepuctisiLiry oF ConTRIBUTIONS.—Subparagraphs (A) and (B) 
of section 404(h)(1) (relating to special rules for simplified employee 
pensions) are amended to read as follows: 

“(A) Contributions made for a year are deductible— 

“(j) in the case of a simplified employee pension 
maintained on a calendar year basis, for the taxable 
year with or within which the calendar year ends, or 

“(ii) in the case of a simplified employee pension 
which is maintained on the basis of the taxable year of 
the employer, for such taxable year. 

“(B) Contributions shall be treated for purposes of this 
subsection as if they were made for a taxable year if such 
contributions are made on account of such taxable year and 
are made not later than the time prescribed by law for 
filing the return for such taxable year (including extensions 
thereof).” 

(d) PARTICIPATION REQUIREMENTS.—Paragraph (2) of section 408(k) 
rolating to participation requirements) is amended to read as fol- 

rank: 


“(2) PARTICIPATION REQUIREMENTS.—This paragraph is satis- 
fied with respect to a simplified employee pension for a year 
only if for such year the employer contributes to the simplified 
employee pension of each employee who— 

“(A) has attained age 21. 

“(B) has performed service for the employer during at 
least 3 of the immediately preceding 5 years, and 

“(C) received at least $300 in compensation (within the 
meaning of section 414(q\7)) from the employer for the 


year. 

For purposes of this paragraph, there shall be excluded from 
consideration yg wn described in subparagraph (A) or (C) of 
section 410(b\3). For purposes of any arrangement described in 
subsection (k\(6), any employee who is eligible to have employer 
contributions made on the employee’s behalf under such 
ey marr shall be treated as if such a contribution was 
made. 
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(e) Cost-or-Livinc ADJUSTMENTS.—Section 408(k) is amended by 
adding at the end thereof the following new paragraph: 

“(8) COST-OF-LIVING ADJUSTMENT.—The Secretary shall adjust 
the $300 amount in paragraph (2)(C) and the $200,000 amount in 
paragraph (3\C) at the same time and in the same manner as 
under section 415(d).” 

(f) COMPUTATION PERIop.—Section 408(k\7) is amended by adding 
at the end thereof the following new subparagraph: 

“(C) YEAR.—The term ‘year’ means— 

“(j) the calendar year, or 
“(ii) if the a elects, subject to such terms and 
conditions as the Secretary may prescribe, to maintain 
the simplified employee pension on the basis of the 
employer’s taxable year.” 
(g) CONFORMING AMENDMENTS.— 

(1) Section 408(k\(3) (relating to nondiscrimination require- 
ments) is amended— 

(A) by striking out all that follows “in favor of” in 
subparagraph (A) and inserting in lieu thereof ‘any highly 
ee employee (within the meaning of section 

(q)).”, 

(B) in subparagraph (C)— 

(i) by inserting “and except as provided in subpara- 
graph (D),” after “subparagraph (A),”, 

(ii) by inserting “(other than contributions under an 
arrangement described in paragraph (6))” after “em- 
ployer contributions to simplified employee pensions”, 


an 
(iii) by striking out the last sentence thereof, and 

(C) by striking ovt subparagraphs (D) and (E) and insert- 
ing in lieu thereof: 

‘(D) PERMITTED DISPARITY.—For purposes of subpara- 
graph (C), the rules of section 401(1)(2) shall apply to con- 
tributions to simplified employee pensions (other than 
paste oi under an arrangement described in para- 
grap E 

(2) Paragraph (2) of section 219(b) is amended to read as 
follows: 

(2) SPECIAL RULE FOR EMPLOYER CONTRIBUTIONS UNDER SIM- 
PLIFIED EMPLOYEE PENSIONS.—This section shall not apply with 
respect to an employer contribution to a simplified employee 
pension. 

(3) Section 219(c\2\B) is amended by striking out “(deter- 
mined without regard to so much of the employer contributions 
to a simplified employee pension as is allowable by reason of 
paragraph (2) of subsection (b))”. 

(4) Section 408(k\(8)(A) is amended by striking out “‘calendar’”’. 

(5) Section 415(c)(2) is amended by striking out “allowable as a 
deduction under section 219(a), and without regard to deductible 
employee contributions within the meaning of section 72(0)(5)” 
ae inserting in lieu thereof “which are excludable from gross 
income under section 408(k)(6)”. 

(6) Section 408(k), as amended by subsection (e), is amended by 
adding at the end thereof the following new paragraph: 

“(9) CRoss REFERENCE.— 


“For excise tax on certain excess contributions, see section 4979.” 
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(7) Section 3121(a\(5) is amended by striking out subparagraph 

(C) and inserting in lieu thereof the following subparagraph: 

“(C) under a simplified employee pension (as defined in 

section 408(k)(1)), other than any contributions described in 
section 408(k)(6),”. 

(8) Section 3306(b)(5) is amended by striking out subparagraph 

(C) and inserting in lieu thereof the following subparagraph: 

‘(C) under a simplified employee pension (as defined in 

section 408(k\1)), other than any contributions described in 
section 408(k)(6),”’. 

(h) Errective Date.—The amendments made by this section shall 

apply to years beginning after December 31, 1986. 


SEC. 1109. DEDUCTIBLE CONTRIBUTIONS PERMITTED UNDER SECTION 
501(c)(18) PLAN. 


(a) IN GeneraL.—Section 501(cX18) is amended by striking out 
“and” at the end of subparagraph (B), by striking out the period at 
the end of subparagraph (C) and inserting in lieu thereof “, and’ and 
by adding at the end thereof the following new subparagraph: 

“(D) in the case of a plan under which an employee may 
designate certain contributions as deductible— 

“(i) such contributions do not exceed the amount 
with respect to which a deduction is allowable under 
section 219(b)(3), 

“(ii) requirements similar to the requirements of sec- 
tion 401(k)(3A)ii) are met with respect to such elective 
contributions, and 

“(iii) such contributions are treated as elective defer- 
rals for purposes of section 402(g) (other than para- 
graph (4) thereof). 

For purposes of sub araraph (D)Gi), rules similar to the rules 
of section 401(k)(8) shall apply. For purposes of section 4979, any 
excess contribution under clause (ii) shall be trea as an 
excess contribution under a cash or deferred arrangement.” 

(b) LimitaTION ON Depuction.—Section 219(b), as amended by 
section 1101(b), is amended by adding at the end thereof the follow- 
ing new paragraph: 

“(3) PLANS UNDER SECTION 501(cX18).—Notwithstanding para- 
graph (1), the amount allowable as a deduction under subsection 
(a) with respect to any contributions on behalf of an pa to 
a plan described in section 501(c\(18) shall not exceed the lesser 


“(A) $7,000, or 
“(B) an amount equal to 25 percent of the compensation 
(as defined in section 415(c\(3)) includible in the individual’s 
gross income for such taxable year.” 
(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


PART II—NONDISCRIMINATION REQUIREMENTS 


SEC. 1111. APPLICATION OF NONDISCRIMINATION RULES TO _IN- 
TEGRATED PLANS. 


(a) In GeNERAL.—Section 401(l) (relating to nondiscriminatory 
coordination of defined contribution plans with OASDI) is amended 
to read as follows: 

“(1) PERMITTED DisPARITY IN PLAN CONTRIBUTIONS OR BENEFITS.— 
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“(1) IN GENERAL.—The requirements of this subsection are 
met with respect to a plan if— 

“(A) in the case of a defined contribution plan, the 
requirements of paragraph (2) are met, and 

“(B) in the case of a defined benefit plan, the require- 
ments of paragraph (3) are met. 

“(2) DEFINED CONTRIBUTION PLAN.— 

“(A) In GENERAL.—A defined contribution plan meets the 
requirements of this par: om if the excess contribution 
percentage does not ex the base contribution percent- 
age by more than the lesser of— 

“(j) the base contribution percentage, or 

“(ii) the greater of— 

“(DL 5.7 percentage points, or 

“(II) the percentage equal to the portion of the 
rate of tax under section 3111(a) (in effect as of the 
beginning of the year) which is attributable to old- 
age insurance. 

“(B) CoNTRIBUTION PERCENTAGES.—For purposes of this 
paragraph— 

“(ij) EXCESS CONTRIBUTION PERCENTAGE.—The term 
‘excess contribution percentage’ means the percentage 
of compensation which is contributed under the plan 
with respect to that porto of each participant’s com- 
pensation in excess of the integration level. 

“(ii) BASE CONTRIBUTION PERCENTAGE.—The term 
‘base contribution percentage’ means the percentage of 
compensation contributed under the plan with respect 
to that portion of each participant’s compensation not 
in excess of the integration level. 

“(3) DEFINED BENEFIT PLAN.—A defined benefit plan meets the 
requirements of this paragraph if— 

“(A) EXCESS PLANS.— 

“(i) IN GENERAL.—In the case of a plan other than an 
offset plan— 

“(I) the excess benefit percentage does not exceed 
the base benefit percentage by more than the 
maximum excess allowance, 

“(IID any optional form of benefit, preretirement 
benefit, actuarial factor, or other benefit or feature 
provided with respect to compensation in excess of 
the integration level is provided with res to 
compensation not in excess of such level, an 

“(IID benefits are based on average annual 
compensation. 

“(ii) BENEFIT PERCENTAGES.—For purposes of this 

bparagraph, the excess and base benefit percentages 
shall be computed in the same manner as the excess 
and base contribution percentages under paragraph 
(2B), except that such determination shall be made on 
the basis of benefits rather than contributions. 

“(B) OrFsET PLANS.—In the case of an offset plan, the plan 
provides that— 

“i a paretpents accrued benefit attributable to 
employer contributions (within the meaning of section 
411(c\(1)) may not be reduced (by reason of the offset) by 
more than the maximum offset allowance, and 
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“Gii) benefits are based on average annual 


compensation. 
“(4) DEFINITIONS RELATING TO PARAGRAPH (3).—For purposes 
of paragraph (3)— 
“(A) MAXIMUM EXCESS ALLOWANCE.—The maximum 


excess allowance is equal to— 

“(i) in the case of benefits attributable to any year of 
service with the employer taken into account under the 
plan, % of a percentage point, and 

“(ii) in the case of total benefits, % of a percentage 
point, multiplied by the participant’s years of service 
(not in excess of 35) with the employer taken into 
account under the plan. 

In no event shall the maximum excess allowance exceed the 
base benefit percentage. 

“(B) MAXIMUM OFFSET ALLOWANCE.—The maximum offset 
allowance is equal to— 

“(i) in the case of benefits attributable to any year of 
service with the employer taken into account under the 
plan, % percent of the participant’s final average com- 
pensation, and 

(ii) in the case of total benefits, % percent of the 
participant's final average compensation, multiplied by 
the participant’s years of service (not in excess of 35) 
with the at gras taken into account under the plan. 

In no event shall the maximum offset allowance exceed 50 
percent of the benefit which would have accrued without 
regard to the offset reduction. 

“(C) RepuctIoNns.— 

“(i) IN GENERAL.—The Secretary shall prescribe regu- 
lations requiring the reduction of the % percentage 
factor under subparagraph (A) or (B)— 

“(I) in the case of a plan other than an offset 
plan which has an integration level in excess of 
covered compensation, or 

“(ID with respect to any participant in an offset 
plan who has final average compensation in excess 
of covered compensation. 

“(ii) Basis OF REDUCTIONS.—Any reductions under 
clause (i) shall be based on the percentages of com- 
pensation replaced by the alpine Sag oy Sa portions of 
primary insurance amounts under the Social Security 
Act for participants with compensation in excess of 
covered compensation. 

“(D) OrrsET PLAN.—The term ‘offset plan’ means any 
plan with respect to which the benefit attributable to em- 
ployer contributions for each participant is reduced by an 
amount specified in the plan. 

“(5) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes of 
this subsection— 

“(A) INTEGRATION LEVEL.— 

“(i) IN GENERAL.—The term ‘integration level’ means 
the amount of compensation specified under the plan 
(by dollar amount or formula) at or below which the 
rate at which contributions or benefits are provided 
(expressed as a percentage) is less than such rate above 
such amount. 
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“(ii) LimrtaTion.—The integration level for any year 
may not exceed the contribution and benefit base in 
effect under section 230 of the Social Security Act for 
such year. 

“(iii) LEVEL TO APPLY TO ALL PARTICIPANTS.—A plan’s 
integration level shall apply with respect to all partici- 
pants in the plan. 

“(iv) MULTIPLE INTEGRATION LEVELS.—Under rules 
prescribed by the Secretary, a defined benefit plan may 
specify multiple integration levels. 

“(B) CoMPENSATION.—The term ‘compensation’ has the 


meaning given such term by section 414(s). 


‘(C) AVERAGE ANNUAL COMPENSATION.—The term ‘aver- 


age annual compensation’ means the greater of— 


“(j) the participant’s final average compensation 
(determined without regard to subparagraph (D\(ii)), or 
“(ii) the participant’s highest average annual com- 
pensation for any other period of at least 3 consecutive 
ears. 
“(D) FINAL AVERAGE COMPENSATION.— 

“(i) IN GENERAL.—The term ‘final average compensa- 
tion’ means the participant's average annual com- 
pensation for— 

“(I) the 3-consecutive year period ending with 
the current year, or 

“(II) if shorter, the participant’s full period of 
service. 

“(ji) Limrration.—A participant’s final average com- 
pensation shall be determined by not taking into ac- 
count in any year compensation in excess of the con- 
tribution and benefit base in effect under section 230 of 
the Social Security Act for such year. 

“(E) COVERED COMPENSATION.— 

“(ij) IN GENERAL.—The term ‘covered compensation’ 
means, with respect to an employee, the average of the 
contribution and benefit bases in effect under section 
230 of the Social Security Act for each year in the 35- 
year period oe with the year in which the em- 
ployee attains age 65. 

“(ii) COMPUTATION FOR ANY YEAR.—For purposes of 
clause (i), the determination for any year preceding the 
year in which the employee attains age 65 shall be 
made by assuming that there is no increase in the bases 
described in clause (i) after the determination year and 
before the employee attains age 65. 

“(F) ReGutations.—The Secretary shall prescribe such 


regulations as are necessary or [inh obo to carry out the 
a 


of this subsection, inclu 

“(j) in the case of a defined benefit plan which pro- 
vides for unreduced benefits commencing before the 
social security retirement age (as defined in section 
415(bX8)), rules providing for the reduction of the maxi- 
mum excess allowance and the maximum offset allow- 
ance, and 

“(ii) in the case of an employee covered by 2 or more 
plans of the employer which fail to meet the require- 
ments of subsection (a4) (without regard to this 
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subsection), rules preventing the multiple use of the 
disparity permitted under this subsection with respect 
to any employee. 
For purposes of clause (i), unreduced benefits shall not 
include benefits for disability (within the meaning of sec- 
tion 223(d) of the Social Security Act). 

“(6) SPECIAL RULE FOR PLAN MAINTAINED BY RAILROADS.—In 
determining whether a plan which includes employees of a 
railroad employer who are entitled to benefits under the Rail- 
road Retirement Act of 1974 meets the requirements of this 
subsection, rules similar to the rules set forth in this subsection 
shall apply. Such rules shall take into account the employer- 
derived portion of the employees’ tier 2 railroad retirement 
benefits and any supplemental annuity under the d 
Retirement Act of 1974.” 

(b) ConroRMING AMENDMENT.—Paragraph (5) of section 401(a) is 
amended to read as follows: 

“(5) SPECIAL RULES RELATING TO NONDISCRIMINATION REQUIRE- 
MENTS.— 

“(A) SALARIED OR CLERICAL EMPLOYEES.—A classification 
shall not be considered discriminatory within the meaning 
of paragraph (4) or section 410(b\(2XA)i) merely because it 
is limited to salaried or clerical employees. 

“(B) CoNTRIBUTIONS AND BENEFITS MAY BEAR UNIFORM 
RELATIONSHIP TO COMPENSATION.—A plan shall not be 
considered discriminatory within the meaning of paragraph 
(4) merely because the contributions or benefits of, or on 
behalf of, the employees under the plan bear a uniform 
relationship to the compensation (within the meaning of 
section 414(s)) of such employees. 

“(C) CERTAIN DISPARITY PERMITTED.—A plan shall not be 
considered discriminatory within the meaning of paragraph 
(4) merely because the contributions or benefits of, or on 
behalf of, the employees under the plan favor highly com- 
pensated employees (as defined in section 414(q)) in the 
manner permitted under subsection (1) 

“(D) INTEGRATED DEFINED BENEFIT PLAN.— 

“(i) IN GENERAL.—A defined benefit plan shall not be 
considered discriminatory within the meaning of para- 
graph (4) merely because the plan provides that the 
employer-derived accrued retirement benefit for any 
participant under the plan may not exceed the excess 
(if any) of— 

“() the participant’s final pay with the em- 
ployer, over 
“(ID the employer-derived retirement benefit cre- 
ated under Federal law attributable to service by 
the participant with the employer. 
For purposes of this clause, the employer-derived 
retirement benefit created under Federal law shall be 
treated as accruing ratably over 35 years. 

“(ii) Finat pay.—For purposes of this subparagraph, 
the participant's final pay is the compensation (as de- 
fined in section 414(qX7)) paid to the participant by the 
employer for any year— 


100 STAT. 2440 PUBLIC LAW 99-514—OCT. 22, 1986 


“(I which ends during the 5-year period ending 
with the year in which the participant separated 
from service for the employer, and 

“(ID for which the participant’s total compensa- 
tion from the employer was highest. 

“(E) 2 OR MORE PLANS TREATED AS SINGLE PLAN.—For 
purposes of determining whether 2 or more plans of an 
employer satisfy the requirements of paragraph (4) when 
considered as a single plan— 

“(i) ContriBUTIONS.—If the amount of contributions 
on behalf of the employees allowed as a deduction 
under section 404 for the taxable year with respect to 
such plans, taken together, bears a uniform relation- 
ship to the compensation (within the meaning of sec- 
tion 414(s)) of such employees, the plans shall not be 
considered discriminatory merely because the rights of 
employees to, or derived from, the employer contribu- 
tions under the separate plans do not become non- 
forfeitable at the same rate. 

“(ii) Benerirs.—If the employees’ rights to benefits 
under the separate plans do not become nonforfeitable 
at the same rate, but the levels of benefits provided by 
the separate plans satisfy the requirements of regula- 
tions prescribed by the Secretary to take account of the 
differences in such rates, the plans shall not be consid- 
ered discriminatory merely because of the difference in 
such rates.” 

(c) ErrectiveE DaTe.— 

(1) SuBsecTIon (a).—The amendments made by subsection (a) 
shall apply to benefits attributable to plan years beginning after 
December 31, 1988. 

(2) Sussection (b).—The amendments made by subsection (b) 
shall apply to years beginning after December 31, 1988. 

(3) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to 1 or more collec- 
tive bargaining agreements between employee representatives 
and 1 or more employers ratified before March 1, 1986, the 
amendments made by this section shall not apply to benefits 
pursuant to, and individuals covered by, any such agreement in 
plan years beginning before the earlier of— 

(A) the later of— 

(i) January 1, 1989, or 

(ii) the date on which the last of such collective 
bargaining agreements terminates (determined without 
regard to any extension thereof after February 28, 
1986), or 

(B) January 1, 1991. 


SEC, 1112. MINIMUM COVERAGE REQUIREMENTS FOR QUALIFIED PLANS. 


(a) IN GENERAL.—Subsection (b) of section 410 (relating to eligi- 
bility requirements) is amended to read as follows: 
“(b) MintmuM CovERAGE REQUIREMENTS.— 

“(1) IN GENERAL.—A trust shall not constitute a qualified 
trust under section 401(a) unless such trust is designated by the 
employer as part of a plan which meets 1 of the following 
requirements: 
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“(A) The plan benefits at least 70 percent of employees 
who are not highly compensated employees. 

“(B) The plan benefits— 

“@) a percentage of anne who are not highly 
compensated employees which is at least 70 percent of 

“(Gi) the percentage of highly compensated employees 
benefiting under the plan. 

“(C) The plan meets the requirements of paragraph (2). 

“(2) AVERAGE BENEFIT PERCENTAGE TEST.— 

“(A) IN GENERAL.—A plan shall be treated as meeting the 
requirements of this paragraph if— 

“(j) the plan benefits such employees as qualify under 

a classification set up by the employer and found by the 

Secretary not to be discriminatory in favor of highly 

compensated employees, and 

“(ii) the areca benefit percentage for employees 
who are not highly compensated employees is at least 

70 percent of the average benefit percentage for highly 

compensated employees. 

“(B) AVERAGE BENEFIT PERCENTAGE.—For purposes of this 
paragraph, the term ‘average benefit percentage’ means, 
with respect to any group, the average of the benefit 
percentages calculated separately with respect to each em- 
ployee in such group (whether or not a participant in any 

an). 

~ BENEFIT PERCENTAGE.—For purposes of this para- 
graph— 

“(j) IN GENERAL.—The term ‘benefit percentage’ 
means the employer-provided contribution or benefit of 
an employee under all qualified plans maintained b 
the employer, expressed as a percentage of suc 
employee’s compensation (within the meaning of sec- 


tion 414(s)). 

“(ii) PERIOD FOR COMPUTING PERCENTAGE.—At the 
election of an employer, the benefit percen for any 
plan year shall be computed on the basis of contribu- 
tions or benefits for— 


“(D such plan year, or 
“(I any consecutive plan year period (not 
greater than 3 years) which ends with such plan 
ear and which is specified in such election. 
An election under this clause, once made, may be revoked 
or modified only with the consent of the Secretary. 

“(D) EMPLOYEES TAKEN INTO ACCOUNT.—For purposes of 
determining who is an employee for purposes of determin- 
ing the average benefit percentage under subparagraph 
(B)— 

“(i) except as provided in clause (ii), paragraph (4)(A) 
shall not apply, or 

“(ii) if the employer elects, pareasaph (4A) shall be 
applied by using the lowest age and service require- 
mnie of all qualified plans maintained by the em- 

oyer. 

“(B) QUALIFIED PLAN.—For purposes of this peragraph, 
the term ‘qualified plan’ means any plan which (without 
Prva to this subsection) meets the requirements of section 
401(a). 
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“(3) EXCLUSION OF CERTAIN EMPLOYEES.—For purposes of this 
subsection, there shall be excluded from consideration— 

“(A) employees who are included in a unit of employees 
covered by an agreement which the Secretary of Labor 
finds to be a collective bargaining agreement between em- 
ployee representatives and one or more employers, if there 
is evidence that retirement benefits were the subject of 
good faith bargaining between such employee representa- 
tives and such employer or employers, 

“(B) in the case of a trust established or maintained 
pursuant to an agreement which the Secretary of Labor 
finds to be a collective bargaining agreement between air 
pie represented in accordance with title II of the Railway 

bor Act and one or more employers, all employees not 
covered by such agreement, and 

“(C) employees who are nonresident aliens and who re- 
ceive no earned income (within the meaning of section 
911(d\(2)) from the employer which constitutes income from 
sources within the United States (within the meaning of 
section 861(aX3)). 

Subparagraph (A) shall not apply with respect to coverage of 
employees under a plan pursuant to an agreement under such 
subparagraph. Subparagraph (B) shall not apply in the case of a 
plan which provides contributions or benefits for employees 
whose principal duties are not customarily performed aboard 
aircraft in flight. 

“(4) EXCLUSION OF EMPLOYEES NOT MEETING AGE AND SERVICE 
REQUIREMENTS.— 

“(A) IN GENERAL.—If a plan— 

“(i) prescribes minimum age and service require- 
ments as a condition of participation, and 
“(ii) excludes all employees not meeting such require- 
ments from participation, 
then such employees shall be excluded from consideration 
for purposes of this subsection. 

“(B) REQUIREMENTS MAY BE MET SEPARATELY WITH RESPECT 
TO EXCLUDED GRouP.—If employees do not meet the mini- 
mum age or service requirements of subsection (a)(1) (with- 
out regard to subparagraph (B) thereof) and are covered 
under a plan of the employer which meets the requirements 
of paragraph (1) separately with respect to such employees, 
such employees may be excluded from consideration in 
determining whether any plan of the employer meets the 
requirements of paragraph (1). 

“(5) LINE OF BUSINESS EXCEPTION.— 

“(A) IN GENERAL.—If, under section 414(r), an employer is 
treated as operating separate lines of business for a year, 
the employer may apply the requirements of this subsection 
for poms 8 year separately with respect to employees in each 
se te line of business. 

‘(B) PLAN MUST BE NONDISCRIMINATORY.—Subparagraph 
(A) shall not apply with res to any plan maintained by 
an employer unless such plan benefits such employees as 
qualify under a classification set up by the employer and 
found by the Secretary not to be discriminatory in favor of 
highly compensated employees. 
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(6) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) HIGHLY COMPENSATED EMPLOYEE.—The term ‘highly 
compensated employee’ has the meaning given such term 
by section 414(q). 

“(B) AGGREGATION RULES.—An employer may elect to 
designate— 

“(j) 2 or more trusts, 

“(ii) 1 or more trusts and 1 or more annuity plans, or 

“(iii) 2 or more annuity plans, 

as part of 1 plan intended to qualify under section 401(a) to 
determine whether the requirements of this subsection are 
met with respect to such trusts or annuity plans. If an 
employer elects to treat any trusts or annuity plans as 1 
plan under this subparagraph, such trusts or annuity plans 
shall be treated as 1 plan for purposes of section 401(a)(4). 

“(C) SPECIAL RULES FOR CERTAIN DISPOSITIONS OR ACQUISI- 
TIONS.— 

“(i) IN GENERAL.—If a person becomes, or ceases to 
be, a member of a group described in subsection (b), (c), 
(m), or (0) of section 414, then the requirements of this 
subsection shall be treated as having been met during 
the transition period with respect to any plan covering 
employees of such person or any other member of such 
group if— 

“(I) such requirements were met immediately 
before each such change, and 
“(ID the coverage under such plan is not signifi- 
cantly changed during the transition period (other 
than by reason of the change in members of a 
group). 

“(ii) TRANSITION PERIOD.—For purposes of clause (i), 
the term ‘transition period’ means the period— 

“(I) beginning on the date of the change in mem- 
bers of a group, an 

“(II ending on the last day of the Ist plan year 
beginning after the date of such change. 

“(D) SPECIAL RULE FOR CERTAIN EMPLOYEE STOCK OWNER- 
SHIP PLANS.—A trust which is part of a tax credit employee 
stock ownership plan which is the only plan of an employer 
intended to qualify under section 401(a) shall not be treated 
as not a qualified trust under section 401(a) solely because it 
fails to meet the requirements of this subsection if— 

“(i) such plan benefits 50 percent or more of all the 
employees who are eligible under a nondiscriminatory 
classification under the plan, an 

“Gii) the sum of the amounts allocated to each partici- 
pant’s account for the year does not exceed 2 percent of 
the compensation of that participant for the year. 

“(E) ELIGIBILITY TO CONTRIBUTE.— iat the case of contribu- 
tions which are subject to section 401(k) or 401(m), employ- 
ees who are eligible to contribute (or elect to have contribu- 
tions made on their behalf) shall be treated as benefiting 
ore % plan (other than for purposes of paragraph 

ii 
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“(F) ReGutations.—The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out 
the purposes of this subsection. 

(b) AppITIONAL PARTICIPATION REQUIREMENTS.—Section 401(a) 
(relating to qualification requirements) is amended by adding at the 
end thereof the following new paragraph: 

(26) ADDITIONAL PARTICIPATION REQUIREMENTS.— 

“(A) IN GENERAL.—A trust shall not constitute a qualified 
trust under this subsection unless such trust is part of a 
ese which on each day of the plan year benefits the lesser 
0 — 

“(i) 50 employees of the employer, or 

“(ii) 40 percent or more of all employees of the 
employer. 

“(B) TREATMENT OF EXCLUDABLE EMPLOYEES.— 

“(i) IN GENERAL.—A plan may exclude from consider- 
ation under this paragraph employees described in 
paragraphs (3) and (4)(A) of section 410(b). 

“(ii) SEPARATE APPLICATION FOR CERTAIN EXCLUDABLE 
EMPLOYEES.—If employees described in _ section 
410(b4)(B) are covered under a plan which meets the 
requirements of subparagraph (A) separately with re- 
spect to such employees, such employees may be ex- 
cluded from consideration in determining whether any 
plan of the employer meets such requirements if— 

“(I the benefits for such employees are provided 
claseen the same plan as benefits for other em- 

() 

“aD the benefits provided to such employees are 
not greater than comparable benefits provided to 
other employees under the plan, and 

“(II) no highly compensated employee (within 
the meaning of section 414(q)) is included in the 
group of such employees for more than 1 year. 

“(C) ELIGIBILITY TO PARTICIPATE.—In the case of contribu- 
tions under section 401(k) or 401(m), employees who are 
eligible to contribute (or may elect to have contributions 
made on their behalf) shall be treated as benefiting under 
the plan. 

“(D) SPECIAL RULE FOR COLLECTIVE BARGAINING UNITS.— 
Except to the extent provided in regulations, a plan cover- 
ing only employees described in section 410(b\(3(A) may 
exclude from consideration any employees who are not 
included in the unit or units in which the covered employ- 
ees are included. 

“(E) PARAGRAPH NOT TO APPLY TO MULTIEMPLOYER 
PLANS.—Except to the extent provided in regulations, this 
paragraph shall not apply to employees in a multiemployer 
plan (within the meaning of section 414(f)) who are covered 
by collective bargaining agreements. 

“(F) ReGuLatTions.—The Secretary may by regulation 
provide that any separate benefit structure, any separate 
trust, or any other separate arrangement is to be treated as 
a separate plan for purposes of applying this paragraph.” 

(c) PLans Farinc To Mret REQUIREMENTS OF SECTION 410(b).— 
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(1) IN GENERAL.—Subsection (b) of section 402 oma to 
taxability of beneficiary of nonexempt trust) is amended by 
adding at the end thereof the following new paragraph: 

“(2) FAILURE TO MEET REQUIREMENTS OF SECTION 410(b).— 

“(A) IN GENERAL.—In the case of a trust which is not 
exempt from tax under section 501(a) solely because such 
trust is part of a plan which fails to meet the requirements 
of section 410(b)— 

“(i) such trust shall be treated as exempt from tax 
under section 501(a) for purposes of applying paragraph 
(1) to employees who are not highly compensated 
employ: , and 

“(ii) paragraph (1) shall be applied to the vested 
accrued benefit (other than employee contributions) of 
any highly compensated employee as of the close of the 
employer's taxable year described in paragraph (1) 
(rather than contributions made during such year). 

“(B) FAILURE IN MORE THAN 1 YEAR.—If a plan fails to 
meet the requirements of section 410(b) for more than 1 
taxable year, any portion of the vested accrued benefit to 
which subparagraph (A) applies shall be included in gross 
income only once. 

“(C) HIGHLY COMPENSATED pets zis purposes of 
this agraph, the term ‘highly compensated employee’ 
has the meaning given such term by section 414(q).” 

(2) CONFORMING AMENDMENT.—The heading for section 402(b) 
is amended to read as follows: 

“(b) TAXABILITY OF BENEFICIARY OF NONEXEMPT TRUST.— 

“(1) IN GENERAL.—”. 

(d) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 401(k\(3\A) is amended by striking out “subpara- 
graph (A) or (B) of” before “section 410(b\(1)”. 

(2) Section 404(a)(2) is amended by striking out “and (22)” and 
inserting in lieu thereof “(22), and (26)”. 

(3) Sections 406(b)(1) and 407(b)(1) are each amended by strik- 
ing out “(without regard to paragraph (1A) thereof)’ after 
“section 410(b)”. 

(4) Section 818(a)(3) is amended by striking out “and (22)” and 
inserting in lieu thereof “(22), and (26)”. 

(e) Errective Dates.— 

(1) In GENERAL.—The amendments made by this section shall 
apply to plan years beginning after December 31, 1988. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained ao to 1 or more collec- 
tive bargaining agreements between employee representatives 
and 1 or more a ae ratified before March 1, 1986, the 
amendments made by this section shall not apply to employees 
covered by any such agreement in plan years inning before 
the earlier of— 

(A) the later of— 

(i) January 1, 1989, or 

(ii) the date on which the last of such collective 
bargaining agreement terminates (determined without 
were to any extension thereof after February 28, 

), or 

(B) January 1, 1991. 

(3) WAIVER OF EXCISE TAX ON REVERSIONS.— 
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(A) In GENERAL.—If— 
(i) a plan is in existence on August 16, 1986, 
(ii) such plan would fail to meet the requirements of 
section 401(a\(26) of the Internal Revenue Code of 1986 
(as added by subsection (b)) if such section were in 
effect for the plan year including August 16, 1986, and 
(iii) there is no transfer of assets to or liabilities from 
a plan or merger or spinoff or merger involving such 
plan after August 16, 1986, 
then no tax shall be imposed under section 4980 of such 
Code on any employer reversion by reason of the termi- 
nation or merger of such plan before the lst year to which 
the amendment made by subsection (b) applies. 

(B) DETERMINATION OF AMOUNT OF REVERSION.—For pur- 
poses of the Internal Revenue Code of 1986, in determining 
the present value of the accrued benefit of any highly 
compensated employee (within the meaning of section 
414(q) of such Code) on the termination or merger of any 
plan to which subparagraph (A) applies, the plan shall use 
the highest interest rate which may be used for calculating 
present value under section 411(a11)(B) of such Code. 

(C) SPECIAL RULE FOR PLANS WHICH MAY NOT TERMINATE.— 
To the extent provided in regulations prescribed by the 
Secretary of the Treasury or his delegate, if a plan is 
prohibited from terminating under title IV of the Employee 
Retirement Income Security Act of 1974 before the 1st year 
to which the amendment made by subsection (b) applies, 
subparagraph (A) shall be applied by substituting “the lst 
year in which the plan is able to terminate” for “the Ist 
voor. to which the amendment made by subsection (b) 
applies”. 


SEC. 1113. MINIMUM VESTING STANDARDS. 


(a) IN GENERAL.—Paragraph (2) of section 411(a) (relating to mini- 


mum vesting standards) is amended to read as follows: 


“(2) EMPLOYER CONTRIBUTIONS.—A plan satisfies the require- 
ments of this paragraph if it satisfies the requirements of 
subparagraph (A), (B), or (C). 


“(A) 5-YEAR VESTING.—A plan satisfies the requirements 
of this subparagraph if an employee who has completed at 
least 5 years of service has a nonforfeitable right to 100 
percent of the employee’s accrued benefit derived from 
employer contributions. 

“(B) 8 TO 7 YEAR VESTING.—A plan satisfies the require- 
ments of this subparagraph if an employee has a nonforfeit- 
able right to a percentage of the employee’s accrued benefit 
derived from employer contributions determined under the 


following table: 
The nonforfeitable 


“Years of service: percentage is: 
BD ici snvcesostencssaxtuasasestassweseswnntrvoerssaacbonates reste otpseeeNiniaiads 20 
4 40 
Biss 60 
Gy. 80 
7 or more.. 100. 


“(C) MULTIEMPLOYER PLANS.—A plan satisfies the require- 
ments of this subparagraph if— 
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“(i) the # pet is a en ieepleyer plan (within the 
meaning of section 414(f)), an 
“(ii) under the plan— 

“() an employee who is covered pursuant to a 
collective bargaining agreement described in sec- 
tion 414(f(1)B) and who has completed at least 10 
years of service has a nonforfeitable right to 100 
percent of the employee’s accrued benefit derived 
from employer contributions, and 

“(ID the requirements of subparagraph (A) or (B) 
are met with respect to employees not described in 
subclause (I).” 

(b) Repeat or Ciass YEAR VEsTING.—Paragraph (4) of section 
411(d) (relating to class year vesting) is hereby repealed. 

(c) MopIFICATION OF MINIMUM PARTICIPATION STANDARDS.—Clause 
(i) of section 410(aX1\B) (relating to special rules for certain plans) is 
amended by stri out ‘ ‘3 years” each place it appears and insert- 
ing in lieu thereof “2 years”. 

(d) CONFORMING ies — 

(A) The heading for section 410(aX(5\B) is amended by striking 
out “3-year” and inserting in lieu thereof “2-year 

(B) ion 411(a\(10\B) is 7 pase ine striking ‘out “5 years” 
and inserting in lieu thereof “3 yea 

(e) AMENDMENTS TO ERISA.— 

(1) IN GENERAL.—Paragraph (2) of section 203(a) of the Em- 

ployee Retirement Income Security Act of 1974 (29 U.S.C. 
1083(aX2)) i as amended to read as follows: 

(2) A plan satisfies the requirements of this paragraph if it 
— the following requirements of subparagraph (A), (B), or 

“(A) A plan satisfies the requirements of this subpara- 
graph if an employee who has completed at least 5 years of 
service has a nonforfeitable right to 100 percent of the 
employee's accrued benefit derived from employer contribu- 
tions. 

“(B) A plan satisfies the requirements of this gga 
graph if an employee has a nonforfeitable right to a 
percentage of the employee’s accrued benefit derived from 
cxores. contributions determined under the following 

table: 


The nonforfeitable 


“Years of service: percentage is: 
th, SER EE EAE LIE 20 
SERS Eat cE SR CE | a Sade METS 40 
Bile donne 60 
Ces icresiets 80 
7 or more “ 100. 
“(C) A plan satisfies the requirements of this subpara- 
graph if— 


“@) the plan is a multiemployer plan (within the 
meaning of section 3(37)), and 


“(i) under the plan— 
“() an employee who is covered pursuant to a 
collective agreement described in sec- 


tion 414(f(1)B) and who has completed at least 10 

years of service has a nonforfeitable right to 100 

aw of the employee’s accrued benefit derived 
m employer contributions, and 
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“(ID) the requirements of subparagraph (A) or (B) 
are met with respect to employees not described in 
subclause (I).”” 
(2) REPEAL OF CLASS YEAR VESTING.—Subsection (c) of section 
203 of such Act is amended by striking out paragraph (38). 
(3) MINIMUM PARTICIPATION STANDARDS. —Section 202(BYXi) of 
such Act is amended by striking out “3 years” each place it 
appears and inserting in lieu thereof “2 years’. 
(4) CONFORMING AMENDMENTS.— 

(A) MINIMUM VESTING STANDARDS. Section 203(c\1\B) of 
such Act is amended by ‘Striking out “5 years” and inserting 
in lieu thereof “3 years”. 

(B) BENEFIT ACCRUAL REQUIREMENTS.—Subsection (i) of 
section 204 of such Act (29 U.S.C. 1054(i)) is amended to 
read as follows: 

(i) Cross REFERENCE.— 


“For special rules relating to plan provisions adopted to preclude dis- 
crimination, see section 203(c)(2).”. 


(e) Errective Dates.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to plan years 
beginning after December 31, 1988. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to 1 or more collec- 
tive bargaining agreements between oe representatives 
and 1 or more Se by tae ratified befo arch 1, 1986, the 
amendments made by this section shall not apply to employees 
covered by any such puteomnnt in plan years beginning be 
the earlier of— 

(A) the later of— 
(i) January 1, 1989, or 
(ii) the date on which the last of such collective 
bargaining agreements terminates (determined without 
regard to any extension thereof after February 28, 
1986), or 
(B) January 1, 1991. 

(3) PARTICIPATION REQUIRED.—The amendments made by this 
section shall not apply to any employee who does not have 1 
hour of service in any plan year to which the amendments made 
by this section apply. 

SEC. 1114. DEFINITION OF HIGHLY COMPENSATED EMPLOYEE. 


(a) GENERAL RuLE.—Section 414 is amended by adding at the end 
thereof the following new subsection: 
“(q) HicHLy COMPENSATED EMPLOYEE.— 

“(1) IN GENERAL.—The term ‘highly compensated emplo 
means any employee who, during the year or the prec tal 
year— 

“(A) was at any time a 5-percent owner, 

“(B) received compensation from the employer in excess 
of $75,000, 

“(C) received compensation from the employer in excess 
of $50,000 and was in the top-paid group of employees for 
such year, or 

“(D) was at any time an officer and received compensa- 
tion greater than 150 percent of the amount in effect under 
section 415(c)1)(A) for such year. 
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“(2) SPECIAL RULE FOR CURRENT YEAR.—In the case of the year 
for which the relevant determination is being made, an em- 
ployee not described in subparagraph (B), (C), or (D) of para- 
graph (1) for the preceding year (without regard to this para- 
graph) shall not be treated as described in subparagraph (B), (C), 
or (D) of paragraph (1) unless such employee is a member of the 
group consisting of the 100 employees paid the greatest com- 
—— during the year for which such determination is being 
made. 

“(3) 5-PERCENT OWNER.—An employee shall be treated as a 5- 
percent owner for any year if at any time during such year such 
employee was a 5-percent owner (as defined in section 416(i)(1)) 
of the employer. 

“(4) Top-PAID GROuP.—An employee is in the top-paid group of 
employees for any year if such employee is in the group consist- 
ing of the top 20 percent of the employees when ranked on the 
basis of compensation paid during such year. 

“(5) SPECIAL RULES FOR TREATMENT OF OFFICERS.— 

“(A) NOT MORE THAN 50 OFFICERS TAKEN INTO ACCOUNT.— 
For purposes of paragraph (1D), no more than 50 employ- 
ees (or, if lesser, the ter of 3 employees or 10 percent of 
the employees) shall be treated as officers. 

“(B) AT LEAST 1 OFFICER TAKEN INTO ACCOUNT.—If for aoy 
year no officer of the employer is described in paragrap 
(1D), the highest paid officer of the employer for such year 
shall be treated as described in such paragraph. 

“(6) TREATMENT OF CERTAIN FAMILY MEMBERS.— 

“(A) IN GENERAL.—If any individual is a member of the 
family of a yore’ owner or of a highly compensated 
employee in the group consisting of the 10 highly com- 
pensated employees paid the greatest compensation during 
the year, then— 

“(i) such individual shall not be considered a separate 
employee, and 

“(ii) any compensation paid to such individual (and 
any applicable contribution or benefit on behalf of such 
individual) shall be treated as if it were paid to (or on 
behalf of) the 5-percent owner or highly compensated 
employee. 

‘(B) Famity.—For purposes of subparagraph (A), the 
term ‘family’ means, with respect to any employee, such 
——* spouse and lineal ascendants or descendants 
and the spouses of such lineal ascendants or descendants. 

“(7) COMPENSATION.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘compensation’ means com- 
pensation within the meaning of section 415(c)(8). 

“(B) CERTAIN PROVISIONS NOT TAKEN INTO ACCOUNT.—The 
determination under sub aph (A) shall be made— 

“(j) without regard to sections 125, 402(aX8), and 
402(h\(1)(B), and 

“Gi) in the case of employer contributions made 
pursuant to a salary reduction agreement, without 
regard to section 403(b). 

“(8) EXCLUDED EMPLOYEES.—F or purposes of subsection (r) and 
for eee of determining the number of employees in the top- 
eo ae. under paragraph (4), the following employees shall 

excluded— 
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“(A) employees who have not completed 6 months of 
service, 
“(B) employees who normally work less than 17% hours 
per wee k, 
*(C) employees who norswally work during not more than 
6 months during en ay col 

“(D) employees who have not attained age 21, 

“(E) except to the extent provided in regulations, employ- 
ees who are included in a unit of employees covered by an 
agreement which the Secretary of Labor finds to be a 
collective bargaining agreement between employee rep- 
resentatives and the employer, and 

“(F) employees who are nonresident aliens and who re- 
ceive no earned income (within the meaning of section 
911(d)(2)) from the employer which constitutes income from 
sources within the United States (within the meaning of 
section 861(a\(3)). 

The employer may elect to apply mabparearenh: (A), (B), (C), or 
(D) by substituting a shorter period of service, smaller number 
of hours or months, or lower age for the period of service, 
number of hours or months, or age (as the case may be) than 
that specified in such subparagraph. 
“(9) FORMER EMPLOYEES.—A former employee shall be treated 
as a highly compensated employee if— 
(A) a em — was a highly aabpeaesed employee 
when such employee separated from service, 0 
“(B) such employee was a highly Cconpenaateal employee 
at any time after attaining age 55. 
“(10) CooRDINATION WITH OTHER PROVISIONS.—Subsections (b), 
(c), (m), (n), and (0) shall be applied before the application of this 
section.” 


(b) CONFORMING AMEND 


AMENDMENTS.— 

(1) Section 106(bX1) is amended by striking out ‘ ‘highly com- 
pensated individual (within the meaning of section 105(hX5))” 
and inserting in lieu thereof “highl highly compensated employee 
(within the meaning of section 414(q))”. 

(2) Section 117(dX3), as amended by section 123 of this Act, is 
amended— 

(A) by striking out “officer, owner, or” ‘ 

(B) by striking out “officers, owners, or’, and 

(C) by inserting at the end thereof the ret new 
sentence: “For purposes of this paragraph, the term ‘highly 
compensated or has the meaning given such term 
by section 414( 

(8A) Section ko) 3 is amended by striking out “officers, 
shareholders, self-employed individuals, or highly compensated’ 
and inserting in lieu thereof “highly compensated employees 
(within the meaning of section 414(q))”’. 

(B) Section 120(d\(1) is amended— 

(i) by striking out “The term ‘self-employed individual’ 
means, and the” and inserting in lieu thereof “The” , and 

(ii) by striking out “SELF-EMPLOYED INDIVIDUAL;” in the 
heading thereof. 

(4) Sections 127(bX2) and 129(d)(2) are each amended by strik- 
ing out “officers, owners, or highly compensated,” and inserting 
in lieu thereof “highly compensated employees (within the 

-eaning of section 414(q))”. 
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(5A) Sections 132 (e2) and (h)(1) are each amended— 
(i) by striking out “officer, owner, or”, and 
(ii) by striking out “officers, owners, or”. 

(B) Section 132(h) is amended by adding at the end thereof the 
following new paragraph: 

“(7) HIGHLY COMPENSATED EMPLOYEE.—For purposes of this 
section, the term ‘highly compensated employee’ has the mean- 
ing given such term by section 414(q).” 

(6) Section 274(e)(5) is amended by striking out “officers, 
shareholders or other owners, or highly compensated em- 
ployees” and inserting in lieu thereof “highly compensated 
employees (within the meaning of section 414(q))’”’. 

(7) Section 401(a)(4) is amended to read as follows: 

“(4) if the contributions or benefits provided under the plan do 
not discriminate in favor of highly compensated employees 
(within the meaning of section 414(q)). For purposes of this 
paragraph, there shall be excluded from consideration em- 
ployees described in section 410(b)(3) (A) and (C).” 

(8) Section 404A(g)(1)(A) is amended by striking out ‘an offi- 
cer, shareholder, or highly compensated” and inserting in lieu 
thereof ‘‘a highly compensated employee (within the meaning of 
section 414(q))”’. 

(9A) Section 406(b\1(A) is amended by striking out “an 
officer, shareholder, or person whose principal duties consist of 
supervising the work of other employees of a foreign affiliate of 
such American employer” and insert in lieu thereof “a highly 
compensated employee (within the meaning of section 414(q))”’. 

(B) Section 407(bX 1A) i % amended by stri out “an officer, 
shareholder, or person whose hinge duties consist of super- 
vising the work of other employees of a domestic subsidiary” 
and insert in lieu thereof “a highly compensated employee 
(within the meaning of section 414(q))”’. 

(C) Sections 406(b\(1)(B) and 407(BX1\B) are each amended by 
inserting “(as so defined)” after ‘““employee”’. 

(10) Subparagraphs (A) and (B) of section 411(d)(1) are each 
amended by striking out “officers, sharehold ers, or highly com- 
pensated” and inserting in lieu thereof “high] ly compensated 
employees (within the meaning of section 414(q))”. 

(11) Clause (ii) of section 414(m)(2(B) is amended by striking 
out “officers, highly compensated employees, or owners” and 
inserting in lieu thereof “highly compensated employees (within 
the meaning of section 414(q))’. 

(12) Section 415(c)(3\XC)Gi) is amended by striking out “an 
officer, owner, or highly compensated” and inserting in lieu 
thereof ‘‘a highly compensated employee (within the meaning of 
section 414(q))”. 

(18) Section 423(b)(4\(D) is amended by striking out “officers, 
persons whose principal duties consist of supervising the work 
of other employees, or highly compensated employees” and 
inserting in lieu thereof ‘ ‘highly compensated employees (within 
the meaning of section 414(q))”’. 

(14) Clauses (ii) and (iii) of section 501(cX17) and subpara- 
graphs (B) and (C) of section 501(c18) are each amended by 
striking out “officers, shareholders, persons whose principal 
duties consists of supervising the work of other employees, or 
highly compensated employees” and inserting in lieu thereof 
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Pir ace compensated employees (within the meaning of section 
q))”. 

(15XA) Section 4975(d\1B) is amended by striking out 
“highly compensated employees, officers, or shareholders” and 
inserting in lieu thereof “highly compensated employees (within 
the meaning of section 414(q))”. 

(B) Section 408(b)\1XB) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1108(b\(1)) is amended by striking 
out “highly compensated employees, officers, or shareholders 
and inserting in lieu thereof “highly compensated employees 
(within the meaning of section 414(q) of the Internal Revenue 
Code of 1986)’. 

(16) Paragraph (5) of section 505(b) is amended to read as 
follows: 

(5) HIGHLY COMPENSATED INDIVIDUAL.—For purposes of this 
subsection, the determination as to whether an individual is a 
highly compensated individual shall be made under rules simi- 
lar to the rules for determining whether an individual is a 
highly compensated employee (within the meaning of section 

(q)).” 


(c) EFFECTIVE DaTE.— 


(1) IN GENERAL.—Except as provided in this subsection, the 
amendment made by this section shall apply to years beginning 
after December 31, 1986. 

(2) CONFORMING AMENDMENTS TO EMPLOYEE BENEFIT PROVI- 
sIoNs.—The amendments made by paragraphs (2), (3), (4), (5), 
and (16) of subsection (b) shall apply to years beginning after 
December 31, 1987. 

(3) CONFORMING AMENDMENTS TO PENSION PROVISIONS.—The 
amendments made by paragraphs (7), (8), (9), (10), (11), (12), and 
(15) of subsection (b) shall apply to years beginning after Decem- 
ber 31, 1988. 

(4) SPECIAL RULE FOR DETERMINING HIGHLY COMPENSATED 
EMPLOYEES.—For purposes of sections 401(k) and 401(m) of the 
Internal Revenue Code of 1986, in the case of an employer 
incorporated on December 15, 1924, if more than 50 percent of 
its employees in the be cogs group (within the meaning of 
section 414(q)(4) of such e) earn less than $25,000 (indexed at 
the same time and in the same manner as under section 415(d) 
of such Code), then the highly compensated employees shall 
include employees described in section 414(q\1\C) of such Code 
determined without regard to the level of compensation of such 
employees. 


SEC. 1115, SEPARATE LINES OF BUSINESS; COMPENSATION, 


(a) IN GeNERAL.—Section 414 is amended by adding at the end 


thereof the following new subsections: 


“(r) SPECIAL RULES FOR SEPARATE LINE OF BuSINESS.— 


(1) IN GENERAL.—For purposes of sections 89 and 410(b), an 
employer shall be treated as iy Sa eg lines of business 
during any year if the employer for bona fide business reasons 
operates separate lines of business. 

“(2) LINE OF BUSINESS MUST HAVE 50 EMPLOYEES, ETC.—A line 
of nang» shall not be treated as separate under paragraph (1) 
unless— 
“(A) such line of business has at least 50 employees who 
are not excluded under subsection (qX8), 
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“(B) the employer notifies the Secretary that such line of 
business is being treated as separate for purposes of para- 
graph (1), and 

“(C) such line of business meets guidelines prescribed 
by the Secretary or the employer receives a determin- 
ation from the Secretary that such line of business may be 
treated as separate for purposes of paragraph (1). 

“(3) SAFE HARBOR RULE.—The requirements of subparagraph 
(C) of paragraph (2) shall not apply to any line of business if the 
highly compensated employee percentage with respect to such 
line of business is— 

“(A) not less than one-half, and 

“(B) not more than twice, 

the percentage which highly compensated employees are of all 
employees of the employer. An employer shall be treated as 
meeting the requirements of on hc Se (A) if at least 10 
percent of all highly compensated employees of the employer 
perform services solely for such line of business. 

“(4) HIGHLY COMPENSATED EMPLOYEE PERCENTAGE DEFINED.— 
For purposes of this subsection, the term ‘highly oo pena 
employee percentage’ means the percentage which hig ly com- 
pensated employees performing services for the line of business 
are of all employees performing services for the line of business. 

“(5) ALLOCATION OF BENEFITS TO LINE OF BUSINESS.—For pur- 
poses of this subsection, benefits which are attributable to 
services provided to a line of business shall be treated as 
provided by such line of business. 

“(6) HEADQUARTERS PERSONNEL, ETC.—The Secretary shall pre- 
scribe rules providing for— 

“(A) the allocation of headquarters personnel among the 
lines of business of the employer, and 

“(B) the treatment of other employees providing services 
for more than 1 line of business of the employer or not in 
lines of business meeting the requirements of ph (2). 

“(7) SEPARATE OPERATING UNITS.—For purposes of this subsec- 
tion, the term ‘separate line of business’ includes an operating 
unit in a separate geographic area separately operated for a 
bona fide business reason. 

“(8) AFFILIATED SERVICE GROUPS.—This subsection shall not 
apply in the case of any affiliated service group (within the 
meaning of section 414(m)). 

“(s) COMPENSATION.—For purposes of this part— 

“(1) IN GENERAL.—The term ‘compensation’ means compensa- 
tion for service performed for an employer which (taking into 
account the provisions of this chapter) is currently includible in 
gross income. 

“(2) SELF-EMPLOYED INDIVIDUALS.—The Secretary shall pre- 
scribe regulations for the determination of the compensation of 
an employee who is a self-employed individual (within the 
meaning of section 401(c1)) which are based on the principles 
of par aph (1). 

(3) PLOYER MAY ELECT TO TREAT CERTAIN DEFERRALS AS 
COMPENSATION.—An employer may elect to include as com- 
pensation any amount which is contributed by the employer 
pursuant to a salary reduction agreement and which is not 
includible in the gross income of an employee under section 125, 
402(aX8), 402(h), or 403(b). 
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“(4) ALTERNATIVE DETERMINATION OF COMPENSATION.—The 
Secretary shall by regulation provide for alternative methods of 
determining compensation which may be used by an employer, 
except that such regulations shall provide that an employer 
may not use an alternative method if the use of such method 
discriminates in favor of highly compensated employees (within 
the meaning of subsection (q)).”’ 

(b) ErrectivE Dates.—The amendment made by subsection (a) 
shall apply to years beginning after December 31, 1986. 


Subpart B—Other Provisions 


SEC. 1116. CASH OR DEFERRED ARRANGEMENTS. 


(a) GENERAL RuLE.—Subparagraph (A) of section 401(k)(3) (relat- 
ing to application of participation and discrimination standards) is 
amended— 

(1) by striking out “1.5” in clause (ii)(I) and inserting in lieu 
thereof ‘'1.25’, 

(2) by striking out “3 percentage points” in clause (ii)II) and 
inserting in lieu thereof “2 percentage points’, and 

(3) by striking out “2.5” in Hpbi eay (iD) and inserting in lieu 
thereof “2 

(b) WirHDRAWAL AND OTHER RESTRICTIONS.— 

(1) WitHDRAWALS.—Paragraph (2)(B) of section 401(k) (defin- 
ing qualified cash or deferred arrangement) is amended to read 
as follows: 

“(B) under which— 

“(i) amounts held by the trust which are attributable 
to employer contributions made pursuant to the 
employee’s election may not be distributable to partici- 
pants or other beneficiaries earlier than— 

“(I) separation from service, death, or disability, 

“(II) termination of the plan without establish- 
ment of a successor pian, 

“(III) the date of the sale by a corporation of 
substantially all of the assets (within the meaning 
of section 409(d\2)) used by such corporation in a 
trade or business of such corporation with respect 
to an employee who continues employment with 
the corporation acquiring such assets, 

“(IV) the date of the sale by a corporation of such 
corporation's interest in a subsidiary (within the 
meaning of section 409(d\3)) with respect to an 
employee who continues employment with such 
subsidiary, 

“(V) in the case of a parapet or stock bonus 
plan, the attainment of age 59%, or 

‘(VI) in the case of contributions to a profit- 
ering or stock bonus plan to which section 
= ) applies, upon hardship of the employee, 


“diy. Gena will not be distributable merely by 
reason of the completion of a stated period of participa- 
tion or the lapse of a fixed number of years; and”. 

(2) NoT MORE THAN 1 YEAR OF SERVICE MAY BE REQUIRED.— 
Paragraph (2) of section 401(k) is amended by striking out “and”’ 
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at the end of subparagraph (B), by striking out the period at the 

end of yor ay ae (C) and inserting in lieu thereof “, and’, 

and by adding at the end thereof the following new subpara- 

graph: 

“(D) which does not require, as a condition of participa- 
tion in the arrangement, that an employee complete a 
period of service with the employer (or employers) 
maintaining the plan extending beyond the period per- 
mitted under section 410(a)(1) (determined without regard 
to subparagraph (B)(i) thereof).” 

(3) OTHER REQUIREMENTS.—Subsection (k) of section 401 is 
amended by redesignating paragraphs (4), (5), and (6) as para- 
graphs (5), (6), and (7), respectively, and by inserting after 
paragraph (8) the following new paragraph: 

“(4) OTHER REQUIREMENTS.— 

“(A) BENEFITS (OTHER THAN MATCHING CONTRIBUTIONS) 
MUST NOT BE CONTINGENT ON ELECTION TO DEFER.—A cash or 
deferred arrangement of any employer shall not be treated 
as a qualified cash or deferred arrangement if any other 
benefit provided by such employer is conditioned (directly 
or indirectly) on the employee electing to have the em- 
ployer make or not make contributions under the arrange- 
ment in lieu of receiving cash. The preceding sentence shall 
not apply to any matching contribution (as defined in sec- 
tion 401(m)) made by reason of such an election. 

“(B) STATE AND LOCAL GOVERNMENTS AND TAX-EXEMPT 
ORGANIZATIONS NOT ELIGIBLE.—A cash or deferred arrange- 
ment shall not be treated as a qualified cash or deferred 
arrangement if it is part of a plan maintained by— 

“(j) a State or local government or political subdivi- 
sion thereof, or any agency or instrumentality thereof, 
or 

“(ii) any organization exempt from tax under this 
subtitle. 

“(C) COORDINATION WITH OTHER PLANS.—Except as pro- 
vided in section 401(m), any employer contribution made 
pursuant to an employee’s election under a qualified cash 
or deferred arrangement shall not be taken into account for 
purposes of determining whether any other plan meets the 
requirements of section 401(a) or 410(b). This subparagraph 
shall not apply for purposes of determining whether a plan 
meets the average benefit requirement of section 
410(b)2)(AXii).” 

(4) AGGREGATION RULE.—The last sentence of subparagraph 
(A) of section 401(k\3) (relating to application of participation 
and discrimination standards) is amended by striking out “any 
employee” and inserting in lieu thereof “any highly com- 
pensated aoe 

(c) PLAN Nort DisquAaLiFieD iF Excess CONTRIBUTIONS DISTRIBUTED 
BEFORE THE END oF FoLLOWING PLAN YEAR.— 

(1) IN GENERAL.—Subsection (k) of section 401 is amended by 
adding at the end thereof the following new paragraph: 

“(8) ARRANGEMENT NOT DISQUALIFIED IF EXCESS CONTRIBUTIONS 
DISTRIBUTED.— 

“(A) IN GENERAL.—A cash or deferred arrangement shall 
not be treated as failing to meet the requirements of clause 
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(ii) of paragraph (8)(A) for any plan year if, before the close 
of the following plan year— 

“(j) the amount of the excess contributions for such 
plan year (and any income allocable to such contribu- 
tions) is distributed, or 

“(ii) to the extent provided in regulations, the em- 
ployee elects to treat the amount of the excess contribu- 
tions as an amount distributed to the employee and 
then contributed by the employee to the plan. 

Any distribution of excess contributions (and income) may 
be made without regard to any other provision of law. 

“(B) Excess CONTRIBUTIONS.—For purposes of subpara- 
graph (A), the term ‘excess contributions’ means, with re- 
spect to any plan year, the excess of— 

“() the aggregate amount of employer contributions 
actually paid over to the trust on behalf of highly 
compensated employees for such plan year, over 

“(i) the maximum amount of such contributions per- 
mitted under the limitations of clause (ii) of paragraph 
(3A) (determined by reducing contributions made on 
behalf of highly compensated employees in order of the 
actual deferral percentages beginning with the highest 
of such percentages). 

“(C) METHOD OF DISTRIBUTING EXCESS CONTRIBUTIONS.— 
Any distribution of the excess contributions for any plan 
i shall be made to highly compensated employees on the 

asis of the respective portions of the excess contributions 
attributable to each of such employees. 

“(D) ADDITIONAL TAX UNDER SECTION 72(t) NOT TO APPLY.— 
No tax shall be imposed under section 72(t) on any amount 
required to be distributed under this paragraph. 

“(E) CROSS REFERENCE.— 


“For excise tax on certain excess contributions, see section 4979.” 
(2) TECHNICAL AMENDMENT.—Clause (ii) of section 401(k\3)(A) 
is amended by striking out “paragraph (4)” and inserting in lieu 
thereof “paragraph (5)”. 


(d) DEFINITIONS OF HIGHLY COMPENSATED EMPLOYEE AND CoM- 


PENSATION.— 


(1) HIGHLY COMPENSATED EMPLOYEE.—Paragraph (5) of section 
401(k), as redesignated by this Act, is amended to read as 
follows: 

‘(5) HIGHLY COMPENSATED EMPLOYEE.—For purposes of this 
subsection, the term ‘highly compensated employee’ has the 
meaning given such term by section 414(q).” ; 

(2) COMPENSATION.—Section 401(k), as amended by this Act, is 
amended by adding at the end thereof the following new para- 


graph: 

“(9) COMPENSATION.—For purposes of this subsection, the 
term ‘compensation’ has the meaning given such term by sec- 
tion 414(s).” ; 

(3) CONFORMING AMENDMENT.—Subparagraph (B) of section 
401(k\3) is amended by striking out the last sentence thereof. 


(e) NONDISCRIMINATION STANDARDS.—Section 401(k)\(3) is amended 


by adding at the end thereof the following new subparagraph: 


“(C) For purposes of subparagraph (B), the employer con- 
tributions on behalf of any employee— 
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“(i) shall include any employer contributions made 
cape ig to the employee’s election under paragraph 
(2), an 

“Gi) under such rules as the Secretary may prescribe, 
may, at ne election of the employer, include— 

“I aN contributions (as defined in 
souimrdry ich meets the requirements of 
paragrape (2) (B) and (C), and 
II) qualified nonelective contributions (within 
the meaning of section 401(m)(4)(C)).” 
(f) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to years begin- 
ning after December 31, 1988. 

(2) NONDISCRIMINATION RULES.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made by subsections (a), (b)(4), and (d), and 
the provisions of section 401(k)(4\B) of the Internal Reve- 
nue Code of 1986 (as added by this section), shall apply to 
years beginning after December 31, 1986. 

(B) TRANSITION RULES FOR CERTAIN GOVERNMENTAL AND 
TAX-EXEMPT PLANS.—Subparagraph (B) of section 401(k)(4) of 
the Internal Revenue Code of 1986 (relating to governments 
and tax-exempt organizations not eligible for cash or de- 
ferred arrangements), as added by this section, shall not 
apply to ony cash or deferred arrangement adopted by— 

(i) a State or local government (or politica] subdivi- 
sion thereof) before May 6, 1986, or 

(ii) a tax-exempt organization before July 2, 1986. 

In the case of an arrangement described in clause (i), the 
amendments made by subsections (a), om and (d) shall 
apply to years beginning after December 31, 1988. 

(3) AGGREGATION AND EXCESS CONTRIBUTIONS.—The amend- 
ments made by subsections (c) and (e) shall apply to years 
beginning after December 31, 1986. 

(4) COLLECTIVE BARGAINING AGREEMENTS.— 

(A) IN GENERAL.—In the case of a plan maintained pursu- 
ant to 1 or more collective bargaining agreements between 
employee representatives and 1 or more employers ratified 
before March 1, 1986, the amendments made by this section 
shall not apply to years beginning before the earlier of— 

(i) the later of— 

(I) January 1, 1989, or 

(II) the date on which the last of such collective 
bargaining agreements terminates (determined 
without regard to any extension thereof after Feb- 
ruary 28, 1986), or 

(ii) January 1, 1991 

(B) SPECIAL RULE FOR NONDISCRIMINATION RULES.—In the 
case of a Spas described in subparagraph (A), the amend- 
ments and provisions described in paragraph (2) shall not 
apply to years beginning before the earlier of— 

(i) the date determined under subparagraph (A\i(ID), 


or 
(ii) January 1, 1989. 
(5) SPECIAL RULE FOR QUALIFIED OFFSET ARRANGEMENTS.— 
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(A) IN GENERAL.—A cash or deferred arrangement shall 
not be treated as failing to meet the requirements of section 
401(k\(4) of the Internal Revenue Code of 1986 (as added by 
this section) to the extent such arrangement is part of a 
qualified offset arrangement consisting of such cash or 
deferred arrangement and a defined benefit plan. 

(B) QUALIFIED OFFSET ARRANGEMENT.—For purposes of 
subparagraph (A), a cash or deferred arrangement is part of 
a qualified offset arrangement with a defined benefit plan 
to the extent such offset arrangement satisfies each of the 
following conditions with respect to the employer maintain- 
ing the arrangement on April 16, 1986, and at all times 
thereafter: 

(i) The benefit under the defined benefit plan is 
directly and uniformly conditioned on the initial elec- 
tive deferrals (up to 4 percent of compensation). 

(ii) The benefit provided under the defined benefit 
plan (before the offset) is at least 60 percent of an 
employee’s cumulative elective deferrals (up to 4 per- 
cent of compensation). 

(iii) The benefit under the defined benefit plan is 
reduced by the benefit attributable to the employee’s 
elective deferrals under the plan (up to 4 percent of 
compensation) and the income allocable thereto. The 
interest rate used to calculate the reduction shall not 
exceed the greater of the rate under section 
411(a\(11(B)Gi) of such Code or the interest rate ap- 
plicable under section 411(c)(2\CXiii) of such Code, 
taking into account section 411(c\2D) of such Code. 

For purposes of applying section 401(k)(3) of such Code to 
the cash or deferred arrangement, the benefits under the 
defined benefit plan conditioned on initial elective deferrals 
may be treated as matching contributions under such rules 
as the Secretary of the Treasury or his delegate may pre- 
scribe. The Secretary shall provide rules for the application 
of this paragraph in the case of successor plans. 

(C) DEFINITION OF EMPLOYER.—For purposes of this para- 
graph, the term “employer” includes any research and 
development center which is federally funded and engaged 
in cancer research, but only with respect to employees of 
contractor-operators whose salaries are reimbursed as 
direct costs against the operator’s contract to perform work 
at such center. 


(6) WITHDRAWALS ON SALE OF ASSETS.—Subclauses (II), (IID, 
and (IV) of section 401(k\(2)(B)(i) of the Internal Revenue Code of 
1986 (as added by subsection (b\(1)) shall apply to distributions 
after December 31, 1984. 

(7) DISTRIBUTIONS BEFORE PLAN AMENDMENT.— 


(A) IN GENERAL.—If a plan amendment is required to 
allow a plan to make any distribution described in section 
401(k\(8) of the Internal Revenue Code of 1986, any such 
distribution which is made before the close of the Ist plan 
year for which such amendment is required to be in effect 
under section 1140, shall be treated as made in accordance 
with the provisions of such plan. 

(B) DistRIBUTIONS PURSUANT TO MODEL AMENDMENT.— 
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(i) SECRETARY TO PRESCRIBE AMENDMENT.—The Sec- 
retary of the Treasury or his delegate shall prescribe 
an amendment which allows a plan to make any dis- 
tribution described in section 401(k)\(8) of such Code. 

(ii) ADOPTION BY PLAN.—If a plan adopts the amend- 
ment prescribed under clause (i) and makes a distribu- 
tion in accordance with such amendment, such dis- 
tribution shall be treated as made in accordance with 
the provisions of the plan. 


SEC. 1117. NONDISCRIMINATION REQUIREMENTS FOR EMPLOYER 
MATCHING CONTRIBUTIONS AND EMPLOYEE CONTRIBU- 
TIONS. 


(a) GENERAL Ru.e.—Section 401 (relating to qualified pension, 
profit-sharing, and stock bonus plans) is amended by sacomeneting 
subsections (m) and (n) as subsections (n) and (0), respectively, an 
by inserting after subsection (1) the following new subsection: 

“(m) NONDISCRIMINATION TEST FOR MATCHING CONTRIBUTIONS AND 
EMPLOYEE CONTRIBUTIONS.— 

“(1) IN GENERAL.—A plan shall be treated as meeting the 
requirements of subsection (a)(4) with respect to the amount of 
any matching contribution or employee contribution for any 
plan year only if the contribution percentage requirement of 
paragraph (2) of this subsection is met for such plan year. 

(2) REQUIREMENTS. — 

“(A) CONTRIBUTION PERCENTAGE REQUIREMENT.—A plan 
meets the contribution percentage requirement of this 
paragraph for any plan year only if the contribution 
percentage for eligible highly compensated employees does 
not exceed the greater of— 

“(j) 125 percent of such percentage for all other 
eligible employees, or 

“(ii) the lesser of 200 percent of such percentage for 
all other eligible employees, or such percentage for all 
other eligible employees plus 2 percentage points. 

“(B) MULTIPLE PLANS TREATED AS A SINGLE PLAN.—If two 
or more plans of an employer to which matching contribu- 
tions, employee contributions, or elective deferrals are 
made are treated as one plan for purposes of section 410(b), 
such plans shall be treated as one plan for purposes of this 
subsection. If a highly compensated employee icipates 
in two or more plans of an employer to which such con- 
tributions are made, all such contributions shall be aggre- 

ated for purposes of this subsection. 

“(3) CONTRIBUTION PERCENTAGE.—For purposes of paragraph 
(2), the contribution percentage for a specified group of em- 
ployees for a plan year s be the average of the ratios 
(calculated separately for each employee in such group) of— 

“(A) the sum of the matching contributions and employee 
contributions paid under the plan on behalf of each such 
employee for such plan year, to 

“(B) the employee’s compensation (within the meaning of 
section 414(s)) for such plan year. 

Under regulations, an employer may elect to take into account 
(in computing the contribution percentage) elective deferrals 
and quelifi ed nonelective contributions under the plan or any 
other plan of the employer. 
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“(4) DeriniTions.—For purposes of this subsection— 

“(A) MATCHING CONTRIBUTION.—The term ‘matching con- 
tribution’ means— 

“() any employer contribution made to the plan on 
behalf of an employee on account of an employee con- 
tribution made by such employee, and 

“(ii) any employer contribution made to the plan on 

f of an employee on account of an employee’s 
elective deferral. 

“(B) ELECTIVE DEFERRAL.—The term ‘elective deferral’ 
means any employer contribution described in section 
— ees 

) QUALIFIED NONELECTIVE CONTRIBUTIONS.—The term 

‘qualificl nonelective contribution’ means any employer 
cnitaibation (other than a matching contribution) with re- 
spect to which— 

“(i) the employee may not elect to have the contribu- 
tion paid to the employee in cash instead of being 
contributed to the plan, an 

“(ii) the meahireebats of subparagraphs (B) and (C) of 
subsection (k)(2) are met. 

(5) EMPLOYEES TAKEN INTO CONSIDERATION.— 

“(A) IN GENERAL.—Any employee who is eligible to make 
an employee contribution (or, if the employer takes elective 
contributions into account, elective contributions) or to re- 
ceive a paragraph contribution under the plan being tested 
under yan (1) shall be considered an eligible em- 
ployee for purposes of this subsection. 

“(B) Ganeeane NONPARTICIPANTS.—If an employee con- 
tribution is required as a condition of participation in the 
plan, any employee who would be a icipant in the plan 
if such employee made such a contribution shall be treated 
as an eligible one on behalf of whom no employer 
contributions are made. 

“(6) PLAN NOT DISQUALIFIED IF EXCESS AGGREGATE CONTRIBU- 


TIONS DISTRIBUTED BEFORE END OF FOLLOWING PLAN YEAR.— 


“(A) IN GENERAL.—A plan shall not be treated as failing 
to meet the requirements of a (1) for any plan year 
if, before the close of the following plan year, the amount of 
the excess aggregate contributions for such plan year (and 
any income allocable to such contributions) is distributed 
(or, if forfeitable, is forfeited). Such contributions (and such 
income) may be distributed without regard to any other 
provision of law. 

“(B) ExcEsS AGGREGATE CONTRIBUTIONS.—For purposes of 
subparagraph (A), the term ‘excess aggregate contributions’ 
means, with respect to any plan _ the excess of— 

“(i) the aggregate amount of the matching contribu- 
tions and employee contributions (and any qualified 
nonelective contribution or elective contribution taken 
into account in computing the contribution percentage) 
actually made on behalf of highly compensated em- 
sabia for such plan year, over 

(ii) the maximum amount of such contributions per- 
mitted under the limitations of paragraph (2A) (deter- 
mined by reducing contributions made on behalf of 
highly compensated employees in order of their con- 
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tribution percentages beginning with the highest of 
such percentages). 

“(C) METHOD OF DISTRIBUTING EXCESS CONTRIBUTIONS.— 
Any distribution of the excess aggregate contributions for 
any plan year shall be made to highly compensated employ- 
ees on the basis of the respective portions of such amounts 
attributable to each of such employees. Forfeitures of excess 
aggregate contributions may not be allocated to partici- 
earird whose contributions are reduced under this para- 
graph. 

“(D) CoORDINATION WITH SUBSECTION (k) AND 402(g).— 
The determination of the amount of excess aggregate con- 
tributions with respect to a plan shall be made after— 

“(j) first determining the excess deferrals (within the 
meaning of section 402(g)), and 

“(ii) then determining the excess contributions under 
subsection (k). 

(7) TREATMENT OF DISTRIBUTIONS.— 

“(A) ADDITIONAL TAX OF SECTION 72(t) NOT APPLICABLE.— 
No tax shall be imposed under section 72(t) on any amount 
required to be distributed under paragraph (8). 

“(B) EXCLUSION OF EMPLOYEE CONTRIBUTIONS.—Any dis- 
tribution attributable to employee contributions shall not 
be included in gross income except to the extent attrib- 
utable to income on such contributions. 

“(8) HIGHLY COMPENSATED EMPLOYEE.—For purposes of this 
subsection, the term ‘highly compensated employee’ has the 
meaning given to such term by section 414(q). 

(9) ReGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary to carry out the purposes of this 
subsection and subsection (k) including— 

“(A) such regulations as may be necessary to prevent the 
multiple use of the alternative limitation with respect to 
any highly compensated employee, and 

“(B) regulations permitting appropriate aggregation of 
plans and contributions. 

For purposes of the preceding sentence, the term ‘alternative 
limitation’ means the limitation of section 401(k\(3)A)Gi)\(II) and 
the limitation of paragraph (2A ii) of this subsection. 

(10) Cross REFERENCE.— 

“For excise tax on certain excess contributions, see section 4979.” 
(b) Excise Tax ON Excess CONTRIBUTIONS.— 

(1) IN GENERAL.—Chapter 43 (relating to qualified pension, 
etc. plans) is amended by adding at the end thereof the follow- 
ing new section: 


“SEC, 4979. TAX ON CERTAIN EXCESS CONTRIBUTIONS. 


“(a) GENERAL RuLe.—In the case of any plan, there is hereby 
oo a tax for the taxable year equal to 10 percent of the sum 
(8) — 

“(1) any excess contributions under a cash or deferred 
arrangement which is part of such plan for the plan year ending 
in such taxable year, and 

“(2) any excess aggregate contributions under the plan for the 
plan year ending in such taxable year. 
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“(b) Liapiity For Tax.—The tax imposed by subsection (a) shall 
be paid by the employer. 

“(c) Excess CONTRIBUTIONS.—For purposes of this section, the 
term ‘excess contributions’ has the meaning given such term by 
sections 401(k\8\B), 403(b), 408(k)(8)(B), and 501(c\(18). 

“(d) Excess AGGREGATE CoNTRIBUTION.—For purposes of this sec- 
tion, the term ‘excess aggregate contribution’ has the meaning given 
to such term by section 401(m)(6)(B). 

“(e) PLan.—For pen of this section, the term ‘plan’ means— 

“(1) a plan ribed in section 401(a) which cotesas a trust 
exempt from tax under section 501(a), 

(2) any annuity plan described in section 403(a), 

(3) any annuity contract described in section 403(b), 

‘“(4) a simplified employee pension of an employer which 
satisfies the requirements of section 408(k), and 

“(5) a plan described in section 501(c)(18). 

Such term includes any plan which, at any time, has been deter- 
mined by the Secretary to be such a plan. 

“(f) No Tax Were Excess DistrisuTED WITHIN 21% MONTHS OF 
CLOSE OF YEAR.— 

“(1) IN GENERAL.—No tax shall be imposed under this section 
on any excess contribution or excess aggregate contribution, as 
the case may be, to the extent such contribution (together with 
any income allocable thereto) is distributed (or, if forfeitable, is 
forfeited) before the close of the first 2% months of the follow- 
ing plan year. 

(2) INCLUDED IN PRIOR YEAR.—Any amount distributed as 
provided in paragraph (1) shall be treated as received and 
earned by the recipient in his taxable year for which such 
contribution was made.” 

(2) CLERICAL AMENDMENT.—The table of sections for chapter 
43 is amended by adding at the end thereof the following new 
item: 

“Sec. 4979. Tax on certain excess contributions.” 


(c) TECHNICAL AMENDMENT.—Paragraph (2) of section 414(k) 
(relating to certain plans) is amended by striking out “and 415 
(relating to limitations on benefits and contributions under qualified 

lans)” and inserting in lieu thereof “, 415 (relating to limitations on 

nefits and contributions under qualified plans), and 401(m) (relat- 
ing to nondiscrimination tests for matching requirements and em- 
ployee contributions)”. 

(d) Errective DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to plan years beginning after December 31, 1986. 

(2) COLLECTIVE BARGAINING AGREEMENTS. —In the case of a 
plan maintained pursuant to 1 or more collective bargaining 
agreements between employee representatives and 1 or more 
employers ratified before March 1, 1986, the amendments made 
by this section shall not apply to plan years beginning before 
the earlier of— 

(A) January 1, 1989, or 

(B) the date on which the last of such collective bargain- 
ing agreements terminates (determined without regard to 
any extension thereof after February 28, 1986). 

(3) ANNUITY CONTRACTS.—In the case of an annuity contract 
under section 403(b) of the Internal Revenue Code of 1986— 
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(A) the amendments made by this section shall apply to 
plan years beginning after December 31, 1988, and 
(B) in the case of a collective bargaining agreement de- 
scribed in paragraph (2), the amendments made by this 
— shall not apply to years beginning before the earlier 
0 — 
(i) the later of— 
(I) January 1, 1989, or 
(II) the date determined under paragraph (2)(B), 


or 
(ii) January 1, 1991. 


SEC. 1118. BENEFITS TREATED AS ACCRUING RATABLY FOR PURPOSES 
OF DETERMINING WHETHER PLAN IS TOP-HEAVY. 


(a) GENERAL Ru.LE.—Paragraph (4) of section 416(g) (defining top- 
heavy plan) is amended by adding at the end thereof the following 
new subparagraph: 

“(F) ACCRUED BENEFITS TREATED AS ACCRUING RATABLY.— 
The accrued benefit of any employee (other than a key 
employee) shall be determined— 

“(i) under the method which is used for accrual 
purposes for all plans of the employer, or 

“(ii) if there is no method described in clause (i), as if 
such benefit accrued not more rapidly than the slowest 
accrual rate permitted under section 411(b)(1)(C).” 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall apply to plan years beginning after December 31, 1986. 


SEC. 1119. MODIFICATION OF RULES FOR BENEFIT FORFEITURES. 


(a) GENERAL RuLe.—Paragraph (8) of section 401(a) (relating to 
qualified pension, profit-sharing, and stock bonus plans) is amended 
by striking out “pension plan” and inserting in lieu thereof “defined 
benefit plan”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to plan years beginning after December 31, 1985. 


SEC. 1120. NONDISCRIMINATION REQUIREMENTS FOR TAX-SHELTERED 
ANNUITiES. 


(a) GENERAL Rute.—Paragraph (1) of section 403(b) is amended by 

striking out “and” at the end of subparagraph (B), by inserting 

“and” at the end of subparagraph (C), and by inserting after 
subparagraph (C) the following new subparagraph: 

“(D) except in the case of a contract purchased by a 

church, such contract is purchased under a plan which 

ENS the nondiscrimination requirements of paragraph 

(b) NONDISCRIMINATION _REQUIREMENTS.—Subsection (b) of section 

403 is amended by adding at the end thereof the following new 

paragraph: 

“(10) NoNDISCRIMINATION REQUIREMENTS.— 

“(A) IN GENERAL.—For purposes of paragraph (1\D), a 

plan argh the nondiscrimination requirements of this 

“fi with respect to contributions not made pursuant 

to a salary reduction agreement, such plan meets the 

requirements of paragraphs (4), (5), and (26) of section 
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401(a) and section 410(b) in the same manner as if such 
plan were described in section 401(a), and 
“(ii) all employees of the organization may elect to 
have the employer make contributions of more than 
$200 pursuant to a salary reduction agreement if any 
employee of the organization may elect to have the 
organization make contributions for such contracts 
pursuant to such agreement. 
For purposes of clause (ii), there may be excluded any 
employee who is a participant in an eligible deferred com- 
pensation plan (within the meaning of section 457) or a 
qualified cash or deferred arrangement of the organization 
or another annuity contract described in this subsection. 
Any nonresident alien described in section 410(b)(3\C) may 
also be excluded. For purposes of this subparagraph, stu- 
dents who normally work less than 20 hours per week may 
(subject to the conditions applicable under section 410(b\4)) 
be excluded 
“(B) CourcH.—For purposes of paragraph (1)(D), the term 
‘church’ has the meaning given to such term by section 
3121(w\(3XA). Such term shall include any qualified church- 
controlled organization (as defined in _ section 
3121(w3\B)).” 
(c) ErrectivE Date.—The amendments made by this section shall 
apply to years beginning after December 31, 1988. 


PART III—TREATMENT OF DISTRIBUTIONS 


SEC. 1121. MINIMUM DISTRIBUTION REQUIREMENTS. 


(a) Excise Tax ON FarLure To DistrisuTEe.— 
(1) IN GENERAL.—Section 4974 is amended to read as follows: 


“SEC, 4974. EXCISE TAX ON CERTAIN ACCUMULATIONS IN QUALIFIED 
RETIREMENT PLANS. 


“(a) GENERAL RuLE.—If the amount distributed during the taxable 
year of the payee under any qualified retirement plan or any 
eligible datetred compensation plan (as defined in section 457(b)) is 
less than the minimum required distribution for such taxable year, 
there is hereby imposed a tax equal to 50 percent of the amount by 
which such minimum required distribution exceeds the actual 
amount distributed during the taxable year. The tax imposed by this 
section shall be paid by the payee. 

“(b) MINIMUM Requirep DistripuTion.—For purposes of this sec- 
tion, the term ‘minimum required distribution’ means the minimum 
amount required to be distributed during a taxable year under 
section 401taX9), 403(bX10), 408(a)(6), 408(0%3), or 457(d\(2), as the 
case may be, as determined under regulations prescribed by the 
Secretary. 

“(c) QUALIFIED RETIREMENT PLAN.—For purposes of this section, 
the term ‘qualified retirement plan’ means— 
“(1) a plan described in section 401(a) which includes a trust 
exempt from tax under section 501(a), 
“(2) an annuity plan described in section 403(a), 
“(3) an annuity contract described in section 403(b), 
wee an individual retirement account described in section 
a), or 
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ae an individual retirement annuity described in section 
408(b). 
Such term includes any plan, contract, account, or annuity which, at 
any time, has been determined by the Secretary to be such a plan, 
contract, account, or annuity. 

“(d) WAIVER OF Tax IN CERTAIN CasEs.—If the taxpayer estab- 
lishes to the satisfaction of the Secretary that— 

“(1) the shortfall described in subsection (a) in the amount 
distributed during any taxable year was due to reasonable 
error, and 

‘(2) reasonable steps are being taken to remedy the shortfall, 

the Secretary may waive the tax imposed by subsection (a) for the 
taxable year. 

(2) CLERICAL AMENDMENT.—The table of sections for chapter 
43 is amended by striking out the item relating to section 4974 
and inserting in lieu thereof the following: 


“Sec. 4974. ire tax on certain accumulations in qualified retirement 
plans. 


(b) UntrorM RequireD BEGINNING Date.—Subparagraph (C) of 
section 401(a\(9) (defining required beginning date) is amended to 
read as follows: 

“(C) REQUIRED BEGINNING DATE. —For pu of this 
paragraph, the term ‘required beginning date’ means April 
1 of the calendar year fo a the calendar year in which 
the employee attains age 7 

(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (F) of section 402(a)(5) is amended to read as 
follows: 

“(F) TRANSFER TREATED AS ROLLOVER CONTRIBUTION UNDER 
SECTION 408.—For purposes of this title, a transfer described 
in subparagraph (A) to an eligible retirement plan de- 
scribed in subclause (I) or (II) of subparagraph (E\iv) shall 
be treated as a rollover contribution described in section 
408(d\(3).” 

(2) Clause (ii) of section 408(d)(3)(A) is amended by striking out 
the third and fourth parenthetical phrases. 

(d) Errective DatEs.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to years begin- 
ning after December 31, 1988. 

(2) SUBSECTION (c).—The amendments made by subsection (c) 
shall apply to years beginning after December 31, 1986. 

(3) COLLECTIVE BARGAINING AGREEMENTS. —In the case of a 
plan maintained pursuant to 1 or more collective bargaining 
agreements between employee representatives and 1 or more 
employers ratified before March 1, 1986, the amendments made 
by this section shall not apply to distributions to individuals 
covered by such agreements in plan years beginning before the 
earlier of— 

(A) the later of— 

(i) the date on which the last of such collective 
pain or agreements terminates (determined without 
a to any extension thereof after February 28, 

or 


(ii) January 1, 1989, or 
(B) January 1, 1991. 
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(4) TRANSITION RULES.— 

(A) The amendments made by subsections (a) and (b) shall 
not apply with respect to any benefits with respect to which 
a designation is in effect under section 242(b\(2) of the Tax 
Equity and Fiscal Responsibility Act of 1982. 

(Bi) Except as provided in clause (ii), the amendment 
made by subsection (b) shall not apply in the case of any 
is who has attained age 70% before January 1, 

(ii) Clause (i) shall not apply to any individual who is a 5- 
percent owner (as defined in section 416(i) of the Internal 
Revenue Code of 1986), at any time during— 

(I the plan year ending with or within the calendar 
year in which such owner attains age 664, an 
(II) any subsequent plan year. 


SEC. 1122. TAXATION OF DISTRIBUTIONS. 


(a) LIMITATIONS ON SPECIAL AVERAGING PROVISIONS.— 

(1) AVERAGING PROVISIONS LIMITED TO 1 LUMP SUM DISTRIBU- 
TION AFTER AGE 59%2.—Subparagraph (B) of section 402(e)(4) 
(relating to election of lump sum treatment) is amended to read 
as follows: 

“(B) AVERAGING TO APPLY TO 1 LUMP SUM DISTRIBUTION 
AFTER AGE 592. —Paragraph (1) shall apply to a lump sum 
distribution with respect to an employee under subpara- 
graph (A) only if— 

“(j) such amount is received on or after the taxpayer 
has attained age 5912, and 
“(ii) the taxpayer elects for the taxable year to have 
all such amounts received during such taxable year so 
treated. 
Not more than 1 election may be made under this subpara- 
graph by any taxpayer with respect to any employee. No 
election may be made under this subparagraph by any 
taxpayer other than an individual, an estate, or a trust. In 
the case of a lump sum distribution made with respect to an 
employee to 2 or more trusts, the election under this 
subparagraph shall be made by the personal representative 
of the taxpayer.” 

(2) 5-YEAR AVERAGING IN LIEU OF 10-YEAR AVERAGING.— 
Subparagraph (C) of section 402(e)(1) (relating to initial separate 
tax) is amended— 

(A) by striking out “10 times” and inserting in lieu 
thereof “5 times”, and 

(B) by striking out “one-tenth” and inserting in lieu 
thereof 4%”. 

(b) REPEAL oF Capita Gains TREATMENT.— 

o - GENERAL.—The following provisions are hereby re- 
pealed: 

(A) Paragraph (2) of section 402(a) (relating to capital 
gains treatment for portion of lump sum distribution). 

(B) Paragraph (2) of section 403(a) (relating to capital 
gains treatment for certain n distributions), 

(2) TECHNICAL AMENDMENTS 

(A) Clause (iii) of section: 402(aX5\D) is amended to read 
as follows: 
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“(jii) DENIAL OF 10-YEAR AVERAGING FOR SUBSEQUENT 
DISTRIBUTIONS.—If an election under clause (i) is made 
with respect to any partial distribution paid to any 
employee, paragraphs (1) and (3) of subsection (e) shall 
not apply to any distribution (paid after such partial 
distribution) of the balance to the credit of such em- 
ployee under the plan under which such partial dis- 
tribution was made (or under any other plan which, 
under subsection (e)(4\(C), would be aggregated with 
such plan).” 

(B) Paragraph (1) of section 402(e) is amended— 

(i) by striking out subparagraph (B) and by re- 
designating yn: gee (C), (D), and (E) as subpara- 
graphs (B), (C), and (D), respectively, and 

(ii) by striking out “The initial separate tax” in 
subparagraph (B) (as so redesignated) and inserting in 
lieu thereof “The amount of tax imposed by subpara- 
graph (A)”, and 

(iii) by striking out “INITIAL SEPARATE” in the head- 
ing of subparagraph (B) (as so redesignated) and insert- 
ing in lieu thereof “AMOUNT OF TAX”. 

(C) Paragraph (8) of section 402(e) is amended by striking 
out “the ordinary income portion” and inserting in lieu 
thereof “total taxable amount”. 

(D) Paragraph (4) of section 402(e) is amended by striking 
out subparagraph (E). 

(E) Subparagraph (H) of section 402(e)(4) is amended by 
striking out ‘(but not for purposes of subsection (a2) or 
section 403(a)(2A))”. 

(c) AMENDMENTS TO SECTION 72.— 

(1) REPEAL OF SPECIAL RULE FOR EMPLOYEES’ ANNUITIES.— 
Subsection (d) of section 72 (relating to employee’s annuities 
where employee's contributions recoverable in 3 years) is 
hereby repealed. 

(2) AMOUNT EXCLUDED UNDER EXCLUSION RATIO LIMITED TO 
EMPLOYEE'S INVESTMENT IN THE CONTRACT.—Subsection (b) of 
section 72 (relating to exclusion ratio) is amended to read as 
follows: 

“(b) ExcLusion Ratio.— 

“(1) IN GENERAL.—Gross income does not include that part of 
any amount received as an annuity under an annuity, endow- 
ment, or life insurance contract which bears the same ratio to 
such amount as the investment in the contract (as of the 
annuity starting date) bears to the expected return under the 
contract (as of such date). 

“(2) EXCLUSION LIMITED TO INVESTMENT.—The portion of any 
amount received as an annuity which is excluded from gross 
income under paragraph (1) shall not exceed the unrecovered 
investment in the contract immediately before the receipt of 
such amount. 

(3) DEDUCTION WHERE ANNUITY PAYMENTS CEASE BEFORE 
ENTIRE INVESTMENT RECOVERED.— 

“(A) IN GENERAL.—If— 

“() after the annuity starting date, payments as an 
annuity under the contract cease by reason of the 
death of an annuitant, and 
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“(ii) as of the date of such cessation, there is unre- 
covered investment in the contract, 

the amount of such unrecovered investment (in excess of 

any amount specified in subsection (e5) which was not 

included in gross income) shall be allowed as a deduction to 
the annuitant for his last taxable year. 

“(B) PAYMENTS TO OTHER PERSONS.—In the case of any 
contract which provides for payments meeting the require- 
ments of subparagraphs (B) and (C) of subsection (c)(2), the 
deduction under subparagraph (A) shall be allowed to the 
person entitled to such payments for the taxable year in 
which such payments are received. 

“(C) NET OPERATING LOSS DEDUCTIONS PROVIDED.—For pur- 
poses of section 172, a deduction allowed under this para- 
graph shall be treated as if it were attributable to a trade or 
business of the taxpayer. 


“(4) UNRECOVERED INVESTMENT.—For purposes of this subsec- 
tion, the unrecovered investment in the contract as of any date 


“(A) the investment in the contract as of the annuity 
starting date, reduced by 

“(B) the aggregate amount received under the contract on 
or after such annuity starting date and before the date as of 
which the determination is being made, to the extent such 
pneu was excludable from gross income under this sub- 
title.” 


(3) AMOUNTS NOT RECEIVED AS ANNUITIES ALLOCATED ON A PRO 
RATA BASIS.— 


(A) IN GENERAL.—Subsection (e) of section 72 is amended 
by adding at the end thereof the following new paragraphs: 


*(8) EXTENSION OF PARAGRAPH (2)(b) TO QUALIFIED PLANS.— 


“(A) IN GENERAL.—Notwithstanding any other provision 
of this subsection (other than paragraph (7)), in the case of 
any amount received before the annuity starting date from 
a trust or contract described in paragraph (5D), paragraph 
(2B) shall apply to such amounts. 

“(B) ALLOCATION OF AMOUNT RECEIVED.—For purposes of 
paragraph (2)(B), the amount allocated to the investment in 
the contract shall be the portion of the amount described in 
subparagraph (A) which bears the same ratio to such 
amount as the investment in the contract bears to the 
account balance. The determination under the preceding 
sentence shall be made as of the time of the distribution or 
at such other time as the Secretary may prescribe. 

“(C) TREATMENT OF FORFEITABLE RIGHTS.—If an employee 
does not have a nonforfeitable right to any amount under 
any trust or contract to which subparagraph (A) anplies, 
such amount shall not be treated as part of the account 
balance. 

“(D) INVESTMENT IN THE CONTRACT BEFORE 1987.—In the 
case of a plan which on May 5, 1986, permitted withdrawal 
of any employee contributions before separation from serv- 
ice, subparagraph (A) shall apply only to the extent that 
amounts received before the annuity starting date (when 
increased by amounts previously received under the con- 
tract after December 31, 1986) exceed the investment in the 
contract as of December 31, 1986. 
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“(9) TREATMENT OF EMPLOYEE CONTRIBUTIONS AS SEPARATE 
CONTRACT.—Any employee contributions (and any income 
allocable thereto) under a defined contribution plan shall be 
treated as a separate contract for purposes of this subsection.” 

(B) CONFORMING AMENDMENT.—Subparagraph (D) of sec- 
tion 72(e)(5) is amended by striking out “paragraph (7)” and 
inserting in lieu thereof “paragraphs (7) and (8)”’. 

(d) BENEFICIARY OF QUALIFIED ANNUITIES TAXED ONLY WHEN 
AMOUNTS ACTUALLY RECEIVED.— 

(1) Paragraph (1) of section 403(a) (relating to taxability of 
beneficiary under a qualified annuity plan) is amended to read 
as follows: 

“(1) DisTRIBUTEE TAXABLE UNDER SECTION 72.—If an annuity 
contract is purchased by an employer for an employee under a 
plan which meets the requirements of section 404(a)(2) (whether 
or not the employer deducts the amounts paid for the contract 
under such section), the amount actually distributed to any 
distributee under the contract shall be taxable to the distributee 
(in the year in which so distributed) under section 72 (relating to 
annuities).” 

(2) The second sentence of section 403(b)(1) (relating to tax- 
ability of beneficiary under annuity purchased by section 
501(c\3) organization or public school) is amended to read as 
follows: “The amount actually distributed to any distributee 
under such contract shall be taxable to the distributee (in the 
year in which so distributed) under section 72 (relating to 
annuities).” 

(3) The last sentence of section 403(c) (relating to taxability of 
beneficiary under nonqualified annuities or under annuities 
purchased by exempt organizations) is amended to read as 
follows: “In the case of any portion of any contract which is 
attributable to premiums to which this subsection applies, the 
amount actually paid or made available under such contract to 
any beneficiary which is attributable to such premiums shall be 
taxable to the beneficiary (in the year in which so paid or made 
available) under section 72 (relating to annuities).” 

(e) SpectaL Rutes For Ro..over DistrisuTions.— 

(1) PARTIAL ROLLOVERS.—Clause (i) of section 402(a)(5\D) 
(relating to requirements for partial distributions) is amended 
to read as follows: 

“(j) REQUIREMENTS.—Subparagraph (A) shall apply to 
a partial distribution only if the employee elects to 
have subparagraph (A) apply to such distribution and 
such distribution would be a lump sum distribution if 
subsection (e)(4)(A) were applied— 

“(D) by substituting ‘50 percent of the balance to 
the credit of an employee’ for ‘the balance to the 
credit of an employee’, 

“(II) without regard to clause (ii) thereof, the 
second sentence thereof, and subparagraph (B) of 
subsection (e)(4). 

Any distribution described in section 401(a\(28\B)(ii) 
— be treated as meeting the requirements of this 
use 


c 
(2) EXTENSION OF ROLLOVER PERIOD FOR FROZEN DEPOSITS — 
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(A) IN GENERAL.—Section 402(a\6) (relating to special 
rollover rules) is amended by adding at the end thereof the 
following new subparagraph: 

“(H) SPECIAL RULE FOR FROZEN DEPOSITS.— 

“(i) IN GENERAL.—The 60-day period described in 
paragraph (5)(C) shall not— 

“(I include any period during which the amount 
transferred to the employee is a frozen deposit, or 

“(II end earlier than 10 days after such amount 
ceases to be a frozen deposit. 

“(ii) FrRozEN DEPOsIT.—For purposes of this subpara- 
graph, the term ‘frozen deposit’ means any deposit 
which may not be withdrawn because of— 

“(I) the bankruptcy or insolvency of any finan- 
cial institution, or 

“(I any requirement imposed by the State in 
which such institution is located by reason of the 
bankruptcy or insolvency (or threat thereof) of 1 or 
more financial institutions in such State.” 

(B) INDIVIDUAL RETIREMENT PLANS.—Section 408(d)(3) 
(relating to rollover contribution) is amended by adding at 
the end thereof the following new subparagraph: 

“(F) FrozEN DEposirs.—For purposes of this paragraph, 
rules similar to the rules of section 402(a\6)(H) (relating to 
frozen deposits) shall apply.” 

(g) Net UNREALIZED APPRECIATION.—Section 402(e)(4\(J) (relating 
to unrealized appreciation of employer securities) is amended by 
adding at the end thereof the following new sentence: “To the extent 
provided by the Secretary, a taxpayer may elect before any distribu- 
tion not to have this paragraph apply with respect to such distribu- 
tion.” 

(h) Errective DatEes.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
amounts distributed after December 31, 1986, in taxable years 
ending after such date. 

(2) SUBSECTION (c).— 

(A) SuBsEcTION (c)\(1).—The amendment made by subsec- 
tion (c)(1) shall apply to individuals whose annuity starting 
date is after July 1, 1986. 

(B) SussectIon (c)(2).—The amendment made by subsec- 
tion (c\(2) shall apply to individuals whose annuity starting 
date is after December 31, 1986. 

(C) SPECIAL RULE FOR AMOUNTS NOT RECEIVED AS ANNU- 
IT1ES.—In the case of any plan not described in section 
72(eX8XD) of the Internal Revenue Code of 1986 (as added 
by subsection (c\3)), the amendments made by subsection 
(cX3) shall apply to amounts received after July 1, 1986. 

(3) SPECIAL RULE FOR INDIVIDUALS WHO ATTAINED AGE 50 
BEFORE JANUARY 1, 1986.— 

(A) IN GENERAL.—In the case of a lump sum distribution 
to which this paragraph applies— 

(i) the existing capital gains provisions shall continue 
to apply, and 

(ii) the requirement of subparagraph (B) of section 
402(e)4) of the Internal Revenue Code of 1986 (as 
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amended by subsection (a)) that the distribution be 
received after attaining age 59% shall not apply. 

(B) CompuTATION OF TAX.—If subparagraph (A) applies to 
any lump sum distribution of any taxpayer for any taxable 
year, the tax imposed by section 1 of the Internal Revenue 
Code of 1986 on such taxpayer for such taxable year shall 
be equal to the sum of— 

(i) the tax imposed by such section 1 on the taxable 
income of the taxpayer (reduced by the portion of such 
lump sum distribution to which clause (ii) applies), plus 

(ii) 20 percent of the portion of such lump sum dis- 
tribution to which the existing capital gains provisions 
continue to apply by reason of this paragraph. 

(C) LUMP SUM DISTRIBUTIONS TO WHICH PARAGRAPH AP- 
PLies.—This paragraph shall apply to any lump sum dis- 
tribution if— 

(i) such lump sum distribution is received by an 
individual who has attained age 50 before January 1, 
1986, and 

(ii) the taxpayer makes an election under this para- 


graph. 
Not more than 1 election may be made under this para- 
graph with respect to an employee. An election under this 
subparagraph shall be treated as an election under section 
402(e(4)(B) of such Code with respect to any other lump 
sum distribution. 
(4) 5-YEAR PHASE-OUT OF CAPITAL GAINS TREATMENT.— 

(A) Notwithstanding the amendment made by subsection 
(b), if the taxpayer elects the application of this paragraph 
with respect to any distribution after December 31, 1986, 
and before January 1, 1992, the phase-out percentage of the 
amount which would have been treated, without regard to 
this subparagraph, as long-term capital gain under the 
existing capital gains provisions shall be treated as long- 
term capital gain. 

(B) For purposes of this paragraph— 


In the case of distributions The phase-out 
uring calendar year: percentage is: 
1987... vr 100 


(C) No more than 1 election may be made under this 
paragraph with respect to an employee. An election under 
this paragraph shall be treated as an election under section 
402(eX4\B) of the Internal Revenue Code of 1986 with 
respect to any other lump sum distribution. 

(5) ELECTION OF 10-YEAR AVERAGING.—An individual who has 
attained age 50 before January 1, 1986, and elects the applica- 
tion of paragraph (38) or section 402(e)(1) of the Internal Revenue 
Code of 1986 (as amended by this Act) may elect to have such 
section applied by substituting “10 times” for “5 times” and 
“49” for “Ys” in subparagraph (B) thereof. For purposes of the 
preceding sentence, section 402(e)1) of such Code shall be ap- 
plied by using the rate of tax in effect under section 1 of the 
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Internal Revenue Code of 1954 for taxable years beginning 
during 1986. 

(6) EXISTING CAPITAL GAIN PROVISIONS.—For purposes of para- 
graphs (3) and (4), the term ‘existing capital gains provisions’ 
means the provisions of paragraph (2) of section 402(a) of the 
Internal Revenue Code of 1954 (as in effect on the day before the 
date of the enactment of this Act) and paragraph (2) of section 
403(a) of such Code (as so in effect). 

(7) Sussection (d).—The amendments made by subsection (d) 
shall apply to taxable years beginning after December 31, 1985. 

(8) FRozEN DEPOSITs.—The amendments made by subsection 
(e)(2) shall apply to amounts transferred to an employee before, 
on, or after the date of the enactment of this Act, except that in 
the case of an amount transferred on or before such date, the 
60-day period referred to in section 402(aX5)\(C) of the Internal 
Revenue Code of 1986 shall not expire before the 60th day after 
the date of the enactment of this Act. 


SEC. 1123. UNIFORM ADDITIONAL TAX ON EARLY DISTRIBUTIONS FROM 


QUALIFIED RETIREMENT PLANS. 


(a) IN GENERAL.—Section 72 (relating to annuities; certain pro- 


ceeds of endowment and life insurance contracts) is amended by 
redesignating subsection (t) as subsection (u) and by inserting after 
subsection (s) the following new subsection: 


“(t) 10-PERcENT ADDITIONAL TAx ON EARLY DISTRIBUTIONS FROM 


QUALIFIED RETIREMENT PLANS.— 


“(1) IMPOSITION OF ADDITIONAL TAX.—If any taxpayer receives 
any amount from a qualified retirement plan (as defined in 
section 4974(c)), the taxpayer’s tax under this chapter for the 

le year in which such amount is received shall be in- 
creased by an amount equal to 10 percent of the portion of such 
amount which is includible in gross income. 

“(2) SUBSECTION NOT TO APPLY TO CERTAIN DISTRIBUTIONS.— 
Except as provided in paragraphs (3) and (4), paragraph (1) shall 
not apply to any of the following distributions: 

‘(A) IN GENERAL.— Distributions which are— 

“(i) made on or after the date on which the employee 
attains age 59%, 

“(ii) made to a beneficiary (or to the estate of the 
employee) on or after the death of the employee, 

“(iii) attributable to the employee’s being disabled 
within the meaning of subsection (m\7), 

“(iv) part of a series of substantially equal periodic 
payments (not less frequently than annually) made for 
the life (or life expectancy) of the employee or the joint 
lives (or joint life expectancies) of such employee and 
his beneficiary, 

“(y) made to an employee after separation from serv- 
ice on account of early retirement under the plan after 
attainment of age 55, or 

“(vi) dividends paid with respect to stock of a corpora- 
tion which are described in section 404(k). 

“(B) MEDICAL EXPENSES.—Distributions made to the em- 
ployee (other than distributions described in subparagraph 
(A) or (C)) to the extent such distributions do not exceed the 
amount allowable as a deduction under section 213 to the 
employee for amounts paid during the taxable year for 
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medical care (determined without regard to whether the 
employee itemizes deductions for such taxable year). 

“(C) CERTAIN PLANS.— 

“(i) IN GENERAL,—Except as provided in clause (ii), 
any distribution made before January 1, 1990, to an 
employee from an employee stock ownership plan de- 
fined in section 4975(eX7) to the extent that, on aver- 
age, a majority of assets in the plan have been invested 
in employer securities (as defined in section 409(1)) for 
the 5-plan-year period preceding the plan year in which 
the distribution is made. 

“(ii) BENEFITS DISTRIBUTED MUST BE INVESTED IN EM- 
PLOYER SECURITIES FOR 5 YEARS.—Clause (i) shall not 
apply to any distribution which is attributable to assets 
which have not been invested in employer securities at 
all times during the period referred to in clause (i). 

“(D) PAYMENTS TO ALTERNATE PAYEES PURSUANT TO QUALI- 
FIED DOMESTIC RELATIONS ORDERS.—Any distribution to an 
alternate payee pursuant to a qualified domestic relations 
order (within the meaning of section 414(p)(1)). 

“(3) LIMITATIONS.— 

“(A) CERTAIN EXCEPTIONS NOT TO APPLY TO INDIVIDUAL 
RETIREMENT PLANS.—Subparagraphs (A)(v), (B), and (C) of 
paragraph (2) shall not apply to distributions from an 
individual retirement plan. 

“(B) PERIODIC PAYMENTS UNDER QUALIFIED PLANS MUST 
BEGIN AFTER SEPARATION.—Paragraph (2A)iv) shall not 
apply to any amount paid from a trust described in section 
40l(a) which is exempt from tax under section 501(a) or 
from a contract described in section 72(e)(5\D)(ii) unless the 
series of payments begins after the employee separates 
from service. 

““(4) CHANGE IN SUBSTANTIALLY EQUAL PAYMENTS.— 

“(A) IN GENERAL.—If— 

“(j) paragraph (1) does not apply to a distribution by 
reason of paragraph (2)A)iv), an 

“(ii) the series of payments under such paragraph are 
subsequently modified (other than by reason of death 
or disability)— 

“(I) before the close of the 5-year period begin- 
ning bi the date of the first payment and after 
the employee attains age 59%, or 

“(II before the employee attains age 59%, 

the taxpayer’s tax for the Ist taxable year in which such 
modification occurs shall be increased by an amount, deter- 
mined under regulations, equal to the tax which (but for 
paragraph rea Ae would ave been imposed, plus interest 
for ay deferral period 

B) DeFreRRAL PERIOD.—For purposes of this paragraph, 

re ris ‘deferral period’ means the period beginning with 
the taxable year in which (without regard to ph 
(2XA)iv)) the distribution would have n inciudible in 
gross income and ending with the taxable year in which the 
modification described in subparagraph (A) occurs. 
“(5) EMPLOYEE.—For purposes of this subsection, the term 
‘employee’ includes any participant, and in the case of an 
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individual retirement plan, the individual for whose benefit 
such plan was established.” 
(b) CoNFORMING CHANGES TO TAX ON PREMATURE DISTRIBUTIONS 
pirate ANNuITy CONTRACTS; EXCEPTION FOR QUALIFIED FUNDING 
ETS. — 

(1) INCREASE IN RATE. —Section 72(q) i is amended— 

(A) by striking out “5 percent” in paragraph (1) thereof 
and inserting in lieu thereof “10 percent”, and 

(B) by striking out “5-PeRCENT’ in the heading thereof 
and inserting in lieu thereof ‘‘10-PERcENT’’. 

(2) PERIODIC PAYMENTS.—Subparagraph (D) of section 72(q)(2) 
is amended to read as follows: 

“(D) which is a part of a series of substantially equal 
periodic payments (not less frequently than annually) made 
for the life (or life expectancy) of the taxpayer or the joint 
lives (or joint life expectancies) of such taxpayer and his 
beneficiary.’ 

(3) ADDITIONAL TAX.—Section 72(q) is amended by adding at 
the end thereof the following new paragraph: 

(8) CHANGE IN SUBSTANTIALLY EQUAL PAYMENTS.—If— 

“(A) paragraph (1) does not apply to a distribution by 
reason of paragraph (2)(D), and 

“(B) the series of payments under such paragraph are 
en modified (other than by reason of death or 

bility)}— 

“(i) before the close of the 5-year period beginning on 
the date of the first payment and after the employee 
attains age 59%, or 

“(ii) before the employee attains age 59%, 

the taxpayer’s tax for the lst taxable year in ‘which such 
modification occurs shall be increased by an amount, deter 
mined under regulations, equal to the tax which (but for para 
graph (2)D)) would have been imposed, plus interest for the 
deferral period (within the meaning of subsection (t)(4)(B)).” 

(3) Paragraph (2) of section 72(q) is amended by striking out 
“This subsection” and inserting in lieu thereof “Paragraph (1)”. 

(4) Section 72(q\2), as amended by this Act, is amended by 
striking out “or” at the end of subparagraph (G), by striking out 
the period at the end of subparagraph (H), and by adding at the 
end thereof the following new subparagraphs: 

“(I) under an immediate annuity contract (within the 
meaning of section 72(uX(4)), or 

“(J) which is purchased by an employer upon the termi- 
nation of a plan described in section 401(a) or 403(a) and 
which is held by the employer until such time as the 
employee separates from service.’ 

(c) AMENDMENTS TO SECTION 403(b).— 

(1) IN GENERAL.—Subsection (b) of section 403 (relating to 
taxability of beneficiary under annuity purchased by section 
501(c\3) organization or public school) is amended by adding at 
the end thereof the following new paragraph: 

“(11) REQUIREMENT THAT DISTRIBUTIONS NOT BEGIN BEFORE AGE 
59%, SEPARATION FROM SERVICE, DEATH, OR DISABILITY.—This 
subsection shall not apply to any annuity contract unless under 
such contract distributions attributable to contributions made 
pursuant to a salary reduction agreement (within the meaning 
of section 402(g\3\C)) may be paid only— 
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“(A) when the employee attains age 5912, separates from 
service, dies, or becomes disabled (within the meaning of 
section 72(m\7)), or 

“(B) in the case of hardship. 

Such contract may not provide for the distribution of any 
income attributable to such contributions in the case of 
hardship.” 

(2) CusToDIAL AccouNTS.—Clause (ii) of section 403(b)(7) (relat- 
ing to amounts treated as contributions) is amended by insert- 
ing “in the case of contributions made pursuant to a salary 
reduction agreement (within the meaning of section 
3121(a)(1D)),” before “encounters”. 

(d) TecHNICAL AMENDMENTS.— 
: My Subparagraph (A) of section 72(m)(5) is amended to read as 
ollows: 

“(A) This paragraph applies to amounts which are re- 
ceived from a qualified trust described in section 401(a) or 
under a plan described in section 403(a) at any time by an 
individual who is, or has been, a 5-percent owner, or by a 
successor of such an individual, but only to the extent such 
amounts are determined, under regulations prescribed b 
the Secretary, to exceed the benefits provided for suc 
individual under the plan formula.” 

(2) Subsection (f) of section 408 is hereby repealed. 

(e) ErrectivE Datr.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
taxable years beginning after December 31, 1986. 

(2) SUBSECTION (c).—The amendments made by subsection (c) 
shall apply to taxable years beginning after December 31, 1988. 

(3) EXCEPTION WHERE DISTRIBUTION COMMENCES.—The amend- 
ments made by this section shall not apply to distributions to 
any oo from a plan maintained by any employer if— 

(A) as of March 1, 1986, the employee separated from 
service with the employer, 

(B) as of March 1, 1986, the accrued benefit of the em- 
ployee was in pay status pursuant to a written election 
providing a specific schedule for the distribution of the 
entire accrued benefit of the employee, and 

(C) such distribution is made pursuant to such written 
election. 

(4) TRANSITION RULE.—The amendments made by this section 
shall not apply with respect to any benefits with respect to 
which a designation is in effect under section 242(bX2) of the 
Tax Equity and Fiscal Responsibility Act of 1982. 


SEC. 1124. ELECTION TO TREAT CERTAIN LUMP SUM DISTRIBUTIONS RE- 
CEIVED DURING 1987 AS RECEIVED DURING 1986. 


(a) In GeNERAL.—If an employee separates from service during 
1986 and receives a so sum distribution (within the meaning of 
section 402(e)(4A) of such Code) after December 31, 1986, and before 
March 16, 1987, on account of such ape ge from service, then, for 
purposes of the Internal Revenue le of 1986, such employee may 
elect to treat such lump sum distribution as if it were received when 
such employee separated from service. 

(b) SpecIAL RULE ror TERMINATED PLAN.—In the case of an em- 
ployee who receives a distribution from a terminated plan which 
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was maintained by a corporation organized under the laws of the 
State of Nevada, the principal place of business of which is Denver, 
Colorado, and which filed for relief from creditors under the United 
States Bankruptcy Code on August 28, 1986, the employee may treat 
a lump sum distribution received from such plan before June 30, 
1987, as if it were received in 1986. 


PART IV—MISCELLANEOUS PROVISIONS 


SEC. 1131. ADJUSTMENTS TO SECTION 404 LIMITATIONS. 


(a) ELIMINATION OF Limit CARRYFORWARD OF SECTION 
404(a)(3)(A).—Subparagraph (A) of section 404(a)(3) (relating to limits 
on deductible contributions to stock bonus and profit-sharing trusts) 
is amended to read as follows: 

“(A) LIMITS ON DEDUCTIBLE CONTRIBUTIONS.— 

“(i) IN GENERAL.—In the taxable year when paid, if 
the contributions are paid into a stock bonus or profit- 
sharing trust, and if such taxable year ends within or 
with a taxable year of the trust with respect to which 
the trust is exempt under section 501(a), in an amount 
not in excess of 15 percent of the compensation other- 
wise paid or accrued during the taxable year to the 
benateciarion under the stock bonus or profit-sharing 
plan. 

“(ii) CARRYOVER OF EXCESS CONTRIBUTIONS.—Any 
amount paid into the trust in any taxable year in 
excess of the limitation of clause (i) (or the correspond- 
ing provision of prior law) shall be deductible in the 
succeeding taxable years in order of time, but the 
amount so deductible under this clause in any 1 such 
succeeding taxable year together with the amount 
allowable under clause (i) shall not exceed 15 percent of 
the compensation otherwise paid or accrued during 
such taxable year to the hacieltcincion under the plan. 

“(iii) CERTAIN RETIREMENT PLANS EXCLUDED.—For 
purposes of this subparagraph, the term ‘stock bonus or 
profit-sharing trust’ shall not include any trust de- 
signed to provide benefits upon retirement and cover- 
ing a period of years, if under the plan the amounts to 
be contributed by the employer can be determined 
actuarially as provided in paragraph (1). 

“(iv) 2 OR MORE TRUSTS TREATED AS 1 TRUST.—If the 
contributions are made to 2 or more stock bonus or 
profit-sharing trusts, such trusts shall be considered a 
single trust for purposes of applying the limitations in 
this subparagraph. 

“(y) PRE-87 LIMITATION CARRYFORWARDS.— 

“(]) IN GENERAL.—The limitation of clause (i) for 
any taxable year shall be increased by the unused 
pre-87 limitation carryforwards (but not to an 
amount in excess of 25 percent of the compensation 
described in clause (i)). 

“(1D UNUSED PRE-87 LIMITATION CARRYFOR- 
WARDs.—For purposes of subclause (I), the term 
‘unused pre-87 limitation carryforwards’ means 
the amount by which the limitation of the first 
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sentence of this subparagraph (as in effect on the 
day before the date of the enactment of the Tax 
Reform Act of 1986) for any taxable year beginning 
before January 1, 1987, exceeded the amount paid 
to the trust for such taxable year (to the extent 
such excess was not taken into account in prior 
taxable years).” 

(b) ComBrneD Limit To AppLy To COMBINATIONS OF DEFINED CoN- 
TRIBUTION PLANS AND DEFINED BENEFIT PLANS.—Paragraph (7) of 
section 404(a) is amended to read as follows: 

“(7) LIMITATION ON DEDUCTIONS WHERE COMBINATION OF DE- 
FINED CONTRIBUTION PLAN AND DEFINED BENEFIT PLAN.— 

“(A) IN GENERAL.—If amounts are deductible under the 
foregoing provisions of this subsection (other than para- 
graph (5)) in connection with 1 or more defined contribution 
plans and 1 or more defined benefit plans, the total amount 
deductible in a taxable year under such plans shall not 
exceed the greater of— 

(i) 25 percent of the compensation otherwise paid or 
accrued during the taxable year to the beneficiaries 
under such plans, or 

“(ii) the amount of contributions made to or under 
the defined benefit plans to the extent such contri- 
butions do not exceed the amount of employer 
contributions necessary to satisfy the minimum fund- 
ing standard provided by section 412 with respect to 
any such defined benefit plans for the plan year which 
ends with or within such taxable year (or for any prior 
plan year). 

A defined contribution plan which is a pension plan shall 
not be treated as failing to provide definitely determinable 
benefits merely by limiting employer contributions to 
amounts deductible under this section. 

“(B) CARRYOVER OF CONTRIBUTIONS IN EXCESS OF THE 
DEDUCTIBLE LIMIT.—Any amount paid under the plans in 
any taxable year in excess of the limitation of subpara- 
graph (A) shall be deductible in the succeeding taxable 
years in order of time, but the amount so deductible under 
this subparagraph in any 1 such succeeding taxable year 
a with the amount allowable under subparagraph 
A) shall not exceed 25 percent of the compensation other- 
wise paid or accrued during such taxable year to the bene- 
ficiaries under the plans. 

“(C) PARAGRAPH NOT TO APPLY IN CERTAIN CASES.—This 
paragraph shall not have the effect of reducing the amount 
otherwise deductible under paragraphs (1), (2), and (8), if no 
employee is a beneficiary under more than 1 trust or under 
a trust and an annuity plan. 


“(D) SecTION 412(i) PLANS.—For pu of this para- 
graph, any plan described in section 412(i) shall be treated 
as a defined benefit plan.” 


(c) Excise Tax ON NONDEDUCTIBLE CONTRIBUTIONS TO QUALIFIED 
EMPLOYER PLANS.— 
(1) In earmnas. x Chanter 43 (relating to qualified pension, 
etc., plans) is amended by inserting after section 4971 the 
following new section: 
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“SEC. 4972. TAX ON NONDEDUCTIBLE CONTRIBUTIONS TO QUALIFIED 
EMPLOYER PLANS. 


“(a) Tax Imposep.—In the case of any qualified employer plan, 
there is hereby imposed a tax equal to 10 percent of the nondeduct- 
ible contributions under the plan (determined as of the close of the 
taxable year of the employer). 

“(b) EMPLOYER LIABLE FOR TAx.—The tax imposed by this section 
shall be paid by the employer making the contributions. 

“(c) NONDEDUCTIBLE CONTRIBUTIONS.—For purposes of this section, 
the term ‘nondeductible contributions’ means, with respect to any 
qualified employer plan, the sum of— 

“(1) the excess (if any) of— 

‘(A) the amount contributed for the taxable year by the 
employer to or under such plan, over 

“(B) the amount allowable as a deduction under section 
404 for such contributions, and 

“(2) the amount determined under this subsection for the 
preceding taxable year reduced by the sum of— 

“(A) the portion of the amount so determined returned to 
the employer during the taxable year, and 

“(B) the portion of the amount so determined deductible 
under section 404 for the taxable year. 

“(d) DertniT1oNs.—F or purposes of this section— 

“(1) QUALIFIED EMPLOYER PLAN.—The term ‘qualified em- 
ployer plan’ means— 

“(A) any plan meeting the requirements of section 401(a) 
dies includes a trust exempt from the tax under section 
a), 
“(B) an annuity plan described in section 403(a), and 
“(C) any simplified employee pension (within the mean- 
ing of section 408(k)). 

“(2) EmMpLoyer.—In the case of a plan which provides con- 
tributions or benefits for employees some or all of whom are 
self-employed individuals within the meaning of section 
401(c\(1), the term ‘employer’ means the person treated as the 
employer under section 401(c)(4).” 

(2) CLERICAL AMENDMENT.—The table of sections for chapter 
43 is amended by inserting after the item relating to section 
4971 the following item: 

“Sec. 4972. Tax So ,,nondeductible contributions to qualified employer 

P 

(d) Errective Date.—The amendments made by this section shall 

apply to taxable years beginning after December 31, 1986. 


SEC. 1132. EXCISE TAX ON REVERSION OF QUALIFIED PLAN ASSETS TO 
EMPLOYER. 


(a) GENERAL Rute.—Chapter 43 (relating to qualified pension, etc., 
plans) is amended by adding at the end thereof the following new 
section: 

“SEC. 4980. TAX ON REVERSION OF QUALIFIED PLAN ASSETS TO 
EMPLOYER. 
“(a) Imposition oF Tax.—There is hereby imposed a tax of 10 


percent of the amount of any employer reversion from a qualified 
plan. 
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“(b) Lrapiuity For Tax.—The tax imposed by subsection (a) shall 
be paid by the employer maintaining the plan. 

“(c) DEFINITIONS AND SpecraL Rutes.—For purposes of this 
section— 

“(1) QUALIFIED PLAN.—The term ‘qualified plan’ means any 
plan meeting the requirements of section 401(a) or 403(a), other 
than— 

“(Aya eo maintained by an employer if such employer 
has, at all times, been exempt from tax under this subtitle, 


r 

“(B) a governmental plan (within the meaning of section 
414(d)). 

Such term shall include any plan which, at any time, has been 
determined by the Secretary to be a qualified plan. 
“(2) EMPLOYER REVERSION.— 

“(A) IN GENERAL.—The term ‘employer reversion’ means 

the amount of cash and the fair market value of other 
roperty received (directly or indirectly) by an employer 
rom the qualified plan. 

“(B) Exceptions.—The term ‘employer reversion’ shall 
not include— 

“(i) except as provided in regulations, any amount 
distributed to or on behalf of any employee (or his 
beneficiaries) if such amount could have been so 
distributed before termination of such plan without 
violating any provision of section 401, or 

“(ii) any distribution to the employer which is allow- 
able under section 401(a)(2)— 

“(I) in the case of a multiemployer plan, by 
reason of mistakes of law or fact or the return of 
any withdrawal liability pernent, 

‘(II) in the case of a plan other than a multiem- 
ployer plan, by reason of mistake of fact, or 

“(II]) in the case of any plan, by reason of the 
failure of the plan to initially qualify or the failure 
of contributions to be deductible. 

“(3) EXCEPTION FOR EMPLOYEE STOCK OWNERSHIP PLANS.— 

“(A) IN GENERAL.—If, upon an employer reversion from a 
qualified plan, any applicable amount is transferred from 
such plan to an employee stock ownership plan described in 
section 4975(e\(7), such amount shall not be treated as an 
employer reversion for purposes of this section (or includ- 
ible in the income of the employer) if— 

“(i) the requirements of subparagraphs (B), (C), and 
(D) are met, and 

“(ii) under the plan, employer securities to which 
subparagraph (B) applies must remain in the plan until 
distribution to participants in accordance with the 

rovisions of such plan. 

“(B) INVESTMENT IN EMPLOYER SECURITIES.—The require- 
ments of this subparagraph are met if, within 90 days after 
the transfer (or such longer period as the Secretary may 
prescribe), the amount transferred is invested in employer 
securities (as defined in section 409(1)) or used to repay 
loans used to purchase such securities. 

“(C) ALLOCATION REQUIREMENTS.—The requirements of 
this subparagraph are met if the portion of the amount 
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transferred which is not allocated (by reason of the limita- 
tions of section 415) under the plan to accounts of partici- 
pants in the plan year in which the transfer occurs— 
“(i) is credited to a suspense account and allocated 
from such account to accounts of participants no less 
rapidly than ratably over a period not to exceed 7 
years, and 
“(ii) when allocated to accounts of participants under 
the plan, is treated as an employer contribution for 
purposes of section 415(c), except that— 

“(T) the annual addition (as determined under 
section 415(c)) attributable to each such allocation 
shall not exceed the value of such securities as of 
the time such securities were credited to such sus- 
pense account, and 

“(II) no additional employer contributions shall 
be permitted to an employee stock ownership plan 
described in subparagraph (A) of the employer 
before the allocation of such amount. 

‘(D) PARTICIPANTS.—The requirements of this subpara- 
graph are met if at least half of the participants in the 
qualified plan are participants in the employee stock 
ownership pan (as of the close of the Ist plan year for 
which an allocation of the securities is required). 

“(E) APPLICABLE AMOUNT.—For purposes of this para- 
graph, the term ‘applicable amount’ means any amount 
which— 

“(i) is transferred after March 31, 1985, and before 
January 1, 1989, or 
“(ii) is transferred after December 31, 1988, pursuant 
to a termination which occurs after March 31, 1985, 
and before January 1, 1989.” 
(b) CLERICAL AMENDMENT.—The table of sections for chapter 43 is 
amended by adding at the end thereof the following new item: 


“Sec. 4980. Tax on reversion of qualified plan assets to employer.” 


(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by this section shall 
apply to reversions occurring after December 31, 1985. 
(2) EXCEPTION WHERE TERMINATION DATE OCCURRED BEFORE 
JANUARY 1, 1986.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made by this section shall not apply to any 
reversion after December 31, 1985, which occurs pursuant 
to a plan termination where the termination date is before 
January 1, 1986. 

(B) ELECTION TO HAVE AMENDMENTS APPLY.—A corpora- 
tion may elect to have the amendments made by this 
section apply to any reversion after 1985 pursuant to a plan 
termination occurring before 1986 if such corporation was 
incorporated in the State of Delaware in March, 1978, and 
became a parent corporation of the consolidated group on 
September 19, 1978, pursuant to a merger agreement 
recorded in the State of Nevada on November 19, 1978. 

(3) TERMINATION DATE.—For purposes of paragraph (2), the 
term “termination date” is the date of the termination (within 
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the meaning of section 411(d\3) of the Internal Revenue Code of 
1986) of the plan. 
(4) TRANSITION RULE FOR CERTAIN TERMINATIONS.— 

(A) IN GENERAL.—In the case of a taxpayer to which this 
paragraph applies, the amendments made by this section 
shall not apply to any termination occurring before the 
yore which is 1 year after the date of the enactment of this 

ct. 

(B) TAXPAYERS TO WHOM PARAGRAPH APPLIES.—This para- 
graph shall apply to— 

(i) a corporation incorporated on June 13, 1917, which 
He its principal place of business in Bartlesville, Okla- 

oma, 

(ii) a corporation incorporated on January 17, 1917, 
which is located in Coatesville, Pennsylvania, 

(iii) a corporation incorporated on January 23, 1928, 
which has its principal place of business in New York, 
New York, 

(iv) a corporation inepeper see on April 23, 1956, 
which has its principal place of business in Dallas, 
Texas, and 

(v) a corporation incorporated in the State of Nevada, 
the principal place of business of which is in Denver, 
Colorado, ead which filed for relief from creditors 
under the United States Bankruptcy Code on Au- 
gust 28, 1986. 


SEC. 1133. TAX ON EXCESS DISTRIBUTIONS. 


(a) GENERAL RuLE.—Chapter 43 (relating to tax on pension, etc., 
plans) is amended by adding at the end thereof the following new 
section: 


“SEC. 4981A. TAX ON EXCESS DISTRIBUTIONS FROM QUALIFIED RETIRE- 
MENT PLANS. 


“(a) GENERAL RuLE.—There is hereby imposed a tax equal to 15 
percent of the excess distributions with respect to any individual 
during any calendar year. 

“(b) LiaBILITy FoR Tax.—The individual with respect to whom the 
excess distributions are made shall be liable for the tax imposed _ 
subsection (a). The amount of the tax imposed by subsection (a) shall 
be reduced by the amount (if any) of the tax imposed by section 72(t) 
to the extent attributable to such excess distributions. 

“(c) Excess DistrisuTions.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘excess distributions’ means the 
aggregate amount of the retirement distributions with respect 
to any individual during any calendar year to the extent such 
amount exceeds $112,500 (adjusted at the same time and in the 
same manner as under section 415(d)). 

“(2) EXCLUSION OF CERTAIN DISTRIBUTIONS.—The following dis- 
tributions shall not be taken into account under paragraph (1): 

“(A) Any retirement distribution with respect to an 
individual made after the death of such individual. 

“(B) Any retirement distribution with respect to an 
individual payable to an alternate payee pursuant to a 
qualified domestic relations order (within the meaning of 
section 414(p)) if includible in income of the alternate 
payee. 
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“(C) Any retirement distribution with respect to an 
individual which is attributable to the employee's invest- 
ment in the contract (as defined in section 72(f)). 

‘(D) Any retirement distribution to the extent not in- 
cluded in gross income by reason of a rollover contribution. 

Any distribution described in subparagraph (B) shall be treated 
as a retirement distribution to the person to whom paid for 
purposes of this section. 

“(3) AGGREGATION OF PAYMENTS.—If retirement distributions 
with respect to any individual during any calendar year are 
received by the individual and 1 or more other persons, all such 
distributions shall be aggregated for purposes of determining 
the amount of the excess distributions for the calendar year. 

“(4) SPECIAL RULE WHERE TAXPAYER ELECTS INCOME AVERAG- 
inG.—If the retirement distributions with respect to any 
individual during any calendar year include a lump sum dis- 
tribution to which an election under section 402(e)4)B) 
applies— 

“(A) paragraph (1) shall be applied separately with 
respect to such lump sum distribution and other retirement 
distributions, and 

“(B) the limitation under paragraph (1) with respect to 
such lump sum distribution shall be equal to 5 times the 
amount of such limitation determined without regard to 
this subparagraph. 

“(5) SPECIAL RULE FOR ACCRUED BENEFITS AS OF AUGUST 1, 
1986.— 

“(A) IN GENERAL.—If the employee elects on a return filed 
for a taxable year ending before January 1, 1989 to have 
this paragraph apply, the portion of any retirement dis- 
tribution which is attributable (as determined under rules 
prescribed by the Secretary) to the accrued benefit of an 
employee as of August 1, 1986, shall be taken into account 
for purposes of paragraph (1), but no tax shall be imposed 
under this section with respect to such portion of such 
distribution. 

“(B) Lrmrtation.—An employee may not make an elec- 
tion under subparagraph (A) unless the accrued benefit of 
such erapioser as of August 1, 1986, exceeds $562,500. 

“(C) TAXPAYER NOT MAKING ELECTION.—If an employee 
does not elect the application of this paragraph, paragraph 
(1) shall be applied i substituting $150,000 for such dollar 
yw unless such dollar limitation is greater than 

150,000. 


“(d) INCREASE IN Estate Tax iF INpIvipuAL Dies WitH Excess 


ACCUMULATION.— 


“(1) IN GENERAL.—The tax imposed by chapter 11 with respect 
to the estate of any individual shall be increased by an amount 
equal to 15 percent of the individual’s excess retirement 
accumulation. 

“(2) No CREDIT ALLOWABLE.—No credit shall be allowable 
under section 2010 with respect to any portion of the tax 
imposed by chapter 11 attributable to the increase under para- 
graph (1). 

“(3) ExcESS RETIREMENT ACCUMULATION.—For purposes of 
paragraph (1), the term ‘excess retirement accumulation’ means 
the excess (if any) of— 
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(A) the value of the individual’s interests in qualified 
employer plans and individual retirement plans as of the 
date of the decedent’s death (or, in the case of an election 
under section 2032, the applicable valuation date prescribed 
by such section), over 

“(B) the present value (as determined under rules pre- 
scribed by the Secretary as of the valuation date prescribed 
in subparagraph (A)) of an annuity for a term certain— 

‘() with annual payments equal to the limitation of 
subsection (c) (as in effect for the year in which the 
death occurs), and 

“(i) payable for a period equal to the life expectancy 
of the individual immediately before his death. 

“(e) RETIREMENT DistRIBUTIONS.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘retirement distribution’ means, 
with respect to any individual, the amount distributed during 
the taxable year under— 

“(A) any qualified employer plan with respect to which 
such individual is or was the empyoree, and 

“(B) any individual retirement Bg 

“(2) QUALIFIED EMPLOYER PLAN. e term ‘qualified em- 
ployer P an’ means— 
(A) any plan described in section 401(a) which includes a 
trust exempt from tax under section 501(a), 

“(B) an annuity plan described in section 403(a), or 

“(C) an annuity contract described in section 403(b). 

Such term includes any — or contract Migr at any time, has 

been determined by Secretary to be such a plan or 
contract.” 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 43 is 

amended by adding at the end thereof the following new item: 


“Sec. 4981A. Tax on excess distributions from qualified retirement plans.” 


(c) ErrectivE Datres.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to distributions 
made after December 31, 1986. 

(2) Estate TAx.—Section 4981A(d) of the Internal Revenue 
Code of 1986 (as added by subsection (a)) shall apply to the 
estates of decedents dying after December 31, 1986. 

(3) PLAN TERMINATIONS BEFORE 1987.—The amendments made 
’ _ section shall not apply to distributions before January 1, 

which are made on account of the termination of a 
quale en = plan if such termination occurred before 


SEC. 1134. TREATMENT OF LOANS. 


(a) $50,000 Limrration Repucep By BALANCE OF CERTAIN PRECED- 
ING Loans.—Clause (i) of section 72(pX2XA) (relating to exceptions 
for certain loans) is amended to read as follows: 

“(i) $50,000, reduced by the excess (if any) of— 

“Q) the highest outstanding balance of loans 
from the plan during the 1-year oe ending on 
the day before the date on which such loan was 
made, over 

“(II) the outstanding balance of loans from the 
plan on the date on which such loan was made, or’. 
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(b) LeveL Amortization oF LoAN ReEQuiRED.—Paragraph (2) of 
section 72(p) is amended by redesignating subparagraph (C) as 
subparagraph (D) and inserting after subparagraph (B) the following 
new subparagraph: 

“(C) REQUIREMENT OF LEVEL AMORTIZATION.—Except as 
provided in regulations, this paragraph shall not apply to 
any loan unless substantially level amortization of such 
loan (with payments not less frequently than quarterly) is 
required over the term of the loan.” 

(c) DENIAL OF INTEREST DEDUCTION IN CERTAIN CasEs.—Subsection 
(p) of section 72 is amended by redesignating paragraphs (8) and (4) 
as paragraphs (4) and (5), respectively and by inserting after para- 
graph (2) the following new paragraph: 

“(3) DENIAL OF INTEREST DEDUCTIONS IN CERTAIN CASES.— 

“(A) IN GENERAL.—No deduction otherwise allowable 
under this chapter shall be allowed under this chapter for 
any interest paid or accrued on any loan described in 
subparagraph (B). 

“(B) LOANS TO WHICH SUBPARAGRAPH (A) APPLIES.— 

For purposes of subparagraph (A), a loan is described in this 
subparagraph— 

“(i) if paragraph (1) does not apply to such loan by 
reason of paragraph (2), an 

“(i) if— 

“(D) such loan is made to a key employee (as 
defined in section 416(i)), or 

“(II such loan is secured by amounts attrib- 
utable to elective 401(k) or 403(b) deferrals (as de- 
fined in section 402(g)(3)).” 

(d) Exception FoR Home Loans LimITED TO ACQUISITION OF PRIN- 
CIPAL RESIDENCE.—Clause (ii) of section 72(p\(2\B) is amended to 
read as follows: 

“(ii) EXCEPTION FOR HOME LOANS.—Clause (i) shall not 
apply to any loan used to acquire any dwelling unit 
which within a reasonable time is to be used (deter- 
mined at the time the loan is made) as the principal 
residence of the participant.” 

(e) Errective Date.—The amendments made by this section shall 
apply to loans made, renewed, renegotiated, modified, or extended 
after December 31, 1986. 


SEC, 1135. DEFERRED ANNUITIES AVAILABLE ONLY TO NATURAL 
PERSONS. 


(a) GENERAL RutE.—Section 72, as amended by section 1223, is 
amended by redesignating subsection (u) as subsection (v) and by 
inserting r subsection (t) the following new subsection: 

“(u) TREATMENT OF ANNUITY Contracts Not HEtp sy NATURAL 
PERSONS.— 

“(1) IN GENERAL.—If any annuity contract is held by a person 
who is not a natural person— 
“(A) such contract shall not be treated as an annuity 
contract for purposes of this subtitle, and 
“(B) the income on the contract for any taxable year of 
the policyholder shall be treated as ordinary income re- 
ceived or accrued by the owner during such taxable year. 
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For purposes of this paragraph, holding by a trust or other 
entity as an agent for a natural person shall not be taken into 
account. 

“(2) INCOME ON THE CONTRACT.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘income on the contract’ means, with respect to any 
taxable year of the policyholder, the excess of— 

“(i) the sum of the net surrender value of the con- 
tract as of the close of the taxable year plus all distribu- 
tions under the contract received during the taxable 
year or any prior taxable year, reduced by 

“(ii) the sum of the amount of net premiums under 
the contract for the taxable year and prior taxable 
years and amounts includible in gross income for prior 
taxable years with respect to such contract under this 
subsection. 

Where necessary to prevent the avoidance of this subsec- 
tion, the Secretary may substitute ‘fair market value of the 
contract’ for ‘net surrender value of the contract’ each 
place it appears in the preceding sentence. 

“(B) Ner PREMIUMS. —For purposes of this paragraph, the 
term ‘net premiums’ means the amount of premiums paid 
under the contract reduced by any policyholder dividends. 

“(3) Exceptions.—This subsection shall not apply to any 
annuity contract which— 

“(A) is acquired by the estate of a decedent by reason of 
the death of the decedent, 

“(B) is held under a plan described in section 401(a) or 
403(a), under a program described in section 403(b), or 
under an individual retirement plan, 

“(C) is a qualified funding asset (as defined in section 
130(d), but without regard to whether there is a qualified 
assignment), 

“(D) which is purchased by an employer upon the termi- 
nation of a plan described in section 401(a) or 403(a) and 
which is held by the employer until such time as the 
employee separates from service, or 

“(E) which is an immediate annuity. 

“(4) IMMEDIATE ANNUITY.—For purposes of this subsection, the 
term ‘immediate annuity’ means an annuity— 

“(A) which is purchased with a single premium or annu- 
ity consideration, and 

“(B) the annuity starting date (as defined in subsection 
(c4)) of which commences no later than 1 year from the 
date of the purchase of the annuity.” 

(b) Errectrve Date.—The amendment made by subsection (a) 
shall apply to contributions to annuity contracts after February 28, 
1986. 


SEC. 1136. PROFITS NOT REQUIRED FOR PROFIT-SHARING PLANS. 


(a) In GENERAL.—Subsection (a) of section 401, as amended by 
section 1112(b), is amended by inserting after paragraph (26) the 
following new paragraph: 

(27) The determination of whether the plan under which any 
contributions are made is a profit-sharing plan shall be made 
without regard to current or accumulated profits of the 
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employer and without regard to whether the employer is a tax- 
exempt organization.” 

(b) CONFORMING AMENDMENTS.—Section 404(a)(2) and 818(aX(3), as 
amended by this Act, are each amended b by striking out “and (26)” 
and inserting in lieu thereof ‘(26), and (27)”. 

(c) Errective DAte.—The amendment made by subsection (a) shall 
apply to years beginning after December 31, 1985. 


SEC. 1137. REQUIREMENT THAT COLLECTIVE BARGAINING AGREEMENTS 
BE BONA FIDE. 


Paragraph (46) of section 7701(a) (relating to determination of 
whether there is a collective bargaining agreement) is amended by 
adding at the end thereof the following new sentence: “An agree- 
ment shall not be treated as a collective bargaining agreement 
unless it is a bona fide agreement between bona fide employee 
representatives and 1 or more employers.” 


SEC. 1138. PENALTY ON UNDERPAYMENTS ATTRIBUTABLE TO OVER- 
STATEMENT OF PENSION LIABILITIES, 


(a) GENERAL Rute.—Subchapter A of chapter 68 (relating to addi- 
tions to tax) is amended by inserting after section 6659 the following 
new section: 


“SEC. 6659A. ADDITION TO TAX IN CASE OF OVERSTATEMENTS OF PEN- 
SION LIABILITIES. 


“(a) AppIT1IOoNn TO TAx.—In the case of an underpayment of the tax 
imposed by chapter 1 on any taxpayer for the taxable year which is 
attributable to an overstatement of pension liabilities, there shall be 
added to such tax an amount equal to the applicable percentage of 
the underpayment so attributable. 

“(b) APPLICABLE PERCENTAGE DEFINED.—For purposes of subsec- 
tion (a), the applicable percentage shall be determined under the 


following table: 
“If the valuation claimed is the 
following percent of the correct The applicable 
valuation— percentage is: 
150 percent or more but not more than 200 percent 10 
More than 200 percent but not more than 250 percent 20 
More than 250 percent 30. 


“(c) OVERSTATEMENT OF PENSION LIABILITIES.—For purposes of this 
section, there is an overstatement of pension liabilities if the actuar- 
ial determination of the liabilities taken into account for purposes of 
computing the deduction under paragraph (1) or (2) of section 404(a) 
honey the amount duterenined to be the correct amount of such 
iabilit 
“(d) as Must Be at Least $1,000.—This section shall 
not apply if the underpayment for the taxable year attributable to 
valuation overstatements is less than $1,000 

“(e) AuTHORITY To Watve.—The Secretary may waive all or any 
part of the addition to the tax provided by this section on a showing 
by the taxpayer that there was a reasonable basis for the valuation 
claienea on the return and that such claim was made in faith.” 

(b) CLer1cAL AMENDMENT.—The table of sections for subchapter A 
of chapter 68 is amended by inserting after the item relating to 
section 6659 the following new item: 


“Sec. 6659A. Addition to tax in case of overstatements of pension liabil- 
ities.” 
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(c) Errective Date.—The amendment made by this section shall 
apply to overstatements made after the date of the enactment of this 
Act. 


SEC. 1139. INTEREST RATE ASSUMPTIONS. 


(a) In GeENERAL.—Subparagraph (B) of section 411(a\(11) is 
amended to read as follows: 

“(B) DETERMINATION OF PRESENT VALUE.— 

“(@) IN GENERAL.—For purposes of subparagraph (A), 
the present value shall be calculated— 

“(1 by using an interest rate no greater than the 
applicable interest rate if the vested accrued bene- 
fit (using such rate) is not in excess of $25,000, and 

“(II) by using an interest rate no greater than 
120 percent of the applicable interest rate if the 
vested accrued benefit exceeds $25,000 (as deter- 
mined under subclause (1)). 

In no event shall the present value determined under 
subclause (II) be less than $25,000. 

“(ii) APPLICABLE INTEREST RATE.—For purposes of 
clause (i), the term ‘applicable interest rate’ means the 
interest rate which would be used (as of the date of the 
distribution) by the Pension Benefit Guaranty Corpora- 
tion for purposes of determining the present value of a 
lump sum distribution on plan termination.” 

(b) ConroRMING AMENDMENT.—Paragraph (3) of section 417(e) 
(relating to determination of present value) is amended to read as 
follows: 

“(3) DETERMINATION OF PRESENT VALUE.— 

“(A) IN GENERAL.—For purposes of paragraphs (1) and (2), 
the present value shall be calculated— 

“(i) by using an interest rate no greater than the 
applicable interest rate if the vested accrued benefit 
(using such rate) is not in excess of $25,000, and 

“(ii) by using an interest rate no greater than 120 
percent of the applicable interest rate if the vested 
accrued benefit exceeds $25,000 (as determined under 
clause (i)). 

In no event shall the present value determined under subclause 
(II) be less than $25,000. 

“(B) APPLICABLE INTEREST RATE.—For purposes of 
subparagraph (A), the term ‘applicable interest rate’ means 
the interest rate which would be used (as of the date of the 
distribution) by the Pension Benefit Guaranty Corporation 
for purposes of determining the present value of a lump 
sum distribution on plan termination.” 

(c) AMENDMENTS TO ERISA.— 

(1) IN GENERAL.—Paragraph (2) of section 203(e) of the Em- 
ployee Retirement Income Security Act of 1974 (29 U.S.C. 
1053(e)(2)) is amended to read as follows: 

“(2)(A) For purposes of paragraph (1), the present value shall 
be calculated— 

“(i) by using an interest rate no greater than the ap- 
plicable interest rate if the vested accrued benefit (using 
such rate) is not in excess of $25,000, and 
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“(ii) by using an interest rate no greater than 120 percent 
of the applicable interest rate if the vested accrued benefit 
exceeds $25,000 (as determined under clause (i)). 

In no event shall the present value determined under subclause 
(II) be less than $25,000. 

“(B) APPLICABLE INTEREST RATE.—For purposes of subpara- 
graph (A), the term ‘applicable interest rate’ means the interest 
rate which would be used (as of the date of the distribution) by 
the Pension Benefit Guaranty Corporation for purposes of deter- 
mining the present value of a lump sum distribution on plan 
termination.” 

(2) CONFORMING AMENDMENT.—Paragraph (3) of section 205(g) 
of such Act (29 U.S.C. 1055(g\3)) is amended to read as follows: 

“(8(A) For purposes of paragraphs (1) and (2), the present 
value shall be calculated— 

“() by using an interest rate no greater than the ap- 
plicable interest rate if the vested accrued benefit (using 
such rate) is not in excess of $25,000, and 

“(ii) by using an interest rate no greater than 120 percent 
of the applicable interest rate if the vested accrued benefit 
exceeds $25,000 (as determined under clause (i)). 

In no event shall the present value determined under subclause 
(II) be less than $25,000. 


“(B) For purposes of subparagraph (A), the term ‘applicable in- 


terest rate’ means the interest rate which would be used (as of the 
date of the distribution) by the Pension Benefit Guaranty Corpora- 
tion for purposes of determining the present value of a lump sum 
distribution on plan termination.”. 


(d) Errective Date.— 


(1) IN GENERAL.—The amendments made by this section shall 
apply to distributions in plan years beginning after Decem- 
ber 31, 1984, except that such amendments shall not apply to 
any distributions in plan years beginning after December 31, 
1984, and before January 1, 1987, if such distributions were 
made in accordance with the requirements of the regulations 
issued under the Retirement Equity Act of 1984. 

(2) REDUCTION IN ACCRUED BENEFITS.— 

(A) In GENERAL.—If a plan— 

(i) adopts a plan amendment before the close of the 
first plan year beginning on or before January 1, 1989, 
which provides for the calculation of the present value 
of the accrued benefits in the manner provided by the 
amendments made by this section, and 

(ii) the plan reduces the accrued benefits for any plan 
year to which such plan amendment applies in accord- 
ance with such plan amendment, 

such reduction shall not be treated as a violation of section 
411(d\(6) of the Internal Revenue Code of 1986 or section 
204(g) of the Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1054(g)). 

(B) SpectaL RULE.—In the case of a plan maintained by a 
corporation incorporated on April 11, 1934, which is 
headquartered in Tarrant County, Texas— 

(i) such plan may be amended to remove the option of 
an employee to receive a lump sum distribution (within 
the meaning of section 402(e)5) of such Code) if such 
amendment— 
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(I) is adopted within 1 year of the date of the 
enactment of this Act, and 

(II) is not effective until 2 years after the employ- 

ees are notified of such amendment, and 

(ii) the present value of any vested accrued benefit of 

such plan determined during the 3-year period begin- 

ning on the date of the enactment of this Act shall be 

determined under the applicable interest rate (within 

the meaning of section 411(a)(11)(BXii) of such Code), 

except that if such value (as so determined) exceeds 

$50,000, then the value of any excess over $50,000 shall 

be determined by using the interest rate specified in 
the plan as of August 16, 1986. 


SEC. 1140. PLAN AMENDMENTS NOT REQUIRED UNTIL JANUARY 1, 1989. 


(a) In GENERAL.—If any amendment made by this subtitle or 
subtitle C requires an amendment to any plan, such plan amend- 
ment shall not be required to be made before the first plan year 
beginning on or after January 1, 1989, if— 

(1) during the period after such amendment takes effect and 
before such first plan year, the plan is operated in accordance 
with the requirements of such amendment or in accordance 
with an amendment prescribed by the Secretary and adopted by 
the plan, and 

(2) such plan amendment applies retroactively to the period 
after such amendment takes effect and such first plan year. 

A pension plan shall not be treated as failing to provide definitely 
determinable benefits or contributions, or to be operated in accord- 
ance with the “apie of the plan, merely because it operates in 
accordance with this provision. 

(b) Mopet AMENDMENT.— 

(1) SECRETARY TO PRESCRIBE AMENDMENT.—The Secretary of 
the Treasury or his delegate shall prescribe an amendment or 
amendments which allow a plan to meet the requirements of 
any amendment made by this subtitle or subtitle C— 

(A) which requires an amendment to such plan, and 
(B) is effective before the first plan year beginning after 
December 31, 1988. 

(2) ADOPTION BY PLAN.—If a plan adopts the amendment or 
amendments prescribed under paragraph (1) and operates in 
accordance with such amendment or amendments, such plan 
shall not be treated as failing to provide definitely determinable 
benefits or contributions or to be operated in accordance with 
the provisions of the plan. 

(c) SpeciaAL RuLE FoR CoLLECTIVELY BARGAINED Pians.—In the 
case of a plan maintained pursuant to 1 or more collective bargain- 
ing agreements between employee representatives and 1 or more 
employers ratified before March 1, 1986, subsection (a) shall be 
applied by substituting for the first plan year beginning on or after 
January 1, 1989, the first plan year after the earlier of— 

(1) the later of — 

(A) January 1, 1989, or 

(B) the date on which the last of such collective bargain- 
ing agreements terminate (determined without regard to 
any extension thereof after February 28, 1986), or 

(2) January 1, 1991. 
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SEC. 1141. ISSUANCE OF FINAL REGULATIONS. 


The Secretary of the Treasury or his delegate shall issue before 
February 1, 1988, such final regulations as may be necessary to 
carry out the amendments made by— 

(1) section 1111, relating to application of nondiscrimination 
rules to integrated plans, 

(2) section 1112, relating to coverage requirements for quali- 
fied plans, 

(3) section 1113, relating to minimum vesting standards, 

(4) section 1114, relating to the definition of highly com- 
pensated employee, 

(5) section 1115, relating to separate lines of business and the 
definition of compensation, 

(6) section 1116, relating to rules for section 401(k) plans, 

(7) section 1117, relating to nondiscrimination requirements 
for employer matching and employer contribution, 

(8) section 1120, relating to nondiscrimination requirements 
for tax sheltered annuities, and 

(9) section 11338, relating to tax on excess distributions. 


SEC, 1142, SECRETARY TO ACCEPT APPLICATIONS WITH RESPECT TO SEC- 
TION 401(k) PLANS. 


The Secretary of the Treasury or his delegate shall, not later than 
May 1, 1987, begin accepting applications for opinion letters with 
respect to master and prototype plans for qualified cash or deferred 
exranpements under section 401(k) of the Internal Revenue Code of 


SEC. 1143. TREATMENT OF CERTAIN FISHERMEN AS SELF-EMPLOYED 
INDIVIDUALS. 


(a) In GENERAL.—Section 401(c) is amended by adding at the end 
thereof the following new paragraph: 

“(6) SPECIAL RULE FOR CERTAIN FISHERMEN.—For purposes of 
this subsection, the term ‘self-employed individual’ includes an 
individual described in section 3121(b)(20) (relating to certain 
fishermen).” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1986. 


SEC. 1144. ACQUISITION OF GOLD AND SILVER COINS BY INDIVIDUAL 
RETIREMENT ACCOUNTS. 


(a) In GENERAL.—Section 408(m) (relating to investment in collect- 
ibles treated as distributions) is amended by adding at the end 
thereof the following new paragraph: 

“(3) EXCEPTION FOR CERTAIN COINS.—In the case of an individ- 
ual retirement account, paragraph (2) shall not apply to any 
gold coin described in paragraph (7), (8), (9), or (10) of section 

112(a) of title 31 or any silver coin described in section 5112(e) 
of title 31.” 

(b) Errective Date.—The amendment made by this section shall 

apply to acquisitions after December 31, 1986. 


SEC. 1145, REQUIREMENT OF JOINT AND SURVIVOR ANNUITIES AND 
PRERETIREMENT SURVIVOR ANNUITIES NOT TO APPLY TO 
CERTAIN PLAN, 


(a) IN GENERAL.—Section 401(aX11) (relating to requirement of 
joint and survivor annuity and preretirement survivor annuity) is 
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amended by redesignating subparagraph (D) as subparagraph (E) 
and by inserting after subparagraph (C) the following new subpara- 


graph: 

“(E) EXCEPTION FOR PLANS DESCRIBED IN SECTION 404(c).—This 
paragraph shall not apply to a plan which the Secretary has 
determined is a plan described in section 404(c) (or a continu- 
ation thereof) in which participation is substantially limited to 
individuals who, before January 1, 1976, ceased employment 
covered by the plan.” 

(b) AMENDMENTS TO THE EMPLOYEE RETIREMENT INCOME SECURITY 
Act or 1974.—Section 205(b) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1082(b)) i = amended by adding at the 
end thereof the aka a paragraph 

“(3) This section shall not apply toa Nays which the Secretary 
of the Treasury or his delegate has determined is a plan de- 
scribed in section 404(c) of the Internal Revenue Code of 1986 (or 
a continuation thereof) in which participation is substantially 
limited to individuals who, before January 1, 1976, ceased 
employment covered by the plan.” 

(c) AMENDMENTS TO RETIREMENT Equity Act.—Section 303 of the 
Retirement Equity Act of 1984 is amended by adding at the end 
thereof the following new subsection: 

“(f) The amendments made by section 301 of this Act shall not 
apply to the termination of a defined benefit plan if such termi- 
nation— 

“(1) is pursuant to a resolution directing the termination of 
such plan which was adopted by the Board of Directors of a 
corporation on July 24, 1984, and 

“(2) occurred on November 30, 1984.” 

(d) Errective Date.—The amendments made by this section shall 

ply as if included in the amendments made by the Retirement 
Pauity Act of 1984. 


SEC. 1146. TREATMENT OF LEASED EMPLOYEES. 


(a) MopIFIcaTIONS OF LEASED EMPLOYEE PROVISIONS.— 
(1) GENERAL RULE.—Paragraph (5) of section 414(n) (relating 
to safe harbor exemption) is amended to read as follows: 
“(5) SAFE HARBOR.— 

“(A) IN GENERAL.—In the case of requirements described 
in subparagraphs (A) and ® of paragraph (3), this subsec- 
tion shall not apply to any | employee with respect to 
services performed for a recipient if— 

“(@) such employee is covered by a plan which is 
maintained by the leasing organization and meets the 
requirements of subparagraph (B), and 

(ii) leased employees (determined without regard to 
this paragraph) do not constitute more than 20 percent 
of the recipient’s nonhighly compensated work force. 

“(B) PLAN acy ENE —A plan meets the require- 
ments of this ag and ly 3 

“(i) such plan is a money purchase pension plan with 
a nonintegrated employer contribution rate for each 
participant of at least 10 percent of compensation, 

“(ii) such plan provides for full and immediate vest- 
ing, and 

“(iii) each empl eyes of the leasing organization (other 
than employees who perform substantially all of their 
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services for the leasing organization) immediately 
participates in such plan. 
Clause (iii) shall not apply to any individual whose com- 
pensation from the leasing organization in each plan year 
during the 4-year period ending with the plan year is less 
than $1,000. 

“(C) Dertnitions.—For purposes of this paragraph— 

“(j) HIGHLY COMPENSATED EMPLOYEE.—The term 
‘highly compensated employee’ has the meaning given 
such term by section 414(q). 

“(ii) NONHIGHLY COMPENSATED WORK FORCE.—The 
term biceps Mr goign work force’ means the 
aggregate number of individuals (other than highly 
compensated employees)— 

“(I) who are employees of the recipient (without 
regard to this subsection) and have performed serv- 
ices for the recipient (or for the recipient and 
related persons) on a substantially full-time basis 
for a period of at least 1 year, or 

‘“ID who are leased employees with respect to 
the recipient (determined without regard to this 
paragraph). 

“(iii) COMPENSATION.—The term ‘compensation’ has 
the same meaning as when used in section 415; except 
that such term shall include— 

“() any employer contribution under a qualified 
cash or deferred arrangement to the extent not 
included in gross income under section 402(a)(8) or 
402(h\(1\B), 

“(I any amount which the employee would have 
received in cash but for an election under a cafe- 
teria plan (within the meaning of section 125), and 

“(III any amount contributed to an annuity con- 
tract described in section 403(b) pursuant to a 
salary reduction agreement (within the meaning of 
section 3121(aX5)(D)).” 

(2) CLARIFICATION OF YEARS OF SERVICE.—Paragraph (4) of 
section 414(n) is amended to read as follows: 
“(4) TIME WHEN FIRST CONSIDERED AS EMPLOYEE.— 

“(A) IN GENERAL.—In the case of any leased employee, 
paragraph (1) shall apply only for purposes of determining 
whether the requirements listed in paragraph (3) are met 
for periods after the close of the period referred to in 
paragraph (2)B). 

“(B) YEARS OF SERVICE.—In the case of a person who is an 
employee of the recipient (whether by reason of this subsec- 
tion or otherwise), for purposes of the requirements listed in 
paragraph (3), years of service for the recipient shall be 
determined by taking into account any period for which 
such employee would have been a leased employee but for 
the requirements of paragraph (2)B).” 

(8) CONFORMING AMENDMENT.—Paragraph (6) of section 414(n) 
is amended to read as follows: 
“(6) OTHER RULES.—For purposes of this subsection— 

“(A) RELATED PERSONS.—The term ‘related persons’ has 

the same meaning as when used ii section 103(b\6\C). 
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“(B) EMPLOYEES OF ENTITIES UNDER COMMON CONTROL.— 
The rules of subsections (b), (c), (m), and (0) shall apply.” 
(b) Mrntm1ziINnG RECORDKEEPING REQUIREMENTS.— 

(1) IN GENERAL.—Subsection (0) of section 414 (relating to 
regulations) is amended by adding at the end thereof the follow- 
ing new sentence: 

“The regulations prescribed under subsection (n) shall include provi- 
sions to minimize the recordkeeping requirements of subsection (n) 
in the case of an employer which has no top-heavy plans (within the 
meaning of section 416(g)) and which uses the services of persons 
(other than employees) for an insignificant percentage of the 
employer's total workload.” 

(2) CONFORMING AMENDMENT.—Section 414(n)(1) is amended 
by striking out ‘“‘except to the extent otherwise provided in 
regulations, ”’. 

(c) Errective Date.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1983. 

(2) SuBSECTION (aX1).—The amendment made by subsection 
(a1) shall apply to services performed after December 31, 1986. 

(8) RECORDKEEPING REQUIREMENTS.—In the case of years 
beginning before the date of the enactment of this Act, the last 
sentence of section 414(o) shall be applied without regard to the 
requirement that an insignificant percentage of the workload be 
performed by persons other than employees. 


SEC, 1147. TAX TREATMENT OF FEDERAL THRIFT SAVINGS FUND. 


(a) IN GENERAL.—Section 7701 is amended by redesignating 
subsection (j) as subsection (k) and by inserting after subsection (i) 
the following new subsection: 

“(j) Tax TREATMENT OF FEDERAL THRIFT SAvinGcs Funp.— 

“(1) IN GENERAL.—For purposes of this title— 

“(A) the Thrift Savings Fund shall be treated as a trust 
described in section 401(a) which is exempt from taxation 
under section 501(a); 

“(B) any contribution to, or distribution from, the Thrift 
Savings Fund shall be treated in the same manner as 
contributions to or distributions from such a trust; and 

“(C) subject to the provisions of paragraph (2) and any 
dollar limitation on the application of section 402(a\8), 
contributions to the Thrift Savings Fund shall not be 
treated as distributed or made available to an employee or 
Member nor as a contribution made to the Fund by an 
employee or Member merely because the employee or 
Member has, under the provisions of subchapter III of 
chapter 84 of title 5, United States Code, and section 8351 of 
such title 5, an election whether the contribution will be 
made to the Thrift Savings Fund or received by the em- 
ployee or Member in cash. 

“(2) NONDISCRIMINATION REQUIREMENTS.—Paragraph (1)(C) 
shall not apply to the Thrift Savings Fund unless the Fund 
meets the antidiscrimination requirements (other than any 
requirement relating to coverage) applicable to arrangements 
described in section 401(k) and to matching contributions. Rules 
similar to the rules of sections 401(k\8) and 401(m\8) (relating 
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to no disqualification if excess contributions distributed) shall 
apply for purposes of the preceding sentence. 

(3) COORDINATION WITH SOCIAL SECURITY ACT.—Paragraph (1) 
shall not be construed to provide that any amount of the 
employee’s or Member’s basic pay which is contributed to the 
Thrift Savings Fund shall not be included in the term ‘wages’ 
for the purposes of section 209 of the Social Security Act or 
section 3121(a) of this title. 

“(4) DEFINITIONS.—For re of this subsection, the terms 
‘Member’, ‘employee’, an Thrift Savings Fund’ shall have the 
same respective meanings as when used in subchapter III of 
chapter 84 of title 5, United States Code. 

“(5) COORDINATION WITH OTHER PROVISIONS OF LAW.—No provi- 
sion of law not contained in this title shall apply for pu of 
determining the treatment under this title of the Thrift Savings 
Fund or any contribution to, or distribution from, such Fund.” 

(b) CONFORMING AMENDMENT.—Section 3121(v\(3) (defining 
exempt governmental deferred compensation plan) is amended by 
striking out “and” at the end of subparagraph (A), by striking out 
the period at the end of subparagraph (B), and inserting in lieu 
thereof ‘‘, and”, and by inserting after subparagraph (B) the follow- 
ing new eran 

“(C) the Thrift Saving Fund (within the meaning of sub- 
chapter III of chapter 84 of title 5, United States Code).”’ 


Subtitle B—Employee Benefit Provisions 


PART I—NONDISCRIMINATION RULES FOR CER- 
TAIN STATUTORY EMPLOYEE BENEFIT PLANS 


SEC. 1151. NONDISCRIMINATION RULES FOR COVERAGE AND BENEFITS 
UNDER CERTAIN STATUTORY EMPLOYEE BENEFIT PLANS. 


(a) GENERAL RutE.—Part II of subchapter B of chapter 1 (relating 
to items specifically included in gross income) is amended by adding 
at the end thereof the following new section: 


“SEC. 89. BENEFITS PROVIDED UNDER CERTAIN EMPLOYEE BENEFIT 
PLANS. 


“(a) BENEFITS UNDER DisCRIMINATORY PLANS.— 

“(1) IN GENERAL.—Notwithstanding any faphcaos of part III 
of this subchapter, gross income of a highly compensated em- 
ployee who is a participant in a discriminatory employee benefit 
plan during any plan year shall include an amount equal to 
such employee’s excess benefit under such plan for such plan 


r. 

“(2) YEAR OF INCLUSION.—Any amount included in gross 
income under fide 8 t (1) shall be taken into account for the 
taxable year of the employee with or within which the plan year 


ends. 
“(b) Excess BENEFIT.—F or purposes of this section— 

“(1) IN GENERAL.—The excess benefit of any highly com- 
pensated employee is the excess of such — employer- 
—— benefit under the plan over the highest permitted 

nefit. 

“(2) HIGHEST PERMITTED BENEFIT.—For purposes of perseeeeh 
(1), the highest permitted benefit under any plan shall 
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determined by reducing the nontaxable benefits of highly com- 
pensated employees (beginning with the employees with the 
greatest nontaxable benefits) until such plan would not be 
treated as a discriminatory employee benefit plan if such re- 
duced benefits were taken into account. 

“(3) PLANS OF SAME TYPE.—In computing the excess benefit 
with respect to any benefit, there shall be taken into account all 
plans of the employer of the same type. 

“(4) NONTAXABLE BENEFITS.—For purposes of this subsection, 
the term ‘nontaxable benefit’ means any benefit provided under 
a plan to which this section applies which (without regard to 
— (aX1)) is excludable from gross income under this 
chapter. 

“(c) DISCRIMINATORY EMPLOYEE BENEFIT PLAN.—For purposes of 
this section, the term ‘discriminatory employee benefit plan’ means 
any statutory employee benefit plan unless such plan meets the— 

“(1) eligibility requirements of subsection (d), and 

(2) benefit requirements of subsection (e). 

“(d) Evicipmury ReEQuiREMENTS.— 

“(1) IN GENERAL.—A plan meets the eligibility requirements 
of this subsection for any plan year if— 

“(A) at least 90 percent of all employees who are not 
highly compensated employees— 

“(i) are eligible to participate in such plan (or in any 
other plan of the employer of the same type), and 

“(ii) would (if they participated) have available under 
such plans an employer-provided benefit which is at 
least 50 percent of the largest employer-provided bene- 
fit available under all such plans of the employer to 
any highly compensated employee, 

‘(B) at least 50 percent of the employees eligible to 
participate in such plan are not highly compensated 
employees, and 

“(C) such plan does not contain any provision relating to 
eligibility to participate which (by its terms or otherwise) 

riminates in favor of highly compensated employees. 

“(2) ALTERNATIVE ELIGIBILITY PERCENTAGE TEST.—A plan shall 
be treated as meeting the requirements of paragraph (1)(B) if— 

“(A) the percentage determined by dividing the number 
of highly compensated employees eligible to participate in 
the plan by the total number of highly compensated 
em loyees, does not exceed 

“(B) the percentage similarly determined with respect to 
employees who are not highly compensated employees. 

“(e) BENEFIT UIREMENTS.— 

“(1) IN GENERAL.—A ag meets the benefit requirements of 
this subsection for any plan year if the average employer- 
provided benefit received by employees other than highly com- 
pensated employees under all ~~ of the employer of the same 
type is at least 75 percent of the average employer-provided 
benefit received by highly compensated employees under all 
plans of the employer of the same type. 

“(2) AVERAGE EMPLOYER-PROVIDED BENEFIT.—For purposes of 
this subsection, the term ‘average employer-provided benefit’ 
means, with respect to highly compensated employees, an 
amount equal to— 
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“(A) the aggregate employer-provided benefits received 
by highly compensated employees under all plans of the 
type being tested, divided by 

“(B) the number of highly compensated employees 
(whether or not covered under such plans). 


The average employer-provided benefit with respect to employ- 
ees other than highly compensated employees shall be deter- 
mined in the same manner as the average employer-provided 
benefit for highly compensated employees. 

“(f) SpeciAL RULE WHERE HEALTH OR GrouP-TERM PLAN Meets 80- 


Percent CoveraGE Test.—If at least 80 percent of the employees 
who are not highly compensated employees are covered under a 
health plan or group-term life insurance plan during the plan year, 
such plan shall be treated as meeting the requirements of subsec- 
tions (d) and (e) for such year. The preceding sentence shall not 
apply if the plan does not meet the requirements of subsection 
(d\1\C) (relating to nondiscriminatory provisions). 


“(g) OPERATING RULES.— 
“(1) AGGREGATION OF COMPARABLE HEALTH PLANS.—In the case 
of health plans maintained by an employer— 


“(A) IN GENERAL.—An employer may treat a group of 
comparable plans as 1 plan for purposes of applying subsec- 
tions (d)(1\B), (d2) and (f). 

“(B) CoMPARABLE PLANS.—For purposes of subparagraph 
(A), a group of comparable plans is any group (selected by 
the employer) of plans of the same type if the smallest 
employer-provided benefit available to any participant in 
any such plan is at least 95 percent of the largest employer- 
provided benefit available to any participant in any such 


plan. 
“(2) SPECIAL RULES FOR APPLYING BENEFIT REQUIREMENTS TO 
HEALTH PLANS.— 


‘(A) ELection.—For purposes of determining whether 
the requirements of subsection (e) are met with respect to 
health plans, the employer may elect— 

“(i) to disregard any employee if such employee and 
his spouse and dependents (if any) are covered by a 
health plan providing core benefits maintained by an- 
other employer, and 

“(ii) to apply subsection (e) separately with respect to 
coverage of spouses or dependents by such plans and to 
take into account with respect to such coverage only 
employees with a spouse or dependents who are not 
covered by a health plan providing core benefits main- 
tained by another employer. 

“(B) SwoRN STATEMENTS.—Any employer who elects the 
application of subparagraph (A) shall obtain and maintain, 
in such manner as the Secretary may prescribe, adequate 
sworn statements to demonstrate whether individuais 
have— 

“(i) a spouse or dependents, and 

“(ii) core health benefits under a plan of another 
employer. 

The Secretary shall provide a method for meeting the 
requirements of this subparagraph through the use of valid 
sampling techniques. 
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“(C) PRESUMPTION WHERE NO STATEMENT.—In the absence 

of a statement described in subparagraph (B)— 
“) an re who is not a highly compensated 
employee s be treated— 
“(I) as not covered by another plan of another 
employer roviding core benefits, and 
“(ID as having a spouse and dependents not cov- 
ered by another plan of another employer provid- 
ing core benefits, and 
“Gii) a highly compensated employee shall be 
treated— 
“(I) as covered by another plan of another 
employer providing core benefits, and 
“(IT as not having a spouse or dependents. 

“(D) CERTAIN INDIVIDUALS MAY NOT BE DISREGARDED.—In 
the case of a highly compensated employee who receives 
employer-provided benefits under all health ) ray of the 
employer which are more than 133% percent of the average 
employer-provided benefit under such plan for employees 
other than highly compensated employees, the employer 
may not disregard such employee, or his spouse or depend- 
ents for purposes of clause (i) or (ii) of subparagraph (A). 

“(3) EMPLOYER-PROVIDED BENEFIT.—For purposes of this 


section— 


“(A) IN GENERAL.—Except as provided in subsection (k), 
an employee’s employer-provided benefit under any statu- 
tory employee benefit plan is— 

“(i) in the case of any health or group-term life 
insurance plan, the value of the coverage, or 

“(ii) in the case of any other plan, the value of the 
benefits, 

provided during the plan year to or on behalf of such 
employee to the extent attributable to contributions made 
by the employer. 

“(B) SPECIAL RULE FOR HEALTH PLANS.—The value of the 
coverage provided by any health plan shall be determined 
under procedures prescribed by the Secretary which shall— 

‘(i) set forth the values of various standard types of 
coverage involving a representative group, and 

“(i) provide for adjustments to take into account the 
specific coverage and group involved. 

“(C) SPECIAL RULE FOR GROUP-TERM LIFE PLANS.— 

“(i) IN apie ngge Sing + $5 as provided in clause (ii), in 
determining the value of coverage under a group-term 
life insurance plan, the amount taken into account for 
any employee shall be based on the cost of the insur- 
ance determined under section 79(c) for an employee 
who is age 40. 

“(ii) Excess BENEFIT.—For purposes of subsection (b), 
the excess benefit with res to coverage under a 
group-term life insurance plan shall be equal to the 
greater of— 

“(I) the cost of such excess benefit (expressed as 
dollars of coverage) determined without regard to 
section 79(c), or 
“a such cost determined with regard to section 

c). 
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“(D) SALARY REDUCTIONS.—Except for purposes of subsec- 
tions (dX1A\ii) and G5), any salary reduction shall be 
treated as an employer-provided benefit. 

“(4) ELECTION TO TEST PLANS OF DIFFERENT TYPES TOGETHER.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the employer may elect to treat all plans of the types 
specified in such election as plans of the same type for 
purposes of applying subsection (e). 

“(B) EXCEPTION FOR HEALTH PLANS.—Subparagraph (A) 
shall not apply for purposes of determining whether any 
health plan meets the requirements of subsection (e); except 
that benefits provided under health plans which meet such 
requirements may be taken into account in determining 
whether plans of other types meet the requirements of 
subsection (e). 

(5) SEPARATE LINE OF BUSINESS EXCEPTION.—If, under section 
414(r), an employer is treated as operating separate lines of 
business for a year, the employer mey apply the preceding 
provisions of this section separately with respect to employees 
in each such separate line of business. The preceding sentence 
shall not apply to any plan unless such plan is available to a 
group of employees as qualify under a classification set up by 
the employer and found by the Secretary not to be discrimina- 

tory in favor of highly compensated employees. 

(6) SPECIAL RULE FOR APPLYING ELIGIBILITY REQUIREMENTS 
AND 80-PERCENT TEST TO HEALTH PLANS.—For purposes of deter- 
mining whether the requirements of subsection (d1)(A)(ii) or of 
subsection (f) are met with respect to health plans, the employer 
may elect— 

“(A) to apply this section separately with respect to cov- 
erage of spouses and dependents by such plans, and 

“(B) to take into account with respect to such coverage 
only those employees with a spouse or dependent (deter- 
ae under rules similar to the rules of paragraphs (2) (B) 
and (C)). 


“h) ExcLupED EMPLOYEES.— 


“(1) IN GENERAL.—The following employees shall be excluded 
from consideration under this section: 

“(A) Employees who have not completed 1 year of service 
(or in the case of core benefits under a health plan, 6 
months of service). An employee shall be excluded from 
consideration until the lst day of the lst month beginning 
after completion of the period of service required under the 
preceding sentence. 

“(B) <9 cian who normally work less than 17% hours 

r week. 

“(C) Employees who normally work during not more than 
6 months during any year. 

“(D) Employees who have not attained age 21. 

‘(E) Employees who are included in,a unit of employees 
covered by an agreement which the Secretary finds to be a 
collective bargaining agreement between employee rep- 
resentatives and 1 or more employers if there is evidence 
that the type of benefits provided under the plan was the 
subject of good faith bargaining between the employee 
representatives and such employer or employers. 
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“(F) Employees who are nonresident aliens and who re- 
ceive no earned income (within the meaning of section 
911(d\(2)) from the employer which constitutes income from 
sources within the United States (within the meaning of 
section 861(a)(3)). 

Subparagraphs (A), (B), (C), and (D) shall be applied by substitut- 
ing a shorter period of service, smaller number of hours or 
months, or lower age specified in the plan for the period of 
service, number of hours or months, or age (as the case may be) 
specified in such subparagraph. 

“(2) CERTAIN EXCLUSIONS NOT TO APPLY IF EXCLUDED EMPLOYEES 
COVERED.—Except to the extent provided in regulations, employ- 
ees shall not be excluded from consideration under any subpara- 
graph of persgreph (1) (other than subparagraph (F)) unless no 
cared ee described in such subparagraph (determined with 

to the last sentence of paragraph (1)) is eligible under the 


ma) EXCLUSION MUST APPLY TO ALL PLANS.— 

“(A) IN GENERAL.—An exclusion shall apply under any 
subparagraph of paragraph (1) (other than subparagraph 
(F) thereof) only if the exclusion applies to all statutory 
employee benefit plans of the employer of the same type. In 
the case of a cafeteria plan, all benefits under the cafeteria 
plan shall be treated as provided under plans of the same 


t 

EB) Exception.—Subparagraph (A) shall not apply to 
any difference in waiting periods for core and noncore 
benefits provided by health plans. 

“(4) EXCEPTION FOR SEPARATE LINE OF BUSINESS.—If any line of 
business is treated separately under subsection (h)(5), then para- 
graphs (2) and (3) shall be applied separately to such line of 
business. 

“(5) REQUIREMENTS MAY BE MET SEPARATELY WITH RESPECT TO 
EXCLUDED GROuP.—Notwithstanding paragraphs (2) and (3), if 
enn anplonver do not meet minimum age or service requirements 

in paragraph (1) (without regard to the last sentence 
rena and are covered under a plan of the employer which 
meets the requirements of this section separately with respect 
to such employees, such employees may be excluded from 
consideration in determining whether any plan of the employer 
meets the requirements of this section. 

“(j) Srarutory EMPLOYEE BENEFIT PLAN.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘statutory employee benefit plan’ 
means— 

“(A) an —— or health plan (within the meaning of 
section 105(e)), and 

“(B) any plan of an employer for providing group-term 
life insurance (within the meaning of section 79). 

“(2) EMPLOYER MAY ELECT TO TREAT OTHER PLANS AS STATUTORY 
EMPLOYEE BENEFIT PLAN.—An employer may elect to treat any 
of the following plans as statutory employee benefit plans: 

“(AD A qualified legal services plan (within the 
meaning of section 1 O(b)). 

“(B) An cinenome assistance program (within the 
meaning of section 127(b)). 
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“(C) A dependent care assistance program (within the 
meaning of section 129(d)). 
An election under this paragraph with respect to any plan shall 
apply with respect to all plans of the same type as such plan. 
“(3) PLANS OF THE SAME TYPE.—2 or more plans shall be 
treated as of the same type if such plans are described in the 
same subparagraph of paragraph (1) or (2). 


“() OrHER DEFINITIONS AND SPECIAL RuLEes.—For purposes of this 


section— 


“(1) HIGHLY COMPENSATED EMPLOYEE.—The term ‘highly com- 

rake employee’ has the meaning given such term by section 
(q). 

“(2) HEALTH PLAN.—The term ‘health plan’ means any plan 
described in paragraph (1)(A) of subsection (i). 

“(3) TREATMENT OF FORMER EMPLOYEES.—Except to the extent 
provided in exquiatioor, this section shall be applied separately 
to former employees under requirements similar to the require- 
ments that apply to employees. 

“(4) GROUP-TERM LIFE INSURANCE PLANS.— 

“(A) IN GENERAL.—Any group-term life insurance plan 
shall not be treated as 2 or more separate plans merely 
because the amount of life insurance under the plan on 
behalf of employees bears a uniform relationship to the 
compensation (within the meaning of section 414(s)) of such 
employees. 

“(B) LIMITATION ON COMPENSATION.—For purposes of 
subparagraph (A), compensation in excess of the amount 
applicable under section 401(a17) shall not be taken into 
account, 

“(C) Limrration.—This paragraph shall not apply to any 
plan if such plan is combined with plans of other types 
pursuant to an election under subsection (g)(4). 

“(5) SPECIAL RULE FOR EMPLOYEES WORKING LESS THAN 30 
HOURS PER WEEK.—Any health plan shall not fail to meet the 
requirements of this section merely because the employer-pro- 
vided benefit is proportionately reduced for employees who 
normally work less than 30 hours per week. The preceding 
sentence shall apply only where the average work week of 
employees who are not highly compensated employees is 30 
hours or more. 

“(6) TREATMENT OF SELF-EMPLOYED INDIVIDUALS.—In the case 
of a statutory employee benefit plan described in subparagraph 
(A), (B), or (C) of subsection (i2)— 

“(A) TREATMENT AS EMPLOYEE, ETC.—The term ‘employee’ 
includes any self-employed individual (as defined in section 
401(c)(1)), and the term ‘compensation’ includes such 
individual’s earned income (as defined in section 401(c\2)). 

“(B) EMpLoyver.—An individual who owns the entire in- 
terest in an unincorporated trade or business shall be 
treated as his own employer. A partnership shall be treated 
as the employer of each partner who is treated as an 
employee under subparagraph (A). 

“(7) CERTAIN PLANS TREATED AS MEETING OTHER NON- 
DISCRIMINATION REQUIREMENTS.—If an employer makes an elec- 
tion under subsection (i(2) to have this section apply to any plan 
and such plan meets the requirements of this section, such plan 
shall be treated as meeting any other nondiscrimination 
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requirement imposed on such plan (other than any requirement 
under section 120(c\3), 127(b\3), or 129(d)\(4)). 

“(8) SPECIAL RULES FOR CERTAIN DISPOSITIONS OR ACQUISI- 
TIONS.— 

“(A) IN GENERAL.—If a person becomes, or ceases to be, a 
member of a group described in subsection (b), (c), (m), or (0) 
of section 414, then the requirements of this section shall be 
treated as having been met during the transition period 
with respect to any plan covering employees of such person 
or any other member of such group if— 

“(i) such requirements were met immediately before 
each such change, an 

“(i) the coverage under such plan is not significantly 
changed during the transition period (other than by 
reason of the change in members of a group). 

“(B) TRANSITION PERIOD.—For purposes of subparagraph 
(A), the term ‘transition period’ means the period— 

“(i) beginning on the date of the change in members 
of a group, an 

“(ii) ending on the last day of the Ist plan year 
beginning after the date of such change. 

“(9) COORDINATION WITH MEDICARE, ETC.—If a plan may be 
coordinated with health benefits provided under any Federal, 
State, or foreign law or under any other health plan covering 
the employee or family member of the employee, such plan 
shall not fail to meet the requirements of this section with 

to health benefits merely because the amount of such 
benefits provided to any employee or family member of any 
employee are coordinated in a manner which does not discrimi- 
nate in favor of highly compensated employees. 
“(10) DisaBILITY BENEFITS.— 

“(A) IN GENERAL.—If a plan may be coordinated with 
disability benefits orovsaed under any Federal, State, or 
foreign law or under any other plan covering the employee, 
such plan shall not fail to meet the requirements of this 
section with respect to disability benefits merely because 
the amount of such benefits provided to an employee are 
coordinated in a manner which does not discriminate in 
favor of highly compensated employees. 

“(B) CERTAIN DISABILITY PLANS EXEMPT FROM NON- 
DISCRIMINATION RULES.—Subsection (a) shall not apply to 
any disability coverage other than disability coverage the 
benefits of which are excludable from gross income under 
section 105(b) or (c). 

“(11) SEPARATE APPLICATION IN THE CASE OF OPTIONS.—Each 
option or different benefit shall be treated as a separate plan. 

“(k) REQUIREMENT THAT PLAN BE IN WRITING, Etc.— 

“(1) IN GENERAL.—Notwithstanding any provision of Il 
of this subchapter, gross income of an copeyee shall include an 
amount equal to such employee’s i yer-provided benefit for 
the taxable year under an employee benefit plan to which this 
subsection applies unless, except to the extent provided in 
regulations— 

“(A) such plan is in writing, 

“(B) the employees’ rights under such plan are legally 
enforceable, 
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“(C) employees are provided reasonable notification of 
benefits available in the plan, 
“(D) such plan is maintained for the exclusive benefit of 
employees, and 
“(E) such plan was established with the intention of being 
maintained for an indefinite period of time. 
Such inclusion shall be in lieu of any inclusion under subsection 
(a) with respect to such plan. 
“(2) PLANS TO WHICH SUBSECTION APPLIES.—This subsection 
shall apply to— 

“(A) any statutory employee benefit plan, 

“(B) a qualified tuition reduction program (within the 
meaning of section 117(d)), 

“(C) a cafeteria plan (within the meaning of section 125), 

“(D) a fringe benefit program providing no-additional-cost 
services, qualified employee discounts, or employer-oper- 
ated eating facilities which are excludable from gross 
income under section 132, and 

“(E) a plan to which section 505 applies. 

(3) SPECIAL RULE FOR DETERMINING INCLUSION.—For purposes 
of paragraph (1), an employee’s employer-provided benefit shall 
be the value of the benefits provided to the employee. 

“(4) PLANS TO WHICH CONTRIBUTIONS ARE MADE BY MORE THAN 
1 EMPLOYER.—For purposes of paragraph (1)(D), in the case of a 
plan to which contributions are made by more than 1 employer, 
each employer shall be treated as employing employees of all 
other employers. 

“() REPORTING REQUIREMENTS.— 

“(1) IN GENERAL.—If an employee of an employer maintaining 
a plan is required to include any amount in gross income under 
this section for any plan year ending with or within a calendar 
year, the employer shall separately include such amount on the 
statement which the employer is required to provide the em- 
ployee under section 605l(a) (and any statement required to be 
furnished under section 6051(d)). 

“(2) PENALTY.— 


“For penalty for failing to report, see section 6652(1). 


“(m) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including regulations providing for appropriate 
adjustments in case of individuals not employees of the employer 
throughout the plan year.” 

(b) PENALTY For Fartinc To Report.—Section 6652 (relating to 
failure to file information returns, registration statements, etc.) is 
amended by redesignating subsection (1) as subsection (m) and by 
inserting after subsection (k) the following new subsection: 

“() INFORMATION WitH Respect TO INCLUDIBLE EMPLOYEE 
BENEFITS.— 

“(1) IN GENERAL.—In the case of each failure to include an 
amount on any statement under section 6051(a) or 6051(d) whic 
is required to be so included under section 89(1), there shall be 
paid, on notice and demand of the Secretary and in the same 
manner as tax, the amount determined under paragraph (2). 

“(2) AMOUNT OF ADDITIONAL TAX.—The amount determined 
under this paragraph shall be equal to the product of— 
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“(A) the highest rate of tax imposed by section 1 for 
taxable years beginning in the calendar year to which the 
return or statement relates, multiplied by 

“(B) the employer-provided benefit (within the meaning 
of section 89 without regard to subsection (g)(3) thereof) 
with respect to the employee to whom such failure relates. 

“(3) REASONABLE CAUSE EXCEPTION.—Paragraph (1) shall not 
apply to any failure if it is shown that such failure is due to 
reasonable cause. 

“(4) COORDINATION WITH OTHER PENALTIES.—Any penalty 
under this subsection shall be in addition to any other penalty 
under this section or section 6678 with respect to any failure. 

“(5) ONLY 1 ADDITION PER EMPLOYEE PER YEAR.—Paragraph (1) 
shall be applied only once if there is more than 1 failure with 
respect to any amount.” 

(c) REPEAL OF CERTAIN ExISTING NONDISCRIMINATION RULES.— 

(1) DiscRIMINATORY GROUP-TERM LIFE INSURANCE PLANS.— 
Subsection (d) of section 79 is amended to read as follows: 

“(d) NONDISCRIMINATION REQUIREMENTS.—In the case of a group- 
term life insurance plan which is a discriminatory employee benefit 
plan, subsection (a)(1) shall apply only to the extent provided in 
section 89.” 

(2) DISCRIMINATORY SELF-INSURED MEDICAL EXPENSE RE- 
IMBURSEMENT PLANS.—Section 105 (relating to amounts received 
under accident and health plans) is amended by striking out 
embeoction (h) and by redesignating subsection (i) as subsection 


(3) QUALIFIED GROUP LEGAL SERVICES PLANS.—Section 120(b) 
(defining qualified group legal services plan) is amended to read 
as follows: 

“(b) QuauiFIED Group LEGAL Services PLan.—For purposes of 
this section, a qualified group legal services plan is a separate plan 
of an employer— 

“(1) under which the employer provides specified personal 
legal services to employees (or their ‘Spouses or dependents) 
chrough the prepayment of, or the provision in advance for, any 
portion of the legal fees for such services, and 

‘“(2) which meets the requirements of subsection (c) and sec- 
tion 89(k).” 

(4) EDUCATIONAL ASSISTANCE PROGRAMS.—Section 127(b) (relat- 
ing to Wigy assistance programs) is amended— 

y striking out paragraph (1) and inserting in lieu 
Pose, the following new paragraph: 

“(1) IN GENERAL.—For purposes of this section, an educational 
assistance program is a plan of an employer— 

“(A) under which the employer provides employees with 
“on eg ig! hy f hs (2 

“(B) which meets the a of paragra (2) 
through (5) and section 89k). an . 

(B) by striking out ts tse o thereof. 

(5) DEPENDENT CARE ASSISTANCE PROGRAMS.—Section 129(d) 
inna: to dependent care assistance program) is amended— 

by striking out paragraph (1) and inserting in lieu 
thereof the following new paragraph: 

“(1) IN GENERAL.—For fa plane of this section, a dependent 
care assistance program is a of an employer— 
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“(A) under which the employer provides employees with 
dependent care assistance, and 
“(B) which meets the requirements of paragraphs (2) 
through (6) and section 89(k).”, and 
(B) by striking out paragraph (6) thereof, and redesignat- 
ing paragraph (7) as paragraph (6). 
(d) CooRDINATION WITH CAFETERIA S.— 
(1) In GeneraL.—Section 125 (relating to cafeteria plans) is 
amended to read as follows: 


“SEC, 125. CAFETERIA PLANS. 


“(a) GENERAL RuLE.—In the case of a cafeteria plan— 

“(1) amounts shall not be included in gross income of a 
participant in such plan solely because, under the plan, the 
participant may choose among the benefits of the plan, and 

“(2) if the plan fails to meet the requirements of subsection (b) 
for any plan year— 

“(A) paragraph (1) shall not apply, and 
“(B) notwithstanding any other provision of part III of 
this subchapter, any qualified benefits received under such 
cafeteria plan by a highly compensated employee for such 
plan year shall be included in the gross income of such 
employee for the taxable year with or within which such 
plan year ends. 
“(b) PROHIBITION AGAINST DISCRIMINATION AS TO ExiGiBILITy To 
PARTICIPATE.— 

“(1) HIGHLY COMPENSATED EMPLOYEES.—A plan shall be 
treated as failing to meet the requirements of this subsection 
unless the plan is available to a group of employees as qualify 
under a classification set up by the employer and which the 
Secre find not to be discriminatory in favor of highly com- 
pensated employees. 

“(2) Key EMPLOYEES.—In the case of a key employee (within 
the meaning of section 416(i)(1)), a plan shall be treated as 
failing to meet the requirements of this subsection if the quali- 
fied benefits Proven’ to key emnptorers under the plan exceed 
25 percent of the aggregate of such benefits provided for all 
employees under the plan. For purposes of the preceding sen- 
tence, qualified benefits shall be determined without regard to 
the last sentence of subsection (e). 

“(3) EXCLUDABLE EMPLOYEES.—For purposes of this subsection, 
there may be excluded from consideration employees who may 
be excluded from consideration under section 8(h). 

“(c) CAFETERIA PLAN DeFINeD.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘cafeteria plan’ means a plan 
which meets the requirements of section 89k) and under 
which— 

“(A) all participants are employees, and 
‘“(B) the participants may choose— 
“(j) among 2 or more benefits consisting of cash and 
qualified benefits, or 
“(ii) among 2 or more qualified benefits. 
(2) DEFERRED COMPENSATION PLANS EXCLUDED.— 
“(A) IN GENERAL.—The term ‘cafeteria plan’ does not 
include any plan which provides for deferred compensation. 
“(B) EXCEPTION FOR CASH AND DEFERRED ARRANGE- 
MENTS.—Subparagraph (A) shall not apply to a profit-shar- 
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ing or stock bonus plan which includes a qualified cash or 
deferred arrangement (as defined in section 401(k\(2)) to the 
extent of amounts which a covered employee may elect to 
have the employer pay as contributions to a trust under 
such plan on behalf of the employee. 

“(C) EXCEPTION FOR CERTAIN PLANS MAINTAINED BY EDU- 
CATIONAL INSTITUTIONS.—Subparagraph (A) shall not apply 
to a plan maintained by an educational organization de- 

in section TTO(DKLXA Kia) to the extent of amounts 
which a covered employee may elect to have the employer 
pay = contributions for post-retirement group life insur- 
ance if— 
“(i) all contributions for such insurance must be 
made before retirement, and 
“(ii) such life insurance does not have a cash surren- 
der value at any time. 
For purposes of section 79, any life insurance described in 
the preceding sentence shall be treated as group-term life 
insurance. 

“(d) Highty ComMPENSATED EMPLOYEE.—For purposes of this sec- 
tion, the term Rice, sie compensated employee’ has the meaning 
given such term — section as 

“(e) QUALIFIED DEFINED. —For purposes of this section— 

“(1) IN GENERAL. he term ‘qualified benefit’ means any 
benefit which, with the apclisation of subsection (a), is not 
includible in the gross income of the employee by reason of an 
vem of this chapter (other than section 117, 124, 

or 

“(2) CERTAIN BENEFITS INCLUDED.—The term ‘qualified bene- 
fits’ includes— 

“(A) any group-term life insurance which is includible in 
gross income only because it exceeds the dollar limitation of 
section 79, and 

“(B) any other benefit — under regulations. 

“(f) COLLECTIVELY BARGAINED Nor ConsipERED DiscrIMINA- 
TorY.—For purposes of this section, a plan shall not be treated as 
discriminatory if the plan is maintained under an agreement which 
the Secretary finds to be a collective bargaining agreement between 
om Cn representatives and one or more employers. 

Cross REFERENCES.— 


“For reporting and recordkeeping requirements, see section 6039D.” 
(2) APPLICATION WITH EMPLOYMENT TAXES.— 

(A) Section 3121(a\5) is amended by striking out ‘ ‘or” at 
the end of pupeernarent: (E), by inserting “or” at the end of 
subparagraph (F), and by inserting after subparagraph (F) 
the following new subparagraph: 
we? under a cafeteria plan (within the meaning of section 

(B) Section 3306(bX5) is amended by striking out “or” at 
the end of subparagraph (E), by inserting “or” at the end of 
subparagraph (F), and by inserting after subparagraph (F) 
the following new subparagraph: 
oR under a cafeteria plan (within the meaning of section 

(C) Section 209(e) of the Social Security Act is amended by 
inserting before the semicolon at the end thereof the follow- 
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ing: “, or (9) under a cafeteria plan (within the meaning of 
section 125 of the Internal Revenue Code of 1986)’. 

(e) SpecIAL RULES FoR CONTROLLED Groups, Erc.— 

(1) IN GENERAL.—Section 414 is amended by adding at the end 
thereof the following new subsection: 

“(t) APPLICATION OF CONTROLLED Group RuLEs TO CERTAIN Em- 
PLOYEE BENEFITS.— 

“(1) IN GENERAL.—AI] employees who are treated as employed 
by a single employer under subsection (b), (c), or (m) of section 
414 shall be treated as employed by a single employer for 
purposes of an applicable section. The provisions of subsection 
(o) of section 414 shall apply with respect to the requirements of 

an apobeanie section. 

“(2) APPLICABLE SECTION.—For purposes of this subsection, the 
term ‘applicable section’ means section 79, 89, 106, 117(d), 120, 
125, 127, 129, 1382, 274(j), or 505.” 

(2) CONFORMING AMENDMENTS.— 

(A) Section iia (relating to special rules relating to 
employer) is amended to read as follows: 

“(g) RecipRocAL AGREEMENTS.—For purposes of paragraph (1) of 
subsection (a), any service provided by an employer to an employee 
of another employer shall be treated as provided by the employer of 
such employee if— «3° 

“(1) such service is provided pursuant to a written agreement 
between such employers, and 

“(2) neither of such employers incurs any substantial addi- 
tional costs (including foregone revenue) in providing such serv- 
ice or pursuant to such agreement.” 

(B) Paragraph (4) of section 505(b) (relating to aggregation 
rules) is amended to read as follows: 

“(4) AGGREGATION RULES.—At the election of the employer, 2 
or more plans of such employer may be treated as 1 plan for 
purposes of this subsection.” 

(f) Benerits Test FOR DEPENDENT CARE ASSISTANCE PROGRAMS.— 
Section 129(d) (relating to dependent care assistance program) is 
amended by adding at the end thereof the following new paragraph: 

“(8) BENEFITS.— : 

“(A) IN GENERAL.—A plan meets the requirements of this 
paragraph if the average benefits provided to employees 
who are not highly peg wa employees is at least 55 
percent of the average benefits provided to highly com- 
pensated employees. 

“(B) SALARY REDUCTION AGREEMENTS.—For purposes of 
subparagraph (A), in the case of any benefits provided 
through a salary reduction agreement, there shall be dis- 
regarded any employees whose compensation (within the 
meaning of section 415(q)(7)) is less than $25,000.” 

(g) DEFINITION OF EXCLUDABLE EMPLOYEE.— 

(1) Section 120(c)(2) is amended by striking out the last sen- 
tence thereof and inserting in lieu thereof “For purposes of 
this paragraph, there may be excluded from consideration 
employees who may be excluded from consideration under sec- 
tion 80(h).” 

(2) Section 117(d) is amended by adding at the end thereof the 
following new paragraph: 

“(4) EXCLUSION OF CERTAIN EMPLOYEES.—For purposes of 
this subsection, there may be excluded from consideration 
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ener: who may be excluded from consideration under sec- 
tion Wad 

(3) Section 127(b\(2) is exanenen by striking out the last sen- 
tence thereof and inserting in lieu thereof: ‘For purposes of 
this paragraph, there may be excluded from consideration 
employees who may be excluded from consideration under sec- 
tion 89(h).” 

(4) Section 129(d\3) is amended by striking out the last sen- 
tence thereof and inserting in lieu thereof: “For purposes of 
this paragraph, there may be excluded from consideration 
employees who may be excluded from consideration under sec- 
tion 89(h).” 

(5) Section 132(h\1) is amended by adding at the end thereof 
the following new sentence: “For purposes of this paragraph 
and subsection (e), there may be excluded from consideration 
isa aang who may be excluded from consideration under sec- 
tion 

(6) Paragraph (2) of section 505(b) is amended to read as 
follows: 

“(2) EXCLUSION OF CERTAIN EMPLOYEES.—For purposes of para- 
graph (1), there may be excluded from consideration employees 
who may be excluded from consideration under section 89(h).”’ 

(h) REporTING REQUIREMENTS 
. Me IN GENERAL.—Section | 6039D(d) is amended to read as 
ollows: 
“(d) DeriniT1ions.—F or purposes of this section— 

“(1) SPECIFIED FRINGE BENEFIT PLAN.—The term ‘specified 
fringe benefit plan’ means any plan under section 79, 105, 106, 
120, 125, 127, or 129. 

“(2) APPLICABLE EXCLUSION.—The term ‘applicable exclusion’ 
means, with respect to any specified fringe benefit plan, the 
section specified under paragraph (1) under which benefits 
under such plan are excludable from gross income.” 

(2) INFORMATION REQUIRED TO BE REPORTED.—Section 6039D(a) 
is amended by goers out “and” at the end of paragraph (4), by 
striking out the Period at the end of paragraph (5) and inserting 
in lieu thereof “, and”, poe by inserting after paragraph (5) the 
following new paragraph 

“(6) the number of ‘highly compensated employees among the 
employees described in paragraphs (1), (2), and (3).” 

(3) ADDITIONAL INFORMATION.—Section 6039B(c) is amended 
by adding at the end thereof the following new sentence: “The 
Secretary may require returns sage this subsection only from 
a representative group of emplo 

(i) CONFORMING AMENDMENTS TO at 414(n).— 
(1) Paragraph (1) of section 414(n) is amended by striking out 
“pension requirements” and inserting in lieu thereof “require- 
ments”. 

(2) Sub ph (B) of section 414(n\(2) is amended by insert- 

i eS months in the case of core health benefits)” after “1 


3) Paregras (3) of pesian 414(n) is amended— 
out “Pension requirements” and inserting 
in at thereof uirements”’, 
(B) by striking out “pension requirements” and inserting 
in lieu thereof “requirements”, and 
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(C) Sega out “and” at the end of subparagraph (A), 
by striking out the period at the end of bye (B) 
and inserting in lieu thereof “, and”, and b by adding at the 
end thereof the following new sub ragrap: 

“(C) sections 79, 89, 106, 117(d), 120, Ds 127, 129, 132, 
274(j), and 505.” 


(j) OrHER CONFORMING AMENDMENTS.— 


(1) The table of sections for part II of subchapter B of chapter 
1 is amended by adding at the end thereof the following new 
item: 


“Sec. 89. Benefits provided under certain employee benefit plans.” 


(2) Subsection (a) of section 106 (relating to contributions by 
eraplayer to accident and health plans) is amended to read as 
ollows: 


“(a) IN GENERAL.—Gross income of an employee does not include 


employer-provided coverage under an accident or health plan.” 


(3) Section 505(b) is amended by adding at the end thereof the 
following new paragraph: 

“(6) CoMPENSATION.—For purposes of this subsection, the 
ent, 70 caida has the meaning given such term by sec- 
tion s 


(k) Errective Dates.— 


(1) IN GENERAL,—The amendments made by this section shall 

apply to years beginning after the later of — 
(A) December 31, 1987, or 
(B) the earlier of — 

(i) the date which is 8 months after the date on which 
the Secretary of the Treasury or his delegate issues 
such regulations as are necessary to carry out the 
provisions of section 89 of the interval Revenue Code of 
1986 (as added by this section), or 

(ii) December 31, 1988. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAINING PLAN.—In the 
case of a plan maintained pursuant to 1 or more collective 
bargaining sereemant? between employee representatives and 1 
or more employers ratified before March 1, 1986, the amend- 
ments made by this section shall not apply to employees covered 
by such an agreement in years beginning before the earlier of— 

(A) the date on which the last of such collective bargain- 
ing agreements terminates (determined without regard to 
gr Src thereof after February 28, 1986), or 

(B) January 1, 1991. 

A plan shall not be required to take into account em ples to 

which the preceding sentence applies for purposes of applying 

section 89 of the Internal Revenue Code of 1986 (as added by 

this section) to employees to which the preceding sentence does 

ra apply for any year preceding the year described in the 
ing sentence. 

3) EXCEPTION FOR CERTAIN GROUP-TERM INSURANCE PLANS.—In 
the case of a plan described in section 223(d)(2) of the Tax 
Reform Act of (984, such plan shall be treated as meeting the 
requirements of section 89 of the Internal Revenue Code of 1986 
(as added by this section) with respect to individuals described 
in section 223(dX2) of such Act. An employer may elect to 
disregard such individuals in applying section 89 of such Code 
(as so added) to other employees of the employer. 
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(4) SPECIAL RULE FOR CHURCH PLANS.—In the case of a church 
plan (within the meaning of section 414(e\(3) of the Internal 
Revenue Code of 1986) maintaining an insured accident and 
health plan, the amendments made by this section shall apply 
to years beginning after December 31, 1988. 

(5) CAFETERIA PLANS.—The amendments made by subsection 
pots shall apply to taxable years beginning after December 31, 


PART II—OTHER PROVISIONS 


SEC. 1161. DEDUCTIBILITY OF HEALTH INSURANCE COSTS OF SELF-EM- 
PLOYED INDIVIDUALS. 


(a) GENERAL Rute.—Section 162 (relating to trade or business 
expenses), as amended by this Act, is amended by redesignating 
subesctien (n) as subsection (m) and by inserting after subsection (1) 
the following new subsection: 

“(m) SpeciAL RuLES FoR HEALTH INSURANCE Costs oF SELF-EM- 
PLOYED INDIVIDUALS.— 

“(1) IN GENERAL.—In the case of an individual who is an 
employee within the meaning of section 401(c\1), there shall be 
allowed as a deduction under this section an amount equal to 25 
percent of the amount paid during the taxable year for insur- 
ance which constitutes medical care for the taxpayer, his 
spouse, and dependents. 

“(2) LIMITATIONS.— 

“(A) DoLLAR AMOUNT.—No deduction shall be allowed 
under paragraph (1) to the extent that the amount of such 
deduction exceeds the taxpayer’s earned income (within the 
meaning of section 401(c)). 

“(B) REQUIRED COVERAGE.—Paragraph (1) shall not apply 
to any taxpayer for any taxable year unless coverage is 
provided under 1 or more = meeting the requirements 
of section 89, treating such coverage as an employer-pro- 
vided benefit. 

“(C) OrHER COVERAGE.—Paragraph (1) shall not apply to 
any taxpayer who is eligible to participate in any subsidized 
health plan maintained by any employer of the taxpayer or 
of the spouse of the taxpayer. 

“(3) COORDINATION WITH MEDICAL DEDUCTION.—Any amount 
paid by a taxpayer for insurance to which paragraph (1) applies 
shall not be taken into account in computing the amount 
allowable to the taxpayer as a deduction under section 213(a). 

“(4) TERMINATION.—This subsection shall not apply to any 
taxable year beginning after December 31, 1989.” 

(b) Errective DatEe.— 

(1) IN GENERAL.—The amendment made by this section shall 
apply to taxable years beginning after December 31, 1986. 

(2) TRANSITIONAL RULE.—In the case of any year to which 
section 89 of the Internal Revenue Code of 1986 does not apply, 
section 162(m)(2)\(B) of such Code shall be applied by substituting 
any nondiscrimination requirements otherwise applicable for 
the requirements of section 89 of such Code. 

(3) AssistANCE.—The Secretary of the Treasury or his dele- 
gate shall provide guidance to self-employed individuals to 
assist them in meeting the requirements of section 89 of the 
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Internal Revenue Code of 1986 with respect to coverage re- 
quired by the amendments made by this section. 


SEC. 1162. 2-YEAR EXTENSION OF EXCLUSIONS FOR EDUCATIONAL 
ASSISTANCE PROGRAMS AND GROUP LEGAL PLANS. 


(a) EDUCATIONAL ASSISTANCE PROGRAMS.— 

(1) Extrension.—Subsection (d) of section 127 (relating to 
termination of exclusion for amounts received under edu- 
cational assistance programs) is amended by striking out “1985” 
and inserting in lieu thereof 1987”. 

(2) INCREASE IN AMOUNT.—Paragraph (2) of section 127(a) is 
amended by striking out “$5,000” each place it appears in the 
wee geee the heading thereof and inserting in lieu thereof 

(b) Group LeGaAL PLans.—Subsection (e) of section 120 (relating to 
termination of exclusion for amounts received under qualified group 
legal services plans) is amended by striking out “1985” and inserting 
in lieu thereof “1987”, 

(c) EFFECTIVE DATES.— 

(1) SuBsEcTION (a).—The amendments made by subsection (a) 
shall apply to taxable years beginning after December 31, 1985. 

(2) Sussection (b).—The amendment made by subsection (b) 
shall apply to years ending after December 31, 1985. 

(3) CAFETERIA PLAN WITH GROUP LEGAL BENEFITS.—If, within 
60 days after the date of the enactment of this Act, an employee 
elects under a cafeteria plan under section 125 of the Internal 
Revenue Code of 1986 coverage for group legal benefits to which 
section 120 of such Code applies, such election may, at the 
election of the taxpayer, apply to all legal services provided 
during 1986. The preceding sentence shall not apply to any plan 
which on August 16, 1986, offered such group legal benefits 
under such plan. 


SEC. 1163. $5,000 LIMIT ON DEPENDENT CARE ASSISTANCE EXCLUSION. 


(a) GENERAL RuLe.—Subsection (a) of section 129 (relating to 
dependent care assistance programs) is amended to read as follows: 
‘(a) ExcLusion.— 

“(1) IN GENERAL.—Gross income of an employee does not 
include amounts paid or incurred by the employer for depend- 
ent care assistance provided to such employee if the assistance 
is ia pursuant to a program which is described in subsec- 
tion (d). 

“(2) LIMITATION OF EXCLUSION.—The aggregate amount ex- 
cluded from the gross income of the taxpayer under this section 
for any taxable year shall not exceed $5,000 ($2,500 in the case 
of a separate return by a married individual). 

For purposes of the preceding sentence, marital status shall be 
test eis under the rules of paragraphs (3) and (4) of section 
e).” 
(b) TREATMENT OF ONsITE Faci.it1es.—Subsection (e) of section 129 
is amended by adding at the end thereof the following new para- 


graph: 
“(8) TREATMENT OF ONSITE FACILITIES.—In the case of an onsite 
facility, except to the extent provided in regulations, the 
amount excluded with respect to any dependent shall be based 


“(A) utilization, and 
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“(B) the value of the services provided.” 
(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


SEC. 1164. TAX TREATMENT OF FACULTY HOUSING. 


(a) In GeneRAL.—Section 119 (relating to meals or lodging fur- 
nished for the convenience of the employer) is amended by adding at 
the end thereof the following new subsection: 

“(d) LoDGING FURNISHED BY CERTAIN EDUCATIONAL INSTITUTIONS 
TO EMPLOYEES.— 

“(1) IN GENERAL.—In the case of an employee of an edu- 
cational institution, gross income shall not include the value of 
qualified campus lodging furnished to such employee during the 
taxable year. 

“(2) EXCEPTION IN CASES OF INADEQUATE RENT.—Paragraph (1) 
shall not apply to the extent of the excess of— 

“(A) the lesser of— 

“(i) 5 percent of the appraised value (as of the close of 
the calendar year in which the taxable year begins) of 
the qualified campus lodging, or 

“(ii) the aver of the rentals paid by individuals 
(other than employees or students of the educational 
institution) during such calendar year for lodging pro- 
vided by the educational institution which is com- 
parable to the qualified campus lodging provided to the 
employee, over 

“(B) the rent paid by the employee for the qualified 
campus lodging during such calendar year. 

“(3) QUALIFIED CAMPUS LODGING.—For purposes of this subsec- 
tion, the term ‘qualified campus lodging’ means lodging to 
which subsection (a) does not apply and which is— 

“(A) located on, or in the proximity of, a campus of the 
educational institution, and 

“(B) furnished to the employee, his spouse, and any of his 
dependents by or on behalf of such institution for use as a 
residence. 

“(4) EDUCATIONAL INSTITUTION.—For purposes of this para- 
graph, the term ‘educational institution’ means an institution 
described in section 170(b\(1XA(ii).”. 

(b) ErrectrvE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1985. 


SEC. 1165. LIMITATION ON ACCRUAL OF VACATION PAY. 


(a) GENERAL Ru.e.—Paragraph (1) of section 463(a) (relating to 
accrual of vacation pay) is amended by striking out “and expected to 
be paid during the taxable year or within 12 months following the 
close of the taxable year” and inserting in lieu thereof “and paid 
during the taxable year or within 8% months following the close of 
the taxable year”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1986. 


SEC. 1166. TREATMENT OF CERTAIN FULL-TIME LIFE INSURANCE SALES- 
MEN. 


(a) General Rute.—Paragraph (20) of section 7701(a) (defining 
employee) is amended 4 striking out “and 106” and inserting in 
lieu thereof “106, and 125”. 
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(b) ErFectivE Date.—The amendment made by subsection (a) 
shall apply to years beginning after December 31, 1985. 


SEC. 1167. EXTENSION OF DUE DATE FOR STUDY OF WELFARE BENEFIT 
PLANS. 


Section 560(b) of the Tax Reform Act of 1984 is amended by 
striking out “February 1, 1985” and inserting in lieu thereof ‘the 
date which is 1 year after the date of the enactment of the Tax 
Reform Act of 1986”. 


SEC. 1168. EXCLUSION FROM GROSS INCOME OF CERTAIN MILITARY 
BENEFITS. 


(a) ExcLusion From Gross INcoME.—Part III of subchapter B of 
chapter 1 (relating to items specifically excluded from gross income) 
is amended by rodesipasting section 134 as section 135 and by 
inserting after section 133 the following new section: 


“SEC. 134. CERTAIN MILITARY BENEFITS. 


(a) GENERAL RuLe.—Gross income shall not include any qualified 
military benefit. 
“(b) QUALIFIED Miuitary BeNerit.—For purposes of this section— 
“(1) IN GENERAL.—The term ‘qualified military benefit’ means 
any allowance or in-kind benefit which— 

“(A) is received by any member or former member of the 
uniformed services of the United States or any dependent of 
such member by reason of such member’s status or service 
as a member of such uniformed services, and 

“(B) was excludable from gross income on September 9, 
1986, under any provision of law or regulation thereunder 
which was in effect on such date (other than a provision of 
this title). 

“(2) NO OTHER BENEFIT TO BE EXCLUDABLE EXCEPT AS PROVIDED 
BY THIS TITLE.—Notwithstanding any other provision of law, no 
benefit shall be treated as a qualified military benefit unless 
such benefit— 

“(A) is a benefit described in paragraph (1), or 

“(B) is excludable from gross income under this title 
without regard to any provision of law which is not con- 
tained in this title and which is not contained in a revenue 
Act. 

(3) LIMITATIONS ON MODIFICATIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), no modification or adjustment of any qualified military 
benefit after September 9, 1986, under any provision of law 
or regulation described in paragraph (1) shall be taken into 
account. 

“(B) EXCEPTION FOR CERTAIN ADJUSTMENTS TO CASH BENE- 
FITSs.—Subparagraph (A) shall not apply to any adjustment 
to any qualified military benefit payable in cash which— 

“(j) is pursuant to a provision of law or regulation (as 
in effect on September 9, 1986), and 
“(ii) is determined by reference to any fluctuation in 
cost, price, currency, or other similar index.” 
(b) The table of sections for part III of subchapter B of chapter 1 is 
amended by striking out the item relating to section 134 and 
inserting in lieu thereof the following new items: 


“Sec. 134. Certain military benefits. 
“Sec. 135. Cross references to other Acts.” 
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(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


Subtitle C—Changes Relating to Employee 
Stock Ownership Plans 


SEC. 1171. REPEAL OF EMPLOYEE STOCK OWNERSHIP CREDIT. 


(a) In GeNERAL.—Section 41 (relating to employee stock ownership 
credit) is hereby repealed. 
(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Subsection (b) of section 38 is amended by striking out 
paragraph (4), by striking out “, plus’ at the end of paragraph 
(8) and inserting in lieu thereof a period, and by inserting 
“plus” at the end of paragraph (2). 

(2) Subsection (d) of section 38 is amended— 

(A) by striking out ‘196(a), and 404(i)” and inserting in 
lieu thereof “and 196(a)”, and 
(B) by striking out ‘‘41(a),”’. 

(3) Subsection (c) of section 56 is amended by striking out the 
last sentence. 

(4) Subparagraph (B) of section 108(b\2) is amended by strik- 
ing out the last sentence. 

(5) Paragraph (21) of section 401(a) is hereby repealed. 

(6) Subsection (i) of section 404 (relating to deductibility of 
_— rtions of employee stock ownership credit) is hereby 
repealed. 

(7A) Section 6699 (relating to assessable penalties relating to 
tax credit employee stock ownership plan) is hereby repealed. 

(B) The table of sections for subchapter B of chapter 68 is 
amended by striking out the item relating to section 6699. 

(c) Errective DaTe.— 

(1) IN GENERAL.—Except as provided in pemeraph (2), the 
amendments made by this section shall apply to compensation 
paid or accrued after December 31, 1986, in taxable years 
ending after such date. 

(2) SECTIONS 404(i) AND 6699 TO CONTINUE TO APPLY TO PRE-1987 
CREDITS.—The provisions of sections 404(i) and 6699 of the In- 
ternal Revenue Code of 1986 shall continue to apply with 
respect to credits under section 41 of such Code attributable to 
compensation paid or accrued before January 1, 1987 (or under 
section 38 of such Code with respect to qualified investment 
before January 1, 1983). 


SEC, 1172. ESTATE TAX DEDUCTION FOR PROCEEDS FROM SALES OF EM- 
PLOYER SECURITIES. 


(a) In GENERAL.—Part IV of subchapter A of chapter 11 (relating 
to taxable estate) is amended by adding at the end thereof the 
following new section: 


“SEC. 2057. SALES OF EMPLOYER SECURITIES TO EMPLOYEE STOCK 
OWNERSHIP PLANS OR WORKER-OWNED COOPERATIVES. 


(a) GENERAL RuULE.—For purposes of the tax imposed by section 
2001, the value of the taxable estate shall be determined by deduct- 
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ing from the value of the gross estate an amount equal to 50 percent 
of the qualified proceeds of a qualified sale of employer securities. 

“(b) QuaALIFIED SALE.—For purposes of this section, the term 
‘qualified sale’ means any sale of employer securities by the execu- 
tor of an estate to— 

“(1) an employee stock ownership plan is described in section 
4975(eX(7), or 

“(2) an eligible worker-owned cooperative (within the mean- 
ing of section 1042(c)). 

“(c) QUALIFIED PRocEEDS.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified proceeds’ means the 
amount received by the estate from the sale of employer securi- 
ties at any time before the date on which the return of the tax 
imposed =) section 2001 is required to be filed (including any 
extensions). 

“(2) PROCEEDS FROM CERTAIN SECURITIES NOT QUALIFIED.—The 
term ‘qualified proceeds’ shall not include the proceeds from the 
sale of any employer securities if such securities were received 
by the decedent— 

“(A) in a distribution from a plan exempt from tax under 
section 501(a) which meets the requirements of section 
401(a), or 

“(B) as a transfer pursuant to an option or other right to 
acquire stock to which section 83, 422, 422A, 423, or 424 


applies. 
“(d) WritTEN STATEMENT REQUIRED.— 
“(1) In GENERAL.—No deduction shall be allowed under 
subsection (a) unless the executor of the estate of the decedent 
ae with the Secretary the statement described in paragraph 


“(2) StATEMENT.—A statement is described in this paragraph 
if it is a verified written statement of— 
“(A) the employer whose employees are covered by the 
plan described in subsection (b\(1), or 
“(B) any authorized officer of the cooperative described in 
subsection (b)(2), 
consenting to the application of section 4979A with respect to 
such employer or cooperative. 
“(e) EMPLOYER SEcuRITIES.—For purposes of this section, the term 
ca securities’ has the meaning given such term by section 


“(f) TERMINATION.—This section shall not apply to any sale after 
December 31, 1991.” 
(b) CONFORMING AMENDMENTS.— 
(1) Section 409(n)(1) is amended— 
(A) by inserting “or section 2057” after ‘‘section 1042”, 
(B) by inserting “or any decedent if the executor of the 
estate of such decedent makes a qualified sale to which 
section 2057 applies,” after “securities” in subparagraph 
(Ai) thereof, and 
(C) by inserting “or the decedent” after “taxpayer” in 
subparagraph (A)(ii) thereof. 
(2) Section 4979A is amended— 
(A) by inserting “or section 2057” after “section 1042” in 
subsection (b)(1) thereof, and 
(B) by inserting “or section 2057(d)” after “section 
104203\B)” in su ion (c) thereof. 
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(3) The table of sections for part IV of subchapter A of chapter 
11 is amended by adding at the end thereof the following new 
item: 

“Sec. 2057. Sales of employer securities to employee stock ownership plans 
or worker-owned cooperatives.” 


(c) Errective Date.—The amendments made by this section shall 
apply to sales after the date of the enactment of this Act with 
respect to which an election is made by the executor of an estate 
who is required to file the return of the tax imposed by the Internal 
Revenue Code of 1986 on a date (including extensions) after the date 
of the enactment of this Act. 


SEC. 1173. PROVISIONS RELATING TO LOANS USED TO ACQUIRE EM- 
PLOYER SECURITIES. 


(a) DEDUCTION FoR DivipENDS Parp To Repay LoANns.— 

(1) IN GENERAL.—Paragraph (2) of section 404(k) (relating to 
dividend paid deductions) is amended by striking out “or” at the 
end of subparagraph (A), by striking out the period at the end of 
subparagraph (B) and inserting in lieu thereof “, or’, and by 
inserting at the end thereof the following new subparagraph: 

“(C) the dividend with respect to employer securities is 
used to make payments on a loan described in section 
404(aX9).” 

(2) CONFORMING AMENDMENT.—Section 404(k) is amended by 
adding at the end thereof the following new sentence: “Any 
deduction under paragraph (2XC) shall be allowable in the 
taxable year of the corporation in which the dividend is used to 
repay the loan described in such paragraph.” 

(b) Securities AcquisiITIon LoANS.— 

(1) APPLICATION TO INTEREST RECEIVED BY RIC.— 

(A) IN GENERAL.—Section 133(a) (relating to exclusion for 
interest on certain loans used to acquire employer securi- 
ties) is amended by striking out “or” at the end of para- 
graph (2), by ceaeetiag “or” at the end of paragraph (3), and 
by adding at the end thereof the following new paragraph: 

3 ic a regulated investment company (as defined in section 
51),””. 

(B) CONFORMING AMENDMENT.—Section 852(bX5) is 
amended by adding at the end thereof the following new 
subparagraph: 

“(C) ON CERTAIN LOANS USED TO ACQUIRE EM- 

PLOYER SECURITIES.—For purposes of this paragraph— 

“(i) 50 percent of the amount of any loan of the 
regulated investment company which qualifies as a 
securities acquisition loan (as defined in section 133) 
shall be treated as an obligation described in section 
103(a), and 

“(ii) 50 percent of the interest received on such loan 
shall be treated as interest excludable from gross 
income under section 103.” 

(2) SECURITIES ACQUISITION LOAN.—Section 133(bX1) (defining 
securities acquisition loan) is amended to read as follows: 
“(1) IN GENERAL.—For ,purposes of this section, the term 
‘securities acquisition loan’ means— 
“(A) any loan to a corporation or to an employee stock 
ownership plan to the extent that the proceeds are used to 
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acquire employer securities for the plan, or are used to 
refinance such a loan, or 

“(B) any loan to a corporation to the extent that, within 
30 days, employer securities are transferred to the plan in 
an amount equal to the proceeds of such loan and such 
securities are allocable to accounts of plan participants 
within 1 year of the date of such loan, except that this 
subparagraph shall not apply to any loan the commitment 
period of which exceeds 7 years. 

For purposes of this pany fake the term ‘employer securities’ 
has the meaning given such term by section 409(1).” 
(c) EFFECTIVE DATES.— 

(1) Divipenps.—The amendments made by subsection (a) shall 
apply to dividends paid in taxable years beginning after the 
date of the enactment of this Act. 

(2) SUBSECTION (b).— 

(A) The amendments made by subsection (b)(1) shall 
apply to loans used to acquire employer securities after the 
date of the enactment of this Act, including loans used to 
refinance loans used to acquire employer securities before 
such date if such loans were used to acquire employer 
securities after May 23, 1984. 

(Bi) Section 133(b)(1A) of the Internal Revenue Code of 
1986, as amended by subsection (b)(2), shall apply to any 
loan used to refinance a loan which— 

(I) met the requirements of section 133(bX1) (as in 
effect when such loan was entered into), and 
(II) was used to acquire securities after July 18, 1984. 

(ii) If a loan described in clause (i) has a term of greater 
than 7 years, clause (i) shall apply only to interest accruing 
on such loan during the first 7 years. 

(C) Section 133(b)(1\B) of the Internal Revenue Code of 
1986, as added by-subsection (b\2), shall apply to loans 
incurred after the date of enactment of this Act. 


SEC. 1174, REQUIREMENTS FOR EMPLOYEE STOCK OWNERSHIP PLANS. 


(a) DISTRIBUTIONS ON PLAN TERMINATIONS PERMITTED.— 

(1) IN GENERAL.—Paragraph (1) of section 409(d) (requiring 
that employer securities must stay in the plan) is amended by 
striking out “or separation from service” and inserting in lieu 
thereof “separation from service, or termination of the plan”. 

(2) EFFECTIVE DATE.—The amendment made by this subsection 
shall apply to plan terminations after December 31, 1984. 

(b) DisrRIBUTION AND PAYMENT REQUIREMENTS.— 

(1) IN GENERAL.—Section 409 (relating to qualifications for 
employee stock ownership plans) is amended by redesignating 
subsection (0) as subsection (p) and by inserting after subsection 
(n) the following new subsection: 

“(9) DIsTRIBUTION AND PAYMENT REQUIREMENTS.—A plan meets 
the requirements of this subsection if— 
“(1) DistRIBUTION REQUIREMENT.— 

“(A) IN GENERAL.—The plan provides that, unless the 
participant otherwise elects, the distribution of the partici- 
pant’s account balance in the plan will commence not later 
than 1 year after the close of the plan year— 
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“(j) in which the participant separates from service 
by reason of the attainment of normal retirement age 
under the plan, disability, or death, or 

“(ii) which is the 5th plan year following the = 
year in which the participant otherwise separates 
service, except that this clause shall not apply if the 
participant is reemployed by the employer before such 


“(B) B EXCEPTION FOR CERTAIN FINANCED SECURITIES.—For 
purposes of this subsection, the account balance of a partici- 
pant shall not include any employer securities acquired 
with the proceeds of the loan described in section 404(a\(9) 
a close of the plan year in which such loan is repaid 
in 


‘“(C) LimITED DISTRIBUTION PERIOD.—The plan provides 
that, unless the participant elects otherwise, the distribu- 
tion of eit gabe a s account balance will be in substan- 
tially eq riodic payments (not less frequently than 
annually) over a period not longer than the greater of— 

“(i) 5 years, or 

“(ii) in the case of a icipant with an account 
balance in excess of $500, years plus 1 additional 

year (but not more than 5 sadvon years) for each 
$100, 000 or ia thereof by which such balance 


(2) COST-OF-LIVING ADJUSTMENT.—The Secretary shall adjust 
the dollar amounts under Mp, te (1XC) at the same time and 
in the same manner as under section 415(d).” 

(2) CONFORMING AMENDMENTS.—Sections 409(a)(3) is amended 
aby striking out “and (h)” and inserting in lieu thereof “(h), and 
(o)” 

(3) a DATE.—The amendments made by this subsec- 
pri shall apply to ei attributable to stock acquired 

after December 31, 198: 
(c) Put Option ea _ 

(1) PAYMENT REQUIREMENT.— 

(A) IN GENERAL.—Subsection (h) of section 409 (relating to 
right to demand employer securities; put option) is 
amended by adding at the end thereof the following new 


«() E PAYMENT REQUIREMENT FOR TOTAL DISTRIBUTION.—If an 
employer is required to re cit cede employer securities which 
are distributed to the employee as part of a total distribution, 
the requirements of paragraph (1)(B) shall be treated as met if— 

‘(A) the amount to be _ for the employer securities is 
we in substantially equal periodic oma (not less 
requently than annually) over a  gcingedr age inning not later 
than 30 days after the exercise of the put option described 
in paragraph ( (4) and not exceeding 5 years, and 
“(B) there is adequate security provided and reasonable 
interest paid on the unpaid amounts referred to in subpara- 
Ks —- f this hh, the term ‘total distributi 
or p te) paragrap e term ribution’ 
oanatie distribution within 1 taxable year to the recipient of 
the bal balance to the credit of the recipient’s account. 

“(6) PAYMENT REQUIREMENT FOR INSTALLMENT DISTRIBU 

TIons.—If an employer is required to repurchase employer secu- 
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rities as part of an installment distribution, the requirements of 
paragraph (1B) shall be treated as met if the amount to be paid 
for the employer securities is paid not later than 30 days after 
the exercise of the put option described in paragraph (4).” 
(B) ErrectIvE DATE.—The amendment made by this para- 
graph shall apply to distributions attributable to stock 
acquired after December 31, 1986, except that a plan may 
elect to have such amendment apply to all distributions 
after the date of the enactment of this Act. 

(2) PUT OPTION REQUIREMENT EXTENDED TO STOCK BONUS 
PLANS.— 

(A) In GENERAL.—Section 401(aX23) is amended to read as 
follows: 

“(23) A stock bonus plan shall not be treated as meeting the 
requirements of this section unless such plan meets the require- 
ments of subsections (h) and (0) of section 409, except that in 
applying section 409(h) for purposes of this paragraph, the term 
‘employer securities’ shall include any securities of the em- 
ployer held by the plan.” 

(B) E DATE.—The amendment made by this para- 
graph shall apply to distributions attributable to stock 
acquired after December 31, 1986. 


(d) NONDISCRIMINATION REQUIREMENTS.— 


(1) IN GENERAL.—Subparagraph (A) of section 415(cX6) is 
amended by striking out ‘“‘the group of employees consisting of 
officers, shareholders owning more than 10 percent of the 
employer’s stock (determined under subparagraph (BXiv)), or 
employees described in subparagraph (BXiii)” and inserting in 
lieu thereof “highly compensated employees (within the mean- 
ing of section 414(q))”. 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (B) of section 415(cX6) is amended by 
striking out clauses (iii) and (iv) thereof. 

(B) Subparagraph (C) of section 415(cX6) is amended by 
striking out “the group of employees consisting of officers, 
shareholders owning more than 10 percent of the employ- 
er’s stock (determined under subparagraph (BXiv)), or 
employees described in subparagraph (B\iii)”’ and inserting 
in lieu thereof “highly compensated employees {within the 
meaning of section 414(q))’”. 

(3) ErFecTIVE DATE.—The amendments made by this subsec- 
tion shall apply to years beginning after December 31, 1986. 


SEC. 1175. ADDITIONAL QUALIFICATION REQUIREMENTS. 


(a) ADDITIONAL QUALIFICATION REQUIREMENTS FOR EMPLOYEE 
OwNERSH 


1p PLANs.— 

(1) IN GENERAL.—Subsection (a) of section 401 (relating to 
qualified pension, profit-sharing, and stock bonus plans), as 
amended by this Act, is amended by inserting after paragraph 
(27) the following new paragraph: 

“(28) ADDITIONAL REQUIREMENTS RELATING TO EMPLOYEE STOCK 
OWNERSHIP PLANS.— 

“(A) IN GENERAL.—In the case of a trust which is part of 
an employee stock ownership plan (within the meaning of 
section 4975(eX7)) or a plan which meets the requirements 
of section 409(a), such trust shall not constitute a qualified 
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trust under this section unless such plan meets the require- 
ments of subparagraphs (B) and (C). 

“(B) DivERSIFICATION OF INVESTMENTS.— 

“(i) IN GENERAL.—A plan meets the requirements of 
this subparagraph if each qualified participant in the 
plan may elect within 90 days after the close of each 
plan year in the qualified election period to direct the 
plan as to the investment of at least 25 percent of the 
participant’s account in the plan (to the extent such 
portion exceeds the amount to which a prior election 
under this subparagraph applies). In the case of the 
election year in which the participant can make his 
last election, the preceding sentence shall be applied by 
substituting ‘50 percent’ for ‘25 percent’. 

“(ii) METHOD OF MEETING REQUIREMENTS.—A plan 
rgd be treated as meeting the requirements of clause 
(i) if— 

“(D the portion of the participant’s account cov- 
ered by the election under clause (i) is distributed 
within 90 days after the period during which the 
election may be made, or 

“(II the plan offers at least 3 investment options 
(not inconsistent with regulations prescribed by 
the Secretary) to each participant making an elec- 
tion under clause (i). 

“(iii) QUALIFIED PARTICIPANT.—For purposes of this 
subparagraph, the term ‘qualified participant’ means 
any employee who has completed at least 10 years of 
participation under the plan and has attained age 55. 

“(iv) QUALIFIED ELECTION PERIOD.—For purposes of 
this qubperagrarn, the term ‘qualified election period’ 
means the 5-plan-year period beginning with the plan 
year after the plan year in which the participant at- 
tains 7 55 (or, if later, beginning with the plan year 
after the lst plan year in which the individual ist 
became a qualified participant). 

“(C) Use OF INDEPENDENT APPRAISER.—A plan meets the 
requirements of this subparagraph if all valuations of em- 
ployer securities which are not readily tradable on an 
established securities market with respect to activities car- 
ried on by the plan are by an independent appraiser. For 
purposes of the preceding sentence, the term ‘independent 
appraiser’ means any appraiser meeting requirements simi- 
lar to the requirements of the regulations prescribed under 
section 170(aX1).” 

(2) EFFECTIVE DATE.—The amendment made by this subsection 
shall apply to stock acquired after December 31, 1986. 


SEC. 1176. SPECIAL ESOP REQUIREMENTS. 


(a) In GENERAL.—Section 401(aX22) (relating to qualified pension, 
profit sharing and stock bonus plans) is amended by inserting at the 
end thereof the following new sentence: “The requirements of 
subsection (e) of section 409 shall not apply to any employees of an 
employer who are participants in any defined contribution plan 
established and maintained by such employer if the stock of such 
employer is not publicly traded and the trade or business of such 
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employer consists of publishing on a regular basis a newspaper for 
general circulation.” 

(b) Section 409(1) is amended by adding at the end thereof the 
following new paragraph: 

“(4) NONVOTING COMMON STOCK MAY BE ACQUIRED IN CERTAIN 
casEs.—Nonvoting common stock of an employer described in 
the last sentence of section 401(aX22) shall be treated as em- 
ployer securities if an employer has a class of nonvoting 
common stock outstanding and the specific shares that the plan 
acquires have been issued and outstanding for at least 24 
months.” 

(c) ErrectivE Dates.—The amendment made by subsection (a) 
shall be effective December 31, 1986. The amendment made by 
ater shall apply to acquisitions of securities after Decem- 

r 31, 1986. 


SEC. 1177. TRANSITION RULES. 


(a) Section 1171.—The amendments made by section 1171 shall 
not apply in the case of a tax credit employee stock ownership plan 
if— 


(1) such plan was favorably approved on September 23, 1983, 
by employees, and 
(2) not later than January 11, 1984, the employer of such 
employees was 100 percent owned by such plan. 
(b) SustirLe Nor To Appiy To CerTAIN NEwsPAPER.—The amend- 
ments made by this subtitle shall not apply to any daily news- 
re 
(1) which was first published on December 17, 1855, and which 
began publication under its current name in 1954, and 
(2) which is published in a constitutional home rule city 
(within the meaning of section 143(d\3XC) of the Internal Reve- 
nue Code of 1986) which has a population of less than 2,500,000. 


TITLE XII—FOREIGN TAX PROVISIONS 
Subtitle A—Foreign Tax Credit Modifications 


SEC. 1201. SEPARATE APPLICATION OF SECTION 904 WITH RESPECT TO 
CERTAIN CATEGORIES OF INCOME. 


(a) GENERAL RuLte.—Paragraph (1) of section 904(d) (relating to 
separate application of section 904 with respect to certain income) is 
amended by striking out subparagraph (A), by redesignating sub- 
paragraphs (B), (C), (D), and (E) as subparagraphs (F), (G), (H), and 
(I), respectively, and by inserting before subparagraph (F) (as so 
redesignated) the following new subparagraphs: 

“(A) passive income, 

“(B) high withholding tax interest, 

“(C) financial services income, 

“(D) shipping income, 

“(E) dividends from each noncontrolled section 902 
corporation,”. 

(b) Catecorizs DeFINED.—Subsection (d) of section 904 is amended 
by striking out paragraphs (2) and (3) and inserting in lieu thereof 
the following new paragraphs: 
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“(2) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 
“(A) PASSIVE INCOME.— 

(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, the term ‘passive income’ means 
any income received or accrued by any person which is 
of a kind which would be foreign personal holding 
company income (as defined in section 954(c)). 

“(ii) CERTAIN AMOUNTS INCLUDED.—The term ‘passive 
income’ includes any amount includible in gross 
income under section 551 or section 1293 (relating to 
certain passive foreign investment companies). 

“(jii) Exceptions.—The term ‘passive income’ shall 
not include— 

“(I) any income described in a subparagraph of 
paragraph (1) other than subparagraph (A), 
“(ID any export financing interest, 
“(II) any high-taxed income, and 
“(I[V) any foreign oil and gas extraction income 
(as defined in section 907(c)). 
“(B) HIGH WITHHOLDING TAX INTEREST.— 

“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, the term ‘high withholding tax in- 
terest’ means any interest if— 

“(I) such interest is subject to a withholding tax 
of a foreign country or possession of the United 
States (or other tax determined on a gross basis), 


and 

“(II) the rate of such tax applicable to such 
interest is at least 5 percent. 

“(ii) EXCEPTION FOR EXPORT FINANCING.—The term 
‘high withholding tax interest’ shall not include any 
export financing interest. 

“(iii) REGULATIONS.—The Secretary may by regula- 
tions provide that amounts (not otherwise high 
withholding tax interest) shall be treated as high 
withholding tax interest where necessary to prevent 
avoidance of the purposes of this subparagraph. 

“(C) FINANCIAL SERVICES INCOME.— 

“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, the term ‘financial services income’ 
means income received or accrued by any person which 
is not passive income (determined without regard to 
subparagraph (A\iiiX1)) and which— 

“(T) is derived in the active conduct of a banking, 
financing, or similar business, or derived from the 
investment by an insurance company of its un- 
earned premiums or reserves ordinary and nec- 
essary for the proper conduct of its insurance busi- 
ness, or 

“(D is of a kind which would be insurance 
income as defined in section 953(a) determined 
without regard to those provisions of paragraph 
(1A) of such section which limit insurance income 
to income from countries other than the country in 
which the corporation was created or organized. 
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“(ii) SPECIAL RULE IF ENTITY PREDOMINANTLY ENGAGED 
IN BANKING, ETC., BUSINESS.—If, for any taxable year, 
an entity is predominantly engaged in the active con- 
duct of a banking, insurance, financing, or similar 
business, the term ‘financial services income’ includes 
any passive income (determined without regard to 
subparagraph (A\iiiXI)) of such corporation for such 
taxable year. In the case of any entity described in the 
preceding sentence, the term ‘shipping income’ shall 
not include any income treated as financial services 
income under the preceding sentence. 

“(iii) EXCEPTION FOR EXPORT FINANCING.—The term 
‘financial services income’ does not include any export 
financing interest. 

“(iv) HiGH WITHHOLDING TAX INTEREST.—The term 
‘financial services income’ does not include any high 
withholding tax interest. 

“(D) SHIPPING INCOME.—The term ‘shipping income’ 
means any income received or accrued by any person which 
is of a kind which would be foreign base company shipping 
income (as defined in section 954(f)). 

“(E) NONCONTROLLED SECTION 902 CORPORATION.— 

“(i) IN GENERAL.—The term ‘noncontrolled section 
902 corporation’ means any foreign corporation with 
respect to which the taxpayer meets the stock owner- 
ship requirements of section 902(a) (or, for purposes of 
applying paregreph (3), the requirements of section 
902(b)). A controlled foreign corporation shall not be 
treated as a noncontrolled section 902 corporation with 
respect to any distribution out of its earnings and 
profits for periods during which it was a controlled 
foreign corporation. 

“(ii) SPECIAL RULE FOR TAXES ON HIGH-WITHHOLDING 
TAX INTEREST.—If a foreign corporation is a 
noncontrolled section 902 corporation with respect to 
the taxpayer, taxes on high withholding tax interest (to 
the extent imposed at a rate in excess of 5 percent) 
shall not be treated as foreign taxes for purposes of 
determining the amount of foreign taxes deemed paid 
by the taxpayer under section 902. 

“(F) HiGH-TAXED INCOME.—The term ‘high-taxed income’ 
means any income which (but for this subparagraph) would 
be passive income if the sum of— 

“(i) the foreign income taxes paid or accrued by the 
taxpayer with respect to such income, and 

“(ii) the foreign income taxes deemed paid by the 
taxpayer with respect to such income under section 902 


or 960, 
exceeds the highest rate of tax specified in section 1 or 11 
(whichever applies) multiplied by the amount of such 
income (determined with regard to section 78). For purposes 
of the preceding sentence, the term ‘foreign income taxes’ 
means any income, war profits, or excess profits tax im- 
Eosed by any foreign country or possession of the United 
tates. 


“(G) ExporRT FINANCING INTEREST.—For purposes of this 
paragraph, the term ‘export financing interest’ means any 
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interest derived from financing the sale (or other disposi- 
tion) for use or consumption outside the United States of 
any property— 

“(i) which is manufactured, produced, grown, or ex- 
tracted in the United States by the taxpayer or a 
related person, and 

“(ii) not more than 50 percent of the fair market 
value of which is attributable to products imported into 
the United States. 

For purposes of clause (ii), the fair market value of any 
property imported into the United States shall be its ap- 
praised value, as determined by the Secretary under section 
402 of the Tariff Act of 1930 (19 U.S.C. 1401a) in connection 
with its importation. 

“(H) RELATED PERSON. —For purposes of this paragraph, 
the term ‘related ogres has the meaning given such term 
bY, section 954(d\(3), except that such section shall be ap- 

ied by substituting ‘the person with respect to whom the 
a tata ication is being made’ for ‘controlled foreign cor- 
poration’ each place it appears. 

“(I) TRANSITIONAL RULE.—For purposes of paragraph (1)— 

“(i) taxes paid or accrued in a taxable year beginning 
before January 1, 1987, with respect to income which 
was described in subparagraph (A) of paragraph (1) (as 
in effect on the day before the date of the enactment of 
the Tax Reform Act of 1986) shall be treated as taxes 
past or accrued with respect to income described in 

os gS (A) of paragraph (1) (as in effect after 
pe 

“(ii) taxes paid or accrued in a taxable year begin- 
ning before ey 1, 1987, with res to income 
which was described in subparagraph (E) of paragraph 
(1) (as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) shall be 
treated as taxes paid or accrued with respect to income 
described in sub ph (I) of paragraph (1) (as in 
effect after such date) except to the extent that— 

(I) the taxpayer establishes to the satisfaction of 
the Secretary that such taxes were paid or accrued 
with respect to shipping income, or 

“(ID in the case of an entity meeting the require- 
ments of sub aph (CXii), the taxpayer estab- 
lishes to the satisfaction of the Secretary that such 
taxes were paid or accrued with respect to finan- 
cial services income, and 

“(iii) taxes i or accrued in a taxable year begin- 
ning before 1, 1987, with — to income 
described in any alee "subparagraph te) pane (1) 
(as so in effect before such date) shall reated as 
taxes paid or accrued with respect to income described 
in the corres ngs ly gelati of paragraph (1) (as 
so in effect r su 

“(3) LoOK-THRU IN CASE OF CONTROLLED FOREIGN CORPORA- 
TIONS.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, dividends, interest, rents, and royalties received 
or accrued by the taxpayer from a controlled foreign 
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corporation in which the taxpayer is a United States share- 
holder shall not be treated as income in a separate cat- 


egory. 

“(B) SUBPART F INCLUSIONS.—Any amount included in 
gross income under section 951(a)(1(A) shall be treated as 
income in a separate category to the extent the amount so 
included is attributable to income in such category. 

“(C) INTEREST, RENTS, AND ROYALTIES.—Any interest, rent, 
or royalty which is received or accrued from a controlled 
foreign corporation in which the taxpayer is a United 
States shareholder shall be treated as income in a separate 
category to the extent it is properly allocable (under regu- 
lations prescribed by the Secretary) to income of the 
controlled foreign corporation in such category. 

“(D) Dirvipenps.—Any dividend paid out of the earnings 
and profits of any controlled foreign corporation in which 
the taxpayer is a United States shareholder shall be treated 
3 income in a separate category in proportion to the ratio 
Oo — 

“(i) the portion of the earnings and profits attrib- 
utable to income in such category, to 
“(ii) the total amount of earnings and profits. 

“(E) LOOK-THRU APPLIES ONLY WHERE SUBPART F APPLIES.— 
If a controlled foreign corporation meets the requirements 
of section 954(b)(3)A) (relating to de minimis rule) for any 
taxable year, for purposes of this paragraph, none of its 
income for such taxable year shall be treated as income in a 
separate category. Solely for purposes of applying subpara- 
graph (D), income (other than high withholding tax interest 
and dividends from a noncontrolled section 902 corporation) 
of a controlled foreign corporation shall not be treated as 
income in a separate category if the requirements of section 
954(b\(4) are met with respect to such income. 

“(F) SEPARATE CATEGORY.—For purposes of this para- 
graph, the term ‘separate category’ means any category of 
income described in subparagraph (A), (B), (C), (D), or (E) of 
paragraph (1). 

‘(G) DivipenD.—For purposes of this paragraph, the term 
‘dividend’ includes any amount included in gross income in 
section 951(a\1B). Any amount included in gross income 
under section 78 to the extent attributable to amounts 
included in gross income in section 951(a)(1A) shall not be 
treated as a dividend but shall be treated as included in 
gross income under section 951(aX1)A). 


‘(4) CONTROLLED FOREIGN CORPORATION; UNITED STATES SHARE- 
HOLDER.—F or purposes of this subsection— 


“(A) CONTROLLED FOREIGN CORPORATION.—The term ‘con- 
trolled foreign corporation’ has the meaning given such 
term by section 957 (taking into account section 953(c)). 

“(B) UNITED STATES SHAREHOLDER.—The term ‘United 
States shareholder’ has the meaning given such term by 
section 951(b) (taking into account section 953(c)). 


“(5) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate for the purposes of 
this subsection, including regulations— 
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“(A) for the application of ph (3) and subsection 
(f)(5) in the case of income paid (or loans made) through 1 or 
more entities or between 2 or more chains of entities, 

“(B) preventing the manipulation of the character of 
income the effect of which is to avoid the purposes of this 
subsection, and 

“(C) epee that rules similar to the rules of paragraph 
(8C) shall apply to interest, rents, and royalties received or 
accrued from entities which would be controlled foreign 
corporations if they were foreign corporations.” 

(c) Source Ruite.—Paragraph (5) of section 954(b) (relating to 
deductions) is amended by aading at the end thereof the following 
new sentence: “Except to the extent provided in spe ieiions pre 
scribed by the Secretary, any interest which is paid or accrued by 
the controlled foreign corporation to any United States shareholder 
in such corporation (or any controlled foreign corporation related to 
such a shareholder) shall be allocated first to foreign personal 
holding company income which is passive income (within the mean- 
ing of section 904(d)(2)) of such corporation to the extent thereof. The 
Secretary may, by regulations, provide that the preceding sentence 
shall apply also to interest paid or accrued to other persons.” 

(d) TecHNICAL AMENDMENTS.— 

(1) The subsection heading of section 904(d) is amended to 
read as follows: 

“(d) SEPARATE APPLICATION OF SECTION WitH Respect TO CERTAIN 
CATEGORIES OF INCOME.—”’. 

(2) Subparagraph (I) of section 904(d)(1) (as redesignated by 
subsection (a)) is amended by striking out “‘in subparagraph (A), 
(B), (C), or (D)” and inserting in lieu thereof “in any of the 
preceding subparagraphs”. 

(3) Paragraph (1) of section 904(d) is amended by inserting 
“and sections 902, 907, and 960” after “subsections (a), (b), and 


c)”. 
(4) Clause (i) of section 864(d)\(5A) is amended to read as 


follows: 

“(i) Sub es (A)GiiID, (BXii), and (Ciii) of 
section 904(d\2) (relating to exceptions for export 
financing interest).” 

(e) Errective DaTes.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1986. 

(2) QUALIFIED LOANS.— 

(A) In GENERAL.—The following shall not be treated as 
high withholding tax interest for purposes of applying 
section 904(d) of the Internal Revenue Code of 1986 (as 
amended by this section): 

(i) Any interest received or accrued by any taxpayer 
during any taxable year beginning after December 31, 
1986, and before January 1, 1990, on any pre-1990 
qualified loan, and 

(ii) The phase-out percentage of any interest received 
or accrued by any taxpayer eee | any taxable year 
beginning after mber 31, 1989 on any post-1989 
qualified loan. 

(B) PHASE-OUT PERCENTAGE.—For purposes of subpara- 
graph (A) the phase-out percentage is— 
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In the case of the following taxable The phase out 
years beginning after 12/31/89: percentage is: 
Ist 80 
60 
40 
20 


0 


(C) PrE-1990 QUALIFIED LOAN.—For purposes of subpara- 
graph (A), the term “pre-1990 qualified loan” means, with 
respect to any taxable year beginning before January 1, 
1990, any qualified loan outstanding at any time during 
such taxable year to the extent that the total amount of 
foreign taxes which would be creditable (without regard to 
the limitation of section 904 of the Internal Revenue Code 
of 1986) with respect to all qualified loans outstanding at 
any time during such taxable year does not exceed the 
applicable credit limit for such taxable year. 

(D) Post-1989 QUALIFIED LOANS.—For purposes of subpara- 
graph (A), the term “post-1989 qualified loan” means any 
qualified loan outstanding as of the close of the lst taxable 
year of the taxpayer beginning after December 31, 1988, to 
the extent that the total amount of foreign taxes which 
would be creditable (without regard to the limitation of 
section 904 of the Internal Revenue Code of 1986) with 
respect to all qualified loans outstanding as of the close of 
such taxable year does not exceed the applicable credit 
limit for post-1989 qualified loans. 

(E) CLASSIFICATION OF QUALIFIED LOANS.—For purposes of 
this paragraph, if the foreign taxes creditable for any tax- 
able year beginning before January 1, 1990, with respect to 
any qualified loan, when added to the aggregate amount of 
foreign taxes creditable for such taxable year with respect 
to qualified loans entered into by the taxpayer before the 
date on which such qualified loan was entered into, exceed 
the applicable credit limit, then that portion of a qualified 
loan which causes the taxpayer to exceed the applicable 
credit limit shall not be treated as a pre-1990 or post-1989 
qualified loan, as the case may be. 

(F) APPLICABLE CREDIT LIMIT.— 

(i) IN GENERAL.—The applicable credit limit shall be 
equal to— 

(D except as provided in subclause (ID), 110 per- 
cent of the base credit amount multiplied by the 
applicable interest rate adjustment for the taxable 
year, and 

(ID) in the case of post-1989 qualified loans, the 
amount determined under subclause (I) (without 
regard to the interest rate adjustment) multiplied 
by the interest rate adjustment for post-1989 quali- 
fied loans. 

(ii) Base CREDIT AMOUNT.—The base credit amount of 
a taxpayer shall be an amount equal to the principal 
amount of qualified loans held by such taxpayer on 
November 16, 1985, multiplied by the product of— 

(I) the interest rate applicable to such loan on 
November 16, 1985, and 
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(II) the foreign withholding tax rate applicable to 
interest payable with respect to such loan on 
November 16, 1985. 

(G) INTEREST RATE ADJUSTMENT.— 

(i) IN GENERAL.—Except as provided in clause (ii), the 
applicable interest rate adjustment shall equal the 
ratio of the weighted average 6-month London Inter- 
bank Offered Rate (LIBOR) for the taxable year in 
question to LIBOR on November 15, 1985. 

(ii) Post-1989 QUALIFIED LOANS.—The applicable in- 
terest rate adjustment for post-1989 qualified loans 
shall be equal to the ratio of LIBOR on the last day of 
the taxpayer's lst taxable year beginning after Decem- 
ber 31, 1988 to LIBOR on November 15, 1985. 

(H) QUALIFIED LOAN.—For purposes of this subsection, the 
term “qualified loan” means any loan made by the tax- 
payer to any of the following countries or any resident 
thereof for use in such country: 


(i) Argentina. (xvii) Morocco. 

(ii) Bolivia. (xviii) Mozambique. 

(iii) Brazil. (xix) Niger. 

(iv) Chile. (xx) Nigeria. 

(v) Colombia. (xxi) Panama. 

(vi) Costa Rica. (xxii) Peru. 

(vii) The Dominican (xxiii) The Philippines. 
Republic. (xxiv) Romania. 

(viii) Ecuador. (xxv) Senegal. 

(ix) Guyana. (xxvi) Sierra Leone. 

(x) Honduras. (xxvii) The Sudan. 

{xi) The Ivory Coast. (xviii) Togo. 

(xii) Jamaica. (xxix) Mae 

(xiii) Liberia. (xxx) Venezuela. 

(xiv) Madagascar. (xxxi) Yugoslavia. 

(xv) Malawi. (xxxii) Zaire. 

(xvi) Mexico. (xxxiii) Zambia. 


(I) No BENEFIT FOR INCREASED WITHHOLDING TAXES.—No 
benefit shall be allowable by reason of this paragraph for 
any foreign withholding tax imposed on interest payable 
with respect to any qualified loan to the extent the rate of 
such tax exceeds the foreign withholding tax rate ap- 
plicable to interest payable with respect to such loan on 
November 16, 1985. 

(3) SPECIAL RULE FOR TAXPAYER WITH OVERALL FOREIGN LOSS.— 

(A) IN GENERAL.—If a taxpayer incorporated on June 20, 
1928, the principal headquarters of which is in Minneapolis, 
Minnesota, sustained an overall foreign loss (as defined in 
section 904(f)(2) of the Internal Revenue Code of 1954) in 
taxable years beginning before January 1, 1986, in connec- 
tion with 2 separate trades or businesses which the tax- 
payer had, during 1985, substantially disposed of in tax-free 
transactions pursuant to section 355 of such Code, then an 
amount, not to exceed $40,000,000 of foreign source income, 
which, but for this paragraph, would not be treated as 
overall limitation income, shall be so treated. 
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(B) SUBSTANTIAL DISPOSITION.—For purposes of this para- 
graph, a taxpayer shall be treated as having substantially 
disposed of a trade or business if the retained portion of 
such business had sales of less than 10 percent of the 
og sales of such business for taxable years ending in 
1985. 


SEC. 1202. DEEMED PAID CREDIT UNDER SECTIONS 902 AND 960 DETER- 
MINED ON ACCUMULATED BASIS. 


(a) GENERAL RuLE.—Section 902 (relating to credit for corporate 
stockholder in foreign corporation) is amended to read as follows: 


“SEC. 902. DEEMED PAID CREDIT WHERE DOMESTIC CORPORATION 
OWNS 10 PERCENT OR MORE OF VOTING STOCK OF FOR- 
EIGN CORPORATION. 


“(a) Taxes Parp By ForEIGN CoRPORATION TREATED AS PAID BY 
Domestic CorPORATION.—For purposes of this subpart, a domestic 
corporation which owns 10 percent or more of the voting stock of a 
foreign corporation from which it receives dividends in any taxable 
year shall be deemed to have paid the same proportion of such 
foreign corporation’s post-1986 foreign income taxes as— 

“(1) the amount of such dividends (determined without regard 
to section 78), bears to 

“(2) such foreign corporation’s post-1986 undistributed 
earnings. 

“(b) DEEMED TAXES INCREASED IN CASE OF CERTAIN 2ND AND 3RD 
TrER FOREIGN CORPORATIONS.— 

“(1) 2nD Trer.—If the foreign corporation described in subsec- 
tion (a) (hereinafter in this section referred to as the ‘lst tier 
corporation’) owns 10 percent or more of the voting stock of a 
2nd foreign corporation from which it receives dividends in any 
taxable year, the lst tier corporation shall be deemed to have 
paid the same proportion of such 2nd foreign corporation’s post- 
1986 foreign income taxes as would be determined under subsec- 
tion (a) if such 1st tier corporation were a domestic corporation. 

“(2) 83RD TIER.—If such Ist tier corporation owns 10 percent or 
more of the voting stock of a 2nd foreign corporation which, in 
turn, owns 10 percent or more of the voting stock of a 3rd 
foreign corporation from which the 2nd corporation receives 
dividends in any taxable year, such 2nd foreign corporation 
shall be deemed to have paid the same proportion of such 8rd 
foreign corporation’s post-1986 foreign income taxes as would be 
determined under subsection (a) if such 2nd foreign corporation 
were a domestic corporation. 

“(3) 5 PERCENT STOCK REQUIREMENT.—For purposes of this 
subpart— 

“(A) For 2NnD TrER.—Paragraph (1) shall not apply unless 
the percen of voting stock owned by the domestic cor- 
poration in the lst tier corporation and the percentage of 
voting stock owned by the Ist tier corporation in the 2nd 
foreign corporation when multiplied together equal at least 
5 percent. 

“(B) For 3RD TIER.—Paragraph (2) shall not apply unless 
the percontege arrived at for purposes of applying para- 
graph (1) when multiplied by the percentage of voting stock 
owned by the 2nd foreign corporation in the 3rd foreign 
corporation is equal to at least 5 percent. 
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“(c) Dertnitions AND SpeciAL Ruies.—For purposes of this 
section— 

“(1) Post-1986 UNDISTRIBUTED EARNINGS.—The term ‘post-1986 
undistributed earnings’ means the amount of the earnings and 
profits of the foreign corporation (computed in accordance with 
sections 964 and 986) accumulated in taxable years beginning 
after December 31, 1986— 

“(A) as of the close of the taxable year of the foreign 
corporation in which the dividend is distributed, an 

*(B) without diminution by reason of dividends distrib- 
uted during such taxable year. 

(2) Post-1986 FOREIGN INCOME TAXES.—The term ‘post-1986 
foreign income taxes’ means the sum of— 

“(A) the foreign income taxes with respect to the taxable 
year of the —— corporation in which the dividend is 
distributed, and 

“(B) the foreign income taxes with respect to prior tax- 
able years beginning after December 31, 1986, to the extent 
such foreign taxes were not deemed paid with respect to 
dividends distributed by the foreign corporation in prior 
taxable years. 

“(3) SPECIAL RULE WHERE DOMESTIC CORPORATION ACQUIRES 10 
PERCENT OF FOREIGN CORPORATION AFTER DECEMBER 31, 1986.— 

“(A) IN GENERAL.—If the lst day on which the ownership 
requirements of subparagraph (B) are met with respect to 
any foreign corporation is in a taxable year of such corpora- 
tion beginning after December 31, 1986, the post-1986 undis- 
tributed earnings and the post-1986 foreign i income taxes of 
such foreign corporation shall be determined by taking into 
account only periods beginning on and after the 1st day of 
the 1st taxable year in which such ownership requirements 
are met. 

“(B) OWNERSHIP REQUIREMENTS.—The ownership require- 
ments of this subparagraph are met with respect to any 
foreign corporation if— 

“(i) 10 percent or more of the voting stock of such 
foreign corporation is owned by a domestic corporation, 

“(ii) the requirements of subsection (bX8A) are met 
with respect to such foreign corporation and 10 percent 
or more of the voting stock of such foreign corporation 
is owned by another foreign corporation described in 
clause (i), or 

“(jii) the requirements of subsection (bX3XB) are met 
with respect to such foreign corporation and 10 percent 
or more of the voting stock of such foreign corporation 
is owned by another foreign corporation described in 
clause (ii). 

*(4) FOREIGN INCOME TAXES.— 

“(A) IN GENERAL.—The term ‘foreign income taxes’ 
means any income, war profits, or excess profits taxes paid 
by the foreign corporation to any foreign country or posses- 
sion of the United States. 

“(B) TREATMENT OF DEEMED TAXES.—Except for purposes 
of determining the amount of the post-1986 foreign income 
taxes of a 3rd foreign corporation referred to in subsection 
(bX(2), the term ‘foreign income taxes’ includes any such 
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taxes deemed to be paid by the foreign corporation under 
this section. 

“(5) ACCOUNTING PERIODS.—In the case of a foreign corpora- 
tion the income, war profits, and excess profits taxes of which 
are determined on the basis of an eecountes period of less than 
1 year, the word ‘year’ as used in this subsection shall be 
construed to mean such accounting period. 

“(6) TREATMENT OF DISTRIBUTIONS FROM EARNINGS BEFORE 
1987.— 

“(A) IN GENERAL.—In the case of any dividend paid by a 
foreign corporation out of accumulated profits (as defined in 
this section as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) for taxable years 

ing before the lst taxable year taken into account in 
determining the post-1986 undistributed earnings of such 
corporation— 
“(i) this section (as amended by the Tax Reform Act 
of 1986) shall not apply, but 
“(ii) this section (as in effect on the day before the 
date of the enactment of such Act) shall apply. 

“(B) DrvIDENDS PAID FIRST OUT OF POST- apf EARNINGS.— 
Any dividend in a taxable year beginning after Decem- 
ber 31, 1986, shall be treated as made out of post-1986 
undistributed earnings to the extent thereof. 

“(7) ReGuLations.—The Secretary shall provide such regula- 
tions as may be necessary or appropriate to carry out the 
provisions of this section and secton 960, including provisions 
which provide for the separate application of this section to 
reflect the separate application of section 904 to separate types 
of income and loss. 


“(d) Cross REFERENCES.— 


“(1) For inclusion in gross income of an amount equal to taxes deemed 
paid under subsection (a), see section 78. 

“(2) For application of subsections (a) and (b) with respect to taxes 
deemed paid in a prior taxable year by a United States shareholder with 
respect to a controlled foreign corporation, see section 960. 

“(3) For reduction of credit with respect to dividends paid out of post- 
1986 undistributed earnings for years for which certain information is not 
furnished, see section 6038.” 


(b) Section 960 Crepit DETERMINED ON ACCUMULATED Basis.—The 


first sentence of section 960(a)(1) (relating to taxes paid by a foreign 
corporation) is amended by striking out “then” and all that follows 
down through the period at the end thereof and inserting in lieu 
thereof the following: 


“then, except to the extent provided in regulations, such domes- 
tic corporation shall be deemed to have paid a portion of such 
foreign corporation's post-1986 foreign income taxes determined 
under section 902 in the same manner as if the amount so 
included were a dividend paid by such foreign corporation 
(determined by ap pplying section 902(c) in accordance with 
section 904(d)(3\B)).’ 


(c) TECHNICAL AMENDMENTS 


(1) Subparagraph (B) of section 6038(a\1) (relating to informa- 
tion with respect to certain foreign corporations) is amended to 
read as follows: 

“(B) the post-1986 undistributed earnings (as defined in 
section 902(c)) of such foreign corporation,”’, 
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(2) Subparagraph (C) of section 6038(c)\(4) (relating to penalty 
of reducing foreign tax credit) is amended by striking out ail 
that follows “the amount of” and inserting in lieu thereof “‘post- 
1986 undistributed earnings.” 

(d) CLeErIcAL AMENDMENT.—The table of sections for subpart A of 
part III of subchapter N of chapter 1 is amended by striking out the 
item relating to section 902 and inserting in lieu thereof the 
following: 

“Sec. 902. Deemed paid credit where domestic corporation owns 10 percent 

or more of voting stock of foreign corporation.” 

(e) ErrectivE Date.—The amendments made by this section shall 
apply to distributions by foreign corporations out of, and to inclu- 
sions under section 95l(a) of the Internal Revenue Code of 1986 
attributable to, earnings and profits for taxable years beginning 
after December 31, 1986. 


SEC. 1203. CLARIFICATION OF TREATMENT OF SEPARATE LIMITATION 


(a) GENERAL RuLE.—Subsection (f) of section 904 (relating to recap- 
ture of overall foreign loss) is amended by adding at the end thereof 
the following new paragraph: 

“(5) TREATMENT OF SEPARATE LIMITATION LOSSES.— 

“(A) IN GENERAL.—The amount of the separate limitation 
losses for any taxable year shall reduce income from 
sources within the United States for such taxable year only 
to the extent the aggregate amount of such losses exceeds 
the te amount of the separate limitation incomes 
for such taxable year. 

“(B) ALLOCATION OF LOssES.—The separate limitation 
losses for any taxable year (to the extent such losses do not 
exceed the separate limitation incomes for such year) shall 
be allocated among (and operate to reduce) such incomes on 


a Ch ne, ? 
“(C) RECHARACTERIZATION OF SUBSEQUENT INCOME.—If— 
“(i) a separate limitation loss from any income cat- 
egory (hereinafter in this subparagraph referred to as 
‘the loss category’) was allocated to income from any 
other category under subparagraph (B), and 
aa the loss category has income for a subsequent 
taxable year, 
such income (to the extent it does not exceed the aggregate 
separate limitation losses from the loss category not eo 
viously recharacterized under this subparagraph) shall be 
recharacterized as income from such other category in 
proportion to the prior reductions under subparagraph (B) 
in such other category not previously taken into account 
under this subparagraph. Nothing in the preceding sen- 
tence shall be construed as recharacterizing any tax. 

“(D) SPECIAL RULES FOR LOSSES FROM SOURCES IN THE 
UNITED STATES.—Any loss from sources in the United States 
for any taxable year (to the extent such loss does not exceed 
the separate limitation incomes from such year) shall be 
allocated among (and = to reduce) such incomes on a 
proportionate basis. This subparagraph shall be applied 
after subparagraph (B). 

“(E) DertniT10ons.—For purposes of this paragraph— 
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“(j) INCOME CATEGORY.—The term ‘income catego 
means each separate category of income described in 
subsection (d)(1). 

“(ii) SEPARATE LIMITATION INCOME.—The term ‘sepa- 
rate limitation income’ means, with respect to any 
income category, the taxable income from sources out- 
side the United States, separately computed for such 
category. 

“(ili) SEPARATE LIMITATION LOss.—The term ‘separate 
limitation loss’ means, with respect to any income 
category, the loss from such category determined under 
the principles of section 907(c\4)(B).” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to losses incurred in taxable years beginning after 
December 31, 1986. 


SEC, 1204. FOREIGN TAXES USED TO PROVIDE SUBSIDIES. 


(a) TREATMENT OF CERTAIN SussIDIEs.—Section 901 (relating to 
credit for foreign taxes) is amended by redesignating subsection (i) 
as subsection (j) and by inserting after subsection (h) the following 
new subsection: 

“(i) Taxes Usep To Provine Sussipies.—Any income, war profits, 
or excess profits tax shal] not be treated as a tax for purposes of this 
title to the extent— 

“(1) the amount of such tax is used (directly or indirectly) by 
the country imposing such tax to provide a subsidy by any 
means to the taxpayer, a related person (within the meaning of 
section 482), or any party to the transaction or to a related 
transaction, and 

“(2) such subsidy is determined (directly or indirectly) by 
reference to the amount of such tax, or the base used to 
compute the amount of such tax.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to foreign taxes paid or accrued in taxable years begin- 
ning after December 31, 1986. 


SEC, 1205. LIMITATION ON CARRYBACK OF FOREIGN TAX CREDITS TO 
TAXABLE YEARS BEGINNING BEFORE 1987. 


(a) DETERMINATION OF Excess CREDITS.— 

(1) IN GENERAL.—Any taxes paid or accrued in a taxable year 
Foenning at ter 1986 may be treated under section 904(c) of the 
Internal Revenue Code of 1954 as paid or accrued in a taxable 

ear beginning before 1987 only to the extent such taxes would 
be so treated if the tax imposed by chapter 1 of such Code for 
the taxable year beginning after 1986 were determined by 
applying section 1 or 11 of such Code (as the case may be) as in 
ect on the day before the date of the enactment of this Act. 

(2) ADJUSTMENTS.—Under regulations prescribed by the Sec- 
retary of the Treasury or his delegate proper adjustments shall 
be made in the application of paragraph (1) to take into 
account— 

(A) the repeal of the zero bracket amount, and 
(B) the changes in the treatment of capital maid 
(b) Coorpination With SEPARATE BaskeTs.—Any aid or 
accrued in a taxable year beginning after 1986 Shick ‘7 r the 
application of subsection (a)) are treated as paid or accrued in a 
taxable year beginning before 1987 shall be treated as imposed on 
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income described in section 904(d)1E) of the Internal Revenue 
Code of 1954 (as in effect on the day before the date of the enactment 
of this Act). No taxes paid or accrued in a taxable year beginning 
after 1986 with respect to high withholding tax interest (as defined 
in section 904(d\2\(B) of the Internal Revenue Code of 1986 as 
amended by this Act) may be treated as paid or accrued in a taxable 
year beginning before 1987. 


Subtitle B—Source Rules 


SEC, 1211. DETERMINATION OF SOURCE IN CASE OF SALES OF PERSONAL 
PROPERTY. 


(a) PERSONAL Property Source Rutes.—Part I of subchapter N of 
chapter 1 (relating to determination of source of income) is amended 
by adding at the end thereof the following new section: 


“SEC, 865. SOURCE RULES FOR PERSONAL PROPERTY SALES. 


“(a) GENERAL RuLE.—Except as otherwise provided in this section, 
income from the sale of personal property— 

“(1) by a United States resident shall be sourced in the United 
States, or 
P “(2) by a nonresident shall be sourced outside the United 

tates. 

“(b) EXCEPTION FOR INVENTORY Property.—In the case of income 
derived from the sale of inventory property— 

“(1) this section shall not apply, and 

“(2) such income shall be sourced under the rules of sections 
861(a)(6), 862(a)(6), and 863(b). 

“(c) EXCEPTION FOR DEPRECIABLE PERSONAL PROPERTY.— 

“(1) IN GENERAL.—Gain (not in excess of the depreciation 
adjustments) from the sale of depreciable personal property 
shall be allocated between sources in the United States and 
sources outside the United States— 

“(A) by treating the same proportion of such gain as 
sourced in the United States as the United States deprecia- 
tion adjustments with respect to such property bear to the 
total depreciation ag egies and 

“(B) by treating the remaining portion of such gain as 
sourced outside the United States. 

“(2) GAIN IN EXCESS OF DEPRECIATION.—Gain (in excess of the 
depreciation adjustments) from the sale of depreciable personal 
property shall sourced as if such property were inventory 

property. 
“(3) UNITED STATES DEPRECIATION ADJUSTMENTS.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘United States depreciation 
adjustments’ means the portion of the depreciation adjust- 
ments to the adjusted is of the property which are 
attributable to the depreciation deductions allowable in 
computing taxable income from sources in the United 
States. 

“(B) SPECIAL RULE FOR CERTAIN PROPERTY.—Except in the 
case of property of a kind described in section 48(a)(2\B), if, 
for any taxable year— 

“(i) such property is used predominantly in the 
United States, or 
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“(ii) such property is used predominantly outside the 
United States, 
all of the depreciation deductions allowable for such year 
shall be treated as having been allocated to income from 
sources in the United States (or, where clause (ii) applies, 
from sources outside the United States). 

“(4) OTHER DEFINITIONS.—For purposes of this subsection— 

“(A) DEPRECIABLE PERSONAL PROPERTY.—The term ‘depre- 
ciable personal property’ means any personal property if 
the adjusted basis of such property includes depreciation 
adjustments. 

‘(B) DEPRECIATION ADJUSTMENTS.—The term ‘deprecia- 
tion adjustments’ means adjustments reflected in the ad- 
justed is of any property on account of depreciation 
deductions (whether allowed with cones to such property 
or other property and whether allowed to the taxpayer or to 
any other person). 

‘(C) DEPRECIATION DEDUCTIONS.—The term ‘depreciation 
deductions’ means any deductions for depreciation or 
amortization or any other deduction allowable under any 
provision of this chapter which treats an otherwise capital 
expenditure as a deductible expense. 

“(d) EXCEPTION FOR INTANGIBLES.— 

“(1) IN GENERAL.—In the case of any sale of an intangible— 

“(A) this section shall apply only to the extent the pay- 
ments in consideration of such sale are not contingent on 
the pecan. use, or disposition of the intangible, and 

“(B) to the extent such payments are so contingent, the 
source of such payments shall be determined under this 
part in the same manner as if such payments were 
royalties. 

“(2) INTANGIBLE.—For purposes of paragraph (1), the term 
‘intangible’ means any patent, copyrig, t, secret process or for- 
mula, will, trademark, trade brand, or other like property. 

“(3) SPECIAL RULE IN THE CASE OF GOODWILL.—To the extent 
this section applies to the sale of goodwill, payments in consider- 
ation of such sale shall be treated as from sources in the country 
in which such goodwill was generated. 

“(e) SpecIAL RULES FOR SALES THROUGH OFFICES OR FIxED PLACES 
or BusINEss.— 

“(1) SALES BY RESIDENTS.— 

“(A) IN GENERAL.—In the case of income not sourced 
under subsection (b), (c), (d), or (f), if a United States resi- 
dent maintains an office or other fixed place of business 
outside the United States, income from sales of personal 

roperty attributable to such office or other fixed place of 
usiness shall be sourced outside the United States. 

“(B) TAX MUST BE IMPOSED.—Subparagraph (A) shall not 
apply unless an income tax equal to at least 10 percent of 
the income from the sale is actually paid to a foreign 
country with respect to such income. 

“(2) SALES BY NONRESIDENTS.— 

“(A) IN GENERAL.—Notwithstanding any other provisions 
of this part, if a nonresident maintains an office or other 
fixed place of business in the United States, income from 
any sale of personal property (including inventory property) 
attributable to such office or other fixed place of business 
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shall be sourced in the United States. The preceding sen- 
tence shall not apply for purposes of section 971 (defining 
export trade corporation). 
‘(B) Exceptions.—Subparagraph (A) shall not apply to— 
“(j) any sale of inventory property which is sold for 
use, disposition, or consumption outside the United 
States if an office or other fixed place of business of the 
taxpayer outside the United States materially partici- 
pated in the sale, or 
“(ii) any amount included in gross income under 
section 951(a)(1)A). 

“(3) SALES ATTRIBUTABLE TO AN OFFICE OR OTHER FIXED PLACE 
OF BUSINESS.—The principles of section 864(c\5) shall apply in 
determining whether a taxpayer has an office or other fixed 
place of business and whether a sale is attributable to such an 
office or other fixed place of business. 

“(f) Srock or AFFILIATEs.—If— 

“(1) a United States resident sells stock in an affiliate which is 
a foreign corporation, 

“(2) such affiliate is engaged in the active conduct of a trade 
or business, and 

“(3) such sale occurs in the foreign country in which the 
affiliate derived more than 50 percent of oe tas income for the 
3-year period ending with the close of the affiliate’s taxable year 
immediately preceding the year during which such sale 
occurred, 

any gain from such sale shall be sourced outside the United States. 
‘g) Unrrep States ResipENT; NONRESIDENT.—For purposes of this 
section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection— 

“(A) UNITED STATES RESIDENT.—The term ‘United States 
resident’ means— 
“(i) any individual who has a tax home (as defined in 
section 911(d\(3)) in the United States, and 
‘(ii) any corporation, partnership, trust, or estate 
which is a United States person (as defined in section 
7701(aX(30)). 
“(B) NonreEsIDENT.—The term ‘nonresident’ means any 
rson other than a United States resident. 

“(2) SPECIAL RULES FOR UNITED STATES CITIZENS AND RESIDENT 
ALIENS.—F or purposes of this section, a United States citizen or 
resident alien shall not be treated as a nonresident with respect 
to any sale of personal property unless an income tax equal to 
at least 10 percent of the gain derived from such sale is actually 
paid to a foreign country with respect to that gain. 

“(h) OrHER DertnitTions.—For pu of this section— 

“(1) INVENTORY PROPERTY.—The term ‘inventory property’ 
ro personal property described in paragraph (1) of section 
1221. 

“(2) SALE INCLUDES EXCHANGE.—The term ‘sale’ includes an 
bap, vedere other disposition. 

“(3) TMENT OF POSSESSIONS.—Any possession of the 
United States shall be treated as a foreign country. 

“(4) AFFILIATE.—The term ‘affiliate’ means a member of the 
same affiliated group (within the meaning of section 1504(a) 
without regard to section 1504(b)). 
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(i) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out the purpose of this 
section, including regulations— 

“(1) relating to the treatment of losses from sales of personal 
property, and 

“(2) applying the rules of this section to income derived from 
trading in futures contracts, forward contracts, options con- 
tracts, and other instruments. 

“(j) Cross REFERENCES.— 

“(1) For provisions relating to the characterization as dividends for 


source purposes of gains from the sale of stock in certain foreign corpora- 
tions, see section 1248. 


“(2) For sourcing of income from certain foreign currency transactions, 

see section 988.” 

(b) CONFORMING AMENDMENTS.— 

(1) Each of the following provisions are amended by striking 
out “personal property” and inserting in lieu thereof “inventory 
property (within the meaning of section 865(h)(1))”: 

(A) Paragraphs (2) and (3) of section 863(b). 
(B) Paragraph (6) of section 861(a). 
(C) Paragraph (6) of section 862(a). 

(2) Subparagraph (B) of section 864(c\4) is amended by adding 
“or” at the end of clause (i), by striking out “; or” at the end of 
clause (ii) and inserting in lieu thereof a period, and by striking 
out clause (iii). 

(3) Paragraph (3) of section 904(b) is amended by striking out 
subparagraphs (C) and (D) and redesignating subparagraphs (E) 
and (F) as subparagraphs (C) and (D), respectively. 

(4) Subparagraph (D) of section 871(a1) is amended by strik- 
ing out “or from payments which are treated as being so 
contingent under subsection (e),”. 

(5) Subsection (e) of section 871 is hereby repealed. 

(6) Paragraph (4) of section 881(a) is amended by striking out 
“or from payments which are treated as being so contingent 
under section 871(e),”. 

(c) ErFectivE DatEes.— 

(1) In GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1986. 

(2) SPECIAL RULE FOR FOREIGN PERSONS.—In the case of any 
foreign person other than any controlled foreign corporations 
(within the meaning of section 957(a) of the Internal Revenue 
Code of 1954), the amendments made by this section shall apply 
to transactions entered into after March 18, 1986. 

(d) Srupy.—The Secretary of the Treasury or his delegate shall 
conduct a study of the source rules for sales of inventory property. 
Not later than September 30, 1987, the Secretary of the Treasury or 
his delegate shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of the 
Senate a report of such study (together with such recommendations 
as he may deem advisable). 


SEC. 1212. SPECIAL RULES FOR TRANSPORTATION INCOME, 


(a) GENERAL RuLE.—Paragraph (2) of section 863(c) (relating to 
oe, rule for certain transportation income) is amended to read as 
ollows: 
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“(2) OTHER TRANSPORTATION HAVING UNITED STATES CONNEC- 

TION.— 
“(A) IN GENERAL.—50 percent of all transportation 
income attributable to transportation which— 
“(i) is not described in paragraph (1), and 
“(ii) begins or ends in the United States, 
shall be treated as from sources in the United States. 
“(B) SPECIAL RULE FOR PERSONAL SERVICE INCOME.— 
Subparagraph (A) shall not apply to any transportation 
income which is income derived from personal services 
performed by the taxpayer, unless such income is attrib- 
utable to transportation which— 
“(i) begins in the United States and ends in a posses- 
sion of the United States, or 
“(ii) begins in a ion of the United States and 
ends in the United States.” 
(b) 4 Percent Tax ON Gross TRANSPORTATION INCOME.— 

(1) IN GENERAL.—Part II of subchapter N of chapter 1 (relat- 
ing to nonresident alien individuals and foreign corporations) is 
amended by redesignating subpart C as subpart D and by: 
inserting after subpart B the following new subpart: 


“Subpart C—Tax on Gross Transportation Income 


“Sec. 887. Imposition of tax on gross transportation income of nonresident 
ens and foreign corporations. 


“SEC. 887. IMPOSITION OF TAX ON GROSS TRANSPORTATION INCOME OF 
NONRESIDENT ALIENS AND FOREIGN CORPORATIONS. 


“(a) IMposirion OF Tax.—In the case of any nonresident alien 
individual or foreign corporation, there is hereby imposed for each 
tion's Unite a tax equal to 4 percent of such individual's or corpora- 
tion’s United States source gross transportation income for such 
taxable year. 

“(b) Unrrep States Source Gross TRANSPORTATION INCOME.— 

“(1) IN GENERAL.—Except as provided in paragraph 2), the 
term ‘United States source gross transportation income’ means 

any gross income which is transportation income (as defined in 
section 863(c\3)) to the extent such income is treated as from 
sources in the United States under section 863(c). 

“(2) EXCEPTION FOR CERTAIN INCOME EFFECTIVELY CONNECTED 
WITH BUSINESS IN THE UNITED STATES.—The term ‘United States 
source gross transportation income’ shall not include any 
income taxable under section 871(b) or 882. 

“(3) DETERMINATION OF EFFECTIVELY CONNECTED INCOME.—For 
pu of this chapter, transportation income of any taxpayer 

hall not be treated as effectively connected with the conduct of 
a trade or business in the United States unless— 

“(A) the taxpayer has a fixed place of business in the 
United States involved in the earning of transportation 
income, and 

“(B) substantially all of the United States source gross 
transportation income (determined without regard to para- 

graph ( (2)) of the taxpayer is attributable to regularly sched- 
uled transportation (or, in the case of income from the 
leasing of a vessel or aircraft, is attributable to a fixed place 
of business in the United States). 
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“(¢) CooRDINATION WiTH OTHER Provisions.—Any income taxable 
meee this section shall not be taxable under section 871, 881, or 


(2) CLERICAL AMENDMENT.—The table of subparts for part II of 
subchapter N is amended by striking out the item relating to 
subpart C and inserting in lieu thereof the following: 


“Subpart C. Tax on gross transportation income. 

“Subpart D. Miscellaneous provisions.” 

(c) LIMITATION ON EXCLUSION OF TRANSPORTATION INCOME.— 

(1) Subsection (b) of section 872 (relating to exclusions) is 
amended by striking out paragraphs (1) and (2) and inserting in 
lieu thereof the following: 

“(1) SHIPS OPERATED BY CERTAIN NONRESIDENTS.—Gross income 
derived by an individual resident of a foreign country from the 
operation of a ship or ships if such foreign country grants an 
equivalent exemption to citizens of the United States and to 
corporations organized in the United States. 

“(2) AIRCRAFT OPERATED BY CERTAIN NONRESIDENTS.—Gross 
income derived by an individual resident of a foreign country 
from the operation of aircraft if such foreign country grants an 
equivalent exemption to citizens of the United States and to 
corporations organized in the United States 

(2) Section 872(b) is amended by adding at the end thereof the 
following new paragraphs: 

“(5) CERTAIN RENTAL INCOME.—Income to which paragraphs 
(1) and (2) apply shall include income which is derived from the 
rental on a full or bareboat basis of a ship or ships or aircraft, as 
the case may be. 

“(6) APPLICATION TO DIFFERENT TYPES OF TRANSPORTATION.— 
The Secretary may provide that this subsection be applied 
separately with respect to income from different types of 
transportation.” 

(3) Subsection (a) of section 883 (relating to exclusions from 
gross income) is amended by striking out paragraphs (1) and (2) 
and by inserting in lieu thereof the following: 

“(1) SHIPS OPERATED BY CERTAIN FOREIGN CORPORATIONS.— 
Gross income derived by a corporation organized in a foreign 
country from the operation of a ship or ships if such forei 
country grants an equivalent exemption to citizens of the 
ao States and to corporations organized in the United 

ta 

‘(2) AIRCRAFT OPERATED BY CERTAIN FOREIGN CORPORATIONS.— 
Gross income derived by a corporation organized in a foreign 
country from the operation of aircraft if such foreign country 
grants an equivalent exemption to citizens of the United States 
and to corporations organized in the United States.” 

(4) Section 883(a) is amended by adding at the end thereof the 
following new paragraph: 

“(4) SpectaL RULES.—The rules of paragraphs (5) and (6) of 
section 872(b) shall apply for purposes of this subsection.” 

(5) Section 883 is amended by adding at the end thereof the 
following new subsection: 

“(c) TREATMENT OF CERTAIN FOREIGN CORPORATIONS.— 

“(1) IN GENERAL.—Paragraphs (1) and (2) of subsection (a) 
shall not apply to any foreign corporation if 50 percent or more 
of the value of the stock of such corporation is owned by 
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individuals who are not residents of such foreign country or 
another foreign country meeting the requirements of such para- 
graphs (1) and (2). 

“(2) TREATMENT OF CONTROLLED FOREIGN CORPORATIONS.— 
Paragraph (1) shall not apply to any foreign corporation which 
is a controlled foreign corporation (as defined in section 957(a)). 

“(3) EXCEPTION FOR PUBLICLY TRADED CORPORATIONS.—Para- 
graph (1) shall not apply to any foreign corporation— 

“(A) the stock of which is primarily and regularly traded 
on an established securities market in i foreign country 
in which such corporation is organi 

“(B) which is wholly owned (either dicedity or indirectly) 
by another corporation meeting the requirements of 
subparagraph (A) and is organized in the same foreign 
country as such other corporation. 

“(4) StOCK OWNERSHIP THROUGH ENTITIES.—For purposes of 
paragraph (1), stock owned (directly or indirectly) by or for a 
corporation, partnership, trust, or estate shall be treated as 
being owned proportionately by its shareholders, partners, or 
beneficiaries. Stock considered to be owned by a person by 
reason of the application of the preceding sentence shall, for 
purposes of applying such sentence, be treated as actually 
owned by such person.” 

(d) Repeat or SpeciaL TREATMENT FOR LEASED AtrcraFt, Erc.— 
Section 861 is amended by striking out subsection (e) and by 
redesignating subsection (f) as subsection (e). 

(e) CONFORMING AMENDMENT.—Section 863(b\1) is amended by 
striking out “transportation or other services” and inserting in lieu 
thereof ‘‘services”’. 

(f) Errective Dates.— 

(1) In GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1986. 

(2) SPECIAL RULE FOR CERTAIN LEASED PROPERTY.—The amend- 
ments made by subsections (a) and (d) shall not apply to any 
income attributable to property held by the taxpayer on Janu- 
ary 1, 1986, if such property was first leased by the taxpayer 
before January 1, 1986, in a lease to which section 863(cX2)B) or 
861(e) of the Internal Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of this Act) applied. 

(3) SPECIAL RULE FOR CERTAIN SHIPS LEASED BY THE UNITED 
STATES NAVY.— 

(A) IN conta ic the case of any property described in 
subparagraph (B), ragraph (2) shall be applied by 
substituting “1987” for “1986” each place it appears. 

(B) PRopERTY TO WHICH PARAGRAPH APPLIES.—Property 
described in this subparagraph consists of 4 ships which are 
to be leased by the United States Navy and which are the 
subject of Internal Revenue Service rulings bearing the 
following dates and which involved the following amount of 
financing, respectively: 


March 5, 1986.... $176,844,000 
February 5, 1986 64,567,000 
April 22, 1986..... 64,598,000 
May 22, 1986 175,300,000. 
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SEC, 1213. SOURCE RULE FOR SPACE AND CERTAIN OCEAN ACTIVITIES. 


(a) GENERAL RuLE.—Section 863 (relating to items not specified in 
section 861 or 862) is amended by adding at the end thereof the 
following new subsections: 

“(d) Source RuLes ror SPACE AND CERTAIN OCEAN ACTIVITIES.— 

“(1) IN GENERAL.—Except as provided in regulations, any 
income derived from a space or ocean activity— 
“(A) if derived by a United States person, shall be sourced 
in the United States, and 
“(B) if derived by a person other than a United States 
person, shall be sourced outside the United States. 
“(2) SpacE OR OCEAN ACTIviTy.—For purposes of para- 
graph (1)— 
“(A) IN GENERAL.—The term ‘space or ocean activity’ 
means— 
“(i) any activity conducted in space, and 
“(ii) any activity conducted on or under water not 
within the jurisdiction (as recognized by the United 
States) of a foreign country, possession of the United 
States, or the United States. 
Such term includes any activity conducted in Antarctica. 
“(B) EXCEPTION FOR CERTAIN ACTIVITIES.—The term ‘space 
or ocean activity’ shall not include— 
“(i) any activity giving rise to transportation income 
(as defined in section 863(c)), 
“(ii) any activity giving rise to international commu- 
nications income (as defined in subsection (e)(2)), and 
“(iii) any activity with respect to mines, oil and gas 
wells, or other natural deposits to the extent within the 
United States or any foreign country or possession of 
the United States (as defined in section 638). 
For purposes of applying section 638, the jurisdiction of any 
foreign country shall not include any jurisdiction not recog- 
nized by the United States. 
“(e) INTERNATIONAL COMMUNICATIONS INCOME.— 
“(1) SouRCE RULES.— 

“(A) UNITED STATES PERSONS.—In the case of any United 
States person, 50 percent of any international communica- 
tions income shall be sourced in the United States and 50 
percent of such income shall be sourced outside the United 
States. 

“(B) FoREIGN PERSONS.— 

(i) IN GENERAL.—Except as provided in regulations 
or clause (ii), in the case of any person other than a 
United States person, any international communica- 
tions income shall be sourced outside the United States. 
“(ii) SPECIAL RULE FOR INCOME ATTRIBUTABLE TO 
OFFICE OR FIXED PLACE OF BUSINESS IN THE UNITED 
sTaTEs.—In the case of any person (other than a United 
States person) who maintains an office or other fixed 
place of business in the United States, any inter- 
national communications income attributable to such 
office or other fixed place of business shall be sourced 

in the United States. 
“(2) DEFINITION.—For purposes of this section, the term ‘inter- 
national communications income’ includes all income derived 
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from the transmission of communications or data from the 
United States to any foreign country or from any foreign coun- 

try to the United States.” 
(b) Errectrve Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1986. 


SEC. 1214. LIMITATIONS ON SPECIAL TREATMENT OF 80-20 CORPORA- 
TIONS. 


(a) INTEREST PAYMENTS.— 
(1) IN GeENERAL.—Subparagraph (B) of section 861(a)(1) (relat- 
ing to interest) is amended to read as follows: 

“(B) interest from a resident alien individual or domestic 
corporation, if such individual or corporation meets the 80- 
percent foreign business requirements of subsection (c)(1),”. 

(2) FOREIGN BUSINESS REQUIREMENTS.—Subsection (c) of sec- 
tion 861 is amended to read as follows: 
“(c) FOREIGN Business REQUIREMENTS.— 
“(1) FOREIGN BUSINESS REQUIREMENTS.— 

“(A) IN GENERAL.—An individual or corporation meets 
the 80-percent foreign business requirements of this para- 
graph if it is shown to the satisfaction of the Secretary that 
at least 80 percent of the gross income from all sources of 
such individual or corporation for the testing period is 
active foreign business income. 

‘(B) ACTIVE FOREIGN BUSINESS INCOME.—For purposes of 
subparagraph (A), the term ‘active foreign business income’ 
means gross income which— 

“(i) is derived from sources outside the United States 
(as determined under this subchapter), and 
“(ii) is attributable to the active conduct of a trade or 
business in a foreign country or possession of the 
United States by the individual or corporation (or by a 
subsidiary or chain of subsidiaries of such corporation). 

“C) TESTING PERIOD.—For purposes of this subsection, the 
term ‘testing period’ means the 3-year period ending with 
the close of the taxable year of the individual or corporation 

receding the payment (or such part of such period as may 
applicable). If the individual or corporation has no gross 
income for such 3-year period (or part thereof), the testing 
peer’ shall be the taxable year in which the payment is 
made. 
“(2) LOOK-THRU WHERE RELATED PERSON RECEIVES INTEREST.— 

“(A) IN GENERAL.—In the case of interest received by a 
related person from a resident alien individual or domestic 
corporation meeting the 80-percent foreign business 
requirements of paragraph (1), subsection (a)1)(A) shall 
apply only to a percentage of such interest equal to the 
a which— 

‘@) the gross income of such individual or corpora- 
tion for the testing period from sources outside the 
er States (as determined under this subchapter), is 


it the total gross income of such individual or 
ration for the testing period. 
“(By TED PERSON.—For per of this paragraph, 
the term ‘related person’ has the meaning given such term 
by section 954(d\(3), except that— 
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“(i) such section shall be applied by substituting ‘the 
individual or corporation making the payment’ for 
ons foreign corporation’ each place it appears, 
an 

“(ii) such section shall be applied by substituting ‘10 
percent’ for ‘50 percent’ each place it appears.’ 

(b) TREATMENT OF DivipENps.—Subparagraph (A) of section 
861(a)(2) (relating to dividends) is amended to read as follows: 

“(A) from a domestic corporation other than a corpora- 

tion which has an election in effect under section 936, or”. 
(c) WirHHOLDING Tax Nor To Appiy To CERTAIN INTEREST AND 
DivipENDs.— 

(1) NONRESIDENT ALIENS.—Section 871 (relating to tax on non- 
resident aliens) is amended by redesignating subsection (i) as 
subsection (j) and by inserting after subsection (h) the following 
new subsection: 

“(i) Tax Nor To Appiy To CERTAIN INTEREST AND DivIDENDS.— 

“(1) IN GENERAL.—No tax shall be imposed under paragraph 
(1XA) or (1XC) of subsection (a) on any amount described in 
paragraph (2). 

“(2) AMOUNTS TO WHICH PARAGRAPH (1) APPLIES.—The 
amounts described in this paragraph are as follows: 

“(A) Interest on deposits, if such interest is not effectively 
connected with the conduct of a trade or business within 
the United States. 

“(B) A percentage of any dividend paid by a domestic 
corporation meeting the 80-percent foreign business 
requirements of section 861(cX1) equal to the percentage 
determined for purposes of section 861(c2\A). 

“(C) Income derived by a foreign central bank of issue 
from bankers’ acceptances. 

“(3) Deposits.—For pu of paragraph (2), the term 
‘deposits’ means amounts which are— 

“(A) deposits with persons carrying on the banking busi- 


ness, 

“(B) deposits or withdrawable accounts with waving 
institutions chartered and supervised as savings and loan 
or similar associations under Federal or State law, but only 
to the extent that amounts paid or credited on such deposits 
or accounts are deductible under section 591 (determined 
without regard to sections 265 and 291) in computing the 
taxable i income of such institutions, an 

“(C) amounts held by an insurance company under an 
ment to pay interest thereon. 

‘OREIGN CORPORATIONS.—Section 881 (relating to tax on 

fom rporations) is amended by redesignating subsection (d) 
as ste ia (e) and by inserting after subsection (c) the follow- 
ing new subsection: 

“(d) Tax Nor To Appty To CerTAIN INTEREST AND DivipENps.—No 
tax shall be imposed under paragraph (1) or (3) of subsection (a) on 
any amount described in section 871(i)(2).” 

(3) WiTHHOLDING TAx.—Subsection (c) of section 1441 (relating 
to exceptions) is amended by adding at the end thereof the 
following new paragraph: 

“(10) EXCEPTION FOR CERTAIN INTEREST AND DIVIDENDS.—No 
tax shall be required to be deducted and withheld under subsec- 
tion (a) from any amount described in section 871(i(2).” 
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(4) REPORTING REQUIREMENTS.—S' abpener agraph (B) of section 
6049(b)\(5) is amended by striking out “or” at the end of clause 
(ii), by striking out the period at the eae of clause (iii) and 
inserting in lieu thereof “, or’, and by adding at the end thereof 
the following new clause: 

“(iv) such amount is described in section 871(i)(2).” 

(5) CONFORMING AMENDMENTS. 

(A) Paragraph (1) of section n 861(a) (as amended by subsec- 
tion (a)) is amended by striking out subparagraphs (A) and 
(E) and by redesignating subparagraphs (B), (C), {D), (F), (G), 
and (H) - subparagraphs (A), (B), (C), (D), (E), and (F), 
res ively. 

) Subparagraph (D) of section 861(a)(1) (as so redesig- 
nated) i is amended by striking out “paragraph (2) of peerstnd 
tion (c)’’ and inserting in lieu thereof “subparagraph (B) of 
section 871(i\(3)”. 

(C) Subsection (d) of section 861 is amended to read as 
follows: 

“(d) SpeciaAL RULE FoR APPLICATION OF SUBSECTION (a)(2)(B).—For 
purposes of subsection (a\(2\B), if the foreign corporation has no 
gross income from any source for the 3-year period (or part thereof) 
specified, the requirements of such subsection shall be applied with 
respect to the taxable year of such corporation in which the pay- 
ment of the dividend is made.” 

(d) ErrectivE Dates.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to payments after December 31, 1986. 

(2) TREATMENT OF CERTAIN INTEREST.— 

(A) IN GENERAL.—The amendments made by this section 
shall not apply to any interest paid or accrued on any 
obligation outstanding on December 31, 1985. The preceding 
sentence shall not apply to any interest paid pursuant to 
any extension or renewal of such an obligation agreed to 
after December 31, 1985. 

(B) SPECIAL RULE FOR RELATED PAYEE.—If the payee of any 
interest to which subparagraph (A) applies is related 
(within the meaning of section 904(d)\(2\G) of the Internal 
Revenue Code of 1986) to the payor, such interest shall be 
treated for purposes of section 904 of such Code as if the 
payor were a controlled foreign corporation (within the 
meaning of section 957(a) of such Code). 

(3) TRANSITIONAL RULE.— 

(A) YEARS BEFORE 1988.—In applying the amendments 
made by this section to any payment made by a corporation 
in a taxable ms of such corporation beginning before 
January 1, 1988, the requirements of clause (ii) of section 
861(cX1)B) of the Internal Revenue Code of 1986 (relating to 
active business requirements), as amended by this section, 
shall not apply to gross income of such corporation for 
taxable years beginning before January 1, 1987. 

(B) YEARS AFTER 1987.—In applying the amendments 
made by this section to any payment made by a corporation 
in a taxable year of such corporation beginning after 
December 31, 1987, the testing period for purposes of sec- 
tion 861(c) of such Code (as so amended) shall not include 
any taxable year beginning before January 1, 1987. 

(4) CERTAIN DIVIDENDS. — 
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(A) In GENERAL.—The amendments made by this section 
shall not apply to any dividend paid before January 1, 1991, 
by a qualified corporation with respect to stock which was 
outstanding on May 31, 1985. 

(B) QUALIFIED CORPORATION.—For purposes of subpara- 
graph (A), the term ‘qualified corporation’ means any busi- 
ness systems corporation which— 

(i) was incorporated in Delaware in February, 1979, 

(ii) is headquartered in Garden City, New York, and 

(iii) the parent corporation of which is a resident of 
Sweden. 


SEC. 1215, RULES FOR ALLOCATING INTEREST, ETC., TO FOREIGN SOURCE 


INCOME. 


(a) GENERAL RuLE.—Section 864 (relating to definitions) is amended 


by adding at the end thereof the following new subsection: 


“(e) RuLEs For ALLOCATING INTEREST, Etc.—For purposes of this 


subchapter (except as provided in regulations)— 


“(1) TREATMENT OF AFFILIATED GROUPS.—The taxable income 
of each member of an affiliated group from sources outside the 
United States shall be determined by allocating and apportion- 
ing interest expense of each member as if all members of such 
group were a single corporation. 

“(2) GROSS INCOME METHOD MAY NOT BE USED FOR INTEREST.— 
All allocations and apportionments of interest expense shall be 
made on the basis of assets rather than gross income. 

“(3) TAX-EXEMPT ASSETS NOT TAKEN INTO ACCOUNT.—For pur- 
poses of allocating and apportioning any deductible expense, 
any tax-exempt asset (and any income from such an asset) shall 
not be taken into account. A similar rule shall apply in the case 
of any dividend (other than a qualifying dividend as defined in 
section 243(b)) for which a deduction is allowable under section 
243 or 245(a) and any stock the dividends on which would be so 
deductible and would not be qualifying dividends (as so defined). 

“(4) BASIS OF STOCK IN CERTAIN CORPORATIONS ADJUSTED FOR 
EARNINGS AND PROFITS CHANGES.—For purposes of allocating 
and apportioning expenses on the basis of assets, the adjusted 
basis of any asset which is stock in a corporation which is not 
included in the affiliated group and in which members of the 
affiliated group own 10 percent or more of the total combined 
voting power of all classes of stock entitled to vote in such 
corporation shall be— 

“(A) increased by the amount of the earnings and profits 
of such corporation attributable to such stock and accumu- 
lated during the period the taxpayer held such stock, or 

“(B) reduced (but not below zero) by any deficit in earn- 
ings and profits of such corporation attributable to such 
stock for such period. 

“(5) AFFILIATED GROoUP.—For purposes of this subsection— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘affiliated group’ has the meaning given such 
term by section 1504 (determined without regard to para- 
graph (4) of section 1504(b)). 

“(B) TREATMENT OF CERTAIN FINANCIAL INSTITUTIONS,— 
For purposes of subparagraph (A), any corporation de- 
scribed in subparagraph (C) shall be treated as an includible 
corporation for purposes of section 1504 only for purposes of 
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applying such section separately to corporations so 
described. 

“(C) Description.—A corporation is described in this 
subparagraph if— 

“(j) such corporation is a financial institution de- 
scribed in section 581 or 591, 

“(ii) the business of such financial institution is 
predominantly with persons other than related persons 
(within the meaning of subsection (d)(4)) or their cus- 
tomers, and 

“(ii) such financial institution is required by State or 
Federal law to be operated separately from any other 
entity which is not such an institution. 

“(6) ALLOCATION AND APPORTIONMENT OF OTHER EXPENSES.— 
Expenses other than interest which are not directly allocable 
and apportioned to any specific income producing activity shall 
be allocated and apportioned as if all members of the affiliated 
group were a single corporation. 

“(7) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this section, including regulations providing— 

“(A) for the resourcing of income of any member of an 
affiliated group or modifications to the consolidated return 
regulations to the extent such resourcing or modification is 
necessary to carry out the purposes of this section, 

“(B) for direct allocation of interest expense incurred to 
carry out an integrated financial transaction to any in- 
terest (or interest-type income) derived from such trans- 
action, and 

“(C) for the apportionment of expenses allocated to for- 
eign source income among the members of the affiliated 
group and various categories of income described in section 
904(d\(1).” 

(b) CLERICAL AMENDMENTS.— 
‘ KS The section heading for section 864 is amended to read as 
ollows: 


“SEC. 864. DEFINITIONS AND SPECIAL RULES.” 


(2) The table of sections for part I of subchapter N of chapter 1 
is amended by striking out the item relating to section 864 and 
inserting in lieu thereof the following: 


“Sec. 864, Definitions and special rules.” 


(c) EFrective DatTEes.— 

(1) In GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
taxable years beginning after December 31, 1986. 

(2) TRANSITIONAL RULES.— 

(A) GENERAL PHASE-IN.—Except as provided in subpara- 
graph (B), in the case of the Ist 3 taxable years of the 
taxpayer beginning after December 31, 1986, the amend- 
ments made by this section shall apply only to the ap- 
plicable percentage (determined under the following table) 
of the interest expenses paid or accrued by the taxpayer 
during the taxable year with respect to an aggregate 
amount of indebtedness which does not exceed the aggre- 


100 STAT. 2546 


PUBLIC LAW 99-514—OCT. 22, 1986 


gate amount of indebtedness outstanding on November 16, 
1985: 


The applicable 
In the case of the: percentage is; 
: 25 


lst taxable year...... 
2nd taxable year 50 
3rd taxable year 15. 
(B) CONSOLIDATION RULE NOT TO APPLY TO CERTAIN IN- 
TEREST.— 

(i) INTEREST ATTRIBUTABLE TO INCREASE IN INDEBTED- 
NESS FROM JANUARY 1, 1984, THROUGH MAY 28, 1985.—In 
the case of the first 5 taxable years of the taxpayer 
beginning after December 31, 1986, with respect to 
interest expenses attributable to the excess of— 

(I) the amount of the outstanding debt of the 
taxpayer on May 29, 1985, over 
(II) the amount of the outstanding debt of the 
taxpayer on December 31, 1983, 
paragraph (1) of section 864(e) of the Internal Revenue 
Code of 1986 (as added by this section) shall apply only 
to the applicable percentage (determined under the 
following table) of such interest expenses paid or ac- 
crued by the taxpayer during the taxable year: 


The applicable 
In the case of the: percentage is: 
lst taxable year 16% 
2nd taxable year. 33% 
3rd taxable year . 50 
4th taxable year . 66% 
5th taxable year 83%. 


(ii) INTEREST ATTRIBUTABLE TO INCREASE IN INDEBTED- 
NESS FROM JANUARY 1, 1983, THROUGH DECEMBER 31, 
1983.—In the case of the first 4 taxable years of the 
taxpayer beginning after December 31, 1986, with re- 
— to interest expenses attributable to the excess 
8) — 

(Il) the amount of the outstanding debt of the 
taxpayer on January 1, 1984, over 
(ID the amount of the outstanding debt of the 
taxpayer on December 31, 1982, 
paragraph (1) of section 864(e) of the Internal Revenue 
Code of 1986 (as added by this section) shall apply only 
to the applicable percentage (determined under the 
following table) of such interest expenses paid or ac- 
crued by the taxpayer during the taxable year: 


The applicable 

In the case of the: percentage is: 
Lat Saale veer pisctccccvsscccsscsscsagisscnccsiiies 20 
2nd taxable year 40 
3rd taxable year 60 
4th taxable year 80. 


(iii) ORDERING RULE.—For purposes of this subpara- 
graph, indebtedness outstanding on November 16, 1985, 
shall be treated as attributable first to any excess 
described in clause (i), then to any excess described in 
clause (ii), and then to other indebtedness. 

(iv) TREATMENT OF AFFILIATED GROUP.—For purposes 
of this subparagraph, all members of the same affili- 
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ated group of corporations (as defined in section 
864(e)(5XA) of the Internal Revenue Code of 1986, as 
added by this section) shall be treated as one taxpayer 
whether or not such members filed a consolidated 
return. 

(C) SpectAL RULE.—In the case of the first 9 taxable years 
beginning after December 31, 1986, the following applicable 
percentages shall be applied (in lieu of those set forth in 
subparagraph (A)) to interest expenses paid or accrued with 
respect to the amount of indebtedness described in subpara- 
graph (D) or (E): 


The applicable 

In the case of the: percentage is: 
TRE MERON: VOBE seicckscpsiosicccaneoreenticioneteeasins eral acer edaeneielaaies 10 
2nd taxable year .... 20 
3rd taxable year 30 
4th taxable year 40 
5th taxable year 50 
6th taxable year 60 
7th taxable year 70 
8th taxable year 80 
9th taxable year 90. 


(D) INDEBTEDNESS OUTSTANDING ON MAY 29, 1985.— 
Indebtedness is described in this subparagraph if it is 
indebtedness (which was outstanding on May 29, 1985) of a 
corporation eam a on June 13, 1917, which has its 
eh ] place of business in Bartlesville, Oklahoma. 

NDEBTEDNESS OUTSTANDING ON MAY 29, 1985.—Indebt- 
aoe is described in this subparagraph if it is indebted- 
ness (which was outstanding on May 29, 1985) of a member 
of an affiliated group (as defined in section 1504(a)), the 
common parent of which was incorporated on August 26, 
1926, and has its principal place of business in Harrison, 
New York. 

(3) SPECIAL RULE.— 

(A) IN GENERAL.—In the case of a qualified corporation, in 
lieu of applying paragraph (2), the amendments made by 
this section shall not apply to interest expenses allocable to 
any indebtedness to the extent such indebtedness does not 
exceed $500,000,000 if— 

(i) the indebtedness was incurred to develop or im- 
prove existing property that is owned by the taxpayer 
on November 16, 1985, and was a with the 
intent to rene or improve the propert, 

(ii) the loan pgroenent with respect te the indebted- 
ness provides t the funds are to be utilized for 
purposes of developing or improving the above prop- 
erty, and 

(iii) the debt to equity ratio of the companies that j Mgr 
in the filing of the consolidated return is less than 1 
percent. 

(B) QUALIFIED CORPORATION.—For purposes of subpara- 
graph (A), the term “qualified corporation” means a cor- 
poration— 

(i) which was incorporated in Delaware on June 29, 


(ii) the principal subsidiary of which is a resident of 
Arkansas, and 
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(iii) which is a member of an affiliated group the 
average daily United States production of oil of which 
is less than 50,000 barrels and the average daily United 
States refining of which is less than 150,000 barrels. 

(4) SPECIAL RULES FOR SUBSIDIARY.—The amendments made by 
this section shall not apply to interest on up to the applicable 
dollar amount of indebtedness of a subsidiary incorporated on 
February 11, 1975, the indebtedness of which on May 6, 1986, 
included— 

(A) $100,000,000 face amount of 11% percent notes due in 
90, 


(B) $100,000,000 of 8% percent notes due in 1989, 

(C) 6% percent Japanese yen notes due in 1991, and 

(D) 5% percent Swiss franc bonds due in 1994. 

For purposes of this paragraph, the term “applicable dollar 
amount” means $600,000,000 in the case of taxable years 
beginning in 1987 through 1991, $500,000,000 in the case of the 
taxable year beginning in 1992, $400,000,000 in the case of the 
taxable year beginning in 1993, $300,000,000 in the case of the 
taxable year beginning in 1994, $200,000,000 in the case of the 
taxable year beginning in 1995, $100,000,000 in the case of the 
taxable year beginning in 1996, and zero in the case of taxable 
years beginning after 1996. 

(5) SPECIAL RULE FOR FINANCIAL CORPORATION.—For purposes 
of section 864(eX5) of the Internal Revenue Code of 1986 (as 
added by this section), a corporation shall be treated as de- 
scribed in subparagraph (C) of such section for any taxable year 
if— 

(A) such corporation is a Delaware corporation incor- 
porated on August 20, 1959, and 

(B) such corporation was primarily engaged in the financ- 
ing of dealer inventory or consumer purchases on May 29, 
1985, and at all times thereafter before the close of the 
taxable year. 

(6) SPECIAL RULES FOR ALLOCATING GENERAL AND ADMINISTRA- 
TIVE EXPENSES.— 

(A) IN GENERAL.—In the case of an affiliated group of 
domestic corporations the common parent of which has its 
principal office in New Brunswick, New Jersey, and has a 
certificate of organization which was filed with the Sec- 
retary of the State of New Jersey on November 10, 1887, the 
amendments made by this section shall not apply to the 
phase-in percentage of general and administrative expenses 
paid or incurred in its Ist 3 taxable years beginning after 
December 31, 1986. 

(B) PHASE-IN PERCENTAGE.—For purposes of subparagraph 
(A): 

In the case of taxable The phase-in 
ae beginning in: percentage is: 
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SEC. 1216. 1-YEAR MODIFICATION IN REGULATIONS PROVIDING FOR 
ALLOCATION OF RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES. 


(a) GENERAL Ru.e.—For purposes of section 861(b), section 862(b), 
and section 863(b) of the Internal Revenue Code of 1954, notwith- 
standing section 864(e) of such Code— 

(1) 50 percent of all amounts allowable as a deduction for 
qualified research and experimental expenditures shall be 
apportioned to income from sources within the United States 
and deducted from such income in determining the amount of 
taxable income from sources within the United States, and 

(2) the remaining portion of such amounts shall be appor- 
tioned on the basis of gross sales or income. 

The preceding sentence shall not apply to any expenditures de- 
scribed in section 1.861-8(e)(3)iXB) of the Income Tax Regulations. 

(b) QUALIFIED RESEARCH AND EXPERIMENTAL EXPENDITURES.—For 
purposes of this section— 

(1) IN GENERAL.—The term “qualified research and experi- 
mental expenditures” means amounts— 

(A) which are research and experimental expenditures 
within the meaning of section 174 of such Code, and 

(B) which are attributable to activities conducted in the 
United States. 

(2) TREATMENT OF DEPRECIATION, ETC.—Rules similar to the 
rules of section 174(c) of such Code shall apply. 

(c) ErrectiveE Datre.—This section shall apply to taxable years 
beginning after August 1, 1986, and on or before August 1, 1987. 


Subtitle C—Taxation of Income Earned 
Through Foreign Corporations 


SEC. 1221. INCOME SUBJECT TO CURRENT TAXATION. 


ioe DEFINITION OF FOREIGN PERSONAL HoLpING COMPANY 
COME.— 
(1) IN GENERAL.—Subsection (c) of section 954 (defining foreign 
rsonal holding company income) is amended to read as fol- 


Ows: 
“(c) FoREIGN Persona Hotpinc Company INCOME.— 

“(1) IN GENERAL.—For purposes of subsection (a)(1), the term 
‘foreign personal holding company income’ means the portion of 
the gross income which consists of: 

‘(A) Drvipenps, EtTc.—Dividends, interest, royalties, 
rents, and annuities. 
“(B) meee prensa Lec non oc er excess of 
gains over losses from the sale or exchange of property— 
“(j) which gives rise to income described in subpara- 
graph (A) (after application of paragraph (2)(A)), or 
“(ii) which does not give rise to any income. 
This subparagraph shall not apply to og from the sale or 
exchange of any property which, in the hands of the tax- 
pee: is property descri in section 1221(1) or to gain 
m the sale or exchange of any property by a regular 
dealer in such property. 
“(C) COMMODITIES TRANSACTIONS.—The excess of gains 
over losses from transactions (including futures, forward, 
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and similar transactions) in any commodities. This subpara- 
graph shall not apply to gains or losses which— 
“(i) arise out of bona fide hedging transactions 
reasonably necessary to the conduct of any business by 
a producer, processor, merchant, or handler of a 
commodity in the manner in which such business is 
customarily and usually conducted by others, 

“(ii) are active business gains or losses from the sale 
of commodities, but only if substantially all of the 
controlled foreign corporation’s business is as an active 
producer, processor, merchant, or handler of commod- 
ities, or 

“(iii) are foreign currency gains or losses (as defined 
in section 988(b)) attributable to any section 988 trans- 
actions. 

“(D) FOREIGN CURRENCY GAINS.—The excess of foreign 
currency gains over foreign currency losses (as defined in 
section 988(b)) attributable to any section 988 transactions. 
This subparagraph shall not ap Pp! y in the case of any trans- 
action directly related to the business needs of the con- 
trolled ech corporation. 

“(E) INCOME EQUIVALENT TO INTEREST.—Any income 
equivalent to interest, including income from commitment 
fees (or similar amounts) for loans actually made. 

“(2) EXCEPTION FOR CERTAIN AMOUNTS.— 

“(A) RENTS AND ROYALTIES DERIVED IN ACTIVE BUSINESS.— 
Foreign personal holding company income shall not include 
rents and royalties which are derived in the active conduct 
of a trade or business and which are received from a person 
other than a related person (within the meaning of subsec- 
tion (d)(3)). 

“(B) CERTAIN EXPORT FINANCING.—Foreign personal hold- 
ing company income shall not include any interest which is 
derived in the conduct of a banking business and which is 

xport financing interest (as defined in section 904(d\(2\(G)). 
“(3) CERTAIN INCOME RECEIVED FROM RELATED PERSONS.— 

“(A) IN GENERAL.—Except as ac cg in subparagraph 
(B), the term ‘foreign personal holding company income’ 
does not include— 

“(j) dividends and interest received from a related 
person which (1) is created or organized under the laws 
of the same foreign country under the laws of which 
the controlled foreign corporation is created or orga- 
nized, and (II) has a substantial part of its assets used 
in its trade or business located in such same foreign 
country, and 

“(ii) rents and royalties received from a related 
person for the use of, or the petsioee of using, property 
within the country under the laws of which the con- 
trolled foreign corporation is created or organized. 

“(B) ExcEPTION NOT TO APPLY TO ITEMS WHICH REDUCE 
SUBPART F INCOME.—Subparagraph (A) shall not apply in 
the case of any interest, rent, or royalty to the extent such 
interest, rent, or royalty reduces the payor’s subpart F 
income.” 

(2) CONFORMING AMENDMENT.—Subparagraph (A) of section 
864(d)(5) (relating to certain provisions not to apply) is amended 
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by striking out clauses (iii) and (iv) and inserting in lieu thereof 


e foll 

“Gii) Subparagraph (B) of section 954(c\(2) (relating to 
certain export financing). 

“(iv) Clause (i) of section 954(c(3)A) (relating to cer- 
tain income received from related persons).” 

(b) DEFINITION OF INSURANCE INCOME.— 

(1) IN GENERAL.—Subsection (a) of section 953 (defining 
income derived from the insurance of United States risks) is 
amended to read as follows: 

“(a) GENERAL RULE. —For purposes of section 952(a1), the term 
‘insurance income’ means any income which— 

“(1) is attributable to the issuing (or reinsuring) of any insur- 
ance or annuity contract— 

“(A) in connection with property in, liability arising out 
of activity in, or in connection with the lives or health of 
residents of, a country other than the country under the 
laws of which the controlled foreign corporation is created 
oro 

“(B) in waenition with risks not described in subpara- 
graph (A) as the result of any arrangement whereby an- 
other corporation receives a substantially equal amount of 
— or other consideration in respect of issuing (or 

insuring) a contract described in subparagraph (A), and 

< would (subject to the modifications provided by para- 

ye (1) and (2) of subsection (b)) be taxed under subchapter L 

of this chapter if such income were the income of a domestic 
insurance company.” 

(2) SPECIAL RULE FOR CERTAIN CAPTIVE INSURANCE COMPA- 
NIES.—Section 953 is amended by adding at the end thereof the 
following new subsection: 

“(c) SPECIAL RULE FoR CERTAIN CAPTIVE INSURANCE COMPANIES.— 

“(1) IN GENERAL.—For | ee: aa only of taking into account 
related person insurance 

“(A) the term ‘United "States shareholder’ means, with 
respect to any foreign co: Po pe wa a United States person 
(as defined in machin 957(c)) who owns (within the apo. | 
of agp 958(a)) any stock of the foreign corporation, an 

“(B) the term ‘controlled foreign corporation’ has the 
meaning given to such term by section 957(a) determined by 
substituting ‘25 percent or more’ for ‘more than 50 percent’. 

‘(2) RELATED PERSON INSURANCE INCOME.—For purposes of 
this subsection, the term ‘related person insurance income’ 
means any insurance income attributable to a policy of insur- 
ance or reinsurance with respect to which the primary insured 
is a United States shareholder in the foreign corporation or a 
related person (within the meaning of section 954(d\(3)) to such a 
shareholder. 

“(3) ExcEPTIONS.— 

“(A) CORPORATIONS NOT HELD BY INSUREDS.—Paragraph 
(1) shall not apply to any foreign corporation if at all times 
during the taxable year of such foreign corporation— 

“(i) less than 20 percent of the total combined voting 
power of all classes of stock of such corporation entitled 
to vote, and 

“Gi) less than 20 percent of the total value of such 
corporation, 
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is owned (directly or indirectly under the principles of 
section 883(c)(4)) by persons who are the primary insured 
under any policy of insurance or reinsurance issued by such 
corporation or who are related persons (within the meaning 
of section 954(d)(3)) to any such primary insured. 

“(B) DE MINIMIS EXCEPTION.—Paragraph (1) shall not 
apply to any foreign corporation for a taxable year of such 
corporation if the related person insurance income of such 
corporation for such taxable year is less than 20 percent of 
its insurance income for such taxable year determined 
without regard to those provisions of subsection (a)(1) which 
limit insurance income to income from countries other than 
the country in which the corporation was created or orga- 


“(C) ELECTION TO TREAT INCOME AS EFFECTIVELY CON- 
NECTED.—Paragraph (1) shall not apply to any foreign cor- 
poration for any taxable year if— 

“(i) such corporation elects (at such time and in such 
manner as the Secretary may prescribe)— 

“(D to treat its related person insurance income 
for such taxable year as income effectively con- 
nected with the conduct of a trade or business in 
the United States, and 

“(II) to waive all benefits with respect to related 
person insurance income under any income tax 
treaty between the United States and any foreign 
country, and 

“(i) such rae ration meets such requirements as the 
Secretary shall prescribe to ensure that the tax im- 

by this chapter on such income is paid. 

“(D) SPECIAL RULES FOR SUBPARAGRAPH (C).— 

“(j) ELECTION IRREVOCABLE.—Any election under 
subparagraph (C) shall apply to the taxable year for 
which made and all subsequent See years unless 
revoked with the consent of the Secreta’ 

(ii) EXEMPTION FROM TAX IMPOSED BY ¢ 4371.— 
The tax imposed by section 4371 shall not apply with 
respect to any related person insurance income treated 
as effectively connected with the conduct of a trade or 
= within the United States under subparagraph 
(C). 

“(4) TREATMENT OF MUTUAL INSURANCE COMPANIES.—In the 
case of a mutual insurance company— 

“(A) this subsection shall apply, 

“(B) policyholders of such company shall be treated as 
shareholders, and 

“(C) i Ee adjustments in the application of this 
sae. shall be made under regulations prescribed by the 

retary. 

“(5) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary to carry out the purposes of this 
subsection, including regulations preventing the avoidance of 
this subsection through cross insurance arrangements or other- 
wise.’ 

(8) CONFORMING AMENDM 

(A) Paragraph (1) se section 952(a) (defining subpart F 
income) is amended to read as follows: 
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“(1) insurance income (as defined under section 953),”. 

(B) Subsection (e) of section 954 is amended by striking 
out the last sentence. 

(C) Subsection (b) of section 957 is amended by striking 
out “income derived from i insurance of United States risks” 
and inserting in lieu thereof “insurance income”. 

(D) The section heading for section 953 is amended to 
read as follows: 


“SEC. 953. INSURANCE INCOME.” 


(E) The table of sections for subpart F of part III of 
subchapter N of chapter 1 is amended by striking out the 
item relating to section 953 and inserting in lieu thereof the 
following: 

“Sec. 953. Insurance income.” 


(c) RepEAL or ExcLusion FOR REINVESTED SHIPPING INCOME.— 
(1) IN GENERAL.—Paragraph (2) of section 954(b) (relating to 
exclusion for reinvested shipping income) is hereby repealed. 

(2) SPACE AND CERTAIN OCEAN ACTIVITIES INCLUDED.—Subsec- 
tion (f) of section 954 (defining foreign base com pany shipping 
income) is amended by adding at the end thereof the Bilening 
new sentence: 

“Such term includes any income derived from a space or ocean 
activity (as defined in section 863(d)(2)).” 

(3) CONFORMING AMENDMENTS.— 

(A\i) Section 954 is amended by striking out subsection 
(g) and by redesignating subsection (h) as subsection (g). 

(ii) Paeech (5) of section 954(a) is amended by striking 
out “determined under subsection (h)” and inserting in lieu 
thereof “determined under subsection (g)’”. 

(B) Subparagraph (A) of section pet ge is amended by 
ae out “all prior taxable years” and inserting in lieu 
thereof “all prior taxable years beginning before 1987”. 

(C) Subparagraph (A) of section 955(a)(2) is amended by 
striking out “at the close of the preceding taxable year” and 
inserting in lieu thereof ‘as of the close of the last taxable 

year beginning before 1987”. 

(d) igeeenon WHERE FOREIGN CORPORATION Nor AVAILED oF To 
Repuce Tax.—Paragraph (4) of section 954(b) (relating to exception 
for foreign corporations not availed of to reduce taxes) is amended to 
read as follows: 

“(4) EXCEPTION FOR CERTAIN INCOME SUBJECT TO HIGH FOREIGN 
TAXES.—For purposes of subsection (a) and section 953, foreign 
base company income and insurance income shall not include 
any item of income received by a controlled foreign corporation 
if the taxpayer establishes to the satisfaction of the Secretary 
that such income was subject to an effective rate of income tax 
imposed by a foreign country greater than 90 cody rcent of the 
maximum rate of tax specified in section 11. The preceding 
paneer shall not i sree? foreign base company oil-related 


on en 4 
(e) Dee ae OF Rin wrap Peaes 
(1) Paragraph (8) of section 954(d) (defining related person) is 
amended by striking out subparagraphs (A), (B), and (C), and 
inserting in lieu thereof the following: 
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“(A) such person is an individual, corporation, partner- 
ship, trust, or estate which controls, or is controlled by, the 
controlled foreign corporation, or 

“(B) such person is a corporation, partnership, trust, or 
estate which is controlled by the same person or persons 
which control the controlled foreign corporation.” 

(2) Paragraph (3) of section 954(d) is amended by striking out 
the last 2 sentences and inserting in lieu thereof the following: 
“For purposes of the preceding sentence, control means, wit 
respect to a corporation, the ownership, directly or indirectly, of 
8 possessing 50 percent or more of the total voting power of 
all classes of stock entitled to vote or of the total value of stock 
of such corporation. In the case of a partnership, trust, or estate, 
control means the ownership, directly or indirectly, of 50 per- 
cent or more (by value) of the beneficial interests in such 
partnership, trust, or estate. For ee of this paragraph, 
rules similar to the rules of section 958 shall apply.” 


(f) REPEAL OF CERTAIN LIMITATIONS ON AMOUNT OF SUBPART F 


INcOoME.—Section 952 (defining subpart F income) is amended by 
striking out subsections (c) and (d) and inserting in lieu thereof the 
following: 


“(c) LIMITATION.— 


“(1) IN GENERAL.— 

“(A) SUBPART F INCOME LIMITED TO CURRENT EARNINGS 
AND PROFITS.—For et er of subsection (a), the subpart F 
income of any controlled foreign corporation for any tax- 
able year shall not exceed the earnings and profits of such 
corporation for such taxable year. 

“(B) CERTAIN PRIOR YEAR DEFICITS MAY BE TAKEN INTO 
ACCOUNT.— 

“(i) IN GENERAL.—The amount included in the gross 
income of any United States shareholder under section 
951(aX1A)G) for es as ga year and attributable to a 
qualified activity s be reduced by the amount of 
i shareholder’s pro rata share of any qualified 

eficit. 

“(ii) QUALIFIED DEFICIT.—The term ‘qualified deficit’ 
means any deficit in earnings and profits of the con- 
trolled foreign corporation for any prior taxable year 
which began after December 31, 1986, and for which 
the controlled foreign corporation was a controlled for- 
eign corporation; but only to the extent such deficit— 

“(1) is attributable to the same qualified activity 
as the activity giving rise to the income being 
offset, and 

“(II) has not previously been taken into account 
under this subparagraph. 

“Gii) QUALIFIED ACTIVITY.—For purposes of this para- 
graph, the term ‘qualified activity’ means any activity 
giving rise to— 

“(I) foreign base company shipping income, 

“(II) foreign base company oil related income, 

“(III) in the case of a qualified insurance com- 
pany, insurance income or 

“(IV) in the case of a qualified financial institu- 
tion, foreign personal holding company income. 
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“(iv) PRO RATA SHARE.—For purposes of this para- 
graph, the shareholder’s pro rata share of any deficit 
or any prior taxable year shall be determined under 
rules similar to rules under section 951(a\2) for which- 
ever of the following yields the smaller share: 

“(I) the close of the taxable year, or 
“(II) the close of the taxable year in which the 
deficit arose. 

“(y) QUALIFIED INSURANCE COMPANY.—For purposes 
. a subparagraph, the term ‘qualified insurance 

any’ means any controlled foreign corporation 

2 ce Ars engaged in the active conduct of an 
Coaace business in the taxable year and in the prior 
taxable years in which the deficit arose. 

“(vi) QUALIFIED FINANCIAL INSTITUTION.—For pur- 
poses of this paragraph, the term ‘qualified financial 
institution’ means any controlled foreign corporation 
predominantly engaged in the active conduct of a bank- 
ing, financing, or similar business in the taxable year 
and in the prior taxable year in which the deficit arose. 

“(2) RECHARACTERIZATION IN SUBSEQUENT TAXABLE YEARS.—If 
the subpart F income of any controlled foreign corporation for 
any taxable year was reduced by reason of paragraph (1A), any 
excess of the earnings and profits of such corporation for = 
subsequent taxable year over the subpart F income of = 
foreign corporation for such taxable year shall 
recharacterized as subpart F income under rules similar to ihe 
rules applicable under section 904(f)(5).” 

(g) Errective Dates.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
pare en of foreign corporations beginning after em- 

r 

(2) SPECIAL RULE FOR REPEAL OF EXCLUSION FOR REINVESTMENT 
SHIPPING INCOME.— 

(A) IN GENERAL.—In the case of any qualified controlled 
foreign gr ration— 

(i) the amendments made by subsection (c) shall 
apply Prams years ending on or after January 1, 

an 


(ii) sections 955(aX1XA) and 955(aX2XA) of the In- 
ternal Revenue Code of 1986 (as amended by subsection 
(c\(3)) shall be applied by rani “ending before 
1992” for “beginning before 1987’ 

(B) QUALIFIED CONTROLLED FOREIGN CORPORATION.—For 
pur of subparagraph (A), the term “qualified con- 
trolled foreign corporation” means any controlled foreign 
corporation (as defined in section 957 of such Code)— 

(i) if the United States agent of such corporation is a 
eg corporation incorporated on March 13, 1951, 
an 

(ii) if— 

(I) the certificate of incorporation of such cor- 
poration is dated July 23, 1963, and 

(ID such corporation has a wholly owned subsidi- 
ary and its certificate of incorporation is dated 
November 2, 1965. 
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(3) EXCEPTION FOR CERTAIN REINSURANCE CONTRACTS.— 


(A) IN GENERAL.—In the case of the lst 3 taxable years of 
a qualified controlled foreign insurer beginning after 
December 31, 1986, the amendments made by this section 
shall not apply to the phase-in percentage of any qualified 
reinsurance income. 
A ai PHASE-IN PERCENTAGE.—For purposes of subparagraph 
(A): 


In the case of taxable The phase-in 
years beginning in: percentage is: 
1987 15 
1988 50 
1989 25. 


(C) QUALIFIED CONTROLLED FOREIGN INSURER.—For pur- 
poses of this paragraph, the term “qualified controlled 
foreign insurer’ means— 

(i) any controlled foreign corporation which on 
August 16, 1986, was a member of an affiliated group 
(as defined in section 1504(a) of the Internal Revenue 
Code of 1986 without regard to subsection (b)(3) thereof) 
which had as its common parent a corporation incor- 
porated in Delaware on July 9, 1967, with executive 
offices in New York, New York, or 

(ii) any controlled foreign corporation which on 
August 16, 1986, was a member of an affiliated group 
(as so defined) which had as its common parent a 
corporation incorporated in Delaware on March 31, 
1982, with executive offices in Philadelphia, Pennsylva- 
nia. 

(D) QUALIFIED REINSURANCE INCOME.—For purposes of 
this paragraph, the term ‘qualified reinsurance income’ 
means any insurance income attributable to risks (other 
than risks described in section 953(a) or 954(e) of such Code 
as in effect on the day before the date of the enactment of 
this Act) assumed as of August 16, 1986, under a reinsur- 
ance contract in effect on such date. For purposes of the 
preceding sentence, insurance income shall mean the 
underwriting income (as defined in section 832(b)\(3) of such 
Code) and investment income derived from an amount of 
assets (to be segregated and separately identified) equiva- 
lent to the ordinary and necessary insurance reserves and 
necessary surplus equal to ¥% of earned premium attrib- 
utable to such contracts. 


SEC, 1222. TESTING CONTROLLED FOREIGN CORPORATIONS AND FOREIGN 


PERSONAL HOLDING COMPANIES BY VALUE AND VOTING 
POWER. 


(a) DEFINITION OF CONTROLLED FOREIGN CORPORATION.— 
(1) IN GENERAL.—Subsection (a) of section 957 (defining con- 
trolled foreign corporation) is amended to read as follows: 
“(a) GENERAL RuLE.—For purposes of this subpart, the term ‘con- 


trolled foreign corporation’ means any foreign corporation if more 
than 50 percent of— 


“(1) the total combined voting power of all classes of stock of 
such corporation entitled to vote, or 
(2) the total value of the stock of such corporation, 
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is owned (within the meaning of section 958(a)), or is considered as 
owned by applying the rules of ownership of section 958(b), by 
United States shareholders on any day during the taxable year of 
such foreign corporation.” 

(2) SPECIAL RULE FOR INSURANCE.—Subsection (b) of section 
957 is amended by striking out “‘all classes of stock” and insert- 
ing in lieu thereof “‘all classes of stock (or more than 25 percent 
of the total value of stock)”. 

(b) DEFINITION OF FOREIGN PERSONAL HoLpING ComMPpANy.—Para- 
graph (2) of section 552(a) (defining foreign personal holding com- 
pany) is amended to read as follows: 

“(2) StrocK OWNERSHIP REQUIREMENT.—At any time during the 
taxable year more than 50 percent of— 

“(A) the total combined voting power of all classes of 
stock of such corporation entitled to vote, or 

“(B) the total value of the stock of such corporation, 

is owned (directly or indirectly) by or for not more than 5 
individuals who are citizens or residents of the United States 
(hereinafter in this part referred to as the ‘United States 
group’).” 

(c) Errective DATE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years of foreign corporations beginning after 
December 31, 1986; except that for purposes of applying sections 
951(a\(1)(B) and 956 of the Internal Revenue Code of 1986, such 
amendments shall take effect on August 16, 1986. 

(2) TRANSITIONAL RULE.—In the case of any corporation 
treated as a controlled foreign corporation by reason of the 
amendments made by this section, property acquired before 
August 16, 1986, shall not be taken into account under section 
956(b) of the Internal Revenue Code of 1986. 

(3) SPECIAL RULE FOR BENEFICIARY OF TRUST.—In the case of an 
individual— 

(A) who is a beneficiary of a trust which was established 
on December 7, 1979, under the laws of a foreign jurisdic- 
tion, and 

(B) who was not a citizen or resident of the United States 
on the date the trust was established, 

amounts which are included in the gross income of such bene- 
ficiary under section 95l(a) of the Internal Revenue Code of 
1986 with respect to stock held by the trust (and treated as 
distributed to the trust) shall be treated as the first amounts 
which are distributed by the trust to such beneficiary and as 
amounts to which section 959(a) of such Code applies. 


SEC. 1223. SUBPART F DE MINIMIS RULE. 


(a) GENERAL RuLe.—Paragraph (3) of section 954(b) (relating to 
special rule where foreign base company income is less than 10 
percent or more than 70 percent of gross income) is amended to read 
as follows: 

“(3) DE MINIMIS, ETC., RULES.—For purposes of subsection (a) 
and section 953— 

“(A) DE MINIMIS RULE.—If the sum of foreign base com- 
pany income (determined without regard to paragraph (5)) 
and the gross insurance income for the taxable year is less 

than the oo of— ; 

“() 5 percent of gross income, or 
“(ii) $1,000,000, 
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no part of the gross income for the taxable year shall be 
treated as foreign base company income or insurance 
income. 

“(B) FOREIGN BASE COMPANY INCOME AND INSURANCE 
INCOME IN EXCESS OF 70 PERCENT OF GROSS INCOME.—If the 
sum of the foreign base company income (determined with- 
out regard to paragraph (5)) and the gross insurance income 
for the taxable year exceeds 70 percent of gross income, the 
entire gross income for the taxable year shall, subject to the 
provisions of paragraphs (4) and (5), be treated as foreign 
base company income or insurance income (whichever is 
appropriate). 

“(C) GRoss INSURANCE INCOME.—For purposes of subpara- 
graphs (A) and (B), the term ‘gross insurance income’ means 
any item of gross income taken into account in determining 
insurance income under section 953.” 


(b) TECHNICAL AMENDM 


ENTS.— 

(1) Clause (ii) of section 864(d)(5\A) is amended by striking out 
“less than 10 percent’ and inserting in lieu thereof “less than 5 
percent or $1,000,000”. 

(2) Clause (i) of section 881(c)(4A) is amended by striking out 
“less than 10 percent” and inserting in lieu thereof “less than 5 
percent or $1,000,000’ 


(c) EFFECTIVE Date. —The amendments made by this section shall 


apply to taxable years beginning after December 31, 1986. 
SEC. 1224. REPEAL OF SPECIAL TREATMENT OF POSSESSIONS CORPORA- 
IONS. 


(a) GENERAL Rute.—Section 957 (defining controlled foreign cor- 


porations; United States persons) is amended by striking out subsec- 
tion (c) and by redesignating subsection (d) as subsection (c). 


(b) Errective DatEes.— 


(1) IN GeNERAL.—The amendment made by subsection (a) 
shall apply to taxable years of foreign corporations beginning 
after December 31, 1986; except that for purposes of a lage 
sections 951(a\(1B) and 956 of the Internal Revenue 
1986. such amendments shall take effect on August 16, gee, 

(2) TRANSITIONAL RULE.—In the case of any corporation 
treated as a controlled foreign corporation by reason of the 
amendment made by subsection (a), property acquired before 
August 16, 1986, shall not be taken into account under section 
956(b) of the Internal Revenue Code of 1986. 


SEC. 1225. ONLY EFFECTIVELY CONNECTED CAPITAL GAINS AND LOSSES 


OF FOREIGN CORPORATIONS TAKEN INTO ACCOUNT FOR 
PURPOSES OF ACCUMULATED EARNINGS TAX AND PER- 
SONAL HOLDING COMPANY PROVISIONS. 


(a) ACCUMULATED EARNINGS Tax.—Subsection (b) of section 535 


(relating to adjustments to taxable income) is amended by adding at 
the end thereof the following new paragraph 


“(9) SPECIAL RULE FOR CAPITAL GAINS AND LOSSES OF FOREIGN 
CORPORATIONS.—In the case of a foreign corporation, paragraph 
(6) shall be applied by taking into account only gains and losses 
which are effectively connected with the conduct of a trade or 
business within the United States and are not exempt from tax 
under treaty.” 
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(b) Persona Hoipinc Company Provisions.—Subsection (b) of 
section 545 (relating to adjustments to taxable income) is amended 
by adding at the end thereof the following new paragraph: 

“(7) SPECIAL RULE FOR CAPITAL GAINS AND LOSSES OF FOREIGN 
CORPORATIONS.—In the case of a foreign corporation, at oma 
(5) shall be applied by taking into account only gains and losses 
which are effectively connected with the conduct of a trade or 
business within the United States and are not exempt from tax 
under treaty.” 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to gains and losses realized on or after March 1, 1986. 


SEC. 1226. DEDUCTIONS FOR DIVIDENDS RECEIVED FROM CERTAIN FOR- 
EIGN CORPORATIONS. 


(a) GENERAL Rute.—Subsection (a) of section 245 is amended to 
read as follows: 

“(a) Drvipenps From 10-Percent OWNED FOREIGN CoRPORA- 
TIONS.— 

“(1) IN GENERAL.—In the case of dividends received by a 
corporation from a qualified 10-percent owned foreign corpora- 
tion, there shall be allowed as a deduction an amount equal to 
the percent (specified in section 243 for the taxable year) of the 
U.S.-source portion of such dividends. 

“(2) QUALIFIED 10-PERCENT OWNED FOREIGN CORPORATION.— 
For pu of this subsection, the term ‘qualified 10-percent 
owned foreign corporation’ means any foreign corporation 
(other than a foreign personal holding company or passive 
foreign investment company) if at least 10 percent of the stock 
of such corporation (by vote and value) is owned by the tax- 
payer. 

3) U.S.-SOURCE PORTION.—For purposes of this subsection, 
the U.S.-source portion of any dividend is an amount which 
bears the same ratio to such dividend as— 

“(A) the post-1986 undistributed U.S. earnings, bears to 

“(B) the total post-1986 undistributed earnings. 

“(4) Post-1986 UNDISTRIBUTED EARNINGS.—For purposes of this 
subsection, the term ‘post-1986 undistributed earnings’ has the 
meaning given to such term by section 902(c)(1). 

“(5) Post-1986 UNDISTRIBUTED U.S. EARNINGS.—For purposes of 
this subsection, the term ‘ 1986 undistributed U.S. earnings’ 
means the portion of the post-1986 undistributed earnings 
which is attributable to— 

“(A) income of the qualified 10-percent owned foreign 
corporation which is effectively connected with the conduct 
of a trade or business within the United States and subject 
to tax under this chapter, or 

“(B) any dividend received (directly or through a wholly 
owned foreign corporation) from a domestic corporation at 
least 80 percent of the stock of which (by vote and value) is 
owned (di y or through such wholly owned foreign cor- 
poration) by the qualified 10-percent owned foreign 
corporation. 

“(6) SPECIAL RULE.—If the 1st day on which the requirements 
of paragraph (2) are met with respect to any foreign corporation 
is in a taxable year of such corporation beginning after Decem- 
ber 31, 1986, the post-1986 undistributed earnings and the post- 
1986 undistributed U.S. earnings of such corporation shall be 
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determined by only taking into account periods beginning on 
and after the lst day of the lst taxable year in which such 
requirements are met. 

“(7) COORDINATION WITH SUBSECTION (b).—Earnings and prof- 
its of any qualified 10-percent owned foreign corporation for any 
taxable year shall not be taken into account under this subsec- 
tion if the deduction provided by subsection (b) would be allow- 
able with respect to dividends paid out of such earnings and 
profits. 

“(8) COORDINATION WITH SECTION 902.—In the case of a divi- 
dend received by a corporation from a qualified 10-percent 
owned foreign corporation, no credit shall be allowed under 
section 901 for any taxes treated as paid under section 902 with 
respect to the U.S.-source portion of such dividend. 

“(9) COORDINATION WITH SECTION 904.—For purposes of section 
904, the U.S.-source portion of any dividend received by a 
corporation from a qualified 10-percent owned foreign corpora- 
tion shall be treated as from sources in the United States.” 

(b) TECHNICAL AMENDMENT.—Subsection (d) of section 959 is 
amended by striking out the period at the end thereof and inserting 
in lieu thereof “; except that such distributions shall immediately 
reduce earnings and profits.” 

(c) EFFEctIVE DatTEes.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to distributions out of earnings and profits for 
taxable years beginning after December 31, 1986. 

(2) SuBsEcTION (b).—The amendment made by subsection (b) 
shall spely to distributions after the date of the enactment of 
this Act. 


SEC. 1227. SPECIAL RULE FOR APPLICATION OF SECTION 954 TO CERTAIN 
DIVIDENDS. 


(a) IN GeNERAL.—For purposes of section 954(c)(3)(A) of the In- 
ternal Revenue Code of 1986, any dividends received by a qualified 
controlled foreign corporation (within the meaning of section 951 of 
such Code) during any of its lst 5 taxable years beginning after 
December 31, 1986, with respect to its 32.7 percent interest in a 
Brazilian corporation shall be treated as if such Brazilian corpora- 
tion were a related person to the qualified controlled foreign cor- 
poration to the extent the Brazilian corporation’s income is attrib- 
utable to its interest in the trade or business of mining in Brazil. 

(b) QUALIFIED CoNTROLLED ForREIGN CorPoRATION.—For purposes 
of this section, a qualified controlled foreign corporation is a cor- 
poration the greater than 99 percent shareholder of which is a 
company originally incorporated in Montana on July 9, 1951 (the 
name of which was changed on August 10, 1966). 

(c) ErrectivE Date.—The amendment made by this section shall 
apply to dividends received after December 31, 1986. 


SEC. 1228. SPECIAL RULE FOR APPLYING SECTION 897. 


(a) In GENERAL.—For eo. of section 897 of the Internal 
Revenue Code of 1986, gain 1 not be recognized on the transfer, 
sale, exchange, or other disposition, of shares of stock of a United 
States real property holding company, if— 
(1) such United States real property holding company is a 
Delaware corporation incorporated on January 17, 1984, 
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(2) the transfer, sale, exchange, or other disposition is to any 
member of a qualified ownership group 

(3) the recipient of the share of stock elects, for purposes of 
such section 897, a carryover basis in the transferred shares, 


an 
(4) an election under this section applies to such transfer, sale, 
exchange, or other disposition. 

(b) MEMBER OF A QUALIFIED OWNERSHIP GrouP.—For purposes of 
this section, the term ‘member of a qualified ownership group” 
means a corporation incorporated on June 16, 1890, under the laws 
of the Netherlands or a corporation incorporated on October 18, 
1897, under the laws of the United Kingdom or any corporation 
owned directly or indirectly by either or both such corporations. 

(c) Erection.—An election under this section shall be made at 
such time and in such manner as the Secretary of the Treasury or 
his delegate may prescribe, and an election under this section may 
only be made with respect to 1 transfer, sale, exchange, or other 
disposition. 

(d) ErrectivE Date.—The provisions of this section shall take 
effect on the date of the enactment of this section. 


Subtitle D—Special Tax Provisions for United 
States Persons 


SEC. 1231, MODIFICATIONS TO SECTION 936. 


(a) TREATMENT OF INTANGIBLES.— 

(1) Bese SHARING METHOD.—Section 936(hX5)(CXi(D is 
amen — 

(A) by striking out “the: same proportion of the cost” and 
inserting in lieu thereof “the same proportion of 110 per- 
cent of the cost”, and 

(B) by adding’ at the end thereof the following new sen- 
tence: “In the case of intangible ake perty described in 
subsection (h\8)BXi) which the electing corporation is 
treated as owning under subclause (II), in no event shall the 
payment required under this subclause be less than the 
inclusion or payment which would be required under sec- 
tion 367(d)(2)A\ii) or section 482 if the electing corporation 
were a foreign corporation.” 

(2) Prorir sPLiT METHOD.—Section 936(h\5\CXiiXID) is 
amended by striking out “the third sentence thereof)” and 
inserting in lieu thereof “the third and fourth sentences thereof, 
but substituting ‘120 percent’ for ‘110 percent’ in the second 
sentence thereof)”. 

(b) MopIFICATION OF REQUIREMENT THAT AMOUNTS BE RECEIVED IN 
THE Unitep States.—Subsection (b) of section 936 is. amended by 
adding at the end thereof the following new sentence: “This subsec- 
tion shall not apply to any amount described in subsection (a)(1(A)(i) 
received from a person who is not a related pad Notes (within the 
meaning of subsection (h\3) but without regard to subparagraphs 
(D\(ii)() and (EXi) thereof) with respect to the domestic corporation.” 

(c) TREATMENT OF CERTAIN INVESTMENT INCOME AS QUALIFIED 
Possession SouRCcE INVESTMENT INcoME.—Subsection (d) of section 
936 is amended by adding at the end thereof the following new 


paragraph: 
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“(4) INVESTMENT IN QUALIFIED CARIBBEAN BASIN COUNTRIES.— 
“(A) IN GENERAL.—For purposes of peregtarh (2B), an 
investment in a financial institution shall, subject to such 
conditions as the Secretary may prescribe by regulations. 
be treated as for use in Puerto Rico to the extent used by 
such financial institution (or by the Government Develo 
ment Bank for Puerto Rico or the Puerto Rico Economic 
Development Bank)— 
“j) for investment, consistent with the goals and 
papers of the Caribbean Basin Economic Recovery 
ct, in— 
“(I) active business assets in a qualified Carib- 
Basin country, or 
“(II) development projects in a qualified Carib- 
bean Basin country, and 
“Gi) in accordance with a specific authorization 
meee by the Government Development Bank for 
uerto Rico pursuant to regulations issued by the Sec- 
retary of the ury of Puerto Rico. 
A similar rule shall apply in the case of a direct investment 
in the Government Development Bank for Puerto Rico or 
the Puerto Rico Economic Development Bank. 

“(B) QUALIFIED CARIBBEAN BASIN COUNTRY.—For — 
of this subsection, the term ‘qualified Caribbean ‘in 
country’ means any beneficiary country (within the mean- 
ing of section 212(aX1A) of the Caribbean Basin Economic 
Recovery Act) which meets the requirements of clauses (i) 
and (ii) of section 274(h)(6)(A). 

“(C) ADDITIONAL REQUIREMENTS.—Subparagraph (A) shall 
not apply to any investment made by a financial institution 
(or by the Government Development Bank for Puerto Rico 
or the Puerto Rico Economic Development Bank) unless— 

“(i) the person in whose trade or business such invest- 
ment is made (or such other recipient of the invest- 
ment) and the financial institution or such Bank certify 
to the Secretary and the Secretary of the Treasury of 
Puerto Rico that the proceeds of the loan will be 
brine d used to acquire active business assets or to 
make other authorized expenditures, and 

“Gi) the financial institution (or the Government 
Development Bank for Puerto Rico or the Puerto Rico 
Economic Development Bank) and the recipient of the 
investment funds agree to permit the Secretary and the 
Secretary of the Treasury of Puerto Rico to examine 
such of their books and records as may be necessary to 
ensure that the requirements of this paragraph are 
met.” 

(d) INCREASE IN AMOUNT OF Gross INComME WuicH Must BE From 
TRADE OR BusINEss.— 

(1) IN GENERAL.—Subparagraph (B) of section 936(aX2) is 
amended by striking out “65 percent” and inserting in lieu 
thereof “75 percent”. 

(2) CONFORMING AMENDMENT.—Paragraph (2) of section 936(a) 
is amended by striking out subparagraph (C). 

(e) TREATMENT OF CERTAIN RoyaLtty PAYMENTS.— 

(1) IN GENERAL.—Section 482 (relating to allocation of income 

and deductions among taxpayers) is amended by adding at the 
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end thereof the following new sentence: “In the case of any 
transfer (or license) of intangible property (within the meaning 
of section 936(h\(3\(B)), the income with respect to such transfer 
or license shall be commensurate with the income attributable 
to the intangible.” 

(2) TECHNICAL porate gE se, (A) of section 
367(d)(2) (relating to transfers of intangibles treated as transfer 
pursuant to sale for contingent payments) is amended by adding 
at the end thereof the following new sentence: 

“The amounts taken into account under clause (ii) shall be 
i aareetiabetl with the income attributable to the intangi- 

e. 

(f) TECHNICAL CORRECTION TO ProFit-SpLitT RuLEs.—The last sen- 
tence of section 936(h)(5\(C\ii(ID) is amended by striking out “all 
ppmaces produced and types of service rendered” and inserting in 

ieu thereof “all products and types of services, within such product 
area, produced or rendered”. 

(g) Errective DaTEes.— 

(1) IN GENERAL.—Except as provided in paragraphe (2) and (8), 
the amendments made by this section shall apply to taxable 
years beginning after December 31, 1986. 

(2) SPECIAL RULE FOR TRANSFER OF INTANGIBLES.— 

(A) IN GENERAL.—The amendments made by subsection 
(e) shall apply to taxable years beginning after Decem- 
ber 31, 1986, but only with respect to transfers after Novem- 
ber 16, 1985, or licenses granted after such date (or before 
such date with respect to Property not in existence or owned 
by the taxpayer on such date). 

(B) SPECIAL RULE FOR SECTION 936.—For purposes of sec- 
tion 936(h\5\(C) of the Internal Revenue Code of 1986 the 
amendments made by subsection (e) shall apply to taxable 
years beginning after December 31, 1986, without regard to 
when the transfer (or license) was made. 

(3) SuBsection (f).—The amendment made by subsection (f) 
shall apply to taxable years inning after December 31, 1982. 

(4) TRANSITIONAL RULE.—In the case of a corporation— 

(A) with respect to which an election under section 936 of 
the Internal Revenue Code of 1986 (relating to possessions 
tax credit) is in effect, 

(B) which produced an end-product form in Puerto Rico 
on or before September 3, 1982, 

(C) which began manufacturing a component of such 
product in Puerto Rico in its taxable year beginning in 
1983, and 

(D) with respect to which a Puerto Rican tax exemption 
was granted on June 27, 1983, 

such corporation shall treat such component as a separate 
product for such taxable year for purposes of determining 
whether such corporation had a significant business presence in 
Puerto Rico with respect to such product and its income with 
respect to such product. 


SEC, 1232. TREATMENT OF CERTAIN PERSONS IN PANAMA. 


(a) GENERAL Rute.—Nothing in the Panama Canal Treaty (or in 
any agreement implementing such Treaty) shall be construed as 
exempting (in whole or in part) any citizen or resident of the United 
States from any tax under the Internal Revenue Code of 1954 or 
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1986. The preceding sentence shall apply to all taxable years 

whether beginning before, on, or after the date of the enactment of 

this Act (or in the case of any tax not imposed with respect to a 

mae year, to taxable events after the date of enactment of this 
ct.) 

(b) TREATMENT OF EMPLOYEES OF PANAMA CANAL COMMISSION AND 
DEPARTMENT OF DEFENSE FOR PURPOSES OF SECTION 912.—Employees 
of the Panama Canal Commission and civilian employees of the 
Defense Department of the United States stationed in Panama may 
exclude from gross income allowances which are comparable to the 
allowances excludable under section 912(1) of the Internal Revenue 
Code of 1986 by employees of the State Department of the United 
States stationed in Panama. The preceding sentence shall apply to 
taxable years beginning after December 31, 1986. 


SEC. 1233. PROVISIONS RELATING TO SECTION 911 EXCLUSION. 


(a) REDUCTION IN SEcTION 911 ExcLusion.—Subparagraph (A) of 
section 911(b)(2) (relating to limitation on foreign earned income) is 
amended to read as follows: 

“(A) IN GENERAL.—The foreign earned income of an 
individual which may be excluded under subsection (a\1) 
for any taxable year shall not exceed the amount of foreign 
earned income computed on a daily basis at an annual rate 
of $70,000.” 

(b) Section 911 Exc.usion Not AVAILABLE TO INDIVIDUALS ViIO- 
LATING FEDERAL TRAVEL AND OTHER RESTRICTIONS.—Section 911(d) 
(relating to definitions and special rules) is amended by redesignat- 
ing aph (8) as paragraph (9) and by inserting after paragraph 
(7) the following new paragraph: 

“(8) LIMITATION ON INCOME EARNED IN RESTRICTED COUNTRY.— 

“(A) IN GENERAL.—If travel (or any transaction in connec- 
tion with such travel) with respect to any foreign country is 
subject to the regulations described in subparagraph (B) 
during any period— 

“(ij) the term ‘foreign earned income’ shall not in- 
clude ny income from sources within such count 
attributable to services performed during such period, 

“(i) the term ‘housing expenses’ shall not include 
any expenses allocable to such period for housing in 
such country or for housing of the spouse or dependents 
of the taxpayer in another country while the taxpayer 
is present in such country, and 

‘(iii) an individual shall not be treated as a bona fide 
resident of, or as present in, a foreign country for an 
day during which such individual was present in suc 
country during such period. 

“(B) ReGuLations.—For oo of this paragraph, regu- 
lations are described in this subparagraph if such 
regulations— 

“(i) have been Soe eee pursuant to the Trading With 
the Enemy Act (50 U.S.C. App. 1 et seq.), or the Inter- 
national ergency Economic Powers Act (50 U.S.C. 
1701 et oo and 

“(ii) include provisions generally prohibiting citizens 
and residents of the United States from engaging in 
transactions related to travel to, from, or within a 
foreign country. 
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“(C) Exception.—Subparagraph (A) shall not apply to 
any individual during any period in which such individual’s 
activities are not i in violation of the regulations described in 
subparagraph (B).” 

(c) EFrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


SEC. 1234. FOREIGN COMPLIANCE PROVISIONS. 


(a) INFORMATION RETURNS.— 
(1) IN GeNERAL.—Subpart A of part III of subchapter A of 
chapter 61 (relating to information concerning persons subject 
special provisions) is amended by inserting after section 
60390 the following new section: 


“SEC. 6039E. INFORMATION CONCERNING RESIDENT STATUS. 


“(a) GENERAL RuLE.—Notwithstanding any other provision of law, 
any individual who— 

“(1) applies for a United States passport (or a renewal 
thereof), or 

“(2) applies to be lawfully accorded the privilege of residing 
permanently in the United States as an immigrant in accord- 
ance with the immigration laws, 

shall include with any such application a statement which includes 
the information described in subsection (b). 

“(b) INFORMATION To Be Provipep.—Information required under 
subsection (a) shall include— 

(1) the taxpayer’s TIN (if any), 

“(2) in the case of a passport applicant, any foreign country in 
which such individual is residing, 

“(3) in the case of an individual seeking permanent residence, 
information with respect to whether such individual is required 
to file a return of the tax imposed by chapter 1 for such 
individual’s most recent 3 taxable years, and 

“(4) such other information as the Secretary may prescribe. 

“(c) Penatty.—Any individual failing to provide a statement 
required under subsection (a) shall be subject to a penalty equal to 
$500 for each such failure, unless it is shown that such failure is due 
to reasonable cause and not to willful neglect. 

“(d) INFORMATION To BE ProvipeD To SecrETARY.—Notwithstand- 
ing any other provision of law, any agency of the United States 
which collects (or is required to collect) the statement under subsec- 
tion (a) shall— 

“(1) provide any such statement to the Secretary, and 

“(2) provide to the Secretary the name (and any other identi- 
fying information) of any individual refusing to comply with the 
provisions of subsection (a). 

“(e) Exemption.—The Secretary may by regulations exempt any 
class of individuals from the requirements of this section if he 
determines that applying this section to such individuals is not 
necessary to carry out the purposes of this section.” 

(2) CONFORMING AMENDMENT.—The table of sections for sub- 
part A of part III of subchapter A of chapter 61 is amended by 
— after the item relating to section 6039D the following 
new item: 


“Sec. 6039E. Information concerning resident status.” 
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(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to applications submitted after December 31, 
1987 (or, if earlier, the effective date which shall not be earlier 
than January 1, 1987) of the initial regulations issued under 
section 6039E of the Internal Revenue Code of 1986 as added by 
this subsection). 

(b) WITHHOLDING ON CERTAIN DEFERRED PAYMENTS OUTSIDE THE 
UNITED STaTEs.— 

(1) IN GENERAL.—Subsection (d) of section 3405 (relating to 
definitions and special rules) is amended by adding at the end 
thereof the following new paragraph: 

“(18) ELECTION MAY NOT BE MADE WITH RESPECT TO CERTAIN 
PAYMENTS OUTSIDE THE UNITED STATES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), in the case of any periodic payment or nonperiodic 
distribution which is to be delivered outside of the United 
States, no election may be made under subsection (a)(2) or 
(b)(3) with respect to such payment. 

“(B) ExCEPTION.—Subparagraph (A) shall not apply if the 
recipient certifies to the payor, in such manner as the 
Secretary may prescribe, that such person is not— 

“(i) a United States citizen who is a bona fide resi- 
dent of a foreign country, or 
“(ii) an individual to whom section 877 applies.” 

(2) EFFECTIVE DATE.—The amendment made by this subsection 

shall apply to payments after December 31, 1986. 


SEC. 1235. TREATMENT OF CERTAIN PASSIVE FOREIGN INVESTMENT 
COMPANIES. 


(a) GENERAL RuLE.—Subchapter P of chapter 1 is amended by 
adding at the end thereof the following new part: 


“PART VI—TREATMENT OF CERTAIN PASSIVE FOREIGN 
INVESTMENT COMPANIES 


“Subpart A, Interest on tax deferral. 
“Subpart B. Treatment of qualified electing funds. 
“Subpart C, General provisions. 


“Subpart A—Interest on Tax Deferral 


“Sec. 1291. Interest on tax deferral. 
“SEC, 1291. INTEREST ON TAX DEFERRAL. 


“(a) TREATMENT OF DISTRIBUTIONS AND STOCK DisPosITIONS.— 

“(1) DistrisuTions.—If a United States person receives an 
excess distribution in respect of stock in a passive foreign 
investment company, then— 

“(A) the amount of the excess distribution shall be allo- 
cated ratably to each day in the taxpayer’s holding period 
for the stock, 

“(B) with respect to such excess distribution, the tax- 
payer’s gross income for the current year shall include (as 
nay income) only the amounts allocated under 
subparagraph (A) to— 

“(i) the current year, or 
“(ii) any period in the taxpayer’s holding period 
before the lst day of the lst taxable year of the com- 
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pany for which it was a passive foreign investment 
company (or, if later, January 1, 1987), and 

“(C) the tox Papen by this chapter for the current year 

shall be inc by the deferred tax amount (determined 

under subsection (c)). 

“(2) Disposrtions.—If the taxpayer disposes of stock in a 
passive foreign investment company, then the rules of para- 
ay. (1) apply to any gain recognized on such disposition 
in the same manner as if such gain were an excess distribution. 
“(3) DeFIniTIONs.—F or purposes of this section— 

“(A) HoLpING PERIOD.—The taxpayer's holding period 
shall be determined under section 1223; except that, in the 
case of an excess distribution, such holding period shall be 
treated as ending on the date of such distribution. 

“(B) YEAR.—The term ‘current year’ means the 
taxable year in which the excess distribution or disposition 


occurs. 

“(4) COORDINATION WITH SECTION CEN Selrpag sg (B) of 
ah (1) shall not apply for purposes of section 904. 

“(5) SECTION 902 NOT TO APPLY.—Section 902 shall not apply to 
any dividend paid by a passive foreign investment company 
unless such company is a qualified electing fund. 

“(b) Excess DistrRIBUTION.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘excess distribution’ means any distribution in respect of stock 
received during any taxable year to the extent such distribution 
does not exceed its ratable portion of the total excess distribu- 
tion (if any) for such taxable year. 

(2) ToTAL EXCESS DISTRIBUTION.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘total excess distribution’ 
means the excess (if any) of— 

“(j) the amount of the distributions in respect of the 

stock received by the taxpayer during the taxable year, 


ver 
“Gi) 125 percent of the average amount received in 
respect of such stock by the taxpayer during the 3 
preceding taxable years (or, if shorter, the portion of 
the taxpayer’s holding period before the taxable year). 
“(B) No EXCESS FOR 1ST YEAR.—The total excess distribu- 
tions with respect to any stock shall be zero for the taxable 
ear in which the taxpayer's holding period in such stock 

one, 


s 

STMENTS.—Under regulations prescribed by the Sec- 
retary— 
“(A) determinations under this subsection shall be made 


entire taxable , distributions received during such year 
shall be caaaliont err J 

“(D) if the taxpayer’s holding period includes periods 
during which the stock was held by another person, dis- 
tributions —— such other person shall be taken into 
account as if received by the taxpayer, and 
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“(E) if the distributions are received in a foreign cur- 
rency, determinations under this subsection shall be made 
in such currency and the amount of any excess distribution 
determined in such currency shall be translated into 
dollars. 

“(c) DEFERRED TAx AMouNT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘deferred tax amount’ means, 
with respect to any distribution or disposition to which subsec- 
tion (a) bo aries an amount equal to the sum of— 

) the aggregate increases in taxes described in para- 
graph (2), plus 

“(B) the ate amount of interest (determined in the 
manner provided under paragraph (3)) on such increases in 
tax 


“(2) AGGREGATE INCREASES IN TAXES.—For purposes of para- 
graph (1A), the aggregate increases in taxes shall be deter- 
mined by multiplying each amount allocated under subsection 
(a)(1XA) to any taxable year (other than any taxable year re- 
ferred to in subsection (a)(1)(B)) by the highest rate of tax in 
effect for such taxable year under section 1 or 11, whichever 
applies. 

“(3) COMPUTATION OF INTEREST.— 

“(A) IN GENERAL.—The amount of interest referred to in 
paragraph (1B) on any increase determined under para- 
grap i) for any taxable year shall be determined for the 


2 beginning on the due date for such taxable year, 


an 
“(ii) ending on the due date for the taxable year with 
or within which the distribution or disposition occurs, 
by using the rates and method applicable under section 
6621 for underpayments of tax for such period. 
“(B) Dur pate.—For purposes of this subsection, the term 
‘due date’ means the date prescribed by law (determined 
without regard to extensions) for filing the return of the tax 
imposed by this chapter for the taxable year. 
“(d) CooRDINATION WITH SuBPART B.— 
“(1) IN GENERAL.—This section shall not apply with respect 


“(A) any distribution paid by a passive foreign investment 
company during a taxable eee for which such company is a 
qualified electing fund, an 

“(B) any disposition of stock in a passive foreign invest- 
ment com pany if such company is a qualified electing fund 
for each of its taxable years— 

“(i) which begins after December 31, 1986, and for 
which ae SS Sernene is a passive foreign investment 
compan 

ui) which includes any portion of the taxpayer’s 
holding period 

“(2) ELECTION TO RECOGNIZE GAIN WHERE COMPANY BECOMES 
QUALIFIED ELECTING FUND.— 

“(A) IN GENERAL.—If— 

tinlite ive foreign investment company becomes a 
electing fund for a taxable year which begins 
eet December 31, 1986, 
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“(ii) the taxpayer holds stock in such company on the 
first day of such taxable year, and 
“(ii) the taxpayer establishes to the satisfaction of 
the Secretary the fair market value of such stock on 
such first day, 
the taxpayer may elect to recognize gain as if he sold such 
stock on such first day for such fair market value. 
‘(B) ApJUSTMENTS.—In the case of any stock to which 
subparagraph (A) applies— 
“(i) the adjusted basis of such stock shall be increased 
by the gain recognized under sanpernnPh (A), and 
“(ii) the taxpayer's holding period in such stock shall 
be treated as beginning on the first day referred to in 
subparagraph (A). 

“(e) CerTAIN Basis, Etc., RULES MADE ApPLICABLE.—Rules similar 
to the rules of subsections (c), (d), (e), and (f) of section 1246 shall 
apply for purposes of this section; except that— 

“(1) the reduction under subsection (e) of such section shall be 
the excess of the basis determined under section 1014 over the 
adjusted basis of the stock immediately before the decedent's 
death, and 

“(2) such a reduction shall not apply in the case of a decedent 
who was not a nonresident alien at all times during his holding 
period in the stock. 

“(f) NONRECOGNITION Provisions.—To the extent provided in 
regulations, gain shall be recognized on any disposition of stock in a 
passive foreign investment company. 


“Subpart B—Treatment of Qualified Electing Funds 


“Sec. 1293. Current taxation of income from qualified electing funds. 
“Sec, 1294. Election to extend time for payment of tax on undistributed 


earnings. 
“Sec. 1295. Qualified electing fund. 


“SEC, 1293. CURRENT TAXATION OF INCOME FROM QUALIFIED ELECTING 
FUNDS. 


“(a) INCLUSION.— 

“(1) IN GENERAL.—Every United States person who owns (or is 
treated under section 1297(a) as owning) stock of a qualified 
electing fund at any time during the taxable year of such fund 
shall include in gross income— 

“(A) as ordinary income, such shareholder’s pro rata 
— of the ordinary earnings of such fund for such year, 
an 

“(B) as long-term capital gain, such shareholder’s pro 
rata share of the net capital gain of such fund for such year. 

“(2) YEAR OF INCLUSION.—The inclusion under paragraph (1) 
shall be for the taxable year of the shareholder in which or with 
which the taxable year of the fund ends. 

“(b) Pro Rata SHARE.—The pro rata share referred to in subsec- 
tion (a) in the case of any shareholder is the amount which would 
have been distributed with respect to the shareholder’s stock if, on 
each day during the taxable year of the fund, the fund had distrib- 
uted to each shareholder a pro rata share of that day’s ratable share 
of the fund’s ordinary earnings and net capital gain for such year. 

“(c) Previousty TAxED Amounts DistriBuTED Tax Free.—If the 
taxpayer establishes to the satisfaction of the Secretary that any 
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amount distributed by a passive foreign investment company is paid 
out of earnings and profits of the company which were included 
under subsection (a) in the income of any United States person, such 
amount shall be treated as a distribution which is not a dividend. 
“(d) Basis ADJUSTMENTS.—The basis of the taxpayer's stock in a 
passive foreign investment company shall be— 
“(1) increased by any amount which is included in the income 
< a taxpayer under subsection (a) with respect to such stock, 


ano) decreased by any amount distributed with respect to such 
stock which is not includible in the income of the taxpayer by 
reason of subsection (c). 

A similar rule shall apply also in the case of any property if by 
reason of holding suc property the Mae pe er is treated under 
section 1297(a) as owning stock in a qualified electing fund. 

“(e) OrprnARY EarniNnGs.—For purposes of this section— 

“(1) ORDINARY EARNINGS.—The term ‘ordin earnings’ 
means the excess of the earnings and profits of the qualified 
electing fund for the taxable year over its net capital gain for 
such taxable year. 

“(2) LIMITATION ON NET CAPITAL GAIN.—A qualified electing 
fund’s net capital gain for any taxable year shall not exceed its 
earnings and profits for such taxable year. 

“(f) ForeiGn Tax Crepir ALLOWED IN THE CasE OF 10-PERCENT 
CorporATE SHAREHOLDER.—For purposes of section 960— 

“(1) any amount included i in the gross income under subsec- 
tion (a) shall be treated as if it were included under section 
951(a), and 

“(2) any amount excluded from gross income under subsection 
(c) shall be treated in the same manner as amounts excluded 
from gross income under section 959. 


“SEC. 1294. ELECTION TO EXTEND TIME FOR PAYMENT OF TAX ON UNDIS- 
TRIBUTED EARNINGS. 


“(a) EXTENSION ALLOWED BY ELECTION.— 

“(1) IN GENERAL.—At the election of the taxpayer, the time for 

payment of any undistributed PFIC earnings tax liability of the 
taxpayer for ihe taxable year shall be extended to the extent 
and subject to the limitations provided in this section. 

“(2) ELECTION NOT PERMITTED WHERE AMOUNTS OTHERWISE 
INCLUDIBLE UNDER SECTION 551 OR 951.—The taxpayer may not 
make an election under paragraph (1) with respect to the 
undistributed PFIC earnings tax liability attributable to a quali- 
fied mn fund for the taxable year if— 

) any amount is includible in the gross income of the 
taxpayer under section 551 with respect to such fund for 
taxable year, or 
“(B) any amount is includible in the gross income of the 
caxrerer under section 951 with respect to such fund for 
taxable eed 
“(b) DEFINITIONS.—F or purposes of this section— 

“(1) UNDISTRIBUTED PFIC EARNINGS TAX LIABILITY.—The term 
‘undistributed PFIC earnings tax liability’ means, in the case of 
any taxpayer, the excess of— 

“(A) the tax imposed by this chapter for the taxable year, 
over 
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“(B) the tax which would be imposed by this chapter for 
such year without regard to the inclusion in gross income 
under section 1293 of the undistributed earnings of a quali- 
fied electing fund. 

“(2) UNDISTRIBUTED EARNINGS.—The term ‘undistributed 
earnings’ means, with respect to any qualified electing fund, the 
excess (if any) of— 

“(A) the amount includible in gross income by reason of 
section 1293(a) for the taxable year, over 

“(B) the amount not includible in gross income by reason 
of section 1293(c) for such taxable year. 

“(c) TERMINATION OF EXTENSION.— 

“(1) DisTRIBUTIONS.— 

“(A) IN GENERAL.—If a distribution is not includible in 
gross income for the taxable year by reason of section 
12938(c), then the extension under subsection (a) for payment 
of the undistributed PFIC earnings tax liability with re- 
spect to the earnings to which such distribution is attrib- 
utable shall expire on the last date prescribed by law 
(determined without regard to extensions) for filing the 
return of tax for such taxable year. 

“(B) ORDERING RULE.—For purposes of subparagraph (A), 
a distribution shall be treated as made from the most 
recently accumulated earnings and profits. 

“(2) Dispositions, ETC.—If— 

“(A) stock in a passive foreign investment company is 
disposed of during the taxable year, or 

“(B) a passive foreign investment company ceases to be a 
qualified electing fund, 

all extensions under subsection (a) for payment of undistributed 
PFIC earnings tax liability attributable to such stock (or, in the 
case of such a cessation, attributable to any stock in such 
company) which had not expired before the date of such disposi- 
tion or cessation shall expire on the last date prescribed by law 
(determined without regard to extensions) for filing the return 
of tax for the taxable year in which such disposition or cessation 
occurs, 

“(3) Jeoparpy.—If the Secretary believes that collection of an 
amount to which an extension under this section relates is in 
jeopardy, the Secretary shall immediately terminate such 
extension with respect to such amount, and notice and demand 
shall be made by him for payment of such amount. 

“(d) Erection.—The election under subsection (a) shall be made 
not later than the time prescribed by law (including extensions) for 
filing the return of tax imposed by this chapter for the taxable ; 

“(e) AutHority To Require Bonp.—Section 6165 shall apply to 
any extension under this section as though the Secretary were 
extending the time for payment of the tax. 


“SEC. 1295. QUALIFIED ELECTING FUND. 


“(a) GENERAL RuLE.—For purposes of this part, the term ‘qualified 
electing fund’ means any passive foreign investment company if— 
“(1) an election under subsection (b) applies to such company 

for the taxable year, and 
“(2) such company complies for such taxable year with such 
requirements as the Secretary may prescribe for purposes of— 
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“(A) determining the ordinary earnings and net capital 
gain of such company for the taxable year, 
i ascertaining the ownership of its outstanding stock, 
an 
“(C) otherwise carrying out the purposes of this subpart. 


“(b) ELECTION. — 


“(1) In GenerAt.—A passive foreign investment company may 
make an election under this subsection for any taxable year. 
Such an election, once made, shall apply to all subsequent 
taxable years of such company for which such company is a 
passive foreign investment company unless revoked with the 
consent of the Secretary. 

“(2) WHEN MADE.—An election under this subsection may be 
made for any taxable year at any time before the 15th day of 
the 3rd month of the following taxable year. 


“Subpart C—General Provisions 


“Sec. 1296. Passive foreign investment company. 
“Sec, 1297. Special rules. 


“SEC, 1296. PASSIVE FOREIGN INVESTMENT COMPANY. 


“(a) In GENERAL.—For purposes of this part, except as otherwise 


provided in this subpart the term ‘passive foreign investment com- 
pany’ means any foreign corporation if— 


(1) 75 percent or more of the gross income of such corpora- 
tion for the taxable year is passive income, or 

(2) the average percentage of assets (by value) held by such 
corporation during the taxable year which produce passive 
income or which are held for the production of passive income is 
at least 50 percent. 


“(b) Passive Income.—For purposes of this section— 


“(1) IN GENERAL.—Except as provided in paragraph (2), the 
term ‘passive income’ has the meaning given such term by 
section 904(d\(2)A) without regard to the exceptions contained 
in clause (iii) thereof. 

“(2) EXCEPTION FOR CERTAIN BANKS AND INSURANCE COMPA- 
NIES.—Except as provided in regulations, the term ‘passive 
income’ does not include any income— 

“(A) derived in the active conduct of a banking business 
by an institution licensed to do business as a bank in the 
United States (or, to the extent provided in regulations, by 
any other corporation), or 

“(B) derived in the active conduct of an insurance busi- 
ness by a corporation which would be subject to tax under 
subchapter L if it were a domestic corporation. 


‘(c) Look-THRU IN THE CASE OF 25-PERCENT OWNED CoRPORA- 


TIONS.—If a foreign corporation owns at least 25 percent (by value) 
of the stock of another corporation, for purposes of determining 
whether such foreign corporation is a passive foreign investment 
company, such foreign corporation shall be treated as if it— 


“(1) held its proportionate share of the assets of such other 
corporation, and 

(2) received directly its proportionate share of the income of 
such other corporation. 
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“(d) Section 1247 Corporations.—For purposes of this part, the 
term ‘passive foreign investment company’ does not include any 
foreign investment company to which section 1247 applies. 


“SEC. 1297. SPECIAL RULES. 


“(a) ATTRIBUTION OF OWNERSHIP.—For purposes of this part— 

“(1) ATTRIBUTION TO UNITED STATES PERSONS.—This subsec- 
tion— 

“(A) shall apply to the extent that the effect is to treat 
stock of a passive foreign investment company as owned by 
a United States person, an 

“(B) except to the extent provided in regulations, shall 
not apply to treat stock owned (or treated as owned under 
this sihsection) by a United States person as owned by any 
other person. 

(2) CORPORATIONS.— 

“(A) IN GENERAL.—If 50 percent or more in value of the 
stock of a corporation is owned, directly or indirectly, by or 
for any person, such person shall be considered as owning 
the stock owned directly or indirectly by or for such cor- 
poration in that proportion which the value of the stock 
which such person so owns bears to the value of all stock in 
the corporation. 

“(B) 50-PERCENT LIMITATION NOT TO APPLY TO PFIC.—For 
purposes of determining whether a shareholder of a passive 
foreign investment compan : treated as owning stock 
owned directly or indirectly or for such company, 
subparagraph (A) shall be a viel without regard to the 50- 
percent limitation contained therein. 

“(3) PARTNERSHIPS, ETC.—Stock owned, directly or indirectly, 
by or for a nership, estate, or trust shall be considered as 
being owned proportionately by its partners or beneficiaries. 

“(4) SUCCESSIVE APPLICATION.—Stock considered to be owned 
by a person by reason of the application of paragraph (2) or (3) 
shall, for purposes of applying such paragraphs, be considered 
as actually owned by such person. 

“(b) OrHER SPECIAL RuLES.—For purposes of this part— 

“(1) TIME FOR DETERMINATION.—Stock held by a taxpayer 
shall be treated as stock in a passive foreign investment com- 
pany if, at any time during the holding period of the taxpayer 
with respect to such stock, such corporation (or any predecessor) 
was a passive foreign investment corporation which was not a 
qualified electing fund. The preceding sentence shall not apply 
if the taxpayer elects to recognize gain (as of the last day of the 
last taxable year for which the company was a passive foreign 
investment company) under rules similar to the rules of section 
1291(d\2). 

“(2) CERTAIN CORPORATIONS NOT TREATED AS PFIC’S DURING 
START-UP YEAR.—A corporation shall not be treated as a passive 
foreign investment company for the first taxable year such 
corporation has gross income (hereinafter in this paragraph 
referred to as the ‘start-up year’) if— 

“(A) no predecessor of such corporation was a passive 
foreign investment company, 

“(B) it is established to the satisfaction of the Secretary 
that such corporation will not be a passive foreign invest- 
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ment company for either of the lst 2 taxable years follow- 
ing the start-up year, and 

“(C) such corporation is not a passive foreign investment 
company for either of the lst 2 taxable years following the 
start-up year. 

“(3) CERTAIN CORPORATIONS CHANGING BUSINESSES.—A cor- 
poration shall not be treated as a passive foreign investment 
company for any taxable year if— 

“(A) such corporation (and any predecessor) was not a 
passive foreign investment corporation for any prior tax- 
able year, 

oa it is established to the satisfaction of the Secretary 
that— 

“(i) substantially all of the passive income of the 
corporation for the taxable ged is attributable to pro- 
ceeds from the disposition of 1 or more active trades or 
businesses, and 

“(ii) such corporation will not be a passive foreign 
investment company for either of the lst 2 taxable 
years following such taxable year, and 

“(C) such corporation is not a passive foreign investment 
company for either of such 2 taxable years. 

“(4) SEPARATE INTERESTS TREATED AS SEPARATE CORPORA- 
TIONS.—Under regulations prescribed by the Secretary, where 
necessary to carry out the purposes of this part, separate classes 
of stock (or other interests) in a corporation shall be treated as 
interests in separate corporations. 

“(5) APPLICATION OF SECTION WHERE STOCK HELD BY OTHER 
ENTITY.—Under regulations, in any case in which a United 
States person is treated as holding stock in a passive foreign 
investment ang td by reason of subsection (a), any disposition 
by the United States person or the person holding such stock 
which results in the United States person being treated as no 
longer holding such stock, shall be treated as a disposition by 
the United States person with respect to stock in the passive 
foreign investment company. 

“(6) Disposirions.—If a taxpayer uses any stock in a passive 
foreign investment company as security for a loan, the taxpayer 
shall be treated as having disposed of such stock. 

“(7) COORDINATION WITH SECTION 1246.—Section 1246 shall not 
apply to earnings and profits of any company for any taxable 
year beginning after December 31, 1986, if such company is a 
passive foreign investment company for such taxable year. 

“(c) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out the purposes of this 
part.” 

(b) CoorDINATION OF SEcTION 1246 WiTH Section 1248.—Section 
1246 is amended by redesignating subsection (f) as subsection (g) and 
by inserting after subsection (e) the following new subsection: 

“(f) CoorDINATION WitH Section 1248.—This section shall not 
apply to any gain to the extent such gain is treated as ordinary 
income under section 1248 (determined without regard to section 
1248(g\(3)).” 

(c) CoorDINATION WitH Suspart F.—Section 951 (relating to 
amounts included in gross income of United States shareholders) is 
amended by adding at the end thereof the following new subsection: 

“(f) COORDINATION WITH PASSIVE FoREIGN INVESTMENT COMPANY 
Provisions.—If, but for this subsection, an amount would be in- 
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cluded in the gross income of a United States shareholder for any 
taxable year both under subsection (aX1)AXi) and under section 
1293 (relating to current taxation of income from certain passive 
foreign investment companies), such amount shall be included in the 
gross income of such shareholder only under subsection (a)(1)(A).” 

(d) Extension oF Statute or Limitation.—Section 6503 (relating 
to suspension of running of period of limitation) is amended by 
redesignating subsection (j) as subsection (k) and by inserting after 
subsection (i) the following new subsection: 

“(j) EXTENSION OF TIME FOR PAYMENT OF UNDISTRIBUTED PFIC 
EARNINGS Tax LiaBILiTy.—The running of any period of limitations 
for collection of any amount of undistributed PFIC earnings tax 
liability (as defined in section 1294(b)) shall be suspended for the 
period of any extension of time under section 1294 for payment of 
such amount.” 

(e) CooRDINATION WiTH FoREIGN PERSONAL HoLpING COMPANY 
Provisions.—Section 551 is amended by redesignating subsection (g) 
as subsection (h) and by inserting after subsection (f) the following 
new subsection: 

“(g) COORDINATION WITH PassIVE FoREIGN INVESTMENT COMPANY 
Provisions.—If, but for this subsection, an amount would be in- 
cluded in the gross income of any person under subsection (a) and 
under section 1293 (relating to current taxation of income from 
certain passive foreign investment companies), such amount shall be 
included in the gross income of such person only under subsection 
(a).” 

(f) OrHER TECHNICAL AMENDMENTS.— 

(1) Subsection (b) of section 532 (relating to exceptions from 
accumulated earnings tax) is amended by striking out “or” at 
the end of paragraph (2), by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof “, or’, and by adding 
at the end thereof the following new paragraph: 

“(4) a passive foreign investment company (as defined in 
section 1296).” 

(2) Subsection (c) of section 542 (relating to exceptions from 
personal holding company provisions) is amended by striking 
out “and” at the end of paragraph (8), by striking out the period 
at the end of paragraph (9) and inserting in lieu thereof “; and”, 
and by adding at the end thereof the following new paragraph: 

“(10) a passive foreign investment company (as defined in 
section 1296).” 

(3) The second sentence of section 851(b) is amended— 

(A) by striking out “section 951(a\1A\i)” and inserting 
in lieu thereof “section 951(aX1A)]i) or 1293(a)”, and 

(B) by striking out “section 959(a)(1)” and inserting in lieu 
thareck “section 959(aX(1) or 1298(c) (as the case may be)”. 

(4A) Subparagraph (A) of section 904(g\1) is amended by 
striking out “or’’ at the end of clause (i), by striking out the 
period at the end of clause (ii) and inserting in lieu thereof ‘ 
or’, and by adding at the end thereof the following new clause: 

“(iii) section 1293 (relating to current taxation of 
income from qualified funds).’ 

(B) The paragraph heading of section 904(g\(2) is amended by 
striking out “HOLDING COMPANY” and inserting in Jieu thereof 

“HOLDING OR PASSIVE FOREIGN INVESTMENT COMPANY”. 
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(g) CLERICAL AMENDMENT.—The table of parts for subchapter P of 
chapter 1 is amended by adding at the end thereof the following new 
item: 

“Part VI. Treatment of certain passive foreign investment companies.” 


(h) Errectrve Date.—The amendments made by this section shall 
apply to taxable years of foreign corporations beginning after 
December 31, 1986. 


SEC. 1236. TREATMENT OF INTEREST ON OBLIGATIONS OF THE UNITED 
STATES RECEIVED BY BANKS ORGANIZED IN GUAM. 


(a) In GENERAL.—Subsection (e) of section 882 (relating to interest 
on United States obligations received by banks organized in - 
sions) is amended by adding at the end thereof the following 
sentence: 

“The preceding sentence shall not apply to any Guam corporation 
which is treated as not being a foreign corporation by section 
881(b)(1) for the taxable year.” 

(b) Errective Date.—The amendment made by subsection (a) 

shall apply to taxable years beginning after November 16, 1985. 


Subtitle E—Treatment of Foreign Taxpayers 


SEC. 1241. BRANCH PROFITS TAX. 


(a) GENERAL RuLE.—Subpart B of part II of subchapter N of 
chapter 1 (relating to foreign corporations) is amended by re- 
pony Siar section 884 as section 885 and by inserting after section 
883 the following new section: 


“SEC. 884. BRANCH PROFITS TAX. 


(a) IMPOSITION OF TAx.—In addition to the tax imposed by section 
882 for any taxable year, there is hereby imposed on any foreign 
corporation a tax equal to 30 percent of the dividend equivalent 
amount for the taxable year. 

“(b) DivipeND EquivALENT AMouNT.—For purposes of subsection 
(a), the term ‘dividend equivalent amount’ means the foreign cor- 
poration’s effectively connected earnings and profits for the taxable 
year adjusted as provided in this subsection: 

“(1) REDUCTION FOR INCREASE IN U.S. NET EQUITY.—If— 
“(A) the U.S. net equity of the foreign corporation as of 
the close of the taxable year, ex 
“(B) the U.S. net equity of the foreign corporation as of 
the close of the preceding taxable year, 
the effectively connected earnings and profits for the taxable 
year shall be reduced (but not below zero) by the amount of such 
excess. 
(2) INCREASE FOR DECREASE IN NET EQUITY.— 
“(A) IN GENERAL.—If— q 
“(i) the U.S. net equity of the foreign corporation as 
of the close of the preceding taxable year, exceeds 
“(ii) the U.S. net equity of the foreign corporation as 
of the close of the taxable year, 
the effectively connected earnings and profits for the tax- 
able year shall be increased by the amount of such excess. 
“(B) Lim1TraTIon.—The increase under subparagraph (A) 
for any taxable year shall not exceed the aggregate reduc- 
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tions under paragraph (1) for prior taxable years to the 
extent not previously taken into account under subpara- 


h (A). 
“(c) USD ET Equity.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘U.S. net equity’ means— 

“(A) U.S. assets, reduced (including below zero) by 

“(B) U.S. liabilities. 

(2) U.S. ASSETS AND U.S. LIABILITIES.—For purposes of para- 
graph (1)— 

“(A) Ue ASSETS. get term ‘U.S. smets ne pi 
money and aggregate ai justed bases of property of the 
foreign corporation treated as connected with the conduct 
of a trade or business in the United States under —. 
tions prescribed by the Secretary. For purposes o 
pees sentence, "the adjusted basis of any property shall 

oe adjusted basis for purposes of computing earnings and 
profits. 

“(B) U.S. tiapitities.—The term ‘U.S. liabilities’ means 
the liabilities of the foreign corporation treated as con- 
nected with the conduct of a trade or business in the United 
States under regulations prescribed by the Secretary. 

“(C) REGULATIONS TO BE CONSISTENT WITH ALLOCATION OF 
DEDUCTIONS.—The regulations prescribed under subpara- 
graphs (A) and (B) shall be consistent with the allocation of 
deductions under section 882(c)(1). 

“(d) ErFECTIVELY CONNECTED EARNINGS AND Prorits.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘effectively connected earnings 
and profits’ means earnings and Matos (without diminution b y 
reason of any distributions made during the taxable year) whic 
are attributable to income which is effectively connected (or 
treated as effectively connected) with the conduct of a trade or 
business within the United States. 

“(2) EXCEPTION FOR CERTAIN INCOME.—The term ‘effectively 
connected earnings and profits’ shall not include any earnings 
and ab attributable to— 

“(A) income not includible in gross income under para- 
graph (1) or (2) of section 883(a), 

“(B) income treated as effectively connected with the 
conduct of a trade or business within the United States 
under section 921(d) or 926(b), 

“(C) gain on the disposition of a United States real prop- 
erty interest described in section 897(c\1)(AXii), or 

“(D) income treated as effectively connected with the 
conduct of a trade or business within the United States 
under section 953(c\3)C). 

Property and liabilities of the foreign corporation treated as 
connected with such income under regulations prescribed by the 
Secretary shall not be taken into account in determining the 
U.S. assets or U.S. liabilities of the ren og a 

“(e) COORDINATION WitH INCOME Tax TREA’ 

“(1) LIMITATION ON TREATY EXEMPTION.—No income tax treaty 
between the United States and a foreign country shall exempt 
any foreign corporation from the tax imposed by subsection (a) 
(or reduce the amount thereof) unless— 

“(A) such foreign corporation is a qualified resident of 
such foreign country, or 
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“(B) such foreign corporation is not a qualified resident of 
such foreign country but such income tax treaty permits a 
withholding tax on dividends described in section 
861(a)(2)(B) which are paid by such foreign corporation. 

“(2) TREATY MODIFICATIONS.—If a foreign corporation is a 
ualified resident of a foreign country with which the United 
tates has an income tax treaty— 

“(A) the rate of tax under subsection (a) shall be the rate 
of tax specified i in such treaty— 

(i) on branch profits if so specified, or 

“(ii) if not so specified, on dividends paid by a domes- 
tic corporation to a corporation resident in such coun- 
try which wholly owns such domestic corporation, and 

“(B) any other limitations under such treaty on the tax 

Sy Ses by subsection (a) shall apply. 

“(3) RDINATION WITH 2ND TIER WITHHOLDING TAX.— 

“(A) IN GENERAL.—If a foreign corporation is not exempt 
for any taxable year from the tax im by subsection (a) 
by reason of a treaty, no tax shall imposed by section 
87 l(a), 881(a), 1441, or 1442 on any dividends paid by such 
cor ration during ‘the taxable year. 

“(B) LIMITATION ON CERTAIN TREATY BENEFITS.—No for- 
eign corporation which is not a qualified resident of a 
foreign country shall be entitled to claim benefits under 
any income tax treaty between the United States and such 
foreign country with respect to dividends— 

“(i) which are ped by such foreign corporation and 
with respect to which such foreign corporation is other- 
wise required to deduct and withhold tax under section 
1441 or 1442, or 

“(ji) which are received by such foreign corporation 
and are described in section 861(a\2)(B). 

“(4) QUALIFIED RESIDENT.—For purposes of this subsection— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the term ‘qualified resident’ means, with re- 
spect to any foreign country, any foreign corporation which 
isa faclaaers of such foreign country unless— 

“(i) more than 50 percent (by value) of the stock of 
such foreign corporation is pa (within the meaning 
of section 883(c)(4)) by individuals who are not residents 
of such foreign country and who are not United States 
citizens or resident aliens, or 

“(ii) 50 percent or more of its income is used (directly 
or indirectly) to meet liabilities to persons who are not 
residents of such foreign country or the United States. 

“(B) SPECIAL RULE FOR PUBLICLY TRADED CORPORATIONS.— 
A foreign corporation which is a resident of a foreign 
country shall be treated as a qualified resident of such 
foreign country if— 

“(i) the stock of such corporation is primarily and 
regularly traded on an established securities market in 
such foreign country, or 

“(i) such corporation is wholly owned (either directly 
or indirectly) by another foreign corporation which is 
organized in such foreign country and the stock of 
which is so traded. 
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“(C) SECRETARIAL AUTHORITY.—The Secretary may, ie his 
sole discretion, treat a foreign corporation as being a 
qualified resident of a foreign country if such corporation 
establishes to the satisfaction of the Secretary that such 
corporation meets such requirements as the Secretary may 
establish to ensure that individuals who are not residents of 
such foreign country do not use the treaty between such 
foreign country and the United States in a manner 
inconsistent with the purposes of this subsection. 

“(f) TREATMENT OF INTEREST ALLOCABLE TO EFFECTIVELY Con- 
NECTED INCOME.— 

“(1) IN GENERAL.—In the case of a poly corporation en- 
gaged in a trade or business in the United States, for purposes 
of sections 871, 881, 1441, and 1442— 

“(A) any interest paid by such trade or business in the 
United States shall be treated as if it were paid by a 
domestic corporation, and 

“(B) to the extent the amount of interest allowable as a 
deduction under section 882 in computing the effectively 
connected taxable income of such foreign corporation ex- 
ceeds the interest described in subparagraph (A), such for- 
eign corporation shall be liable for tax under section 881(a) 
in the same manner as if such excess were interest paid to 
such foreign pa ag | a wholly owned domestic cor- 
—e, on the last day of such foreign corporation's tax- 
able year. 

Rules similar to the rules of subsection (eX3\B) shall apply to 
interest described in the preceding sentence. 

“(2) EFFECTIVELY CONNECTED TAXABLE INCOME.—For purposes 
of this subsection, the term ‘effectively connected taxable 
income’ means taxable income which is effectively connected (or 
treated as effectively connected) with the conduct of a trade or 
business within the United States. 

“(g) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including tions providing for appropriate 
adjustments in the determination of the dividend equivalent amount 
in connection with the distribution to shareholders or transfer to a 
controlled ies ger of the taxpayer's U.S. assets and other adjust- 
ments in such determination as are necessary or appropriate to 
carry out the purposes of this section.” 

(b) AMENDMENTS TO INTEREST AND DivipEND SourcinG RuLEs.— 

(1) InreREst.—Paragraph (1) of section 861(a) (as amended by 
section 1214) is amended— 

(A) by striking out ‘residents, bonpeuate or otherwise,” in 
the matter preceding subparagraph (A) and inserting in 
lieu thereof “noncorporate residents or domestic corpora- 
tions”, and 

(B) by striking out sabpategrarhs (B) and (C) and by 
redesignating subparagraphs (D), (E), and (F) as subpara- 
graphs (B), (C), and (D), respectively. 

(2) Drvipenps.—Subparagraph (B) of section 861l(aX(2) is 
amended— 

(A) by striking out ‘50 percent’ and inserting in lieu 
thereof “25 percent”, and 

(B) by striking out “effectively connected” each place it 
appears and inserting in lieu thereof “effectively connected 
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(or treated as effectively connected other than under sec- 
tion 884(d\(2))”. 

(c) DisALLOWANCE oF CreEpDIt.—Subsection (b) of section 906 is 

amended by adding at the end thereof the following new paragraph: 
“(6) No credit shall be allowed under this section against the 
tax imposed by section 884.” 

(d) CLer1caL AMENDMENT.—The table of sections for sub) B of 
part II of subchapter N of chapter 1 is amended by striking out 
the item relating to section 884 and inserting in lieu thereof the 
following: 


“Sec. 884. Branch profits tax. 
“Sec. 885. Cross references.” 


(e) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


SEC. 1242. TREATMENT OF DEFERRED PAYMENTS AND APPRECIATION 
ARISING OUT OF BUSINESS CONDUCTED WITHIN THE UNITED 
STATES. 


(a) GENERAL Rute.—Subsection (c) of section 864 (defining effec- 
tively connected income) is amended by adding at the end thereof 
the following new paragraphs: 

“(6) TREATMENT OF CERTAIN DEFERRED PAYMENTS, ETC.—For 
urposes of this title, any income or gain of a nonresident alien 
individual or a a“ corporation for any taxable year which is 
attributable to a sale or exchange of property or the perform- 
ance of services (or any other transaction) in any other taxable 
year shall be treated as effectively connected with the conduct 
of a trade or business within the United States if it would have 
been so treated if such income or gain were taken into account 
in such other taxable year. 

“(7) TREATMENT OF CERTAIN PROPERTY TRANSACTIONS.—For 
urposes of this title, if any property ceases to be used or held 
‘or use in connection with the conduct of a trade or business 

within the United States, the determination of whether 204 
income or gain attributable to a sale or exchange of suc 
property occurring within 10 years after such cessation is effec- 
tively connected with the conduct of a trade or business within 
the United States shall be made as if such sale or exchange 
occurred immediately before such cessation.” 

(b) CONFORMING AMENDMENTS.—Paragraph (1) of section 864(c) is 
amended— 

(1) by striking out “and (4)” in subparagraph (A) and inserting 

in lieu thereof “(4), (6), and (7)”, and 

(2) by striking out “as provided in” in subparagraph (B) and 

inserting in lieu thereof “as provided in paragraph (6) or (7) or 


in”. 
(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


SEC. 1243. TREATMENT UNDER SECTION 877 OF PROPERTY RECEIVED IN 
TAX-FREE EXCHANGES, ETC. 


(a) GENERAL Rute.—Subsection (c) of section 877 (relating to 
expatriation to avoid tax) is amended by adding at the end thereof 
the following new sentence: 

“For purposes of this section, gain on the sale or exchange of 
property which has a basis determined in whole or in part by 
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reference to property described in paragraph (1) or (2) shall be 
treated as gain described in paragraph (1) or (2).” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to sales or exchanges of property received in exchanges 
after September 25, 1985. 


SEC. 1244. STUDY OF UNITED STATES REINSURANCE INDUSTRY. 


The Secretary of the Treasury or his delegate shall conduct a 
study to determine whether United States reinsurance corporations 
are placed at a significant competitive disadvantage with foreign 
reinsurance corporations by existing treaties between the United 
States and foreign countries. The Secretary shall report before 
January 1, 1988, the results of such study to the Committee on 
Finance of the United States Senate and the Committee on Ways 
and Means of the House of Representatives. 


SEC, 1245. INFORMATION WITH RESPECT TO CERTAIN FOREIGN-OWNED 
CORPORATIONS. 


(a) In GENERAL.—Paragraph (1) of section 6038A(b) (relating to 
certain required information) is amended— 
(1) by striking out ‘‘each corporation” in the matter preceding 


’ 


eubparpereee (A) and inserting in lieu thereof “each person’”’, 


an 

(2) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A) is a related party to the reporting corporation, and”. 
(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 6038A(b) is amended by striking 
out “each corporation” and inserting in lieu thereof “each 
person”. 

(2) Paragraph (3) of section 6088A(b) is amended to read as 
follows: 

“(3) transactions between the reporting corporation and each 
foreign person which is a related party to the reporting 
corporation.” 

(3) Subsection (b) of section 6038A is amended by striking out 
“and” at the end of paragraph (2), by striking out the period at 
the end of paragraph (3) and inserting in lieu thereof “, and”, 
and by adding at the end thereof the following new paragraph: 

“(4) such information as the Secretary may require for pur- 
poses of carrying out the provisions of section 453C.” 

(4) Paragraph (2) of section 6038A(c) is amended to read as 
follows: 

“(2) RELATED PARTY.—The term ‘related party’ means— 

“(A) any person who is related to the reporting corpora- 
tion within the meaning of section 267(b) or 707(b\(1), and 

“(B) any other person who is related (within the meaning 
of section 482) to the reporting corporation.” 

(5) yeregraph (1) of section 6038(a) is amended by striking out 
“and” at the end of pees ty (D), by striking out the period 
at the end of subparagraph (E) and inserting in lieu thereof 
‘and’, and by inserting after subparagraph (E) the following 
new subparagraph: 

‘(F) such information as the Secretary may require for 

purposes of carrying out the provisions of section 453C.”’ 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 
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SEC. 1246. WITHHOLDING TAX ON AMOUNTS PAID BY PARTNERSHIPS TO 
FOREIGN PARTNERS. 


(a) In GENERAL.—Subchapter A of chapter 3 (relating to withhold- 
ing of tax on nonresident) is amended by adding at the end thereof 
the following new section: 


“SEC. 1446. WITHHOLDING TAX ON AMOUNTS PAID BY PARTNERSHIPS TO 
FOREIGN PARTNERS. 


“(a) GENERAL RuLe.—Except as provided in this section, if a 
partnership has any income, gain, or loss which is effectively con- 
nected or treated as effectively connected with the conduct of a 
trade or business within the United States, any person described in 
section 1441(a) shall be required to deduct and withhold a tax equal 
to 20 percent of any amount distributed to a partner which is not a 
United States person. 

“(b) LimitaTION IF Less THAN 80 PERCENT or Gross INCOME IS 
EFFECTIVELY CONNECTED WITH UNITED STATES TRADE OR BUSINESS.— 

“(1) IN GENERAL.—If the effectively connected percentage is 
less than 80 percent, only the effectively connected percentage 
of any distribution shall be taken into account under subsection 
(a). 

“(2) EFFECTIVELY CONNECTED PERCENTAGE.—For purposes of 
paragraph (1) the term ‘effectively connected percentage’ means 
the percentage of the gross income of the partnership for the 3 
taxable years preceding the taxable year of the distribution 
which is effectively connected (or treated as effectively con- 
nected) with the conduct of a trade or business within the 
United States. 

“(c) EXCEPTIONS.— 

“(1) AMOUNTS ON WHICH TAX WITHHELD.—Subsection (a) shall 
not apply to that portion of any distribution with respect to 
which a tax is required to be deducted and withheld under 
section 1441 or 1442 (or would be required to be deducted and 
withheld but for a treaty). 

“(2) PARTNERSHIPS WITH CERTAIN ALLOCATIONS.—Except as 
provided in regulations, subsection (a) shall not apply to any 
partnership with res: to which substantially all income from 
sources within the United States and substantially all income 
which is effectively connected with the conduct of a trade or 
business within the United States is properly allocated to 
United States persons. 

“(3) COORDINATION WITH SECTION 1445.—Under regulations 
proper adjustments shall be made in the amount required to be 
deducted and withheld under subsection (a) for amounts de- 
ducted and withheld under section 1445. 

“(d) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section.” 

(b) CoorprnaTiIon Witx Section 6401(b).—Paragraph (2) of section 
6401(b) (relating to excessive credits treated as overpayments) is 
amended by adding at the end thereof the following new sentence: 
“The preceding sentence re not apply to any amount deducted 
and withheld under section 144 

(c) CoNFORMING Sakeranes —The table of sections for sub- 
chapter A of chapter 3 is amended by adding at the end thereof the 
following new item: 
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“Sec. 1446. Withholding tax on amounts paid by partnerships to foreign 
partners.” 
(d) Errective Date.—The amendment made by this section shall 
apply to distributions after December 31, 1987 (or, if earlier, the 
ective date (which shall not be earlier than January 1, 1987) of 
the initial regulations issued under section 1446 of the Internal 
Revenue Code of 1986 as added by this section). 


SEC. 1247, INCOME OF FOREIGN GOVERNMENTS. 


(a) SpectaL Rute.—Section 892 (relating to income of foreign 
sovernnene and of international organizations) is amended to read 
as follows: 


“SEC. 892, INCOME OF FOREIGN GOVERNMENTS AND OF INTERNATIONAL 
ORGANIZATIONS. 


“(a) FOREIGN GOVERNMENTS.— 
“(1) IN GENERAL.—The income of foreign governments re- 
ceived from— 
(A) investments in the United States in— 
“(i) stocks, bonds, or other domestic securities owned 
by such foreign governments, or 
“(ii) financial instruments held in the aegcetion of 
prveremmental financial or monetary policy 
‘“(B) interest on deposits in banks in the United States of 
moneys belonging to such foreign governments, 
shall not be included in gross income and shall be exempt from 
taxation under this subtitle. 
“(2) INCOME RECEIVED DIRECTLY OR INDIRECTLY FROM COMMER- 
CIAL ACTIVITIES.— 
_ “(A) IN GENERAL.—Paragraph (1) shall not apply to any 
income— 
“(i) derived from the conduct of any commercial 
activity (whether within or outside the United States), 


r 
“(ii) received from or by a controlled commercial 


entity. 
“(B) CONTROLLED COMMERCIAL ENTITY.—For pargoeee of 
subparagraph (A), the term ‘controlled commercial entity’ 


means any entity engaged in commercial activities 
(whether within or outside the United States) if the 
government— 

“(i) holds (directly or indirectly) any interest in such 
entity which (by value or voting interest) is 50 percent 
or more of the total of such interests in such entity, or 

“(ii) holds (directly or indirectly) any other interest in 
such entity which provides the foreign government 
with effective control of such entity. 

For purposes of the preceding sentence, a central bank of 

issue shall be treated as a controlled commercial entity 

Pea if engaged in commercial activities within the United 
tates. 

“(b) INTERNATIONAL ORGANIZATIONS.—The income of international 
organizations received from investments in the United States in 
stocks, bonds, or other domestic securities owned by such inter- 
national organizations, or from interest on deposits in banks in the 
United States of moneys belonging to such international organiza- 
tions, or from any other source within the United States, shall not 
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be included in — income and shall be exempt from taxation 
under this subtitle. 

“(c) REGULATIONS.—The Secretary shall prescribe such regulations 
as vised be necessary or appropriate to carry out the purposes of this 
section. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to amounts received on or after July 1, 1986, except that 
no amount shall be required to be deducted and withheld by reason 
of the amendment made by subsection (a) from any payment made 
before the date of the enactment of this Act. 


SEC. 1248. LIMITATION ON COST OF PROPERTY IMPORTED FROM RE- 
LATED PERSONS. 


(a) IN GENERAL.—Part IV of subchapter O of chapter 1 (relating to 
special rules for determination of basis) is amended by inserting 
after section 1059 the following new section: 


“SEC. 1059A. LIMITATION ON TAXPAYER'S BASIS OR INVENTORY COST IN 
PROPERTY IMPORTED FROM RELATED PERSONS. 


“(a) IN GENERAL.—If any property is imported into the United 
States in a transaction (directly or indirectly) between related per- 
sons (within the meaning of section 482), the amount of any costs— 

“(1) which are taken into account in computing the basis or 
inventory cost of such property by the purchaser, and 

“(2) which are also taken into account in computing the 
customs value of such property, 

shall not, for purposes of computing such basis or inventory cost for 
purposes of this chapter, be greater than the amount of such costs 
taken into account in computing such customs value. 

“(b) Customs Vatug; Import.—For purposes of this section— 

“(1) Customs VALUE.—The term ‘customs value’ means the 
value taken into account for purposes of determining the 
amount of any customs duties or any other duties which may be 
imposed on the importation of any property. 

“(2) Import.—Except as provided in regulations, the term 
‘import’ means the entering, or withdrawal from warehouse, for 
consumption.” 

(b) CONFORMING AMENDMENT.—The table of sections for part IV of 
subchapter O of chapter 1 is amended by inserting after the item 
relating to section 1059 and inserting in lieu thereof the following 
new item: 

“Sec. 1059A. Limitation on taxpayer's basis or inventory cost in property 

imported from related persons.” 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to transactions entered into after March 18, 1986. 


SEC. 1249. TREATMENT OF DUAL RESIDENCE CORPORATIONS. 


(a) GENERAL Rute.—Section 1503 (relating to consolidated return) 
is amended by adding at the end thereof the following new 
subsection: 

“(d) Duat Consotipatep Loss.— 

“(1) IN GENERAL.—The dual consolidated loss for any taxable 
year of any corporation shall not be allowed to reduce the 
taxable income of any other member of the affiliated group for 
the taxable year or any other taxable year. 

“(2) DUAL CONSOLIDATED Loss.—For purposes of this section— 
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“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘dual consolidated loss’ means any net operat- 
ing loss of a domestic corporation which is subject to an 
income tax of a foreign country on its income without 
regard to whether such income is from sources in or outside 
of such foreign country, or is subject to such a tax on a 
residence basis. 
“(B) SPECIAL RULE WHERE LOSS NOT USED UNDER FOREIGN 
LAW.—To the extent provided in regulations, the term ‘dual 
consolidated loss’ shall not include any loss which, under 
the foreign income tax law, does not offset the income of 
any foreign corporation.” 
(b) Errective Date.—The amendment made by subsection (a) 
shall apply to net operating losses for taxable years beginning after 
December 31, 1986. 


Subtitle F—Foreign Currency Transactions 


SEC. 1261, TREATMENT OF FOREIGN CURRENCY TRANSACTIONS. 


(a) GENERAL Rute.—Part III of subchapter N of chapter 1 is 
amended by adding at the end thereof the following new subpart: 


“Subpart J—Foreign Currency Transactions 


“Sec. 985. Functional currency. 

“Sec. 986. Determination of foreign corporauon’s earnings and profits and 
foreign taxes. 

“Sec. 987. Branch transactions. 

“Sec. 988. Treatment of certain foreign currency transactions. 

“Sec. 989. Other definitions and special rules. 


“SEC, 985. FUNCTIONAL CURRENCY. 


“(a) IN GENERAL.—Unless otherwise provieed in regulations, all 
determinations under this subtitle shall be made in the taxpayer's 
functional currency. 

“(b) FUNCTIONAL CURRENCY.— 

“(1) In GENERAL.—For purposes of this subtitle, the term 
‘functional currency’ means— 

“(A) except as provided in subparagraph (B), the dollar, or 

“(B) in the case of a qualified business unit, the currency 
of the economic environment in which a significant part of 
such unit's activities are conducted and which is used by 
such unit in keeping its books and records. 

“(2) FUNCTIONAL CURRENCY WHERE ACTIVITIES PRIMARILY CON- 
DUCTED IN DOLLARS.—The functional currency of any qualified 
business unit shall be the dollar if activities of such unit are 
primarily conducted in dollars. 

“(3) ELection.—To the extent provided in regulations, the 
taxpayer may elect to use the dollar as the functional currency 
for any qualified business unit if— 

“(A) such unit keeps its books and records in dollars, or 
“(B) the taxpayer uses a method of accounting that 
approximates a separate transactions method. 
Any such election shall apply to the taxable year for which 
made and all subsequent taxable years unless revoked with the 
consent of the Secretary. 
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“(4) CHANGE IN FUNCTIONAL CURRENCY TREATED AS A CHANGE 
IN METHOD OF ACCOUNTING.—Any change in the functional cur- 
rency shall be treated as a change in the taxpayer’s method of 
accounting for purposes of section 481 under procedures to be 
established by the Secretary. 


“SEC. 986. DETERMINATION OF FOREIGN CORPORATION'S EARNINGS AND 
PROFITS AND FOREIGN TAXES. 


“(a) EARNINGS AND PROFITS AND DistRIBUTIONS.—For purposes of 
determining the tax under this subtitle— 

“(1) of any shareholder of any foreign corporation, the earn- 
ings and profits of such corporation shall be determined in the 
corporation’s functional currency, and 

“(2) in the case of any United States person, the earnings and 
profits determined under paragraph (1) (when distributed, 
deemed distributed, or otherwise taken into account under this 
subtitle) shall (if necessary) be translated into dollars using the 
appropriate exchange rate. 

“(b) ForEIGN TAXEs.— 

“(1) IN GENERAL.—In determining the amount of foreign taxes 
deemed paid under section 902 or 960— 

“(A) any foreign income taxes paid by a foreign corpora- 
tion shall be translated into dollars using the exchange 
rates as of the time of payment, and 

“(B) any adjustment to the amount of foreign income 
taxes paid by a foreign corporation shall be translated into 
dollars using— 

“(i) except as provided in clause (ii), the appropriate 
exchange rate as of when such adjustment is made, and 

“ii) in the case of any refund or credit of foreign 
taxes, using the exchange rate as of the time of original 
payment of such foreign income taxes. 

“(2) FOREIGN INCOME TAXES.—For purposes of paragraph (1), 
‘foreign income taxes’ means any income, war profits, or excess 
profits taxes paid to any foreign country or to any possession of 
the United States. 

“(c) PREviousLy TAXED EARNINGS AND PROFITS.— 

“(1) IN GENERAL.—Foreign currency gain or loss with respect 
to distributions of previously taxed earnings and profits (as 
described in section 959 or 1293(c)) attributable to movements in 
exchange rates between the times of deemed and actual dis- 
tribution shall be recognized and treated as ordinary income or 
loss from the same source as the associated income inclusion. 

“(2) DISTRIBUTIONS THROUGH TIERS.—The Secretary shall pre- 
scribe regulations with respect to the treatment of distributions 
of previously taxed earnings and profits through tiers of foreign 
corporations. 


“SEC. 987. BRANCH TRANSACTIONS. 


“In the case of any taxpayer having 1 or more qualified business 
units with a functional currency other than the dollar, taxable 
income of such taxpayer shall be determined— 

“(1) by computing the taxable income or loss separately for 
each such unit in its functional currency, 

“(2) by translating the income or loss separately computed 
under paragraph (1) at the appropriate exchange rate, 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2587 


“(3) by making proper adjustments (as prescribed by the 
Secretary) for transfers of property between qualified business 
units of the taxpayer having different functional currencies, 
including— 

“(A) treating post-1986 remittances from each such unit 
as made on a pro rata basis out of post-1986 accumulated 
earnings, and 

‘(B) treating gain or loss determined under this para- 
graph as ordinary income or loss, respectively, and sourcing 
such gain or loss by reference to the source of the income 
giving rise to post-1986 accumulated earnings, and 

“(4) by translating foreign income taxes paid by each qualified 
business unit of the taxpayer in the same manner as provided 
under section 986(b). 


“SEC. 988, TREATMENT OF CERTAIN FOREIGN CURRENCY TRANSACTIONS. 


“(a) GENERAL RULE.— 

“(1) TREATMENT AS ORDINARY INCOME OR LOSS.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
section, any foreign <_< gain or loss attributable to a 
section 988 transaction sh computed separately and 
treated as ordinary income or loss (as the case may be). 

“(B) SPECIAL RULE FOR FORWARD CONTRACTS, ETC.—Except 
as provided in regulations, a taxpayer may elect to treat 
any foreign currency gain or loss attributable to a forward 
contract, a futures contract, or option described in subsec- 
tion (c1\B)(iii) which is a capital asset in the hands of the 
taxpayer and which is not a part of a straddle (within the 
meaning of section 1092(c), without regard to paragraph (4) 
thereof) as capital gain or loss (as the case may be) if the 
taxpayer makes such election and identifies such trans- 
action before the close of the day on which such transaction 
is entered into (or such earlier time as the Secretary may 

rescribe). 

“(2) GAIN OR LOSS TREATED AS INTEREST FOR CERTAIN PUR- 
posEs.—To the extent provided in regulations, any amount 
treated as ordinary income or loss under paragraph (1) shall be 
treated as interest income or expense (as the case may be). 

(3) SouRCE.— 

“(A) In GENERAL.—Except as otherwise provided in regu- 
lations, in the case of any amount treated as ordinary 
income or loss under paragraph (1) (without regard to 
paragraph (1\B)), the source of such amount shall be deter- 
mined by reference to the residence of the taxpayer or the 
qualified business unit of the taxpayer on whose books the 
asset, liability, or item of income or expense is properly 
reflected. 

“(B) Resipence.—For purposes of this subpart— 
“(i) IN GENERAL.—The residence of any person shall 


“(I) in the case of an individual, the country in 
which such individual’s tax home (as defined in 
section 911(d)(3)) is located, 

“(ID in the case of any corporation, partnership, 
trust, or estate which is a United States person (as 
cannes in section 7701(a)(30)), the United States, 
an 
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“(IID in the case of any corporation, partnership, 
trust, or estate which is not a United States person, 
a country other than the United States. 

“(ii) Exception.—In the case of a qualified business 
unit of any taxpayer (including an individual), the 
residence of such unit shall be the country in which the 
principal place of business of such qualified business 
unit is located. 

“(C) SPECIAL RULE FOR CERTAIN RELATED PARTY LOANS.— 
Except to the extent provided in regulations, in the case of 
a loan by a United States person or a related person to a 10- 
percent owned foreign corporation which is denominated in 
a currency other than the dollar and bears interest at a 
rate at least 10 percentage points higher than the Federal 
mid-term rate (determined under section 1274(d)) at the 
pai such loan is entered into, the following rules shall 
apply: 

“(i) For purposes of section 904 only, such loan shall 
be marked to market on an annual basis. 

“(ii) Any interest income earned with respect to such 
loan for the taxable year shall be treated as income 
from sources within the United States to the extent of 
any loss attributable to clause (i). 

For purpoess of this subparagraph, the term ‘related 
eave as the meaning given such term by section 

54(d\(3), except that such section shall be applied by 
substituting ‘United States person’ for ‘controlled foreign 
corporation’ each place such term appears. 

“(D) 10-PERCENT OWNED FOREIGN CORPORATION.—The term 
‘10-percent owned foreign corporation’ means any foreign 
corporation in which the United States person owns di- 
rectly or indirectly at least 10 percent of the voting stock. 


“(b) ForEIGN CurrRENCY GAIN or Loss.—For purposes of this 


section— 


“(1) FoREIGN CURRENCY GAIN.—The term ‘foreign currency 
gain’ means any gain from a section 988 transaction to the 
extent such gain does not exceed gain realized by reason of 
changes in exchange rates on or after the booking date and 
before the payment date. 

“(2) FOREIGN CURRENCY Loss.—The term ‘foreign currency 
loss’ means any loss from a section 988 transaction to the extent 
such loss does not exceed the loss realized by reason of changes 
in exchange rates on or after the booking date and before the 
payment date. 


ER DEFINITIONS.—For purposes of this section— 


“(1) SECTION 988 TRANSACTION.— 


“(A) IN GENERAL.—The term ‘section 988 transaction’ 
means any transaction described in subparagraph (B) if the 
amount which the taxpayer is entitled to receive (or is 
required to pay) by reason of such transaction— 

“(j) is denominated in terms of a nonfunctional cur- 
rency, or 

“(i) is determined by reference to the value of 1 or 
more nonfunctional currencies. 

“(B) DESCRIPTION OF TRANSACTIONS.—For purposes of 
subparagraph (A), the following transactions are described 
in this subparagraph: 
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“(i) The acquisition of a debt instrument or becoming 
the obligor under a debt instrument. 

“(i) Accruing (or otherwise taking into account) for 
purposes of this subtitle any item of expense or gross 
income or receipts which is to be paid or received after 
the date on which so accrued or taken into account. 

“(iii) Entering into or acquiring any forward con- 
tract, futures contract, option, or similar financial in- 
strument if such instrument is not marked to market 
at the close of the taxable year under section 1256. 

The Secretary may prescribe regulations excluding from 
the application of clause (ii) any class of items the taking 
into account of which is not necessary to carry out the 
purposes of this section by reason of the small amounts or 
short periods involved, or otherwise. 

“(C) SPECIAL RULES FOR DISPOSITION OF NONFUNCTIONAL 
CURRENCY.— 

“(i) IN GENERAL.—In the case of any disposition of 
any nonfunctional currency— 

“(1 such disposition shall be treated as a section 
988 transaction, and 
“(I1) for parpaee of determining the foreign cur- 
a or loss from such transaction, para- 
(1) and (2) of subsection (b) shall be applied 
substituting ‘acquisition date’ for ‘booking date’ 
and ‘disposition’ for ‘payment date’. 

“(ii) NONFUNCTIONAL CURRENCY.—For purposes of 
this section, the term ‘nonfunctional currency’ includes 
coin or currency, and nonfunctional currency denomi- 
nated demand or time deposits or similar instruments 
issued by a bank or other financial institution. 

“(2) BOOKING DATE.—The term ‘booking date’ means— 

“(A) in the case of a transaction described in paragraph 
(1(BXi), the date of acquisition or on which the taxpayer 
becomes the obligor, 

“(B) in the case of a transaction described in paragraph 
(1\BXii), the date on which accrued or otherwise taken into 
account, or 

“(C) in the case of a transaction described in paragraph 
poem the date on which the position is entered into or 


(3) BAYMENT DATE.—The term ‘payment date’ means— 
“(A) in the case of a transaction described in paragraph 
(1B) (i) or (ii), the date on which payment is made or 
received, or 
“(B) in the case of a transaction described in paragraph 
Sc the date payment is made or received or the 
date the taxpayer’s rights with respect to the position are 
termina 
“(4) DEBT INSTRUMENT.—The term ‘debt instrument’ means a 
bond, debenture, note, or certificate or other evidence of indebt- 
edness. To the extent provided in regulations, such term shall 
include preferred stock. 
“(d) TREATMENT OF 988 HEDGING TRANSACTIONS.— 
“(1) IN GenerAL.—To the extent pensions | in regulations, if 
any section 988 transaction is part of a 988 hed; “ transaction, 
all transactions which are part of such 988 hedging transaction 
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shall be integrated and treated as a single transaction or other- 
wise treated consistently for purposes of this section. For pur- 
poses of the preceding sentence, the determination of whether 
any transaction is a section 988 transaction shall be determined 
without regard to whether such transaction would otherwise be 
marked-to-market under section 1256 and such term shall not 
include any transaction with respect to which an election is 
made under subsection (a\1\B). Sections 1092 and 1256 shall 
not apply to a transaction covered by this subsection. 
(2) 988 HEDGING TRANSACTION.—For purposes of paragraph 
(1), the term ‘988 hedging transaction’ means any transaction— 
“(A) entered into by the taxpayer primarily— 

“(i) to reduce risk of currency fluctuations with re- 
spect to property which is held or to be held by the 
taxpayer, or 

“(ii) to reduce risk of currency fluctuations with 
respect to borrowings made or to be made, or obliga- 
tions incurred or to be incurred, by the taxpayer, and 

“(B) identified by the Secretary or the taxpayer as being a 
988 hedging transaction. 

“(e) APPLICATION TO INDIVIDUALS.—This section shall apply to 
section 988 transactions entered into by an individual only to the 
extent expenses properly allocable to such transactions meet the 
requirements of section 162 or 212 (other than that part of section 
212 dealing with expenses incurred in connection with taxes). 


“SEC. 989. OTHER DEFINITIONS AND SPECIAL RULES. 


“(a) QUALIFIED Business Unit.—For purposes of this subpart, the 
term ‘qualified business unit’ means any separate and clearly identi- 
fied unit of a trade or business of a taxpayer which maintains 
separate books and records. 

“(b) APPROPRIATE EXCHANGE RATE.—Except as provided in regula- 
tions, for purposes of this subpart, the term ‘appropriate exchange 
rate’ means— 

“(1) in the case of an actual distribution of earnings and 
profits, the spot rate on the date such distribution is included in 
income, 

“(2) in the case of an actual or deemed sale or exchange of 
stock in a foreign corporation treated as a dividend under 
section 1248, the spot rate on the date the deemed dividend is 
included in income, 

“(8) in the case of any amounts included in income under 
section 951(a), 551(a), or 1293(a), the weighted average exchange 
rate for the taxable year of the foreign corporation, or 

“(4) in the case of any other qualified business unit of a 
taxpayer, the weighted average exchange rate for the taxable 
year of such qualified business unit. 

“(c) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out the purposes of this 
subpart, including regulations— 

(1) setting forth procedures to be followed by taxpayers with 
qualified business units using a net worth method of accounting 
before the enactment of this subpart, 

“(2) limiting the recognition of foreign currency loss on cer- 
tain remittances from qualified business units, 
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(3) providing for the recharacterization of interest and prin- 
cipal payments with respect to obligations denominated in cer- 
tain hyperinflationary currencies, 

“(4) providing for alternative adjustments to the application 
of section 905(c), and 

“(5) providing for the appropriate treatment of related party 
transactions (including transactions between qualified business 
units of the same taxpayer).” 

(b) APPLICATION OF SECTION 1092 TO ForEIGN CurRENCY.—Section 
1092(d) is amended by adding at the end thereof the following new 
paragraph: 

“(7) SPECIAL RULES FOR FOREIGN CURRENCY.— 

“(A) PosITION TO INCLUDE INTEREST IN CERTAIN DEBT.—For 
purposes of paragraph (2), an obligor’s interest in a 
nonfunctional currency denominated debt obligation is 
treated as a position in the nonfunctional currency. 

“(B) ACTIVELY TRADED REQUIREMENT.—For purposes of 
paragraph (1), foreign currency for which there is an active 
interbank market is presumed to be actively traded.” 

(c) REPEAL OF SPECIAL TREATMENT OF BANKS FOR HEDGING Excep- 
TION.—Subsection (e) of section 1256 (relating to mark to market not 
to apply to hedging transactions) is amended by striking out para- 
graph (4) and by redesignating paragraph (5) as paragraph (4). 

(d) CLERICAL AMENDMENT.—The table of subparts for part III of 
subchapter N of chapter 1 is amended by adding at the end thereof 
the following new item: 


“Subpart J. Foreign currency transactions.” 


(e) Errective Date.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1986. 

(2) SPECIAL RULES FOR PURPOSES OF SECTIONS 902 AND 960.—For 
purposes of applying sections 902 and 960 of the Internal Reve- 
nue Code of 1986, the amendments made by this section shall 
apply to— 

(A) earnings and profits of the foreign corporation for 
taxable years beginning after December 31, 1986, and 

(B) foreign taxes paid or accrued by the foreign corpora- 
tion with respect to such earnings and profits. 


Subtitle G—Tax Treatment of Possessions 


PART I—TREATMENT OF GUAM, AMERICAN SAMOA, AND 
THE NORTHERN MARIANA ISLANDS 


SEC. 1271, AUTHORITY OF GUAM, AMERICAN SAMOA, AND THE NORTHERN 
MARIANA ISLANDS TO ENACT REVENUE LAWS, 


(a) In GENERAL.—Except as peoratee? in subsection (b), nothing in 
the laws of the United States shall prevent Guam, American Samoa, 
or the Northern Mariana Islands from enacting tax laws (which 
shall apply in lieu of the mirror system) with respect to income— 
(1) from sources within, or effectively connected with the 
conduct of a trade or business within, any such possession, or 

(2) received or accrued by any resident of such possession. 
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(b) AGREEMENTS To ALLEVIATE CERTAIN PROBLEMS RELATING TO 
Tax ADMINISTRATION.—Subsection (a) shall apply to Guam, Amer- 
ican Samoa, or the Northern Mariana Islands only if (and so long as) 
an implementing agreement is in effect between the United States 
and such possession with respect to— 

(1) the elimination of double taxation involving taxation by 
such possession and taxation by the United States, 

(2) the establishment of rules under which the evasion or 
avoidance of United States income tax shall not be permitted or 
facilitated by such possession, 

(3) the exchange of information between such possession and 
the United States for purposes of tax administration, and 

(4) the resolution of other problems arising in connection with 
the administration of the tax laws of such possession or the 
United States. 

Any such implementing eement shall be executed on behalf of 
the United States by the retary of the Treasury after consulta- 
tion with the Secretary of the Interior. 

(c) Revenues Not To Decrease.—The total amount of the revenue 
received by any possession referred to in subsection (a) pursuant to 
its tax laws during the implementation year and each of the 4 fiscal 
years thereafter shall not be less than the revenue (adjusted for 
inflation) which was received by such possession pursuant to tax 
laws for its last fiscal year before the implementation year. 

(d) NONDISCRIMINATORY TREATMENT ReQuirRED.—Nothing in any 
tax law of a possession referred to in subsection (a) may discriminate 
against any United States person or any resident (corporate or 
otherwise) of any other possession. 

(e) ENFORCEMENT.— 

(1) IN GENERAL.—If the Secretary of the Treasury (after con- 
sultation with the Secretary of the Interior) determines that 
any possession has failed to comply with subsection (c) or (d), the 
Secretary of the Treasury shall so notify the Governor of such 
possession in writing. If such possession does not comply with 
subsection (c) or (d) (as the case may be) within 90 days of such 
notification, the Secretary of the Treasury shall notify the 
Congress of such noncompliance. Unless the Congress by law 
provides otherwise, the mirror system of taxation shall be 
reinstated in such possession and shall be in full force and effect 
for taxable years beginning after such notification to the 
Congress. 

(2) SPECIAL RULE FOR REVENUE REQUIREMENTS.—If the failure 
to comply with subsection (c) is for good cause and does not 
jeopardize the fiscal integrity of the possession, the Secretary 
may waive the requirements of subsection (c) for such period as 
he determines appropriate. 

(f) DEFINITIONS AND SPECIAL RULEs.— 

(1) IMPLEMENTATION YEAR.—For purposes of this section, the 
term “implementation year” means the lst fiscal year of the 
possession in which the tax laws authorized by subsection (a) 
take effect. 

(2) Mirror systEM.—For purposes of this section, the mirror 

stem of taxation consists of the provisions of law (in effect on 

the day before the date of the enactment of this Act) which 
make the provisions of the income tax laws of the United States 
(as in effect from time to time) in effect in a possession of the 
United States. 
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(3) SPECIAL RULE FOR NORTHERN MARIANA ISLANDS.—Notwith- 
standing the provisions of the last clause of section 601(a) of 
Public Law 94-241, the Commonwealth of the Northern Mari- 
ana Islands may elect to continue its mirror system of taxation 
without regard to whether Guam enacts tax laws under the 
authority provided in subsection (a). 


SEC, 1272. EXCLUSION OF POSSESSION SOURCE INCOME FROM THE 
GROSS INCOME OF CERTAIN INDIVIDUALS. 


(a) IN GENERAL.—Section 931 (relating to income from sources 
within possessions of the United States) is amended to read as 
follows: 


“SEC. 931, INCOME FROM SOURCES WITHIN GUAM, AMERICAN SAMOA, OR 
THE NORTHERN MARIANA ISLANDS. 


“(a) GENERAL Rute.—In the case of an individual who is a bona 
fide resident of a specified possession during the entire taxable year, 
gross income shall not include— 

(1) income derived from sources within any specified posses- 
sion, and 

(2) income effectively connected with the conduct of a trade 
or business by such individual within any specified possession. 

‘(b) Depuctions, Ere. ALLOCABLE To ExcLupED Amounts Nor 
ALLOWABLE.—An individual shall not be allowed— 

“(1) as a deduction from gross income any deductions (other 
than the deduction under section 151, relating to personal 
exemptions), or 

“(2) any credit, 

properly allocable or chargeable against amounts excluded from 
gross income under this section. 

“(c) Speciriep Possession.—For purposes of this section, the term 
‘specified possession’ means Guam, American Samoa, and the 
Northern Mariana Islands. 

“(d) SpectaL RutEs.—For purposes of this section— 

“(1) EMPLOYEES OF THE UNITED STATES.—Amounts paid for 
services performed as an employee of the United States (or an 
agency thereof) shall be created as not described in paragrap 
(1) or (2) of subsection (a). 

(2) DETERMINATION OF SOURCE, ETC.—The determination as to 
whether income is described in paragraph (1) or (2) of subsection 
(a) shall be made under regulations prescribed by the Secretary. 

“(3) DETERMINATION OF RESIDENCY.—For purposes of this sec- 
tion and section 876, the determination of whether an individ- 
ual is a bona fide resident of Guam, American Samoa, or the 
Northern Mariana Islands shall be made under regulations 
prescribed by the Secretary.” 

(b) ExempTiON FrRoM WITHHOLDING Tax; TAx ImposeD By SEC- 
TION 1.—Section 876 (relating to alien residents of Puerto Rico) is 
amended to read as follows: 


“SEC. 876. ALIEN RESIDENTS OF PUERTO RICO, GUAM, AMERICAN SAMOA, 
OR THE NORTHERN MARIANA ISLANDS. 


“(a) GENERAL RuLE.—This subpart shall not apply to any alien 
individual who is a bona fide resident of Puerto Rico, Guam, Amer- 
ican Samoa, or the Northern Mariana Islands during the entire 
taxable year and such alien shall be subject to the tax imposed by 
section 1. 
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‘“(b) Cross REFERENCES.— 


“For exclusion from gross income of income derived from sources 
within— 
“(1) Guam, American Samoa, and the Northern Mariana Islands, 
see section 931, and 
“(2) Puerto Rico, see section 933." 


(c) ExEMPTION FRoM WAGE WITHHOLDING FOR CERTAIN SERVICES 
PERFORMED IN Possessions.—Paragraph (8) of section 3401(a) (defin- 
ing wages) is amended by adding at the end thereof the following 
new sac 

“(D) for services for the United States (or any agency 
thereof) performed by a citizen of the United States within 
a possession of the United States to the extent the United 
States (or such agency) withholds taxes on such remunera- 
tion pursuant to an agreement with such possession; or”. 

(d) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 9382 (relating to citizens of possessions of the 
United States) is hereby repealed. 

(2) Section 935 (relating to coordination of United States and 
Guam individual income taxes) is hereby repealed. 

(3) Paragraphs (1) and (2) of section 933 are each amended by 
inserting “, or any credit,” before ‘‘proper rly”. 

(4) Subparagraph (C) of section 32(cX1) is amended to read as 
follows: 

“(C) INDIVIDUAL WHO CLAIMS BENEFITS OF SECTION 911 NOT 
ELIGIBLE INDIVIDUAL.—The term ‘eligible individual’ does 
not include an individual who, for the taxable year, claims 
the benefits of section 911 (relating to citizens or residents 
of the United States living abroad). 

iggy Clause (vii) of section 48(a)(2)(B) is amended by striking out 

(6) Paragraph (6) of section 63(c) (relating to certain individ- 
uals, etc., not eligible for standard deduction), as amended by 
title I of this Act, is amended by striking out subparagraph (C) 
and by redesignating subparagraphs (D) and (E) as subpara- 
graphs (C) and (D), respectively. 

(7) Section 153 is amended by striking out paragraph (4) and 
by redesignating paragraph (5) as paragraph (4). 

(8) Paragraph (8) of section 1402(a) is amended by striking out 
“and section 931 (relating to income from sources within posses- 
sions of the United States)’ and by inserting ‘‘and” after “‘of the 
employer),”’. 

(9) Paragraph (9) of section 1402(a) is amended to read as 
follows: 

“(9) the exclusion from gross income provided by section 931 
shall not apply;”. 

(10) Clause (iii) of section 6091(b)\(1\B) is amended by striking 
out “possessions of the United States’ and inserting in lieu 
phereot 4 IIA American Samoa, or the Northern Mariana 
slands”’. 

(11) Subsection (b) of section 7655 is amended by redesignating 
paragraphs (1) and (2) as paragraphs (2) and (3), respectively, 
and by inserting before paragraph (2), as so redesignated, the 
following new i clad: 

“(1) Section 931, relating to income tax on residents of Guam, 
American Samoa, or the Northern Mariana Islands;”’. 
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(12) The table of sections for subgert D of part III of sub- 
chapter N of chapter 1 is amended by striking out the items 
relating to sections 932 and 935 and by striking out the item 
relating to section 931 and inserting in lieu thereof the follow- 
ing: 

“Sec. 931. Income from sources within Guam, American Samoa, or the 
Northern Mariana Islands 


(13) The table of sections for sanpait A of part II of sub- 
chapter N of chapter 1 is amended by striking out the item 
relating to section 876 and inserting in lieu thereof the follow- 
ing: 

“Sec. 876. Alien residents of Puerto Rico, Guam, American Samoa, or the 

Northern Mariana Islands.” 


SEC. 1273. TREATMENT OF CORPORATIONS ORGANIZED IN GUAM, AMER- 
ICAN SAMOA, OR THE NORTHERN MARIANA ISLANDS. 


(a) TREATMENT UNDER Suspart F.—Subsection (c) of section 957 
(relating to controlled foreign corporations; United States persons), 
as amended by section 1224, is amended by adding “and” at the end 
of paragraph (1) and by striking out paragraphs (2) and (3) and 
inserting i in lieu thereof the following new paragraph: 

“(2) with respect to a corporation pes as —— the laws of 
Guam, American Samoa, or the Northern Mariana Islands— 

“(A) 80 percent or more of the gross income of which for 
the 3-year period ending at the close of the taxable year (or 
for such part of such period as such corporation or any 
predecessor has been in existence) was derived from sources 
within such a possession or was effectively connected with 
the conduct of a trade or business in such a possession, and 

“(B) 50 percent or more of the income of which for 
such period (or part) was Revives from the conduct of an 
active trade or business within such a ion, 

such term does not include an individ who is a bona fide 

— of Guam, American Samoa, or the Northern Mariana 

slan 
For purposes of subparagraphs (A) and (B) of paragraph (2), the 
determination as to whether income was derived from sources 
within a = was effectively connected with the conduct of a 
trade or business within a possession, or derived from the active 
conduct of a trade or business within a possession shall be made 
under regulations prescribed by the Secretary.” 

(b) Exemption From WITHHOLDING.— 

(1) IN GENERAL.—Subsection (b) of section 881 (relating to 
exception for certain Guam and Virgin Islands corporations) is 
amended e! striking out paragraphs (1) and (2) and inserting in 
lieu thereof the following: 

“(1) IN GENERAL.—For purposes of this section and section 
884, a corporation created or organized in Guam, American 
Samoa, the Northern Mariana Islands, or the Virgin Islands or 
under the law of any such possession shall not be treated as a 
foreign corporation for any taxable year if— 

“(A) at all times during such taxable year less than 25 
percent in value of the stock of such corporation is bene- 
ficially owned (directly or indirectly) by foreign persons, 

“(B) at least 65 percent of the gross income of such 
corporation is shown to the satisfaction of the Secretary to 
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be effectively connected with the conduct of a trade or 
business in such a possession or the United States for the 
3-year period ending with the close of the taxable year of 
such corporation (or for such part of such period as the 
corporation or any predecessor has been in existence), and 

“(C) no substantial part of the income of such corporation 
is used (directly or indirectly) to satisfy obligations to per- 
sons who are not bona fide residents of such a possession or 
the United States.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (b) of section 881 is amended by redesignat- 
ing paragraph (3) as paragraph (2) and by striking out 
paragraph (4). 

(B) Subsection ic) of section 1442 is amended to read as 
follows: 

“(c) EXCEPTION FOR CERTAIN POSSESSIONS CORPORATIONS.—For pur- 
poses of this section, the term ‘foreign corporation’ does not include 
a corporation created or organized in Guam, American Samoa, the 
Northern Mariana Islands, or the Virgin Islands or under the law of 
any such possession if the requirements of subparagraphs (A), (B), 
and (C) of section 881(bX1) are met with respect to such corporation.” 


PART II—TREATMENT OF THE VIRGIN ISLANDS 


SEC. 1274. COORDINATION OF UNITED STATES AND VIRGIN ISLANDS 
INCOME TAXES. 
(a) IN GeNneRAL.—Subpart D of part III of subchapter N of chapter 
l is amended by inserting after section 931 the following new 
section: 


“SEC, 932. COORDINATION, OF UNITED STATES AND VIRGIN ISLANDS 
INCOME TAXES. 


“(a) TREATMENT OF UNITED States RESIDENTS.— 

“(1) APPLICATION OF SUBSECTION.—This subsection shall apply 

to an individual for the taxable year if— 
“(A) such individual— 

“(i) is a citizen or resident of the United States (other 
than a bona fide resident of the Virgin Islands at the 
close of the taxable year), and 

“Gi) has income derived from sources within the 
Virgin Islands, or effectively connected with the con- 
duct of a trade or business within such possession, for 
the taxable year, or 

“(B) such individual files a joint return for the taxable 
year with an individual described in subparagraph (A). 

“(2) FILING REQUIREMENT.—Each individual to whom this 
subsection applies for the taxable year shall file his income tax 
return for the taxable year with both the United States and the 
Virgin Islands. 

“(3) EXTENT OF INCOME TAX LIABILITY.—In the case of an 
individual to whom this subsection applies in a taxable year for 
purposes of so much of this title (other than this section and 
section 7654) as relates to the taxes imposed by this chapter, the 
United States shall be treated as including the Virgin Islands. 

“(b) Portion OF Unitep States Tax LIABILITY PAYABLE TO THE 
VIRGIN ISLANDS.— 
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“(1) IN GENERAL.—Each individual to whom subsection (a) 
applies for the taxable ae shall pay the applicable percentage 
of the taxes imposed by this chapter for such taxable year 
cae gaa without regard to paragraph (3)) to the Virgin 
slands. 

“(2) APPLICABLE PERCENTAGE.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘a pieehle percentage’ means the percentage which 
Virgin Islands adjusted gross income bears to adjusted gross 
income. 

“(B) VIRGIN ISLANDS ADJUSTED GROSS INCOME.—For pur- 
poses of subparagraph (A), the term ‘Virgin Islands 
adjusted gross income’ means adjusted gross income 
determined by taking into account only income derived 
from sources within the Virgin Islands and deductions 

roperly apportioned or allocable thereto. 

“(3) AMOUNTS PAID ALLOWED AS CREDIT.—There shall be al- 
lowed as a credit against the tax imposed by this chapter for the 
taxable year an amount equal to the taxes ap rag to be paid to 
the Virgin Islands under par ph (1) which are so paid. 

“(c) TREATMENT OF VIRGIN ISLANDS RESIDENTS.— 

“(1) APPLICATION OF SUBSECTION.—This subsection shall apply 
to an individual for the taxable year if— 

“(A) such individual is a bona fide resident of the Virgin 
Islands at the close of the taxable year, or 

“(B) such individual files a joint return for the taxable 

ear with an individual described in subparagraph (A). 

(2) FILING REQUIREMENT.—Each individual to whom this 
subsection applies for the taxable year shall file his income tax 
return for the taxable year with the Virgin Islands. 

“(3) EXTENT OF INCOME TAX LIABILITY.—In the case of an 
individual to whom this subsection applies in a taxable year for 
purposes of so much of this title (other than this section and 
section 7654) as relates to the taxes imposed by this chapter, the 
Virgin Islands shall be treated as including the United States. 

“(4) RESIDENTS OF THE VIRGIN ISLANDS.—In the case of an 
individual who is a bona fide resident of the Virgin Islands at 
the close of the taxable year and who, on his return of income 
tax to the Virgin Islands, reports income from all sources and 
identifies the source of each item shown on such return, for 
purposes of calculating income tax liability to the United States 

income shall not include any amount included in gross 

income on such return. 

“(d) Spectra, Rute For Jornt Rerurns.—In the case of a joint 
return, this section shall be applied on the basis of the residence of 
the spouse who has the greater adjusted gross income (determined 
without regard to community property laws) for the taxable year. 

“(e) Section Not To Appty to Tax IMposED IN VIRGIN ISLANDS.— 
This section shall not apply for purposes of determining income tax 
liability incurred to the Virgin Islands.” 

(b) dusoary To Impose NonpIscRIMINATORY LocaL INCOME 
Taxes.—Nothing in any provision of Federal law shall prevent the 
Virgin Islands from imposing on any person nondiscriminatory local 
income taxes. Any taxes so imposed shall be treated in the same 
manner as State and local income taxes under section 164 of the 
Internal Revenue Code of 1954 and shall not be treated as taxes to 
which section 901 of such Code applies. 
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(c) REGULATIONS ON APPLICATION OF Mirror SystEM.—The Sec- 


retary of the Treasury or his delegate shall prescribe such regula- 
tions as may be necessary or appropriate for applying this title for 
purposes of determining tax liability incurred to the Virgin Islands. 


(d) CLer1cAL AMENDMENT.—The table of sections for such subpart 


D is amended by inserting after the item relating to section 931 the 
following new item: 


“Sec. 932. Coordination of United States and Virgin Islands income taxes.” 


SEC. 1275. VIRGIN ISLANDS CORPORATIONS ALLOWED POSSESSION TAX 


CREDIT. 


(a) Possession Tax CreDIT ALLOWED.— 


(1) IN GENERAL.—Paragraph (1) of section 986(d) (defining 
possession) is amended by striking out ‘‘, but does not include 
the Virgin Islands of the United States” and inserting in lieu 
thereof “and the Virgin Islands”. 

(2) CONFORMING AMENDMENTS.— 

Hebi 934 is amended by striking out subsections (e) 
and (f). 

(B) Subsection (e) of section 246 is amended by striking 
out “‘or 934(e)(3)”’. 


(b) CLARIFICATION OF TREATMENT OF VIRGIN ISLANDS INHAB- 


ITANTS.—Subparagraph (B) of section 7651(5) (relating to the Virgin 
Islands) is amended to read as follows: 


‘“(B) For purposes of this title, section 28(a) of the Revised 
Organic Act of the Virgin Islands shall be effective as if 
such section 28(a) had been enacted before the enactment of 
this title and such section 28(a) shall have no effect on the 
amount of income tax liability required to be paid by any 
person to the United States.”’ 


(c) TECHNICAL AND CONFORMING AMENDMENTS.— 


te one 934 is amended by striking out subsections (b), (c), 
and (d). 

(2A) Subsection (a) of section 934 is amended by striking out 
“or (c) or in section 934A”. 

(B) Section 9384, as amended by paragraph (1), is amended by 
inserting after subsection (a) the following new subsection: 


‘(b) RepucTIONS PERMITTED WitH Respect TO CERTAIN INCOME.— 


“(1) In GIIRR Ader REND as provided in paragraph (2), 
subsection (a) shall not apply with respect to so much of the tax 
liability referred to in subsection (a) as is attributable to income 
derived from sources within the Virgin Islands or income effec- 
tively connected with the conduct of a trade or business within 
the Virgin Islands. 

“(2) EXCEPTION FOR LIABILITY PAID BY CITIZENS OR RESIDENTS OF 
THE UNITED STATES.—Paragraph (1) shall not apply to any liabil- 
ity payable to the Virgin Islands under section 932(b). 

“(3) SPECIAL RULE FOR NON-UNITED STATES INCOME OF CERTAIN 
FOREIGN CORPORATIONS.— 

“(A) IN GENERAL.—In the case of a qualified foreign 
corporation, subsection (a) shall not apply with respect to so 
much of the tax liability referred to in subsection (a) as is 
attributable to income which is derived from sources out- 
side the United States and which is not effectively con- 
nected with the conduct of a trade or business within the 
United States. 
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‘(B) QUALIFIED FOREIGN CORPORATION.—For purposes of 
subparagraph (A), the term ‘qualified foreign corporation’ 
means any foreign corporation if less than 10 percent of— 

“(i) the total voting power of the stock of such cor- 
poration, and 
““ji) the total value of the stock of such corporation, 
is owned or treated as owned (within the meaning of section 
958) by 1 or more United States persons. 
“(4) DETERMINATION OF INCOME SOURCE, ETC.—The determina- 
tion as to whether income is derived from sources within the 
irgin Islands or the United States or is effectively connected 
with the conduct of a trade or business within the Virgin 
Islands or the United States shall be made under regulations 
prescribed by the Secretary.” 
(3) Section 934A (relating to income tax rates on Virgin 
Islands source income) is hereby repealed. 
? _ Subparagraph (B) of Section d\(3) is amended to read as 
ollows: 

“(B) SPECIAL LIMITATION FOR CORPORATIONS TO WHICH SEC- 
TION 936 APPLIES.—No credit shall be allowed under this 
section with to any clinical testing conducted by a 
corporation to which an election under section 936 applies.” 

(5) Clause (vii) of section 48(aX2)(B) is amended by striking out 
“or which is entitled to the benefits of section 934(b)” and by 
—s g out “, 933, or 934(c)” and inserting in lieu thereof ‘“‘or 
(6) Clause (i) of section 338(hX6XB) is amended by striking out 
“a corporation described in section 934(b),”’. 
‘ ole Subparagraph (B) of section 864(d)(5) is amended to read as 
ollows: 

“(B) SPECIAL RULES FOR POSSESSIONS.—An amount treated 
as interest under paragraph (1) shall not be treated as 
income described in subparagraph (A) or (B) of section 
936(aX1) unless such amount is from sources within a 
possession of the United States (determined after the ap- 
plication of paragraph (1)).” 

(8) The table of sections for subpart D of part III of subchapter 
N of chapter 1 is amended by striking out the item relating to 
section 934A. 


PART III—COVER OVER OF INCOME TAXES 


SEC. 1276. COVER OVER OF INCOME TAXES. 


(a) IN GENERAL.—Section 7654 (relating to coordination of United 
Pic saa and Guam individual income taxes) is amended to read as 
ollows: 


“SEC. 7654. COORDINATION OF UNITED STATES AND CERTAIN POSSES- 
SION INDIVIDUAL INCOME TAXES. 


“(a) GENERAL RuLe.—The net collection of taxes imposed by chap- 
ter 1 for each taxable year with respect to an individual to which 
section 931 or 932(c) a apne shall be covered into the Treasury of the 
specified possession of which such individual is a bona fide resident. 

“(b) DEFINITION AND SPECIAL RuLE.—For purposes of this section— 
“(1) Net co.itections.—In determining net collections for a 
taxable year, an appropriate adjustment shall be made for 
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credits allowed against the tax liability and refunds made of 
income taxes for the taxable year. 

(2) SPECIFIED POSSESSION.—The term ‘specified possession’ 
means Guam, American Samoa, the Northern Mariana Islands, 
and the Virgin Islands. 

‘“(c) TRANSFERS.—The transfers of funds between the United 
States and any specified possession required by this section shall be 
made not less frequently than annually. 

“(d) FEDERAL PERSONNEL.—In addition to the amount determined 
under subsection (a), the United States shall pay to each specified 
——- at such times and in such manner as determined by the 

retary— 

“(1) the amount of the taxes deducted and withheld by the 
United States under chapter 24 with respect to compensation 
paid to members of the Armed Forces who are stationed in such 
possession but who have no income tax liability to such posses- 
sion with respect to such compensation by reason of the Sol- 
—_ and Sailors’ Civil Relief Act (50 App. U.S.C. 501 et seq.), 
an 

“(2) the amount of the taxes deducted and withheld under 
chapter 24 with respect to amounts paid for services performed 
as an employee of the United States (or any agency thereof) in a 
specified possession with respect to an individual unless section 
931 or 932(c) applies. 

“(e) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the provisions of this section 
and sections 931 and 932, including regulations prohibiting the 
rebate of taxes covered over which are allocable to United States 
source income and prescribing the information which the individ- 
uals to whom such sections may apply shall furnish to the Sec- 
retary. 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter D 
of chapter 78 is amended by striking out the item relating to section 
7654 and inserting in lieu Raereek the following: 


“Sec. 7654. Coordination of United States and certain possession individual 
income taxes.” 


PART IV—EFFECTIVE DATE 


SEC, 1277. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as otherwise provided in this section, the 
amendments made by this subtitle shall apply to taxable years 
beginning after December 31, 1986. 

(b) SpeciAL RuLE FoR GUAM, AMERICAN SAMOA, AND THE NorTH- 
ERN MARIANA IsLANDs.—The amendments made by this subtitle 
shall apply with respect to Guam, American Samoa, or the North- 
ern Mariana Islands (and to residents thereof and corporations 
created or organized therein) only if (and so long as) an implement- 
ing agreement under section 1271 is in effect between the United 
States and such possession. : 

(c) SPECIAL RULES FOR THE VIRGIN ISLANDS.— 

(1) IN GENERAL.—The amendments made od section 1275(c) 
shall apply with respect to the Virgin Islands (and residents 
thereof and corporations created or organized therein) only if 
(and so long as) an implementing agreement is in effect between 
the United States and the Virgin Islands with respect to the 
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establishment of rules under which the evasion or avoidance of 

United States income tax shall not be permitted or facilitated 

by such possession. Any such implementing agreement shall be 

executed on behalf of the United States by the ee of the 

Treasury, after consultation with the Secretary of the Interior. 
(2) SECTION 1275 (b) .— 

(A) IN GENERAL.—The amendment made by section 
1275(b) shall apply with respect to— 

(i) any taxable year beginning after December 31, 
1986, and 

(ii) any pre-1987 open year. 

(B) Speciat rutEs.—In the case of any pre-1987 open 
year— 

(i) the amendment made by section 1275(b) shall not 
apply to income from sources in the Virgin Islands or 
income effectively connected with the conduct of a 
trade or business in the Virgin Islands, and 

(ii) the taxpayer shall be allowed a credit— 

(I) against any additional tax imposed a subtitle 
A of the Internal Revenue Code of 1954 (by reason 
of the amendment made by section 1275(b)) on 
income not described in clause (i), 

(I]) for any tax paid to the Virgin Islands before 
the date of the enactment of this Act and attrib- 
utable to such income. 

= ee of clause (iiXID), any tax paid before Janu- 
1, 1987, pursuant to a process in effect before 
Aigust 16, 1986, shall be treated as paid before the date 

e enactment of this Act. 

(c) cde OPEN YEAR.—For purposes of this paragraph, 
the term “pre-1987 open year’ means any taxable year 
beginning before January 1, 1987, if on the date of the 
enactment of this Act the assessment of a deficiency of 
income tax for such taxable year is not barred by any law 
or rule of law. 

(D) Excertion.—In the case of any pre-1987 open year, 
the amendment made by section 1275(b) shall not apply to 
any domestic corporation if— 

(i) during the fiscal year which ended May 31, 1986, 
such corporation was actively engaged irectly or 
through a subsidiary in the conduct of a trade or 
business in the Virgin Islands and such trade or busi- 
isa consists of business related to marine activities, 
an 

(ii) such corporation was incorporated on March 31, 
1983, in Delaware. 

(E) ExCEPTION FOR CERTAIN TRANSACTIONS.— 

(i) IN GENERAL.—In the case of any pre-1987 open 
year, the amendment made by section 1275(b) shall not 
apply to any income derived from transactions de- 
scribed in clause (ii) by 1 or more corporations which 
were formed in Delaware on or about March 6, 1981, 
and which have owned 1 or more office buildings i in St. 
Thomas, United States Virgin Islands, for at least 5 
years before the date of the enactment of this Act. 

(ii) DESCRIPTION OF TRANSACTIONS.—The transactions 
described in this clause are— 
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(I) the redemptions of limited partnership in- 
terests for cash and property described in an agree- 
ment (as amended) dated March 12, 1981, 

(II) the subsequent disposition of the properties 
distributed in such redemptions, and 

(III) interest earned before January 1, 1987, on 
bank deposits of proceeds received from such 
redemptions to the extent such deposits are located 
in the United States Virgin Islands. 

(iii) Lrimrration.—The aggregate reduction in tax by 
reason of this subparagraph shall not exceed 
$8,312,000. If the taxes which would be payable as the 
result of the application of the amendment made by 
section 1275(b) to pre-1987 open years exceeds the 
limitation of the preceding sentence, such excess shall 
be treated as attributable to income received in taxable 
years in reverse chronological order. 

(d) Report ON IMPLEMENTING AGREEMENTS.—If, during the l-year 
period beginning on the date of the enactment of this Act, any 
implementing agreement described in subsection (b) or (c) is not 
executed, the Secretary of the Treasury or his delegate shall report 
to the Committee on Finance of the United States Senate, the 
Committee on Ways and Means, and the Committee on Interior and 
Insular Affairs of the House of Representatives with respect to— 

(1) the status of such negotiations, and 
(2) the reason why such agreement has not been executed. 

(e) TREATMENT OF CERTAIN UNITED STATES PERSONS.—Except as 
otherwise provided in regulations prescribed by the Secretary of the 
Treasury or his delegate, if a United States person becomes a 
resident of Guam, American Samoa, or the Northern Mariana 
Islands, the rules of section 877(c) of the Internal Revenue Code of 
1954 shall apply to such person during the 10-year period beginning 
when such person became such a resident. The preceding sentence 
shall apply to dispositions after December 31, 1985, in taxable years 
ending after such date. 


TITLE XITI—TAX-EXEMPT BONDS 


Subtitle A—Amendments of Internal Revenue 
Code of 1954 


SEC, 1301, STATE AND LOCAL BONDS. 


(a) ExcLusiIon FoR INTEREST ON BoNnps WHICH MEET CERTAIN 
REQUIREMENTS.—Section 103 (relating to interest on certain govern- 
mental obligations) is amended to read as follows: 


“SEC, 103. INTEREST ON STATE AND LOCAL BONDS. 


“(a) ExcLtusion.—Except as provided in subsection (b), gross 
income does not include interest on any State or local bond. 
““(b) EXCEPTIONS.—Subsection (a) shall not apply to— 
“(1) PRIVATE ACTIVITY BOND WHICH IS NOT A QUALIFIED BOND.— 
Any private activity bond which is not a qualified bond (within 
the meaning of section 141). 
“(2) ARBITRAGE BOND.—Any arbitrage bond (within the mean- 
ing of section 148). 
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“(3) BOND NOT IN REGISTERED FORM, ETC.—Any bond unless 
such bond meets the applicable requirements of section 149. 
“(c) Derinitions.—For purposes of this section and part IV— 
“(1) STATE OR LOCAL BOND.—The term ‘State or local bond’ 
means an obligation of a State or political subdivision thereof. 
“(2) Srate.—The term ‘State’ includes the District of Colum- 

bia and any possession of the United States.” 
(b) Tax EXEMPTION REQUIREMENTS FOR STATE AND LOCAL BonDs.— 
Part IV of subchapter B of chapter 1 (relating to determination of 

marital status) is amended to read as follows: 


“PART IV—TAX EXEMPTION REQUIREMENTS FOR STATE 
AND LOCAL BONDS 


“Subpart A. Private activity bonds. 
“Subpart B. Requirements applicable to all State and local bonds. 
“Subpart C. Definitions and special rules. 


“Subpart A—Private Activity Bonds 


“Sec. 141. Private activity bond; qualified bond. 

“Sec. 142. Exempt facility bond. 

“Sec. 143. Mortgage revenue bonds: qualified mortgage and qualified 
veterans’ mortgage bond. 

“Sec. 144. Qualified small issue bond; qualified student loan bond; qualified 
redevelopment bond. 

“Sec. 145. — 1(cX3) bond. 

“Sec. 146. Volume cap. 

“Sec. 147. Other requirements applicable to certain private activity bonds. 


“SEC. 141, PRIVATE ACTIVITY BOND; QUALIFIED BOND. 


“(a) Private Activity Bonp.—For purposes of this title, the term 
‘private activity bond’ means any bond issued as part of an issue— 
"Sa pint petoahe' f h (1) of 
si e private business use test of paragrap te) 
subsection (b), and 
“(B) the private security or payment test of paragraph (2) 
of subsection (b), or 
“(2) which meets the private loan financing test of subsection 


(c). 
“(b) PrrvaTE Business TEsTs.— 

“(1) PRIVATE BUSINESS USE TEST.—Except as otherwise pro- 
vided in this subsection, an issue meets the test of this para- 
graph if more than 10 percent of the proceeds of the issue are to 

used for any private business use. 

“(2) PRIVATE SECURITY OR PAYMENT TEST.—Except as otherwise 
provided in this subsection, an issue meets the test of this 
paragraph if the payment of the ore of, or the interest on, 
more than 10 percent of the proceeds of such issue is (under the 
terms of such issue or any underlying arrangement) directly or 
indirectly— 

“(A) secured by any interest in— 
“(i) property used or to be used for a private business 
use, or 
“(ii) payments in respect of such pre rty, or 
‘“(B) to be derived from payments (whether or not to the 
issuer) in respect of property, or borrowed money, used or to 
be used for a private business use. 
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“(3) 5 PERCENT TEST FOR PRIVATE BUSINESS USE NOT RELATED O. 
DISPROPORTIONATE TO GOVERNMENT USE FINANCED BY THE 
ISSUE.— 

“(A) IN GENERAL.—An issue shall be treated as meeting 
the tests of paragraphs (1) and (2) if such tests would be met 
if such paragraphs were applied— 

“(i) by substituting ‘5 percent’ for ‘10 percent’ each 
place it appears, and 
“(ii) by taking into account only— 

“(I the proceeds of the issue which are to be used 
for any private business use which is not related to 
an fevemmment use of such proceeds, 

‘(II) the disproportionate related business use 
proceeds of the issue, and 

“(II) payments, property, and borrowed money 
with respect to any use of proceeds described in 
subclause (I) or (ID. 

‘(B) DISPROPORTIONATE RELATED BUSINESS USE PROCEEDS.— 
For purposes of subparagraph (A), the disproportionate re- 
lated business use proceeds of an issue is an amount equal 
to the aggregate of the excesses (determined under the 
following sentence) for each private business use of the 
proceeds of an issue which is related to a government use of 
such proceeds. The excess determined under this sentence 
is the excess of— 

“(i) the proceeds of the issue which are to be used for 
the private business use, over 

“(i) the proceeds of the issue which are to be used for 
the government use to which such private business use 
relates. 

(4) LOWER LIMITATION FOR CERTAIN OUTPUT FACILITIES.—An 
issue 5 percent or more of the proceeds of which are to be used 
with respect to any output facility (other than a facility for the 
furnishing of water) shall be treated as meeting the tests of 
paragraphs (1) and (2) if the nonqualified amount with respect 
to such issue exceeds the excess of— 

“(A) $15,000,000, over 

“(B) the aggregate nonqualified amounts with respect to 
all prior tax-exempt issues 5 percent or more of the pro- 
c of which are or will be used with respect to such 
facility (or any other facility which is part of the same 
project). 

There shall not be taken into account under subparagraph (B) 
any bond which is not outstanding at the time of the later issue 
or which is to be redeemed (other than in an advance refunding) 
from the net proceeds of the later issue. 

“(5) COORDINATION WITH VOLUME CAP WHERE NONQUALIFIED 
AMOUNT EXCEEDS $15,000,000.—If the nonqualified amount with 


pect to an issue— 
“(A) exceeds $15,000,000, but 
“(B) does not exceed the amount which would cause 
bond which is part of such issue to be treated as a private 
activity bond without regard to this paragraph, 
such bond shall nonetheless be treated as a private activity 
bond unless the issuer allocates a portion of its volume cap 
under section 146 to such issue in an amount equal to the excess 
of such nonqualified amount over $15,000,000. 
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“(6) PRIVATE BUSINESS USE DEFINED.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘private business use’ means use (directly or in- 
directly) in a trade or business carried on by any person 
other than a governmental unit. For purposes of the preced- 
ing sentence, use as a member of the general public shall 
not be taken into account. 

“(B) CLARIFICATION OF TRADE OR BUSINESS.—For purposes 
of the 1st sentence of subparagraph (A), any activity carried 
on by a person other than a natural person shall be treated 
as a trade or business. 

“(7) GOVERNMENT USE.—The term ‘government use’ means 
any use other than a private business use. 

“(8) NONQUALIFIED AMOUNT.—For purposes of this subsection, 
the term ‘nonqualified amount’ means, with respect to an issue, 
the lesser of— 

“(A) the proceeds of such issue which are to be used for 

any hig business use, or 

“(B) the proceeds of such issue with respect to which 

there are payments (or property or borrowed money) de- 
scribed in paragraph (2). 

“(9) EXCEPTION FOR QUALIFIED 501(cX3) BONDS.—There shall 
not be taken into account under this subsection or subsection (c) 
the portion of the proceeds of an issue which (if issued as a 
separate issue) would be treated as a qualified 501(c\(3) bond if 
is oe elects to treat such portion as a qualified 501(c\3) 

ond. 

“(c) PRIVATE LOAN FINANCING TEST.— 

“(1) IN GENERAL.—An issue meets the test of this subsection if 
the amount of the proceeds of the issue which are to be used 
(directly or indirectly) to make or finance loans (other than 
loans described in paragraph (2)) to persons other than govern- 
mental units exceeds the lesser of— 

“(A) 5 percent of such proceeds, or 

*(B) $5,000,000. 

(2) EXCEPTION FOR TAX ASSESSMENT, ETC., LOANS.—For pur- 
poses of paragraph (1), a loan is described in this paragraph if 
such loan— 

“(A) enables the borrower to finance any governmental 
tax or assessment of general application for a specific essen- 
tial governmental function, or 

“(B) is a nonpurpose investment (within the meaning of 
section 148(f(6)(A)). 

“(d) QUALIFIED Bonp.—For purposes of this part, the term ‘quali- 
fied bond’ means any private activity bond if— 

“(1) IN GENERAL.—Such bond is— 

“(A) an exempt facility bond, 

“(B) a qualified mortgage bond, 

“(C) a qualified veterans’ mortgage bond, 

“(D) a qualified small issue bond, 

“(E) a qualified student loan bond, 

“(F) a qualified redevelopment bond, or 

“(G) a qualified 501(cX3) bond. 

(2) VoLUME cAPp.—Such bond is issued as part of an issue 
which meets the applicable requirements of section 146, and 

“(3) OTHER REQUIREMENTS.—Such bond meets the applicable 
requirements of each subsection of section 147. 
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“SEC. 142. EXEMPT FACILITY BOND. 


“(a) GENERAL RuLE.—For purposes of this part, the term ‘exempt 
facility bond’ means any bond issued as part of an issue 95 percent 
or more of the net proceeds of which are to be used to provide— 

“(1) airports, 

(2) docks and wharves, 

“(3) mass commuting facilities, 

“(4) facilities for the furnishing of water, 

“(5) sewage facilities, 

(6) solid waste disposal facilities, 

“(7) qualified residential rental projects, 

(8) facilities for the local furnishing of electric energy or gas, 

(9) local district heating or cooling facilities, or 

“(10) qualified hazardous waste facilities. 

“(b) SpectaL Exempt Facitity Bonp Ru.Les.—For purposes of 
subsection (a)— 

(1) CERTAIN FACILITIES MUST BE GOVERNMENTALLY OWNED.— 

“(A) IN GENERAL.—A facility shall be treated as described 
in paragraph (1), (2), or (3) of subsection (a) only if all of the 
property to be financed by the net proceeds of the issue is to 
be owned by a governmental unit. 

“(B) SAFE HARBOR FOR LEASES AND MANAGEMENT CON- 
TRACTS.—For purposes of subparagraph (A), property leased 
by a governmental unit shall be treated as owned by such 
governmental unit if— 

“(i) the lessee makes an irrevocable election (binding 
on the lessee and all successors in interest under the 
lease) not to claim depreciation or an investment credit 
with respect to such property, 

““(ii) the lease term (as defined in 168(i)(3)) is not more 
than 80 percent of the reasonably expected economic 
life of the property (as determined under section 
147(b)), and 

“(jii) the lessee has no option to purchase the prop- 
erty other than at fair market value (as of the time 
such option is exercised). 

Rules similar to the rules of the preceding sentence shall 
apply to management contracts and similar types of operat- 
ing agreements. 

“(2) LIMITATION ON OFFICE SPACE.—An office shall not be 
treated as described in a paragraph of subsection (a) unless— 

“(A) the office is located on the premises of a facility 
described in such a paragraph, and 

“(B) not more than a de minimis amount of the functions 
to be performed at such office is not directly related to the 
day-to-day operations at such facility. 

“(c) Airports, Docks AND WHARVES, AND Mass COMMUTING 
Faciuities.—For purposes of subsection (a)— 

“(1) STORAGE AND TRAINING FACILITIES.—Storage or training 
facilities directly related to a facility described in paragraph (1), 
(2), or (3) of subsection (a) shall be treated as described in the 
paragraph in which such facility is described. 

“(2) EXCEPTION FOR CERTAIN PRIVATE FACILITIES.—Property 
shall not be treated as described in paragraph (1), (2), or (3) of 
subsection (a) if such property is described in any of the follow- 
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ing subparagraphs and is to be used for any private business use 
(as defined in section 141(bX6)). 

“(A) Any lodging facility. 

“(B) Any retail facility (including food and beverage 
facilities) in excess of a size necessary to serve passengers 
and employees at the exempt facility. 

“(C) Any retail facility (other than parking) for pas- 
sengers or the general public located outside the exempt 
facility terminal. 

“(D) Any office building for individuals who are not 
employees of a governmental unit or of the operating 
authority for the exempt facility. 

“(E) Any industrial park or manufacturing facility. 

“(d) QUALIFIED RESIDENTIAL RENTAL Progect.—For purposes of 
this section— 

“(1) IN GENERAL.—The term ‘qualified residential rental 
project’ means any project for residential rental property if, at 
all times during qualified project period, such project meets 
the pe rear a of subparagraph (A) or (B), whichever is 
elected by the issuer at the time of the issuance of the issue with 
respect to such project: 

“(A) 20-50 Test.—The project meets the requirements of 
this acpeeregrean if 20 percent or more of the residential 
units in such project are occupied by individuals whose 
income is 50 percent or less of area median gross income. 

“(B) 40-60 test.—The project meets the requirements of 
this subparagraph if 40 percent or more of the residential 
units in such project are occupied by individuals whose 
income is 60 percent or less of area median gross income. 

For purposes of this paragraph, any property shall not be 
treated as failing to be residential rental property merely be- 
cause part of the building in which such property is located is 
used for purposes other than residential rental purposes. 

“(2) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) QUALIFIED PROJECT PERIOD.—The term ‘qualified 
project period’ means the period beginning on the Ist day 
on which 10 percent of the residential units in the project 
are occupied and ending on the latest of— 

“(i) the date which is 15 years after the date on which 
50 percent of the residential units in the project are 
occupied, 

“(ii) the 1st day on which no tax-exempt private 
activity bond issued with respect to the project is 
outstanding, or 

“(ili) the date on which any assistance provided with 
respect to the project under section 8 of the United 
States Housing Act of 1937 terminates. 

“(B) INCOME OF INDIVIDUALS; AREA MEDIAN GROSS 
INCOME.—The income of individuals and area median gross 
income shall be determined by the Secretary in a manner 
consistent with determinations of lower income families 
and area median gross income under section 8 of the United 
States Housing Act of 1937 (or, if such program is termi- 
nated, under such Se ee as in effect immediately before 
such termination). Determinations under the preceding sen- 
tence shall include adjustments for family size. 
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“(3) CURRENT INCOME DETERMINATIONS.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The determination of whether the 
income of a resident of a unit in a project exceeds the 
applicable income limit shall be made at least annually on 
the basis of the current income of the resident. 

“(B) CONTINUING RESIDENT'S INCOME MAY INCREASE ABOVE 
THE APPLICABLE LIMIT.—If the income of a resident of a unit 
in a project did not exceed the applicable income limit upon 
commencement of such residents occupancy of such unit 
(or as of any prior determination under subparagraph (A)), 
the income of such resident shall be treated as continuing 
to not exceed the applicable income limit. The preceding 
sentence shall cease to apply to any resident whose income 
as of the most recent determination under subparagraph 
(A) exceeds 140 percent of the applicable income limit if 
after such determination, but before the next determina- 
tion, any residential unit of comparable or smaller size in 
the same project is occupied by a new resident whose 
income exceeds the applicable income limit. 

“(4) SPECIAL RULE IN CASE OF DEEP RENT SKEWING.— 

“(A) IN GENERAL.—In the case of any project described in 
subparagraph (B), the 2d sentence of subparagraph (B) of 
paragraph (3) shall be applied by substituting— 

(i) ‘170 percent’ for ‘140 percent’, and 

“(ii) ‘any low-income unit in the same project is 
occupied by a new resident whose income exceeds 40 
percent of area median gross income’ for ‘any residen- 
tial unit of comparable or smaller size in the same 
project is occupied by a new resident whose income 
exceeds the applicable income limit’. 

“(B) DEEP RENT SKEWED PROJECT.—A project is described 
in this subparagraph if the owner of the project elects to 
have this paragraph apply and, at all times during the 
qualified project period, such project meets the require- 
ments of Pn it (i), (ii), and (iii): 

“(i) The project meets the requirements of this clause 
if 15 percent or more of the low-income units in the 
project are occupied by individuals whose income is 40 
percent or less of area median gross income. 

“(ii) The project meets the requirements of this 
clause if the gross rent with respect to each low-income 
unit in the project does not exceed 30 percent of the 
applicable income limit which applies to individuals 
occupying the unit. 

“(iii) The project meets the requirements of this 
clause if the gross rent with respect to each low-income 
unit in the project does not exceed ¥ of the average 
rent with respect to units of comparable size which are 
not occupied by individuals who meet the applicable 
income limit. 

“(C) DEFINITIONS APPLICABLE TO SUBPARAGRAPH (B).—For 
purposes of subparagraph (B)— 

“(j) LOW-INCOME UNIT.—The term ‘low-income unit’ 
means any unit which is required to be occupied by 
individuals who meet the applicable income limit. 

“(ii) Gross RENT.—The term ‘gross rent’ includes— 
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“(I) any payment under section 8 of the United 
States Housing Act of 1937, and 

“QD any utility allowance determined by the 

retary after taking into account such deter- 
minations under such section 8. 

“(5) APPLICABLE INCOME LIMIT.—For purposes of paragraphs 
(3) and (4), the term ‘applicable income limit’ means— 

“(A) the limitation under subparagraph (A) or (B) of 
paragraph (1) which applies to the project, or 

“(B) in the case of a unit to which paragraph (4\B\i) 
applies, the limitation which applies to such unit. 

“(6) SPECIAL RULE FOR CERTAIN HIGH COST HOUSING AREA.—In 
the case of a project located in a city having 5 boroughs and a 
population in excess of 5,000,000, subparagraph (B) of paragraph 
(1) shall be applied by substituting ‘25 percent’ for ‘40 percent’. 

“(7) CERTIFICATION TO SECRETARY.—The operator of any 
project with respect to which an election was made under this 
subsection shall submit to the Secretary (at such time and in 
such manner as the Secretary shall prescribe) an annual certifi- 
cation as to whether such project continues to meet the require- 
ments of this subsection. Any failure to comply with the provi- 
sions of the preceding sentence shall not affect the tax-exempt 
status of any bond but shall subject the operator to penalty, as 
provided in section 6652()). 

“(e) FACILITIES FOR THE FURNISHING OF WATER.—For purposes of 
subsection (a)(4), the term ‘facilities for the furnishing of water’ 
means any facility for the furnishing of water if— 

“(1) the water is or will be made available to members of the 
general public (including electric utility, industrial, agricul- 
tural, or commercial users), and 

“(2) either the facility is operated by a governmental unit or 
the rates for the furnishing or sale of the water have been 
established or approved by a State or political subdivision 
thereof, by an agency or instrumentality of the United States, 
or by a public service or public utility commission or other 
similar body of any State or political subdivision thereof. 

“(f) LocaL FURNISHING OF ELEcTrIC ENERGy oR Gas.—For pur- 
poses of subsection (aX8), the local furnishing of electric energy or 
gas from a facility shall only include furnishing solely within the 
area consisting of— 

“(1) a city and 1 contiguous county, or 

“(2) 2 contiguous counties. 

“(g) Locau District HEATING oR Coo.inG Faciuiry.— 

“(1) IN GENERAL.—For purposes of subsection (aX9), the term 
‘local district heating or cooling facility’ means property used as 
an integral part of a local district heating or cooling system. 

“(2) LOCAL DISTRICT HEATING OR COOLING SYSTEM.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘local district heating or cooling system’ means any 
local system consisting of a pipeline or network (which may 
be connected to a heating or cooling source) providing hot 
water, chilled water, or steam to 2 or more users for— 

“(i) residential, commercial, or industrial heating or 
cooling, or 
““ii) process steam. 
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“(B) Loca systemM.—For purposes of this paragraph, a 
local system includes facilities furnishing heating and cool- 
ing to an area consisting of a city and 1 contiguous county. 

“(h) QuatiFiep Hazarpous Waste Faciuities.—For purposes of 


subsection (aX10), the term ‘qualified hazardous waste facility’ 
means any facility for the disposal of hazardous waste by inciner- 
ation or entombment but only if— 


“(1) the facility is subject to final permit requirements under 
subtitle C of title II of the Solid Waste Dis Act (as in effect 
on the date of the enactment of the Tax Reform Act of 1986), 


and 
“(2) the portion of such facility which is to be provided by the 
issue does not exceed the portion of the facility which is to be 
used by persons other than— 
“(A) the owner or operator of such facility, and 
“(B) any related person (within the meaning of section 
144(aX3)) to such owner or operator. 


“SEC. 143. MORTGAGE REVENUE BONDS: QUALIFIED MORTGAGE BOND 


AND QUALIFIED VETERANS’ MORTGAGE BOND. 


“(a) QUALIFIED MorTGAGE Bonp.— 
“(1) QUALIFIED MORTGAGE BOND DEFINED.— 
“(A) IN GENERAL.—For purposes of this title, the term 
‘qualified mortgage bond’ means a bond which is issued as 
pa of a qualified mortgage issue. 


B) TERMINATION ON DECEMBER 31, 1988.—No bond issued 


after December 31, 1988, may be treated as a qualified 
mortgage bond. 
“(2) QUALIFIED MORTGAGE ISSUE DEFINED.— 

“(A) Derinirion.—For purposes of this title, the term 
‘qualified mortgage issue 
Sages subdivision thereof of 1 or more bonds, but only 
1 — 


means an issue by a State or 


“(i) all proceeds of such issue (exclusive of issuance 
costs and a reasonably required reserve) are to be used 
to finance owner-occupied residences, 

“(ii) such issue meets the requirements of subsections 
(c), (d), (e), (), (g), (h), and (i), and 

“(iii) no bond which is part of such issue meets the 
private business tests of paragraphs (1) and (2) of sec- 
tion 141(b). 


“(B) GooD FAITH EFFORT TO COMPLY WITH MORTGAGE ELIGI- 
BILITY REQUIREMENTS.—An issue which fails to meet 1 or 
more of the requirements of subsections (c), (d), (e), (f), and 
(i) shall be treated as meeting such requirements if— 


“(i) the issuer in good faith attempted to meet all 
such requirements before the mortgages were executed, 

“(ii) 95 percent or more of the proceeds devoted to 
owner-financing was devoted to residences with respect 
to which (at the time the mortgages were executed) all 
such requirements were met, and 

“(iii) any failure to meet the requirements of such 
subsections is corrected within a reasonable period 
after such failure is first discovered. 


“(C) Goop FAITH EFFORT TO COMPLY WITH OTHER REQUIRE- 
MENTS.—An issue which fails to meet 1 or more of the 
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requirements of subsections (g) and (h) shall be treated as 
meeting such requirements if— 
“(i) the issuer in good faith attempted to meet all 
such requirements, and 
“(ii) any failure to meet such requirements is due to 
inadvertent error after taking reasonable steps to 
comply with such requirements. 

“(b) QUALIFIED VETERANS’ MortGaGe Bonp DeEFiINep.—For pur- 
poses of this part, the term ‘qualified veterans’ mortgage bond’ 
means any bond— 

“(1) which is issued as part of an issue 95 percent or more of 
the net proceeds of which are to be used to provide residences 
for veterans, 

“(2) the payment of the principal and interest on which is 
secured by the general obligation of a State, 

“(3) which is part of an issue which meets the requirements of 
subsections (c), (g), (iM 1), and (1), and 

“(4) which does not meet the private business tests of para- 
graphs (1) and (2) of section 141(b). 

Rules similar to the rules of subparagraphs (B) and (C) of subsection 
(a)(2) shall apply to the requirements specified in paragraph (3) of 
this subsection. 

“(c) RESIDENCE REQUIREMENTS. — 

“(1) For A RESIDENCE.—A residence meets the requirements of 
this subsection only if— 

“(A) it is a single-family residence which can reasonably 
be expected to become the principal residence of the mort- 
gagor within a reasonable time after the financing is pro- 
vided, and 

“(B) it is located within the jurisdiction of the authority 
issuing the bond. 

(2) For AN ISSUE.—An issue meets the requirements of this 
subsection only if all of the residences for which owner-financ- 
ing is provided under the issue meet the requirements of para- 
graph (1). 

“(d) 3-YEAR REQUIREMENT.— 

“(1) IN GENERAL.—An issue meets the requirements of this 
subsection only if 95 percent or more of the net proceeds of such 
issue are used to finance the residences of mortgagors who had 
no present ownership interest in their principal residences at 
any time during the 3-year period ending on the date their 
mortgage is executed. 

“(2) Exceptions.—For purposes of paragraph (1), the proceeds 
of an issue which are used to provide— 

» financing with respect to targeted area residences, 
an 

“(B) qualified home improvement loans and qualified 
rehabilitation loans, 

shall be treated as used as described in paragraph (1). 

“(3) MORTGAGOR’S INTEREST IN RESIDENCE BEING FINANCED.— 
For purposes of paragraph (1), a mortgagor’s interest in the 
residence with respect to which the financing is being provided 
shall not be taken into account. 

““(e) PURCHASE PRICE REQUIREMENT.— 

“(1) IN GENERAL.—An issue meets the requirements of this 
subsection only if the acquisition cost of each residence the 
owner-financing of which is provided under the issue does not 
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exceed 90 percent of the average area purchase price applicable 
to such residence. 

“(2) AVERAGE AREA PURCHASE PRICE. —For purposes of para- 
graph (1), the term ‘average area purchase price’ means, with 
respect to any residence, the average purchase price of single 
family residences (in the statistical area in which the residence 
is located) which were epee ce during the most recent 12- 
month period for which sufficient statistical information is 
available. The determination under the preceding sentence 
shall be made as of the date on which the commitment to 
provide the financing is made (or, if earlier, the date of the 
purchase of the residence). 

“(3) SEPARATE APPLICATION TO NEW RESIDENCES AND OLD RESI- 
DENCES.—F or purposes of this subsection, the determination of 
average area purchase price shall be made separately with 
respect to— 

Hcg residences which have not been previously occupied, 
an 
“(B) residences which have been previously occupied. 

“(4) SPECIAL RULE FOR 2 TO 4 FAMILY RESIDENCES.—For pur- 
poses of this subsection, to the extent provided in regulations, 
the determination of average area purchase price shall be made 
separately with respect to 1 family, 2 family, 3 family, and 4 
family residences. 

“(5) SPECIAL RULE FOR TARGETED AREA RESIDENCES.—In the 
case of a targeted area residence, paragraph (1) shall be applied 
by substituting ‘110 percent’ for ‘90 percent’. 

“(6) EXCEPTION FOR QUALIFIED HOME IMPROVEMENT LOANS.— 
Paragraph (1) shall not apply with respect to any qualified home 
improvement loan. 


“(f) INCOME REQUIREMENTS.— 


“(1) In GENERAL.—An issue meets the requirements of this 
subsection only if all owner-financing provided under the issue 
is provided for mortgagors whose family income is 115 percent 
or less of the applicable median family income. 

“(2) DETERMINATION OF FAMILY INCOME.—For purposes of this 
subsection, the family income of mortgagors, and area median 
gross income, shall be determined by the Secretary after taking 
into account the regulations prescribed under section 8 of the 
United States Housing Act of 1937 (or, if such program is 
terminated, under such program as in effect immediately before 
such termination). 

“(3) SPECIAL RULE FOR APPLYING PARAGRAPH (1) IN THE CASE 
OF TARGETED AREA RESIDENCES.—In the case of any financing 
provided under any issue for targeted area residences— 

“(A) ¥% of the amount of such financing may be provided 
without regard to paragraph (1), an 

“(B) paragraph (1) shall be treated as satisfied with re- 
spect to the remainder of the owner financing if the family 
income of the mortgagor is 140 percent or less of the 
applicable median family income. 

“(4) APPLICABLE MEDIAN FAMILY INCOME. —For purposes of this 
subsection, the term ‘applicable median family income’ means, 
with respect to a residence, whichever of the following is the 

ter: 
“(A) the area median gross income for the area in which 
such residence is located, or 
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“(B) the statewide median gross income for the State in 
which such residence is located 
“(g) REQUIREMENTS RELATED TO ARBITRAGE.— 

“(1) IN GENERAL.—An issue meets the requirements of this 
subsection only if such issue meets the requirements of para- 
graphs (2) and (3) of this subsection. Such requirements shall be 
in addition to the requirements of section 148 (other than 
subsection (f) thereof). 

“(2) EFFECTIVE RATE OF MORTGAGE INTEREST CANNOT EXCEED 
BOND YIELD BY MORE THAN 1.125 PERCENTAGE POINTS.— 

“(A) IN GENERAL.—An issue shall be treated as meeting 
the requirements of this paragraph only if the excess of— 

“(i) the effective rate of interest on the mortgages 
provided under the issue, over 

“(ii) the yield on the issue, 

is not greater than 1.125 percentage points. 
“(B) EFFECTIVE RATE OF MORTGAGE INTEREST.— 

“(i) IN GENERAL.—In determining the effective rate of 
interest on any mortgage for purposes of this para- 
graph, there shall be taken into account all fees, 
charges, and other amounts borne by the mortgagor 
which are attributable to the mortgage or to the bond 
issue. 

“(ii) SPECIFICATION OF SOME OF THE AMOUNTS TO BE 
TREATED AS BORNE BY THE MORTGAGOR.—For purposes of 
clause (i), the following items (among others) shall be 
treated as borne by the mortgagor: 

“(I) all points or similar charges paid by the 
seller of the property, an 

“(II) the excess of the amounts received from any 
person other than the mortgagor by any person in 
connection with the acquisition of the mortgagor’s 
interest in the property over the usual and reason- 
able acquisition costs of a person acquiring like 
property where owner-financing is not provided 
through the use of qualified mortgage bonds or 
qualified veterans’ mortgage bonds 

“(jii) SPECIFICATION OF SOME OF THE AMOUNTS TO BE 
TREATED AS NOT BORNE BY THE MORTGAGOR.—For pur- 
poses of clause (i), the following items shall not be 
taken into account: 

“(I) any expected rebate of arbitrage profits, and 

“(II any application fee, survey fee, credit report 
fee, insurance charge, or similar amount to the 
extent such amount does not exceed amounts 
charged in such area in cases where owner-financ- 
ing is not provided through the use of qualified 
a aa bonds or qualified veterans’ mortgage 


Subclause (ID) shall not apply to origination fees, points, 
or similar amounts. 
“(iv) PREPAYMENT ASSUMPTIONS.—In determining the 
effective rate of interest— 
“(D it shall be assumed that the mortgage 
prepayment rate will be the rate set forth in the 
most recent applicable mortgage maturity experi- 
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ence table published by the Federal Housing 
Administration, and 

“(ID) prepayments of principal shall be treated 
as received on the last day of the month in which 
the issuer reasonably expects to receive such 
prepayments. 

“(C) YIELD ON THE ISSUE.—For purposes of this subsection, 
the yield on an issue shall be determined on the basis of— 

“(i) the issue price (within the meaning of sections 
1273 and 1274), and 

“(ii) an expected maturity for the bonds which is 
consistent with the assumptions required under 
subparagraph (B)iv). 

“(3) ARBITRAGE AND INVESTMENT GAINS TO BE USED TO REDUCE 
COSTS OF OWNER-FINANCING.— 

“(A) IN GENERAL.—An issue shall be treated as meeting 
the requirements of this paragraph only if an amount equal 
to the sum of— 

“(i) the excess of— 

“(I) the amount earned on all nonpurpose invest- 
ments (other than investments attributable to an 
excess described in this clause), over 

“(II) the amount which would have been earned 
if such investments were invested at a rate equal 
to the yield on the issue, plus 

“(ii) any income attributable to the excess described 
in clause (i), 

is paid or credited to the mortgagors as rapidly as may be 
practicable. 

“(B) INVESTMENT GAINS AND LOSSES.—For purposes of 
subparagraph (A), in determining the amount earned on all 
nonpurpose investments, any gain or loss on the disposition 
of such investments shall be taken into account. 

“(C) REDUCTION WHERE ISSUER DOES NOT USE FULL 1.125 
PERCENTAGE POINTS UNDER PARAGRAPH (2) .— 

“(j) IN GENERAL.—The amount required to be paid or 
credited to mortgagors under subparagraph (A) (deter- 
mined under this paragraph without regard to this 
subparagraph) shall be reduced by the unused para- 
graph (2) amount. 

“(ii) UNUSED PARAGRAPH (2) AMOUNT.—For purposes 
of clause (i), the unused paragraph (2) amount is the 
amount which (if it were treated as an interest pay- 
ment made by mortgagors) would result in the excess 
referred to in paragraph (2(A) being equal to 1.125 
percentage points. Such amount shall be fixed and 
determined as of the yield determination date. 

“(D) ELECTION TO PAY UNITED STATES.—Subparagraph (A) 
shall be satisfied with respect to any issue if the issuer 
Set before issuing the bonds to pay over to the United 

tates— 

“(j) not less frequently than once each 5 years after 
the date of issue, an amount equal to 90 percent of the 
aggregate amount which would be required to be paid 
or credited to mortgagors under subparagraph (A) (and 
not theretofore paid to the United States), and 
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“(i) not later than 60 days after the redemption of 
the last bond, 100 percent of such aggregate amount 
not theretofore paid to the United States. 

“(E) SIMPLIFIED ACCOUNTING.—The Secretary shall permit 
any ee system of accounting for purposes of this 

the Secret which the issuer establishes to the satisfaction of 
the tary will assure that the purposes of this para- 
graph are carried out. 

“(F) NONPURPOSE INVESTMENT. —For purposes of this 
paragraph, the term ‘nonpurpose investment’ has the 
meaning given such term by section 148(f(6\A). 

“(h) Portion or Loans RequireD To Be PLACED IN TARGETED 


“(1) IN GENERAL.—An issue meets the requirements of this 
subsection only if at least 20 percent of the proceeds of the issue 
which are devoted to providing owner-financing is made avail- 
able (with reasonable diligence) for owner-financing of targeted 
area residences for at least 1 year after the date on which 
owner-financing is first made available with respect to targeted 
area residences. 

“(2) LimitaTion.—Nothing in paragraph (1) shall be treated as 
requiring the making available of an amount which exceeds 40 
percent of the average annual aggregate principal amount of 
mortgages executed d the nmediately We goss 3 
calendar years for single-family, owner-occupied residences 
located in targeted areas within the jurisdiction of the issuing 
authority. 

“(i) OrHER REQUIREMENTS.— 
“(1) MORTGAGES MUST BE NEW MORTGAGES.— 
“(A) IN GENERAL.—An issue meets the requirements of 
this subsection only if no part of the proceeds of such issue 
is used to acquire or replace existing mortgages. 
“(B) Exceptions.—Under regulations prescribed by the 
Secretary, the replacement of— 
“(i) construction period loans, 
_ “GD _ loans or similar temporary initial financ- 
ing, an 
(iii) in the case of a qualified rehabilitation, an 
existing mortgage, 
shall not be treated as the acquisition or eee cent of an 
existing mortgage for purposes of subparagraph (A). 

“(2) CERTAIN REQUIREMENTS MUST BE MET WHERE MORTGAGE IS 
ASSUMED.—An issue meets the requirements of this subsection 
only if each mortgage with respect to which owner-financing 
has been provided under such issue may be assumed only if the 
requirements of subsections (c), (d), and (e), and the require- 
ments of paragraph (1) or (3B) of subsection (f) (whichever 

lies), are met with respect to such assumption. 
“(j) TarGeTeD AREA RESIDENCES.— 

“(1) IN GENERAL.—For purposes of this section, the term 
ey nes area residence’ means a residence in an area which is 
either— 

“(A) a qualified census tract, or 
“(B) an area of chronic economic distress. 

*(2) re Age CENSUS — ; " 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘qualified census tract’ means a census tract in which 
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70 percent or more of the families have income which is 80 
percent or less of the statewide median family income. 

“(B) Data usED.—The determination under subparagraph 
(A) shall be made on the basis of the most recent decennial 
census for which data are available. 


“(3) AREA OF CHRONIC ECONOMIC DISTRESS.— 


“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘area of chronic economic distress’ means an area of 
chronic economic distress— 

“(i) designated by the State as meeting the standards 
pe pags by the State for purposes of this subsection, 
an 

“(ii) the designation of which has been approved by 
the Secretary and the Secretary of Housing and Urban 
Development. 

“(B) CRITERIA TO BE USED IN APPROVING STATE DESIGNA- 
TIONS.—The criteria used by the Secretary and the Sec- 
retary of Housing and Urban Development in evaluating 
any proposed designation of an area for purposes of this 
subsection shall be— 

“(i) the condition of the housing stock, including the 
age of the housing and the number of abandoned and 
substandard residential units, 

“(i) the need of area residents for owner-financing 
under this section, as indicated by low per capita 
income, a high percentage of families in poverty, a high 
number of welfare recipients, and high unemployment 
rates, 

“(iii) the potential for use of owner-financing under 
er section to improve housing conditions in the area, 
an 


“(iv) the existence of a housing assistance plan which 
provides a displacement program and a public improve- 
ments and services program. 


“(k) OTHER DEFINITIONS AND SPECIAL RuLEs.—For purposes of this 


section— 


“(1) MortGaGe.—The term ‘mortgage’ means any owner- 
financing. 
(2) STATISTICAL AREA.— 


“(A) IN GENERAL.—The term ‘statistical area’ means— 
“(i) a metropolitan statistical area, and 
“(ii) any county (or the portion thereof) which is not 
within a metropolitan statistical area. 

“(B) METROPOLITAN STATISTICAL AREA.—The term ‘metro- 
politan statistical area’ includes the area defined as such by 
the Secretary of Commerce. 

“(C) DESIGNATION WHERE ADEQUATE STATISTICAL INFORMA- 
TION NOT AVAILABLE.—For purposes of this paragraph, if 
there is insufficient recent statistical information with re- 
spect to a county (or portion thereof) described in subpara- 
graph (A)ii), the Secretary may substitute for such county 
(or portion thereof) another area for which there is suffi- 
cient recent statistical information. 

“(D) DESIGNATION WHERE NO COUNTY.—In the case of any 
portion of a State which is not within a county, subpara- 
graphs (A\ii) and (C) shall be applied by substituting for 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2617 


‘county’ an area designated by the Secretary which is the 
equivalent of a county. 
“(3) ACQUISITION COST.— 

“(A) IN GENERAL.—The term ‘acquisition cost’ means the 
cost of acquiring the residence as a completed residential 
unit. 

“(B) Exceptions.—The term ‘acquisition cost’ does not 
include— 

“(j) usual and reasonable settlement or financing 


ts, 

“(ii) the value of services performed by the mortgagor 
or Le ogee of his family in completing the residence, 
an 

“(ii) the cost of land which has been owned by the 
mortgagor for at least 2 years before the date on which 
construction of the residence begins. 

‘(C) SPECIAL RULE FOR QUALIFIED REHABILITATION 
LOANS.—In the case of a qualified rehabilitation loan, for 
purposes of subsection (e), the term ‘acquisition cost’ in- 
cludes the cost of the rehabilitation. 

(4) QUALIFIED HOME IMPROVEMENT LOAN.—The term ‘quali- 
fied home improvement loan’ means the financing (in an 
amount which does not exceed $15,000)— 

“(A) of alterations, repairs, and improvements on or in 
ies a with an existing residence by the owner thereof, 

ut 

“(B) only of such items as substantially protect or im- 
prove the basic livability or energy efficiency of the prop- 
erty. 

“(5) QUALIFIED REHABILITATION LOAN.— 

“(A) IN GENERAL.—The term ‘qualified rehabilitation 
Loan means any owner-financing provided in connection 
with— 

“(i) a qualified rehabilitation, or 

“Gi) the acquisition of a residence with respect to 
which there has been a qualified rehabilitation, 

but only if the mortgagor to whom such financing is pro- 
vided is the first resident of the residence after the comple- 
tion of the rehabilitation. 

“(B) QUALIFIED REHABILITATION.—For purposes of 
subparagraph (A), the term ‘qualified rehabilitation’ means 
any rehabilitation of a building if— 

“(i) there is a period of at least 20 years between the 
date on which the building was first used and the date 
on which the physical work on such rehabilitation 
begins, 

‘(ii) in the rehabilitation process— 

“(I) 50 percent or more of the existing external 
walls of such building are retained in place as 
external walls, 

“(ID 75 percent or more of the existing external 
walls of such building are retained in place as 
internal or external walls, and 

“(IID) 75 percent or more of the existing internal 
structural framework of such building is retained 
in place, and 
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“(iii) the expenditures for such rehabilitation are 25 
percent or more of the mortgagor’s adjusted basis in 
the residence. 

For purposes of clause (iii), the mortgagor’s adjusted basis 
shall be determined as of the completion of the rehabilita- 
tion or, if later, the date on which the mortgagor acquires 
the residence. 

“(6) DETERMINATIONS ON ACTUARIAL BASIS.—AIl determina- 
tions of yield, effective interest rates, and amounts required to 
be ae or credited to mortgagors or paid to the United States 
under subsection (g) shall be made on an actuarial basis taking 
into account the present value of money. 

“(7) SINGLE-FAMILY AND OWNER-OCCUPIED RESIDENCES INCLUDE 
CERTAIN RESIDENCES WITH 2 TO 4 UNITS.—Except for purposes of 
subsection (h)(2), the terms ‘single-family’ and ‘owner-occupied’, 
when used with respect to residences, include 2, 3, or 4 family 
residences— 

“(A) one unit of which is occupied by the owner of the 
units, and 

“(B) which were first occupied at least 5 years before the 
mortgage is executed. 

“(8) COOPERATIVE HOUSING CORPORATIONS.— 

“(A) IN GENERAL.—In the case of any cooperative housing 
corporation— 

“(i) each dwelling unit shall be treated as if it were 
actually owned by the person entitled to in i such 
dwelling unit by reason of his ownership of stock in the 
corporation, and 

“(ii) any indebtedness of the corporation allocable to 
the dwelling unit shall be treated as if it were indebted- 
ness of the shareholder entitled to occupy the dwelling 
unit. 

“(B) ADJUSTMENT TO TARGETED AREA REQUIREMENT.—In 
the case of any issue to provide financing to a cooperative 
housing corporation with respect to cooperative housing not 
located in a targeted area, to the extent provited in regula- 
tions, such issue may be combined with 1 or more other 
issues for purposes of determining whether the require- 
ments of su ion (h) are met. 

“(C) COOPERATIVE HOUSING CORPORATION.—The term ‘co- 
operative housing corporation’ has the meaning given to 
such term by section 216(b)\(1). 

“(9) TREATMENT OF LIMITED EQUITY COOPERATIVE HOUSING.— 

“(A) TREATMENT AS RESIDENTIAL RENTAL PROPERTY.— 
Except as provided in subparagraph (B), for purposes of this 
pa 


rt— 

“(i) any limited equity cooperative housing shall be 
treated as residential rental property and not as owner- 
occupied housing, and 

“(ii) bonds issued to provide such housing shall be 
subject to the same uirements and limitations as 
bonds the proceeds of which are to be used to provide 
qualified residential rental projects (as defined in sec- 
tion 142(d)). 

“(B) BONDS SUBJECT TO QUALIFIED MORTGAGE BOND TERMI- 
NATION DATE.—Subparagraph (A) shall not apply to any 
bond issued after the date specified in subsection (a)(1\B). 
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“(C) LIMITED EQUITY COOPERATIVE HOUSING.—For purposes 
of this paragraph, the term ‘li equity cooperative 
housing’ means any dwelling unit which a person is entitled 
to occupy by reason of his ownership of stock in a qualified 
cooperative housing corporation. 

“(D) QUALIFIED COOPERATIVE HOUSING CORPORATION.—For 
purposes of this paragraph, the term ‘qualified cooperative 

ousing corporation’ means any cooperative housing cor- 
poration (as defined in section 216(b\(1)) if— 

“(i) the consideration paid for stock held by any 
stockholder entitled to occupy any house or apartment 
in a building owned or leased by the corporation may 
not exceed the sum of— 

“(I) the consideration paid for such stock by the 
first such stockholder, as adjusted by a cost-of- 
living adjustment determined by the Secretary, 

“(ID payments made by any stockholder for 
im rovements to such house or apartment, and 

“(II1) payments (other than amounts taken into 
account under subclause (I) or (II)) attributable to 
any stockholder to amortize the principal of the 
corporation’s indebtedness arising from the ac- 
quisition or development of real property, includ- 
ing improvements thereof, 

“(ii) the value of the corporation’s assets (reduced by 
any corporate liabilities), to the extent such value ex- 
ceeds the combined transfer values of the outstanding 
corporate stock, shall be used only for public benefit or 
charitable purposes, or directly to benefit the corpora- 
tion itself, and shall not be used directly to benefit any 
stockholder, and 

“(iii) at the time of issuance of the issue, such cor- 
a makes an election under this ollg sone 

“(E) EFFECT OF ELECTION.—If a cooperative housing cor- 
porniae makes an election under this paragraph, section 

16 shall not apply with ~ t to such corporation (or any 
successor thereof) durin e qualified project period (as 
defined in section 142(d\ 

“(F) CORPORATION MUST CONTINUE TO BE QUALIFIED CO- 
OPERATIVE.—Subparagraph (A)i) shall not apply to limited 
equity cooperative housing unless the cooperative housing 
corporation continues to be a qualified cooperative housing 
corporation at all times during the qualified project period 
(as defined in section 142(d)(2)). 

“(G) ELECTION IRREVOCABLE.—Any election under this 
paragraph, once made, shall be irrevocable. 

“(1) ADDITIONAL REQUIREMENTS FOR QUALIFIED VETERANS’ Mort- 
GAGE Bonps.—An issue meets the requirements of this subsection 
only if it meets the requirements of paragraphs (1), (2), and (38). 

“(1) VETERANS TO WHOM FINANCING MAY BE PROVIDED.—An 
issue meets the requirements of this paragraph only if each 
mortgagor to whom financing is provided under the issue is a 
qualified veteran. 

(2) REQUIREMENT THAT STATE PROGRAM BE IN EFFECT BEFORE 
JUNE 22, 1984.—An issue meets the requirements of this para- 
graph only if it is a general obligation of a State which issued 
qualified veterans’ mortgage bonds before June 22, 1984. 
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“(3) VOLUME LIMITATION.— 

“(A) IN GENERAL.—An issue meets the requirements of 
this paragraph only if the aggregate amount of bonds issued 
pursuant thereto (when added to the aggregate amount of 
qualified veterans’ mortgage bonds previously issued by the 
State during the calendar year) does not exceed the State 
veterans limit for such calendar year. 

“(B) STATE VETERANS LimiT.—A State veterans limit for 
any calendar year is the amount equal to— 

“(i) the aggregate amount of qualified veterans bonds 
issued by such State during the period beginning on 
January 1, 1979, and ending on June 22, 1984 (not 
including the amount of any qualified veterans bond 
issued by such State during the calendar year (or por- 
tion thereof) in such period for which the amount of 
such bonds so issued was the lowest), divided by 

“(ii) the number (not to exceed 5) of calendar years 
after 1979 and before 1985 during which the State 
issued qualified veterans bonds (determined by only 
nant into account bonds issued on or before June 22, 
1984). 

“(C) TREATMENT OF REFUNDING ISSUES.— 

“(i) IN GENERAL.—For purposes of subparagraph (A), 
the term ‘qualified veterans’ mortgage bond’ shall not 
include any bond issued to refund another bond but 
only if the maturity date of the refunding bond is not 
later than the later of— 

“(I) the maturity date of the bond to be refunded, 


or 
“(II) the date 32 years after the date on which 
the refunded bond was issued (or in the case of a 
series of refundings, the date on which the original 
bond was issued). 
The preceding sentence shall apply only to the extent 
that the amount of the refunding bond does not exceed 
the outstanding amount of the refunded bond. 

“(ii) EXCEPTION FOR ADVANCE REFUNDING.—Clause (i) 
shall not apply to any bond issued to advance refund 
another bond. 

“(4) QUALIFIED VETERAN.—For purposes of this subsection, the 
term ‘qualified veteran’ means any veteran— 
“(A) who served on active duty at some time before 
January 1, 1977, and 
“(B) who applied for the financing before the later of— 

“(i) the date 30 years after the last date on which 
such veteran left active service, or 

“(ii) January 31, 1985. 

(5) SPECIAL RULE FOR CERTAIN SHORT-TERM BONDS.—In the 
case of any bond— 
“(A) which has a term of 1 year or less, 
“(B) which is authorized to be issued under O.R.S. 407.435 
(as in effect on the date of the enactment of this subsection), 
to provide financing for property taxes, and 
“(C) which is redeemed at the end of such term, 
the amount taken into account under this subsection with 
respect to such bond shall be %s of its principal amount. 
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“SEC. 144. QUALIFIED SMALL ISSUE BOND; QUALIFIED STUDENT LOAN 
BOND; QUALIFIED REDEVELOPMENT BOND. 


“(a) QUALIFIED SMALL IssuE Bonp.— 

“(1) IN GENERAL.—For purposes of this part, the term ‘quali- 
fied small issue bond’ means any bond issued as part of an issue 
the aggregate authorized face amount of which is $1,000,000 or 
less and 95 percent or more of the net proceeds of which are to 

“(A) for the acquisition, construction, reconstruction, or 
improvement of land or property of a character subject to 
the allowance for depreciation, or 

“(B) to redeem part or all of a prior issue which was 
issued for purposes described in subparagraph (A) or this 
subparagraph. 

“(2) CERTAIN PRIOR ISSUES TAKEN INTO ACCOUNT,.—If— 

“(A) the proceeds of 2 or more issues of bonds (whether or 
not the issuer of each such issue is the same) are or will be 
used primarily with respect to facilities located in the same 
incorporated municipality or located in the same county 
(but not in any incorporated municipality), 

“(B) the principal user of such facilities is or will be the 
same person or 2 or more related persons, and 

“(C) but for this paragraph, paragraph (1) (or the cor- 
responding provision of prior law) would apply to each such 
issue, 

then, for purposes of paragraph (1), in determining the aggre- 
gate face amount of any later issue there shall be taken into 
account the aggregate face amount of tax-exempt bonds issued 
under all prior such issues and outstanding at the time of such 
later issue (not including as outstanding any bond which is to be 
redeemed (other than in an advance refunding) from the net 
proceeds of the later issue). 

“(3) RELATED PERSONS.—For purposes of this subsection, a 
person is a related person to another person if— 

“(A) the relationship between such persons would result 
in a disallowance of losses under section 267 or 707(b), or 

“(B) such persons are members of the same controlled 
group of corporations (as defined in section 1563(a), except 
that ‘more than 50 percent’ shall be substituted for ‘at least 
80 percent’ each place it appears therein). 

“(4) $10,000,000 Limit IN CERTAIN CASES.— 

“(A) IN GENERAL.—At the election of the issuer with 
respect to any issue, this subsection shall be applied— 

“(i) by substituting ‘$10,000,000’ for ‘$1,000,000’ in 
paragraph (1), and 

“(ii) in determining the aggregate face amount of 
such issue, by taking into account not only the amount 
described in paragraph (2), but also the aggregate 
amount of capital expenditures with respect to facili- 
ties described in subparagraph (B) paid or incurred 
during the 6-year period beginning 3 years before the 
date of such issue and ending 3 years after such date 
(and financed otherwise than out of the proceeds of 
outstanding tax-exempt issues to which paragraph (1) 
(or the corresponding provision of prior law) applied), 
as if the aggregate amount of such capital expenditures 
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constituted the face amount of a prior outstanding 
issue described in paragraph (2). 

‘(B) FACILITIES TAKEN INTO ACCOUNT.—For purposes of 
subparagraph (A)(ii), the facilities described in this subpara- 
graph are facilities— 

“(i) located in the same incorporated municipality or 
located in the same county (but not in any incorporated 
municipality), and 

“(ii) the principal user of which is or will be the same 
person or 2 or more related persons. 

For td sci of clause (i), the determination of whether or 
not facilities are located in the same governmental unit 
shall be made as of the date of issue of the issue in question. 

“(C) CERTAIN CAPITAL EXPENDITURES NOT TAKEN INTO AC- 
counT.—For purposes of subparagraph (A\ii), any capital 
expenditure— 

“(i) to replace property destroyed or damaged by fire, 
storm, or other casualty, to the extent of the fair 
market value of the property replaced, 

“(ii) required by a change made after the date of issue 
of the issue in question in a Federal or State law or 
local ordinance of general application or required by a 
change made after such date in rules and regulations of 
general application issued under such a law or 
ordinance, 

“(iii) required by circumstances which could not be 
reasonably foreseen on such date of issue or arising out 
of a mistake of law or fact (but the aggregate amount of 
expenditures not taken into account under this clause 
with respect to any issue shall not exceed $1,000,000), 


or 

“(iv) described in clause (i) or (ii) of section 41(b)(2)(A) 

for which a deduction was allowed under section 174(a), 
shall not be taken into account. 

“(D) LIMITATION ON LOSS OF TAX EXEMPTION.—In applying 
subparagraph (A)ii) with respect to capital expenditures 
made after the date of any issue, no bond issued as a part of 
such issue shall cease to be treated as a qualified small 
issue bond by reason of any such expenditure for any period 
before the date on which such expenditure is paid or 
incurred. 

“(E) CERTAIN REFINANCING ISSUES.—In the case of any 
issue described in paragraph (1B), an election may be 
made under subparagraph (A) of this paragraph only if all 
of the prior issues being redeemed are issues to which 
paragraph (1) (or the corresponding provision of prior law) 
applied. In applying subparagraph (A)ii) with respect to 
such a refinancing issue, capital expenditures shall be 
taken into account only for pu of determining 
whether the prior issues se redeemed qualified (and 
would have continued to qualify) under paragraph (1) (or 
the corresponding provision of prior law). 

“(F) AGGREGATE AMOUNT OF CAPITAL EXPENDITURES 
WHERE THERE IS URBAN DEVELOPMENT ACTION GRANT.—In 
the case of any issue 95 percent or more of the net proceeds 
of which are to be used to provide facilities with respect to 
which an urban development action grant has been made 
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under section 119 of the Housing and Community Develop- 
ment Act of 1974, capital expenditures of not to exceed 
$10,000,000 shall not be taken into account for purposes of 
applying subparagraph (A)(ii). 

“(5) IssUES FOR RESIDENTIAL PURPOSES.—This subsection shall 
not apply to any bond issued as part of an issue 5 percent or 
more of the net proceeds of which are to be used directly or 
indirectly to provide residential real property for family units. 

“(6) LIMITATIONS ON TREATMENT OF BONDS AS PART OF THE 
SAME ISSUE.— 

“(A) IN GENERAL.—For purposes of this subsection, sepa- 
rate lots of bonds which ut for this subparagraph) would 
be treated as part of the same issue shall be treated as 
separate issues unless the proceeds of such lots are to be 
used with respect to 2 or more facilities— 

“(i) which are located in more than 1 State, or 

“(ii) which have, or will have, as the same principal 
user the same person or related persons. 

“(B) FRANCHISES.—For purposes of subparagraph (A), a 
person (other than a governmental unit) shall be considered 
a principal user of a facility if such Leese (or a group of 
related persons which includes such person)— 

“(i) guarantees, arranges, participates in, or assists 
with the issuance (or pays any portion of the cost of 
issuance) of any bond the proceeds of which are to be 
used to finance or refinance such facility, and 

“(ii) provides any property, or any franchise, trade- 
mark, or trade name (within the meaning of section 
1253), which is to be used in connection with such 
facility. 

“(7) SUBSECTION NOT TO APPLY IF BONDS ISSUED WITH CERTAIN 
OTHER TAX-EXEMPT BONDS.—This subsection shall not appl 
any bond issued as part of an issue (other than an issue to which 
paragraph (4) applies) if the interest on any other bond which is 
part of such issue is excluded from gross income under any 
provision of law other than this subsection. 

“(8) RESTRICTIONS ON FINANCING CERTAIN FACILITIES.—This 
subsection shall not apply to an issue if— 

“(A) more than 25 percent of the net proceeds of the issue 
are to be used to provide a facility the primary purpose of 
which is one of the following: retail food and beverage 
services, automobile sales or service, or the provision of 
recreation or entertainment; or 

“(B) any portion of the proceeds of the issue is to be used 
to provide the following: any private or commercial golf 
course, country club, massage parlor, tennis club, skating 
facility (including roller skating, skateboard, and ice skat- 
ing), racquet sports facility (including any handball or 
—— court), hot tub facility, suntan facility, or race- 
trac 

“(9) AGGREGATION OF ISSUES WITH RESPECT TO SINGLE 
PROJECT.—For purposes of this subsection, 2 or more issues part 
or all of the net proceeds of which are to be used with respect to 
a single building, an enclosed shopping mall, or a strip of offices, 
stores, or warehouses using substantial common facilities shall 
be treated as 1 issue (and any person who is a principal user 
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with respect to any of such issues shall be treated as a principal 
user with respect to the aggregated issue). 
“(10) AGGREGATE LIMIT PER TAXPAYER.— 

“(A) IN GENERAL.—This subsection shall not apply to any 
issue if the aggregate authorized face amount of such issue 
allocated to any test-period beneficiary (when increased by 
the outstanding tax-exempt facility-related bonds of such 
beneficiary) exceeds $40,000,000. 

“(B) OUTSTANDING TAX-EXEMPT FACILITY-RELATED BONDS.— 

“(i) IN GENERAL.—For purposes of applying subpara- 
graph (A) with respect to any issue, the outstanding 
tax-exempt facility-related bonds of any person who is a 
test-period beneficiary with respect to such issue is the 
aggregate amount of tax-exempt bonds referred to in 
clause (ii)— 

“() which are allocated to such beneficiary, and 
“(ID which are outstanding at the time of such 
later issue (not including as outstanding any bond 
which is to be redeemed (other than in an advance 
refunding) from the net proceeds of the later issue). 

“(ii) BONDS TAKEN INTO ACCOUNT.—For purposes of 
clause (i), the bonds referred to in this clause are— 

“(I) exempt facility bonds, qualified small issue 
bonds, and qualified redevelopment bonds, and 

“(ID industrial development bonds (as defined in 
section 103(b\(2), as in effect on the day before the 
date of the enactment of the Tax Reform Act of 
1986) to which section 141(a) does not apply. 

“(C) ALLOCATION OF FACE AMOUNT OF ISSUE.— 

“(i) IN GENERAL.—Except as otherwise provided in 
regulations, the portion of the face amount of an issue 
allocated to any test-period beneficiary of a facility 
financed by the proceeds of such issue (other than an 
owner of such facility) is an amount which bears the 
same relationship to the entire face amount of such 
issue as the portion of such facility used by such bene- 
ficiary bears to the entire facility. 

“(ii) OwNERS.—Except as otherwise provided in regu- 
lations, the portion of the face amount of an issue 
allocated to any test-period beneficiary who is an owner 
of a facility financed by the proceeds of such issue is an 
amount which bears the same relationship to the entire 
face amount of such issue as the portion of such facility 
owned by such beneficiary bears to the entire facility. 

“(D) Test-PERIOD BENEFICIARY.—For purposes of this para- 
graph, aseagt as provided in regulations, the term ‘test- 
period bene aint means any person who is an owner or a 
principal user of facilities being financed by the issue at 
any time during the 3-year period beginning on the later 
18) — 

“(i) the date such facilities were placed in service, or 

“(ii) the date of issue. 

“(E) TREATMENT OF RELATED PERSONS.—For purposes of 
this paragraph, all persons who are related (within the 
meaning of paragraph (3)) to each other shall be treated as 
1 person. 
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“(11) LimrrATION ON ACQUISITION OF DEPRECIABLE FARM PROP- 

ERTY.— 
“(A) IN GENERAL.—This subsection shall not apply to any 
issue if more than $250,000 of the net proceeds of such issue 
are to be used to provide depreciable farm property with 
respect to which the aime vom user is or will be the same 
person or 2 or more related persons. 

“(B) DEPRECIABLE FARM PROPERTY.—For purposes of this 
paragraph, the term ‘depreciable farm property’ means 
property of a character subject to the allowance for depre- 
ciation which is to be used in a trade or business of farming. 

“(C) PrioR ISSUES TAKEN INTO ACCOUNT.—In determining 
the amount of proceeds of an issue to be used as described 
in subparagraph (A), there shall be taken into account the 
aggregate amount of each prior issue to which paragraph 
(1) (or the corresponding provisions of prior law) applied 
which were or will be so used. 

(12) TERMINATION DATES.— 

“(A) IN GENERAL.—This subsection shall not apply to— 
“(i) any bond (other than a bond described in clause 

(ii) issued after December 31, 1986, or 
“(ii) any bond issued to refund a bond issued on or 

before such date unless— 

“(I) the refunding bond has a maturity date not 
later than the maturity date of the refunded bond, 
“(II) the amount of the refunding bond does not 
exceed the outstanding amount of the refunded 


na, 
“(IID the interest rate on the refunding bond is 
lower than the interest rate on the refunded bond, 


an 
“(IV) the net proceeds of the refunding bond are 
used to redeem the refunded bond not later than 90 
days after the date of the issuance of the refunding 
na. 

“(B) BonDs ISSUED TO FINANCE MANUFACTURING FACILITIES 
AND FARM PROPERTY.—In the case of any bond issued as part 
of an issue 95 percent or more of the net proceeds of which 
are to be used to provide— 

“(i) any manufacturing facility, or 
“(ii) any land or property in accordance with section 
147(cX2), 
soboeronrene (A) shall be applied by substituting ‘1989’ for 


“(C) MANUFACTURING FACILITY.—For purposes of this 
paregraph, the term ‘manufacturing facility’ means any 
acility which is used in the manufacturing or production of 
tangible personal property (including the processing result- 
ing in a change in the condition of such property). A rule 
similar to the rule of section 142(b)(2) shall apply for pur- 
poses of the preceding sentence. 
“(b) QUALIFIED StuDENT LoAN Bonp.—For purposes of this part— 
“(1) IN GENERAL.—The term ‘qualified student loan bond’ 
means any bond issued as part of an issue the applicable 
percentage or more of the net proceeds of which are to be used 
directly or indirectly to make or finance student loans under— 
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“(A) a program of general application to which the 
Higher Education Act of 1965 applies if— 
“(i) limitations are imposed under the program on— 
“(TD the maximum amount of loans outstanding 
to any student, and 
“(ID the maximum rate of interest payable on 
any loan, 

“(ii) the loans are directly or indirectly guaranteed 
by the Federal Government, 

“(iii) the financing of loans under the program is not 
limited by Federal law to the proceeds of tax-exempt 
bonds, and 

“(iv) special allowance payments under section 438 of 
the Higher Education Act of 1965— 

‘I) are authorized to be paid with respect to 

loans made under the program, or 
“(II) would be authorized to be made with respect 
to loans under the program if such loans were not 
financed with the proceeds of tax-exempt bonds, or 
“(B) a program of general application auproved by the 
State to which part B of title IV of the Higher Education 
Act of 1965 (relating to guaranteed student loans) does not 
apply if no loan under such program exceeds the difference 
between the total cost of attendance and other forms of 
student assistance (not including loans pursuant to section 
428B(aX1) of such Act (relating to parent loans) or subpart I 
of part C of title VII of the Public Health Service Act 
(relating to student assistance)) for which the student bor- 
rower may be eligible. A bond issued as part of an issue shall 
be treated as a qualified student loan bond only if no bond 
which is part of such issue meets the ware business tests 

of paragraphs (1) and (2) of section 141(b). 

“(2) APPLICABLE PERCENTAGE.—For purposes of paragraph (1), 

the term ‘applicable percentage’ means— 
“(A) 90 percent in the case of the program described in 
Ih (1A), and 
“(B) 95 percent in the case of the program described in 
hte dle (1B). 

(3) STUDENT BORROWERS MUST BE RESIDENTS OF ISSUING STATE, 
etc.—A student loan shall be treated as being made or financed 
under a program described in paragraph (1) with respect to an 
issue only if the student is— 

“(A) a resident of the State from which the volume cap 
under section 146 for such loan was derived, or 
" “(B) enrolled at an educational institution located in such 
tate. 

“(4) DISCRIMINATION ON BASIS OF SCHOOL LOCATION NOT PER- 
MITTED.—A program shall not be treated as described in para- 

aph (1A) if such program discriminates on the basis of the 
fication (in the United States) of the educational institution in 
which the student is enrolled. 

“(c) QUALIFIED REDEVELOPMENT Bonp.—For purposes of this 

“(1) IN GENERAL.—The term ‘qualified redevelopment bond’ 
means any bond issued as part of an issue 95 percent or more of 
the net proceeds of which are to be used for 1 or more redevelop- 
ment purposes in any designated blighted area. 
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(2) ADDITIONAL REQUIREMENTS.—A bond shall not be treated 
as a qualified redevelopment bond unless— 
“(A) the issue described in paragraph (1) is issued pursu- 
ant to— 
“(i) a State law which authorizes the issuance of such 
bonds for redevelopment purposes in blighted areas, 


an 

“(ji) a redevelopment plan which is adopted before 
such issuance by the governing pode described in para- 
graph (4XA) with respect to the designated blighted 


area, 

“(B\i) the payment of the principal and interest on such 
issue is primarily secured by taxes of general applicability 
im by a general purpose governmental unit, or 

“(ii) any increase in real pro} tax revenues (attrib- 
utable to increases in value) by reason of the 
carrying out of such purposes in such area is reserved 
exclusively for debt service on such issue (and similar 
issues) to the extent such increase does not exceed such debt 
service, 

“(C) each interest in real property located in such area— 

“(i) which is acquired by a governmental unit with 
the proceeds of the issue, and 
“(ii) which is transferred to a person other than a 
governmental unit, 
is transferred for fair market value, 

“(D) the financed area with respect to such issue meets 
the no additional charge requirements of paragraph (5), and 

‘(E) the use of the proceeds of the issue meets the 

uirements of paragraph (6). 
Pai EDEVELOPMENT PURPOSES.—For purposes of paragraph 
“(A) IN GENERAL.—The term ‘redevelopment purposes’ 
means, with respect to any designated blighted area— 

“(i) the acquisition (by a governmental unit having 
the power to exercise eminent domain) of real property 
located in such area, 

“(ii) the clearing and preparation for redevelopment 
of land in such area which was acquired by such 
governmental unit, 

“(iii) the rehabilitation of real property located in 
such area which was acquired by such governmental 
unit, and 

“(iv) the relocation of occupants of such real prop- 


erty. 

“(B) New CONSTRUCTION NOT PERMITTED.—The term ‘re- 
development purposes’ does not include the construction 
(other than the rehabilitation) of any property or the 
enlargement of an existing building. 

“(4) DESIGNATED BLIGHTED AREA.—For purposes of this subsec- 
tion— 

“(A) IN GENERAL.—The term ‘designated blighted area’ 
means any blighted area designated by the governing body 
of a local general purpose povernmentsl unit in the jurisdic- 
tion of which such area is located. 

‘(B) BLIGHTED AREA.—The term ‘blighted area’ means 
any area which the governing body described in subpara- 
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graph (A) determines to be a blighted area on the basis of 
the substantial presence of factors such as excessive vacant 
land on which structures were previously located, aban- 
doned or vacant buildings, substandard structures, vacan- 
cies, and delinquencies in payment of real property taxes. 

“(C) DESIGNATED AREAS MAY NOT EXCEED 20 PERCENT OF 
TOTAL ASSESSED VALUE OF REAL PROPERTY IN GOVERNMENT'S 
JURISDICTION.— 

“(i) IN GENERAL.—An area may be designated by a 
governmental unit as a blighted area only if the des- 
ignation percentage with respect to such area, when 
added to the designation percentages of all other des- 
ignated blighted areas within the jurisdiction of such 
governmental unit, does not exceed 20 percent. 

“(ji) DESIGNATION PERCENTAGE.—For purposes of this 
subparagraph, the term ‘designation percentage’ 
means, with respect to any area, the percentage (deter- 
mined at the time such area is designated) which the 

value of real property located in such area is 
of the total assessed value of all real property located 
within the jurisdiction of the governmental unit which 
designated such area. 

“(ili) EXCEPTION WHERE BONDS NOT OUTSTANDING.— 
The designation percentage of a previously designated 
blighted area shall not be taken into account under 
clause (i) if no qualified redevelopment bond (or similar 
bond) is or will be outstanding with respect to such 


area, 
“(D) MINIMUM DESIGNATED AREA.— 

“(i) IN GENERAL.—Except as provided in clause (ii), an 
area shall not be treated as a designated blighted area 
for purposes of this subsection unless such area is 
contiguous and compact and its area equals or exceeds 
100 acres. 

“(jij) 10-ACRE MINIMUM IN CERTAIN CASES.—Clause (i) 
shall be applied by substituting ‘10 acres’ for ‘100 acres’ 
if not more than 25 percent of the financed area is to be 
provided (pursuant to the issue and all other such 
issues) to 1 person. For purposes of the preceding sen- 
tence, all related persons (as defined in subsection 
(aX(3)) shall be treated as 1 person. For purposes of this 
clause, an area provided to a developer on a short-term 
interim basis shall not be treated as provided to such 
developer. 


‘(5) No ADDITIONAL CHARGE REQUIREMENTS.—The financed 
area with respect to any issue meets the requirements of this 
paragraph if, while any bond which is part of such issue is 
outstanding— 


“(A) no owner or user of property located in the financed 
area is subject to a charge or fee which similarly situated 
owners or users of comparable property located outside 
such area are not subject, and 

“(B) the assessment method or rate of real property taxes 
with respect to property located in the finan area does 
not differ from the assessment method or rate of real 
property taxes with respect to comparable property located 
outside such area. 
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For purposes of the preceding sentence, the term ‘comparable 
property’ means property which is of the same type as the 
property to which it is being compared and which is located 
within the jurisdiction of the designating governmental unit. 

(6) USE OF PROCEEDS REQUIREMENTS.—The use of the proceeds 
of an issue meets the requirements of this paragraph if— 

“(A) not more than 25 percent of the net proceeds of such 
issue are to be used to provide (including the provision of 
land for) facilities described in subsection (a)(8) or section 
147(e), and 

“(B) no portion of the proceeds of such issue is to be used 
to provide (including the provision of land for) any private 
or commercial golf course, country club, massage parlor, 
hot tub facility, suntan facility, racetrack or other facility 
used for gambling, or any store the principal business of 
which is the sale of alcoholic beverages for consumption off 
premises. 

“(7) FINANCED AREA.—For purposes of this subsection, the 
term ‘financed area’ means, with respect to any issue, the 
portion of the designated blighted area with respect to which 
the proceeds of such issue are to be used. 

“(8) RESTRICTION ON ACQUISITION OF LAND NOT TO APPLY.— 
Section 147(c) (other than paragraphs (1)(B) and (2) thereof) shall 
not apply to any qualified redevelopment bond. 


“SEC. 145. QUALIFIED 501(c3) BOND. 


“(a) In GENERAL.—For purposes of this part, ae as otherwise 
provided in this section, the term ‘qualified 501(c)(3) bond’ means 
any private activity bond issued as part of an issue if— 

“(1) all property which is to be provided by the net proceeds of 
the issue is to be owned by a 501(c)(3) organization or a govern- 
mental unit, and 

“(2) such bond would not be a private activity bond if— 

“(A) 501(c\(3) organizations were treated as governmental 
units with respect to their activities which do not constitute 
unrelated trades or businesses, determined by applying 
section 513(a), and 

“(B) paragraphs (1) and (2) of section 141(b) were applied 
by substituting ‘5 percent’ for ‘10 percent’ each place it 
appears and by substituting ‘net proceeds’ for ‘proceeds’ 
each place it appears. 

7 “(b) $150,000,000 Limiration ON Bonps OTHER THAN HospITAL 
ONDS.— 

“(1) IN GENERAL.—A bond (other than a qualified hospital 
bond) shall not be treated as a qualified 501(c)(3) bond if the 
aggregate authorized face amount of the issue (of which such 
bond is a part) allocated to any 501(c\3) organization which is a 
test-period beneficiary (when increased by the outstanding tax- 
exempt nonhospital bonds of such organization) exceeds 
$150,000,000. 

“(2) OUTSTANDING TAX-EXEMPT NONHOSPITAL BONDS.— 

“(A) IN GENERAL.—For purposes of applying paragraph (1) 
with respect to any issue, the outstanding tax-exempt 
nonhospital bonds of any organization which is a test-period 
beneficiary with respect to such issue is the aggregate 
ge of tax-exempt bonds referred to in subparagraph 

)— 
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“(i) which are allocated to such organization, and 

“(ii) which are outstanding at the time of such later 
issue (not including as outstanding any bond which is 
to be redeemed (other than in an advance refunding) 
from the net proceeds of the later issue). 

“(B) BonDS TAKEN INTO ACCOUNT.—For purposes of 
subparagraph (A), the bonds referred to in this subpara- 
graph are— 

“(i) any qualified 501(c)(3) bond other than a qualified 
hospital bond, and 
__“Gi) any bond to which section 141(a) does not apply 
1 — 

“(I) such bond would have been an industrial 
development bond (as defined in section 103(b), as 
in effect on the day before the date of the enact- 
ment of the Tax Reform Act of 1986) if 501(c\3) 
organizations were not exempt persons, and 

‘ID such bond was not described in paragraph 
(4), (5), or (6) of such section 103(b) (as in effect on 
the date such bond was issued). 

“(C) ONLY NONHOSPITAL PORTION OF BONDS TAKEN INTO 
ACCOUNT.— 

“(i) IN GENERAL.—A bond shall be taken into account 
under subparagraph (B)ii) only to the extent that the 
proceeds of the issue of which such bond is a part are 
not used with respect to a hospital. 

“(ii) SPECIAL RULE.—If 90 percent or more of the net 
p of an issue are with respect to a hospital, 
no bond which is part of such issue shall be taken into 
account under subparagraph (B)(ii). 

“(3) AGGREGATION RULE.—For purposes of this subsection, 2 or 
more organizations under common management or control shall 
be treated as 1 organization. 

“(4) ALLOCATION OF FACE AMOUNT OF ISSUE; TEST-PERIOD BENE- 
FICIARY.—Rules similar to the rules of subparagraphs (C) and 
(D) of section 144(a)(10) shall apply for purposes of this sub- 
section. 

“(c) QUALIFIED HospiTAL Bonp.—For purposes of this section, the 
term ‘qualified hospital bond’ means any bond issued as part of an 
issue 95 percent or more of the net proceeds of which are to be used 
with respect to a hospital. 

“(d) ELection Out.—This section shall not apply to an issue if— 

“(1) the issuer elects not to have this section apply to such 
issue, and 

“(2) such issue is an issue of exempt facility bonds, or quali- 
fied redevelopment bonds, to which section 146 applies. 


“SEC, 146. VOLUME CAP. 


(a) GENERAL Rute.—A private activity bond issued as part of an 
issue meets the requirements of this section if the aggregate face 
amount of the private activity bonds issued pursuant to such issue, 
when added to the aggregate face amount of tax-exempt private 
activity bonds previously issued by the issuing authority during the 
calendar year, does not exceed such authority's volume cap for such 
calendar year. 

“(b) Votume Cap ror Strate AGENcIESs.—For purposes of this 
section— 
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“(1) IN GENERAL.—The volume cap for any agency of the State 
authorized to issue tax-exempt private activity bonds for an = 
calendar year shall be 50 percent of the State ceiling for suc 
calendar year. 

“(2) SPECIAL RULE WHERE STATE HAS MORE THAN 1 AGENCY.—If 
more than 1 agency of the State is authorized to issue tax- 
exempt private activity bonds, all such agencies shall be treated 
as a single agency 

“(c) Venus Cae & For OTHER Issuers.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The volume cap for any issuing authority 
(other than a State agency) for any calendar year shall be an 
amount which bears the same ratio to 50 percent of the State 
ceiling for such calendar year as— 

“(A) the population of the jurisdiction of such issuing 
authority, bears to 

“(B) the population of the entire State. 

2) OVERLAPPING JURISDICTIONS.—For pu apes of paragraph 
(XA), if an area is within the jurisdiction of 2 or more govern- 
mental units, such area shall be treated as only within the 
prada 38 of the unit having jurisdiction over the smallest 

aphical area unless such unit agrees to surrender all or 
ohageh jurisdiction for such calendar year to the unit with 
overlapping jurisdiction which has the next smallest geographi- 


“a 


area. 
“(d) State CEILING. Mgr —_ of this section— 
“(1) IN GENERAL.—The State ceiling applicable to any State 
for any, calendar year shall be the ter of— 
“(A) an amount equal to $75 multiplied by the State 


—— ‘B) ‘shall not apply to any possession of the 


“(2) ADJUSTMENT AFTER 1987.—In the case of calendar years 
after 1987, paragraph (1) shall be applied by hibetituting— 

“(A) ‘$50’ for ‘$75’, an 

“(B) ‘$150,000, 000” for *$250,000,000’. 

“(3) SPECIAL RULE FOR STATES WITH CONSTITUTIONAL HOME 
RULE CITIES.—For purposes of this section— 

“(A) IN GENERAL.—The volume cap for any constitutional 
home rule city for any calendar year shall be determined 
under paragraph (1) of subsection (c) by substituting ‘100 
percent’ for ‘50 percent’. 

“(B) CooRDINATION WITH OTHER ALLOCATIONS.—In the 
case of any State which contains 1 or more constitutional 
home rule cities, for purposes of applying subsections (b) 
and (c) with respect to issuing authorities in such State 
other than constitutional home rule cities, the State = 
for any calendar year shall be reduced by the 
volume caps determined for such year for ail couetitnticnal 
home rule cities in such State. 

“(C) CONSTITUTIONAL HOME RULE CITY.—For pu of 
this section, the term ‘constitutional home rule city’ means, 
with respect to any calendar year, any political subdivision 
of a State which, under a State constitution which was 
adopted in 1970 and effective on July 1, 1971, had home rule 
powers on the Ist day of the calendar year. 
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“(4) SPECIAL RULE FOR POSSESSIONS WITH POPULATIONS OF LESS 
THAN THE POPULATION OF THE LEAST POPULOUS STATE.— 

“(A) IN GENERAL.—If the population of any possession of 
the United States for any calendar year is less than the 
population of the least populous State (other than a posses- 
sion) for such calendar year, the limitation under para- 
graph (1A) shall not be less than the amount determined 
under subparagraph (B) for such calendar year. 

“(B) LimrtaTIon.—The limitation determined under this 
subparagraph, with respect a possession, for any calendar 
year is an amount equal to the product of— 

“(i) the fraction— 

“(I) the numerator of which is the amount ap- 
plicable under paragraph (1B) for such calendar 
year, and 

“(ID the denominator of which is the State popu- 
lation of the least populous State (other than a 
possession) for such calendar year, and 

“(ii) the population of such possession for such cal- 
endar year. 


“(e) State May ProvivE For DIFFERENT ALLOCATION.—For pur- 


poses of this section— 


“(1) IN GENERAL.—Except as provided in paragraph (3), a 
State may, by law provide a different formula for allocating the 
State ceiling among the governmental units (or other authori- 
ties) in such State having authority to issue tax-exempt private 
activity bonds. 

“(2) INTERIM AUTHORITY FOR GOVERNOR.— 

“(A) IN GENERAL.—Except as otherwise provided in para- 
graph (3), the Governor of any State may proclaim a dif- 
ferent formula for allocating the State ceiling among the 
governmental units (or other authorities) in such State 
having authority to issue private activity bonds. 

“(B) TERMINATION OF AUTHORITY.—The authority pro- 
vided in subparagraph (A) shall not apply to bonds issued 
after the earlier of— 

“(i) the last day of the 1st calendar year after 1986 
during which the legislature of the State met in regular 
session, or 

“(ii) the effective date of any State legislation with 
respect to the allocation of the State ceiling. 

“(3) STATE MAY NOT ALTER ALLOCATION TO CONSTITUTIONAL 
HOME RULE CITIES.—Except as otherwise provided in a State 
constitutional amendment (or law changing the home rule 
provision adopted in the manner provided by the State constitu- 
tion), the authority provided in this subsection shall not apply 
to that portion of the State ceiling which is allocated to any 
constitutional home rule city in the State unless such city 
agrees to such different allocation. 


“(f) ELECTIVE CARRYFORWARD OF UNUSED LIMITATION FOR SPECI- 


FIED PURPOSE.— 


“(1) IN GENERAL.—If— 
“(A) an issuing authority’s volume cap for any calendar 
year after 1985, exceeds 
“(B) the aggregate amount of tax-exempt private activity 
bonds issued during such calendar year by such authority, 
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such authority may elect to treat all (or any portion) of such 
excess as a carryforward for 1 or more carryforward purposes. 
“(2) ELECTION MUST IDENTIFY PURPOSE.—In any election under 
paragraph (1), the issuing authority shall— 
“(A) identify the purpose for which the carryforward is 
elected, and 
“(B) specify the portion of the excess described in para- 
graph (1) which is to be a carryforward for each such 


purpose. 
“(3) Use OF CARRYFORWARD.— 

“(A) IN GENERAL.—If any issuing authority elects a 
carryforward under paragraph (1) with respect to any 
carryforward purpose, any private activity bonds issued by 
such authority with respect to such purpose during the 3 
calendar years following the calendar year in which the 
carryforward arose shall not be taken into account under 
subsection (a) to the extent the amount of such bonds does 
not exceed the amount of the carryforward elected for such 


rpose. 

“(B) ORDER IN WHICH CARRYFORWARD  USED.— 
Carryforwards elected with respect to any pu shall be 
used in the order of the calendar years in which they arose. 

“(4) ELection.—Any election under this paragraph (and any 
identification or specification contained therein), once made, 
shall be irrevocable. 

“(5) CARRYFORWARD PURPOSE.—The term ‘carryforward pur- 


means— 

“(A) the purpose of issuing bonds referred to in one of the 
clauses of section 141(d1XA), 

“(B) the purpose of issuing qualified mortgage bonds or 
mortgage credit certificates, 

a? the purpose of issuing qualified student loan bonds, 


an 
ae the purpose of issuing qualified redevelopment 


“(g) ExcEPpTION FoR CerTAIN Bonps.—Only for purposes of this 
section, the term ‘private activity bond’ shall net include— 

“(1) any qualified veterans’ mortgage bond, 

“(2) any qualified 501(cX3) bond, and 

Pm... cr exempt facility bond issued as part of an issue 

ph (1) or (2) of section 142(a) (relating to 
pra ge ocks and wharves). 
“(h) ExcEPTION FOR GOVERNMENT-OWNED SoLip WasTE DisPosaL 
FACILITIES.— 

“(1) IN GENERAL.—Only for purposes of this section, the term 
‘private activity bond’ shall not include any exempt facility 
bond described in section 142(aX6) which is issued as part of an 
issue if all of the property to be financed by the net proceeds of 
such i issue is to be owned by a governmental unit. 

“(2) SAFE HARBOR FOR DETERMINATION OF GOVERNMENT 
OWNERSHIP.—In determining ownership for purposes of 5 sesaa 
graph (1), section 142(bX1XB) shall apply, except that a lease 
term shall be treated as satisfying clause (ii) thereof if it is not 
more than 20 years. 

“(j) TREATMENT OF REFUNDING IssuEs.—For purposes of the 
volume cap imposed by this section— 
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“(1) IN GENERAL.—The term ‘private activity bond’ shall not 
include any bond which is ieuled to refund another bond to the 
extent that the amount of such bond does not exceed the 
outstanding amount of the refunded bond. 

(2) SPECIAL RULES FOR STUDENT LOAN BONDS.—In the case of 
any qualified student loan bond, paragraph (1) shall apply only 
. the ri date of the refunding bond is not later than the 
ater of— 

“(A) the maturity date of the bond to be refunded, or 
“(B) the date 17 years after the date on which the re- 
funded bond was issued (or in the case of a series of 
refundings, the date on which the original bond was issued). 

“(3) SPECIAL RULES FOR QUALIFIED MORTGAGE BONDS.—In the 
case of any qualified mortgage bond, paragraph (1) shall apply 
only if the maturity date of the refunding bond is not later than 
the later of— 

“(A) the maturity date of the bond to be refunded, or 
“(B) the date 82 years after the date on which the re- 
funded bond was issued (or in the case of a series of 
refundings, the date on which the original bond was issued). 

“(4) EXCEPTION FOR ADVANCE REFUNDING.—This subsection 

oe not apply to any bond issued to advance refund another 


nd. 

“G) Poputation.—For purposes of this section, determinations of 
the population of any State (or issuing authority) shall be made with 
respect to any calendar year on the basis of the most recent census 
estimate of the resident population of such State (or issuing author- 
ity) released by the Bureau of Census before the beginning of such 
calendar year. 

“(k) Facitiry Must Be Locatep WITHIN STATE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), no 
portion of the State ceiling applicable to any State for any 
calendar year may be used with respect to financing for a 
facility located outside such State. 

“(2) EXCEPTION FOR CERTAIN FACILITIES WHERE STATE WILL GET 
PROPORTIONATE SHARE OF BENEFITS.—Paragraph (1) shall not 
apply to any exempt facility bond described in paragraph (4), (5), 
(6), or (10) of section 142(a) if the issuer establishes that the 
State’s share of the use of the facility (or its output) will equal 
or exceed the State’s share of the private activity bonds issued 
to finance the facility. 

“(1) IssuER OF QUALIFIED SCHOLARSHIP FUNDING Bonps.—In the 
case of a qualified scholarship funding bond, such bond shall be 
treated for purposes of this section as issued by a State or local 
issuing authority (whichever is appropriate). 

“(m) TREATMENT OF AMOUNTS ALLOCATED TO PRIVATE ACTIVITY 
PorTION OF GOVERNMENT UsE Bonps.— 

(1) IN GENERAL.—The volume cap of an issuer shall be 
reduced by the amount allocated by the issuer to an issue under 
section 141(b)(5). 

“(2) ADVANCE REFUNDINGS.—Except as otherwise provided by 
the Secretary, any advance refunding of any part of an issue to 
which an amount was allocated under section 141(b)\(5) (or would 
have been allocated if such section applied to such issue) shall 
be taken into account under this section to the extent of the 
—— of the volume cap which was (or would have been) so 
allocated. 
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“(n) RepucTion ror MortGaGe Crepit CertiricatTes, Etc.—The 
volume cap of any issuing authority for any calendar year shall be 
reduced by the sum of— 

“(1) the amount of qualified mortgage bonds which such 
authority elects not to issue under section 25(cX2MAXii) during 
such year, plus 

“(2) the amount of any reduction in such ceiling under section 
25(f) applicable to such authority for such year. 


“SEC. 147. OTHER REQUIREMENTS APPLICABLE TO CERTAIN PRIVATE 
ACTIVITY BONDS. 


“(a) SUBSTANTIAL USER REQUIREMENT.— 

“(1) IN GENERAL.—Except as provided in subsection (h), 
private activity bond shall not be a qualified bond for any pe Be 
during which it is held by a person who is a substantial user of 
the facilities or by a related person of such a substantial user. 

“(2) RELATED PERSON.—For purposes of paragraph (1), the 
following shall be treated as related persons— 

“(A) 2 or more persons if the relationship between such 
persons would result in a disallowance of losses under 
section 267 or 707(b), 

“(B) 2 or more persons which are members of the same 
controlled group of corporations (as defined in section 
1563(a), except that ‘more than 50 percent’ shall be sub- 
stituted for ‘at least 80 percent’ each place it appears 
therein), 

“(C) a i peipoags © and pu of its partners (and their 
spouses and minor children), and 

“(D) an S corporation and each of its shareholders (and 
their spouses and minor children). 

ee Maturity May Nor Exceep 120 Percent or Economic 
FE.— 

“(1) GENERAL RULE.—Except as provided in subsection (h), a 
private activity bond shall not be a qualified bond if it is issued 
as part of an issue and— 

“(A) the average maturity of the bonds issued as part of 
such issue, ex 

“(B) 120 percent of the average reasonably expected eco- 
nomic life of the facilities being financed with the net 
proceeds of such issue. 

“(2) DETERMINATION OF AVERAGES.—For purposes of para- 
graph (1)— 

“(A) the average maturity of any issue shall be deter- 
mined by taking into account the respective issue prices of 
the bonds issued as part of such issue, and 

“(B) the average reasonably expected economic life of the 
facilities being financed with any issue shall be determined 
by taking into account the respective cost of such facilities. 

(3) SPECIAL RULES.— 

“(A) DETERMINATION OF ECONOMIC LIFE.—For purposes of 
this subsection, the reasonably expected economic life of 
any facility shall be determined as of the later of— 

“(j) the date on which the bonds are issued, or 
“(ii) the date on which the facility is placed in service 
(or expected to be placed in service). 
“(B) TREATMENT OF LAND.— 
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“(i) LAND NOT TAKEN INTO ACCOUNT.—Except as pro- 
vided in clause (ii), land shall not be taken into account 
under paragraph (1)(B). 

“(ii) ISSUES WHERE 25 PERCENT OR MORE OF PROCEEDS 
USED TO FINANCE LAND.—If 25 percent or more of the 
net proceeds of any issue is to be used to finance land, 
such land shall be taken into account under paragraph 
(1B) and shall be treated as having an economic life of 
30 years. 

“(4) SPECIAL RULE FOR POOLED FINANCING OF 501(CX3) 
ORGANIZATION.— 

“(A) IN GENERAL.—At the election of the issuer, a quali- 
fied 501(c\3) bond shall be treated as meeting the require- 
ments of paragraph (1) if such bond meets the requirements 
of subparagraph (B). 

“(B) REQUIREMENTS.—A qualified 501(c3) bond meets the 
requirements of this subparagraph if— 

“(i) 95 percent or more of the net proceeds of the 
issue of which such bond is a part are to be used to 
make or finance loans to 2 or more 501(c\3) organiza- 
tions or governmental units for acquisition of property 
to be used by such organizations, 

“(ii) each loan described in clause (i) satisfies the 
requirements of paragraph (1) (determined by treating 
each loan as a separate issue), 

“(ii) before such bond is issued, a demand survey was 
conducted which shows a demand for financing greater 
than an amount equal to 120 percent of the lendable 
proceeds of such issue, and 

“(iv) 95 percent or more of the net proceeds of such 
issue are to be loaned to 501(c\3) organizations or 
governmental units within 1 year of issuance and, to 
the extent there are any unspent proceeds after such 
l-year period, bonds issued as part of such issue are to 
be redeemed as soon as possible thereafter (and in no 
event later than 18 months after issuance). 

A bond shall not meet the requirements of this subpara- 
graph if the maturity date of any bond issued as part of 
such issue is more than 30 years after the date on which the 
bond was issued (or, in the case of a refunding or series of 
refundings, the date on which the original bond was issued). 
*(5) SPECIAL RULE FOR CERTAIN FHA INSURED LOANS.—Para- 
graph (1) shall not apply to any bond issued as part of an issue 
95 percent or more of the net proceeds of which are to be used to 
finance mortgage loans insured under FHA 242 or under a 
similar Federal Housing Administration program (as in effect 
on the date of the enactment of the Tax Reform Act of 1986) 
where the loan term approved by such Administration plus the 
maximum maturity of debentures which could be issued by such 
Administration in satisfaction of its obligations exceeds the 
term permitted under paragraph (1). 
“(c¢) LIMITATION ON USE FoR LAND ACQUISITION.— 
“(1) IN GENERAL.—Except as provided in subsection (h), a 
private activity bond shall not be a qualified bond if— 

“(A) it is issued as part of an issue and 25 percent or more 

of the net proceeds of such issue are to be used (directly or 
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indirectly) for the acquisition of land (or an interest 
therein), or 

“(B) any portion of the proceeds of such issue is to be used 
(directly or indirectly) for the acquisition of land (or an 
interest therein) to be used for farming purposes. 

“(2) EXCEPTION FOR FIRST-TIME FARMERS,— 

“(A) IN GENERAL.—If the requirements of subparagraph 
(B) are met with respect to any land, paragraph (1) shall not 
apply to such land, and wibession (d) shall not apply to 
property to be used thereon for farming purposes, but only 
to the extent of expenditures (financed with the proceeds of 
the issue) not in excess of $250,000 

“(B) ACQUISITION BY FIRST-TIME FARMERS.—The require- 
oars? of this subparagraph are met with respect to any 

ni — 

“(i) such land is to be used for farming purposes, and 

“(ii) such land is to be acquired by an individual who 
is a first-time farmer, who will be the principal user of 
such land, and who will materially and substantially 
participate on the farm of which such land is a part in 
the operation of such farm. 

Br FIRST-TIME FARMER.—For purposes of this para- 
grapn— 

“(@) IN GENERAL.—The term ‘first-time farmer’ means 
any individual if such individual— 

“(D has not at any time had any direct or in- 
direct ownership interest in substantial farmland 
in the operation of which such individual materi- 
ally participated, and 

“(II) has not received financing under this para- 
graph in an amount which, when added to the 
financing to be provided under this paragraph, 
exceeds $250,000 

“(ii) AGGREGATION RULES.—Any ownership or mate- 
rial participation, or financing received, by an individ- 
ual’s spouse or minor child shall be treated as owner- 
ship and material participation, or financing received, 
by the individual. 

“(iii) INSOLVENT FARMER.—For purposes of clause (i), 
farmland which was previously owned by the individ- 
ual and was disposed of while such individual was 
insolvent shall be disregarded if section 108 applied to 
indebtedness with respect to such farmland. 

“(D) Farm.—For purposes of this paragraph, the term 
‘farm’ has the meaning given such term by section 
6420(c\(2). 

“(E) SUBSTANTIAL FARMLAND.—For purposes of this para- 
graph, the term ‘substantial farmland’ means any parcel of 
land unless— 

“(i) such parcel is smaller than 15 percent of the 
median size of a farm in the county in which such 
parcel is located, and 

“(ii) the fair market value of the land does not at an 
time while held by the individual exceed $125,000. 

“(F) UsED EQUIPMENT LIMITATION.—For purposes of this 
paragraph, in no event may the amount of financing pro- 
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vided by reason of this paragraph to a first-time farmer for 
personal property— 
“(i) of a character subject to the allowance for depre- 
ciation, 
“(ii) the original use of which does not begin with 
such farmer, and 
“(iii) which is to be used for farming purposes, 
exceed $62,500. A rule similar to the rule of subparagraph 
(CXii) shall apply for purposes of the preceding sentence. 
(3) EXCEPTION FOR CERTAIN LAND ACQUIRED FOR ENVIRON- 
MENTAL PURPOSES, ETC.—Any land acquired by a governmental 
unit (or issuing authority) in connection with an airport, mass 
commuting facility, dock, or wharf shall not be taken into 
account under paragraph (1) if— 

“(A) such land is acquired for noise abatement or wetland 
preservation, or for future use as an airport, mass commut- 
ing facility, dock, or wharf, and 

“(B) there is not other significant use of such land. 


“(d) ACQUISITION OF ExistTING Property Not PERMITTED.— 


“(1) IN GENERAL.—Except as provided in subsection (h), a 
private activity bond shall not be a qualified bond if issued as 
part of an issue and any portion of the net proceeds of such 
issue is to be used for the acquisition of any property (or an 
interest therein) unless the Ist use of such property is pursuant 
to such acquisition. 

“(2) EXCEPTION FOR CERTAIN REHABILITATIONS.—Paragraph (1) 
shall not apply with respect to any building (and the equipment 
therefor) if— 

“(A) the rehabilitation expenditures with respect to such 
building, equal or exc 

‘“(B) 15 percent of the portion of the cost of acquiring such 
building (and equipment) financed with the net proceeds of 
the issue. 

A rule similar to the rule of the preceding sentence shall apply 
in the case of structures other than a building except that 
subparagraph (B) shall be applied by substituting ‘100 percent’ 
for ‘15 percent’. 

“(3) REHABILITATION EXPENDITURES.—For purposes of this 
subsection— 

“(A) IN GENERAL.—Except as provided in this paragraph, 
the term ‘rehabilitation expenditures’ means any amount 
properly chargeable to capital account which is incurred by 
the person acquiring the building for property (or additions 
or improvements to property) in connection with the re- 
habilitation of a building. In the case of an integrated 
operation contained in a building before its acquisition, 
such term includes rehabilitating existing equipment in 
such building or replacing it with equipment having 
substantially the same function. For purposes of this 
subparagraph, any amount incurred by a successor to the 
person acquiring the building or by the seller under a sales 
contract with such person shall be treated as incurred by 
such person. 

“(B) CERTAIN EXPENDITURES NOT INCLUDED.—The term 
‘rehabilitation expenditures’ does not include any expendi- 
ture described in section 48(g\2\B). 
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“(C) PERIOD DURING WHICH EXPENDITURES MUST BE IN- 
CURRED.—The term ‘rehabilitation expenditures’ shall not 
include any amount which is incurred after the date 2 years 
after the later of— 

“(j) the date on which the building was acquired, or 
“(ii) the date on which the bond was issued. 

“(4) SPECIAL RULE FOR CERTAIN PROJECTS.—In the case of a 
project involving 2 or ga buildings, this subsection shall be 
applied on a project 

“(e) No PorTION OF Boros May Be IssueD For SkyBoxeEs, AIR- 
PLANES, GAMBLING ESTABLISHMENTS, Etc.—A private activity bond 
shall not be treated as a qualified bond if issued as part of an issue 
and any pede of the proceeds of such issue is to be used to provide 
any airplane, skybox or other private luxury box, health club facil- 
ity, facili rimarily used for gambling, or store the principal 
business of which is the sale of alcoholic beverages for consumption 
off premises. 

“(f) Pusitic APPROVAL REQUIRED FOR PRIVATE Activity Bonps.— 

“(1) IN GENERAL.—A private activit ma bond shall not be a 
qualified bond unless such bond satisfies the requirements of 
paragraph (2). 

“(2) PUBLIC APPROVAL REQUIREMENT.— 

“(A) IN GENERAL.—A bond shall satisfy the requirements 
of this alps if such bond is issued as a part of an issue 
which has been approved by— 

“(i) the governmental unit— 

“(I) which issued such bond, or 
a on behalf of which such bond was issued, 
an 
“(ii) each governmental unit having jurisdiction over 
the area in which any facility, with respect to which 
financing is to be provided from the net proceeds of 
such issue, is located (except that if more than 1 
governmental unit within a State has jurisdiction over 
the entire area within such State in which such facility 
is located, only 1 such unit need approve such issue). 
“(B) APPROVAL BY A GOVERNMENTAL UNIT.—For purposes 
of subparagra ba (A), an issue shall be treated as having 
been ap roved by any governmental unit if such issue is 
appro 
“G) b by the applicable elected representative of such 
governmental unit after a public hearing following 
reasonable public notice, or 
“(ii) by voter referendum of such governmental unit. 

“(C) SPECIAL RULES FOR APPROVAL OF FACILITY.—If there 
has been public approval under subparagraph (A) of the 
plan for financing a facility, such approval shall constitute 
approval under subparagraph (A) for any issue— 

“(i) which is issued pursuant to such plan within 3 
years after the date of the Ist issue pursuant to the 
approval, and 

“(ii) all or substantially all of the proceeds of which 
are to be used to finance such facility or to refund 
previous financing under such plan. 

“(D) REFUNDING BONDS.—No approval under subpara- 
graph (A) shall be necessary with respect to any bond which 
is issued to refund (other than to advance refund) a bond 
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approved under subparagraph (A) (or treated as approved 
under subparagraph (C)) unless the maturity date of such 
bond is later than the maturity date of the bond to be 
refunded. 

“(E) APPLICABLE ELECTED REPRESENTATIVE.—For purposes 
of this paragraph— 

“(i) IN GENERAL.—The term ‘applicable elected rep- 
resentative’ means with respect to any governmental 
unit— 

“(TD an elected legislative body of such unit, or 

“(II) the chief elected executive officer, the chief 
elected State legal officer of the executive branch, 
or any other elected official of such unit designated 
for purposes of this peregcaph by such chief elected 
executive officer or by State law. 

“(ii) NO APPLICABLE ELECTED REPRESENTATIVE.—If (but 
for this clause) a governmental unit has no applicable 
elected representative, the applicable elected represent- 
ative for purposes of clause (i) shall be the applicable 
elected representative of the governmental unit— 

“(I) which is the next higher governmental unit 
with such a representative, and 

“(II) from which the authority of the govern- 
mental unit with no such representative is derived. 

“(3) SPECIAL RULE FOR APPROVAL OF AIRPORTS.—If— 

“(A) the proceeds of an issue are to be used to finance a 
facility or facilities located at an airport, and 
“(B) the governmental unit issuing such bonds is the 
owner or operator of such airport, 
such governmental unit shall be deemed to be the only govern- 
mental unit having jurisdiction over such airport for purposes 
of this subsection. 
“(g) RESTRICTION ON ISSUANCE Costs FINANCED BY IssuE.— 

“(1) IN GENERAL.—A private activity bond shall not be a 
qualified bond if the issuance costs financed by the issue (of 
which such bond is a part) exceed 2 percent of the aggregate 
face amount of the issue. 

“(2) SPECIAL RULE FOR SMALL MORTGAGE REVENUE BOND 
IssuES.—In the case of an issue of qualified mortgage bonds or 
qualified veterans’ mortgage bonds, paragraph (1) shall be ap- 
plied by substituting ‘3.5 percent’ for ‘2 percent’ if the aggregate 
authorized face amount of the issue does not exceed $20,000,000. 

“(h) CERTAIN Rutes Not To Appty TO MortGAGE REVENUE Bonps, 
QUALIFIED StuDENT LoAN Bonps, AND QUALIFIED 501(cX3) Bonps.— 

“(1) MORTGAGE REVENUE BONDS AND QUALIFIED STUDENT LOAN 
BONDS.—Subsections (a), (b), (c), and (d) shall not apply to any 
qualified mortgage bond, seo veterans’ mortgage bond, or 
qualified student loan bond. 

“(2) QUALIFIED 501(cX3) BONDS.—Subsections (a), (c), and (d) 
shall not apply to any qualified 501(cX3) bond and subsection (e) 
shall be applied as if it did not contain ‘health club facility’ with 
respect to such a bond. 


“Subpart B—Requirements Applicable to All State and Local 
Bonds 


“Sec. 148. Arbitrage. 
“Sec. 149, Bonds must be registered to be tax exempt; other requirements. 
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“SEC. 148, ARBITRAGE. 


“(a) ARBITRAGE Bonp Derinep.—For purposes of section 103, the 
term ‘arbitrage bond’ means any bond issued as part of an issue any 
portion of the proceeds of which are reasonably expected (at the 
time of issuance of the bond) to be used directly or indirectly— 

“(1) to acquire higher yielding investments, or 
“(2) to replace funds which were used directly or indirectly to 
acquire higher yielding investments. 
For purposes of this subsection, a bond shall be treated as an 
arbitrage bond if the issuer intentionally uses any portion of the 
proceeds of the issue of which such bond is a part in a manner 
described in paragraph (1) or (2). 

“(b) HIGHER YIELDING INVESTMENTS.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘higher yielding investments’ 
means any investment property which produces a yield over the 
term of the issue which is materially higher than the yield on 


the issue. 
“(2) INVESTMENT PROPERTY.—The term ‘investment property’ 
means— 
““(A) any security (within the meaning of section 165(g)(2) 
(A) or (B)), 


“(B) any obligation, 

*(C) any annuity contract, or 

“(D) any investment-type property. 

Such term shall not include any tax-exempt bond. 
“(c) TEMPORARY PERIOD EXCEPTION.— 

“(1) IN GENERAL.—For purposes of subsection (a), a bond shall 
not be treated as an arbitrage bond solely by reason of the fact 
that the proceeds of the issue of which such bond is a part may 
be invested in higher yielding investments for a reasonable 
temporary period until such proceeds are needed for the pur- 
pose for which such issue was issued. 

“(2) LIMITATION ON TEMPORARY PERIOD FOR POOLED 
FINANCINGS.— 

“(A) IN GENERAL.—The temporary period referred to in 
paragraph (1) shall not exceed 6 months with respect to the 
proceeds of an issue which are to be used to make or finance 
loans (other than nonpurpose investments) to 2 or more 
persons. 

“(B) SPECIAL RULE FOR CERTAIN STUDENT LOAN POOLS.—In 
the case of the proceeds of an issue to be used to make or 
finance loans under a program described in section 
144(b\ 1A), subparagraph (A) shall be applied by substitut- 
ing ‘18 months’ for ‘6 months’. The preceding sentence shall 
not apply to any bond issued after December 31, 1988. 

“(C) SHORTER TEMPORARY PERIOD FOR LOAN REPAYMENTS, 
etc.—Subparagraph (A) shall be applied by substituting ‘3 
months’ for ‘6 months’ with respect to the proceeds from 
the sale or repayment of any loan which are to be used to 
make or finance any loan. For purposes of the preceding 
sentence, a nonpurpose investment shall not be treated as a 
loan. 
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“(D) EXCEPTION FOR MORTGAGE REVENUE BONDS.—This 
paragraph shall not apply to any qualified mortgage bond 
or qualified veterans’ mortgage bond. 

“(d) SpeciaL RuLes For REASONABLY REQUIRED RESERVE OR 
REPLACEMENT FuND.— 

“(1) IN GENERAL.—For purposes of subsection (a), a bond shall 
not be treated as an arbitrage bond solely by reason of the fact 
that an amount of the proceeds of the issue of which such bond 
is a part may be invested in higher yielding investments which 
are part of a reasonably required reserve or replacement fund. 
The amount referred to in the preceding sentence shall not 
exceed 10 percent of the proceeds of such issue unless the issuer 
establishes to the satisfaction of the Secretary that a higher 
amount is necessary. 

“(2) LIMITATION ON AMOUNT IN RESERVE OR REPLACEMENT 
FUND WHICH MAY BE FINANCED BY ISSUE.—A bond issued as part 
of an issue shall be treated as an arbitrage bond if the amount 
of the proceeds from the sale of such issue which is part of any 
fund described in paragraph (1) exceeds 10 percent of the pro- 
ceeds of the issue (or such higher amount which the issuer 
establishes is necessary to the satisfaction of the Secretary). 

“(3) LIMITATION ON INVESTMENT IN NONPURPOSE INVEST- 

“(A) IN GENERAL.—A bond which is part of an issue which 
does not meet the requirements of subparagraph (B) shall 
be treated as an arbitrage bond. 

“(B) REQUIREMENTS.—An issue meets the requirements of 
this subparagraph only if— 

“(i) at no time during any bond year may the amount 
invested in nonpurpose investments with a yield mate- 
rially higher than the yield on the issue exceed 150 
percent of the debt service on the issue for the bond 
year, and 

“(ii) the aggregate amount invested as provided in 
clause (i) is promptly and appropriately reduced as the 
amount of outstanding bonds of the issue is reduced (or, 
in the case of a qualified mortgage bond or a qualified 
veterans’ mortgage bond, as the mortgages are repaid). 

“(C) EXCEPTIONS FOR TEMPORARY PERIOD.—Subparagraph 
(B) shall not apply to— 

“(i) proceeds of the issue invested for an initial tem- 
porary period until such proceeds are needed for the 
governmental purpose of the issue, and 

“(ii) temporary investment periods related to debt 
service. 

“(D) DEBT SERVICE DEFINED.—For purposes of this para- 
graph, the debt service on the issue for any bond year is the 
scheduled amount of interest and amortization of principal 
payable for such year with respect to such issue. For pur- 
poses of the preceding sentence, there shall not be taken 
into account amounts scheduled with respect to any bond 
which has been redeemed before the beginning of the bond 


ear. 

“(E) No DISPOSITION IN CASE OF Loss.—This paragraph 
shall not require the sale or disposition of any investment if 
such sale or disposition would result in a loss which exceeds 
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the amount which, but for such sale or disposition, would at 
the time of such sale or disposition— 

“(i) be paid to the United States, or, 

“(ii) in the case of a qualified mortgage bond or a 
qualified veterans’ mortgage bond, be paid or credited 
mortgagors under section 143(g\3)(A). 

“(F) EXCEPTION FOR GOVERNMENTAL USE BONDS AND QUALI- 
FIED 501(cX3) BONDS.—This paragraph shall not apply to 
any bond which is not a private activity bond or which is a 
qualified 501(c3) bond. 

“(e) Minor Portion May Be INVESTED IN HIGHER YIELDING 
INVESTMENTS.—Notwithstanding subsections (a), (c), and (d), a bond 
issued as part of an issue shall not be treated as an arbitrage bond 
solely by reason of the fact that an amount of the proceeds of such 
issue (in addition to the amounts under subsections (c) and (d)) is 
invested in higher yielding investments if such amount does not 
exceed the lesser of— 

“(1) 5 percent of the proceeds of the issue, or 

“(2) $100,000, 

“(f) REQUIRED REBATE TO THE UNITED STATES.— 

“(1) IN GENERAL.—A bond which is part of an issue shall be 
treated as an arbitrage bond if the requirements of paragraphs 
(2) and (8) are not met with respect to such issue. The preceding 
sentence shall not apply to any qualified mortgage bond or 
qualified veterans’ mortgage bond. 

“(2) REBATE TO UNITED STATES.—An issue shall be treated as 
meeting the requirements of this paragraph only if an amount 
equal to the sum of— 

“(A) the excess of— 

“(i) the amount earned on all nonpurpose invest- 
ments (other than investments attributable to an 
excess described in this subparagraph), over 

“(ii) the amount which would have been earned if 
such nonpurpose investments were invested at a rate 
equal to the yield on the issue, plus 

“(B) any income attributable to the excess described in 
subparagraph (A), 

is paid to the United States by the issuer in accordance with the 
requirements of paragraph (3). 

“(3) DUE DATE OF PAYMENTS UNDER PARAGRAPH (2).—Except 
to the extent provided by the Secretary, the amount which is 
required to be paid to the United States by the issuer shall be 
paid in installments which are made at least once every 5 years. 
Each installment shall be in an amount which ensures that 90 
percent of the amount described in paragraph (2) with respect to 
the issue at the time payment of such installment is required 
will have been paid to the United States. The last installment 
shall be made no later than 60 days after the day on which the 
last bond of the issue is redeemed and shall be in an amount 
sufficient to pay the remaining balance of the amount described 
in paragraph (2) with respect to such issue. 

(4) SPECIAL RULES FOR APPLYING PARAGRAPH (2) .— 

“(A) IN GENERAL.—In determining the aggregate amount 
earned on nonpurpose investments for purposes of para- 
graph (2)— 
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“Gj any gain or loss on the disposition of a 
Don Dee investment shall be taken into account, 
an 

“(ii) unless the issuer otherwise elects, any amount 
earned on a bona fide debt service fund shall not be 
taken into account if the gross earnings on such fund 
for the bond year is less than $100,000. 

“(B) TEMPORARY INVESTMENTS.—Under regulations pre- 


scribed by the Secretary— 


“(i) IN GENERAL.—An issue shall, for purposes of this 
subsection, be treated as meeting the requirements of 
paragraph (2) if the gross proceeds of such issue are 
expended for the governmental purpose for which the 
issue was issued by no later than the day which is 6 
months after the date of issuance of such issue. Gross 
proceeds which are held in a bona fide debt service 
fund shall not be considered gross proceeds for pur- 
poses of this subparagraph only. 

“(ii) ADDITIONAL PERIOD FOR CERTAIN BONDS.— 

“(I) IN GENERAL.—In the case of an jissue de- 
scribed in subclause (II), clause (i) shall be applied 
by substituting ‘1 year’ for ‘6 months’ with respect 
to the portion of the proceeds of the issue which 
are not expended in accordance with clause (i) if 
such portion does not exceed the lesser of 5 percent 
of the proceeds of the issue or $100,000. 

“(II) IssuES TO WHICH SUBCLAUSE (I) APPLIES.— 
An issue is described in this subclause if no bond 
which is part of such issue is a private activity 
bond (other than a qualified 501(c)\(3) bond) or a tax 
or revenue anticipation bond. 

“(iii) SAFE HARBOR FOR DETERMINING WHEN PROCEEDS 
OF TAX AND REVENUE ANTICIPATION BONDS ARE 
EXPENDED.— 

“(D IN GENERAL.—For purposes of clause (i), in 
the case of an issue of tax or revenue anticipation 
bonds, the net proceeds of such issue (including 
earnings thereon) shall be treated as expended for 
the governmental purpose of the issue on the lst 
day after the date of issuance that the cumulative 
cash flow deficit to be financed by such issue ex- 
ceeds 90 percent of the aggregate face amount of 
such issue. 

“(II) CUMULATIVE CASH FLOW DEFICcIT.—For pur- 
egg of subclause (I), the term ‘cumulative cash 

ow deficit’ means, as of the date of computation, 
the excess of the expenses paid during the period 
described in subclause (III) which would ordinarily 
be paid out of or financed by anticipated tax or 
other revenues over the aggregate amount avail- 
able (other than from the proceeds of the issue) 
during such period for the payment of such ex- 


penses. 

“(III) Periop INVOLVvED.—For purposes of 
subclause (II), the period described in _ this 
subclause is the period beginning on the date of 
issuance of the issue and ending on the earliest of 
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the maturity date of the issue, the date 6 months 
after such date of issuance, or the date of the 
computation of cumulative cash flow deficit. 

“(C) EXCEPTION FOR SMALL GOVERNMENTAL UNITS.—An 
issue shall, for purposes of this subsection, be treated as 
meeting the requirements of paragraphs (2) and (3) if— 

“(i) the issue is issued by a governmental unit with 
general taxing powers, 

“(ii) no bond which is part of such issue is a private 
activity bond, 

(iii) 95 percent or more of the net proceeds of such 
issue are to be used for local governmental activities of 
the issuer (or of a governmental unit the jurisdiction of 
ween is entirely within the jurisdiction of the issuer), 
an 

“(iv) the aggregate face amount of all tax-exempt 
bonds (other than private activity bonds) issued by such 
unit (and all subordinate entities thereof) during the 
calendar year in which such issue is issued is not 
reasonably expected to exceed $5,000,000. 

Clause (iv) shall not take into account any bond which is 
not outstanding at the time of a later issue or which is 
redeemed (other than in an advance refunding) from the 
net proceeds of the later issue. 

“(D) EXCEPTION FOR CERTAIN QUALIFIED STUDENT LOAN 
BONDS.— 

“(i) IN GENERAL.—In determining the aggregate 
amount earned on nonpurpose investments acquired 
with gross proceeds of an issue of bonds described in 
section 144(bX1A), the amount earned from invest- 
ment of net proceeds of such issue during the initial 
temporary period under subsection (c) shall not be 
taken into account to the extent that the amount so 
earned is used to pay the reasonable— 

“(I) administrative costs of such a program 
attributable to such issue and the costs of carrying 
such issue, and 

“(ID costs of issuing such issue, 

but only to the extent such costs were financed with 
proceeds of such issue and for which the issuer was not 
reimbursed. 

“(ii) ONLY ARBITRAGE ON AMOUNTS LOANED DURING 
TEMPORARY PERIOD TAKEN INTO ACCOUNT FOR ADMINIS- 
TRATIVE COSTS, ETC.—The amount earned from invest- 
ment of net proceeds of an issue during the initial 
temporary period under subsection (c) shall be taken 
into account under clause (i) only to the extent attrib- 
utable to proceeds which were used to make or finance 
(not later than the close of such period) student loans 
under a program described in section 144(bX1)(A). 

“(Gii) ELection.—This subparagraph shall not apply 
to any issue if the issuer elects not to have this 
subparagraph apply to such issue. 

“(iv) TERMINATION.—This subparagraph shall not 
apply to any bond issued after December 31, 1988. 

“(5) EXEMPTION FROM GROSS INCOME OF SUM REBATED.—Gross 
income shall not include the sum described in paragraph (2). 


71-194 0 - 89 - 28: OL. 3 Part3 


100 STAT. 2646 PUBLIC LAW 99-514—OCT. 22, 1986 


Notwithstanding any other provision of this title, no deduction 
shall be allowed for any amount paid to the United States under 
paragraph (2). 

“(6) DEFINITIONS.—For purposes of this subsection and subsec- 
tions (c) and (d)— 

“(A) NONPURPOSE INVESTMENT.—The term ‘nonpurpose 
investment’ means any investment property which— 
Py is acquired with the gross proceeds of an issue, 
an 
“(ii) is not acquired in order to carry out the govern- 
mental purpose of the issue. 
“(B) Gross pROCEEDS.—Except as otherwise provided by 
the Secretary, the gross proceeds of an issue include— 
“(i) amounts received (including repayments of prin- 
cipal) as a result of investing the original proceeds of 
the issue, and 
_ “(ii) amounts to be used to pay debt service on the 
issue. 

“(7) PENALTY IN LIEU OF LOSS OF TAX EXEMPTION.—In the case 
of an issue which would (but for this paragraph) fail to meet the 
requirements of paragraph (2) or (3), the Secretary may treat 
such issue as not failing to meet such requirements if— 

“(A) no bond which is part of such issue is a private 
activity bond (other than a qualified 501(c\3) bond), 
“(B) the failure to meet such requirements is due to 
reasonable cause and not to willful neglect, and 
‘(C) the issuer pays to the United States a penalty in an 
amount equal to the sum of— 
“(i) 50 percent of the amount which was not paid in 
accordance with paragraphs (2) and (3), plus 
“(ii) interest (at the underpayment rate established 
under section 6621) on the portion of the amount which 
was not paid on the date required under paragraph (3) 
for the period beginning on such date. 
The Secretary may waive all or any portion of the penalty 
under this paragraph. 

“(g) SrupENT LOAN INCENTIVE PAYMENTS.—Except to the extent 
otherwise provided in regulations, payments made by the Secretary 
of Education pursuant to section 438 of the Higher Education Act of 
1965 are not to be taken into account, for purposes of subsection 
(aX1), in determining yields on student loan notes. 

“(h) DETERMINATIONS OF YIELD.—For purposes of this section, the 
yield on an issue shall be determined on the basis of the issue price 
(within the meaning of sections 1273 and 1274). 

“(j) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out the purposes of this 
section. 


“SEC. 149. BONDS MUST BE REGISTERED TO BE TAX EXEMPT; OTHER 
REQUIREMENTS. 


“(a) Bonps Must BE REcIsTEeRED To Be Tax Exempt.— 

“(1) GENERAL RULE.—Nothing in section 103(a) or in any other 
provision of law shall be construed to provide an exemption 
from Federal income tax for interest on any registration-re- 
quired bond unless such bond is in registered form. 
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“(2) REGISTRATION-REQUIRED BOND.—For purposes of para- 
graph (1), the term ‘registration-required bond’ means any bond 
other than a bond which— 

“(A) is not of a type offered to the public, 

“(B) has a maturity (at issue) of not more than 1 year, or 

“(C) is described in section 163(f2XB). 

“(3) SPECIAL RULES.— 

“(A) BooK ENTRIES PERMITTED.—For purposes of para- 
graph (1), a book entry bose at shall be treated as in reg- 
istered form if the right to the principal of, and stated 
interest on, such bond ma ward be transferred only through a 
i entry consistent with regulations prescribed by the 

“Bt Nowaners: —The Secretary shall prescribe such regu- 
lations as may be necessary to carry out the pur of 
paragraph (1) where there is a nominee or chain of nomi- 


“(b) eer GUARANTEED Bonp Is Not Tax Exempt.— 
“(1) IN GENERAL.—Section 103(a) shall not apply to any State 
or local bond if such bond is federally guaranteed. 
“(2) FEDERALLY GUARANTEED DEFINED. ~For purposes of para- 
graph (1), a bond is federally guaranteed i 
“(A) the payment of mincipal or interest with eapect te 
such bond is Cceraninel (in whole or in part) by the United 
States (or any agency or instrumentality thereof), 
“(B) such bond is issued as ch of an mae and 5 percent 
or more of the proceeds of such issue is to be— 

“(ij) used in making loans the payment of principal or 
interest with res to which are to be guaranteed (in 
whole or in part) by the United States (or any agency or 
nes nine ey thereof), or 

“(ii) inv (directly or indirectly) in federally in- 
sured deposits or accounts, or 

“(C) the payment of principal or interest on such bond is 
otherwise indirectly guaranteed (in whole or in part) by the 
United States (or an agency or instrumentality thereof). 

“(3) EXCEPTIONS.— 

“(A) CERTAIN INSURANCE PROGRAMS.—A bond shall not be 
treated as federally guaranteed by reason of— 

“(i) any guarantee by the Federal Housing Adminis- 
tration, the Veterans’ Administration, the Federal Na- 
tional Mortgage Association, the Federal Home Loan 
Mortgage Corporation, or the Government National 
Mortgage Association, 

“(i) any guarantee of student loans and any guaran- 
tee by the Student Loan Marketing Association to fi- 
nance student loans, or 

“(iii) any guarantee by the Bonneville Power Author- 
it © poe rpe to the Northwest Power Act (16 U.S.C. 

) as in effect on the date of the enactment of the 

Tax Reform Act of 1984 with respect to any bond issued 
before July 1, 1989. 

“(B) Dest SERVICE, ETC.—Paragraph (1) shall not apply 


to— 
“(i) proceeds of the issue invested for an initial tem- 
porary period until such proceeds are needed for the 
purpose for which such issue was issued, 
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“Gi) investments of a bona fide debt service fund, 

“Gii) investments of a reserve which meet the 
requirements of section 148(d), 

“(iv) investments in bonds issued by the United 
States Treasury, or 

“(v) other investments permitted under regulations. 

“(C) EXCEPTION FOR HOUSING PROGRAMS.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
paragraph (1) shall not apply to— 

“(I) a private activity bond for a qualified resi- 
dential rental project or a housing program obliga- 
tion under section 11(b) of the United States 
Housing Act of 1937, 

“(ID a qualified mortgage bond, or 

(III) a qualified veterans’ mortgage bond. 

“(ii) EXCEPTION NOT TO APPLY WHERE BOND INVESTED 
IN FEDERALLY INSURED DEPOSITS OR ACCOUNTS.—Clause 
(i) shall not apply to any bond which is federally 
guaranteed within the meaning of paragraph (2)(B\ii). 

“(D) LOANS TO, OR GUARANTEES BY, FINANCIAL INSTITU- 
TIONS.—Except as provided in paragraph (2)B\ii), a bond 
which is issued as part of an issue shall not be treated as 
federally guaranteed merely by reason of the fact that the 
proceeds of such issue are used in making loans to a 
financial institution or there is a guarantee by a financial 
institution unless such guarantee constitutes a federally 
insured deposit or account. 

“(4) DEFINITIONS.—For purposes of this subsection— 

“(A) TREATMENT OF CERTAIN ENTITIES WITH AUTHORITY TO 
BORROW FROM UNITED STATES.—To the extent provided in 
regulations prescribed by the Secretary, any entity with 
statutory authority to borrow from the United States shall 
be treated as an instrumentality of the United States. 
Except in the case of an exempt facility bond, a qualified 
aera: issue bond, a qualified student loan bond, and a 
qualified redevelopment bond, nothing in the preceding 
sentence shall be construed as treating the District of 
Columbia or any possession of the United States as an 
instrumentality of the United States. 

“(B) FEDERALLY INSURED DEPOSIT OR ACCOUNT.—The term 
‘federally insured deposit or account’ means any deposit or 
account in a financial institution to the extent such deposit 
or account is insured under Federal law by the Federal 
Deposit Insurance Corporation, the Federal Savings and 
Loan Insurance Corporation, the National Credit Union 
Administration, or any similar federally chartered corpora- 
tion. 


“(c) Tax ExeMpPTION Must BE DERIVED FROM Tuts TITLE.— 


“(1) GENERAL RULE.—Except as provided in paragraph (2), no 


interest on any bond shall be exempt from taxation under this 
title unless such interest is exempt from tax under this title 
without regard to any provision of law which is not contained in 
this title and which is not contained in a revenue Act. 


“(2) CERTAIN PRIOR EXEMPTIONS.— 
“(A) PRIOR EXEMPTIONS CONTINUED.—For purposes of this 
title, notwithstanding any provision of this part, any bond 
the interest on which is exempt from taxation under this 
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title by reason of any provision of law (other than a provi- 
sion of this title) which is in effect on January 6, 1983, shall 
be treated as a bond described in section 103(a). 
“(B) ADDITIONAL REQUIREMENTS FOR BONDS ISSUED AFTER 
1983.—Subparagraph (A) shall not a apply to a bond (not 
described in subparagraph (C)) issued after 1983 if the 
appropriate requirements of this part (or the corresponding 
rower of prior law) are not met with respect to such 


nd. 
“(C) Description oF BonD.—A bond is described in this 
gi (and treated as described in subparagraph 
1 — 
“(i) such bond is issued pursuant to the Northwest 
Power Act (16 U.S.C. 839d), as in effect on July 18, 1984; 
“(ii) such bond is issued pursuant to section 
608(aX6XA) of Public Law 97-468, as in effect on the 
date of the enactment of the Tax Reform Act of 1986; or 
“(iii) such bond is issued before June 19, 1984 under 
section 11(b) of the United States Housing Act of 1937. 
“(d) ADVANCE REFUNDINGS.— 
“(1) IN GENERAL.—Nothing in section 103(a) or in any other 
ro of law shall be construed to provide an exemption 
rom Federal income tax for interest on any bond issued as part 
of an issue described in paragraph (2), (3), or (4). 

“(2) CERTAIN PRIVATE ACTIVITY BONDS.—An issue is described 
in this paragraph if any bond (issued as part of such issue) is 
issued to advance refund a private activity bond (other than a 
ee 501(cX3) bond). 

(3) BONDS.— 

“(A) IN GENERAL.—An issue is described in this para- 
graph if any bond (issued as part of such issue), hereinafter 
in this ph referred to as the ‘refunding bond’, is 
isstiod to advance refund a bond unless— 
“(i) the refunding bond is only— 

(I) the 1st advance refunding of the origi 
bond if the original bond is issued after 1985, or 
“(ID the Ist or 2nd advance refunding of the 
iginal bond if the original bond was issued before 


1986, 

“(ii) in the case of refunded bonds issued before 1986, 
the refunded bond is redeemed not later than the 
earliest date on which such bond may be redeemed at 
par or ata oon of 3 percent or less, 

“(iii) in the case of refunded bonds issued after 1985, 
the refunded bond is redeemed not later than the 
earliest date on which such bond may be redeemed, 

“(iv) the initial temporary period under section 148(c) 


en 
“(I) with respect to the proceeds of the refunding 
bond not later than 30 days after the date of issue 
of such bond, and 
“(ID with respect to the proceeds of the refunded 
bond on the date of issue of the refunding bond, 


an 

“(v) in the case of refunded bonds to which section 
148(e) did not apply, on and after the date of issue of 
the refunding bond, the amount of proceeds of the 
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refunded bond invested in higher yielding investments 
(as defined in section 148(b)) which are nonpurpose 
investments (as defined in section 148(f(6)A)) does not 
ex _ 

“(I) the amount so invested as part of a reason- 
ably required reserve or replacement fund or 
during an allowable temporary period, and 

“(II) the amount which is equal to the lesser of 5 
percent of the proceeds of the issue of which the 
refunded bond is a part or $100,000 (to the extent 
such amount is allocable to the refunded bond). 

“(B) SPECIAL RULES FOR REDEMPTIONS.— 

“(i) ISSUER MUST REDEEM ONLY IF DEBT SERVICE SAV- 
mnGs.—Clause (ii) and (iii) of subparagraph (A) shall 
apply only if the issuer may realize present value debt 
service savings (determined without regard to adminis- 
trative expenses) in connection with the issue of which 
the refunding bond is a part. 

“(ii) REDEMPTIONS NOT REQUIRED BEFORE 90TH DAY.— 
For purposes of clauses (ii) and (iii) of subparagraph (A), 
the earliest date referred to in such clauses shall not be 
earlier than the 90th day after the date of issuance of 
the refunding bond. 

“(4) ABUSIVE TRANSACTIONS PROHIBITED.—An issue is described 
in this paragraph if any bond (issued as part of such issue) is 
issued to advance refund another bond and a device is employed 
in connection with the issuance of such issue to obtain a mate- 
ria] financial advantage (based on arbitrage) apart from savings 
attributable to lower interest rates. 

“(5) ADVANCE REFUNDING.—For purposes of this part, a bond 
shall be treated as issued to advance refund another bond if it is 
—— more than 90 days before the redemption of the refunded 

nd. 

“(6) SPECIAL RULES FOR PURPOSES OF PARAGRAPH (3).—For 
purposes of paragraph (3), bonds issued before the date of the 
enactment of this subsection shall be taken into account under 
subparagraph (A)(i) thereof except— 

“(A) a refunding which occurred before 1986 shall be 
treated as an advance refunding only if the refunding bond 
was issued more than 180 days before the redemption of the 
refunded bond, and 

“(B) a bond issued before 1986, shall be treated as ad- 
vance refunded no more than once before March 15, 1986. 

“(7) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection. 


“(e) INFORMATION REPORTING.— 


“(1) IN GENERAL.—Nothing in section 103(a) or any other 
provision of law shall be construed to provide an exemption 
from Federal income tax for interest on any bond unless such 
bond satisfies the requirements of paragraph (2). 

“(2) INFORMATION REPORTING REQUIREMENTS.—A bond satisfies 
the requirements of this paragraph if the issuer submits to the 
Secretary, not later than the 15th day of the 2d calendar month 
after the close of the calendar quarter in which the bond is 
issued (or such later time as the Secretary may prescribe with 
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respect to any portion of the statement), a statement concerning 
the issue of which the bond is a part which contains— 

“(A) the name and address of the issuer, 

“(B) the date of issue, the amount of net proceeds of the 
issue, the stated interest rate, term, and face amount of 
each bond which is part of the issue, the amount of issuance 
costs of the issue, and the amount of reserves of the issue, 

“(C) where required, the name of the applicable elected 
representative who approved the issue, or a description of 
the voter referendum by which the issue was approved, 

“(D) the name, address, and employer identification 
number of— 

“(i) each initial principal user of any facility provided 
with the proceeds of the issue, 

“(ii) the common parent of any affiliated group of 
corporations (within the meaning of section 1504(a)) of 
which such initial principal user is a member, and 

“(iii) if the issue is treated as a separate issue under 
section 144(a)(6(A), any person treated as a principal 
user under section 144(aX6)(B), 

“(E) a description of any property to be financed from the 
proceeds of the issue, 

“(F) a certification by a State official designated by State 
law (or, where there is no such official, the Governor) that 
the bond meets the requirements of section 146 (relating to 
cap on private activity bonds), if applicable, and 

“(G) such other information as the Secretary may 


require. 

Subparagraphs (C) and (D) shall not apply to any bond which is 
not a private activity bond. The Secretary may provide that 
certain information specified in the lst sentence need not be 
included in the statement with respect to an issue where the 
inclusion of such information is not necessary to carry out the 
purposes of this subsection. 

“(3) EXTENSION OF TIME.—The Secretary may grant an exten- 
sion of time for the filing of any statement required under 
paragraph (2) if there is reasonable cause for the failure to file 
such statement in a timely fashion. 


“Subpart C—Definitions and Special Rules 


“Sec. 150. Definitions and special rules. 
“SEC. 150. DEFINITIONS AND SPECIAL RULES. 


“(a) GENERAL RuLE.—For purposes of this part— 

“(1) Bonp.—The term ‘bond’ includes any obligation. 

“(2) GOVERNMENTAL UNIT NOT TO INCLUDE FEDERAL GOVERN- 
MENT.—The term ‘governmental unit’ does not include the 
United States or any agency or instrumentality thereof. 

“(3) NET PROCEEDS.—The term ‘net proceeds’ means, with 
respect to any issue, the proceeds of such issue reduced by 
amounts in a reasonably required reserve or replacement fund. 

(4) 501(c)(3) ORGANIZATION.—The term ‘501(c)(3) organization’ 
means any organization described in section 501(c\3) and 
exempt from tax under section 501(a). 
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“(5) OWNERSHIP OF PROPERTY.—Property shall be treated as 
owned by a governmental unit if it is owned on behalf of such 
unit. 

“(6) TAX-EXEMPT BOND.—The term ‘tax-exempt’ means, with 
respect to any bond (or issue), that the interest on such bond (or 
on the bonds issued as part of such issue) is excluded from gross 
income. 


“(b) CHANGE IN Use oF Faciuities FINANCED WiTH TAX-EXEMPT 


Private Activity Bonps.— 


“(1) MORTGAGE REVENUE BONDS.— 

“(A) IN GENERAL.—In the case of any residence with 
respect to which financing is provided from the proceeds of 
a qualified mortgage bond or qualified veterans’ mortgage 
bond, if there is a continuous period of at least 1 year 
during which such residence is not the principal residence 
of at least 1 of the mortgagors who received such financing, 
then no deduction shall be allowed under this chapter for 
interest on such financing which accrues on or after the 
date such period began. 

“(B) ExcEPTION.—Subparagraph (A) shall not apply to the 
extent the Secretary determines that its pg would 
result in undue hardship and that the failure to meet the 
requirements of subparagraph (A) resulted from cir- 
cumstances beyond the mortgagor’s control. 

“(2) QUALIFIED RESIDENTIAL RENTAL PROJECTS.—In the case of 
any project for residential rental property— 

“(A) with respect to which et is provided from the 
proceeds of any private activity bond which, when issued, 
purported to be a tax-exempt bond described paragraph (7) 
of section 142(a), and 
an which does not meet the requirements of section 

no deduction shall be allowed under this chapter for interest on 
such financing which accrues during the period beginning on 
the 1st day of the taxable year in which such project fails to 
meet such requirements and ending on the date such project 
meets such requirements. 

“(3) QUALIFIED 501(CX3) BONDS.— 

“(A) IN GENERAL.—In the case of any facility with respect 
to which financing is oe from the proceeds of any 
private activity bond which, when issued, purported to be a 
ra: amg qualified 501(cX3) bond, if any portion of such 

acility— 
“(j) is used in a trade or business of any person other 
—_ a 501(cX3) organization or a governmental unit, 
ut 

“(ii) continues to be owned by a 501(c\(3) organization, 

then the owner of such portion shall be treated for purposes of 
this title as eng: in an unrelated trade or business (as 
defined in section 513) with respect to such portion. The amount 
of gross income attributable to such portion for any period shall 
not be less than the fair rental value of such portion for such 


“(B) DENIAL OF DEDUCTION FOR INTEREST.—No deduction 
shall be allowed under this chapter for interest on financ- 
ing described in subparagraph (A) which accrues during the 
period beginning on the date such facility is used as de- 
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scribed in subparagraph (Ai) and ending on the date such 
facility is not so used. 

“(4) CERTAIN EXEMPT FACILITY BONDS.— 

“(A) IN GENERAL.—In the case of any facility with respect 
to which financing is provided from the proceeds of any 
private activity bond to which this paragraph applies, if 
such facility is not used for a purpose for which a tax- 
exempt bond could be issued on the date of such issue, no 
deduction shall be allowed under this chapter for interest 
on such financing which accrues during the period begin- 
ning on the date such facility is not so used and ending on 
the date such facility is so used. 

“(B) BoNDS TO WHICH PARAGRAPH APPLIES.—This para- 
graph applies to any private activity bond which, when 
issued, purported to be a tax-exempt exempt facility bond 
described in a paragraph (other than paragraph (7)) of 
section 142(a). 

“(5) FACILITIES REQUIRED TO BE OWNED BY GOVERNMENTAL 
UNITS OR 501(C\3) ORGANIZATIONS.—If— 

“(A) financing is provided with respect to any facility 
from the proceeds of any private activity bond which, when 
issued, purported to be a tax-exempt bond, 

“(B) such facility is required to be owned by a govern- 
mental unit or a 501(c\(3) organization as a condition of 
such tax exemption, and 

“(C) such cane | is not so owned, 

then no deduction shall be allowed under this chapter for 
interest on such financing which accrues during the period 
beginning on the date such facility is not so owned and ending 
on the date such facility is so owned. 
‘(c) EXCEPTION AND SPECIAL RULES FOR PURPOSES OF SUBSECTION 
(b).—For purposes of subsection (b)— 

(1) Exception.—Any use with respect to facilities financed 
with proceeds of an issue which are not required to be used for 
the exempt purpose of such issue shall not be taken into 
account. 

(2) TREATMENT OF AMOUNTS OTHER THAN INTEREST.—If the 
amounts cay yp for the use of a facility are not interest, 
subsection (b) shall apply to such amounts as if they were 
interest but only to the extent such amounts for any period do 
not exceed the amount of interest accrued on the bond financing 
for such period. 

“(3) USE OF PORTION OF FACILITY.—In the case of any person 
which uses only a portion of the facility, only the interest 
accruing on the financing allocable to such portion shall be 
taken into account by such person. 

“(4) CESSATION WITH RESPECT TO PORTION OF FACILITY.—In the 
case of any facility where part but not all of the facility is not 
used for an exempt purpose, only the interest accruing on the 
financing allocable to such part shall be taken into account. 

“(5) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection and subsection (b). 

“(d) QUALIFIED SCHOLARSHIP FUNDING Bonp.—For purposes of this 
part and section 103— 

‘“(1) TREATMENT AS STATE OR LOCAL BOND.—A qualified schol- 

arship funding bond shall be treated as a State or local bond. 


100 STAT. 2654 PUBLIC LAW 99-514—OCT. 22, 1986 


“(2) QUALIFIED SCHOLARSHIP FUNDING BOND DEFINED.—The 
term ‘qualified scholarship funding bond’ means a bond issued 
by a corporation which— 

“(A) is a corporation not for profit established and oper- 
ated exclusively for the purpose of acquiring student loan 
notes incurred under the Higher Education Act of 1965, and 

“(B) is organized at the request of the State or 1 or more 
political subdivisions thereof or is requested to exercise 
such power by 1 or more political subdivisions and required 
by its corporate charter and bylaws, or required by State 
law, to devote any income (after payment of expenses, debt 
service, and the creation of reserves for the same) to the 
purchase of additional student loan notes or to pay over any 
income to the United States. 

“(e) Bonps or CERTAIN VOLUNTEER Fire DepARTMENTS.—For pur- 
poses of this part and section 103— 

“(1) IN GENERAL.—A bond of a volunteer fire department shall 
be treated as a bond of a political subdivision of a State if— 

“(A) such department is a qualified volunteer fire depart- 
ment with respect to an area within the jurisdiction of such 
political subdivision, and 

“(B) such bond is issued as part of an issue 95 percent or 
more of the net proceeds of which are to be used for the 
acquisition, construction, reconstruction, or improvement 
of a firehouse or firetruck used or to be used by such 
department. 

“(2) QUALIFIED VOLUNTEER FIRE DEPARTMENT.—For purposes of 
this subsection, the term ‘qualified volunteer fire department’ 
means, with respect to a political subdivision of a State, any 
organization— 

“(A) which is organized and operated to provide firefight- 
ing or emergency medical services for persons in an area 
(within the jurisdiction of such political subdivision) which 
is not provided with any other firefighting services, and 

“(B) which is required (by written agreement) by the 
political subdivision to furnish firefighting services in such 
area.” 

(c) AMENDMENT TO ARBITRAGE REGULATIONS.—The provision in 
the Federal income tax regulations relating to the arbitrage require- 
ments which permits a higher yield on acquired obligations if the 
issuer elects to waive the benefits of the temporary period provisions 
shall not apply to bonds issued after — 31, 1986. 

(d) State anp LocaL GOVERNMENT Series Mopirications.—Not- 
withstanding any other provision of law or any regulations promul- 
gated thereunder (including the provisions of 31 CFR part 344) the 
Secretary of the Treasury shall extend by January 1, 1987, the State 
and Local Government Series program to provide— 

(1) instruments allowing flexible investment of bond proceeds 
in a manner eliminating the earning of rebatable arbitrage, 

(2) demand deposits under such program by eliminating ad- 
vance notice and minimum maturity requirements related to 
the purchase of bonds, 

(3) operation of such program at no net cost to the Federal 
Government, and 

(4) deposits for a stated maturity under reasonable advance 
notice requirements. 
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(e) MANAGEMENT Contracts.—The Secretary of the Treasury or 
his delegate shall modify the Secretary’s advance ruling guidelines 
relating to when use of property pursuant to a management con- 
tract is not considered a trade or business use by a private person 
for purposes of section 141(a) of the Internal Revenue Code of 1986 to 
provide that use pursuant to a management contract generally shall 
not be treated as trade or business use as long as— 

(1) the term of such contract (including renewal options) does 
not exceed 5 years, 

(2) the exempt owner has the option to cancel such contract at 
the end of any 3-year period, 

(3) the manager under the contract is not compensated (in 
whole or in part) on the basis of a share of net profits, and 

(4) at least 50 percent of the annual compensation of the 
manager under such contract is based on a periodic fixed fee. 

()) AMENDMENTS RELATING TO MortTGAGE CREDIT CERTIFICATE 
PROGRAM.— 

(1) TRADE-IN RATE INCREASED TO 25 PERCENT.— 

(A) Subparagraph (A) of section 25(d)(2) (relating to agere- 
gate limit of certificate credit rates) is amended by striki 
out “20 percent” and inserting in lieu thereof “25 percent”’. 

(B) Subparagraph (A) of section 25(f2) (defining correc- 
tion amount) is amended by striking out “0.20” and insert- 
ing in lieu thereof “0.25”. 

(2) CONFORMING AMENDMENTS.— 

(A) Clause (ii) of section 25(bX2)A) (defining certificate 
indebtedness amount) is amended by striking out “section 
103A(1X6)” and inserting in lieu thereof “section 143(k\4)”. 

(B) Clause (iii) of section 25(bX2XA) is amended by strik- 
ing out “section 103A(1X7)” and inserting in lieu thereof 
“section 143(k\5)”. 

(CXi) Sub phs (AXiii) and (B) of section 25(c\2) are 
each amended by ——. out “section 103A” each place it 
appears and inserting in lieu thereof “section 143”. 

(ii) Clause (ii) of section 25(cX2XA) is amended by striking 
— 103A” and inserting in lieu thereof “section 

(D) Clause (iii) of section 25(cX2XA) (defining qualified 
mo credit certificate program) is amended by striking 
out all the subclauses thereof and inserting in lieu thereof 
the following: 

“(I) subsection (c) (relating to residence require- 
ments), 

ocd subsection (d) (relating to 3-year require- 
ment), 

“(IID subsection (e) (relating to purchase price 
requirement), 

“(IV) subsection (f) (relating to income require- 
ments), 

“(V) subsection (h) (relating to portion of loans 
required to be placed in targeted areas), and 

“(VI) paragraph (1) of subsection (i) (relating to 
other requirements),”. 

(E) The last sentence of subparagraph (A) of section 
25(cX2) is amended by striking out “section 103A(c\2)” and 
inserting in lieu thereof “section 143(a\2)’. 

(F) Subparagraph (B) of section 25(c2) is amended— 
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(i) by striking out “subclauses (II) and (IV)’’ and 
oe ei in lieu thereof ‘“‘subclauses (II), (IV), and (V)”, 


an 

(ii) by striking out clause (iii) and all that follows and 

inserting in lieu thereof the following: 
“(iii) paragraph (1) of section 143(d) shall be applied 
by substituting ‘100 percent’ for ‘95 percent or more’. 
Clause (iii) shall not apply if the issuing authority submits a 
plan to the Secretary for administering the 95-percent 
requirement of section 143(d\(1) and the Secretary is satis- 
fied that such requirement will be met under such plan.” 

(G) Subsection (d) of section 25 (relating to determination 
of ke ag credit rate) is amended by striking out para- 

‘aph (3). 

(H) a (2) of section 25(e) (relating to indebtedness 
not treated as certified where certain requirements in fact 
not met) is amended by striking out ‘‘su tion (d)(1), (e), 
(f), and (j) of section 103A” and inserting in lieu thereof 
“subsections (c)(1), (d), (e), (f), and (i) of section 143”. 

(I) Paragraph (6) of section 25(e) is amended by striking 
out “section 103(b)(6)(C\i)” and inserting in lieu thereof 
“section 144(a)\(3)(A)”. 

(J) Sub aph (A) of section 25(e(8) is amended by 
striking out “section 103A(I(7B)” and inserting in lieu 
thereof “section 143(k)(5)(B)”. 

(K) Subparagraph (B) of section 25(e)(8) is amended by 
striking out “section 103A(1\6)” and inserting in lieu 
thereof “section 143(k)(4)”. 

(L) Paragraph (9) of section 25(e) is amended by striking 
out “section 103A(c\(1)” and inserting in lieu thereof “‘sec- 
tion 143(a)(1)”. 

(M) Paragraph (10) of section 25(e) is amended by striking 
oe 103A” and inserting in lieu thereof ‘‘section 

(N) Paragraph (1) of section 25(f) is amended by striking 
out “paragraph (4) of section 103A(g)” and inserting in lieu 
thereof “subsection (d) of section 146”. 

(O) Paragraph (8) of section 25(f) is amended by striking 
out “section 103A(gX5XC)” and inserting in lieu thereof 
“section 146(d)(3\C)”. 

(g) PENALTY FOR FatLurE To FILE Report ON CoMPLIANCE WITH 
QUALIFIED RESIDENTIAL RENTAL ProJect Rutes.—Section 6652 
(relating to failure to file certain information returns, registration 
statements, etc.), as amended by section 1501 of this Act, is amended 
by redesignating subsection (j) as subsection (k) and by inserting 
after subsection (i) the following new subsection: 

“G) Famure To Fire Certirication WitH Respect TO CERTAIN 
RESIDENTIAL RENTAL Provects.—In the case of each failure to pro- 
vide a certification as required by section 142(d\7) at the time 
prescribed therefor, unless it is shown that such failure is due to 
reasonable cause and not to willful neglect, there shall be paid, on 
notice and demand of the Secretary and in the same manner as tax, 
by the person failing to provide such certification, an amount equal 
to $100 for each such failure.” 

(h) Repeat or Report ON MortGAGE REVENUE BonpD ProGRAM.— 
Paragraph (7) of section 611(d) of the Tax Reform Act of 1984 is 
hereby repealed. 
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(i) AMENDMENT TO OuTpuT ReGuLaTions.—The Secretary of the 
Treasury or his delegate shall amend the provision in the Federal 
income tax regulations relating to when use pursuant to certain 
output contracts is considered to satisfy the private business tests of 
paragraphs (1) and (2) of section 141(b) of the Internal Revenue Code 
of 1986 to eliminate the requirement of a 3 percent guaranteed 
minimum payment. 

(j) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) REPEAL OF SECTION 103A.—Section 103A is hereby repealed. 
(2) SECTION 143 REDESIGNATED AS SECTION 7703.— 
(A) IN GENERAL. papier 79 (relating to definitions) is 
amended by adding at the end thereof the following new 
section: 


“SEC. 7703. DETERMINATION OF MARITAL STATUS. 


“(a) GENERAL RuLe.—For purposes of part V of subchapter B of 
chapter 1 and those provisions of this title which refer to this 
subsection— 

“(1) the determination of whether an individual is married 
shall be made as of the close of his taxable year; except that if 
his spouse dies during his taxable year such determination shall 
be made as of the time of such death; and 

“(2) an individual legally separated from his spouse under a 
sone of divorce or of separate maintenance shall not be consid- 

as married. 

“(b) CerTAIN Marriep Inpivipuats Livinc Apart.—For purposes 
of those provisions of this title which refer to this subsection, if— 

“(1) an individual who is married (within the meaning of 
subsection (a)) and who files a separate return maintains as his 
home a household which constitutes for more than one-half of 
the taxable year the principal place of abode of a child (within 
the meaning of section 151(eX3)) with respect to whom such 
individual is entitled to a deduction for the taxable year under 
section 151 (or would be so entitled but for paragraph (2) or (4) of 
section 152(e)), 

“(2) such individual furnishes over one-half of the cost of 
maintaining such household during the taxable year, and 

“(3) during the last 6 months of the taxable year, such individ- 
ual’s spouse is not a member of such household, 

such individual shall not be considered as marri 
(B) CLERICAL AMENDMENT.—The table of sections for chap- 
ter 79 is amended by adding at the end thereof the follow- 
ing new item: 


“Sec. 7703. Determination of marital status.” 


(3) Paragraph (3) of section 163(f) (relating to denial of deduc- 
tions for interest on certain obligations not in registered form) is 
amended by striking out “section 103(jX3)” and inserting in lieu 
thereof epettons 149(aX3)”. 

(4) Sections 269A(bX3), 414(m\5), 414(nX6), and 4988(c\(2) 
(defining related person) are each amended by striking out 
aoe 103ibx6XC)" and inserting in lieu thereof “section 

a 

(5) Paragraph (1) of section 4701(b) (defining registration- 
required obligation) is amended by striking out “section 103(j)” 
and inserting in lieu thereof “section 149(a)’”. 
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(6) Sections 4940(cX5), 4942(f(2A), and 787l(a\4) are each 
amended by striking out ‘(relating to interest on certain 
governmental obligations)” and inserting in lieu thereof ‘(relat- 
ing to State and local bonds)’. 

(7) Paragraph (2) of section 7871(c) (relating to no exemption 
for certain private activity bonds) is amended to read as follows: 

“(2) No EXEMPTION FOR PRIVATE ACTIVITY BONDS.—Subsection 
(a) of section 103 shall not apply to any private activity bond (as 
defined in section 141(a)) issued by an Indian tribal government 
(or subdivision thereof).”’ 

(8) Sections 22(e)(2), 32(c) and (d), 86(c)(3), 152(a\9), 153(5), 
194(b\(1), 1898(d\(2), 3402(f), and 6362(f(5) are each amended by 
striking out “section 143” each place it appears and inserting in 
lieu thereof ‘section 7703”. 

(9) Sections 105(d)(5\C) and 879(c)(3) are each amended by 
striking out ‘‘section 143(a)” and inserting in lieu thereof “‘sec- 
tion 7703(a)”’. 

(10) Section 2(c) is amended by striking out “section 143(b)” 
and inserting in lieu thereof “section 7703(b)”’. 


SEC. 1302. TREATMENT OF SECTION 501(¢)(3) BONDS. 


Nothing in the treatment of section 501(c\(3) bonds as private 
activity bonds under the amendments made by this title shall be 
construed as indicating how section 501(c\(3) bonds will be treated in 
future legislation, and any change in future legislation applicable to 
private activity bonds shall apply to section 501(c\3) bonds only if 
expressly provided in such legislation. 


SEC. 1303. REPEAL OF PROVISIONS RELATING TO GENERAL STOCK 
OWNERSHIP CORPORATIONS. 


(a) IN GENERAL.—Subchapter U of chapter 1 (relating to general 
stock ownership corporation) is hereby repealed. 
(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 172(b) (relating to net operating 
loss carrybacks and carryovers) is amended by striking out 
subparagraph (J) and by redesignating subparagraph (K) as 
subparagraph (J). 

(2) Paragraphs (2) and (4) of section 172(k) are each amended 
by striking out “subsection (b)(1(K)” and inserting in lieu 
thereof ‘‘subsection (b)(1)J)”’. 

(3) Subsection (a) of section 1016 (relating to adjustments to 
basis) is amended by striking out paragraph (22) and by re- 
designating paragraphs (23) through (27) as paragraphs (22) 
through (26), respectively. 

(4) Subsection (r) of section 3402 (relating to extension of 
withholding to GSOC distribution) is hereby repealed. 

(5) Section 6039B (relating to return of general stock owner- 
ship corporation) is hereby repealed. 

(c) CLERICAL AMENDMENTS.— 

(1) The table of subchapters for chapter 1 is amended by 
striking out the item relating to subchapter U. 

(2) The table of sections for subpart A of part III of subchapter 
A of chapter 61 is amended by striking out the item relating to 
section 6039B. 
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Subtitle B—Effective Dates and Transitional 
Rules 


SEC, 1311. GENERAL EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise provided in this subtitle, 
the amendments made by section 1301 shall apply to bonds issued 
after August 15, 1986. 

(b) Section 1301(f).— 

(1) INCREASE IN TRADE-IN RATE.—The amendments made by 
paragraph (1) of section 1301(f) van apply to nonissued bond 
amounts elected after August 15, 1986 

(2) CertTIFICATES.—The amendments made by paragraph (2) of 
— 1301(f) shall apply to certificates issued after August 15, 
1 


(c) CHANGES IN Usg, Erc., or Factuitres FINANCED WITH PRIVATE 

Actrviry Bonps.—Su! bsection (b) of section 150 of the 1986 Code 
shall apply to changes in use (and ownership) after August 15, 1986, 
but only with respect to financing (including refinancings) provided 
after such date. 

(d) Section 1303.—The amendments made by section 1303 shall 
take effect on the date of the enactment of this Act. 


SEC. 1312. TRANSITIONAL RULES FOR CONSTRUCTION OR BINDING 
AGREEMENTS AND CERTAIN GOVERNMENT BONDS ISSUED 
AFTER AUGUST 15, 1986. 


(a) ExcEPTION FoR CONSTRUCTION OR BINDING AGREEMENTS.— 
(1) IN GENERAL.—The amendments made by section 1301 shall 
> apply to bonds (other than a refunding bond) with respect to 
a facility— 

(AXi) the original use of which commences with the tax- 
payer, and the construction, reconstruction, or rehabilita- 
tion of which began before September 26, 1985, and was 
compen? on or after such date, 

(ii) the original use of which begins with the taxpayer and 
with respect to which a binding contract to incur significant 
expenditures for construction, reconstruction, or rehabilita- 
tion was entered into before September 26, 1985, and some 
of such expenditures are incurred on or after such date, or 

(iii) acquired on or after September 26, 1985, = to 
a binding contract entered into before such date, and 

(B) ga er in an sndeeeennat ceetiee on tae or other — 
parable preliminary approval a author- 
ity (or by a voter referendum) before Septem 36, — 

(2) IGNIFICANT EXPENDITURES. —For Purposes of paragraph 
(1XA), the term “significant expenditures” means expenditures 
greater than 10 percent of the reasonably anticipated cost of the 
eine ie reconstruction, or rehabilitation of the facility 
invo. 

(b) CertaAIN AMENDMENTS To AppLy To Bonps UNDER SUBSECTION 
(a) TRANSITIONAL RULE.— 

(1) IN GENERAL.—In the case of a bond issued after August 15, 
1986, and to which subsection (a) of this section applies, the 

uirements of the following provisions shall be treated as 
erry oat in section 103 and section 103A (as appropriate) of the 


100 STAT. 2660 


PUBLIC LAW 99-514—OCT. 22, 1986 


(A) The requirement that 95 percent or more of the net 
proceeds of an issue are to be used for a pu described 
in section 103(b)(4) or (5) of such Code in order for section 
103(b\4) or (5) of such Code to apply, including the applica- 
tion of section 142(b\2) of the 1986 Code (relating to limita- 
tion on office space). 

(B) The requirement that 95 percent or more of the net 
proceeds of an issue are to be used for a purpose described 
in section 103(bX6XA) of the 1954 Code in order for section 
103(bX6)(A) of such Code to apply. 

(C) The requirements of section 143 of the 1986 Code 
(relating to qualified mortgage bonds and qualified veter- 
ans’ mortgage bonds) in order for section 103A(b\2) of the 
1954 Code to apply. 

(D) The requirements of section 144(aX11) of the 1986 
Code (relating to limitation on acquisition of depreciable 
farm property) in order for section 103(b\6)(A) of the 1954 
Code to apply. 

(E) The requirements of section 147(b) of the 1986 Code 
(relating to maturity may not exceed 120 percent of eco- 
nomic life). 

(F) The requirements of section 147(f) of the 1986 Code 
ae to public approval required for private activity 


(G) The requirements of section 147(g) of the 1986 Code 
(relating to restriction on issuance costs financed by issue). 

(H) The requirements of section 148 of the 1986 Code 
koniattos to arbitrage). 

(I) The requirements of —— 149(e) of the 1986 Code 
(relating to information reporting) 

(J) The provisions of section 150(b) of the 1986 Code 
(relating to changes in use). 

(2) CERTAIN REQUIREMENTS APPLY ONLY TO BONDS ISSUED AFTER 
DECEMBER 31, 1986.—In the case of subparagraphs (F) and (I) of 
paragraphs (1), paragraph (1) shall +n by substituting 
“December 31, 1986” for “August 15, 

(3) APPLICATION OF VOLUME CAP. cl as provided in sec- 
tion 1315, any bond to which this subsection applies shall be 
treated as a private activity bond for purposes of section 146 of 
the 1986 Code if such bond would have been taken into account 
under section 103(n) or 103A(g) of the 1954 Code (determined 
without regard to any carryforward election) were such bond 
issued before August 16, 1986. 

(4) APPLICATION OF PROVISIONS.—For purposes of applying the 
requirements referred to in any subparagraph of paragraph (1) 
or of subsection (a3) or (bX3) of section 1313 to any bond, such 
bond shall be treated as described in the subparagraph of 
section 141(dX1) of the 1986 Code to which the use of the 
proceeds of such bond most closely relates. 


(c) Spectra, RULES For CERTAIN GOVERNMENT BoNps IssueD AFTER 


Aucust 15, 1986.— 


(1) IN GeNERAL.—In the case of any bond described in para- 
graph (2)— 
(A) section 1311(a) and (c) and subsection (b) of this 
section shall be applied by substituting “August 31, 1986” 
for “August 15, 1986” each place it appears, 
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coun subsection (b\(1) shall be applied without regard to 
bparagraphs (F), (G), and (J), and 
(C) such bond shall not be treated as a private activity 
eee for purposes of applying the requirements referred to 
in subparagraphs (H) and (I) of subsection (b)(1). 
(2) BonD DESCRIBED.—A bond is described in this paragraph if 
such bond is not— 

(A) an industrial development bond, as defined in section 
103(b\(2) of the 1954 Code but determined— 

(i) by inserting “directly or indirectly” after ‘is’ in 
the material preceding clause (i) of 2 creed (B) 
thereof, and 

(ii) without regard to subparagraph (B) of section 
103(b)(3) of such Code, 

(B) a mortgage subsidy bond (as defined in section 
103A(b\(1) of such Code, without regard to any exception 
from such definition), or 

(C) a private loan bond (as defined in section 103(0)(2)(A) 
of such Code, without regard to any exception from such 
definition other than section 103(0)(2\(C) of such Code). 

(d) ELection Out.—This section shall not apply to any issue with 
respect to which the issuer elects not to have this section apply. 


SEC. 1313. TRANSITIONAL RULES RELATING TO REFUNDINGS. 


(a) —— CurreENT REFUNDINGS.— 

(1) IN GENERAL.—Except as provided in paragraph (3), the 
amendments made by section 1301 shall not apply to any bond 
the proceeds of which are used exclusively to refund (other than 
to advance refund) a qualified bond (or a bond which is part of a 
series of refundings of a qualified bond) if— 

(A) the amount of the refunding bond does not exceed the 
outstanding amount of the refunded bond, and 
(B\i) the average maturity of the issue of which the 
refunding bond is a part does not exceed 120 percent of the 
average reasonably expected economic life of the facilities 
being financed with the proceeds of such issue (determined 
under section 147(b) of the 1986 Code), or 
(ii) the refunding bond has a maturity date not later than 
the date which is 17 years after the date on which the 
qualified bond was issued. 
In the case of a qualified bond which was (when issued) a 
qualified mortgage bond or a qualified veterans’ mortgage bond, 
subparagraph (B)i) shall not apply and subparagraph (B)(ii) 
shall be applied by substituting “32 years” for “17 years”. 

(2) QUALIFIED BOND.—For purposes of paragraph (1), the term 
a bond” means any bond (other than a refunding 

n 

(A) issued before August 16, 1986, or 
(B) issued after August 15, 1986, if section 1312(a) applies 
to such bond. 

(3) CERTAIN AMENDMENTS TO APPLY.—The following provisions 
of the 1986 Code shall be treated as included in section 103 and 
section 103A (as appropriate) of the 1954 Code and shall apply to 
refunding bonds ds described i in paragraph (1): 

(A) The requirements of section 147() (relating to public 
approval required for private activity bonds) but only if the 
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maturity date of the refunding bond is later than the 
maturity date of the refunded bond. 
(B) The requirements of section 147(g) (relating to restric- 
tion on issuance costs financed by issue). 
(C) The requirements of section 148 (relating to ar- 
bitrage). 
(D) The requirements of section 149(e) (relating to 
information reporting). 
(E) The provisions of section 150(b) of such Code (relating 
to changes in use). 
Subparagraphs (A) and (D) shall apply only if the refunding 
bond is issued after December 31, 1986. 

(4) SPECIAL RULES FOR CERTAIN GOVERNMENT BONDS ISSUED 
AFTER AUGUST 15, 1986.—In the case of any bond described in 
section 1312(cX2)— 

(A) paragraph (2) of this subsection shall be septic by 
substituting “August 31, 1986” for “August 15, 1 

(B) paragraph (3) shall be applied without ed ‘to sub- 
paragraphs (A), (B), and (E), and 

(C) such bond shall not be treated as a private activity 
bond for purposes of applying the requirements referred to 
in subparagraphs (C) and (D) of paragraph (3). 


(b) CeRTAIN ADVANCE REFUNDINGS.— 


(1) IN GENERAL.—Except as provided in paragraph (3), the 
amendments made by section 1301 shall not apply to any bond 
the ee egeeten of which are used exclusively to advance refund a 

1 — 

(A) the refunded bond is described in paragraph (2), and 

(B) the requirements of subsection (aX1)(B) are met. 

(2) Non-1ps’s, ETc.—A bond is described in this paragraph if 
such bond is not described in subsection (bX2) or (oX2XA) of 
section 103 of the 1954 Code and was issued (or was issued to 
refund a bond issued) before August 16, 1986. 

(3) CERTAIN AMENDMENTS TO APPLY.—The following provisions 
of the 1986 Code shall be treated as included in section 103 and 
section 103A (as appropriate) of the 1954 Code and shall apply to 
refunding bonds described in paragraph (1): 

(A) The requirements of section 147(f) (relating to public 
approval required for private activity bonds). 

(B) The requirements of section 147(g) (relating to restric- 
tion on issuance costs financed by issue). 

(C) The requirements of section 148 (relating to ar- 
bitrage), except that section 148(d\3) shall not apply to 
pou of such bonds to be used to discharge the refunded 

nds 

(D) The requirements of paragraphs (3) and (4) of section 
149(d) (relating to advance refundings). 

(E) The requirements of section 149e) (relating to 
information reporting). 

(F) The provisions of section 150(b) of such Code (relating 

Si Md see cela ip d (E) shall 1 ly if the refunding 
ubparagrap an s apply only if the refun 
bond is issued after December 31, 1 ose. 

(4) SPECIAL RULE FOR CERTAIN GOVERNMENT BONDS ISSUED 
AFTER AUGUST 15, 1986.—In the case of any bond described in 
section 1312(cX2)— 
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(A) paragr ph (2) of this subsection shall be applied by 
substituting “September 1, 1986” for “August 16, 1986”, 

(B) paragraph (3) shall be suplion without regard to sub- 
paragraphs (A), (B), and (F), an 

(C) such bond shall not be treated as a private activity 
bond for purposes of applying the requirements referred to 
in subparagraphs (C) and (E). 

(5) CERTAIN REFUNDING BONDS SUBJECT TO VOLUME CAP.—An 
refunding bond described in paragraph (1) the proceeds of whic 
are used to refund a bond issued as part of an issue 5 percent or 
more of the net proceeds of which are to be used to provide an 
output facility (within the meaning of section 141(b)(4) of the 
1986 Code) shall be treated as a private activity bond for 
purposes of section 146 of the 1986 le (to the extent of the 
nongovernmental use of such issue, under rules similar to the 
rules of section 146(m)(2) of such Code). For purposes of the 
preceding sentence, use by a 501(cX3) organization with respect 
to its activities which do not constitute unrelated trades or 
businesses (determined by applying section 513(a) of the 1986 
Code) shall not be taken into account. 

(c) TREATMENT OF CURRENT REFUNDINGS OF CERTAIN IDB’s AND 
501(c3) Bonps.— 

(1) $40,000,000 Limrr FoR CERTAIN SMALL ISSUE BONDS.—Para- 
graph (10) of section 144(a) of the 1986 Code shall not apply to 
any bond the proceeds of which are used exclusively to refund a 
tax-exempt bond to which such paragraph and the correspond- 
ing provision of prior law do not apply if— 

(A) the refunding bond has a maturity date not later than 
the maturity date of the refunded bond, 

(B) the amount of the refunding bond does not exceed the 
outstanding amount of the refunded bond, 

(C) the interest rate on the refunding bond is lower than 
the interest rate on the refunded bond, and 

(D) the net proceeds of the refunding bond are used to 
redeem the refunded bond not later than 90 days after the 
date of the issuance of the refunding bond. 

(2) $150,000,000 LimrTATION FOR CERTAIN 501(CX3) BONDS.— 
Subsection (b) of section 145 of the 1986 Code Swen to 
$150,000,000 limitation for nonhospital bonds) shall not apply to 
any bond the proceeds of which are used exclusively to refund a 
tax-exempt bond to which such subsection does not appl if— 

(Ai) the average maturity of the issue of which the 
refunding bond is a part does not exceed 120 |p ge of the 
average reasonably expected economic life of the facilities 
being financed with the proceeds of such issue (determined 
under section 147(b) of the 1986 Code), or 

(ii) the refunding bond has a maturity date not later than 
the later of the date which is 17 years after the date on 
which the qualified bond (as defined in subsection (a(2)) was 
issued, and 

(B) the requirements of subparagraphs (B) and (D) of 
peer (1) are met with respect to the refunding bond. 

Subsection (b) of section 145 of the 1986 Code shall not apply to 
the lst advance refunding after March 14, 1986, of a bond issued 
before January 1, 1986. 

(3) APPLICATION TO LATER ISSUES.—Any bond to which section 

144(a)(10) or 145(b) of the 1986 Code does not apply by reason of 
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this section shall be taken into account in determining whether 
such section applies to any later issue. 


SEC. 1314. SPECIAL RULES WHICH OVERRIDE OTHER RULES IN THIS 
SUBTITLE. 


(a) ARBITRAGE RESTRICTION ON INVESTMENTS IN ANNUITIES.—In 
the case of a bond issued after September 25, 1985, section 103(c) of 
the 1954 Code shall be aes by treating the reference to securities 
in paragraph (2) thereof as including a reference to an annuity 
contract. 

(b) Temporary Periop ror ADVANCE ReFuNnpDINGS.—In the case of 
a bond issued after December 31, 1985, to advance refund a bond, the 
initial temporary period under section 103(c) of the 1954 Code with 
respect to the proceeds of the refunding bond shall end not later 
than 30 days after the date of issue of the refunding bond. 

(c) DETERMINATION OF YIELD.—In the case of a bond issued after 


December 31, 1985, for oe of section 103(c) of the 1954 Code, 
the yield on an issue sh determined on the basis of the issue 
pee (within the ch of sections 1273 and 1274 of the 1986 
e). 
(d) ARBITRAGE REBATE REQ 


UIREMENT.— 

(1) In GENERAL.—Except as otherwise provided in this subsec- 
tion, in the case of a bond issued after December 31, 1985, 
section 103 of the 1954 Code shall be treated as including the 
requirements of section 148(f) of the 1986 Code in order for 
section 103(a) of the 1954 Code to apply. 

(2) GOVERNMENT BONDS.—In the case of a bond described in 
section 1312(c\2) sessed not materi i paragraph (3) of this 
subsection), paragraph (1) shall be applied by substituting 
“August 31, 1986” for “December 31, 1985”. 

(3) CERTAIN POOLS.— 

(A) IN _GENERAL.—In the case of a bond described in 
section 1312(cX2) and issued as part of an issue described in 
subparagraph (B), (C), (D), or (E), paragraph (1) shall be 
a plied by substituti ag’ p.m. E.D.T., Sale 17, 1986” for 

sibeg 81, 1985”. Such a bond shall not be treated as a 
private activity bond for purposes of applying section 148(f) 
of the 1986 e. 

(B) LOANS TO UNRELATED GOVERNMENTAL UNITS.—An 
issue is described in this subpa pone pga if any portion of the 
proceeds of the issue is to be make or finance loans 
to any governmental unit other than any governmental 
unit which is subordinate to the issuer and the jurisdiction 
of which is within— 

(i) the jurisdiction of the issuer, or 
(ii) the jurisdiction of the governmental unit on 
behalf of which such issuer issued the issue. 

(C) Less THAN 75 PERCENT OF PROJECTS IDENTIFIED.—An 
issue is described in this subparagraph if less than 75 
percent of the proceeds of the issue is to be used to make or 
finance loans to initial borrowers to finance projects identi- 
fied (with specificity) by the issuer, on or before the date of 
issuance of the issue, as projects to be financed with the 
proceeds of the issue. 

(D) Less THAN 25 PERCENT OF FUNDS COMMITTED TO BE 
BORROWED.—An issue is described in this subparagraph if, 
on or before the date of issuance of the issue, commitments 
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have not been entered into by initial borrowers to borrow at 
least 25 percent of the proceeds of the issue. 

(E) CERTAIN LONG MATURITY ISSUES.—An issue is de- 
scribed in this subparagraph if— 

(i) the maturity date of any bond issued as part of 
such issue exceeds 30 years, and 

(ii) any principal payment on any loan made or 
financed by the proceeds of the issue is to be used to 
make or finance additional loans. 

(F) SPECIAL RULES.— 

(i) EXCEPTION FROM SUBPARAGRAPHS (C) AND (D) 
WHERE SIMILAR POOLS ISSUED BY ISSUER.—An issue shall 
not be treated as described in subparagraph (C) or (D) 
with respect to any issue to make or finance loans to 
governmental units if— 

(D the issuer, before 1986, issued 1 or more simi- 
lar issues to make or finance loans to govern- 
mental units, and 

(II) the aggregate face amount of such issues 
issued during 1986 does not exceed 250 percent of 
the average of the annual aggregate face amounts 
ef ao similar issues issued during 1983, 1984, or 
1985. 

(ii) DETERMINATION OF ISSUANCE.—For purposes of 
subparagraph (A), an issue shall not be treated as 
issued until— 

(I) the bonds issued as part of such issue are 
offered to the public (pursuant to final offering 
materials), and 

(II) at least 25 percent of such bonds is sold to the 
public. 

For purposes of the preceding sentence, the sale of a 
bond to a securities firm, broker, or other person acting 
in the capacity of an underwriter or wholesaler shall 
not be treated as a sale to the public. 

(e) INFORMATION REPpoRTING.—In the case of a bond issued after 
December 31, 1986, nothing in section 103(a) of the 1986 Code or any 
other provision of law shall be construed to provide an exemption 
from Federal income tax for interest on any bond unless such bond 
satisfies the requirements of section 149(e) of the 1986 Code. A bond 
described in section 1312(cX2) shall not be treated as a private 
activity bond for purposes of applying such requirements. 

(f) ABUSIVE TRANSACTION LIMITATION ON ADVANCE REFUNDINGS To 
AppLy.—In the case of a bond issued after December 31, 1986, 
nothing in section 103(a) of the 1986 Code or any other provision of 
law shall be construed to provide an exemption from Federal income 
tax for interest on any bond if the issue of which such bond is a part 
is described in paragraph (4) of section 149(d) of the 1986 Code 
(relating to abusive transactions). 

(g) Section To Overripe OrHer Ruies.—Except as otherwise 
expressly provided by reference to a provision to which a subsection 
of this section applies, nothing in any other section of this subtitle 
shall be construed as exempting any bond from the application of 
such provision. 
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SEC. 1315. TRANSITIONAL RULES RELATING TO VOLUME CAP. 


(a) In GeNERAL.—Except as otherwise provided in this section, 
section 146(f) of the 1986 Code shall not apply with respect to an 
i authority’s volume cap under section 103(n) of the 1954 Code, 
and no carryforward under such section 103(n) shall be recognized 
for bonds issued after August 15, 1986. 

(b) Certarn Bonps FoR CARRYFORWARD PROJECTS OUTSIDE OF 
VotumeE Cap.—Bonds issued pursuant to an election under section 
103(nX10) of the 1954 Code (relating to elective carryforward of 
unused limitation for specified project) made before November 1, 
1985, shall not be taken into account under section 146 of the 1986 
Code if the carryforward project is a facility to which the amend- 
ments made by section 1301 do not apply by reason of section 1312(a) 
of this Act. 

(c) VoLumE Cap Nor To Appty Wirn Respect to CERTAIN FACILI- 
TIES AND PurPOosES.—Section 146 of the 1986 Code shall not apply to 
any bond issued with respect to any facility or purpose described in 
a paragraph of subsection (d) if— 

(1) such bond would not have been taken into account under 
rosiagys 103(n) of the 1954 Code (determined without regard to 

any carryforward election) were such bond issued before 
August 16, 1986, or 

(2) such bond would not have been taken into account under 
section 103(n) of the 1954 Code (determined with regard to any 
carryforward election made before January 1, 1986) were such 
bond issued before August 16, 1986. 

(d) Factirtres AND Purposes DescriBED.— 

(1) A facility is described in this paragraph if the amendments 
made by section 201 of this Act (relating to depreciation) do not 
apply to such facility by reason of section 204(aX8) of this Act 
(or, in the case of a facility which is governmentally owned, 
would not apply to such facility were it owned by a nongovern- 
mental person). 

(2) A facility or purpose is described in this paragraph if the 
facility or purpose is described in a paragraph of section 1317. 

(3) A facility is described in this paragraph if the facility— 

(A) serves Los Osos, California, and 

(B) would be described in paragraph (1) were it a solid 
waste disposal facility. 

The aggregate face amount of bonds to which this paragraph 
applies shall not exceed $35,000,000. 

(4) A facility is described in this paragraph if it is a sewage 
disposal facility with respect to which— 

(A) on September 13, 1985, the State public facilities 
authority took official action authorizing the issuance of 
bonds for such facility, and 

(B) on December 30, 1985, there was an executive order of 
the State Governor granting allocation of the State ceiling 
under section 103(n) of the 1954 Code in the amount of 
$250,000,000 to the Industrial Development Board of the 
Parish of East Baton Rouge, Louisiana. 

The aggregate face amount of bonds to which this paragraph 
applies shall not exceed $98,500,000. 

(5) A facility is described in this paragraph if— 

(A) such facility is a solid waste disposal facility in 
Charleston, South Carolina, and 
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(B) a State political subdivision took formal action on 
April 1, 1980, to commit development funds for such 
facility. 
For purposes of determining whether a bond issued as part of an 
issue for a facility described in the preceding sentence is an 
exempt facility bond for purposes of part IV of subchapter B of 
chapter 1 of the 1986 Code, “90 percent” shall be substituted for 
“95 percent” in section 142(a) of the 1986 Code. 
The aggregate face amount of bonds to which this paragraph 
applies shall not exceed $75,000,000. 
(6) A facility is described in this paragraph if— 
(A) such facility is a wastewater treatment facility for 
_— site preparation commenced before September 1985, 


an 
(B) a parish council approved a service agreement with 
respect to such facility on December 4, 1985. 
The aggregate face amount of bonds to which this paragraph 
applies shall not exceed $120,000,000. 

(e) TREATMENT OF REDEVELOPMENT Bonps.—Any bond to which 
section 1317(6) of this Act applies shall be treated for purposes of 

this section as described in subsection (c)(1). 


SEC. 1316. PROVISIONS RELATING TO CERTAIN ESTABLISHED STATE 
PROGRAMS. 


(a) Certain LOANS TO VETERANS FOR THE PURCHASE OF LAND.— 
(1) In GeNERAL.—A bond described in paragraph (2) shall be 
treated as described in section 141(d\1) of the 1986 Code, but 
subsections (a), (b), (c), and (d) of section 147 of such Code shall 
not apply to such bond. 
a Bonpb DEscRIBED.—A bond is described in this paragraph 


(A) such bond is a private activity bond solely by reason 
of section 141(c) of such Code, and 
(B) such bond is issued as part of an issue 95 percent or 
more of the net proceeds of which are to be used to carry 
out a program established under State law to provide loans 
to veterans for the purchase of land and which has been in 
effect in substantially the same form during the 30-year 
period ending on July 18, 1984, but only if such proceeds are 
used to make loans or to fund similar obligations— 
(i) in the same manner in which, 
(ii) in the same (or lesser) amount or multiple of acres 
per participant, and 
(iii) for the same purposes for which, 
such program was operated on March 15, 1984. 
(b) RENEWABLE ENERGY PROPERTY.— 

(1) IN GENERAL.—A bond described in paragraph (2) shall be 
treated as described in section 141(d\1) of the 1986 Code. 

(2) Bonp pescriBED.—A bond is described in this paragraph if 
paragraph (1) of section 103(b) of the 1954 Code would not 
(without regard to the amendments made by this title) have 
applied to such bond by reason of section 243 of the Crude Oil 
Windfall Profit Tax Act of 1980 if— 

(A) such section 243 were applied by substituting “95 
percent or more of the net proceeds” for “substantially all 
of the proceeds” in subsection (aX1) thereof, and 
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(B) subparagraph (E) of subsection (a1) thereof referred 
to section 149(b) of the 1986 Code. 

(c) CERTAIN STATE PROGRAMS.— 

(1) In GENERAL.—A bond described in paragraph (2) shall be 
treated as described in section 141(dX1) of the 1986 Code. 

(2) BonD pEscriBED.—A bond is described in this paragraph if 
such bond is issued as part of an issue 95 percent or more of the 
net proceeds of which are to be used to carry out a program 
established under sections 280A, 280B, and 280C of the lowa 
Code, but only if— 

(A) such program has been in effect in substantially the 
same form since July 1, 1983, and 

(B) such proceeds are to be used to make loans or fund 
similar obligations for the same purposes as permitted 
under such program on July 1, 1986. 

(3) $100,000,000 trmrration.—The aggregate face amount of 
outstanding bonds to which this subsection applies shall not 
exceed $100,000,000. 

(d) Use sy CerTAIN FEDERAL INSTRUMENTALITIES TREATED AS USE 
BY GOVERNMENTAL Units.—Use by an instrumentality of the United 
States shall be treated as use by a State or local governmental unit 
for purposes of section 103, and part IV of subchapter B of chapter 1, 
of the 1986 Code with respect to a program approved by Congress 
before August 3, 1972, but only if— 

(1) a portion of such program has been financed by bonds 
issued before such date, to which section 103(a) of the 1954 Code 
applied pursuant to a ruling issued by the Commissioner of the 
Internal Revenue Service, and 

(2) construction of 1 or more facilities comprising a part of 
such program commenced before such date. 

(e) REFUNDING PERMITTED OF CERTAIN BONDS INVESTED IN FEDER- 
ALLY INSURED Deposits.— 

(1) IN GENERAL.—Section 149(b)(2)(B)(ii) of the 1986 Code shall 
not apply to any bond issued to refund a bond— 

(A) which, when issued, would have been treated as feder- 
ally guaranteed by reason of being described in clause (ii) of 
section 103(h)(2)B) of the 1954 Code if such section had 
applied to such bond, and 

(B)G) which was issued before April 15, 1983, or 

(ii) to which such clause did not apply by reason of the 
except clause in section 631(c)\(2) of the Tax Reform Act of 

4 


1984. 
Section 147(c) of the 1986 Code shall not apply to any refunding 
bond permitted under the preceding sentence if section 
103(b)\(16) of the 1954 Code did not apply to the refunded bond 
when issued. 
(2) REQUIREMENTsS.—A refunding bond meets the require- 
ments of this paragraph if— 
(A) the refunding bond has a maturity date not later than 
the maturity date of the refunded bond, 
(B) the amount of the refunding bond does not exceed the 
outstanding amount of the refunded bond, 
(C) the weighted average interest rate on the refunding 
bond is lower than the weighted average interest rate on 
the refunded bond, and 
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(D) the net proceeds of the refunding bond are used to 
redeem the refunded bond not later than 90 days after the 
date of the issuance of the refunding bond. 

(f) CeRTAIN HyDROELECTRIC GENERATING PROPERTY.— 

(1) IN GENERAL.—A bond described in paragraph (2) shall be 
treated as described in section 141(dX1) of the 1986 Code. 

(2) Description.—A bond is described in this paragraph if 
such bond is issued as part of an issue 95 percent or more of the 
net proceeds of which are to be used to provide a facility 
described in section 103(b\X4\H) of the 1954 Code determined— 

(A) by substituting “an application for a license” for “an 
application” in section 103¢DK8XEXii) of the 1954 Code, and 

(B) by applying the requirements of section 142(b\2) of 

the 1986 Code, 
(g) TREATMENT OF Bonps SuBJECT TO TRANSITIONAL RULES UNDER 
Tax Rerorm Act or 1984.— 

(1) Subsections (dX3) and (f) of section 148 of the 1986 Code 
shall not apply to 1 gag described in section 624(c\2) of the 
Tax Reform Act of 1984. 

(2A) There shall not be taken into account under section 146 
of the 1986 Code any bond described in the paragraph (3) of 
section 631(a) of the Tax Reform Act of 1984 relating to excep- 
tion for certain bonds for a convention center and resource 
recovery project. 

(B) If a bond issued as part of an issue substantially all of the 
proceeds of which are used to provide the convention center to 
which such ph (3) applies, such bond shall be treated as 
7 exempt facility bond as defined in section 142(a) of the 1986 


e. 

(C) If a bond which is issued as part of an issue substantially 

all of the proceeds of which are used to provide the resource 

ser to which paragraph (3) opplioe such bond shall 

be treated as an exempt facility bond as defined in section 142(a) 

of the 1986 Code and section 149(b) of such Code shall not apply. 

(3) The amendments made by section 1301 shall not apply to 

bonds issued to finance any property described in section 

631(d(4) of the Tax Reform Act of 1984. 

(4) The amendments made by section 1301 shall not apply to— 

(A) — bond issued to finance property described in 
section 631(d\5) of the Tax Reform Act of 1984, 

(B) any bond described in paragraph (2), (3), (4), (5), (6), or 

(7) of section 632(a), or section 632(b), of such Act, and 

(C) any bond to which section 632(g\2) of such Act applies. 

In the case of bonds to which this paragraph applies, the 

uirements of sections 148 and 149d) be treated as 

included in section 103 of the 1954 Code and shall apply to such 


bonds. 

(5) The preceding provisions of this subsection shall not apply 
to any bond issued r December 31, 1988. 

(6) The amendments made by section 1301 shall not apply to 
ae issued to finance property described in section 
216(bX3) of the Tax Equity and Fiscal Responsibility Act of 1982. 

(7) In the case of a bond described in section 632(d) of the Tax 
Reform Act of 1984— 

(A) section 141 of the 1986 Code shall be applied without 
regard to subsection (aX2) and subsection (bX5) and para- 
graphs (1) and (2) of subsection (b) thereof shall be applied 


100 STAT. 2670 PUBLIC LAW 99-514—OCT. 22, 1986 


by substituting “25 percent” for “10 percent” each place it 


— and 
(B) section 149(b) of the 1986 Code shall not apply. 

(8A) The amendments made by section 1301 shall not apply 
to any bond to which section 629(a\(1) of the Tax Reform Act of 
1984 applies, but such bond shall be treated as a private activity 
bond for purposes of section 146 of the 1986 Code. 

(B) Section 629 of the Tax Reform Act of 1984 is amended— 

(i) in subsection (c\(2), b pe ry Mg “$625,000,000” and 
inserting in lieu thereof “‘$911,000,000”, 

(ii) in subsection (c)(3), Romp ee at the end thereof the 
following new subparagraphs: 

“(D) Improvements to existing generating facilities. 

“(E) Transmission lines. 

“(F) Electric eet eting tera and 

(iii) in subsection (a), y adding at the end thereof the 
following new sentence: “The — sentence shall be 
applied by inserting ‘and a rural electric cooperative utility’ 
after ‘regulated public utility’ but only if not more than 1 
percent of the load of the public vies authority is sold to 
such rural electric cooperative utility.” 

(h) Certain PotLuTION Bonps.—Any bond which is treated as 
described in section 103(b)(4)(F) of the 1954 Code by reason of section 
13209 of the Consolidated Omnibus Budget Reconciliation Act of 
1985 shall be treated as an exempt facility bond for purposes of part 
IV of subchapter B of chapter 1 of the 1986 Code, and section 147(d) 
of the 1986 Code shall not apply to such bond. 

(i) TRANSITION RULE FOR AGGREGATE LIMIT PER TAXPAYER.—For 
purposes of section 144(a)(10) of the 1986 Code, tax increment bonds 
described in section 1869(c)(3) of this Act which are issued before 
August 16, 1986, shall not be taken into account under subpara- 
graph (B)(ii) thereof. 

(j) ExTENSION OF ADVANCE REFUNDING EXCEPTION FOR QUALIFIED 
Pusuic Faciuity.—Paragraph (4) of section 631(c) of the Tax Reform 
Act of 1984 is amended— 

(1) by striking out “or the Dade County, Florida, airport” in 
the last sentence, and 

(2) by adding at the end thereof the following new sentence: 
“In the case of refunding obligations not to exceed $40,000,000 
with respect to the Dade County, Florida, airport, the first 
sentence of this paragraph shall be applied by substitutin 
‘December 31, 1987" for mber 31, 1984’ and the amend- 
ments made by section 1301 of the Tax Reform Act of 1986 shall 
not apply.” 

(k) EXPANSION OF EXCEPTION FOR RIVER PLace Progect.—Section 
1104 of the Mortgage Subsidy Bond Tax Act of 1980, as added by the 
Tax Reform Act of 1984, is amended— 

(1) by striking out “December 31, 1984,” in subsection (p) and 
inserting in lieu thereof “December 31, 1984 (other than obliga- 
tions described in subsection (rX1)),”, and 

(2) by striking out “$55,000,000,” in subsection (r)(1B) and 
inserting in lieu thereof ‘$110,000,000 of which $55,000,000 
must be redeemed no later than November 1, 1987”. 

(1) Certain ReEFuNpiINGS.—Section 628(g) of the Tax Reform Act of 
1984 (and the amendments made by section 1301 of this Act) shall 
not apply to any refunding obligation if the refunded issue was 
approved by a city building commission on April 29, 1982, and was 
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issued on May 11, 1982, and the refunding obligations were issued 
before January 1, 1987. 


SEC. 1317. TRANSITIONAL RULES FOR SPECIFIC FACILITIES. 


(1) Docks AND WHARVES.—A bond issued as part of an issue 95 
percent or more of the net proceeds of which are to be used to 
provide any dock or wharf (within the meaning of section 
103(bX4XD) of the 1954 Code) shall be treated as an exempt 
facility bond (for a facilit ity described in section 142(a)(2) of the 
1986 e) for purposes of part IV of subchapter B of chapter 1 
of the 1986 Code if such dock or wharf is described in any of the 
following subparagraphs: 

(A) A dock or hast’ is described in this subparagraph if— 

(i) the issue to finance such dock or wharf was ap- 
proved by official city action on September 3, 1985, and 
by voters on November 5, 1985, an: 

(ii) such dock or wharf is for a slack water harbor 
with respect to which a Corps of Engineers grant of 
approximately $2,000,000 has been made under section 
107 of the Rivers and Harbors Act. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $2,500 
(B) A dock or wharf is described in this subparagraph if— 

(i) inducement resolutions were scoped on May 23 
1985, September 18, 1985, and September 24, 1985, for 
the issuance of the bonds to finance such dock or wharf, 

(ii) a harbor dredging contract with respect thereto 
was entered into on August 2, 1985, and 

(iii) a construction management and joint venture 
agreement with respect thereto was entered into on 


October 1, 1984. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $625,000,000. 


(C) A facility is described in this subparagraph 
(i) the legislature first authorized on June 2 8, 1981, 
the State agency issuing the bond to issue at least 
$30,000,000 of bonds, 
(ii) the developer of the facility was selected on April 
26, 1985, an 
(iii) an inducement resolution for the issuance of such 
issue was adopted on October 9, 1985. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $200,000,000. 
(D) A facility is described in this subparagraph if— 
(i) an inducement resolution was adopted on Octo- 
ber 17, 1985, for such issue, and 
(ii) the city council for the city in which the facility is 
to be located approved on July 30, 1985, an application 
for an urban development action grant with respect to 
such facility. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $36,500,000. A facility shall 
be treated as described in this subparagraph if it would be 
so described if “90 percent” were substituted for ‘95 per- 
cent” in the material preceding subparagraph (A) of this 
paragraph. 
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(2) POLLUTION CONTROL FACILITIES.—A bond issued as part of 
an issue 95 percent or more of the net proceeds of which are to 
be used to provide air or water pollution control facilities 
(within the meaning of section 103(bX4XC) of the 1954 Code) 
shall be treated as an exempt facility bond for purposes of part 
IV of subchapter B of chapter 1 of the 1986 Code if such facility 
is described in any of the following subparagraphs: 

(A) A facility is described in this subparagraph if— 
(i) inducement resolutions with respect to such facil- 
pte adopted on September 23, 1974, and on April 5, 


(ii) a bond resolution for such facility was adopted on 
September 6, 1985, and 

(iii) the issuance of the bonds to finance such facility 
was delayed by action of the Securities and Exchange 
Commission (file number 70-7127). 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $120,000,000. 
(B) A facility is described in this subparagraph if— 

(i) there was an inducement resolution for such facil- 
ity on November 19, 1985, and 

(ii) design and engineering studies for such facility 
were completed in March of 1985. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $25,000,000. 
(C) A facility is described in this subparagraph if— 

(i) a resolution was adopted by the county board of 
supervisors pertaining to an issuance of bonds with 
respect to such facility on April 10, 1974, and 

ae such facility was placed in service on June 12, 

1985. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $90,000,000. For purposes of 
this subparagraph, a pollution control facility includes a 
sewage or solid waste disposal facility (within the meaning 
of section 103(bX4)(E) of the 1954 Code). 
(D) A facility is described in this subparagraph if— 

(i) the issuance of the bonds for such facility was 
approved by a State agency on August 22, 1979, and 

(ii) the authority to issue such bonds was scheduled 
to expire (under terms of the State approval) on 
August 22, 1989. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $198,000,000. 
(E) A facility is described in this subparagraph if— 

(i) such facility is 1 of 4 such facilities in 4 States with 
respect to which the Ball Corporation transmitted a 
letter of intent to purchase such facilities on Febru- 
ary 26, 1986, and 

(ii) inducement resolutions were issued on Decem- 
ber 30, 1985, January 15, 1986, January 22, 1986, and 
March 17, 1986 with respect to bond issuance in the 4 
Tae States. 

ate face amount of bonds — this subpara- 
erioh h epplins shall not exceed $6,000,000. 
(F) A facility is described in this 2 if— 
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(i) inducement resolutions for bonds with respect to 
such facility were adopted on September 27, 1977, 
May 27, 1980, and October 8, 1981, and 
(ii) such facility is located at a geothermal power 
complex owned and operated by a single investor- 
owned utility. 
For purposes of this subpa aph and section 103 of the 
1986 Code, all hydrogen sulfide air and water pollution 
control equipment, together with functionally related and 
subordinate equipment and structures, located or to be 
located at such power complex shall be treated as a single 
pollution control facility. The aggregate face amount of 
bonds to which this subparagraph applies shall not exceed 
$600,000,000. 
(G) A facility is described in this subparagraph if— 
(i) such facility is an air pollution control facility 
eperoyed by a State bureau of pollution control on July 
10, 1986, and by a State board of economic development 
on July 17, 1986, and 
(ii) on August 15, 1986, the State bond attorney gave 
notice to the clerk to initiate validation proceedings 
with respect to such issue and on August 28, 1986, the 
validation decree was entered. 
The aeerneate face amount of bonds to which this subpara- 
graph app ies shall not exceed $900,000. 
(I) A facility is described in this subparagraph if— 
(i) a private company met with a State air control 
board on November 14, 1985, to propose construction of 
a sulften unit, and 
(ii) the sulften unit is being constructed under a 
letter of intent to construct which was signed on 
April 8, 1986. 
The aggregate face amount of bonds to which this subpara 
graph “ee shall not exceed $11,000,000. 

(J) A facility is described in this subparagraph if it is part 
of a 250 megawatt coal-fired electric plant in northeastern 
Nevada on which the Sierra Pacific Power Company began 
construction in 1980. The ate face amount of bonds to 
which this subparagraph applies shall not exceed 
$200,000,000. 

(K) A facility is described in this subparagraph if— 

(i) there was an inducement resolution adopted by a 
State industrial development authority on January 14, 
1976, and 

(ii) such facility is named in a resolution of such 
authority relating to carryforward of the State’s 
unused 1985 private activity bond limit passed by such 
industrial development authority on December 18, 


This subparagraph shall apply only to obligations issued at 
the request of the party pursuant to whose request the 
January 14, 1976, inducement was given. The aggregate 
face amount of bonds to which this subparagraph applies 
shall not exceed $75,000,000. 

(L) A facility is described in this subparagraph if a city 
council passed an ordinance (ordinance number 4626) agree- 
ing to issue bonds for such project, December 16, 1985. The 
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aggregate face amount of obligations to which this subpara- 
graph applies shall not exceed $45,000,000. 

(3) Sports FACILITIES.—A bond issued as part of an issue 95 

percent or more of the net proceeds of which are to be used to 


provide 


sports facilities (within the meaning of section 


103(bX4XB) of the 1954 Code) shall be treated as an exempt 
facility bond for purposes of part IV of subchapter B of chapter 


1 of the 


1986 Code if such facilities are described in any of the 


following subparagraphs: 
(A) A facility is described in this subparagraph if it is a 
domed stadium— 


The 


(i) which was the subject of a city ordinance passed 
on September 23, 1985, 

(ii) for which a loan of approximately $4,000,000 for 
land acquisition was approved on October 28, 1985, by 
the State Controlling Board, and 

(iii) a stadium operating corporation with respect to 
which was incorporated on March 20, 1985. 
aggregate face amount of bonds to which this subpara- 


graph applies shall not exceed $200,000,000. 
(B) A facility is described in this subparagraph if— 


The 


(i) it is a stadium with respect to which a lease 
agreement for the ground on which the stadium is to be 
built was entered into between a county and the sta- 
dium corporation for such stadium on July 3, 1984, 

(ii) there was a resolution approved on November 14, 
1984, by an industrial development authority setting 
forth the terms under which the bonds to be issued to 
finance such stadium would be issued, and 

(iii) there was an agreement for consultant and 
engineering services for such stadium entered into on 
September 28, 1984. 

ate face amount of bonds to which this subpara- 


graph applies shall not exceed $90,000,000. 
(C) A facility is described in this subparagraph if— 


The 


(i) it is a stadium to be used by an American League 
baseball team currently using a stadium in a city 
having a population in excess of 2,500,000 and de- 
scribed in section 146(dX3) of the 1986 Code, or by one 
or more professional sports teams currently using 
stadiums in such city (or professional sports teams 
which locate in such city following the relocation from 
such city of one or more professional sports teams 
currently using one or more of such stadiums), and 

(ii) the obligations to be used to provide financing for 
such stadium are issued pursuant to an inducement 
resolution adopted by a State agency on November 20, 
1985 (whether or not the beneficiary of such issue is the 
beneficiary (if any) specified in such resolution). 
yi, Ma face amount of bonds to which this subpara- 


graph applies shall not exceed $250,000,000. In the case of a 
carryforward of volume cap for a stadium described in the 
first sentence of this subparagraph, such carryforward shall 
be permitted whether or not there is a change in the 
beneficiary of the project. 

(D) A facility is described in this subparagraph if— 
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(i) such facility is a stadium or sports arena for 
Memphis, Tennessee, 

(ii) there was an inducement resolution adopted on 
November 12, 1985, for the issuance of bonds to expand 
or renovate an existing stadium and sports arena and/ 
or to construct a new arena, an 

(iii) the city council for such city adopted a resolution 
on April 19, 1983, to include funds in the capital budget 
of the city for such facility or facilities. 

The aggregate face amount of bonds to which this subpara- 
sa app ies shall not exceed $35,000,000. 

(E) A facility is described in this subparagraph if such 
facility is a baseball stadium located in Bergen, Essex, 
Union, Middlesex, or Hudson County, New Jersey with 
respect to which governmental action occurred on Novem- 
ber 7, 1985. The aggregate face amount of bonds to which 
this subparagraph applies shall not exceed $150,000,000. 

(F) A facility is described in this subparagraph if— 

(i) it is a facility with respect to which— 

IT) an inducement resolution dated December 24, 
1985, was adopted by the county industrial develop- 
ment authority, 

(II) a public hearing of the county industrial 
development authority was held on February 6, 
1986, regarding such facility, and 

(IID a contract was entered into by the county, 
dated February 19, 1986, for engineering services 
for a highway improvement in connection with 
such project, or 

(ii) it is a domed football stadium adjacent to Cervan- 
tes Convention Center in St. Louis, Missouri, with re- 
spect to which a proposal to evaluate market demand, 
financial operations, and economic impact was dated 
May 9, 1986. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $175,000,000. 

(G) A project to provide a roof or dome for an existing 
sports facility is described in this subparagraph if— 

(i) in December 1984 the county sports complex 
authority filed a carryforward election under section 
103(n) of the 1954 Code with respect to such project, 

(ii) in January 1985, the State authorized issuance of 
$30,000,000 in bonds in the next 3 years for such 
project, and 

(iii) an 11-member task force was appointed by the 
county executive in June 1985, to further study the 
feasibility of the project. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $30,000,000. 

(H) A sports facility renovation or expansion project is 
described in this subparagraph if— 

(i) an amendment to the sports team’s lease agree- 
ment for such facility was entered into on May 23, 
1985, and 

(ii) the lease agreement had previously been 
amended in January 1976, on July 6, 1984, on April 1, 
1985, and on May 7, 1985. 
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The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $20,000,000. 
(D A facility is described in this subparagraph if— 

(i) an appraisal for such facility was completed on 
March 6, 1985, 

(ii) an inducement resolution was adopted with re- 
spect to such facility on June 7, 1985, and 

(iii) a State bond commission granted preliminary 
approval for such project on September 3, 1985. 

The aggregate face amount of bonds to which this subpara- 
staph applies shall not exceed $3,200,000. 

(J) A sports facility renovation or expansion project is 
described in this subparagraph if— 

(i) such facility is a domed stadium which commenced 
operations in 1965, 

(ii) such facility has been the subject of an ongoing 
construction, expansion, or renovation program of 
planned improvements, 

(iii) part 1 of such improvements began in 1982 with 
a preliminary renovation program financed by tax- 
exempt bonds, 

(iv) part 2 of such program was previously scheduled 
for a bond election on February 25, 1986, pursuant to a 
Commissioners Court Order of October 29, 1985, and 

(v) the bond election for improvements to such facil- 
ity was subsequently postponed on December 10, 1985, 
in order to provide for more comprehensive construc- 
tion planning. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $60,000,000. 
(K) A facility is described in this subparagraph if— 

(i) the 1985 State legislature appropriated a maxi- 
mum sum of $22,500,000 to the State urban develop- 
rapt corporation to be made available for such project, 
an 

(ii) a development and operation agreement was en- 
tered into among such corporation, the city, the State 
budget director, and the county industrial development 
agency, as of March 1, 1986. 

The ate face amount of bonds to which this subpara- 
graph applies shall not exceed $28,000,000. 
(L) A facility is described in this subparagraph if— 

(i) it is to consist of 1 or 2 stadiums appropriate for 
football games and baseball games with related struc- 
tures and facilities, 

(ii) governmental action was taken on August 7, 1985, 
by the county commission, and on December 19, 1985, 
by the city council, concerning such facility, and 

(iii) such facility is located in a city having a National 
League baseball team. 

The aggregate face amount of bonds to which this subpara- 
graph a shall not exceed $200,000,000. 
(M) A facility is described in this subparagraph if— 

(i) such facility consists of 1 or 2 stadium projects (1 
of which may be a stadium renovation or expansion 
project) with related structures and facilities, 
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(ii) a special advisory commission commissioned a 

study by a national accounting firm with res toa 

roject for such facility, which study was released in 

tember 1985, and recommended construction of 

- er a new multipurpose or a new baseball-only sta- 
ium, 

(iii) a nationall reengained design and architectural 
firm released a feasibility study with respect to such 
project in April 1985, and 

(iv) the metropolitan area in which the facility is 
located is presently the home of an American League 
base team. 

The a ate face amount of bonds to which this subpara- 
graph applies shall not exceed $200,000,000. 

(N) A facility is described in this subparagraph if— 

(i) it is to consist of 1 or 2 stadiums appropriate for 
football games and baseball games with related struc- 
tures and facilities, 

(ii) the site for such facility was approved by the 
council of the city in which such facility is to be located 
on July 9, 1985, and 

(iii) the request for proposals process was authorized 
by the council of the city in which such facility is to be 
located on November 5, 1985, and such requests were 
distributed to potential developers on November 15, 
1985, with responses due by February 14, 1986. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $200,000,000. 

(O) A facility is described in this subparagraph if— 

(i) such facility is described in a feasibility study 
dated September 1985, and 

(ii) resolutions were adopted or other actions taken 
on February 21, 1985, July 18, 1985, August 8, 1985, 
October 17, 1985, and November 7, 1985, by the Board 
of Supervisors of the county in which such facility will 
be located with res to such feasibility study, appro- 
priations to obtain land for such facility, and approving 
the location of such facility in the county. 

The ag; te face amount of bonds to which this subpara- 
graph app ies shall not exceed $20,000,000. 

(P) A facility is described in this subparagraph if such 
facility constructed on a site acquired with the sale of 
revenue bonds approved by a city council on December 9, 
1985, (Ordinances No. 669 and 670, series 1985). The aggre- 
gate face amount of bonds to which this subparagraph 
applies shall not exceed $90,000,000. 

(Q) A facility is described in this subparagraph if— 

(i) resolutions were adopted approving a ground lease 
dated June 27, 1983, by a sports authority (created by a 
State legislature) with respect to the land on which the 
facility will be erected, 

(ii) such facility is described in a market study dated 
June 13, 1983, and 

(iii) such facility was the subject of an Act of the 
State legislature which was signed on July 1, 1983. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $81,000,000. 
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(R) A facility is described in this subparagraph if such 
facility is a baseball stadium and adjacent parking facilities 
with respect to which a city made a carryforward election of 
$52,514,000 on February 25, 1985. The aggregate face 
amount of bonds to which this subparagraph applies shall 
not exceed $50,000,000. 

(S) A facility is described in this subparagraph if— 

(i) such facility is to be used by both a National 
Hockey League team and a National Basketball 
Association team, 

(ii) such facility is to be constructed on a platform 
using air rights over land acquired by a State authority 
and identified as site B in a report dated May 30, 1984, 
prepared for a State urban development corporation, 
an 

(iii) such facility is eligible for real property tax (and 
power and energy) benefits pursuant to State legisla- 
tion approved and effective as of July 7, 1982. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $225,000,000. 

(T) A facility is described in this subparagraph if— 

(i) a resolution authorizing the financing of the facil- 
ity through an issuance of revenue bonds was adopted 
by the City Commission on August 5, 1986, and 

(ii) the metropolitan area in which the facility is to be 
located is currently the spring training home of an 
American league baseball team located during the 
regular season in a city described in subparagraph (C). 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $10,000,000. 

(U) A facility is described in this subparagraph if it is a 
football stadium located in Oakland, California, with re- 
spect to which a design was completed by a nationally 
recognized architectural firm for a stadium seating approxi- 
mately 72,000, to be located on property adjacent to an 
existing coliseum complex. The aggregate face amount of 
bonds to which this subparagraph applies shall not exceed 
$100,000,000. 

(V) A facility is described in this subparagraph if it is a 
sports arena (and related parking facility) for Grand 
Rapids, Michigan. The aggregate face amount of bonds to 
which this subparagraph applies shall not exceed 
$80,000,000. 

(W) A facility is described in this subparagraph if such 
facility is located adjacent to the Anacostia River in the 
District of Columbia. The aggregate face amount of bonds to 
which this subparagraph applies shall not exceed 
$225,000,000. 

(X) A facility is described in this subparagraph if it is a 
spectator sports facility for the City of San Antonio, Texas. 
The aggregate face amount of bonds to which this subpara- 
graph ayer shall not exceed $125,000,000. 

(Y) A facility is described in this subparagraph if it will 
be part of, or adjacent to, an existing stadium which has 
been owned and operated by a State university and if— 
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(i) the stadium was the subject of a feasibility report 
by a certified public accounting firm which is dated 
December 28, 1984, and 

(ii) a report by an independent research organization 
was prepared in December 1985 demonstrating support 
among donors and season ticket holders for the addi- 
tion of a dome to the stadium. 

The te face amount of bonds to which this subpara- 
graph applies shall not exceed $50,000,000. 

(4) RESIDENTIAL RENTAL PROPERTY.—A bond issued as part of 
an issue 95 percent or more of the net proceeds of which are to 
be used to finance a residential rental project within the mean- 
ing of section 103(bX4) of the 1954 e shall be treated as an 
— facility bond within the meaning of section 142(aX7) of 
the 1986 Code if the facility with respect to the bond is issued 
satisfies all low-income occupancy requirements applicable to 
such bonds before August 15, 1986. The bonds are issued pursu- 
ant to— 

(A) a contract to purchase such property dated August 12, 
1985; and 

(B) the county housing authority approved the property 
and the financing thereof on September 24, 1985, 

(C) there was an inducement resolution adopted on 
October 10, 1985, by the county industrial development 
authority. 

The aggregate face amount of bonds to which this paragraph 
applies shall not exceed $25,400,000. 

(5) Arrports.—A bond issued as a part of an issue 95 percent 
or more of the net proceeds of which are to be used to provide an 
non (within the meaning of section 103(bX4)(D) of the 1954 

e) shall be treated as an exempt facility bond (for facilities 
described in section 142(a\(1) of the 1986 le) for purposes of 
part IV of subchapter B of chapter 1 of the 1986 e if the 
facility is described in any of the following subparagraphs: 

(A) A facility is described in this subparagraph if such 
facility is a hotel at an airport facility serving a city 
described in section 631(aX3) of the Tax Reform Act of 1984 
(relating to certain bonds for a convention center and re- 
source recovery project). The aggregate face amount of 
bonds to which this subparagraph applies shall not exceed 


0,000,000. 

(B) A facility is described in this subparagraph if such 
facility is the ee airport for a city described in para- 
graph (3\(C). The te face amount of bonds to which 
this meg 9 op applies shall not exceed $500,000,000. 
Section 148(d\2) of the 1986 Code shall not apply to any 
issue to which this subparagraph applies. A facility shall be 
described in this subparagraph if it would be so described if 
“90 percent” were substituted for “95 percent” in the mate- 
rial preceding subparagraph (A). 

(C) A facility is described in this subparagraph if such 
facility is a hotel at Logan airport and such hotel is located 
on land leased from a State authority under a lease con- 
templating development of such hotel dated May 1, 1983, or 
under an amendment, renewal, or extension of such a lease. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $40,000,000. 
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(D) A facility is described in this subparagraph if such 

apg. is the airport for the County of Sacramento, Califor- 

nia. The aggregate face amount of bonds to which this 
subparagraph applies shall not exceed $150,000,000. 

(6) REDEVELOPMENT PROJECTS.—A bond issued as part of an 
issue 95 percent or more of the net proceeds of which are to be 
used to finance redevelopment activities as part of a project 
within a specific designated area shall be treated as a qualified 
redevelopment bond for pu of part IV of subchapter B of 
chapter 1 of the 1986 e if such project is described in any of 
the following subparagraphs: 

(A) A project is described in this subparagraph if it was 
the subject of a city ordinance numbered 82-115 and 
adopted on December 2, 1982, or numbered 9590 and 
adopted on April 6, 1983. The aggregate face amount of 
bonds to which this subparagraph applies shall not exceed 
$9,000,000. 

(B) A project is described in this subparagraph if it is a 
redevelopment project for an area in a city described in 

aragraph (3(C) which was designated as commercially 

lighted on November 14, 1975, by the city council and the 
redevelopment plan for which will be approved by the city 
council before January 31, 1987. The aggregate face amount 
of bonds to which this subparagraph applies shall not 
exceed $20,000,000. ¢ 

(C) A project is described in this subparagraph if it is a 
redevelopment project for an area in a city described in 
persenapn (3(C) which was designated as commercially 

ignites on March 28, 1979, by the city council and the 
evelopment plan for which was approved by the city 
council on June 20, 1984. The aggregate face amount of 
bonds to which this subparagraph applies shall not exceed 
$100,000,000. ’ 

(D) A project is described in this subparagraph if it is any 
one of three redevelopment projects in areas in a city 
described in paragraph (3\(C) designated as blighted by a 
city council before January 31, 1987 and with respect to 
which the redevelopment plan is approved by the city 
council before January 31, 1987. The aggregate face amount 
of bonds to which this subparagraph applies shall not 
exceed $20,000,000. ” 

(E) A project is described in this subparagraph if such 
project is for public improvements (including street re- 
construction and improvement of underground utilities) for 
Great Falls, Montana, with respect to which engineering 
estimates are due on October 1, 1986. The tate face 
amount of bonds to which this subparagraph applies shall 
not exceed $3,000,000. 

(F) A project is described in this subparagraph if— 

(i) such project is located in an area designated as 
blighted by the governing body of the city on February 
15, 1983 (Resolution No. 4573), and 
(ii) such project is developed pursuant to a redevelop- 
ment plan adopted by the governing body of the city on 
March 1, 1983 (Ordinance No. 15073). 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $5,000,000. 
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(G) A project is described in this subparagraph if— 
(i) such project is located in an area designated by the 

governing body of the city in 1983, 

(ii) such go is described in a letter dated Au- 
pe 8, 1985, from the developer’s legal counsel to the 

evelopment agency of the city, and 

(iii) such project consists primarily of retail facilities 
to be built by the developer named in a resolution of 

the governing body of the city on August 30, 1985. 

aggregate face amount of bonds to which this subpara- 
h applies shall not exceed $75,000,000. 

) A project is described in this subparagraph if— 

(i) such project is a project for research and develop- 
ment facilities to be primarily to benefit a State 
university and related hospital, with respect to which 
an urban renewal district was created by the city coun- 
cil effective October 11, 1985, and 

(ii) such isa was announced by the university and 
the city in March 1985. 

The aggregate face amount of bonds to which this subpara- 
ae applies shall not exceed $40,000,000. 

(I) A project is described in this subparagraph if such 
project is a downtown redevelopment project with respect 
to which— 

(i) an urban development action grant was made, but 
only if such be was preliminarily approved on 
November 3, 1983, and received final approval before 
June 1, 1984, and 

(ii) the issuer of bonds with respect to such facility 
adopted a resolution indicating the issuer’s intent to 
adopt such redevelopment project on October 6, 1981, 
and the issuer adopted an ordinance adopting such 
redevelopment project on December 13, 1983. 

The te face amount of bonds to which this subpara- 
graph applies shall not exceed $10,000,000. 

(J) A project is described in this subparagraph if— 

(i) with respect to such project the city council 
adopted on December 16, 1985, an ordinance directin: 
the urban renewal authority to study blight an 
produce an urban renewal plan, 

(ii) the blight survey was accepted and approved by 
the urban renewal authority on March 20, 1986, and 

(iii) the city Reco board approved the urban re- 
newal plan on May 7, 1986. 

The ag te face amount of bonds to which this subpara- 
ares applies shall not exceed $60,000,000. 

(K) A project is described in this subparagraph if— 

(i) the city redevelopment agency approved resolu- 
tions authorizing issuance of land acquisition and 
public improvements bonds with respect to such project 
on August 8, 1978, 

(ii) such resolutions were later amended in June 
1979, and 

(iii) the State Supreme Court upheld a lower court 
decree validating the bonds on December 11, 1980. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $380,000,000. 


The 
ati 
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(L) A project is described in this subparagraph if it is a 

mixed use redevelopment project either— 
(i) in an area (known as the Near South Development 
Area) with respect to which the planning department 
of a city described in paragraph 3(C) promulgated a 
draft development plan dated March 1986, and which 
was the subject of public hearings held by a subcommit- 
tee of the plan commission of such city on May 28, 1986, 
and June 10, 1986, or 
(ii) in an area located within the boundaries of any 1 
or more census tracts which are directly adjacent to a 
river whose course runs through such city. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $75,000,000. 

(M) A project is described in this subparagraph if it is a 
redevelopment project for an area in a city described in 
paragraph 3(C) and such area— 

(i) was the subject of a report released in May 1986, 
prepared by the National Park Service, and 
(ii) was the subject of a report released January 1986, 
prepared by a task force appointed by the Mayor of 
such city. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $75,000,000. 

(N) A project is described in this subparagraph if it is a 
city-university redevelopment project approved by a city 
ordinance No. 152-0-84 and the development plan for 
which was adopted on January 28, 1985. The aggregate face 
amount of bonds to which this subparagraph applies shall 
not exceed $23,760,000. 

(O) A project is described in this subparagraph if— 

(i) an inducement resolution was passed on March 9, 
1984, for issuance of bonds with respect to such project, 
(ii) such resolution was extended by resolutions 
on August 14, 1984, April 2, 1985, August 18, 
1985, and July 8, 1986, 
(iii) an urban development action grant was prelimi- 
narily approved for part or all of such project on July 3, 
986, and 
(iv) the project is located in a district designated as 
the Peabody-Gayoso District. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $140,000,000. 

(P) A project is described in this subparagraph if the 
project is a l-block area of a central business district 
containing a YMCA building with respect to which— 

(i) the city council adopted a resolution expressing an 
one to issue bonds for the project on September 27, 
(ii) the city council approved project guidelines for 
the project on December 20, 1985, and 
(iii) the city council by resolution (adopted on July 30, 
1986) directed completion of a development agreement. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $26,000,000. 
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(Q) A project is described in this subparagraph if the 
project is a 2-block area of a central business district des- 
ignated as blocks E and F with res to which— 

(i) the city council adopted guidelines and criteria 
and authorized a request for development proposals on 
July 22, 1985, 

(ii) the city council adopted a resolution expressing 
an intent to issue bonds for the project on September 
27, 1985, and 

(iii) the city issued requests for development propos- 
als on March 28, 1986. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $47,000,000. 

(R) A project is described in this subparagraph if the 
project is an urban renewal project covering approximately 
5.9 acres of land in the Shaw area of the northwest section 
of the District of Columbia and the lst portion of such 
project was the subject of a District of Columbia public 
hearing on June 2, 1986. The aggregate face amount of 
bonds to which this subparagraph applies shall not exceed 
$10,000,000. 

(S) A project is described in this subparagraph if such 
project is a hotel, commercial, and residential project on the 
east bank of the Grand River in Grand Rapids, Michigan, 
with respect to which a developer was selected by the city 
in June 1985 and a planning agreement was executed in 
August 1985. The aggregate face amount of bonds to which 
this subparagraph applies shall not exceed $39,000,000. 

(T) A project is described in this subparagraph if such 
project is the Wurzburg Block Redevelopment Project in 
Grand Rapids, Michigan. The aggregate face amount of 
bonds to which this subparagraph applies shall not exceed 
$60,000,000. 

(U) A project is described in this subparagraph if such 
project is consistent with an urban renewal plan adopted or 
ordered prepared before August 28, 1986, by the city council 
of the most populous city in a state which entered the 
Union on February 14, 1859. The aggregate face amount of 
bonds to which this subparagraph applies shall not exceed 
$83,000,000. 

(V) A project is described in this subparagraph if such 
project is consistent with an urban renewal plan which was 
adopted (or ordered prepared) before August 13, 1985, by an 
appropriate jurisdiction of a state which entered the Union 
on February 14, 1859. The aggregate face amount of bonds 
to which this subparagraph applies shall not exceed 
$135,000,000 and the limitation on the period during which 
bonds under this section may be issued shall not apply to 
such bonds. 

(W) A project is described in this paragraph if such 
project— 

(i) is located on lands submerged under the waters of 
a Great Lake or on adjacent lands which formerly were 
submerged under the waters of such lake; 

(ii) project lands were improved with a stadium 
which was demolished prior to December 31, 1983, and 
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(iii) legislation for the project was included in a 
biennium budget for such the State in which it is to be 
located prior to December 31, 1983. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $105,000,000. 

(X) Any designated area with respect to which a project is 
descri in any subparagraph of this paragraph shall be 
taken into account in applying section 144(c\4\(C) of the 
1986 Code in determining whether other areas (not so 
described) may be designated. 

(7) CONVENTION CENTERS.—A bond issued as part of an issue 
95 percent or more of the net proceeds of which are to be used to 
provide any convention or trade show facility (within the mean- 
ing of section 103(b)(4)(C) of the 1954 Code) shall be treated as an 
exempt facility bond for purposes of part IV of subchapter B of 
chapter 1 of the 1986 Code if such facility is described in any of 
the following subparagraphs: 

(A) A facility is described in this subparagraph if— 

(i) a feasibility consultant and a design consultant 
were _ on April 3, 1985, with respect to such facil- 
ity, an 

(ii) a draft feasibility report with respect to such 
facility was presented on November 3, 1985, to the 
Mayor of the city in which such facility is to be located. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $190,000,000. For purposes of 
this subparagraph, not more than $20,000,000 of bonds 
issued to advance refund existing convention facility bonds 
sold on May 12, 1978, shall be treated as bonds described in 
this subparagraph. 

(B) A facility is described in this subparagraph if— 

(i) an application for a State loan for such facility was 
approved by the city council on March 4, 1985, and 

(ii) the city council of the city in which such facility is 
to be located approved on March 25, 1985, an applica- 
tion for an urban development action grant. 

The aggregate face amount of bonds which this subpara- 
graph applies shall not exceed $10,000,000. 

(C) A facility is described in this subparagraph if— 

(i) on November 1, 1983, a convention development 
tax took effect and was dedicated to financing such 
facility, 

(ii) the State supreme court of the State in which the 
facility is to be located validated such tax on Febru- 
ary 8, 1985, and 

(iii) an agreement was entered into on November 14, 
1985, between the city and county in which such facil- 
ity is to be located on the terms of the bonds to be 
issued with respect to such facility. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $66,000,000. 

(D) A facility is described in this subparagraph if such 
facility was initially approved in 1983 and is for San Jose, 
California. The aggregate face amount of bonds to which 
this subparagraph applies shall not exceed $100,000,000. 

(E) A facility is described in this subparagraph if-—— 
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(i) such facility is meeting rooms for a convention 
center, an 

(ii) resolutions and ordinances were adopted with 
respect to such meeting rooms on January 17, 1983, 
ay 11, 1988, December 17, 1984, and September 23 


te face amount of bonds to which this subpara- 
h applies shall not exceed $75,000,000. 

— ) A facility is described in this subparagrap h if it is an 
international trade center which is part of the 125th Street 
redevelopment project in New York, New York. The aggre- 
gate face amount of obligations to which this subparagraph 
applies shall not exceed $165,000,000. 

(G) A facility is described in this subparagraph if— 

(i) such facility is located in a city which was the 
subject of a convention center market analysis or study 
dated March 1983, and prepared by a nationally recog- 
nized accounting firm, 

(ii) such facility's location was approved by a task 
force created jointly, in December 1985, by the Gov- 
ernor or the State within which such facility will be 
— and the mayor of the capital city of such State, 


anti the size of such facility is not more than 200,000 


square feet. 
The i face amount of bonds to which this subpara- 
graph shall not exceed $70,000. ,000. 


(H) a Facility is described in this subparagraph if an 
analysis of operations and recommendations of utilization 
of such facility was prepared by a certified public account- 
ing firm pursuant to an engagement authorized on March 
6, 1984, and presented on June 11, 1984, to officials of the 
city in which such facility is located. The aggregate face 
amount of bonds to which this subparagraph applies shall 
not exceed $75,000,000. 

(I) A facility is described in this subparagraph if— 

(i) voters a ahha a bond issue to finance the ac- 
quisition of the site for such facility on May 4, 1985, 

(ii) title of the property was transferred from the 
Illinois Center Gulf Railroad to the city on September 
30, 1985, and 

(iii) a United States judge rendered a decision regard- 
ing the fair market value of the site of such facility on 
icine 30, 1985. 

rate face amount of bonds to which this subpara- 
graph app ies shall not exceed $131,000 
A facility is described in this subparagraph if— 

(i) such facility is to be used for an annual civic 
festival, 

(ii) a referendum was held in the spring of 1985 in 
which voters permitted the city council to lease 130 
acres of dedicated parkland to such festival, and 

(iii) the city council passed an inducement resolution 
P June 19, 1986. 

te face amount of bonds to a a this subpara- 
eraph applies shall not exceed $5,000 
) A facility is described in this Caeich if— 
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(i) voters approved a bond issued to finance a portion 
of the cost of such facility on December 1, 1984, and 

(ii) such facility was the subject of a market study 
and financial projections dated March 21, 1986, pre- 
pared by a nationally recognized accounting firm. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $5,000,000. 
(L) A facility is described in this subparagraph if— 

(i) on July 12, 1984, the city council passed a resolu- 
tion increasing the local hotel and motel tax to 7 
percent to assist in ae for such facility, 

(ii) on October 25, 1984, the city council selected a 
consulting firm for such facility, an 

(iii) with respect to such facility, the city council 
appropriated funds for additional work on February 7, 
1985, October 3, 1985, and June 26, 1986. 

The aggregate face amount of inh ge to which this subpara- 
graph applies shall not exceed $120,000,000. 
(M) A facility is described in this subparagraph if— 

(i) a board of county commissioners, in an action 
dated January 21, 1986, supported an application for 
official approval of the facility, and 

(ii) the State economic development commission 
adopted a resolution dated February 25, 1986, deter- 
mining the facility to be an eligible facility pursuant to 
State law and the rules adopted by the commission. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $7,500,000. 


(8) SPORTS OR CONVENTION FACILITIES.—A bond issued as a 
part of an issue 95 percent or more of the net proceeds of which 
are to be used to provide either a sports facility (within the 
meaning of section 103(b)(4)(B) of the 1954 Code) or a convention 
facility (within the meaning of section 103(bX4)\(C) of the 1954 
Code) shall be treated as an exempt facility bond for purposes of 
part IV of subchapter B of chapter 1 of the 1986 Code if such 
facility is described in any of the following subparagraphs: 


(A) A combined convention and arena facility, or any part 
thereof (whether on the same or different sites), is described 
in this subparagraph if— 

(i) bonds for the expansion, acquisition, or construc- 
tion of such combined facility are payable from a tax 
and are issued under a plan initially approved by the 
voters of the taxing authority on April 25, 1978, and 

(ii) such bonds were authorized for expanding a 
convention center, for acquiring an arena site, and for 
building an arena or any of the foregoing pursuant toa 
resolution adopted by the governing body of the bond 
issuer on March 17, 1986, and superseded by a resolu- 
tion adopted by such governing body on Mer 27, 1986. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $160,000,000. 

(B) A sports or convention facility is described in this 
subparagraph if— 

(i) on March 4, 1986, county commissioners held 
public hearings on creation of a county convention 
facilities authority, and 
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(ii) on March 7, 1986, the county commissianers voted 
to create a county convention facilities authority and to 
submit to county voters a ¥% cent sales and use tax to 
finance such facility. 

The aggregate face amount of bonds to which this subpara- 
h applies shall not exceed $150,000,000. 
OA A sports or convention facility is described in this 
subparagraph if— 

(i) a feasibility consultant and a design consultant 
mre hired prior to October 1980 with respect to such 

acility, 

(ii) a feasibility report dated October 1980 with re- 
spect to such facility was pense resented to a te or county 
i i located, and 


tion ap "eppoined a committee which was charged with 
the tas 


(i) tery facili iy is a multipu coliseum facility for 
which, before January 1, 1985, a city, an auditorium 
district created es e State legislature within which 
such facility will be located, and a limited partnership 
executed an enforceable contract, 

(ii) significant mmental action r ing such 

facility was taken before May 23, 1983, an 
(iii) inducement resolutions were passed for issuance 
poe bonds with respect to such facility on May 26, 1986. 
The aggregate face amount of bonds to which this subpara- 

graph applies shall not exceed $25,000 

(9) PARKING FACILITIES.—A bond issued as part of an issue 95 
ar or more of the net proceeds of which are to be used to 
a parking facility (within the meaning of section 
10306x4xD) of the 1954 ea mp = nee ao ca 
acilit ind for purposes o! of su pter B of chapter 

1 of the 1986 Code ae such Pacility is described in any of the 

followin subparagraphs 

(A) A facility is gvecyibed i in this subparagraph if— 
(i) there was an inducement resolution on March 9, 
~ for - issuance of bonds with respect to such 
acility, an 
sar) bach resolution was See perme veer mer 
passed =a pr ugust 13, 
Th 1985, om byes Bar 1986. vn hie : 2 q 
e te face amount of bon te ich this subpara- 
igi shall not exceed $30,000 
nd WN facility is described in this Secetateench if— 
(i) such facility is for a university medical school, 
(ii) the last parcel of land necessary for such facility 
was purchased on February 4, 1985, and 
(iii) the amount of bonds to be issued with respect to 
such facility was increased by the State legislature of 
the State in which the facility i is to be located as part of 
its 1983-1984 general appropriations act. 
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The aggregate face amount of bonds _ which this subpara- 
graph applies shall not exceed $9,000, 

(C) A facility is described in this subparagraph if— 

(i) the development agreement with respect to the 
project of which such facility is a part was entered into 
during May 1984, and 

(ii) an inducement resolution was passed on October 
9, 1985, for the issuance of bonds with respect to the 
facility. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $35,000,000. 

(D) A facility is described in this subparagraph if the sity 
council approved a resolution of intent to issue tax-exempt 
a (Resolution 34083) for such facility on April 30, 1986. 

plik beg face amount of bonds to which this subpara- 
graph applies shall not exceed $8,000,000. Solely for pur- 
poses of this subparagraph, a heliport constructed as part of 
such facility shall be deemed to be functionally related and 


subordinate to such facility. 
(E) A facility is described in this subparagraph if— 
(i) resolutions were ado by a public joint powers 


authority relating to such facility on March 5, 1985, 
May 1, 1985, October 2, 1985, December 4, 1985, and 
February 5, 1986; and 

(ii) such facility is to be located at an exposition park 
which includes a coliseum and sports arena. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $150,000,000. 
(F) A facility is described in this subparagraph if— 

(i) it is to be constructed as part of an overall develop- 
ment that is the subject of a development agreement 
dated October 1, 1983, between a developer and an 
organization described in section 501(cX3) Of the 1986 
Code, and 

(ii) an environmental notification form with respect 
to the overall development was filed with a State 
environmental agency on February 28, 1985. 

The aggregate face amount of bonds tow which this subpara- 
graph applies shall not exceed $60,000 
an ) A facility is described in this ak if— 

(i) an inducement resolution was passed by the city 
redevelopment agency on December 3, 1984, and a 
resolution to carryforward the private activity bond 
limit was passed we such sooner on December 21, 1984, 
with respect to such facility, an 

(ii) the owner participation petal with respect to 
such facility was entered into on July 30, 1986. 

The aggregate face amount of bonds betes which this subpara- 
graph applies shall not exceed $18,000. 
(H) A facility is described in this caca rusia if— 

(i) an application (dated August 28, 1986) for financial 
assistance was submitted to the county industrial 
development agency with respect to such facility, and 

(ii) the inducement resolution for such facility was 

by the industrial development agency on 

pieiaber 10, 1986. 
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The ate face amount of bonds to which this subpara- 
graph applies shall not exceed $8,000,000. 

ri A facility is described in this subparagraph if— 

(i) it is located in a city a emp needs of which 
were comprehensively described in a “Downtown Park- 
ing Plan” dated January 1983, and oe by the 
city’s City Plan Commission on June 1, 1983, and 

(ii) obligations with res to the construction of 
which are issued on be! of a State or local govern- 
mental unit by a corporation empowered to issue the 
same which was created by the legislative body of a 
State by an Act introduced on May 21, 1985, and 
thereafter passed, which Act became effective without 
the governor’s signature on June 26, 1985. 

The aggregate face amount of bonds to which this subpara- 
graph app ies shall not exceed $50,000,000. 

(J) A facility is described in this subparagraph if— 

(i) such facility is located in a city which was the 
subject of a convention center market analysis or study 
dated March 1983 and prepared by a nationally recog- 
nized accounting firm, 

(ii) such facility is intended for use by, among others, 
persons attending a convention center located within 
the same town or city, and 

(iii) such facility’s location was approved by a task 
force created jointly, in December 1985, by the pov. 
ernor of the State within which such facility will be 
located and the mayor of the capital city of such State. 

The te face amount of bonds to which this subpara- 
graph applies shall not exceed $30,000,000. 

(K) A facility is described in this subparagraph if— 

(i) scale and components for the facility were deter- 
mined by a city downtown plan adopted October 31, 
1984 (resolution number 3882), and 

(ii) the site area for the facility is approximately 
51,200 square feet. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $5,000,000. 

(L) A facility is described in this subparagraph if— 

(i) the property for such facility was offered for devel- 
opment by a city renewal agency on March 19, 1986 
(resolution number 920), and 

(ii) the site area for the facility is approximately 
25,600 square feet. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $5,000,000. 

(M) A facility is described in this subparagraph if such 
acing fig approved by official action of the ay council on 
July 26, 1984 (resolution number 33718), and is for the 
Moyer Theatre. The aggregate face amount of bonds to 
which this subparagraph applies shall not exceed 
$8,000,000. 

(N) A facility is described in this subparagraph if it is 
per of a renovation project involving the Outlet Company 

uilding in Providence, Rhode Island. The ate face 
amount of obligations to which this eileen applies 
shall not ex: $6,000,000. 
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(10) CERTAIN ADVANCE REFUNDIN 

(A) Section 149(d\3) of the 1986 ¢ Code shall not apply to a 
bond issued by a State admitted to the Union on November 
16, 1907, for the advance refunding of not more than 
$16,000,000 State ee obligations. 

(B) A refunding of the Charleston, West Virginia Town 
Center Garage Bonds shall not be treated for p oe of 
part IV of su oNanter A of chapter 1 of the 1986 Code as an 
advance refunding if it would not be so treated if “100” 
were substituted for “90” in section 149(d\(5) of such Code. 

(11) PRINCIPAL USER PROVISIONS.— 

(A) In the case of a bond issued as part of an issue the 
proceeds of which are to be used to provide a facility 
described in subparagraph (B) or (C), the determination of 
whether such bond i is an exempt facility bond shall be made 
by substituting ‘ i egal for “95 percent” and section 
142(a) of the 1986 

(B) A facility is described in this subparagraph if— 

(i) it is a waste-to-energy project for which a contract 
ped con sale of electricity was executed in September 
1 and 

(ii) the design, construction, and operation contract 
for such project was signed in March 1985 and the 
po od to begin construction was issued on March 31, 
pinata ce face amount of bonds vas which this subpara- 

graph app ies shall not exceed $29,100 

(C) A gig be is described in this si paragraph ifitisa 
solid waste dis; facility for Charleston, South gcebtie 
and a State political subdivision took formal action on “Seog 
1, 1980, to commit development funds for such facility. 

(12) QUALIFIED SCHOLARSHIP FUNDING BONDS.—Subsections 
(dX3) and (f) of section 148 of the 1986 Code shall not apply to 
any bond or series of bonds the proceeds of which are used 
exclusively to refund qualified scholarship funding bonds (as 
Eryn in section 150 of the 1986 Code) issued before January 1, 


(A) the amount of the refunding bonds does not exceed 


the te face amount of the refunded bonds, 
(B) the maturity date of such refunding bond is not later 
than later of— 


(i) the maturity date of the bond to be refunded, or 
(ii) the date which is 15 years after the date on which 
the refunded bond was issued (or, in the case of a series 
of refundings, the date on which the original bond was 


issued), 

(C) the bonds to be refunded were issued by the California 

Student Loan Finance Co tion, and 
(D) the face amount of the refunding bonds does not 

exceed $175,000,000 

(13) RESIDENTIAL RENTAL PROPERTY PROJECTS.—A bond issued 
as part of an issue 95 percent or more of the net proceeds of 
which are to be used to provide a project for residential rental 
prs sce which satisfies the requirements of section 103(bX4)A) 
1954 Code shall be treated as an rg facility bond (for 
pucteet described in section 142(aX7) of the 1986 Code) for 
purposes of part IV of subchapter B of chapter 1 of the 1986 
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Code Sad the project is described in any of the following subpara- 
grap 
(A) A residential rental property project is described in 
this subparagraph if— 
(i) a public building development corporation was 
formed on June 6, 1984, with respect to such project, 
(ii) a partnership of which the corporation is a gen- 
eral prea was se Fog on dane 8, eae and 
(iii) the partnership entered into a preliminary agree- 
ment with the State public facilities authority effective 
as of May 4, 1984, with respect to the issuance of the 
PW oi for such project. 
pet i ate face amount of bonds to — this subpara- 
gra es shall not exceed $6,200 
aan A residential rental property tn is described in 
this subparagraph if— 
(i) the Board of Commissioners of the city housing 
authority oer ‘oe selected such project’s developer on 
mber 19. 
(ii) the Boerd of the Cit ty Redevelopment Commission 
on February 13, 1986, to conduct a gg hear- 
ing with to the project on March 6, 198 
(iii) an official action resolution for such 2 ee was 
adopted on March 6, 1986, and 
(iv) an allocation of a portion of the State ceiling was 
made with respect to such project on July 29, 1986. 
The ate face amount of — to which this subpara- 
graph applies shall not exceed $10 
()A ot rental eae project is described in 
this subparagrap: 
(i) the i evans © of $1,289,882 of bonds for such project 
pcr approved by a State agency on September 11, 1985, 
an 


(ii) the authority to issue such bonds was scheduled to 
expire (under the terms of the State approval) on 
Rss 9, 1986. 

te face amount of bonds to which this subpara- 
applies shall not exceed $1,300 
izes dential rental property project is described in 
this pec if— 

(i) the issuance of $7,020,000 of bonds for such project 

= approved by a State agency on October 10, 1985, 


(ii) the authority to issue such bonds was scheduled to 
sgt lB (under the terms of the State approval) on Octo- 
r 9, 1986. 
graph applies face amount of bonds to which this subpara- 
es shall not exceed $7,020,000. 
A residential rental property project is described in 
this sabearagtace if— 
(i) it is to be located in a city urban renewal project 
area No pi was established pursuant to an urban re- 
newal plan adopted by the city council on May 17, 1960, 
(ii) the urban renewal plan was revised in 1972 to 
permit multifamily dwellings in areas of the urban 
renewal project designated as a central business dis- 
trict, 
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(iii) an inducement resolution was adopted for such 
project on December 14, 1984, and 

(iv) the city council approved on November 6, 1985, 
an agreement which provides for conveyance to the city 
of fee title to such project site. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $60,000,000. 

(F) A residential rental property project is described in 
this subparagraph if— 

(i) such project is to be located in a city urban 
renewal project area which was established pursuant to 
an urban renewal plan adopted by the city council on 
May 17, 1960, 

(ii) the urban renewal plan was revised in 1972 to 
permit multifamily dwellings in areas of the urban 
renewal project designated as a central business dis- 
trict, 

(iii) the amended urban renewal plan sas tg by the 
city council on May 19, 1972, also provides for the 
conversion of any public area site in Block J of the 
urban renewal project area for the development of 
residential facilities, and 

(iv) acquisition of all of the parcels ase gsc the 
Block J project site was completed by the city on 
December 28, 1984. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $60,000,000. 

(G) A residential rental property project is described in 
this subparagraph if— 

(i) such project is to be located on a city-owned site 
which is to become available for residential develop- 
ment upon the relocation of a bus maintenance facility, 

(ii) preliminary design studies for such project site 
were completed in December 1985, and 

(iii) such project is located in the same State as the 
projects described in subparagraphs (E) and (F). 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $100,000,000. 

(H) A residential rental property project is described in 
this subparagraph if— 

(i) at least 20 percent of the residential units in such 
project are to be utilized to fulfill the requirements of a 
unilateral a date July 21, 1983, relating to the 
provision of low- and moderate-income housing, 

(ii) the unilateral agreement was incorporated into 
ordinance numbers 83-49 and 83-50, adopted by the 
rit council and approved by the mayor on August 24, 
1983, and 

(iii) an inducement resolution was adopted for such 
project on September 25, 1985. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $8,000,000. 

(1) A residential rental property project is described in 
this subparagraph if— 

(i) a letter of understanding was entered into on 
December 11, 1985, between the city and county hous- 
ing and community development office and the project 
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developer regarding the conveyance of land for such 
project, and 

(ii) such pas is located in the same State as the 
— desc: in subparagraphs (E), (F), (G), and 
The te face amount of bonds to which this subpara- 
graph a 0 shall not exceed an amount which, together 
with the amounts allowed under subparagraphs (E), (F), (G), 
and (H), does not exceed $250,000,000. 

(J) A residential rental property project is described in 
this sub ph if it is a multifamily residential develop- 
ment located in Arrowhead Springs, within the county of 
San Bernardino, California, and a portion of the site of 
which currently is owned by the Campus Crusade for 
Christ. The aggregate face amount of bonds to which this 
sub) ph applies shall not exceed $350,000,000. 

(K) A residential rental property project is described in 
this subparagraph if— 

(i) it is a new residential development with approxi- 
mately 309 dwelling units located in census tract No. 
3202, and 

(ii) there was an inducement ordinance for such 
project adopted by a city council on November 20, 1985. 

The te lai amount of bonds to which this subpara- 
graph applies shall not exceed $32,000,000. 

() A residential rental property project is described in 
this subparagraph if— 

(i) it is a new residential development with approxi- 
mately 70 dwelling units located in census tract No. 
3901, and 

(ii) there was an inducement ordinance for such 
project adopted by a city council on August 14, 1984. 

The ig ip ace amount of bonds to which this subpara- 
graph applies shall not exceed $4,000,000. 

A residential rental property project is described in 

this subparagraph if— 

(i) it is a new residential development with approxi- 
mately 98 dwelling units located in census tract No. 
4701, and 

(ii) ese wan. sp perengensonee:| gy ate v4 by 
project ado yy a city council on August 14, i 

The aggregate lo amount of bonds to which this subpara- 
graph applies shall not exceed $7,000,000. 

(N) A project or projects are described in this subpara- 
graph if they are part of the Willow Road residential 
improvement plan in Menlo Park, California. The aggre- 
gate face amount of obligations to which this subparagraph 
applies shall not exceed $9,000,000. 

(O) A residential rental property project is described in 
this Gi” reg be if— 

(i) an inducement resolution for such project was 
approved on July 18, 1985, by the city council, 

(ii) such peyject was approved by such council on 
August 11, 1986, and 

(iii) such project consists of approximately 22 du- 
plexes to be used for housing qualified low and mod- 
erate income tenants. 


100 STAT. 2694 PUBLIC LAW 99-514—OCT. 22, 1986 


The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $1,500,000. 

(P) A residential rental property project is described in 
this subparagraph if— 

(i) an inducement resolution for such project was 
approved on April 22, 1986, by the city council, 
(ii) such project was approved by such council on 
August 11, 1986, and 
(iii) such project consists of a unit apartment complex 
(having approximately 60 units) to be used for housing 
qualified low and moderate income tenants. 
The ate face amount of bonds to which this subpara- 
graph applies shall not exceed $1,625,000. 

(Q) A residential rental property project is described in 

this eg oe: if— 
(i) a State housing authority granted a notice of 
official action for the project on May 24, 1985, and 
(ii) a binding agreement was executed for such 
omy with the State housing finance authority on 
ay 14, 1986, and such agreement was accepted by the 
State housing authority on June 5, 1986. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $7,800,000. 

(R) A residential rental property project is described in 
this subparagraph if such project is either of 2 projects 
(located in St. Louis, Missouri) which received commitments 
to provide construction and permanent financing through 
the issuance of bonds in principal amounts of up to $242,130 


and $654,045, on July 16, 1986. The ate face amount 
of bonds to which this subparagraph applies shall not 
exceed $1,000,000. 

(S) A residential rental property project is described in 
this subparagraph if— 


(i) a local housing authority approved an inducement 
resolution for such project on January 28, 1985, and 

(ii) a suit relating to such project was dismissed 
without right of further appeal on April 4, 1986. 

The ageregate face amount of bonds to which this subpara- 
graph applies shall not exceed $13,200,000. 

(P) A residential rental property project is described in 
this subpa ph if— 

(i) such project is the renovation of a hotel for resi- 
dents for senior citizens, 

(ii) an inducement resolution for such project was 
adopted on November 20, 1985, by the State Develop- 
ment Finance Authority, and 

(iii) such project is to be located in the metropolitan 
area of the city described in paragraph (3XC). 

The te face amount of bonds to which this subpara- 
graph applies shall not exceed $9,500,000. 

(U) A residential rental property project is described in 
this subparagraph if— 

(i) such project is the renovation of apartment hous- 
ing, 

(ii) an inducement resolution for such project was 
adopted on December 20, 1985, by the State Housing 
Development Authority, and 
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(iii) such project is to be located in the metropolitan 
area of the city described in paragraph (3XC). 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $12,000,000. 

(V) A residential rental project is described in this 
Pag oy if it is a renovation and construction project 
for low-income housing in central Louisville, Kentucky, and 

local board approval for such project was granted April 22, 
1986. The te face amount of bonds to which this 
subparagrap prone shall not exceed $500,000. 

(W) A residential rental project is described in this 
subparagraph if— 

(i) such project is 1 of 6 residential rental ig 
having in the aggregate approximately 1,010 units, 
(ii) inducement resolutions for such projects were 
adopted by the county residential finance authority on 
November 21, 1985, and 
(iii) a public hearing of the county residential finance 
authority was held by such authority on December 19, 
1985, such projects to be constructed by an 
in-commonwealth developer. 
Poi e e ate face amount of k bonds to ee this subpara- 
graph es shall not exceed $62,000 
) A lecadantial rental project is SS daebetlied in this 
subparagraph if— 
- an emai y resolution with respect to such 
roject was adopted bs a State Epo development 
auth pd on Saninty 1985, and 
the issuance of bonds for such ort was the 
ne tte of a law suit filed on October 25, 
pic gk. te face amount of bonds to which this subpara- 
hh applies shall not exceed $64,000,000. In the case of 
mis to which this subparagraph applies, the requirements 
of sections 148 and 149(d) of the 1986 Code shall not be 
treated as included in section 103 of the 1954 Code and shall 
apply to such bonds. 

&) A project or projects are described in this subpara- 
Sritiecnicn if sigh Sai financed with bonds issued by the Tulare, 

unty Housing Authority. The aggregate face 
amount nt of obligations hor which this subparagraph applies 
shall not ex $8,000,000 

(Z) A residential rental project is described in this 
Sree react if Paco ug is a multifamily mixed-use 
housing project in a city described in paragraph 
(3XC), the zonin ing for which was changed to residential- 
business planned development on November 26, 1985, and 
with respect to which both the city on December 4, 1985, 
and the state housing finance agency on December 20, 1985, 
adopted inducement resolutions. The aggregate face 
amount of obligations “s which this subparagraph applies 
shall not ex $90,000, 

(14) QUALIFIED STUDENT ws: —The amendments made by 
section 1301 shall not a 7 hee to fay qualified student loan bonds 
(as defined in section the 1986 Code) issued by the 
Volunteer State Student Riseinee alanis ey The te 
face amount of bonds to which this paragraph applies 1 not 
exceed $90,000,000. In the case of bonds to which this paragraph 
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applies, the requirements of sections 148 and 149(d) of the 1986 
Code shall be treated as included in section 103 of the 1954 Code 
and shall apply to such bonds. 

(15) ANNUITY coNTRACTS.—The treatment of annuity con- 
tracts as investment property under section 148(b)(2) of the 1986 
Code shall not apply to any bond described in any of the 
following subparagraphs: 

(A) A bond is described in this subparagraph if such bond 
is issued by a city located in a noncontiguous State if— 

(i) the authority to acquire such a contract was a. 
proved = September 24, 1985, by city ordinance A08 

, an 
(ii) formal bid requests for such contracts were 

mailed to insurance companies on September 6, 1985. 
praregete face amount of bonds to which this subpara- 
6g app ies shall not exceed $57,000,000. 

) A bond is described in this subparagraph if— 

(i) on or before May 12, 1985, the governing board of 
the city pension fund authorized an agreement with an 
underwriter for possible execution and delivery of tax- 
exempt certificates of participation by a nonprofit cor- 
poration, and 

(ii) the proceeds of the sale of such certificates are to 
be used to purchase an annuity to fund the unfunded 
liability of the City of Berkeley, California’s Safety 
Members Pension Fund. 

The eaureqaie face amount of bonds to which this subpara- 
graph applies shall not exceed $40,000,000. 

(C) A bond is described in this subparagraph if such bond 
is issued by the South Dakota Building Authority if on 
September 18, 1985, representatives of such authority and 
its underwriters met with bond counsel and approved 
financing the purchase of an annuity contract through the 
sale and leaseback of State properties. The aggregate face 
amount of bonds to which this subparagraph applies shall 
not exceed $175,000,000. 

(D) A bond is described in this subparagraph if— 

(i) such bond is issued Bice Angeles County, and 

(ii) such county, before September 25, 1985, paid or 
incurred at least $50,000 of costs related to the issuance 
of such bonds. 

The aggregate face amount of bonds to which this subpara- 

graph applies shall not exceed $500,000,000. 

(16) SoLID WASTE DISPOSAL FACILITY.—The amendments made 
by section 1301 shall not apply to any solid waste disposal 
facility if— 

(A) construction of such facility was approved by State 
law LC. 36-9-31, 

(B) there was an inducement resolution on November 19, 
1984, for the bonds with respect to such facility, and 

(C) a carryforward election of unused 1984 volume cap 
was made for such project on February 25, 1985. 

The aggregate face amount of bonds to which this paragraph 
applies shall not exceed $120,000,000. In the case of bonds to 
which this paragraph applies, the requirements of sections 148, 
149(d), and 149(g) of the 1986 Code shall be treated as included 
in section 103 of the 1954 Code and shall apply to such bonds. 


The 
gra 
( 
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(17) REFUNDING OF BOND ANTICIPATION NOTES.—There shall 
not be taken into account under section 146 of the 1986 Code 
any refunding of bond anticipation notes— 

(A) issued in December of 1984 by the Rhode Island 
Housing and Mortgage Finance Corporation, 

(B) which mature in December of 1986, 

(C) which is not an advance refunding within the mean- 
ing of section 149(d\5) of the 1986 Code (determined by 
substituting “180 days” for “90 days” therein), and 

(D) the te face amount of the refunding bonds 
does not exceed $25,500,000. 

(18) CerTAIn AtRPorTS.—The amendments made by section 
1301 shall not apply to a bond issued as part of an issue 95 
percent or more of the net proceeds of which are to be used to 
provide any airport (within the meaning of section 103(b\4\(D) 
of the 1954 Code) if such airport is a mid-field airport terminal 
and accompanying facilities at a major air carrier airport which 
ped April 1980 opened a new | sagearis instrument approach 

—, 10R28L. The aggregate face amount of bonds to which 

this su 1 poke applies shall not exceed $425,000, 

(19) Mass COMMUTING FACILITIES.—A bond issued as a part of 
an issue 95 percent or more of the net proceeds of which are to 
be used to provide a mass commuting facility (within the mean- 
ing of section 103(b\4\D) of the 1954 Code) shall be treated as an 
exempt facility bond (for i described in section 142(a\3) 
of the 1986 Code) for purposes of part IV of subchapter B of 
chapter 1 of the 1986 Code if such facility is described in 1 of the 
following subparagraphs: 

(A) A facility is described in this subparagraph if— 

(i) such facility provides access to an international 
airport 

(ii) a corporation was formed in connection with such 
project in September 1984, 

(ili) the Board of Directors of such corporation au- 
thorized the hiring of various firms to conduct a fea- 
a study with respect to such project in April 1985, 


mtv) such feasibility study was completed in Novem- 

r 

a aggregate face amount of bonds to which this subpara- 
aph applies shall not exceed $150,000,000. 

(B) A facility is described in this subparagraph if— 

(i) enabling legislation with respect to such project 
was approved by the State legislature in 1979, 

(ii) a 1-percent local sales tax assessment to be dedi- 
cated to the financing of such project was approved by 
the voters on A 13, 1983, and 

(iii) a capital fund with respect to such project was 

established upon the issuance of $90,000,000 of notes on 

Re ae 22, 19865. 

The aeeregnie face amount of bonds to which this subpara- 
graph applies shall not exceed $200,000,000 and such bonds 
must be issued before January 1, 1996. 

(C) A facility is described in this subparagraph if— 

(i) bonds issued therefor are issued by or on behalf of 

an authority organized in 1979 pursuant to enabling 
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— originally enacted by the State legislature in 


,an 
(ii) such facility is part of a system connector de- 
scribed in a resolution — red the board of directors 
of the authority on March 27 
The gb face amount of bonds to which this subpara- 
graph ue apeues shall not exceed $400,000,000. Notwithstand- 
ing th paragraph of this subsection, this subparagraph 
shall apply. to bonds issued before January 1, 1996. 
(D) A facility is described in this subparagraph if— 
(i) the facility is a light rail transitway project, 
(ii) enabling legislation with respect to the issuing 
laa was approved by the State legislature in May 


(iii) on October 28, 1985, a board issued a request for 
consultants to conduct a feasibility study on mass tran- 
sit corridor analysis in connection with the facility, and 

(iv) on May 12, 1986, a board approved a further 
binding contract for expenditures of a ieinately 
$1,494,963, to be expended on a facili Mee 7 

The te face amount of bonds to which t subpara- 
graphs appr ies shall ae Ce sp eection, this Sa 
ing the last paragraph o subsection. subparagrap! 
shall apply to bonds issued before Jan 1996. 

20) PRIVATE COLLEGES.—Section 148(f) of the "1986 Code shall 


eae apply to any bond which is issued as part of an issue if such 
nm 


(A) is issued by a political subdivision pursuant to home 
rule and interlocal cooperation powers conferred by the 
constitution and laws of a State to provide funds to finance 
the costs of the purchase and construction of educational 
facilities for private coll and universities, an 

(B) was the ome 8 of a resolution of official action by 
such political subdivision (Resolution No. 86-1039) adopted 
Bi — body of such political subdivision on 


The aggregate face amount of bonds to which this paragraph 
applies shall not exceed $100,000,000. 


(21) PoOLED FINANCING PROGRAMS.— 


‘ fin trees Pept ok the 1986 Code np not apply ha eny 
ospital poo cing program with respect to which— 
(i) a formal presentation was made to a city hospital 
facilities authority on January 14, 1986, and 
(ii) such authority passed a resolution approving the 
I issue in principle on February 5, 1986. 
te face amount of bonds tote which this subpara- 
eae h apples shall not exceed $95,000, 

) Subsection (c) and (f) of section eo of the 1986 Code 
shall not apply to bonds for which closing occurred on 
July 16, 1986, and for which a State municipal league 

served as administrator for use in a State described in 
section 103A(gX5XC)1 of the Internal Revenue Code of 1954. 
The aggregate face amount of obligations ps which this 
subparagraph applies shall not ex $585,000. 


(22) DoWNTOWN REDEVELOPMENT PROJECT.— 


(A) In the case of a bond described in subparagraph (B), 
section 141 of the 1986 Code shall be applied without regard 
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to subsection (a)(2), subsection (b\3), and subsection (b)(5); 
and paragraphs (1) and (2) of subsection (b) shall be applied 
by substituting “25 percent” for “10 percent” each place it 


appears. 

(B) A bond is described in this subparagraph if such bond 
is issued as part of an issue 95 percent or more of the net 
proceeds of which are to be used to provide a project to 
acquire and redevelop a downtown area if— 

(i) on August 15, 1985, a downtown redevelopment 
authority adopted a resolution to issue bonds for such 
project, 

(ii) before September 26, 1985, the city expended (or 
entered into binding contracts to expend) more than 
$10,000,000 in connection with such project, and 

(iii) the state supreme court issued a ruling regarding 
the proposed finance structure for such project on 
December 11, 1985. 

The aggregate face amount of bonds to which this para- 
graph applies shall not exceed $85,000,000 and such bonds 
must be issued before January 1, 1992. 

(23) Mass COMMUTING AND PARKING FACILITIES.—A bond 
issued as part of an issue 95 percent or more of the net proceeds 
of which are to be used to provide any mass commuting facility 
or parking facility (within the meaning of section 103(b\(4)(D) of 
the 1954 Code) shall be treated as an exempt facility bond for 
purposes of part IV of subchapter B of chapter 1 of the 1986 
Code if such facility is provided in connection with the re- 
habilitation, renovation, or other improvement to an existing 
railroad station owned on the date of the enactment of this Act 
by the National Railroad Passenger Corporation in the North- 
east Corridor and which was placed in partial service in 1934 
and was placed in the National ister of Historic Places in 
1978. The aggregate face amount of bonds to which this para- 
graph apenas shall not exceed $30,000,000. 

(24) TAX-EXEMPT STATUS OF BONDS OF CERTAIN EDUCATIONAL 
ORGANIZATIONS.— 

(A) IN GENERAL.—For purposes of section 103 and part IV 
of subchapter B of chapter 1 of the 1986 Code, a qualified 
educational organization shall be treated as a governmental 
unit, but only with respect to a trade or business carried on 
by such organization which is not an unrelated trade or 
business (determined by applying section 513(a) of such 
Code to such organization). 

(B) QUALIFIED EDUCATIONAL ORGANIZATION.—For purposes 
of subparagraph (A), the term “qualified educational 
organization” means a college or university— 

(i) which was reincorporated and renewed with 
perpetual existence as a corporation by specific act of 
the legislature of the State within which such college 
or university is located on March 19, 1913, or 

(ii) which— 

(1) was initially incorporated or created on Feb- 
ruary 28, 1787, on April 29, 1854, or on May 14, 
1888, and 

(II) as an instrumentality of the State, serves as 
a “State-related” university by a specific act of the 
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legislature of the State within which such college 
or university is located 
(25) TAX-EXEMPT STATUS OF BONDS OF CERTAIN PUBLIC UTILI- 
TIES.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
a bond shall be treated as a pang bond for purposes of 
section 103 of the 1986 Code if such bond is issued after the 
date of the enactment of this Act with respect to a public 

utility facility if such facility is— 

(i) located at any non-federally owned dam (or on 
project waters or adjacent lands) located wholly or 
partially in 3 counties, 2 of which are contiguous to the 
third, where the rated capacity of the hydroelectric 
generating facilities at 5 of such dams on October 18, 

979, was more than 650 megawatts each, 

(ii) located at a dam (or on the project waters or 
adjacent lands) at which hydroelectric generating 
facilities were financed with the proceeds of tax-exempt 
obligations before December 31, 1968, 

(iii) owned and operated by a State, political subdivi- 
sion of a State, or any agency or instrumentality of any 
of the foregoing, an 

(iv) located at a dam (or on project waters or adjacent 
lands) where the general public has access for rec- 
reational purposes to such dam or to such project 
waters or adjacent lands. 

(B) SPECIAL RULES FOR SUBPARAGRAPH (A).— 

(i) Bonps suBsEcT TO caP.—Section 146 of the 1986 
Code shall apply to any bond described in subpara- 
graph (A) which (without regard to subparagraph (A)) is 
a private activity bond. 

(ii) LIMITATION ON AMOUNT OF BONDS TO WHICH 
SUBPARAGRAPH (A) APPLIES.—The Pi So 5 face 
amount of bonds to which ne (A) applies 
shall not exceed $750 0, i more than 
i ,000,000 of which may ay issued before January 1, 


(iii) LrmrIraTION ON PURPOSES.—Subparagraph (A) 
shall only apply to bonds issued as part of an issue 95 
percent or more of the net proceeds of which are used 
to provide 1 or more of the following: 

() A fish by-pass facility or fisheries enhance- 
ment facility. 

(II) A recreational facility or other improvement 
which is required by Federal licensing terms and 
conditions or other Federal, State, or local law 
r cece 

) A project of repair, maintenance, renewal, 
or re ee and safety improvement. 

Any __ reconstruction, replacement, or 
inpeerencionks includin; ng any safety improvement, 
which increases, or allows an increase in, the 
capacity, efficiency, or productivity of the existing 


generating equipment. 
(26) CONVENTION AND PARKING FACILITIES.—A bond shall not 
be treated as a private activity bond for pu of section 103 


and part IV of subchapter B of chapter 1 of the 1986 Code if— 
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(A) such bond is issued to provide a sports or convention 
facility described in section 103(b)(4) (B) or (C) of the 1954 


Code, 

(B) such bond is not described in section 103 (b\(2) or 
(oX2\A) of such Code, 

(C) legislation by a State ne in connection with 
such facility was enacted on 19, 1985, and was des- 
ignated Chapter 375 of the Laws of 1985, and 

(D) legislation by a State legislature in connection with 
the ga coer ing of funds to a State public benefit corpora- 
tion for loans in connection with the construction of such 

facility was enacted on April 17, 1985, and was designated 
Chapter 41 of the Laws of 1985. 
The aggregate face amount of bonds to which this subparagraph 
applies shall not exceed $35,000,000. 

(27) SMALL ISSUE TERMINATION.—Section 144(aX12) of the 1986 
Code shall not apply to any bond issued as part of an issue 95 
percent or more of the net proceeds of which are to be used to 
—— a facility descri in any of the following subpara- 


phs: 

(A) A facility is described in this subparagraph if— 

(i) the facility is a hotel and office facility located in a 
State capital, 

(ii) the economic development corporation of the city 
in which the facility is located adopted an initial 
inducement resolution on October 30, 1985, and 

(iii) a feasibility consultant was retained on Febru- 
ary 21, 1986, with respect to such facility. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $10,000,000. 

) A facility is described in this Sereregeen if such 
facility is financed by bonds issued by a State finance 
authority which was created in April 1985 by Act 1062 of 
the State General Assembly, and the Bond Guarantee Act 
(Act 505 of 1985) allowed such authority to pledge the 
interest from investment of the State’s general fund as a 
guarantee for bonds issued by such authority. The aggre- 
gate face amount of bonds to which this subparagraph 
applies shall not exceed $75,000,000. 

C) A facility is described in this subparagraph if such 
facility is a downtown mall and parking project for Holland, 
Michigan, with respect to which an initial ment was 
formulated with the city in May 1985 and a formal memo- 
randum of understanding was executed on July 2, 1986. The 
aggregate face amount of bonds to which this subparagraph 
applies shall not exceed $18,200,000. 

(D) A facility is described in this subparagraph if such 
facility is a downtown mall and parking rie cea for 
Traverse City, Michigan, with respect to which a final 
development agreement was signed in June 1986. The 
aggregate face amount of bonds to which this subparagraph 
applies shall not exceed $21,500,000. 

(E) A facility is described in this subparagraph if such 
facility is the rehabilitation of the Heritage Hotel in Mar- 
quette, Michigan. The aggregate face amount of bonds to 
$8 000 a subparagraph applies shall not exceed 
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(F) A facility is described in this subparagraph if it is the 
Lakeland Center Hotel in Lakeland, Florida. The aggregate 
face amount of obligations to which this subparagraph 
applies shall not exceed $10,000,000. 

(G) A facility is described in this subparagraph if it is the 
Marble Arcade office building renovation project in Lake- 
land, Florida. The aggregate face amount of obligations to 
which this subparagraph applies shall not exceed 


$5,900,000. 

(H) A facility is described in this sub ph if it is a 
a office building in Bradenton, Florida, with respect 
to which— 


(i) a memorandum of agreement was entered into on 
October 17, 1985, and 
(ii) the city council held a public hearing and ap- 
proved issuance of the bonds on November 14, 1985. 
The aggregate face amount of obligations to which this 
iy! Wg Se h applies shall not ex $8,500,000. 

(D A facility is described in this subparagraph if it con- 
sists of the rehabilitation of the Andover Town Hall in 
Andover, Massachusetts. The provisions of section 149(b) of 
the 1986 Code (relating to federally guaranteed obligations) 
shall not apply to obligations to finance such project solely 
as a result of the occupation of a portion of such building by 
a United States Post Office. ; 

(J) A facility is described in this mipereerers if it i¥ the 
Central Bank Building renovation project in Grand Rapids, 
Michigan. The aggregate face amount of obligations to 
which this subparagraph applies shall not exceed 
$1,000,000. 

(28) CERTAIN PRIVATE LOANS NOT TAKEN INTO ACCOUNT.—For 
ee ra of determining whether any bond is a private activity 

nd, an amount of loans (but not in excess of $75,000,000) 
provided from the proceeds of 1 or more issues shall not be 
= into account if such loans are provided in furtherance 
oka 

(A) a city Emergency Conservation Plan as set forth in an 
ordinance adopted by the city council of such city on} Feb- 
ruary 17, 1983, or 

(B) a resolution adopted by the city council of such city on 
March 10, 1983, committing such city to a goal of reducing 
the peak load of such city’s electric generation and distribu- 
tion system by 553 megawatts in 15 years. 

(29) CERTAIN PRIVATE BUSINESS USE NOT TAKEN INTO 
ACCOUNT.— 

(A) The nonqualified amount of the proceeds of an issue 
shall not be taken into account under section 141(b\(5) of 
the 1986 Code or in determining whether a bond described 
in subparagraph (B) (which is part of such issue) is a private 
activity bond for purposes of section 103 and part IV of 
subchapter B of chapter 1 of the 1986 Code. ; 

(B) A bond is described in this subparagraph if— 

(i) such bond is issued before January 1, 1993, by a 
State admitted to the Union on June 14, 1776, and 
(ii) such bond is issued pursuant to a resolution of the 
pec Bond Commission adopted before September 26, 
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(C) The nonqualified amount to which this paragraph 
applies shall not exceed $150,000,000. 

(D) For purposes of this paragraph, the term “non- 
qualified amount” has the meaning given such term by 
section 141(b\8) of the 1986 Code, except that such term 
shall include the amount of the net proceeds of an issue 
which is to be used (directly or indirectly) to make or 
finance loans (other than loans described in section 141(c\(2) 
of the 1986 Code) to persons other than governmental units. 

(830) VOLUME CAP NOT TO APPLY TO CERTAIN FACILITIES.—For 
urposes of section 146 of the 1986 Code, any exempt facility 
nd for the following facility shall not be taken into account: 
The facility is a facility for the furnishing of water which was 
authorized under Public Law 90-537 of the United States if— 

(A) construction of such facility began on May 6, 1973, 


and 

(B) forward funding will be provided for the remainder of 
the project pursuant to a negotiated agreement between 
State and local water users and the Secretary of the In- 
terior signed April 15, 1986. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $391,000,000. 

(31) CERTAIN HYDROELECTRIC GENERATING PROPERTY.—A bond 
shall be treated as described in paragraph (2) of section 1316(f) 
of this Act if— 

(A) such bond would be so described but for the substi- 
tution specified in such paragraph, 

(B) on January 7, 1983, an application for a preliminary 
permit was filed for the project for which such bond is 
issued and received docket no. 6986, and 

(C) on September 20, 1983, the Federal Energy Regulatory 
Commission issued an order granting the preliminary 
permit for the project. 

The aggregate face amount of bonds to which this paragraph 
applies shall not exceed $12,000,000. 

(32) VoLuME cap.—The State ceiling op licable under section 
146 of the 1986 Code for calendar year 1987 for the State which 
ratified the United States Constitution on ce 29, 1790, shall be 
$150,000,000 higher than the State ceiling otherwise applicable 
under such section for such year. 

(33) APPLICATION OF $150,000,000 LIMITATION FOR CERTAIN 
QUALIFIED 501(cX3) BONDS.—Proceeds of an issue described in 
any of the following subparagraphs shall not be taken into 
account under section 145(b) of the 1986 Code. 

ie a eeds of an issue are described in this subpara- 
graph if— 

(i) such proceeds are used to provide medical school 
facilities or medical research and clinical facilities for a 
university medical center, 

(ii) such proceeds are of— 

(I) a $21,550,000 issue on August 1, 1980, 

(II) a $84,400,000 issue on September 1, 1984, and 
once $48,500,000 issue (Series 1985 A and 1985 

, an 

(iii) the issuer of all such issues is the same. 

(B) Proceeds of an issue are described in this subpara- 
graph if such proceeds are for use by Yale University and— 
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(i) the bonds are issued after August 8, 1986, and 
before August 7, 1988, by the State of Connecticut 
Health and Educational Facilities Authority, or 

(ii) the bonds are the Ist or 2nd refundings (including 
advance refundings) of the bonds described in clause (i) 
or of original bonds issued before August 7, 1986, by 
such Authority. 

(C) Proceeds of an issue are described in this subpara- 
graph if— 

(i) such issue is issued on behalf of a university 
established by Charter granted by King George II of 
England on October 31, 1754, to accomplish a refunding 
(including an advance refunding) of bonds issued to 
finance 1 or more projects, and 

(ii) the application or other request for the issuance 
of the issue to the appropriate State issuer was made by 
ig behalf of such university before February 26, 
1986. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $250,000,000. 

(D) Proceeds of an issue are described in this subpara- 
graph if— 

(i) such proceeds are to be used for finance construc- 
tion of a new student recreation center, 

(ii) a contract for the development phase of the 
project was signed by the university on May 21, 1986, 
with a private company for 5 percent of the costs of the 
project, and 

(iii) a committee of the university board of adminis- 
trators approved the major program elements for the 
center on August 11, 1986. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $25,000,000. 

(E) Proceeds of an issue are described in this subpara- 
graph if— 

(i) such proceeds are to be used in the construction of 
new life sciences facilities for a university for medical 
research and education, 

(ii) the president of the university authorized a fac- 
ulty/administration planning committee for such facili- 
ties on September 17, 1982, 

(iii) the trustees of such university authorized site 
and architect selection on October 30, 1984, and 

(iv) the university negotiated a $2,600,000 contract 
with the architect on August 9, 1985. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $47,500,000. 

(F) Proceeds of an issue are described in this subpara- 
graph if such proceeds are to be used to renovate under- 
graduate chemistry and engineering laboratories, and to 
rehabilitate other ic science facilities, for an institution 
of higher education in Philadelphia, Pennsylvania, char- 
tered by legislative Acts of the Commonwealth of Penn- 
sylvania, including an Act dated September 30, 1791. The 
aggregate face amount of bonds to which this subparagraph 
applies shall not exceed $6,500,000. 
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(G) Proceeds of an issue are described in this subpara- 
graph if such proceeds are of bonds which are the first 
advance refunding of bonds issued during 1985 for the 
development of a computer network, and construction and 
renovation or rehabilitation of other facilities, for an 
institution of higher education described in subparagraph 
(H). The aggregate face amount of bonds to which this 
subparagraph applies shall not exceed $80,000,000. 

(H) Proceeds of an issue are described in this subpara- 
graph if— 

(i) the issue is issued on behalf of a university 
founded in 1789, and 

(ii) the request to issue bonds for items to be deter- 
mined by the issuer was transmitted to Congress on 
November 7, 1985. 

The ate face amount of bonds to which this subpara- 
graph ite shall not exceed $200,000,000. 

(D) Proceeds of an issue are described in this subpara- 
graph if the issue is issued on behalf of a university estab- 
lished on August 6, 1872, for a project approved by the 
trustees thereof on November 11, 1985. The aggregate face 
amount of bonds to which this subparagraph applies shall 
not exceed $100,000,000. 

(J) Proceeds of an issue are described in this subpara- 
graph if— 

(i) the issue is issued on behalf of a university for 
which the founding grant was signed on November 11, 
1885, and 

(ii) such bond is issued for the purpose of providing a 
Near West Campus Redevelopment Project and a 
Student Housing Project. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $105,000,000. 

O Proceeds of an issue are described in this subpara- 
graph if— 

(i) they are the proceeds of advance refunding obliga- 
tions issued on behalf of a university established on 
April 21, 1831, and 

(ii) the application or other request for the issuance 
of such obligations was made to the appropriate State 
issuer before July 12, 1986. 

The aggregate face amount of obligations to which this 
subparagraph applies shall not ex $175,000,000. 

(K) Proceeds of an issue are described in this subpara- 
graph if— 

(i) the issue is for she: poate of financing or re- 
financing costs associa’ with university facilities 
including 900 units of housing for students, faculty, and 
staff in up to two buildings and an office building 
containing up to 2,000 square feet of space, and 

(ii) a bond act authorizing the issuance of such bonds 
for such project was adopted on July 8, 1986, and such 
act under Federal law was required to be transmitted 
to Congress. 

The aggregate face amount of obligations to which this 
subparagraph applies shall not exceed $150,000,000. 
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(L) Proceeds of an issue are described in this subpara- 
eg if such issue is for Cornell prasiisg oie in an aggregate 
‘ace amount of not more than $150,000,000 
) of an issue are described in this subpara- 
graph if— 
(i) such issue would not (if issued before August 16, 
1986) be an industrial development bond (as defined in 
section 103(b\(2) of the 1954 Code), and 
(ii) such bonds were approved by city voters on Janu- 
ary 19, 1985, for an art museum and 2 theaters. 
The aggregate face amount of obli pope sh which this 
subparagraph applies shall not ex $2,300 
Pik aoe of an issue are described in Onis subpara- 
grap. — 


(i) such issue is issued by a State dormitory authority 
on behalf of one or more universities described in 
ee 501(c\3) of the 1986 Code or a foundling hos- 
pi 

(ii) the, epplination by the university for Lo issuance 
¢ such bond was made before October 27, 1 

gate face amount of bonds ae oar this para- 

graph applies shall not exceed $150,000,000. In the case of 

mds to which this paragraph a) ge the requirements of 

sections 148 and 149(d) of the 1986 Code shall be treated as 

included in section 103 of the 1954 Code and shall apply to 
such bonds. 

(O) Any bond to which section 145(b) of the 1986 Code 
does not Fag 0 by reason of this section shall be taken into 
account in determining whether such section applies to any 
later issue. 

(34) ARBITRAGE REBATE.—Section 148(f) of the 1986 Code shall 
not pe hr ho to a by period | before October 1, 1990, with respect to 

roceeds of which are to be used to provide a high- 
aoend rail pe for the State of Ohio. The aggregate face 
amount of bonds to which this paragraph applies shall not 
exceed $2,000,000,000. 

(35) EXTENSION OF CARRYFORWARD PERIOD.— 

(A) In the case of a carryforward under section 103(n\(10) 
of the 1954 Code of $170,000,000 of bond limit for calendar 
year 1984 for a project described in 1954 Code h (B), 
clause (i) of section 103(nX10XC) of the 1954 Cod 1 be 
applied by | substituting “6 calendar years” for “3 calendar 
years”, and such carryforward may be used by any author- 
ity designated by the State in which the facility i is located. 

(B) A project is described in this subparagraph if— 

(i) such project is a facility for local furnishing of 
electricit vo in section 645 of the Tax Reform 
Act of 19 

(ii) freee of such facility commenced within 
the 3-year — following the calendar year in which 

the carryforward arose. 

(36) PoweR PURCHASE BONDS.—A bond issued to finance pur- 
chase of power from a power facility at a dam being renovated 
eg to P.L. 98-381 shall not be treated as a private activity 

nd if it would not be such under section 141(b) (1) and (2) of 
the 1986 Code if 25 percent were substituted for 10 percent and 
the provisions of section 141(b) (3), (4), and (5) of the 1986 Code 
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did not apply. The aggregate face amount of bonds to which this 
paragraph applies shall not exceed $80,000,000. 

(37) QUALIFIED MORTGAGE BONDS.—A bond issued as part of 
either of 2 issues no later than September 8, 1986, shall be 
treated as a qualified mortgage bond within the meaning of 
section 141(dX1\B) of the 1986 Code if it satisfies the require- 
ments of section 103A of the 1954 Code and if the issues are 
issued by the two most populous cities in the Tar Heel State. 
The aggregate face amount of bonds to which this paragraph 
applies shall not exceed $4,000,000. 

(38) EXEMPT FACILITY BONDS.—A bond shall be treated as an 
exempt facility bond within the meaning of section 142(a) of the 
1986 Code if it is issued to fund residential, office, retail, light 
industrial, recreational and parking development known as 
Tobacco Row. Such bond shall be subject to section 146 and 
sections 148 and 149 of the 1986 Code. The aggregate face 
amount of bonds to which this paragraph applies shall not 
exceed $100,000,000. 

(39) CERTAIN WASTEWATER TREATMENT FACILITY.—A bond shall 
not be subject to the provisions of section 146 of the 1986 Code if 
it is issued to acquire and complete a wastewater treatment 
facility— 

(A) which was organized by an inter-local agreement 
dated October 17, 1978, 
(B) for which $78,143,557 has been spent as of July 31, 
1986, and 
(C) for which the first construction contract was let on 
February 27, 1981 
The aggregate face amount of bonds to which this paragraph 
applies shall not exceed $100,000,000. 

(40) REFUNDING OF CERTAIN TAXABLE DEBT.—A bond issued to 
refinance taxable debt shall not be treated as a qualified 
501(c3) bond within the meaning of section 141(d\1)(G) of the 
1986 Code if an authorizing resolution as adopted by the issuer 
on August 14, 1986, for St. Mary’s Hospital. The aggregate face 
amount of bonds to which this paragraph applies shall not 
exceed $22,314,000. 

(41) TimE TO MATURITY FOR CERTAIN OBLIGATIONS.—The 
requirement of section 147(b) of the 1986 Code shall apply to 
current refunding bonds issued with respect to _ power facili- 
ties on which construction has been suspended by measuring 
the economic life of the facilities from the date of the refunding 
bonds if the facilities have not been placed in service as of the 
date of issuance of the refunding bonds. The aggregate face 
amount of bonds to which this paragraph applies shall not 
exceed $2,000,000,000. 

(42) RESIDENTIAL RENTAL PROPERTY.—A bond issued to finance 
a residential rental project within the meaning of 103(b)(4) of 
the 1954 Code shall be treated as an exempt facility bond within 
the meaning of section 142(aX7) of the 1986 Code if the county 
housing finance authority adopted an inducement resolution 
with respect to the project on May 8, 1985, and the project is 
located in Polk County, Florida. The aggregate face amount of 
Se 100 008: to which this paragraph applies shall not exceed 
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(43) EXTENSION OF ADVANCE REFUNDING FOR CERTAIN FACILI- 
TIES.—Paragraph (4) of section 631(c) of the Tax Reform Act of 
1984 is amended— 

(A) by striking out the second sentence thereof, 

(B) by adding at the end thereof the following new sen- 
tence: “In the case of refunding obligations not exceeding 
$100,000,000 issued by the Alabama State Docks Depart- 
ment, the first sentence of this paragraph shall be apolied 
fs . substituting ‘December 31, 1987’ for ‘December 31, 


(44) Poot Bonps.—The following amounts of pool bonds are 
exempt from the arbitrage rebate requirement of section 148(f) 


of the 1986 Code: 

Maximum Bond 
Pool Amount 
Tennessee Utility Districts Pool ....0......-...cccssesesesesesseeseeseeseneeeee $80,000,000 
New Mexico Hospitals Bond Pool .............c.sscssecsssesssessessseeneeenees $35,000,000 
Pennsylvania Local Government Investment Trust Pool...... $375,000,000 
Indiana Bond Bank Poo ...........:c.cccsssssssssesessesenceseecerseesenseseaeeesees $240,000,000 

Hernando County, Florida Bond Pool .......... * 000, 
Utah Municipal Finance Cooperative Pool ...... $262,000,000 

North Carolina e of Municipalities Pool 5 000, 
yemeranee Municipal League Bond Pool............ : $170,000,000 
a y Association of soitien Bond Pool sssisisscissrcscinisss $100,000,000 
tunicipal. Bond. Pool s..:.:..:0:siscosssieesenscossssenscosesesessone $50,000,000 
extends Association of School Boards Pool.............::ssssssseses $300,000,000 
Tennessee Municipal League Pooled Bonds...........:..cccsssesee $75,000,000 
Georgia Municipal Association Pool ..................:0cesessseseseseseseee $130,000,000 


(45) CERTAIN CARRYFORWARD ELECTIONS.—Notwithstanding 
any var) 7a ig ong of this title— 

the case of a metropolitan service district created 
ccatinnt to State revised statutes, chapter 268, up to 
$100,000,000 unused 1985 bond authority may be carried 
forward to any year until 1989 (regardless of the date on 

van sam carryforward election is made). 

(B) If— 

(i) official action was taken by an industrial develop- 
ment board on September 16, 1985, with respect to the 
issuance of not more than $98,500,000, of waste water 
treatment revenue bonds, and 

(ii) an executive order of the governor granted a 
carryforward of State bond authority for such project 
on December 30, 1985, 

such carryforward ‘election shall be valid for any year 
through 1988. The aggregate face amount of obligations to 
which this subparagraph applies shall not exceed 
$98,500,000 
(46) TREATMENT OF CERTAIN OBLIGATIONS TO FINANCE HYDRO- 
ELECTRIC GENERATING FACILITY.—If— 
(A) eine are issued in an amount not exceeding 
$5,000,000 to finance the construction of a hydroelectric 
pare facility located on the North Fork of Cache 
e County, California, which was the subject of 
a poss Ft resolution of the issuer of the obligations on 
June 29, 1982, or are issued to refund any of such obliga- 
tions, 
(B) substantially all of the electrical power generated by 
such facility is to be sold to a nongovernmental person 
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pursuant to a long-term power sales agreement in accord 
ance with the Public Utility Regulatory Policies Act of 
1978, and 

(C) the initially issued obligations are issued on or before 
December 31, 1986, and any of such refunding obligations 
are issued on or before December 31, 1996, 

then the person referred to in subparagraph (B) shall not be 
treated as a principal user of such facilities by reason of such 
sales for purposes of subparagraphs (D) and (E) of section 
103(bX6) of the 1954 Code. 

(47) TREATMENT OF CERTAIN OBLIGATIONS TO FINANCE STEAM 
AND ELECTRIC COGENERATION FACILITY.—If— 

(A) obligations are issued on or before December 31, 1986, 
in an amount not exceeding $4,400,000 to finance a facility 
for the generation and transmission of steam and electricity 

ving a maximum electrical capacity of approximately 5.3 
megawatts and located within the City of Jose, Califor- 
nia, or are issued to refund any of such obligations, 

(B) substantially all of the electrical power generated by 
such facility that is not sold to an institution of higher 
education created by statute of the State of California is to 
be sold to a nongovernmental person pursuant to a long- 
term power sales ment in accordance with the Public 
Utility Regulatory Policies Act of 1978, and 

(C) the initially issued obligations are issued on or before 
December 31, 1986, and any of such refunding obligations 
are issued on or before December 31, 1996, 

then the nongovernmental person referred to in subparagraph 
(B) shall not be treated as a principal user of such facilities by 
reason of such sales for purposes of subpa phs (D) and (E) of 
section 103(b)(6) of the Internal Revenue Code of 1954. 

(48) TREATMENT OF CERTAIN OBLIGATIONS.—A bond which is 
not an industrial development bond under section 103(bX2) of 
the Internal Revenue Code of 1954 shall not be treated as a 
private activity bond for purposes of part IV of subchapter B of 
chapter 1 of the 1986 Code if 95 percent or more of the net 
proceeds of the issue of which such bond is rt one are used to 
pes facilities described in either of the following subpara- 
graphs: 
(A) A facility is described in this subparagraph if it is a 
governmentally-owned and operated State fair and expo- 
sition center with respect to which— 

(i) the 1985 session of the State legislature authorized 
revenue bonds to be issued in a maximum amount of 
$10,000,000, and 

(ii) a market feasibility study dated June 30, 1986, 
relating to a major capital improvemental program at 
the facility was prepared for the advisory board of the 
State fair and exposition center by a certified public 


accounting firm. 
The aggregate face amount of obligations to which this 
subparagraph applies shall not ex: $10,000,000. 

(B) A facility is described in this subparagraph if it is a 
convention, trade, or spectator facility which is to be lo- 
cated in the State with respect to which eepparagranh (O) 
applies and with respect to which feasibility an — 
nary design consultants were hired on May 1, 1985 and 
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October 31, 1985. The aggregate face amount of obligations 
to which this subparagraph applies shall not exceed 
$175,000,000. 

(49) TRANSITION RULE FOR REFUNDING CERTAIN HOUSING 
BONDS.—Sections 146 and 149(d) of the 1986 Code shall not apply 
to the refunding of any bond issued under section 11(b) of the 
Housing Act of 1937 before December 31, 1983, if— 

a. the bond has an original term to maturity of at least 
years, 

(B) the maturity date of the refunding bonds does not 
exceed the maturity date of the refunded bonds, 

(C) the amount of the refunding bonds does not exceed the 
outstanding amount of the refunded bonds, 

(D) the interest rate on the refunding bonds is lower than 
the interest rate of the refunded bonds, and 

(E) the refunded bond is required to be redeemed not 
later than the earliest date on which such bond could be 
redeemed at par. 

(50) TRANSITION BONDS SUBJECT TO CERTAIN RULES.—In the 
case of any bond to which any provision of this subsection 
applies— 

(A) MINIMUM TAX TREATMENT.—Any bond which, without 
regard to this section, would be a private activity bond (as 
defined in section 14l(a) of the 1986 Code) shall be so 
treated for purposes of section 55 of such Code unless such 
bond would not be described in section 103 (bX2) or (0X2) of 
the see Code were such bond issued before August 16, 

(B) CERTAIN RESTRICTIONS APPLY.—Except as otherwise 
expressly provided, sections 103 and 103A of the 1954 Code 
shall be applied as if the requirements of section 148 and 
subsections (d) and (g) of section 149 of the 1986 Code were 
included in each such section. 

(51) CERTAIN ADDITIONAL PROJECTS.—Section 141(a) of the 1986 
Code shall be applied by substituting “25” for “10” each place it 
appears and by not applying sections sn epic and 141(c\(1)(B) to 
bonds substantially all of the proceeds are used for— 

(A) A age is described in this subparagraph if it 
consists of a capital improvements program for a metropoli- 
tan sewer district, with respect to which a proposition was 
submitted to voters on August 7, 1984. The aggregate face 
amount of ot ese tou.n0o to which this subparagraph applies 
shall not ex $60,000 

(B) Facilities otal in in this subparagraph if it consists 
of additions, extensions, and improvements to the 
wastewater system for Lakeland, Florida. The aggregate 
face amount of Leena to which this subparagraph 
applies shall not exceed $20,000. 

(C) A project is described in this subparagraph if it is —_ 
Central Valley Water Reclamation Project in Utah. 
aggregate face amount of mae yore to which this are 
graph applies shall not exceed $100,000 

(D) A project is described in this subparagraph ifitisa 
agg to construct approximately 26 miles of toll express- 

with respect to which any apps to validation was 
filed ‘July 11, 1986. The aggregate face amount of obliga- 
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tions to which this subparagraph applies shall not exceed 
$450,000,000. 
(52) TERMINATION.—This section shall not apply to any bond 
issued after December 31, 1990. 


SEC. 1318. DEFINITIONS, ETC., RELATING TO EFFECTIVE DATES AND 
TRANSITIONAL RULES. 


For purposes of this subtitle— 

(1) 1954 cope.—The term “1954 Code” means the Internal 
Revenue Code of 1954 as in effect on the day before the date of 
the enactment of this Act. 

(2) 1986 copr.—The term “1986 Code’ means the Internal 
Revenue Code of 1986 as amended by this Act. 

(3) Bonp.—The term “bond” includes any obligation. 

(4) ADVANCE REFUND.—A bond shall be treated as issued to 
advance refund another bond if it is issued more than 90 days 
before the redemption of the refunded bond. 

(5) Net PROCEEDS.—The term “net proceeds” has the meaning 
given such term by section 150(a) of the 1986 Code. 

(6) CONTINUED APPLICATION OF THE 1954 copE.—Nothing in 
this subtitle shall be construed to exempt any bond from any 
provision of the 1954 Code by reason of a delay in (or exemption 
from) the application of any amendment made by subtitle A. 

(7) TREATMENT AS EXEMPT FACILITY.—Any bond which is 
treated as an exempt facility bond by section 1316 or 1317 shall 
not fail to be so treated by reason of subsection (b) of section 142 
of the 1986 Code. 


TITLE XIV—TRUSTS AND ESTATES; UN- 
EARNED INCOME OF CERTAIN MINOR 
CHILDREN; GIFT AND ESTATE TAXES; 
GENERATION-SKIPPING TRANSFER TAX 


Subtitle A—Income Taxation of Trusts and 
Estates 


SEC. 1401. GRANTOR TREATED AS HOLDING ANY POWER OR INTEREST OF 
GRANTOR'S SPOUSE. 


(a) In GengRAL.—Section 672 (relating to definitions and rules) is 
amended by adding at the end thereof the following new subsection: 

“(e) GRANTOR TREATED AS HotpiInc ANY PowER OR INTEREST OF 
Grantor's Spouse.—For purposes of this subpart, if a grantor’s 
spouse is living with the grantor at the time of the creation of any 
power or interest held by such spouse, the grantor shall be treated 
as holding such power or interest.” 

(b) Errective Date.—The amendment made by this section shall 
apply with respect to transfers in trust made after March 1, 1986. 


SEC. 1402. LIMITATIONS TO REVERSIONARY INTEREST RULE EXCEP- 
TIONS. 


(a) In GENERAL.—Section 673 (relating to reversionary interest) is 
amended to read as follows: 
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“SEC. 673. REVERSIONARY INTERESTS. 


“(a) GENERAL RULE.—The grantor shall be treated as the owner of 
any portion of a trust in which he has a reversionary interest in 
either the corpus or the income therefrom, if, as of the inception of 
that portion of the trust, the value of such interest exceeds 5 percent 
of the value of such portion. 

“(b) ReveRSIONARY INTEREST TAKING Errect AT DEATH OF MINOR 
LaNBA DESCENDANT BENEFICIARY.—In the case of any beneficiary 
who— 

(1) i is a lineal descendant of the grantor, and 
“(2) holds all of the present interests in any portion of a trust, 
the grantor shall not be treated under subsection (a) as the owner of 
such portion solely by reason of a reversionary interest in such 
portion which takes effect upon the death of such beneficiary before 
such beneficiary attains age 21.” 
(b) CONFORMING AMENDMENTS 
(1) Paragraph (2) of Section. 674(b) (relating to exceptions for 
certain powers) is amended— 
(A) by striking out “the expiration of a period” and 
inserting in lieu thereof “the occurrence of an event”, 
(B) by striking out “the expiration of the period” and 
inserting in lieu thereof “the occurrence of the event’, and 
(C) by striking out “EXPIRATION OF 10-YEAR PERIOD” in the 
heaging thereof and inserting in lieu thereof “occURRENCE 


F EVENT’. 
)! Subsection (b) of section 676 (relating to power to revoke) is 
amended— 
(A) by striking out “the expiration of a period” and 
inserting in lieu thereof “the occurrence of an event”, 
(B) by striking out “the expiration of such period” and 
inserting in lieu thereof “the occurrence of such event”, 


yy striking out “Expiration oF 10-YEAR Prriop” in 
is ag ed thereof and inserting in lieu thereof ““Occur- 
RENCE OF 

(3) Subsection (a) of section 677 (relating to income for benefit 
of grantor) is amended— 

(A) by striking out “the expiration of a period” and 
inserting in lieu thereof “the occurrence of an event”, and 
(B) by striking out “the expiration of the period” and 
inserting in lieu thereof “the occurrence of the event”. 

(c) Errectrve Date.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply with respect to 
transfers in trust made after March 1, 1986. 

(2) TRANSFERS PURSUANT TO PROPERTY SETTLEMENT AGREE- 
MENT.—The amendments made by this section shall not apply 
to any transfer in trust made after March 1, 1986, pursuant to a 
binding property settlement agreement entered into on or 
before March 1, 1986, which required the taxpayer to establish a 
grantor trust and for the transfer of a specified sum of money or 
property to the trust by the taxpayer. This paragraph shall 
apply only to the extent of the amount required to be trans- 
ferred under the agreement described in the preceding sen- 
tence. 
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SEC. 1403, TAXABLE YEAR OF TRUSTS TO BE CALENDAR YEAR. 


(a) In GENERAL.—Subpart A of part I of subchapter J of chapter 1 
(relating to general rules for taxation of estates and trusts) is 
amended by adding at the end thereof the following new section: 


“SEC. 645. TAXABLE YEAR OF TRUSTS. 


“(a) In GENERAL.—For purposes of this subtitle, the taxable year 
of any trust shall be the calendar year. 

“(b) Exception ror Trusts Exempt From Tax AND CHARITABLE 
Trusts.—Subsection (a) shall not apply to a trust exempt from 
taxation under section 50l(a) or to a trust described in section 
4947(a\(1).” 

(b) CLERICAL AMENDMENT.—The table of sections of subpart A of 
part I of subchapter J of chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 645. Taxable year of trusts.” 


(c) ErrectiveE DatE; TRANSITION RULE.— 

(1) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1986. 

(2) TRANSITION RULE.—With respect to any trust beneficiary 
who is required to include in gross income amounts under 
sections 652(a) or 662(a) of the Internal Revenue Code of 1986 in 
the lst taxable year of the beneficiary inning after Decem- 
ber 31, 1986, by reason of any short taxable year of the trust 
required by the amendments made by ‘this section, such income 
shall be vermenesd included in the income of the trust beneficiary 
over the 4-taxable year period beginning with such taxable year. 


SEC, 1404. TRUSTS AND CERTAIN ESTATES TO MAKE ESTIMATED PAY- 
MENTS OF INCOME TAXES. 


(a) IN GENERAL.—Subsection (k) of section 6654 (relating to failure 
ne to pay estimated income tax) is amended to read as 
ollows: 
“(k) Trusts AND CERTAIN Estates.—This section shall apply to— 
“(1) any trust, and 
“(2) any estate with respect to any taxable year ending 2 or 
more years after the date of the death of the decedent’s death.” 
(b) Certain PayMENts oF EstimaTepD Tax By A Trust.—Section 
643 is amended by adding at the end thereof the following new 
subsection: 
“(g) CeRTAIN PAYMENTS OF ESTIMATED TAX TREATED AS PAID BY 
BENEFICIARY.— 
“(1) In GENERAL.—In the case of a trust— 

“(A) the trustee may elect to treat any portion of a 
payment of estimated tax made by such trust for any 
taxable year of the trust as a payment made by a bene- 
me of such trust, 

(B) any amount so treated shall be treated as paid or 
crates 5 the beneficiary on the last day of such taxable 
year, an 

“(C) for pu of subtitle F, the amount so treated— 
“(i) shall not be treated as a payment of estimated 
tax made by the trust, but 
“(ii) s be treated as a payment of estimated tax 
made by such beneficiary on January 15 following the 
taxable year. 


100 STAT. 2714 PUBLIC LAW 99-514—OCT. 22, 1986 


The preceding sentence shall apply only to the extent the 
payments of estimated tax made by the trust for the taxable 
year exceed the tax imposed by this chapter shown on its return 
for the taxable year. 
“(2) TIME FOR MAKING ELECTION.—An election under para- 
graph (1) may be made— 
“(A) only on the trust’s return of the tax imposed by this 
chapter for the taxable year, and 
“(B) only if such return is filed on or before the 65th day 
after the close of the taxable year.” 
(c) CONFORMING AMENDMENTS.— 
css 6152 (relating to installment payments) is re- 


pealed. 
(2) Section 6215(b) (relating to cross references) is amended by 
striking out paragraph (7) and redesignating paragraph (8) as 
paragraph (7). 
(3) Paragraph (2) of section 6601 (relating to last date pre- 
scribed for payment) is amended— 
(A) by striking out “6152(a), 6156(a), or 6158(a)” and 
inserting in lieu thereof “6156(a) or 6158(a)”, and 
(B) by striking out “6152(b), 6156(b), or 6158(a)” in 
sub ph (A) and inserting in lieu thereof “6156(b) or 
61588)" 
(4) The table of sections for subchapter A of chapter 62 is 
amended by striking out the item relating to section 6152. 
(d) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


Subtitle B—Unearned Income of Certain 
Minor Children 


SEC. 1411. UNEARNED INCOME OF CERTAIN MINOR CHILDREN. 


(a) GenerRAL Rute.—Section 1, as amended by section 101, is 
amended by inserting after subsection (h) the following new subsec- 
tion: 

“(j) CERTAIN UNEARNED INCOME OF MINOR CHILDREN TAXED AS IF 
ParENT’s INCOME.— 

“(1) IN GENERAL.—In the case of any child to whom this 
subsection applies, the tax imposed by this section shall be 
equal to the greater of— 

“(A) the tax imposed by this section without regard to 
this subsection, or 
“(B) the sum of— 
“() the tax which would be im by this section if 
the taxable income of such child for the taxable year 
were reduced by the net unearned income of such child, 


plus 
“(ii) such child’s share of the allocable parental tax. 
“(2) CHILD TO WHOM SUBSECTION APPLIES.—This subsection 
shall apply to any child for any taxable year if— 
(A) such child has not attained age 14 before the close of 
the taxable year, and 
“(B) either parent of such child is alive at the close of the 
taxable year. 
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“(3) ALLOCABLE PARENTAL TAX.—For purposes of this subsec- 
tion— 
“(A) IN GENERAL.—The term ‘allocable parental tax’ 
means the excess of — 

“(j) the tax which would be imposed by this section 
on the parent’s taxable income if such income included 
the net unearned income of all children of the parent to 
whom this subsection applies, over 

“(ii) the tax eareod: y this section on the parent 
without regard to this subsection. 

For purposes of clause (i), net unearned income of all 
children of the parent shall not be taken into account in 
computing any deduction or credit of the parent. 

“(B) CuiLtp’s sHARE.—A child’s share of any allocable 

rental tax of a parent shall be equal to an amount which 
arabe the same ratio to the total allocable parental tax as 
the child’s net unearned income bears to the aggregate net 
unearned income of all children of such parent to whom 
this subsection applies. 

“(4) NET UNEARNED INCOME.—For purposes of this subsec- 
tion— 

“(A) IN GENERAL.—The term ‘net unearned income’ 
means the excess of— 

“(i) the portion of the gross income for the taxable 
ear which is not earned income (as defined in section 
11(d\(2)), over 

“(ii) the sum of— 

“(D the amount in effect for the taxable year 
under section 63(c)(5A) (relating to limitation on 
standard deduction in the case of certain depend- 
ents), plus 

“(I) the greater of the amount described in 
subclause (I) or, if the child itemizes his deduction 
for the taxable year, the amount of the deductions 
allowed by this chapter for the taxable year which 
are directly connected with the production of the 
portion of gross income refe to in clause (i). 

“(B) LIMITATION BASED ON TAXABLE INCOME.—The amount 
of the net unearned income for any taxable year shall not 
exceed the individual’s taxable income for such taxable 


ear. 

(5) SPECIAL RULES FOR DETERMINING PARENT TO WHOM SUBSEC- 
TION APPLIES.—For purposes of this subsection, the parent whose 
taxable income shall be taken into account shall be— 

“(A) in the case of parents who are not married (within 
the meaning of section 7703), the custodial parent of the 
child, and 

“(B) in the case of married individuals filing separately, 
the individual with the greater taxable income. 

“(6) PROVIDING OF PARENT'S TIN.—The parent of any child to 
whom this subsection applies for any taxable year shall provide 
the TIN of such parent to such child and such child shall 
include such TIN on the child’s return of tax imposed by this 
section for such taxable year.” 

(b) DiscLosuRE OF INFORMATION.—Subparagraph (A) of section 
6103(e\(1) (relating to disclosure to persons having material interest) 
is amended by striking out “or” at the end of clause (ii), by inserting 
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“or” at the end of clause (iii), and by adding at the end thereof the 
following new clause: 
“(iv) the child of that individual (or such child’s legal 
representative) to the extent necessary to comply with 
the provisions of section 1(j);”. 
(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


Subtitle C—Gift and Estate Taxes 


SEC, 1421, INFORMATION NECESSARY FOR VALID SPECIAL USE VALU- 
ATION ELECTION. 


(a) IN GENERAL.—In the case of any decedent dying before Janu- 
ary 1, 1986, if the executor— 

(1) made an election under section 2032A of the Internal 
Revenue Code of 1954 on the return of tax im by section 
2001 of such Code within the time prescri for filing such 
return (including extensions thereof), and 

(2) provided substantially all the information with respect to 
such election required on such return of tax, 

such election shall be a valid election for purposes of section 2032A 
of such Code. 

(b) Executor Must Proving InrorMaTion.—An election described 
in subsection (a) shall not be valid if the Secretary of the Treasury 
or his delegate after the date of the enactment of this Act requests 
information from the executor with respect to such election and the 
executor does not provide such information within 90 days of receipt 
of such request. 

(c) Errective Date.—The provisions of this section shall not apply 
to the estate of any decedent if before the date of the enactment of 
this Act the statute of limitations has expired with respect to— 

(1) the return of tax imposed by section 2001 of the Internal 
Revenue Code of 1954, and 

(2) the period during which a claim for credit or refund may 
be timely filed. 

(d) SpectaL RuLE For Certain Estate.—Notwithstanding subsec- 
tion (a)(2), the provisions of this section shall apply to the estate of 
= ond ie who died on January 30, 1984, and with respect to 
whicn— 

(1) a Federal estate tax return was filed on October 30, 1984, 
electing current use valuation, and 

(2) the ment required under section 2032A was filed on 
November 9, 1984. 


SEC. 1422, GIFT AND ESTATE TAX DEDUCTIONS FOR CERTAIN CONSERVA- 
TION EASEMENT DONATIONS. 


(a) Estate Tax.—Section 2055 (relating to transfers for public, 
charitable, and religious uses) is amended— 
(1) by redesignating subsection (f) as subsection (g), and 
(2) by inserting after subsection (e) the following new subsec- 
tion: 

“(f) SPECIAL RULE FOR IRREVOCABLE TRANSFERS OF EASEMENTS IN 
Rea Property.—A deduction shall be allowed under subsection (a) 
in respect of any transfer of a qualified real property interest (as 
defined in section 170(h\2\C)) which meets the requirements of 
section 170(h) (without regard to paragraph (4)(A) thereof).” 
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(b) Girr Tax.—Section 2522 (relating to charitable and similar 
gifts) is amended by redesignating subsection (d) as subsection (e) 
and by inserting after subsection (c) the following new subsection: 

“(d) SpectaL RULE FoR IRREVOCABLE TRANSFERS OF EASEMENTS IN 
Rea Property.—A deduction shall be allowed under subsection (a) 
in respect of any transfer of a qualified real property interest (as 
defined in section 170(h\2\C)) which meets the requirements of 
section 170(h) (without regard to paragraph (4)(A) thereof).”’ 

(c) CONFORMING SEMEN DMENE Soe anes oe (FXii) of section 
2106(a)(2) is amended by striking out “section 2055(f)” and inserting 
in lieu thereof “section 2055(g)”’. 

(d) SpeciaL Donations.—If the Secretary of the Interior acquires 
by donation after December 31, 1986, a conservation easement 
(within the meaning of section 2(h) of S. 720, 99th cong Ist 
Session, as in effect on August 16, 1986), such donation shall qualify 
for treatment under section 2055(f) or 2522(d) of the Internal Reve- 
nue Code of 1954, as added by this section. 

(e) Errective Date.—The amendments made by this section shall 
apply to transfers and contributions made after December 31, 1986. 


SEC. 1423. CONVEYANCE OF CERTAIN REAL AND PERSONAL PROPERTY 
OF DECEDENT TO CHARITABLE FOUNDATION TREATED AS 
CHARITABLE CONTRIBUTION. 


Notwithstanding any other law or any rule of law (including res 
judicata, laches, or lapse of time), in the case of any real property or 
personal property located in Bangkok, Thailand, which— 

(1) was owned by James H.W. Thompson at the time of his 
death, and 
(2) has been transferred to the Jim Thompson Foundation 
(also known as the J.H.W. Thompson Foundation), a charitable 
foundation established in Thailand for the purpose of operating 
a museum consisting of such real and personal Property, 
such property shall be treated, for purposes of section 2055 of the 
Internal Revenue Code of 1954 (relating to deductions for transfers 
for public, charitable, and religious uses), as having been transferred 
as a bequest or a devise directly from the estate of James H.W. 
Thompson to the Jim Thompson Foundation and the value of such 
property included in the gross estate shall be deducted from the 
gross estate of James H.W. Thompson for purposes of the tax 
imposed by section 2001 of such Code. 


Subtitle D—Generation-Skipping Transfers 


SEC. 1431. NEW TAX ON GENERATION-SKIPPING TRANSFERS. 


(a) GENERAL RutE.—Chapter 13 (relating to tax on certain genera- 
tion-skipping transfers) is amended to read as follows: 


“CHAPTER 13—TAX ON GENERATION-SKIPPING 
TRANSFERS 


“Subchapter A. Tax imposed. 

“Subchapter B. Generation-skipping transfers. 
“Subchapter C. Taxable amount. 

“Subchapter D. GST exemption. 

“Subchapter E. Applicable rate; inclusion ratio. 
“Subchapter F. Other definitions and special rules. 
“Subchapter G. Administration. 
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“Subchapter A—Tax Imposed 


“Sec. 2601. Tax imposed. 


“Sec. 2603. Liability for tax. 
“Sec. 2604, Credit for certain State taxes. 


“SEC. 2601. TAX IMPOSED. 


“A tax is hereby imposed on every generation-skipping transfer 
(within the meaning of subchapter B). 


“SEC. 2602. AMOUNT OF TAX. 


“The amount of the tax imposed by section 2601 is— 
“(1) the taxable amount (determined under subchapter C), 
multiplied by 
“(2) the applicable rate (determined under subchapter E). 


“SEC. 2603. LIABILITY FOR TAX. 


“(a) PERSONAL LIABILITY.— 

“(1) TAXABLE DISTRIBUTIONS.—In the case of a taxable dis- 
tribution, the tax imposed by section 2601 shall be paid by the 
transferee. 

“(2) TAXABLE TERMINATION.—In the case of a taxable termi- 
nation or a direct skip from a trust, the tax shall be paid by the 


trustee. 
“(8) Direct skip.—In the case of a direct skip (other than a 
direct skip from a trust), the tax shall be paid by the transferor. 
“(b) Source or Tax. —Uniless otherwise directed pursuant to the 
governing instrument by specific reference to the tax imposed by 
this chapter, the tax imposed by this chapter on a generation- 
skipping transfer shall be charged to the property constituting such 
transfer. 
“(c) Cross REFERENCE.— 


“For provisions making estate and gift tax provisions with respect to 
transferee liability, liens, and related matters applicable to the tax 
imposed by section 2601, see section 2661 


“SEC. 2604. CREDIT FOR CERTAIN STATE TAXES. 


“(a) GENERAL Rute.—If a generation-skipping transfer (other than 
a direct skip) occurs at the same time as and as a result of the death 
of an individual, a credit against the tax imposed by section 2601 
shall be allowed in an amount equal to the generation-skipping 
transfer tax actually paid to any State in respect to any property 
included in the generation-skipping transfer. 

“(b) Luurration.—The aggregate amount allowed as a credit 
under this section with respect to any transfer shall not exceed 5 
percent of the amount of the tax imposed by section 2601 on such 
transfer. 


“Subchapter B—Generation-Skipping Transfers 


“Sec. 2611. Generation-skipping transfer defined. 
“Sec. 2612. Taxable termination; taxable distribution; direct skip. 
“Sec. 2613. Skip person and non-skip person defined. 


“SEC. 2611. GENERATION-SKIPPING TRANSFER DEFINED. 


“(a) In GENERAL.—For purposes of this chapter, the term ‘genera- 
tion-skipping transfers’ mean— 
“(1) a taxable distribution, 
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“(2) a taxable termination, and 

“(3) a direct skip. 

“(b) Certain TRANSFERS ExcLupED.—The term ‘generation-skip- 
ping transfer’ does not include— 

“(1) any transfer (other than a direct skip) from a trust, to the 
extent such transfer is subject to a tax imposed by chapter 11 or 
12 with respect to a person in the 1st generation below that of 
the grantor, and 

“(2) any transfer which, if made inter vivos by an individual, 
would not be treated as a taxable gift by reason of section 
2503(e) (relating to exclusion of certain transfers for educational 
or medical expenses), and 

“(3) any transfer to the extent— 

“(A) the property transferred was subject to a prior tax 
imposed under this chapter, 

“(B) the transferee in the prior transfer was assigned to 
the same generation as (or a lower generation than) the 
el assignment of the transferee in this transfer, 


an 
“(C) such transfers do not have the effect of avoiding tax 
under this chapter with respect to any transfer. 


“SEC. 2612. TAXABLE TERMINATION; TAXABLE DISTRIBUTION; DIRECT 
SKIP. 


“(a) TAXABLE TERMINATION.— 

“(1) GENERAL RULE.—For purposes of this chapter, the term 
‘taxable termination’ means the termination (by death, lapse of 
time, release of power, or otherwise) of an interest in property 
held in a trust unless— 

“(A) immediately after such termination, a non-skip 
person has an interest in such property, or 

“(B) at no time after such termination may a distribution 
(including distributions on termination) be made from such 
trust to a skip person. 

“(2) CERTAIN PARTIAL TERMINATIONS TREATED AS TAXABLE.—If, 
upon the termination of an interest in property held in a trust, 
a specified portion of the trust assets are distributed to skip 
persons who are lineal descendants of the holder of such in- 
terest (or to 1 or more trusts for the exclusive benefit of such 
persons), such termination shall constitute a taxable termi- 
nation with respect to such portion of the trust property. 

“(b) TaxaBLe DistrisuTION.—For purposes of this chapter, the 
term ‘taxable distribution’ means any distribution from a trust to a 
skip person (other than a taxable termination or a direct skip). 

“(c) Direct Sxip.—For purposes of this chapter— 

“(1) IN GENERAL.—The term ‘direct skip’ means a transfer 
subject to a tax imposed by chapter 11 or 12 of an interest in 
property to a skip person. 

‘(2) SPECIAL RULE FOR TRANSFERS TO GRANDCHILDREN.—For 
porpnen of determining whether any transfer is a direct skip, 
1 — 

“(A) an individual is a grandchild of the transferor (or the 
transferor’s spouse or former spouse), and 

“(B) as of the time of the transfer, the parent of such 
individual who is a lineal descendant of the transferor (or 
the transferor’s spouse or former spouse) is dead, 
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such individual shall be treated as if such individual were a 
child of the transferor and all of that grandchild’s children shall 
be treated as if they were grandchildren of the transferor. In 
the case of lineal descendants below a grandchild, the preceding 
sentence may be reapplied. 


“SEC. 2613. SKIP PERSON AND NON-SKIP PERSON DEFINED. 


“(a) Skip Person.—For purposes of this chapter, the term ‘skip 
person’ means— 

“(1) a person assigned to a generation which is 2 or more 
generations below the generation assignment of the transferor, 
or 

“(2) a trust— 

“(A) if all interests in such trust are held by skip persons, 


or 
“(B) if— 
“(ij) there is no person holding an interest in such 
trust, and 

“(ii) at no time after such transfer may a distribution 
(including distributions on termination) be made from 

such trust to a nonskip person. 
“(b) Non-Skip Person.—For purposes of this chapter, the term 
‘non-skip person’ means any person who is not a skip person. 


“Subchapter C—Taxable Amount 


“Sec. 2621. Taxable amount in case of taxable distribution. 
“Sec. 2622. Taxable amount in case of taxable termination. 
“Sec. 2623. Taxable amount in case of direct skip. 

“Sec. 2624. Valuation. 


“SEC. 2621. TAXABLE AMOUNT IN CASE OF TAXABLE DISTRIBUTION. 


“(a) In GENERAL.—For purposes of this chapter, the taxable 
amount in the case of any taxable distribution shall be— 

“(1) the value of the property received by the transferee, 
reduced by 

“(2) any expense incurred by the transferee in connection 
with the determination, collection, or refund of the tax imposed 
by this chapter with respect to such distribution. 

“(b) Payment or GST Tax TREATED AS TAXABLE DistRIBUTION.— 
For purposes of this chapter, if any of the tax imposed by this 
chapter with respect to any taxable distribution is paid out of the 
trust, an amount equal to the portion so paid shall be treated as a 
taxable distribution. 


“SEC. 2622. TAXABLE AMOUNT IN CASE OF TAXABLE TERMINATION. 


“(a) In GENERAL.—For purposes of this chapter, the taxable 
amount in the case of a taxable termination shall be— 

“(1) the value of all property with respect to which the 
taxable termination has occurred, reduced by 
(2) any deduction allowed under subsection (b). 

“(b) DepucTioNn ror CerTAIN ExpeNses.—For purposes of subsec- 
tion (a), there shall be allowed a deduction similar to the deduction 
allowed by section 2053 (relating to expenses, indebtedness, and 
taxes) for amounts attributable to the property with respect to 
which the taxable termination has occurred. 
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“SEC. 2623. TAXABLE AMOUNT IN CASE OF DIRECT SKIP. 


“For purposes of this chapter, the taxable amount in the case of a 
— skip shall be the value of the property received by the 
transferee. 


“SEC. 2624. VALUATION. 


“(a) GENERAL RuLE.—Except as otherwise provided in this chap- 
ter, property shall be valued as of the time of the generation- 
skipping transfer. 

“(b) ALTERNATE VALUATION AND SpeciaL Use VALUATION ELECc- 
tions App.ty To Certain Direct Sxips.—In the case of any direct 
skip of property which is included in the transferor’s gross estate, 
the value of such property for purposes of this chapter shall be the 
same as its value for purposes of chapter 11 (determined with regard 
to sections 2032 and 2032A). 

“(c) ALTERNATE VALUATION ELECTION PERMITTED IN THE CASE OF 
TAXABLE TERMINATIONS OcCURRING AT DEATH.—If 1 or more taxable 
terminations with respect to the same trust occur at the same time 
as and as a result of the death of an individual, an election may be 
made to value all of the property included in such terminations in 
accordance with section 2032. 

“(d) REDUCTION FOR CONSIDERATION PROVIDED BY TRANSFEREE.— 
For purposes of this chapter, the value of the property transferred 
shall pe reduced by the amount of any consideration provided by the 
transferee. 


“Subchapter D—GST Exemption 


“Sec. 2631. GST exemption. 
“Sec. 2632. Special rules for allocation of GST exemption. 


“SEC. 2631. GST EXEMPTION. 


“(a) GENERAL RuLE.—For purposes of determining the inclusion 
ratio, every individual shall be allowed a GST exemption of 
$1,000,000 which may be allocated by such individual (or his execu- 
tor) to any property with respect to which such individual is the 
transferor. 

“(b) ALLocATIONS IRREVOCABLE.—Any allocation under subsection 
(a), once made, shall be irrevocable. 


“SEC. 2632. SPECIAL RULES FOR ALLOCATION OF GST EXEMPTION. 


“(a) TIME AND MANNER OF ALLOCATION.— 

“(1) Trme.—Any allocation by an individual of his GST exemp- 
tion under section 2631(a) may be made at any time on or before 
the date prescribed for filing the estate tax return for such 
individual’s estate (determined with regard to extensions), 
r less of whether such a return is required to be filed. 

(2) MANNER.—The Secretary shall prescribe by forms or 
regulations the manner in which any allocation referred to in 
paragraph (1) is to be made. 

“(b) DEEMED ALLOCATION TO CERTAIN LIFETIME DirEcT SKIPs.— 

“(1) IN GENERAL.—If any individual makes a direct ski 
during his lifetime, any unused portion of such individual’s G: 
exemption shall be allocated to the property transferred to the 
extent necessary to make the inclusion ratio for such property 
zero. If the amount of the direct skip exceeds such unused 
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portion, the entire unused portion shall be allocated to the 
property transferred. 

“(2) UNUSED PORTION.—For pu of paragraph (1), the 
unused portion of an individual’s GST exemption is that portion 
of such exemption which has not previously been allocated by 
such individual (or treated as allocated under paragraph (1)) 
with respect to a prior direct skip. 

“(3) SUBSECTION NOT TO APPLY IN CERTAIN CASES.—An individ- 
ual may elect to have this subsection not apply to a transfer. 

“(c) ALLOCATION OF UNuSED GST ExemMPTION.— 

“(1) IN GENERAL.—Any portion of an individual’s GST exemp- 
tion which has not been allocated within the time prescribed by 
subsection (a) shall be deemed to be allocated as follows— 

“(A) first, to property which is the subject of a direct skip 
occurring at such individual’s death, and 

“(B) second, to trusts with res to which such individ- 
ual is the transferor and from which a taxable distribution 
or a taxable termination might occur at or after such 
individual’s death. 

“(2) ALLOCATION WITHIN CATEGORIES.— 

“(A) IN GENERAL.—The allocation under paragraph (1) 
shall be made among the properties described in subpara- 
graph (A) thereof and the trusts described in subparagraph 
(B) thereof, as the case may be, in proportion to the respec- 
tive amounts (at the time of allocation) of the nonexempt 
portions of such properties or trusts. 

“(B) NONEXEMPT PORTION.—For purposes of subparagraph 
(A), the term ‘nonexempt portion’ means the value (at the 
time of allocation) of the property or trust, multiplied by 
the inclusion ratio with respect to such property or trust. 


“Subchapter E—Applicable Rate; Inclusion Ratio 


“Sec. 2641. Applicable rate. 
“Sec. 2642. Inclusion ratio. 


“SEC. 2641. APPLICABLE RATE. 


“(a) GENERAL RuLE.—For purposes of this chapter, the term ‘ap- 
plicable rate’ means, with respect to any generation-skipping trans- 
fer, the product of— 

“(1) the maximum Federal estate tax rate, and 
(2) the inclusion ratio with respect to the transfer. 

“(b) Maximum Feperat Estate Tax Rate.—For purposes of 
subsection (a), the term ‘maximum Federal estate tax rate’ means 
the maximum rate imposed by section 2001 on the estates of de- 
cedents dying at the time of the taxable distribution, taxable termi- 
nation, or direct skip, as the case may be. 


“SEC. 2642. INCLUSION RATIO. 


“(a) IncLusION Ratio Derinep.—For purposes of this chapter— 
“(1) IN GENERAL.—Except as otherwise provided in this 
section, the inclusion ratio with respect to any property trans- 
ferred in a generation-skipping transfer shall be the excess (if 
any) of 1 over— 
“(A) except as provided in subparagraph (B), the ap- 
plicable fraction determined for the trust from which suck 
transfer is made, or 
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‘(B) in the case of a direct skip, the applicable fraction 
determined for such skip. 

“(2) APPLICABLE FRACTION.—For purposes of paragraph (1), the 
applicable fraction is a fraction— 

“(A) the numerator of which is the amount of the GST 
exemption allocated to the trust (or in the case of a direct 
skip, allocated to the property transferred in such skip), and 

“(B) the denominator of which is— 

“(i) the value of the property transferred to the trust 
(or involved in the direct skip), reduced by 
“(ii) the sum of— 

“(I) any Federal estate tax or State death tax 
actually recovered from the trust attributable to 
such prone , and 

“(ID any charitable deduction allowed under sec- 
tion 2055 or 2522 with res to such property. 

Except as provided in paragraphs (3) and (4) of subsection (b), the 

value determined under subparagraph (B\i) shall be of the property 

as of the time of the transfer to the trust (or the direct skip). 
“(b) VALUATION RULEs, Erc.— 

“(1) Girts FOR WHICH GIFT TAX RETURN FILED OR DEEMED 
ALLOCATION MADE.—If the allocation of the GST exemption to 
any property is made on a one filed gift tax return required 
by section 6019 or is deemed to be made under section 
mens alue of such fe f subsec 

“(A) the value of such property for purposes of subsection 
(a) shall be its value for ad 0 of chapter 12, and 

“(B) such allocation s be effective on and after the 
date of such transfer. 

“(2) TRANSFERS AND ALLOCATIONS AT OR AFTER DEATH.— 

“(A) TRANSFERS AT DEATH.—If property is transferred as a 
result of the death of the transferor, the value of such 
property for purposes of subsection (a) shall be its value for 
p of chapter 11. 

“(B) ALLOCATIONS AT OR AFTER DEATH OF TRANSFEROR.— 
Any allocation at or after the death of the transferor shall 
be effective on and after the date of the death of the 
transferor. 

“(3) INTER VIVOS ALLOCATIONS NOT MADE ON TIMELY FILED GIFT 
TAX RETURN.—If any allocation of the GST exemption to any 
property is made during the life of the transferor but is not 
made on a timely filed gift tax return required by section 6019 
and is not deemed to be made under section 2632(b\1)— 

“(A) the value of such property for pur of subsection 
(a) shall be determined as of the time such allocation is filed 
with the Secretary, and 

“(B) such allocation shall be effective on and after the 
date on which such allocation is filed with the Secretary. 

“(4) QTIP Trusts.—If the value of property is included in the 
estate of a spouse by virtue of section 2044, and if such spouse is 
treated as the transferor of such property under section 2652(a), 
the value of such property for purposes of subsection (a) shall be 
its value for purposes of chapter 11 in the estate of such spouse. 

“(c) TREATMENT OF CERTAIN NONTAXABLE GIFTS.— 

“(1) Direct sxips.—In the case of any direct skip which is a 
nontaxable gift, the inclusion ratios be zero. 

“(2) TREATMENT OF NONTAXABLE GIFTS MADE TO TRUSTS.— 
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“(A) IN GENERAL.—Except as provided in subparagraph 
(B), any nontaxable gift which is not a direct skip and which 
is made to a trust shall not be taken into account under 
subsection (a)(2)(B). 

“(B) DETERMINATION OF 1ST TRANSFER TO TRUST.—In the 
case of any nontaxable gift referred to in subparagraph (A) 
which is the Ist transfer to the trust, the inclusion ratio for 
such trust shall be zero. 

“(3) NONTAXABLE GIFT.—For purposes of this section, the term 
‘nontaxable gift’ means any transfer of property to the extent 
such transfer is not treated as a taxable gift by reason of— 

“(A) section 2503(b) (taking into account the application 
of section 2513), or 

“(B) section 2503(e). 


“(d) SpecIAL RuLEs WHERE More THAN 1 TRANSFER MApE To 


“(1) In GeneRAL.—If a transfer of property (other than a 
nontaxable gift) is made to a trust in existence before such 
transfer, the applicable fraction for such trust shall be recom- 
puted as of the time of such transfer in the manner provided in 
paragraph (2). 

“(2) APPLICABLE FRACTION.—In the case of any such transfer, 
the recomputed applicable fraction is a fraction— 

“(A) the numerator of which is the sum of— 

“(i) the amount of the GST exemption allocated to 
property involved in such transfer, plus 

“(ii) the nontax portion of such trust immediately 
before such transfer, and 

“(B) the denominator of which is the sum of— 

“(i) the value of the property involved in such trans- 
fer, reduced by any charitable deduction allowed under 
section 2055 or 2522 with respect to such property, and 

“(ii) the value of all of the property in the trust 
(immediately before such transfer). 

“(3) NoNTAX PORTION.—For purposes of paragraph (2), the 
term ‘nontax portion’ means the product of— 

“(A) the value of all of the property in the trust, and 

“(B) the applicable fraction in effect for such trust. 

“(4) SIMILAR RECOMPUTATION IN CASE OF CERTAIN LATE ALLOCA- 
TIONS.—If— 

“(A) any allocation of the GST exemption to property 
transferred to a trust is not made on a timely filed gift tax 
return required by section 6019, and 

“(B) there was a previous allocation with respect to prop- 
erty transferred to such trust, 

the applicable fraction for such trust shall be recomputed as of 
the time of such allocation under rules similar to the rules of 
paragraph (2). 


“Subchapter F—Other Definitions and Special Rules 


“Sec. 2651. Generation assignment. 
“Sec. 2652. Other definitions. 

“Sec. 2653. Taxation of multiple skips. 
“Sec. 2654. Special rules. 
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“SEC. 2651. GENERATION ASSIGNMENT. 


“(a) In GENERAL.—For purposes of this chapter, the generation to 
which any person (other than the transferor) belongs shall be deter- 
mined in accordance with the rules set forth in this section. 

“(b) LinEAL DESCENDANTS.— 

“(1) IN GENERAL.—An individual who is a lineal descendant of 
a grandparent of the transferor shall be assigned to that genera- 
tion which results from comparing the number of generations 
between the grandparent and such individual with the number 
of generations between the grandparent and the transferor. 

“(2) ON SPOUSE’S SIDE.—An individual who is a lineal descend- 
ant of a grandparent of a spouse of the transferor (other than 
such spouse) shall be assigned to that generation which results 
from comparing the number of generations between such grand- 
poset and such individual with the number of generations 

tween such grandparent and such spouse. 

“(3) TREATMENT OF LEGAL ADOPTIONS, ETC.—For purposes of 
this subsection— 

“(A) LEGAL apopTions.—A relationship by legal adoption 
shall be treated as a relationship by blood. 

“(B) RELATIONSHIPS BY HALF-BLOOD.—A relationship by 
the half-blood shall be treated as a relationship of the 
whole-blood. 

“(c) MARITAL RELATIONSHIP.— 

“(1) MARRIAGE TO TRANSFEROR.—An individual who has been 
married at any time to the transferor shall be assigned to the 
transferor’s generation. 

“(2) MARRIAGE TO OTHER LINEAL DESCENDANTS.—An individual 
who has been married at any time to an individual described in 
subsection (b) shall be assigned to the generation of the individ- 
ual so described. 

“(d) Persons Wuo Are Nor Linear Descenpants.—An individual 
who is not assigned to a generation by reason of the foregoing 

rovisions of this section shall be assigned to a generation on the 
is of the date of such individual’s birth with— 

“(1) an individual born not more than 12% years after the 
date of the birth of the transferor assigned to the transferor’s 
generation, 

“(2) an individual born more than 12% years but not more 
than 37% years after the date of the bi of the transferor 
Pe to the first generation younger than the transferor, 
an 


(3) similar rules for a new generation every 25 years. 
“(e) OTHER SPECIAL RULES.— 

“(1) INDIVIDUALS ASSIGNED TO MORE THAN 1 GENERATION.— 
Except as provided in regulations, an individual who, but for 
this subsection, would be assigned to more than 1 generation 
shall be assigned to the youngest such generation. 

“(2) INTERESTS THROUGH ENTITIES.—Except as provided in 
paragraph (3), if an estate, trust, partnership, corporation, or 
other ef has an interest in rang § each individual having 
a beneficial interest in such entity be treated as having an 
interest in such property and shall be assigned to a generation 
under the foregoing provisions of this subsection. 

“(3) TREATMENT OF CERTAIN CHARITABLE ORGANIZATIONS.—Any 
organization described in section 511(aX2) and any charitable 


100 STAT. 2726 PUBLIC LAW 99-514—OCT. 22, 1986 


trust described in section 511(bX2) shall be assigned to the 
transferor’s generation. 


“SEC. 2652. OTHER DEFINITIONS. 


“(a) TRANSFEROR.—For purposes of this chapter— 

“(1) IN GENERAL.—Except as provided in this subsection or 
section 26538(a), the term ‘transferor’ means— 

“(A) in the case of a transfer of a kind subject to the tax 
imposed by chapter 11, the decedent, and 

“(B) in the case of a transfer of a kind subject to the tax 
imposed by chapter 12, the donor. 

“(2) GIFT-SPLITTING BY MARRIED COUPLES.—If, under section 
2513, one-half of a gift is treated as made by an individual and 
one-half of such gift is treated as made by the spouse of such 
individual, such gift shall be so treated for purposes of this 
chapter. 

“(3) SPECIAL ELECTION FOR QUALIFIED TERMINABLE INTEREST 
PROPERTY.—In the case of— 

“(A) any property with respect to which a deduction is 
allowed to the decedent under section 2056 by reason of 
subsection (b\7) thereof, and 

“(B) any property with respect to which a deduction to 
the donor spouse is allowed under section 2523 by reason of 
subsection (f) thereof, 

the estate of the decedent or the donor spouse, as the case may 
be, may elect to treat such property for purposes of this chapter 
as if the election to be treated as qualified terminable interest 
property had not been made. 

“(b) TRUST AND TRUSTEE.— 

“(1) Trust.—The term ‘trust’ includes any arrangement 
(other than an estate) which, although not a trust, has substan- 
tially the same effect as a trust. 

“(2) Truster.—In the case of an arrangement which is not a 
trust but which is treated as a trust under this subsection, the 
term ‘trustee’ shall mean the person in actual or constructive 
possession of the property subject to such arrangement. 

“(3) ExaMpLes.—Arrangements to which this subsection ap- 
plies include arrangements involving life estates and remain- 
ders, estates for years, and insurance and annuity contracts. 

“(c) INTEREST.— 

“(1) IN GENERAL.—A person has an interest in property held 
in trust if (at the time the determination is made) such person— 

“(A) has a right (other than a future right) to receive 
income or corpus from the trust, 

“(B) is a permissible current recipient of income or corpus 
from the trust and is not described in section 2055(a), or 

“(C) is described in section 2055(a) and the trust is— 

“(i) a charitable remainder annuity trust, 

“Gi) a charitable remainder unitrust within the 
meaning of section 664, or 

“(ii) a pooled income fund within the meaning of 
section 642(c)(5). 

“(2) CERTAIN NOMINAL INTERESTS DISREGARDED.—For purposes 
of paragraph (1), an interest which is used primarily to postpone 
or avoid the tax imposed by this chapter shall be disregarded. 
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“SEC. 2653. TAXATION OF MULTIPLE SKIPS. 


“(a) GENERAL RuULE.—For purposes of this chapter, if— 

ae there is a generation-skipping transfer of any property, 
an 

“(2) immediately after such transfer such property is held in 
trust, 

for purposes of applying this chapter (other than section 2651) to 
subsequent ‘rdnaten from the portion of such trust attributable to 
such property, the trust will be treated as if the transferor of such 
property were assigned to the first generation above the highest 
generation of any person who has an interest in such trust imme- 
diately after the transfer. 

“(b) Trust Retains IncLusion Ratio.— 

“(L) IN GENERAL.—Except as provided in paragraph (2), the 
provisions of subsection (a) shall not affect the inclusion ratio 
determined with respect to any trust. Under regulations pre- 
scribed by the Secretary, notwithstanding the preceding sen- 
tence, proper adjustment shall be made to the inclusion ratio 
with respect to such trust to take into account any tax under 
this chapter borne by such trust which is imposed by this 
chapter on the transfer described in subsection (a). 

“(2) SPECIAL RULE FOR POUR-OVER TRUST.— 

“(A) IN GENERAL.—If the generation-skipping transfer 
referred to in subsection (a) involves the transfer of prop- 
erty from 1 trust to another trust (hereinafter in this 
paragraph referred to as the ‘pour-over trust’), the inclusion 
ratio for the pour-over trust shall be determined by treating 
the nontax portion of such distribution as if it were a part 
of a GST exemption allocated to such trust. 

‘(B) NONTAX PORTION.—For purposes of subparagraph 
(A), the nontax portion of any distribution is the amount of 
such distribution multiplied by the applicable fraction 
which applies to such distribution. 


“SEC. 2654. SPECIAL RULES. 


“(a) Basis ADJUSTMENT.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), if 
property is transferred in a generation-skipping transfer, the 
basis of such property shall be increased (but not above the fair 
market value of such property) by an amount equal to that 
portion of the tax im by section 2601 (computed without 
regard to section 2604) with respect to the transfer which is 
attributable to the excess of the fair market value of such 
property over its adjusted basis immediately before the transfer. 

“(2) CERTAIN TRANSFERS AT DEATH.—If property is transferred 
in a taxable termination which occurs at the same time as and 
as a result of the death of an individual, the basis of such 
property shall be adjusted in a manner similar to the manner 
provided under section 1014(a); except that, if the inclusion ratio 
with respect to such property is less than 1, any increase in 
basis shall be limi by multiplying such increase by the 
inclusion ratio. 

“(b) SEPARATE SHARES TREATED AS SEPARATE TRUSTS.—Substan- 
tially separate and independent shares of different beneficiaries in a 
trust shall be treated as separate trusts. 

“(c) DISCLAIMERS.— 
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“For provisions relating to the effect of a qualified disclaimer for pur- 

poses of this chapter, see section 2518. 

“(d) LimrraTION ON PERSONAL LIABILITY OF TRUSTEE.—A trustee 
shall not be personally liable for any increase in the tax imposed by 
section 2601 which is attributable to the fact that— 

“(1) section 2642(c) (relating to exemption of certain non- 
taxable gifts) does not apply to a transfer to the trust which was 
made during the life of the transferor and for which a gift tax 
return was not filed, or 

“(2) the inclusion ratio with respect to the trust is greater 
than the amount of such ratio as computed on the basis of the 
return on which was made (or was deemed made) an allocation 
of the GST exemption to property transferred to such trust. 

The preceding sentence shall not apply if the trustee has knowledge 
of facts sufficient reasonably to conclude that a gift tax return was 
required to be filed or that the inclusion ratio was erroneous. 


“Subchapter G—Administration 


“Sec. 2661. Administration. 
“Sec, 2662. Return requirements. 
“Sec. 2663. Regulations. 


“SEC, 2661. ADMINISTRATION. 


“Insofar as applicable and not inconsistent with the provisions of 
this chapter— 

“(1) except as provided in paragraph (2), all provisions of 
subtitle F (including penalties) applicable to the gift tax, to 
chapter 12, or to section 2501, are hereby made applicable in 
respect of the generation-skipping transfer tax, this chapter, or 
section 2601, as the case may be, and 

“(2) in the case of a generation-skipping transfer occurring at 
the same time as and as a result of the death of an individual, 
all provisions of subtitle F (including penalties) applicable to the 
estate tax, to chapter 11, or to section 2001 are hereby made 
applicable in respect of the generation-skipping transfer tax, 
this chapter, or section 2601 (as the case may be). 


“SEC. 2662. RETURN REQUIREMENTS. 


“(a) In GENERAL.—The Secretary shall prescribe by regulations 
the person who is required to make the return with respect to the 
tax imposed by this chapter and the time by which any such return 
must be filed. To the extent practicable, such regulations shall 
provide that— 

“(1) the person who is required to make such return shall be 
the person liable under section 2603(a) for payment of such tax, 


and 
“(2) the return shall be filed— 

“(A) in the case of a direct skip (other than from a trust), 
on or before the date on which an estate or gift tax return is 
required to be filed with respect to the transfer, and 

“(B) in all other cases, on or before the 15th day of the 4th 
month after the close of the taxable year of the person 
required to make such return in which such transfer 
occurs. 
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“(b) INFORMATION Returns.—The Secretary may by regulations 
require a return to be filed containing such information as he 
determines to be necessary for purposes of this chapter. 


“SEC. 2663. REGULATIONS. 


“The Secretary shall prescribe such regulations as may be nec- 
a a appropriate to carry out the purposes of this chapter, 
including— 

“(1) such ys dates as may be necessary to coordinate the 
provisions of this chapter with the recapture tax imposed under 
section 2032A(c), and 

“(2) regulations (consistent with the principles of chapters 11 
and 12) ds Nia for the application of this chapter in the case 
g transferors who are nonresidents not citizens of the United 

tates.” f 

(b) CLERICAL AMENDMENT.—The table of chapters for subtitle B is 
amended by striking out the item relating to chapter 13 and insert- 
ing in lieu thereof the following: 


“CuHapTerR 13. Tax on generation-skipping transfers.” 
SEC, 1432, RELATED AMENDMENTS. 


. (a) InNcomME Tax DEDUCTION FOR GENERATION-SKIPPING TRANSFER 
‘AX.— 
(1) IN GENERAL.—Subsection (a) of section 164 (relating to 
deduction for certain taxes), as amended by section 134, is 
amended by inserting after paragraph (4) the following new 


paragraph: 

“(5) the GST tax imposed on income distributions.” 

(2) DeFmntT1Ions.—Subsection (b) of section 164, as so amended, 
is amended by adding at the end thereof the following new 
paragraph: 

“(4) SPECIAL RULES FOR GST TAX.— 
“(A) IN GENERAL.—The GST tax imposed on income dis- 
tributions is— 
“(j) the tax imposed by section 2601, and 
“(ii) any State tax described in section 2604, 

but only to the extent such tax is im on a transfer 

which is included in the gross income of the distributee and 

to which section 666 does not apply. 
“(B) SPECIAL RULE FOR TAX PAID BEFORE DUE DATE.—Any 
tax referred to in aubparsarerh (A) imposed with respect to 

a transfer occurring during the taxable year of the distribu- 

tee (or, in the case of a taxable termination, the trust) 

which is paid not later than the time prescribed by law 

(including extensions) for filing the return with respect to 

such transfer shall be treated as having been paid on the 

ar day of the taxable year in which the transfer was 
made. 

(3) DEDUCTION FOR TAX IN CASE OF TAXABLE TERMINATIONS.— 
Paragraph (3) of section 691(c) (relating to deduction for estate 
tax) is amended to read as follows: 

“(3) SPECIAL RULE FOR GENERATION-SKIPPING TRANSFERS.—In 
the case of any tax imposed by chapter 13 on a taxable termi- 
nation or a direct skip occurring as a result of the death of the 
transferor, there shall be allowed a deduction (under principles 
similar to the principles of this subsection) for the portion of 
such tax attributable to items of gross income of the trust which 
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were not properly includible in the gross income of the trust for 
periods before the date of such termination.” 

(b) DistRIBUTIONS IN REDEMPTION OF Stock To Pay GENERATION- 
SxrpPinG TRANSFER TAXES.—Subsection (d) of section 303 is amended 
to read as follows: 

“(d) SpectaL RuLES FoR GENERATION-SKIPPING TRANSFERS.— Where 
stock in a corporation is the subject of a generation-skipping trans- 
fer (within the meaning of section 2611(a)) occurring at the same 
time as and as a result of the death of an individual— 

“(1) the stock shall be deemed to be included in the gross 
estate of such individual; 

“(2) taxes of the kind referred to in subsection (a1) which are 
imposed because of the generation-skipping transfer shall be 
treated as imposed because of such individual’s death (and for 
this purpose the tax imposed by section 2601 shall be treated as 
an estate tax); 

“(3) the period of distribution shall be measured from the date 
of the generation-skipping transfer; and 

“(4) the relationship of stock to the decedent's estate shall be 
measured with reference solely to the amount of the generation- 
skipping transfer.” 

(c) AVAILABILITY OF ALTERNATE VALUATION ELECTION.— 

(1) IN GENERAL.—Paragraph (2) of section 2032(c) (relating to 
election must decrease gross estate and estate tax) is amended 
to read as follows: 

“(2) the sum of the tax imposed by this chapter and the tax 
imposed by chapter 13 with respect to property includible in the 
decedent’s gross estate (reduced by credits allowable against 
such taxes). 

(2) CONFORMING AMENDMENT.—Subsection (g) of section 2013 
is hereby repealed. 

(d) GENERATION-SKIPPING TAX TREATED AS TAXABLE GIFT.— 

(1) IN GENERAL.—Subchapter B of chapter 12 is amended by 
inserting after section 2514 the following new section: 


“SEC. 2515. TREATMENT OF GENERATION-SKIPPING TRANSFER TAX. 


“In the case of any taxable gift which is a direct skip (within the 
meaning of chapter 13), the amount of such gift shall be increased by 
the amount of any tax imposed on the transferor under chapter 13 
with respect to such gift.” 

(2) CLERICAL AMENDMENT.—The table of sections for sub- 
chapter B of chapter 12 is amended by inserting after the item 
relating to section 2514 the following new item: 


“Sec. 2515. Treatment of generation-skipping transfer tax.” 


(e) EXTENSION OF TIME FOR PAYMENT OF TAX ON CERTAIN DIRECT 
Sxies.—Section 6166 is amended by redesignating subsections (i) and 
(j) as subsections (j) and (k), respectively, and by inserting after 
subsection (h) the following new su ion: 

“(j) SpeciaL RuLe ror Certain Direct Sxips.—To the extent that 
an interest in a closely held business is the subject of a direct skip 
(within the meaning of section 2612(c)) occurring at the same time as 
and as a result of the decedent’s death, then for purposes of this 
section any tax imposed by section 2601 on the transfer of such 
po be treated as if it were additional tax imposed by 
section i 
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SEC. 1433. EFFECTIVE DATES, 


(a) GENERAL Rute.—Except as provided in subsection (b), the 
amendments made by this part shall apply to any generation- 
skipping transfer (within the meaning of section 2611 of the Internal 
Revenue Code of 1986) made after the date of the enactment of this 
Act. 

(b) SpeciaL Rues.— 

(1) TREATMENT OF CERTAIN INTER VIVOS TRANSFERS MADE AFTER 
SEPTEMBER 25, 1985.—For purposes of subsection (a) (and chapter 
13 of the Internal Revenue Code of 1986 as amended by this 
part), any inter vivos transfer after September 25, 1985, and on 
or before the date of the enactment of this Act shall be treated 
as if it were made on the Ist day after the date of enactment of 
this Act. 

(2) Excertions.—The amendments made by this part shall 
not apply to— 

(A) any generation-skipping transfer under a trust which 
was irrevocable on September 25, 1985, but only to the 
extent that such transfer is not made out of corpus added to 
the trust after September 25, 1985, 

(B) any generation-skipping transfer under a will exe- 
cuted before the date of the enactment of this Act if the 
decedent dies before January 1, 1987, and 

(C) any generation-skipping transfer— 

(i) under a trust to the extent such trust consists of 
property included in the gross estate of a decedent 
(other than property transferred by the decedent 
during his life after the date of the eee of this 
Act), or reinvestments thereof, or 

(ii) which is a direct skip which occurs by reason of 
the death of any decedent; 

but only if such decedent was, on the date of the enactment 
of this Act, under a mental disability to change the disposi- 
tion of his property and did not regain his competence to 
dispose of such property before the date of his death. 

(3) TREATMENT OF CERTAIN TRANSFERS TO GRANDCHILDREN.— 
For purposes of chapter 13 of the Internal Revenue Code of 
1986, the term “direct skip” shall not include any transfer 
before January 1, 1990, from a transferor to a grandchild of the 
transferor to the extent that the aggregate transfers from such 
transferor to such grandchild do not exceed $2,000,000. 

(c) REPEAL oF ExistING TAX ON GENERATION-SKIPPING TRANS- 
FERS.— 

(1) IN GENERAL.—In the case of any tax imposed by chapter 13 
of the Internal Revenue Code of 1954 (as in effect on the day 
before the date of the enactment of this Act), such tax (including 
interest, additions to tax, and additional amounts) shall not be 
assessed and if assessed, the assessment shall be abated, and if 
collected, shall be credited or refunded (with interest) as an 
overpayment. 

(2) WAIVER OF STATUTE OF LIMITATIONS.—If on the date of the 
enactment of this Act (or at any time within 1 year after such 
date of enactment) refund or — of any overpayment of tax 
resulting from the application of aph (1) is barred by an 
law or rule of law, refund or credit of such overpayment Shall, 
nevertheless, be made or allowed if claim therefore is filed 
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og the date 1 year after the date of the enactment of this 


ct. 
(d) ELecTION FoR CERTAIN TRANSFERS BENEFITING GRANDCHILD.— 
(1) IN GENERAL.—For purposes of chapter 13 of the Internal 
Revenue Code of 1986 (as amended by this Act) and subsection 
(b) of this section, any transfer in trust for the benefit of a 
grandchild of a transferor shall be treated as a direct skip if— 

(A) the transfer occurs before the date of enactment of 
this Act, 

(B) the transfer would be a direct skip except for the fact 
that the trust instrument provides that, if the grandchild 
dies before vesting of the interest transferred, the interest 
is transferred to the ees heir (rather than the 
grandchild’s estate), an 

(C) an election under this subsection applies to such 
transfer. 

Any transfer treated as a direct skip by reason of the  abypeeie 
sentence shall be subject to Federal estate tax on the grand- 
child’s death in the same manner as if the contingent gift over 
had been to the grandchild’s estate. 

(2) ELtection.—An election under paragraph (1) shall be made 
at such time and in such manner as the Secretary of the 
Treasury or his delegate may prescribe. 


TITLE XV—COMPLIANCE AND TAX 
ADMINISTRATION 


Subtitle A—Revision of Certain Penalties, Etc. 


SEC. 1501. PENALTY FOR FAILURE TO FILE INFORMATION RETURNS OR 
STATEMENTS, 


(a) GENERAL Ru.te.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end thereof the 
following new part: 


“PART II—FAILURE TO FILE CERTAIN INFORMATION 
RETURNS OR STATEMENTS 


“Sec. 6721. Failure to file certain information returns. 
“Sec. 6722. Failure to furnish certain payee statements. 
“Sec. 6723. Failure to include correct information. 
“Sec. 6724. Waiver; definitions and special rules. 


“SEC. 6721. FAILURE TO FILE CERTAIN INFORMATION RETURNS. 


“(a) GENERAL RULE.—In the case of each failure to file an informa- 
tion return with the Secretary on the date prescribed therefor 
(determined with regard to any extension of time for filing), the 
a failing to so file such return shall pay $50 for each such 
ailure, but the total amount imposed on such person for all such 
failures during any calendar year shall not exceed $100,000. 

“(b) PENALTY IN CASE OF INTENTIONAL DisrEGARD.—If 1 or more 
failures to which subsection (a) applies are due to intentional dis- 
regard of the filing requirement, then, with respect to each such 
failure— 

“(1) the penalty imposed under subsection (a) shall be $100, or, 


if greater— 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2733 


“(A) in the case of a return other than a return required 
under section 6045(a), 6041A(b), 6050H, 6050J, 6050K, or 
6050L, 10 percent of the aggregate amount of the items 
required to be reported, or 

“(B) in the case of a return required to be filed by section 
6045(a), 6050K, or 6050L, 5 percent of the aggregate amount 
of the items required to be reported, and 

“(2) in the case of any penalty determined under paragraph 
1 


“(A) the $100,000 limitation under subsection (a) shall not 
apply, and 

((B) such penalty shall not be taken into account in 
applying the $100,000 limitation to penalties not deter- 
mined under paragraph (1). 


“SEC. 6722. FAILURE TO FURNISH CERTAIN PAYEE STATEMENTS. 


“(a) GENERAL RuLE.—In the case of each failure to furnish a payee 
statement on the date prescribed therefor to the person to whom 
such statement is required to be furnished, the person failing to so 
furnish such statement shall pay $50 for each such failure, but the 
total amount imposed on such person for all such failures during 
any calendar year shall not exceed $100,000. 

“(b) Farture To Notiry PARTNERSHIP OF EXCHANGE OF PARTNER- 
sHip INTEREST.—In the case of any person who fails to furnish the 
notice required by section 6050K(c\(1) on the date prescribed there- 
for, such person shall pay a penalty of $50 for each such failure. 


“SEC. 6723. FAILURE TO INCLUDE CORRECT INFORMATION. 


“(a) GENERAL RuLe.—If— 
“(1) any person files an information return or furnishes a 
payee statement, and 
“(2) such person does not include all of the information 
required to be shown on such return or statement or includes 
incorrect information, 
such person shall pay $5 for each return or statement with respect 
to which such failure occurs, but the total amount imposed on such 
person for all such failures during any calendar year shall not 
exceed $20,000. 

“(b) PENALTY IN CASE OF INTENTIONAL DisREGARD.—If 1 or more 
failures to which subsection (a) applies are due to intentional dis- 
regard of the correct information reporting requirement, then, with 
respect to each such failure— 

“(1) the penalty imposed under subsection (a) shall be $100, or, 


ter— 

“(A) in the case of a return other than a return required 
under section 6045(a), 6041A(b), 6050H, 6050J, 6050K, or 
6050L, 10 percent of the aggregate amount of the items 
required to be reported correctly, or 

“(B) in the case of a return required to be filed by section 
6045(a), 6050K, or 6050L, 5 percent of the aggregate amount 
of the items required to be reported correctly, and 

ae in the case of any penalty determined under paragraph 
“(A) the $20,000 limitation under subsection (a) shall not 
apply, and 


if 
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“(B) such penalty shall not be taken into account in 
applying the $20,000 limitation to penalties not determined 
under paragraph (1). 

“(c) CoorDINATION WiTH Section 6676.—No penalty shall be 
imposed under subsection (a) or (b) with respect to any return or 
statement if a penalty is imposed under section 6676 (relating to 
failure to supply identifying number) with respect to such return or 
statement. 


“SEC, 6724. WAIVER; DEFINITIONS AND SPECIAL RULES. 


“(a) REASONABLE CAUSE WAIvER.—No penalty shall be imposed 
under this part with respect to any failure if it is shown that such 
failure is due to reasonable cause and not to willful neglect. 

“(b) PAYMENT OF PENALTY.—Any penalty imposed by this part 
shall be paid on notice and demand by the Secretary and in the 
same manner as tax. 

“(c) SpeciAL RULES FOR FAILurE To Fite INTEREST AND DivIDEND 
RETURNS OR STATEMENTS.— 

“(1) HIGHER STANDARDS FOR WAIVER.—In the case of any 
interest or dividend return or statement— 

“(A) subsection (a) shall not apply, but 

“(B) no penalty shall be imposed under this part if it is 
shown that the person otherwise liable for such penalty 
exercised due diligence in attempting to satisfy the require- 
ment with respect to such return or statement. 

(2) LIMITATIONS NOT TO APPLY.—In the case of any interest or 
dividend return or statement— 

“(A) the $100,000 limitations of sections 6721(a) and 
6722(a) and the $20,000 limitation of section 6723(a) shall 
not apply (and any penalty imposed on any failure involv- 
ing such a return or statement shall not be taken into 
soonest in applying such limitations to other penalties), 
an 


“(B) penalties imposed with respect to such returns or 
statements shall not be taken into account for purposes of 
applying such limitations with respect to other returns or 
statements. 

“(3) SELF ASSESSMENT.—Any penalty imposed under this part 
on any person with respect to an interest or dividend return or 
statement— 

“(A) shall be assessed and collected in the same manner 
as an excise tax imposed by subtitle D, and 

“(B) shall be due and payable on April 1 of the calendar 
year following the calendar year for which such return or 
statement is required. 

“(4) DEFICIENCY PROCEDURES NOT TO APPLY.—Subchapter B of 
chapter 63 (relating to deficiency procedures for income, estate, 
gift, and certain excise taxes) shall not apply in respect of the 
assessment or collection of any penalty imposed under this part 
with respect to an interest or dividend return or statement. 

“(5) INTEREST OR DIVIDEND RETURN OR STATEMENT.—For pur- 
poses of this subsection, the term ‘interest or dividend return or 
statement’ means— 

“(A) any return required by section 6042(a)\(1), 6044(aX(1), 
or 6049(a), and 

“(B) any statement required under section 6042(c), 
6044(e), or 6049(c). 
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“(d) Derinitions.—For purposes of this part— 
“(1) INFORMATION RETURN.—The term ‘information return’ 
means— 
“(A) any statement of the amount of payments to another 
person required by— 
“(i) section 041 (a) or (b) (relating to certain informa- 
tion at source), 
“(ii) section 6042(a)1) (relating to payments of 
dividends), 
“Gii) section 6044(aX1) (relating to payments of 
patronage dividends), 
“(iv) section 6049(a) (relating to payments of interest), 
“(v) section 6050A(a) (relating to reporting require- 
ments of certain fishing boat operators), 
Riss section 6050N(a) (relating to payments of royal- 
ties 
“(vii) section 6051(d) (relating to information returns 
with respect to income tax withheld), an 
“(B) any return required by— 
“(i) section 4997(a) (relating to information with re- 
spect to windfall profit tax on crude oil), 
“(ii) section 601A (a) or (b) (relating to returns of 
direct sellers), 
: —_ A pee 6045 (a) or (d) (relating to returns of 
rokers 
“(iv) section 6050H(a) (relating to mortgage interest 
received in trade or business from individuals), 
“(v) section 6050I(a) (relating to cash received in 
trade or business), 
“(vi) section 6050J(a) (relating to foreclosures and 
abandonments of security), 
“(vii) section 6050K(a) (relating to exchanges of cer- 
tain partnership interests), 
“(iii) section 6050L(a) (relating to returns relating to 
certain dispositions of donated a. 
“(ix) section 6052(a) (relating to or ing eet of 
wages in the form of group-term life insurance), or 
“(x) section penis gag (relating to reporting with 
to certain — 
“(2) PAYEE STATEMENT.— term ‘payee statement’ means 
any statement required to be furnished under— 
“(A) — 4997/(a) (relating to records and information; 
regulatio ms), 
“(B) section 6031(b), 6034A, or 6037(b) (relating to state- 
ments furnished by certain pass-thru entities), 
“(C) section 6039(a) (relating to information required in 
connection with certain options), 
“(D) section 6041(d) (relating to information at source), 
“(E) section 6041A(e) (relating to returns regarding pay- 
ments of remuneration for services and direct sales), 
“(F) section 6042(c) (relating to returns regarding pay- 
ments of dividends and corporate earnings and profits), 
“(G) section 6044(e) (relating to returns regarding pay- 
ments of patronage dividends), 
“(H) section 6045 (b) or (d) (relating to returns of brokers), 
“(I) section 6049(c) (relating to returns regarding pay- 
ments of interest), 
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“(J) section 6050A(b) (relating to reporting requirements 
of certain fishing boat operators), 

“(K) section 6050C (relating to information regarding 
windfall profit tax on domestic crude oil), 

“(L) section 6050H(d) (relating to returns relating to 
mortgage interest received in trade or business from 
individuals), 

“(M) section 6050I(e) (relating to returns relating to cash 
received in trade or business), 

“(N) section 6050J(e) (relating to returns relating to fore- 
closures and abandonments of security), 

“(O) section 6050K(b) (relating to returns relating to 
exchanges of certain partnership interests), 

“(P) section 6050L(c) (relating to returns relating to cer- 
tain dispositions of donated property), 

“(Q) section 6050N(b) (relating to returns regarding pay- 
ments of royalties), 

“(R) section 6051 (relating to receipts for employees), 

“(S) section 6052(b) (relating to returns regarding 
ment of wages in the form of group-term life insurance), or 

“(T) section 6053 (b) or (c) (relating to reports of tips).” 

(b) IncREASE tN MAximuM PENALTY FOR FatLurRE To Suppiy 
IDENTIFYING NuMBERS.—Subsection (a) of section 6676 (relating to 
failure to s supply identifying numbers) is amended by striking out 
$50,000” inserting in lieu thereof “$100,000 
a CLARIFICATION OF PENALTY FOR FAILURE To FURNISH PAYEE 

‘ATEMENTS 

(1) Subsection (d) of section 6041 is amended to read as follows: 

“(d) StaTtEMENTS To Be FuRNISHED TO Persons WitH ReEspPEcT TO 
Wuom INFORMATION Is REQUIRED.—Every person required to make a 
return under subsection (a) shall furnish to each person with respect 
to whom such a return is uired a written statement showing— 

“(1) the name and address of the person required to make 
such return, and 
“(2) the aggregate amount of payments to the person required 
to be shown on the return. 
The written statement required under the ecosening sentence shall 
be furnished to the person on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was required to be made. To the extent provided in regulations 
prescribed by the Secretary, this subsection shall also apply to 
persons required to make returns under subsection (b).” 
(2) Subsection (c) of section 6042 is amended to read as follows: 

“(c) StaTEMENTS To Be FurNISHED TO Persons WITH RESPECT TO 
Wuom INFORMATION Is REQuIRED.—Every person required to make a 
return under subsection (a) shall furnish to each person whose name 
= required to be set forth in such return a written statement 
showing— 

“(1) the name and address of the person required to make 
ae and ; 4 - 
“(2) the ate amount of payments to the person requi 
to be shown on the return. 
The written statement required under the preceding sentence shall 
be furnished (either in Dips or in a statement mailing by first- 
class mail which inclu adequate notice that the statement is 
enclosed) to the person on or before January 31 of the year following 
the calendar year for which the return under subsection (a) was 
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required to be made and shall be in such form as the Secretary may 
prescribe by regulations.” 
(3) Subsection (e) of section 6044 is amended to read as follows: 
“(e) SrareEMENTS To Be FURNISHED TO PERSONS WiTH RESPECT TO 
Wuom InrorMATION Is RequirED.—Every cooperative required to 
make a return under subsection (a) shall furnish to each person 
whose name is required to be set forth in such return a written 
statement showing— 
“(1) the name and address of the cooperative required to make 
such return, and 
“(2) the aggregate amount of payments to the person required 
to be shown on the return. 
The written statement required under the preceding sentence shall 
be furnished (either in person or in a statement mailing by first- 
class mail which includes adequate notice that the statement is 
enclosed) to the person on or before January 31 of the year following 
the calendar year for which the return under subsection (a) was 
required to be made and shall be in such form as the Secretary may 
prescribe by regulations.” 
(4) Subsection (b) of section 6045 is amended to read as follows: 
“(b) STATEMENTS To BE FURNISHED TO CUSTOMERS.—Every person 
required to make a return under subsection (a) shall furnish to each 
customer whose name is required to be set forth in such return a 
written statement showing— 
“(1) the name and address of the person required to make 
such return, and 
“(2) the information required to be shown on such return with 
respect to such customer. 
The written statement required under the preceding sentence shall 
be furnished to the customer on or before January 31 of the year 
following the calendar saa for which the return under subsection 
(a) was required to be mad: 
(5) Subsection (c) of scckioe 6049 is amended to read as follows: 
“(c) Pie seat To Be FurNISHED TO Persons WitTH Respect To 
Wuom INForMaATION Is REQUIRED.— 
“(1) IN GENERAL.—Every person required to make a return 
under subsection (a) shall furnish to each person whose name is 
required: ¢ to be set forth in such return a written statement 


sho 
: (A) the name and address of the person required to make 
such return, and 
“(B) the aggregate amount of payments to, or the aggre- 
gate amount includible in the gross income of, the person 
uired to be shown on the return. 
“(2) TIME ans ae OF STATEMENT.—The written statement 


under paragra 
(A) a be furnished (either in person or in a statement 
mailing by first-class mail which includes adequate notice 
that the statement is enclosed) to the person on or before 
January 31 of the year following the calendar year for 
wee the return under subsection (a) was required to be 
made, an 
i shall be i in such form as the Secretary may prescribe 
by regulations.” 
- . tbeocon (b) of section 6050A is amended to read as 
‘ollows: 
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“(b) Written STATEMENT.—Every person required to make a 
return under subsection (a) shall furnish to each person whose name 
is required to be set forth in such return a written statement 
showing the information relating to such person required to be 
contained in such return. The written statement required under the 
preceding sentence shall be furnished to the person on or before 
January 31 of the year following the calendar year for which the 
return under subsection (a) was required to be made.” 

; nk Subsection (b) of section 6050B is amended to read as 
ollows: 

“(b) STATEMENTS To Be FurNISHED TO INDIVIDUALS WITH RESPECT 
To Wxom InrorMaTIon Is RequireD.—Every person required to 
make a return under subsection (a) shall furnish to each individual 
whose name is required to be set forth in such return a written 
statement showing— 

“(1) the name and address of the person required to make 
such return, and 
“(2) the aggregate amount of payments to the individual 
required to be shown on such return. 
The written statement required under the preceding sentence shall 
be furnished to the individual on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was required to be made.” 
(8) Subsection (b) of section 6050E is amended to read as 
follows: 

“(b) StateMENtTs To BE FuRNISHED TO INDIVIDUALS WiTH RESPECT 
To Wxom InrorMatTion Is RequiRED.—Every person required to 
make a return under subsection (a) shall furnish to each individual 
whose name is required to be set forth in such return a written 
statement showing— 

“(1) the name of the State or political subdivision thereof, and 
“(2) the information required to be shown on the return with 
respect to refunds, credits, and offsets to the individual. 
The written statement required under the preceding sentence shall 
be furnished to the individual during January of the calendar year 
following the calendar year for which the return under subsection 
(a) was required to be made. No statement shall be required under 
this subsection with respect to any individual if it is determined (in 
the manner provided by regulations) that such individual did not 
claim itemized deductions under chapter 1 for the taxable year 
giving rise to the refund, credit, or offset.” 
‘ ba Subsection (b) of section 6050F is amended to read as 
OllOWS: 

“(b) SraTEMENTts To BE FURNISHED TO Persons WITH Respect To 
Whom INnForRMATION Is RequirED.—Every person required to make a 
return under subsection (a) shall furnish to each individual whose 
name is required to be set forth in such return a written statement 
showing— 

“(1) the name of the agency making the payments, and 
“(2) the aggregate amount of payments, of repayments, and of 
reductions, with respect to the individual required to be shown 
on such return. 
The written statement required under the preceding sentence shall 
be furnished to the individual on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was required to be made.” 
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a) Subsection (b) of section 6050G is amended to read as 
follows: 

“(b) StaTteMENTs To Be FuRNISHED TO Persons WirtH Respect To 
Wuom InrorMatTION Is RequiRED.—The Railroad Retirement Board 
shall furnish to each individual whose name is required to be set 
forth in the return under subsection (a) a written statement show- 

“(1) the aggregate amount of payments to such individual, 
and of employee contributions with respect thereto, required to 
be shown on the return, and 

“(2) such other information Fon the Secretary may require. 

The written statement required under the preceding sentence shall 
be furnished to the individual on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was required to be made.” 
. G 1) Subsection (d) of section 6050H is amended to read as 
ollows: 

“(d) Statements To Be FuRNISHED TO INDIVIDUALS WirH RESPECT 
To Wxom Information Is Requirep.—Every person required to 
make a return under subsection (a) shall furnish to each individual 
whose name is required to be set forth in such return a written 
statement showing— 

“(1) the name and address of the person required to make 
such return, and 

“(2) the Fa jhe ate amount of interest described in subsection 
(aX2) recei the person required to make such return from 
the individual "Ss whom the statement is required to be 
furnished. 

The written statement required under the preceding sentence shall 
be furnished on or before January 31 of the year following the 
calendar year for which the return under subsection (a) was 
required to be made.’ 
: pga Subsection (e) of section 60501 is amended to read as 
Ows: 

“(e) SrateMENTs To Be FurNIsHED TO Persons WitH Respect To 
Wuom InrorMarion Is Requirep.—Every person required to make a 
return under subsection (a) shall furnish to each person whose name 
is required to be set forth in such return a written statement 


showing— 
“(1) the name and address of the person required to make 
such return, and 
“(2) the aggregate amount of cash described in subsection (a) 
received by the person required to make such return. 
The written statement required under the proceting sentence shall 
be furnished to the person on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was required to be made.’ 
‘ ve Subsection (b) of section 6050K is amended to read as 
ollows: 
“(b) SrateMENTS To Be FurRNISHED TO TRANSFEROR AND TRANS- 
power partnership required to make a return under subsec- 
tion (a) shall furnish to each person whose name is required to be set 
forth in such return a written statement showing— 
“(1) the name and address of the partnership required to 
make such return, and 
“(2) the information required to be shown on the return with 
respect to such person. 
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The written statement required under the preceding sentence shall 
be furnished to the person on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was beg toe to be made.” 
(14) Subsection (b) of section 6052 is amended to read as 
follows: 

“(b) SraTEMENTS To BE FuRNISHED TO EMPLOYEES WITH RESPECT 
To WxHom INFORMATION Is REQUIRED.—Every employer required to 
make a return under subsection (a) shall furnish to each employee 
whose name is required to be set forth in such return a written 
statement showing the cost of the group-term life insurance shown 
on such return. The written statement required under the preceding 
sentence shall be furnished to the anaietes on or before January 31 
of the year following the calendar year for which the return under 
subsection (a) was required to be made.” 

(15) Subsection (a) of section 6034A is amended— 

(A) by striking out “making the return required to be 
filed” and inserting in lieu thereof “required to file a 

turn”, 

(B) by striking out ‘‘was filed” and inserting in lieu 
thereof ‘was required to be filed”, and 

(C) by striking | out “shown on such return” and inserting 
in lieu thereof “required to be shown on such return”. 

(16) Subsection (b) of section 6031 (relating to return of part- 
nership income) is amended— 

(A) by striking out “was filed’ and inserting in lieu 
thereof ‘‘was required to be filed”, an 

(B) by striking out “shown on such return” and inserti 
in lieu thereof “required to be shown on such return”. 

(d) CONFORMING AMENDMENTS.— 

(1A) Section 6652 is amended— 

(i) by striking out subsection (a) and by redesignating 
subsections (b) through (k) as subsections (a) through (j), 
respectively, an 

(ii) by striking out “OrHEer Returns” in the Legs of 
subsection (a) (as so redesignated) and inserting in li 
thereof “Returns WitH Respect To CERTAIN PAYMENTS 
AGGREGATING Less THAN $10”. 

(B) Subsection (g) of section 219 is amended by striking out 
“section 6652(h)” and inserting in lieu thereof ‘‘section 6652(g)”. 
(C) Sections 6033(e), 6034(c), and 6043(c) are each amended by 
striking out “section 6652(d)” and inserting in lieu thereof 
“section 6652(c)”. 
wre Sections 6047(e)(1) and 6058(f) are each amended b by strik- 
oh hs eed ‘section 6652(f)” and inserting in lieu thereof ‘section 
(e)” 
(E) Paragraph (1) of section 6050C(d) is amended b re striking 
» eae 6652(b)” and inserting in lieu thereof “section 
(F) Subsection (g) of section 6057 is amended by striking out 
“section 6652(e)” and inserting in lieu thereof “section 6652(d)”. 
(2) Section 6678 is hereby repealed. 
(3) Subchapter B of chapter 68 is amended by inserting after 
the subchapter heading the following: 


“Part I. General provisions. 
“Part Il. Failure to file certain information returns or statements. 
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“PART I—GENERAL PROVISIONS”. 


(4) The table of sections for subchapter B of chapter 68 (as in 
effect before the amendment made by poregorh (3)) is amended 
by striking out the item relating to section 6678. 

(e) ErFectIVE Date.—The amendments made by this section shall 
apply to returns the due date for which (determined without regard 
to extensions) is after December 31, 1986, except that the amend- 
ments made by subsections (cX2), (c\3), and (c5) shall apply to 
returns the due for which (determined without regard to extensions) 
is after the date of the enactment of this Act. 


SEC. 1502. INCREASE IN PENALTY FOR FAILURE TO PAY TAX. 


(a) GENERAL RuLE.—Section 6651 (relating to failure to file tax 
return or to pay tax) is amended by redesignating subsection (d) as 
subsection (e) and by inserting after subsection (c) the following new 
subsection: 

“(d) INCREASE IN PENALTY FoR FarLturE To Pay Tax IN CERTAIN 

“(1) IN GENERAL.—In the case of each month (or fraction 
thereof) beginning after the day described in paragraph (2) of 
this subsection, paragraphs (2) and (8) of subsection (a) shall be 
applied by substituting ‘1 percent’ for ‘0.5 percent’ each place it 


appears. 
(2) Description.—For purposes of paragraph (1), the day 
described in this paragraph is the earlier of— 
“(A) the day 10 days after the date on which notice is 
given under section 6331(d), or 
“(B) the day on which notice and demand for immediate 
pa ~ =i is given under the last sentence of section 
a). 
(b) RepEAL or CerTAIN REDUCTION IN FaILurE To Pay PENALTY.— 
Paragraph (1) of section 6651(c) is amended to read as follows: 
“(1) ADDITIONS UNDER MORE THAN ONE PARAGRAPH.—With 
respect to any return, the amount of the addition under para- 
graph (1) of subsection (a) shall be reduced by the amount of the 
addition under aph (2) of subsection (a) for any month (or 
fraction thereof) to which an addition to tax applies under both 
par: phs (1) and (2). In any case described in the last sentence 
of su ion (a), the amount of the addition under paragraph 
(1) of subsection (a) shall not be reduced under the p i 
sentence below the amount provided in such last sentence. 
(c) Errective Dates.— 
(1) SuBsEcTION (a).—The amendments made by subsection (a) 
shall apply— 
(A) to failures to pay which begin after December 31, 
1986, and 
(B) to failures to pay which in on or before December 
31, 1986, if after December 31, 1986— 
(i) notice (or renotice) under section 6331(d) of the 
Internal Revenue Code of 1954 is given with respect to 
such failure, or 
(ii) notice and demand for immediate payment of the 
prema f ent is made under the last sentence of sec- 
a 


Ja tive. ona of fallen rage ag bed in sub h B 
e case of a failure to pay descri in paragra ), 
paragraph (2) of section 6651(d) of such Code (as added by 
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subsection (a)) shall be applied by taking into account the first 
notice (or renotice) after December 31, 1986. 

(2) SuBsecTIon (b).—The amendment made by subsection (b) 
shall apply to amounts assessed after December 31, 1986, with 
ae to failures to pay which begin before, on, or after such 

ate. 


SEC. 1503. AMENDMENTS TO PENALTY FOR NEGLIGENCE AND FRAUD. 


(a) GENERAL RuLE.—Section 6653 (relating to failure to pay tax) is 


amended by striking out subsections (a) and (b) and inserting in lieu 
thereof the following: 


“(a) NEGLIGENCE.— 


“(1) In GENERAL.—If any part of any underpayment (as de- 
fined in subsection (c)) is due to negligence or disregard of rules 
or regulations, there shall be added to the tax an amount equal 
to the sum of— 

“(A) 5 percent of the underpayment, and 

“(B) an amount equal to 50 percent of the interest pay- 
able under section 6601 with respect to the portion of such 
underpayment which is attributable to negligence for the 
period beginning on the last date prescribed by law for 
payment of such underpayment (determined without 
regard to any extension) and ending on the date of the 
assessment of the tax (or, if earlier, the date of the payment 
of the tax). 

(2) UNDERPAYMENT TAKEN INTO ACCOUNT REDUCED BY POR- 
TION ATTRIBUTABLE TO FRAUD.—There shall not be taken into 
account under this subsection any portion of an underpayment 
attributable to fraud with respect to which a penalty is imposed 
under subsection (b). 

“(3) NEGLIGENCE.—For purposes of this subsection, the term 
‘negligence’ includes any failure to make a reasonable attempt 
to comply with the provisions of this title, and the term ‘dis- 


i el includes any careless, reckless, or intentional disregard. 


“(1) IN GENERAL.—If any part of any underpayment (as de- 
fined in subsection (c)) of te required to be shown on a return is 
due to fraud, there shall be added to the tax an amount equal to 
the sum of— 

“(A) 75 percent of the portion of the underpayment which 
is attributable to fraud, and 

“(B) an amount equal to 50 percent of the interest pay- 
able under section 6601 with respect to such portion for the 
period beginning on the last day prescribed by law for 
payment of such underpayment (determined without 
regard to any extension) and ending on the date of the 
assessment of the tax or, if earlier, the date of the payment 
of the tax. 

“(2) DETERMINATION OF PORTION ATTRIBUTABLE TO FRAUD.—If 
the Secretary establishes that any portion of an underpayment 
is attributable to fraud, the entire underpayment shall be 
treated as attributable to fraud, except with respect to any 
portion of the underpayment which the taxpayer establishes is 
not attributable to fraud. 

“(3) SPECIAL RULE FOR JOINT RETURNS.—In the case of a joint 
return, this subsection shall not apply with respect to a spouse 
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unless some part of the underpayment is due to the fraud of 
such spouse.” 

(b) SpectaL Rue For INTEREST OR DivipEND PAYMENTS EXTENDED 
To OrHER AMouNTS SHOWN ON INFORMATION RETURNS.—Subsection 
(g) of section 6653 (relating to special rule in the case of interest or 
dividend payments) is amended to read as follows: 

“(g) SpeciaL RuLE FoR AMOUNTS SHOWN ON INFORMATION 
Returns.—If— 

“(1) any amount is shown on— 

‘“(A) an information return (as defined in section 
6724(d\(1)), or 
‘(B) a return filed under section 6031, section 6037, sec- 
tion 6012(a) by an estate or trust, section 6050B, or section 
050K, and 

“(2) the payee (or other person with respect to whom the 
return is made) fails to properly show such amount on his 
return, 

any portion of an underpayment attributable to such failure shall be 
treated, for purposes of subsection (a), as due to negligence in the 
absence of clear and convincing evidence to the contrary.” 

(c) CONFORMING AMENDMENTS.— 

(1) Subsection (d) of section 6222 is amended by striking out 
“intentional or negligent”. 

(2) Subsection (d) of section 6653 is amended by striking out 
“Same underpayment” and inserting in lieu thereof “portion of 
the underpayment which is attributable to fraud”. 

(3) Subsection (f) of section 6653 is amended by striking out 
“or intentional disregard of rules and regulations (but without 
intent to defraud)’. 

(d) CHANGE IN Section HEADING.— 

(1) The heading for section 6653 (relating to failure to pay tax) 
is amended to read as follows: 


“SEC. 6653. ADDITIONS TO TAX FOR NEGLIGENCE AND FRAUD.” 


(2) The item relating to section 6653 in the table of sections 
for subpart A of chapter 68 is amended to read as follows: 


“Sec. 6653. Additions to tax for negligence and fraud.” 


(e) Errective Date.—The amendments made by this section shall 
apply to returns the due date for which (determined without regard 
to extensions) is after December 31, 1986. 


SEC. 1504. INCREASE IN PENALTY FOR SUBSTANTIAL UNDERSTATEMENT 
OF LIABILITY. 


(a) In Generat.—Subsection (a) of section 6661 (relating to 
substantial understatement of liability) is amended by striking out 
“10 percent” and inserting in lieu thereof “20 percent”’. 

(b) Errective Date.—The amendment made by this section shall 
apply to returns the due date for which (determined without regard 
to extensions) is after December 31, 1986. 
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Subtitle B—Interest Provisions 


SEC, 1511. DIFFERENTIAL INTEREST RATE. 


(a) GENERAL Rue.—Section 6621 (relating to determination of 
rate of interest) is amended by striking out subsections (a), (b), and 
(c) and inserting in lieu thereof the following: 

“(a) GENERAL RuLE.— 

“(1) OVERPAYMENT RATE.—The overpayment rate established 
under this section shall be the sum of— 

“(A) the short-term Federal rate determined under 
subsection (b), plus 

“(B) 2 percentage points. 

“(2) UNDERPAYMENT RATE.—The underpayment rate estab- 
lished under this section shall be the sum of— 

“(A) the short-term Federal rate determined under 
subsection (b), plus 

“(B) 3 percentage points. 

“(b) SHORT-TERM FEDERAL Rate.—For purposes of this section— 

“(1) GENERAL RULE.—The Secretary shall determine the short- 
term Federal rate for the first month in each calendar quarter. 
(2) PERIOD DURING WHICH RATE APPLIES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Federal short-term rate determined under para- 
graph (1) for any month shall py during the first cal- 
endar quarter beginning after such month. 

“(B) SPECIAL RULE FOR INDIVIDUAL ESTIMATED TAX.—In 
determining the addition to tax under section 6654 for 
failure to pay estimated tax for any taxable year, the 
Federal short-term rate which applies during the 3rd 
month following such taxable year shall also apply during 
the first 15 days of the 4th month following such taxable 


year. 
“(3) FEDERAL SHORT-TERM RATE.—The Federal short-term rate 
for any month shall be the Federal short-term rate determined 
during such month by the Secretary in accordance with section 
1274(d). Any such rate shall be rounded to the nearest full 
percent (or, if a multiple of % of 1 percent, such rate shall be 
increased to the next highest full percent).” 

(b) CooRDINATION BY REGULATION.—The Secretary of the Treasury 
or his delegate may issue regulations to coordinate section 6621 of 
the Internal Revenue Code of 1954 (as amended by this section) with 
section 6601(f) of such Code. Such regulations shall not apply to any 
period after the date 3 years after the date of the enactment of this 
Act. 

(c) TECHNICAL AMENDMENTS 

(1) Section 6621 is amanded— 
(A) by redesignating subsection (d) as subsection (c), and 
(B) by striking out ‘‘the adjusted rate established under 
subsection (b)” in subsection (c)(1) (as so redesignated) and 
inserting in lieu thereof “the underpayment rate estab- 
lished under this section’’, and 
(C) by striking out “annual” in subsection (c)(1) (as so 
redesignated). 
(2) Subparagraph (G) of section 47(d)(3) is amended by striking 
out “determined under section 6621” and inserting in lieu 
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thereof “determined at the underpayment rate established 
under section 6621”. 

(3) The last sentence of section 48(d)(6\C\ii) (defining at risk 
percentage) is amended by striking out “the rate” and inserting 
in lieu thereof “the underpayment rate”’. 

(4) Subparagraph (B) of section 167(q\2) is amended by strik- 
ing out “at the rate determined under section 6621” and insert- 
ing in lieu thereof ‘‘at the underpayment rate established under 
section 6621”. 

(5) Subparagraph (B) of section 644(a)(2) is amended by strik- 
ing out “the annual rate established under section 6621” and 
inserting in lieu thereof “the underpayment rate established 
under section 6621”. 

(6) Subparagraph (A) of section 852(e)(3) is amended by strik- 
ing out “the annual rate established under section 6621” and 
inserting in lieu thereof “the underpayment rate established 
under section 6621”. 

(7) Paragraph (2) of section 4497(c) is amended by striking out 
“at rates determined under section 6621” and inserting in lieu 
— “at the underpayment rate established under section 

621”. 

(8) Subsection (e) of section 6214 is amended by striking out 
“section 6621(d\4)” and inserting in lieu thereof ‘section 
6621(c\(4)”. 

(9) Paragraph (1) of section 6332(c) is amended by striking out 
“an annual rate established under section 6621” and inserting 
in lieu thereof “the underpayment rate established under 
section 6621”. 

(10) Subsection (c) of section 6343 is amended by striking out 
“an annual rate established under section 6621” and inserting 
hg thereof “the overpayment rate established under section 


(11) Subsection (a) of section 6601 is amended by striking out 
“an annual rate established under section 6621” and inserting 
2 hee eee “the underpayment rate established under sec- 

ion ‘ 

(12) Section 6602 is amended by striking out “an annual rate 
established under section 6621” and inserting in lieu thereof 
“the underpayment rate established under section 6621”. 

(13) Subsection (a) of section 6611 is amended by striking out 
“an annual rate established under section 6621” and inserting 
- i thereof “the overpayment rate established under section 


(14) Paragraph (1) of section 6654(a) is amended by striking 
out “the applicable annual rate established under section 6621 
and inserting in lieu thereof “the underpayment rate estab- 
lished under section 6621”. 

(15) Paragraph (1) of section 6655(a) is amended by striking 
out “the rate established under section 6621” and inserting in 
re thereof “the underpayment rate established under section 

(16) Subsection (g) of section 7426 is amended by striking out 
“an annual rate established under section 6621” and inserting 
- oe thereof “the overpayment rate established under section 


(17) Section 1961(cX1) of title 28, United States Code, is 
amended by striking out “a rate established under section 6621” 
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and inserting in lieu thereof “the underpayment rate or over- 
payment rate (whichever is appropriate) established under 
section 6621”. 
(18) Section 2411 of title 28, United States Code, is amended 
by striking out “an annual rate established under section 6621” 
and inserting in lieu thereof “the overpayment rate established 
under section 6621”. 
(d) Errective Date.—The amendments made by this section shall 
appl Sg purooees of determining interest for periods after Decem- 
r 31, ; 


SEC. 1512. INTEREST ON ACCUMULATED EARNINGS TAX TO ACCRUE 
BEGINNING ON DATE RETURN IS DUE. 


(a) IN GeneRAL.—Subsection (b) of section 6601 (relating to last 
date prescribed for payment) is amended by redesignating para- 
graph (4) as paragraph (5) and by inserting after paragraph (8) the 

llowing ner paragraph: 

ACCUMULATED EARNINGS TAX.—In the case of the tax 
eee by section 531 for any taxable year, the last date 
rescribed for payment shall be deemed to be the due date 
(without regard to extensions) for the return of tax imposed by 
subtitle A for such taxable year.’ 

(b) Errective Date.—The amendments made by this section shall 
apply to returns the due date for which (determined without regard 
to extensions) is after December 31, 1985. 


Subtitle C—Information Reporting Provisions 


SEC. 1521. REQUIREMENT OF REPORTING FOR REAL ESTATE TRANS- 
ACTIONS. 


(a) GENERAL RuLe.—Section 6045 (relating to returns of brokers) is 
amended by adding at the end thereof the following new subsection: 
“(e) RETURN REQUIRED IN THE CASE OF REAL EstaTe TRANS- 
ACTIONS.— 
(1) IN GENERAL.—In the case of a real estate transaction, the 
real estate broker shall file a return under subsection (a) and a 
statement under subsection (b) with respect to such transaction. 
“(2) REAL ESTATE BROKER.—For purposes of this subsection, 
the term ‘real estate broker’ means any of the following persons 
involved in a real estate transaction in the following order: 
“(A) the person (including any attorney or title company) 
responsible for closing the transaction, 
“(B) the mo lender, 
“(C) the seller’s broker, 
“(D) the buyer’s broker, or 
“(E) such other person designated in regulations pre- 
scribed by the Secretary. 
Any person treated as a real estate broker under the preceding 
one shall be treated as a broker for purposes of subsection 
c 
(b) Backur WITHHOLDING REQUIREMENTS. ii (5) of sec- 
tion 3406(h) (relating to other definitions and special rules) is 
amended by adding at the end thereof the following new sub- 


paragraph: 
“(D) REAL ESTATE BROKER NOT TREATED AS A BROKER.— 
Except as provided by regulations, such term shall not 
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include any real estate broker (as defined in section 
6045(e2))”. 

(c) EFFectIvE Date.—The amendments made by this section shall 

apply to real estate transactions closing after December 31, 1986. 


SEC, 1522. INFORMATION REPORTING ON PERSONS RECEIVING CON- 
TRACTS FROM CERTAIN FEDERAL AGENCIES. 


(a) In GENERAL.—Subpart B of part III of subchapter A of chapter 
61 (relating to information concerning transactions with other per- 
sons) is amended by adding at the end thereof the following new 
section: 


“SEC. 6050M. RETURNS RELATING TO PERSONS RECEIVING CONTRACTS 
FROM FEDERAL EXECUTIVE AGENCIES. 


“(a) REQUIREMENT OF REporTING.—The head of every Federal 
executive agency which enters into any contract shall make a 
return (at such time and in such form as the Secretary may by 
regulations prescribe) setting forth— 

“(1) the name, address, and TIN of each person with which 
pach agency entered into a contract during the calendar year, 
an 

“(2) such other information as the Secretary may require. 

“(b) FEDERAL Executive AGeNncy.—For purposes of this section, 
the term ‘Federal executive agency’ means— 

“(1) any Executive agency (as defined in section 105 of title 5, 
United States Code) other than the General Accounting Office, 

(2) any military department (as defined in section 102 of such 
title), an 

“(3) the United States Postal Service and the Postal Rate 
Commission. 

“(c) AuTHoRITy To EXTEND REPORTING TO LICENSES AND SuB- 
CONTRACTS.—To the extent provided in regulations, this section also 
shall apply to— 

‘(L) licenses granted by Federal executive agencies, and 

a subcontracts under contracts to which subsection (a) 
applies. 

“(d) AurHoriry To Prescrise Minimum Amounts.—This section 
shall not apply to contracts or licenses in any class which are below 
a minimum amount or value which may be prescribed by the 
Secretary by regulations for such class.” 

(b) CLERICAL AMENDMENT.—The table of sections for such subpart 
B is amended by adding at the end thereof the following new item: 


“Sec. 6050M. Returns relating to persons receiving contracts from Federal 
executive agencies. 


(c) ErrectivE Date.—The amendments made by this section shall 
apply to contracts (and subcontracts) entered into, and licenses 
granted, before, on, or after January 1, 1987. 

SEC, 1523. RETURNS REGARDING PAYMENTS OF ROYALTIES. 


(a) In GeNERAL.—Subpart B of part III of subchapter A of chapter 
61 (relating to information concerning transactions with other per- 
sons) is amended by adding at the end thereof the following new 
section: 

“SEC. 6050N. RETURNS REGARDING PAYMENTS OF ROYALTIES. 

“(a) REQUIREMENT OF REPORTING.—Every person— 
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“(1) who makes payments of royalties (or similar amounts) 
aggregating $10 or more to any other person during any cal- 
endar year, or 

“(2) who receives payments of royalties (or similar amounts) 
as a nominee and who makes payments aggregating $10 or more 
during any calendar year to any other person with respect to 
the royalties (or similar amounts) so received, 

shall make a return according to the forms or regulations prescribed 
by the Secretary, setting forth the aggregate amount of such pay- 
ments and the name and address of the person to whom paid. 

“(b) SraTEMENTS To Be FurRNISHED TO Persons WitH Respect To 
Wuom INFORMATION Is FURNISHED.—Every person required to make 
a return under subsection (a) shall furnish to each person whose 
name is required to be set forth in such return a written statement 
showing— 

“(1) the name and address of the person required to make 
such return, and 

“(2) the aggregate amount of payments to the person required 
to be shown on such return. 

The written statement required under the preceding sentence shall 
be furnished (either in person or in a statement mailing by first- 
class mail which includes adequate notice that the statement is 
enclosed) to the person on or before January 31 of the year following 
the calendar year for which the return under subsection (a) was 
made and shall be in such form as the Secretary may prescribe by 
regulations. 

“(c) EXCEPTION FOR PAYMENTS TO CERTAIN PEeRsONS.—Except to 
the extent otherwise provided in regulations, this section shall not 
apply to any amount paid to a person described in subparagraph (A), 
(B), (C), (D), (E), or (F) of section 6049(b)(4).” 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (3) of section 3406(b) (relating to backup 
withholding) is amended— 

(A) by striking out “or” at the end of subparagraph (C), 

(B) by striking out the period at the end of subparagraph 
(D) and inserting in lieu thereof “, or’, and 

(C) by adding at the end thereof the following new 
subparagraph: 

“(E) section 6050N (relating to payments of royalties).” 

(2) Subsection (a) of section 6041 (relating to information at 
source) is amended by striking out “or 6049(a)” and inserting in 
lieu thereof ‘‘6049(a), or 6050N(a)’”. 

(3) Section 6676 (relating to failure to supply identifying 
numbers) is amended— 

(A) by striking out “or 6049” in subsection (aX3) and 
inserting in lieu thereof “6049, or 6050N”’, 

(B) by striking out “or 6049” in subsection (bX1)A) and 
inserting in lieu thereof “6049, or 6050N”,, and 

(C) by striking out “anp DivipENp” in the heading for 
subsection (b) and inserting in lieu thereof “, DirvipENDs, 
AND RoyALtIEs”’. 

(c) CLERICAL AMENDMENT.—The table of sections of subpart B of 
part III of subchapter A of chapter 61 is amended by adding at the 
end thereof the following new item: 


“Sec. 6050N. Returns regarding payments of royalties.” 
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(d) Errective Date.—The amendments made by this section shall 
apply with respect to payments made after December 31, 1986. 


SEC. 1524. TINS REQUIRED FOR DEPENDENTS CLAIMED ON TAX RETURNS. 


(a) GENERAL RuLE.—Section 6109 (relating to identifying numbers) 
is amended by adding at the end thereof the following new 
subsection: 

“(e) FURNISHING NUMBER FOR CERTAIN DEPENDENTS.—If— 

“(1) any taxpayer claims an exemption under section 151 for 
any dependent on a return for any taxable year, and 

“(2) such dependent has attained the age of 5 years before the 
close of such taxable year, 

such taxpayer shall include on such return the identifying number 
(for purposes of this title) of such dependent.” 

(b) PENALTY FoR FarLure To Suppity TIN.—Section 6676 (relating 
to failure to supply identifying numbers) is amended by adding at 
the end thereof the following new subsection: 

“(e) PENALTY FOR FarLure To Suppty TIN or DEPENDENT.— 

“(1) In GENERAL.—If any person required under section 
6109(e) to include the TIN of any dependent on his return fails 
to include such number on such return (or includes an incorrect 
number), such person shall, unless it is shown that such failure 
is due to reasonable cause and not willful neglect, pay a penalty 
of $5 for each such failure. 

“(2) SUBSECTION (a) NOT TO APPLY.—Subsection (a) shall not 
apply to any failure described in paragraph (1) of this 
subsection.” 

(c) Errective Datr.—The amendments made by this section shall 
apply to returns the due date for which (determined without regard 
to extensions) is after December 31, 1987. 


SEC. 1525. TAX-EXEMPT INTEREST REQUIRED TO BE SHOWN ON RETURN. 


(a) In GenerAL.—Section 6012 (relating to persons required to 
make returns of income) is amended by redesignating subsection (d) 
as subsection (e) by inserting after subsection (c) the following new 

bsection: 

“(d) Tax-Exempt INTEREST ReQuirED To Be SHOWN ON ReTURN.— 
Every person required to file a return under this section for the 
taxable year shall include on such return the amount of interest 
received or accrued during the taxable year which is exempt from 
the tax imposed by chapter 1.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1986. 


Subtitle D—Provisions Relating to Tax 
Shelters 


SEC. 1531. MODIFICATION OF TAX SHELTER RATIO TEST FOR REGISTRA- 
TION OF TAX SHELTERS. 


(a) In GeNERAL.—Subparagraph (A) of section 6111(c\(2) (defining 
tax shelter ratio) is amended by striking out “200 percent” and 
inserting in lieu thereof “350 percent”. 

(b) Errective Date.—The amendment made by this section shall 
apply to any tax shelter (within the meaning of section 6111 of the 
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Internal Revenue Code of 1986 as amended by this section) interests 
in which are first offered for sale after December 31, 1986. 


SEC. 1532. INCREASED PENALTY FOR FAILURE TO REGISTER TAX 
SHELTERS. 


(a) IN GeneRAL.—Paragraph (2) of section 6707(a) (relating to 
— for failure to register tax shelters) is amended to read as 
follows: 

“(2) AMOUNT OF PENALTY.—The penalty imposed under para- 
graph (1) with respect to any tax shelter shall be an amount 
equal to the greater of— 

“(A) 1 percent of the aggregate amount invested in such 
tax shelter, or 
“(B) $500.” 

(b) Errective Date.—The amendment made by this section shall 
apply to failures with respect to tax shelters interests in which are 
first offered for sale after the date of the enactment of this Act. 


SEC. 1533. PENALTY FOR FAILURE TO INCLUDE TAX SHELTER IDENTI- 
FICATION NUMBER ON RETURN INCREASED TO $250. 


(a) In GeneRAL.—Paragraph (2) of section 6707(b) (relating to 
penalty for failure to furnish tax shelter identification number) is 
amended by striking cut “$50” and inserting in lieu thereof “$250”. 

(b) Errective Date.—The amendment made by this section shall 
apply to returns filed after the date of the enactment of this Act. 


SEC. 1534. INCREASED PENALTY FOR FAILURE TO MAINTAIN LISTS OF 
INVESTORS IN POTENTIALLY ABUSIVE TAX SHELTERS. 


(a) In GenERAL.—Subsection (a) of section 6708 (relating to failure 
to maintain lists of investors in potentially abusive tax shelters) is 
Prony’ by striking out $50,000” and inserting in lieu thereof 

(b) Errective Date.—The amendments made by this section shall 
apply to failures occurring or continuing after the date of the 
enactment of this Act. 


SEC. 1535, CLARIFICATION OF TREATMENT OF SHAM OR FRAUDULENT 
TRANSACTIONS UNDER SECTION 6621(c). 


(a) CLARIFICATION OF TREATMENT OF SHAM OR FRAUDULENT TRANS- 
AcTIONS.—Subparagraph (A) of section 6621(c)\(3) (as so redesignated) 
is amended by striking out “and” at the end of clause (iii), by 
striking out the period at the end of clause (iv) and inserting in lieu 
aoe “and”, and by adding at the end thereof the following new 
clause: 

“(v) any sham or fraudulent transaction.” 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall apply to interest accruing after December 31, 1984; except that 
such amendment shall not apply in the case of any underpayment 
with respect to which there was a final court decision before the 
date of the enactment of this Act. 
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Subtitle E—Estimated Tax Provisions 


SEC. 1541. CURRENT YEAR LIABILITY TEST INCREASED FROM 80 TO 90 
PERCENT FOR ESTIMATED TAX PAYMENTS BY INDIVIDUALS. 


(a) IN GeneRAL.—Clause (i) of section 6654(d\(1)\B) Gesuig 
required annual payment) is amended by striking out “80 percen 
each place it appears and inserting in lieu thereof “90 ae. 

(b) NICAL AMENDMENTS.— 

(1) The table contained in clause (ii) of section 6654(d)(2\C) 
om apes percentage) is amended— 
a striking out “20” and inserting in lieu thereof 


> by striking out “40” and inserting in lieu thereof “45”, 
ee eakibe out “60” and inserting in lieu thereof 
ag ug by striking out “80” and inserting in lieu thereof 


(2) Sub agraph (C) of section 6654(i)(1) (relating to special 
rules for farmers and fishermen) is amended by ia out “80 
percent” and inserting in lieu thereof “90 percent 

(3) The table contained in subparagraph (B) of section 
6654(j3) (relating to special rules for nonresident aliens) is 
amended— 

age by striking out “40” and inserting in lieu thereof 


Phe by ering out “60” and inserting in lieu thereof 
“ ” an 
(C) by striking out “80” and inserting in lieu thereof ‘90’. 
(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


SEC. 1542. CERTAIN TAX-EXEMPT ORGANIZATIONS SUBJECT TO COR- 
PORATE ESTIMATED TAX RULES. 


(a) GENERAL Rute.—Section 6154 (relating to installment ae - 
ments of estimated income tax by corporations) is amended by 
adding at the end thereof the following new subsection: 
“(h) Certain Tax-Exempt ORGANIZATIONS.—For purposes of this 
section and section 6655— 
“(1) any organization subject to the tax imposed by section 
511, and any private foundation subject to the tax imposed by 
section 4940, shall be treated as a corporation subject to tax 
under section 11, 
“(2) any tax imposed by section 511 or 4940 shall be treated as 
a tax imposed by section 11, and 
‘(3) any reference to taxable income shall be treated as 
including a reference to unrelated business taxable income or 
net investment income (as the case may be).”’ 
(b) Errective Date.—The Se Ones by subsection (a) 
shall apply to taxable years beginning after December 31, 1986. 


SEC. 1543. WAIVER OF ESTIMATED PENALTIES FOR 1986 UNDERPAY- 
MENTS ATTRIBUTABLE TO THIS ACT. 


No addition to tax shall be made under section 6654 or 6655 of the 
Internal Revenue Code of 1986 (relating to failure to Bey, estimated 
tax) for any period before April 16, 1987 (March 16, 1987, in the case 
of a taxpayer subject to section 6655 of such Code), with respect to 


100 STAT. 2752 PUBLIC LAW 99-514—OCT. 22, 1986 


any underpayment, to the extent such underpayment was created or 
increased by any provision of this Act. 


Subtitle F—Provisions Regarding Judicial 
Proceedings 


SEC, 1551. LIMITATIONS ON AWARDING OF COURT COSTS AND CERTAIN 
FEES MODIFIED. 


(a) Maximum Dottar Limitation REMOVED.—Subsection (b) of 
section 7430 (relating to awarding of court costs and certain fees) is 
amended by striking out paragraph (1) and redesignating para- 
graphs (2), (3), and (4) as paragraphs (1), (2), and (3), respectively. 

(b) AwarpiInGc or Court Costs AND CERTAIN Frees DeENieD IF 
PREVAILING PARTY PRoTRACTS PROCEEDINGS.—Section 7430(b) (relat- 
ing to limitations to awarding of court costs and certain fees) is 
amended by adding at the end Chereot the following new paragraph: 

“(4) CosTS DENIED WHERE PARTY PREVAILING PROTRACTS 
PROCEEDINGS.—No award for reasonable litigation costs may be 
made under subsection (a) with respect to any portion of the 
civil proceeding during which the prevailing party has 
unreasonably protracted such proceeding.” 

(c) ADDITIONAL LimITATIONS ON FEES OF EXPERT WITNESSES AND 
ATTORNEYS.—Subparagraph (A) of section 7430(c\(1) (defining reason- 
able litigation costs) is amended to read as follows: 

“(A) IN GENERAL.—The term ‘reasonable litigation costs’ 
includes— 
“(i) reasonable court costs, and 
“(ii) based upon prevailing market rates for the kind 
or quality of services furnished— 

“(I) the reasonable expenses of expert witnesses 
in connection with the civil proceeding, except that 
no expert witness shall be compensated at a rate in 
excess of the highest rate of compensation for 
expert witnesses paid by the United States, 

“(II) the reasonable cost of any study, analysis, 
engineering report, test, or project which is found 
by the court to be necessary for the preparation of 
the party’s case, and 

“(III) reasonable fees paid or incurred for the 
services of attorneys in connection with the civil 
proceeding, except that such fees shall not be in 
excess of $75 per hour unless the court determines 
that an increase in the cost of living or a special 
factor, such as the limited availability of qualified 
attorneys for such proceeding, justifies a higher 
rate.” 

(d) DEFINITION OF PREVAILING Party.—Subparagraph (A) of sec- 
tion 7430(c)(2) (defining prevailing party) is amended— 

(1) by striking out “was unreasonable” in clause (i) and 
inserting in lieu thereof “was not substantially justified”, and 

(2) by striking out “and” at the end of clause (i), by striking 
out the peri at the end of clause (ii) and inserting in lieu 
thereof “, and”, and by adding at the end thereof the following 
new aise 
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“(iii) meets the requirements of section 504(b)(1)(B) of 
title 5, United States Code (as in effect on the date of 
the enactment of the Tax Reform Act of 1986 and 
applied by taking into account the commencement of 
the proceeding described in subsection (a) in lieu of the 
initiation of the adjudication referred to in such 
section).” 

(e) Posrrion oF Unirep States INcLuDES ADMINISTRATIVE 
Action.—Section 7430(c) (relating to definitiqns) is amended by 
adding at the end thereof the following new paragraph: 

“(4) PosITION OF UNITED STATES.—The term ‘position of the 
United States’ includes— 

“(A) the position taken by the United States in the civil 
proceeding, and 

“(B) any administrative action or inaction by the District 
Counsel of the Internal Revenue Service (and all subse- 
quent administrative action or inaction) upon which such 
p ing is : 

(f) TECHNICAL AMENDMENT.—Subsection (a) of section 7430 is 
amended by inserting ‘(payable in the case of the Tax Court in the 
same manner as such an award by a district court)’ after “a 
judgment”. 

(g) Provisions MApE PERMANENT.—Section 7430 is amended by 
striking out subsection (f). 

(h) Errective Dates.— 

(1) GENERAL RULE.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to amounts paid 
after September 30, 1986, in civil actions or proceedings, com- 
menced after December 31, 1985. 

(2) Sussection (f)—The amendment made by subsection (f) 
shall take effect as if included in the amendments made by 
— 292 of the Tax Equity and Fiscal Responsibility Act of 


(8) APPLICABILITY OF AMENDMENTS TO CERTAIN PRIOR CASES.— 
The amendments made by this section shall apply to any case 
commenced after December 31, 1985, and finally disposed of 
before the date of the enactment of this Act, except that in any 
such case, the 30-day period referred to in section 2412(d)(1)B) of 
title 28, United States Code, or Rule 231 of the Tax Court, as the 
case may be, shall be deemed to commence on the date of the 
enactment of this Act. 


SEC, 1552. FAILURE TO PURSUE ADMINISTRATIVE REMEDIES. 


(a) GENERAL RuLe.—Section 6673 (relating to damages assessable 
for instituting proceedings before the Tax Court primarily for delay, 
etc.) is amended by striking out “or that the taxpayer’s position in 
such proceedings is frivolous or groundless” and inserting in lieu 
thereof “‘, that the taxpayer's position in such proceeding is frivolous 
or groundless, or that the taxpayer unreasonably failed to pursue 
available administrative remedies”. 

(b) Errectrve Date.—The amendment made by subsection (a) 
shall apply to proceedings commenced after the date of the enact- 
ment of this Act. 

(c) Report.—The Secretary of the Treasury or his delegate and the 
Tax Court shall each prepare a report for 1987 and for each 2- 
calendar bist period thereafter on the inventory of cases in the Tax 
Court and the measures to close cases more efficiently. Such reports 
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shall be submitted to the Committee on Ways and Means of the 
Ante of Representatives and the Committee on Finance of the 
nate. 


SEC. 1553. TAX COURT PRACTICE FEE. 


(a) IN GeENERAL.—Part III of Subchapter C of chapter 76 (relating 
to miscellaneous provisions) is amended by adding at the end thereof 
the following new section: 


“SEC. 7475. PRACTICE FEE. 


“(a) IN GENERAL.—The Tax Court is authorized to impose a peri- 
odic registration fee on practitioners admitted to practice before 
such Court. The frequency and amount of such fee shall be deter- 
mined by the Tax Court, except that such amount may not exceed 
$30 per year. 

“(b) Use or Fees.—The fees described in subsection (a) shall be 
available to the Tax Court to employ independent counsel to pursue 
disciplinary matters.” 

(b) CONFORMING AMENDMENTS.— 

(1) The second sentence of section 7472 (relating to expendi- 
tures) is amended by striking out “All” and inserting in lieu 
thereof “Except as provided in section 7475, all’. 

(2) Section 7473 (relating to disposition of fees) is amended by 
striking out “All” and inserting in lieu thereof “Except as 
provided in section 7475, all’. 

(c) Errective Date.—The amendments made by this section shall 
take effect on January 1, 1987. 


SEC. 1554. CLARIFICATION OF JURISDICTION OVER ADDITION TO TAX 
FOR FAILURE TO PAY AMOUNT OF TAX SHOWN ON RETURN. 


(a) IN GENERAL.—Subsection (a) of section 6214 (relating to deter- 
minations by Tax Court) is amended bystriking out “‘addition to the 
tax” and inserting in lieu thereof “any addition to the tax”’. 

(b) Errectitve Date.—The amendment made by subsection (a) 
shall apply to any action or proceeding in the Tax Court with 
respect to which a decision has not become final (as determined 
under section 7481 of the Internal Revenue Code of 1954) before the 
date of the enactment of this Act. 


SEC. 1555. AUTHORITY TO REQUIRE ATTENDANCE OF UNITED STATES 
MARSHALS AT TAX COURT SESSIONS. 


(a) In GeneRAL.—Subsection (e) of section 7456 (relating to 
incidental powers) is amended by adding at the end thereof the 
following new sentence: “The United States marshal for any district 
in which the Tax Court is sitting shall, when requested by the chief 
judge of the Tax Court, attend any session of the Tax Court in such 
district.” 


(b) ErrectivE DateE.—The amendment made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 1556. CHANGES IN CERTAIN PROVISIONS RELATING TO SPECIAL 
TRIAL JUDGES. 


(a) In GeENERAL.—Part I of subchapter C of chapter 76 (relating to 
judicial proceedings) is amended by inserting after section 7443 the 
following new section: 
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“SEC. 7443A. SPECIAL TRIAL JUDGES. 


“(a) APPOINTMENT.—The chief judge may, from time to time, 
appoint special trial judges who shall proceed under such rules and 
regulations as may be promulgated by the Tax Court. 

“(b) Procrepincs WuicH May Be AssiGNED To SPECIAL TRIAL 
JupGeEs.—The chief judge may assign— 

“(1) any declaratory judgment proceeding, 

“(2) any proceeding under section 7463, 

“(3) any proceeding where neither the amount of the defi- 
ciency placed in dispute (within the meaning of section 7463) 
nor the amount of any claimed overpayment exceeds $10,000, 
and 

“(4) any other proceeding which the chief judge may 
designate, 

to be ate by the special trial judges of the court. 

“(c) AutHoriry To Make Court Decision.—The court may 
authorize a special trial judge to make the decision of the court with 
respect to any proceeding described in paragraph (1), (2), or (3) of 
subsection (b), subject to such conditions and review as the court 
may provide. 

“(d) Satary.—Each special trial judge shall receive salary— 

“(1) at a rate equal to 90 percent of the rate for judges of the 
Tax Court, and 

“(2) in the same installments as such judges. 

“(e) EXPENSES FOR TRAVEL AND SUBSISTENCE.—Subsection (d) of 
section 7443 shall apply to special trial judges subject to such rules 
and regulations as may be promulgated by the Tax Court.” 

(b) TecHNICAL AMENDMENTS.— 

(1) Section 7456 (relating to administration of oaths and 
procurement of testimony) is amended by striking out subsec- 
tions (c) and (d) and by redesignating subsection (e) as subsection 


(c). 

(2) Subsection (c) of section 7471 is amended by striking out 
“section 7456(c)” and inserting in lieu thereof “subsections (d) 
and (e) of section 7443A”’. 

(3) The table of sections for part I of subchapter C of chapter 
76 is amended by inserting after the item relating to section 
7443 the following new item: 


“Sec. 7443A. Special trial judges.” 


(c) EFFECTIVE DATES.— 

(1) In GeneRAL.—Except as provided in paragraph (2), the 
amendments made by this section shall take effect on the date 
of the enactment of this Act. 

(2) Satary.—Subsection (d) of section 7443A of the Internal 
Revenue Code of 1954 (as added by this section) shall take effect 
on the lst day of the lst month beginning after the date of the 
enactment of this Act. 

(3) NEW APPOINTMENTS NOT REQUIRED.—Nothing in the 
amendments made by this section shall be construed to require 
the reappointment of any individual serving as a special trial 
judge of the Tax Court on the day before the date of the 
enactment of this Act. 
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SEC. 1557. EFFECT ON RETIRED PAY BY ELECTION TO PRACTICE LAW, 
ETC., AFTER RETIREMENT. 


(a) CHANGE IN AGE AND SERVICE REQUIREMENTS FOR RETIRE- 
MENT.—Paragraph (2) of section 7447(b) (relating to retirement) is 
amended to read as follows: 

“(2) Any judge who meets the age and service requirements 
set forth in the following table may retire: 
And the years 


of service as 

“The judge has a judge are 

ee age: at least: 
15 


(b) Errect on RetireD Pay or Practicinc Law, Etc., AFTER 
RETIREMENT,—Subsection (f) of section 7447 (relating to individuals 
Phar retired pay to be available for recall) is amended to read as 
ollows: 

“(f) RetrrReD Pay AFFECTED IN CERTAIN Cases.—In the case of an 
individual for whom an election to receive retired pay under subsec- 
tion (d) is in effect— 

“(1) 1-YEAR FORFEITURE FOR FAILURE TO PERFORM JUDICIAL 
puties.—If such individual during any calendar year fails to 
perform judicial duties required of him by subsection (c), such 
individual shall forfeit all rights to retired pay under subsection 
(d) for the 1-year period which begins on the 1st day on which he 
so fails to perform such duties. 

“(2) PERMANENT FORFEITURE OF RETIRED PAY WHERE CERTAIN 
NON-GOVERNMENT SERVICES PERFORMED.—If such individual per- 
forms (or supervises or directs the performance of) legal or 
accounting services in the field of Federal taxation for his 
client, his employer, or any of his employer's clients, such 
individual shall forfeit all rights to retired pay under subsection 
(d) for all periods beginning on or after the Ist day on which he 
engages in any such activity. The te gay sentence shall not 
apply to any civil office or employment under the Government 
of the United States. 

“(3) SUSPENSION OF RETIRED PAY DURING PERIOD OF COM- 
PENSATED GOVERNMENT SERVICE.—If such individual accepts 
compensation for civil office or employment under the Govern- 
ment of the United States (other than the performance of 
judicial duties pursuant to subsection (c)), such individual shall 
forfeit all rights to retired pay under subsection (d) for the 
period for which such compensation is received. 

“(4) FORFEITURES OF RETIRED PAY UNDER PARAGRAPHS (1) AND 
(2) NOT TO APPLY WHERE INDIVIDUAL ELECTS TO FREEZE AMOUNT 
OF RETIRED PAY.— 

“(A) IN GENERAL.—If any individual makes an election 
under this paragraph— 

“(i) paragraphs (1) and (2) (and subsection (c)) shall 
not apply to such individual beginning on the date such 
election takes effect, and 

“(ii) the retired pay under subsection (d) payable to 
such individual for periods beginning on or after the 
date such election takes effect shall be equal to the 
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retired pay to which such individual would be entitled 
without regard to this clause at the time of such 
election. 
“(B) Etection.—An election under this paragraph— 
“(i) — be made by an individual only if such 
individual meets the age and service requirements for 
retirement under paragraph (2) of subsection (b), 

“(ii) may be made only during the period during 
which the individual may phates an election to receive 
retired pay or while the individual is receiving retired 
pay, an 

Mii) shall be made in - same manner as the 
election to receive retired pa 
Such an election, once it taken « effect, shall be irrevocable. 
“(C) WHEN ELECTION TAKES EFFECT.—Any election under 
this aph shall take effect on the Ist day of the Ist 
month following the month in which the election is made.” 
(c) High 3 Years or Satary Must Be Durinc Periop WHEN 
E.ection To Recerve Retirep Pay Is Nor In Errect.—Subsection 
(m) of section 7448 (relating to computation of annuities) is amended 
by adding at the end thereof the following new sentence: “In deter- 
mining the period of 3 consecutive years referred to in the preceding 
sentence, there may not be taken into account any period for which 
an election under section 7447(f)(4) is in effect.” 
(d) CLERICAL AMENDMENTS.— 

(1) Subsection (a) of section 7447 Ry gees | to definitions) is 

— ts striking out paragraph (2) and by redesignating 

D) Subeectio and (5) as paragra paregropee (2) and (3), respectively. 

reo) tion (e) of section 7447 is amended by striking out 

“Civil Service Commission” each — it appears and inserting 
in lieu thereof “Office of Personne wg eacat 

(3) Sub aph (C) of section TAM (relating to coordina- 
tion with civil service retirement) is amended by striking out 
“Civil Service Commission” and inserting in lieu thereof “Office 
of Personnel Management”. 

(e) Errectrve Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 

(2) FORFEITURE OF RETIRED PAY.—The amendments made by 
this section shall not apply to any individual who, before the 
date of the enactment of this Act, forfeited his rights to retired 
pay under section 7447(d) of the Internal Revenue Code of 1954 

y reason of the Ist sentence of section 7447(f) of such Code (as 
in effect on the day before such date). 


SEC. 1558. AUTHORIZATION FOR APPEALS FROM INTERLOCUTORY 
ORDERS OF THE TAX COURT. 


(a) IN GENERAL.—Subsection (a) of section 7482 (relating to courts 
of review) is amended by adding at the end thereof the following 
new re 

“(2) INTERLOCUTORY ORDERS.— 

“(A) IN GENERAL.—When any joe of the Tax Court 
includes in an interlocutory order a statement that a 
controlling question of law is involved with respect to which 
there is a substantial ground for difference of opinion and 
that an immediate appeal from that order may materially 
advance the ultimate termination of the litigation, the 
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United States Court of Appeals may, in its discretion, 
permit an appeal to be taken from such order, if application 
is made to it within 10 days after the entry of such order. 
Neither the application for nor the granting of an apie 
under this paragraph shall stay proceedings in the 
Court, unless a stay is ordered by a judge of the Tax Court 
or by the United States Court of Appeals which has jurisdic- 
tion of the appeal or a judge of that court. 

“(B) ORDER TREATED AS TAX COURT DECISION.—For pur- 
poses of subsections (b) and (c), an order described in this 
paragraph shall be treated as a decision of the Tax Court. 

“(C) VENUE FOR REVIEW OF SUBSEQUENT PROCEEDINGS.—If 
a United States Court of Appeals permits an appeal to be 
taken from an order described in subparagraph (A), except 
as provided in subsection (b)(2), any subsequent review of 
the decision of the Tax Court in the proceeding shall be 
made by such Court of nee 

(b) CLERICAL AMENDMENTS. e text of subsection (a) of section 
7482 (as in effect before the amendment made by subsection (a)) is 
moved below the subsection heading and 2 ems to the right (so that 
the left margin of such text is aligned with the left margin of the 
paragraph (2) added by subsection (a)) and amended by inserting 
before such text “(1) IN GENERAL.—”’. 

(c) ErrectrvE Date.—The amendments made by this section shall 
apply to any order of the Tax Court entered after the date of the 
enactment of this Act. 


SEC. 1559. CHANGES RELATING TO ANNUITIES FOR SURVIVING SPOUSES 
AND DEPENDENT CHILDREN OF TAX COURT JUDGES. 


(a) INCREASES IN SALARY DEDUCTIONS, AND AUTHORIZATIONS OF 
sr SOP ATION S, For Tax Court JupGEes Survivors ANNUITY 
UND.— 
(1) INCREASES IN SALARY DEDUCTIONS.— 

(A) Subsection (c) of section 7448 (relating to salary deduc- 
tions) is amended by striking out “3 percent” and inserting 
in lieu thereof “3.5 percent’. 

(B) Subsection (d) of section 7448 (relating to deposits in 
survivors annuity fund) is amended by striking out “3 
percent” the second Place it appears and inserting in lieu 
thereof “3.5 percent”. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 

(A) IN GENERAL.—Subsection (c) of section 7448 is 

amended— 
(i) by striking out “(c) SaLary Depuctions.—There”’ 
and inserting in lieu thereof the following: 
“(c) Survivors ANNuITY Funp.— 
“(1) SALARY DEDUCTIONS.—There”, 

(ii) by moving the text of such subsection 2 ems to the 
right, and 

(iii) by adding at the end thereof the following new 
paragraph: 

“(2) APPROPRIATIONS WHERE UNFUNDED LIABILITY.— 
“(A) IN GENERAL.—Not later than the close of each fiscal 
x ear, there shall be deposited in the Treas of the United 

tates to the credit of the survivors annuity fund, in accord- 
ance with such procedures as may be prescribed by the 
Comptroller Gastal of the United States, amounts re- 
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quired to reduce to zero the unfunded liability (if any) of 
such fund. Subject to appropriation Acts, such deposits 
shall be taken from sums available for such fiscal year for 
the payment of amounts described in subsection (a)(4), and 
shall immediately become an integrated part of such fund. 

“(B) Exception.—The amount required by subparagraph 
(A) to be deposited in any fiscal year shall not exceed an 
amount equal to 11 percent of the aggregate amounts de- 
scribed in subsection (a4) paid during such fiscal year. 

‘(C) UNFUNDED LIABILITY DEFINED.—For purposes of 
subparagraph (A), the term ‘unfunded liability’ means the 
amount estimated by the Secretary to be equal to the excess 
(as of the close of the fiscal year involved) of— 

“(i) the present value of all benefits payable from the 
survivors annuity fund (determined on an annual basis 
in actordance with section 9503 of title 31, United 
, States Code), over 

“(i} the sum of — 

“(D) the present values of future deductions 
under subsection (c) and future deposits under 
subsection (d), plus 

“(ID the balance in such fund as of the close of 
such fiscal year. 

“(D) AMOUNTS NOT CREDITED TO INDIVIDUAL ACCOUNTS.— 
Amounts appropriated pursuant to this paragraph shall not 
be credited to the account of any individual for purposes of , 
subsection, (g).” 
(B) CONFORMING AMENDMENT.—Subsection (h) of section 
7448 is amended by striking out “subsection (c)” and insert- 
ing in lieu thereof “subsection (c)(1)”. 
- (b) IncrEASES tn ANNUITIES PAYABLE From Survivors ANNUITY 
'UND.— 
a) ANNUITIES FOR SURVIVING SPOUSES.— 
(A) INCREASE IN ANNUITY.—Subsection (m) of section 7448 
(relating to computation of annuities) is amended— 
(i) by striking out “1% percent” and inserting in lieu 
thereof “1.5 percent”, an 
(ii) by striking out “but such annuity shall not” and 
1 all that follows down through the end thereof and 
inserting in lieu thereof “except that such annuity 
| shall not exceed an amount equal to 50 percent of such 
average annual salary, nor be less than an amount 
‘ equal to 25 percent of such average annual salary, and 
shall be further reduced in accordance with subsection 
(d) (if applicable).” 
(B) ANNUITY TO TERMINATE ON REMARRIAGE ONLY IF 
SPQUSE NOT 55.—The second sentence of section 7448(h) is 


amended by striking out “or remarriage” and inserting in 
lieu thereof ‘‘or such surviving spouse’s remarriage before 
attaining age 55”. 


(2) ANNUITIES FOR SURVIVING DEPENDENT CHILDREN.— 

(A) ANNUITY WHERE SURVIVING SPOUSE.—Paragraph (2) of 
section 7448(h) (relating to entitlement to annuity) is 
amended by striking out all that follows “equal to” and 
inserting in lieu thereof the following: 

“the lesser of— 
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“(A) 10 percent of the average annual salary of such 
judge (determined in accordance with subsection (m)), or 

“(B) 20 percent of such average annual salary, divided by 
the number of such children; or’. 

(B) ANNUITY WHERE NO SURVIVING SPOUSE.—Paragraph 
(3) of section 7448(h) is amended by striking out all that 
follows “equal to” and inserting in lieu thereof the 
following: 

“the lesser of — 

“(A) 20 percent of the average annual salary of such 
judge (determined in accordance with subsection (m)), or 

“(B) 40 percent of such average annual salary, divided by 
the number of such children.” 


(c) AUTHORITY To ELEcT TERMINATION OF PARTICIPATION IN SURVI- 


vor ANNUITY PROGRAM.— 


(1) IN GENERAL.—Subsection (g) of section 7448 is amended by 
inserting “or if any judge ceases to be married after making the 
election under subsection (b) and revokes (in a writing filed as 
provided in subsection (b)) such election” after “1939”. 

(2) CONFORMING AMENDMENT.—The subsection heading for 
such subsection (g) is amended by striking out ‘or SERvICE”’. 


(d) Errective Date.— 


(1) SALARY DEDUCTIONS.— 

(A) The amendment made by subsection (a\1)(A) shall 
apply to amounts paid after November 1, 1986. 

(B) The amendment made by subsection (a)(1)(B) shall 
apply to service after November 1, 1986. 

(2) APPROPRIATIONS.—The amendments made by subsection 
(a2) shall apply to fiscal years beginning after 1986. 

(83) COMPUTATION OF ANNUITIES.—The amendments made by 
subsection (b) shall apply to annuities the starting date of which 
is after November 1, 1986. 

(4) OPPORTUNITY TO REVOKE SURVIVOR ANNUITY ELECTION.— 

(A) IN GENERAL.—Any individual who before November 1, 
1986, made an election under subsection (b) of section 7448 
of the Internal Revenue Code of 1954 may revoke such 
election. Such a revocation shall constitute a complete with- 
drawal from the survivor annuity program provided for in 
such section and shall be filed as provided for elections 
under such subsection. 

(B) Errecr OF REVOCATION.—Any revocation under 
subparagraph (A) shall have the same effect as if there 
were a termination to which section 7448(g) of such Code 
applies on the date such revocation is filed. 

(C) PERIOD REVOCATION PERMITTED.—Any revocation 
under subparagraph (A) may be made only during the 180- 
re period beginning on the date of the enactment of this 

ct. 


(5) OPPORTUNITY TO ELECT SURVIVOR ANNUITY WHERE PRIOR 
REVOCATION.—Any individual who under paragraph (4) revoked 
an election under subsection (b) of section 7448 of such Code 
may thereafter make such an election only if such individual 
deposits to the credit of the survivors annuity fund under 
subsection (c) of such section the entire amount paid to such 
individual under paragraph (4), together with interest computed 
as provided in subsection (d) of such section. 
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Subtitle G—Tax Administration Provisions 


SEC. 1561. SUSPENSION OF STATUTE OF LIMITATIONS IF THIRD-PARTY 
RECORDS NOT PRODUCED WITHIN 6 MONTHS AFTER SERY- 
ICE OF SUMMONS. 


(a) In GENERAL.—Subsection (e) of section 7609 (relating to special 
<n for third-party summonses) is amended to read as 
ollows: 

“(e) SUSPENSION OF STATUTE OF LIMITATIONS.— 

“(1) SuBsecTion (b) action.—If any person takes any action 
as provided in subsection (b) and such person is the person with 
respect to whose liability the summons is issued (or is the agent, 
nominee, or other person acting under the direction or control 
of such person), then the running of any period of limitations 
under section 6501 (relating to the assessment and collection of 
tax) or under section 6531 (relating to criminal prosecutions) 
with respect to such person shall be suspended for the period 
during which a proceeding, and appeals therein, with respect to 
the enforcement of such summons is pending. 

“(2) SUSPENSION AFTER 6 MONTHS OF SERVICE OF SUMMONS.—In 
the absence of the resolution of the third-party recordkeeper’s 
response to the summons described in subsection (c), the run- 
ning of any period of limitations under section 6501 or under 
section 6531 with respect to any person with respect to whose 
liability the summons is issued other (other than a person 
taking action as provided in subsection (b)) shall be suspended 
for the period— 

“(A) beginning on the date which is 6 months after the 

service of such summons, an 
“(B) ending with the final resolution of such response.” 
(b) NoticE oF SUSPENSION IN THE CASE OF A JOHN DoE SUMMONS.— 
Section 7609(i) (relating to duty of third-party recordkeeper) is 
amended by adding at the end thereof the following new paragraph: 

“(4) NoTICE OF SUSPENSION OF STATUTE OF LIMITATIONS IN THE 
CASE OF A JOHN DOE SUMMONS.—In the case of a summons 
described in subsection (f) with respect to which any period of 
limitations has been suspended under subsection (eX2), the 
third-party recordkeeper provide notice of such suspension 
to any person described in subsection (f).” 

(c) Errective Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 1562, AUTHORITY TO RESCIND NOTICE OF DEFICIENCY WITH 
TAXPAYER'S CONSENT. 


(a) In GENERAL.—Section 6212 (relating to notice of deficiency) is 
amended by adding at the end thereof the following new subsection: 

“(d) AutHority To Rescinp Notice or Dericiency WITH Tax- 
PAYER’S CONSENT.—The Secretary may, with the consent of the 
taxpayer, rescind any notice of deficiency mailed to the taxpayer. 
Any notice so rescinded shall not be treated as a notice of deficiency 
for purposes of subsection (c)(1) (relating to further deficiency letters 
restricted), section 6213(a) (relating to restrictions applicable to 
deficiencies; petition to Tax Court), and section 6512(a) (relating to 
limitations in case of petition to Tax Court), and the taxpayer shall 
~s no right to file a petition with the Tax Court based on such 
notice. 
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(b) Errective Date.—The amendment made by this section shall 
apply to notices of deficiency issued on or after January 1, 1986. 


SEC. 1563. AUTHORITY TO ABATE INTEREST DUE TO ERRORS OR DELAYS 
BY THE INTERNAL REVENUE SERVICE. 


(a) IN Generau.—Section 6404 (relating to abatements) is 
amended by adding at the end thereof the following new subsection: 

“(e) ASSESSMENTS OF INTEREST ATTRIBUTABLE TO ERRORS AND 
De.ays BY INTERNAL REVENUE SERVICE.— 

“(1) IN GENERAL.—In the case of any assessment of interest 
on— 

(A) any deficiency attributable in whole or in part to any 
error or delay by an officer or employee of the Internal 
Revenue Service (acting in his official capacity) in perform- 
ing a ministerial act, or 

‘(B) any payment of any tax described in section 6212(a) 
to the extent that any delay in such payment is attributable 
to such an officer or employee being dilatory in performing 
a ministerial act, 

the Secretary may abate the assessment of all or any part of 
such interest for any period. For purposes of the preceding 
sentence, an error or delay shall be taken into account only if 
no significant aspect of such error or delay can be attributed to 
the taxpayer involved, and after the Internal Revenue Service 
has contacted the taxpayer in writing with respect to such 
deficiency or payment. 

“(2) INTEREST ABATED WITH RESPECT TO ERRONEOUS REFUND 
CHECK.—The Secretary shall abate the assessment of all interest 
on any erroneous refund under section 6602 until the date 
demand for repayment is made, unless— 

“(A) the taxpayer (or a related party) has in any way 
caused such erroneous refund, or 

“(B) such erroneous refund exceeds $50,000.” 

(b) Errective Date.— 

(1) IN GeENERAL.—The amendment made by subsection (a) 
shall apply to interest accruing with respect to deficiencies or 
payments for taxable years beginning after December 31, 1978. 

(2) Statute oF LimITaTIONs.—If refund or credit of any 
amount resulting from the application of the amendment made 
by subsection (a) is prevented at any time before the close of the 
date which is 1 year after the date of the enactment of this Act 
by the operation of any law or rule of law (including res 
judicata), refund or credit of such amount (to the extent attrib- 
utable to the application of the amendment made by subsection 
(a)) may, cower tiles, be made or allowed if claim therefore is 
filed before the close of such 1-year period. 


SEC. 1564. SUSPENSION OF COMPOUNDING WHERE INTEREST ON 
DEFICIENCY SUSPENDED. 


(a) In GeNERAL.—Subsection (c) of section 6601 (relating to suspen- 
sion of interest in certain income, estate, gift, and certain excise 
taxes cases) is amended by inserting before the period at the end 
thereof “and interest shall not be imposed during such period on 
any interest with respect to such deficiency for any prior period”. 

(b) Errective Date.— 

(1) ErFectrve DATE.—The amendment made by subsection (a) 
shall apply to interest accruing after December 31, 1982. 
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(2) StaruTe or timirations.—If refund or credit of any 
amount resulting from the application of the amendment made 
by subsection (a) is prevented at any time before the close of the 
date which is 1 year after the date of the enactment of this Act 
by the operation of any law or rule of law (including res 
judicata), refund or credit of such amount (to the extent attrib- 
utable to the application of the amendment made by subsection 
(a)) may, nevertheless, be made or allowed if claim therefore is 
filed before the close of such 1-year period. 


SEC. 1565. CERTAIN SERVICE-CONNECTED DISABILITY PAYMENTS 
EXEMPT FROM LEVY. 


(a) Exemption From Levy.—Subsection (a) of section 6334 (relat- 
ing to the enumeration of property exempt from levy) is amended by 
adding at the end thereof the following new paragraph: 

“(10) CERTAIN SERVICE-CONNECTED DISABILITY PAYMENTS.—Any 
amount payable to an individual as a service-connected (within 
the meaning of section 101(16) of title 38, United States Code) 
disability benefit under— 

(A) subchapter II, IV, or VI of chapter 11 of such title 38, 
ite subchapter I, II, or III of chapter 19 of such title 


, Or 
“(C) chapter 21, 31, 32, 34, 35, 37, or 39 of such title 38.” 

(b) Errective Date.—The amendment made by this section shall 
apply to amounts payable after December 31, 1986. 


SEC. 1566. INCREASE IN VALUE OF PERSONAL PROPERTY SUBJECT TO 
CERTAIN LISTING AND NOTICE PROCEDURES. 


(a) IN GeNERAL.—Section 7325 (relating to personal property 
valued at $2,500 or less) is amended by striking out “$2,500” each 
place it appears (including the section heading) and inserting in lieu 
thereof “$100,000”. 

(b) INCREASE IN AMOUNT OF Bonp By CLAIMANT.—Paragraph (3) of 
section 7325 is amended by striking out “$250” and inserting in lieu 
thereof ‘'$2,500’’. 

(c) TECHNICAL AMENDMENT.—Paragraph (4) of section 7103(b) is 
pyri iby striking out “$1,000” and inserting in lieu thereof 

(d) CLerIcAL AMENDMENT.—The item relating to section 7325 in 
the table of sections for part II of subchapter C of chapter 75 is 
amended by striking out “$2,500” and inserting in lieu thereof 
$100,000”. 

(e) Errective Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 1567, CERTAIN RECORDKEEPING REQUIREMENTS. 


(a) IN GeNERAL.—For purposes of sections 132 and 274 of the 
Internal Revenue Code of 1954, use of an automobile by a special 
agent of the Internal Revenue Service shall be treated in the same 
manner as use of an automobile by an officer of any other law 
enforcement agency. 

(b) Errective Date.—The provisions of this section shall take 
effect on January 1, 1985. 
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SEC. 1568. DISCLOSURE OF RETURNS AND RETURN INFORMATION TO 
CERTAIN CITIES. 


(a) In GENERAL.—Subsection (b) of section 6103 (relating to defini- 
tions for confidentiality and disclosure of returns and return 
information) is amended— 

(1) by striking out paragraph (5) and inserting in lieu thereof 
the following: 
“(5) Srate.—The term ‘State’ means— 

“(A) any of the 50 States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, the 
Canal Zone, Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, the Republic of the Mar- 
shall Islands, the Federated States of Micronesia, and the 
Republic of Palau, and 

“(B) for purposes of subsections (a)(2), (b\4), (dX(1), (h)(4), 
and (p) any municipality— 

“(i) with a population in excess of 2,000,000 (as deter- 
mined under the most recent decennial United States 
census data available), 

“(ii) which imposes a tax on income or wages, and 

“(iii) with which the Secretary (in his sole discretion) 
has entered into an agreement regarding disclosure.”’, 


and 
(2) by adding at the end thereof the following new paragraph: 
“(10) CHIEF EXECUTIVE OFFICER.—The term ‘chief executive 
officer’ means, with respect to any municipality, any elected 
official and the chief official (even if not elected) of such 
municipality.” 
(b) ErrectrvE Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 1569. TREATMENT OF CERTAIN FORFEITURES. 


(a) In GENERAL.—Subsection (i) of section 6323 is amended by 
adding at the end thereof the following new peregraphs 
“(3) ForFeitures.—For purposes of this subchapter, a forfeit- 
ure under local law of property seized by a law enforcement 
agency of a State, county, or other local governmental subdivi- 
sion shall relate back to the time of seizure, except that this 
prea shall not apply to the extent that under local law the 
older of an intervening claim or interest would have priority 
over the interest of the State, county, or other local govern- 
mental subdivision in the property.” 
(b) Errective Date.—The amendment made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 1570. PROCEDURE AT TAX SALE OF SEIZED PROPERTY WHERE NO 
PERSON OFFERS MINIMUM PRICE. 


(a) In GENERAL.—Paragraph (1) of section 6335(e) (relating to 
manner and conditions of sale of seized property) is amended to read 
as follows: 

“(1) IN GENERAL.— 

“(A) DETERMINATIONS RELATING TO MINIMUM _ PRICE.— 
Before the sale of property seized by levy, the Secretary 
shall determine— 

“(i) a minimum price for which such property shall 
be sold (taking into account the expense of making the 
levy and conducting the sale), and 
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“(ii) whether, on the basis of criteria prescribed by 
the Secretary, the purchase of such property by the 
United States at such minimum price would be in the 
best interest of the United States. 

“(B) SALE TO HIGHEST BIDDER AT OR ABOVE MINIMUM 
PRICE.—If, at the sale, one or more persons offer to purchase 
such property for not less than the amount of the minimum 

ne the property shall be declared sold to the highest 
idder. 

“(C) PROPERTY DEEMED SOLD TO UNITED STATES AT MINI- 
MUM PRICE IN CERTAIN CASES.—If no person offers the 
amount of the minimum price for such prea at the sale 
and the Secre has determined that the purchase of such 
eS) aa by the United States would be in the best interest 
of the United States, the property shall be declared to be 
sold to the United States at such minimum price. 

“(D) RELEASE TO OWNER IN OTHER CASES.—If, at the sale, 
the property is not declared sold under subparagraph (B) or 
(C), the property shall be released to the owner thereof and 
the expense of the levy and sale shall be added to the 
5 of tax for secs ee S — the o~ e 
made. Any property re under this subparagraph s 
remain chic! to any lien imposed by subchapter ce 

(b) ErrectrveE Date.—The amendment made by subsection (a) 
shall apply to— 
: property seized after the date of the enactment of this Act, 
an 
(2) property seized on or before such date which is held by the 
United States on such date. 


SEC, 1571. MODIFICATION OF TIPS ALLOCATION METHOD. 


Effective for any payroll period inning after December 31, 
1986, an establishment may utilize the optional method of tips 
allocation described in the last sentence of section 31.6053-3(f\(1Xiv) 
of the Internal Revenue tions only if such establishment 
employs less than the equivalent of 25 full-time employees during 
such payroll period. 

SEC. 1572. TREATMENT OF FORFEITURES OF LAND SALES CONTRACTS 
FOR PURPOSES OF DISCHARGE OF LIENS. 


(a) AMENDMENT OF Section 7425(c).—Subsection (c) of section 7425 
(relating to special rules for discharge of liens) is amended by adding 
at the end thereof the following new paragraph: 

“(4) FORFEITURES OF LAND SALES CONTRACTS.—For purposes of 
subsection (b), a sale of property includes any forfeiture of a 
land sales contract.” 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall 
apply to forfeitures after the 30th day after the date of the enact- 
ment of this Act. 


Subtitle H—Miscellaneous Provisions 


SEC. 1581. WITHHOLDING ALLOWANCES TO REFLECT NEW RATE 
SCHEDULES. 


(a) In GeNERAL.—The Secretary of the Treasury or his delegate 
shall modify the withholding schedules and withholding exemption 
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certificates under section 3402 of the Internal Revenue Code of 1954 
to better approximate actual tax liability under the amendments 
made by this Act. 
(b) CerTAIN DECREASES IN WITHHOLDING Nort Permitrep.—Subsec- 
tion (i) of section 3402 is amended by striking out ‘or decreases”’. 
(c) EmpLoyer’s Responsisitity.—If an employee has not filed a 
revised withholding allowance certificate before October 1, 1987, the 
employer shall withhold income taxes from the employee’s wages— 
(1) as if the employee claimed 1 withholding allowance, if the 
employee checked the “single” box on the employee’s previous 
withholding allowance certificate, or 
(2) as if the employee claimed 2 withholding allowances, if the 
employee checked the “married” box on the employee's pre- 
vious withholding allowance certificate. 


SEC. 1582. REPORT ON RETURN-FREE SYSTEM. 


(a) Report.—The Secretary of the Treasury or his delegate shall 
prepare a report on a return-free system for the Federal income tax 
of individuals. Such report shall include— 

(1) the identification of classes of individuals who would be 
permitted to use a return-free system, 

(2) how such a system would be phased in, 

(3) what additional resources the Internal Revenue Service 
would need to carry out such a system, and 

(4) the t: of changes to the Internal Revenue Code of 1954 
which would inhibit or enhance the use of such a system. 

(b) Dut Date.—The report under subsection (a) shall be submit- 
ted, not later than 6 months after the date of the enactment of this 
Act, to the Committee on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance of the Senate. 


TITLE XVI—EXEMPT AND NONPROFIT 
ORGANIZATIONS 


SEC. 1601. CERTAIN DISTRIBUTIONS OF LOW COST ARTICLES AND EX- 
CHANGES AND RENTALS OF MEMBER LISTS BY CERTAIN 
ORGANIZATIONS NOT TO BE TREATED AS UNRELATED TRADE 
OR BUSINESS. 


(a) IN GeNERAL.—Section 513 (defining unrelated trade or busi- 
ness) is amended by adding at the end thereof the following new 
subsection: 

“(h) CERTAIN DistRIBUTIONS OF Low Cost ARTICLES WITHOUT 
—o To PURCHASE AND EXCHANGES AND RENTALS OF MEMBER 

ISTS.— 

“(1) IN GENERAL.—In the case of an organization which is 
described in section 501 and contributions to which are deduct- 
ible under paragraph (2) or (3) of section 170(c), the term ‘unre- 
lated trade or business’ does not include— 

“(A) activities relating to the distribution of low cost 
articles if the distribution of such articles is incidental to 
the solicitation of charitable contributions, or 

“(B) any trade or business which consists of— 

“(i) exchanging with another such organization 
names and addresses of donors to (or members of) such 
organization, or 
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“(ii) renting such names and addresses to another 
such organization. 
“(2) Low COST ARTICLE DEFINED.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘low cost article’ means any 
article which has a cost not in excess of $5 to the organiza- 
tion which distributes such item (or on whose be such 
item is distributed). 

“(B) AGGREGATION RULE.—If more than 1 item is distrib- 
uted by or on behalf of an experience to a single distribu- 
tee in any calendar year, the aggregate of the items so 
distributed in such calendar year to such distributee shall 
be treated as 1 article for purposes of Seeragrerh ba 

‘(C) INDEXATION OF $5 AMOUNT.—In the case of gr Oy” 
able year beginning in a calendar year after 1987, the $5 
amount in subparagraph (A) shall be increased by an 
amount ove to— 

“(i) $5, multiplied by 
“(ii) the cost-of-living adjustment determined under 
section 1(f(3) for the calendar year in which the tax- 
able year 

“(3) DISTRIBUTION WHICH IS INCIDENTAL TO THE SOLICITATION OF 
CHARITABLE CONTRIBUTIONS DESCRIBED.—For purposes of this 
subsection, any distribution of low cost articles by an organiza- 
tion shall be treated as a distribution incidental to the solicita- 
tion of charitable contributions only if— 

“(A) such distribution is not made at the request of the 
distributee, 
“(B) such distribution is made without the express con- 
sent of the distributee, and 
“C) the articles so distributed are accompanied by— 
“() a request for a charitable contribution (as defined 
in section 170(c)) by the distributee to such organiza- 
tion, and 
“(ii) a statement that the distributee may retain the 
low cost article regardless of whether such distributee 
makes a charitable contribution to such organization.” 
(b) Errective Datr.—The amendment made by this section shall 
apply to distributions of low cost articles and exc and rentals 
of member lists after the date of the enactment of this Act. 


SEC. 1602. EDUCATIONAL ACTIVITIES AT CONVENTION AND TRADE 
SHOWS. 


(a) CertTAIn EDUCATIONAL ACTIVITIES TREATED AS CONVENTION AND 
TrabvE SHow Acrtivities.—Section 513(dX3)B) (defining to qualified 
convention and trade show activity) is amended by inserting after 

“industry in general” the following: “or to educate persons in 
attendance regarding new developments or = and services 
related to the exempt activities of the organiza 

(b) Quauiryinc OrGANIzATIONS.—Section "B13a(3XO) (defining 
qualifying organization) is amended— 

(1) by striking out “501(c) (5) or (6)” and inserting in lieu 
oa “501(e) (3), (4), (5), or (6)”, an: 

(2) by inserting before the eciod at the end thereof the 
following: “or which educates persons in attendance regarding 
new developments or products and services related to the 
exempt activities of the organization”’. 
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(c) ErrectivE Date.—The amendments made by this section shall 
apply to activities in taxable years beginning after the date of the 
enactment of this Act. 


SEC. 1603. TAX EXEMPTION FOR CERTAIN TITLE-HOLDING COMPANIES. 


(a) IN GeNnERAL.—Section 501(c) (relating to the list of exempt 
organizations) is amended by adding at the end thereof the following 


new par ph: 
“OBKA) Any corporation or trust which— 
“(j) has no more than 35 shareholders or beneficiaries, 
“(ii) has only 1 class of stock or beneficial interest, and 
“(iii) is organized for the exclusive pu of— 
“(I) acquiring real property and holding title to, and 
collecting income from, such property, an 
“(II) remitting the entire amount of income from 
such property (less expenses) to 1 or more organizations 
descri in subparagraph (C) which are shareholders 
of such corporation or beneficiaries of such trust. 

“(B) A corporation or trust shall be described in subparagraph 
(A) without regard to whether the corporation or trust is orga- 
nized by 1 or more organizations described in subparagraph (C). 

“(C) An organization is described in this subparagraph if such 
organization is— 

“(i) a qualified pension, profit sharing, or stock bonus 
plan that meets the requirements of section 401(a), 
Py. a governmental plan (within the meaning of section 
), 
“(iii) the United States, any State or political subdivision 
thereof, or any agency or instrumentality of any of the 


foregoing, 
“(iv) any organization described in paragraph (3), or 
“(v) any organization described in this paragraph. 


“(D) A corporation or trust described in this paragraph must 
permit its shareholders or beneficiaries— 

“(ij) to dismiss the corporation’s or trust’s investment 
adviser, following reasonable notice, upon a vote of the 
shareholders or beneficiaries holding a majority of interest 
in the corporation or trust, and 

(ii) to terminate their interest in the corporation or trust 
by either, or both, of the following alternatives, as deter- 
mined by the corporation or trust: 

“(T) by selling or exchanging their stock in the cor- 
poration or interest in the trust (subject to any Federal 
or State securities law) to any organization described in 
subparagraph (C) so long as the sale or exchange does 
not increase the number of shareholders or bene- 
ficiaries in such corporation or trust above 35, or 


amended— 
(1) by striking out “or” at the end of clause (i), : 
(2) by striking out the period following clause (ii) and insert- 
ing in lieu thereof “; or”, and 
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(3) by adding at the end thereof the following new clause: 
‘(iii) an organization described in section 501(c(25).” 
(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1986. 


SEC. 1604. EXCEPTION TO MEMBERSHIP ORGANIZATION DEDUCTION 
RULES. 


(a) In GeENERAL.—Subsection (b) of section 277 (relating to deduc- 
tions incurred by certain membership organizations in transactions 
with members) is amended— 

(1) by striking out “or” at the end of paragraph (2), 

(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “, or’, and 

(3) by adding at the end thereof the following new paragraph: 

“(4) which is engaged pri ily in the gathering and distribu- 
tion of news to its members for publication.” 

(b) ErrectrvE Date.—The amendment made by this section shall 
pea to taxable years beginning after the date of the enactment of 
this Act. 


SEC. 1605. TAX-EXEMPT STATUS FOR AN ORGANIZATION INTRODUCING 
INTO PUBLIC USE TECHNOLOGY DEVELOPED BY QUALIFIED 
ORGANIZATIONS. 


(a) In GeNERAL.—For purposes of the Internal Revenue Code of 
1986, an organization shall be treated as an organization orga- 
nized and operated exclusively for charitable purposes if such 
organization— 
(1) is organized and operated exclusively— 
(A) to provide for (directly or by arranging for and super- 
vising the performance by independent contractors)— 
(i) reviewing technology disclosures from qualified 
organizations, 
(ii) obtaining protection for such technology through 
patents, copyrights, or other means, and 
(iii) licensing, sale, or other exploitation of such 


technology, 
(B) to distribute the income therefrom, to such qualified 
organizations after paying expenses and other amounts 


as agreed with the originating qualified organizations, 


and 

(C) to make research grants to such qualified 
organizations, 

(2) regularly provides the services and research grants de- 
scribed in paragraph (1) exclusively to 1 or more qualified 
organizations, except that research grants may be made to such 
qualified organizations through an organization which is con- 
trolled by 1 or more organizations each of which— 

(A) is an organization described in section 501(cX3) of the 
Internal Revenue Code of 1986 or the income of which is 
excluded from taxation under section 115 of such Code, and 

(B) may be a recipient of the services or research grants 
described in paragraph (1), 

(3) derives at least 80 percent of its gross revenues from 
irernik services to qualified organizations located in the same 

tate as the State in which such orgauization has its principal 
office, and 

(4) was incorporated on July 20, 1981. 
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(b) QUALIFIED ORGANIZATIONS.—For purposes of this section, the 
term “qualified organization” has the same meaning given to such 
term by subparagraphs (A) and (B) of section 41(e\6) (as redesig 
nated by section 231(d\2)) of the Internal Revenue Code of 1986. 

(c) TREATMENT OF INVESTMENT IN A TECHNOLOGY TRANSFER SERV- 
ICE ORGANIZATION.— 

(1) IN GENERAL.—A qualified investment made by a private 
foundation in an organization described in subparagraph (C) 
shall be treated as an investment described in section 4944(c) of 
the Internal Revenue Code of 1986 and shall not result in 
imposition of taxes under section 4941, 4943, 4944, 4945, or 

(c) of such Code. 
(2) Dertnit1ions.—For purposes of this subsection— 
(A) QUALIFIED INVESTMENT.—The term “qualified invest- 
ment” means a transfer by a private foundation of— 
(i) all of the patents, copyrights, know-how, and other 
oar or rights thereto of the private foundation, 
an 


(ii) investment assets, net receivables, and cash not 


exceeding $35,000,000, 
to such organization in exc for debt. 
(B) PRIVATE FOUNDATION.—The term “private founda- 
tion’”’ means— 


(i) a nonprofit corporation which was incorporated 
before 1913 which is described in sections 501(cX3) and 
509(a) of such Code, and which is exempt from taxation 
— — che of such cap _ . 

ii) the principal purposes of which are to support 
research by and to provide technology transfer services 
Ne none eT described in section 170(b)(1)(A) of such 

e— 

(I) which are exempt from taxation under section 
501(a) of such Code, or 

(ID the income of which is excluded from tax- 
ation under section 115 of such Code. 

(C) TECHNOLOGY TRANSFER ORGANIZATION.—The term 
“technol transfer organization” means a corporation 
established after the date of the enactment of this Act— 

(i) which is organized and operated to advance the 
public welfare through the provision of technology 
transfer services to research organizations, 

(ii) no part of the net earnings of which inures to the 
benefit of, or is distributable to, any private share- 
holder, individual, or entity, other than a private 
foundation or research organization, 

(iii) which does not participate in, or intervene in 
(including the publishing or distributing of statements) 
any political campaign on behalf of any candidate for 
public office, 

(iv) no substantial part of the activities of which is 
carrying on propaganda, or otherwise attempting, to 
influence legislation, and 

(v) upon liquidation or dissolution of which all of its 
net assets can be distributed only to research 
organizations. 

(d) ErrectivE Datre.—This section shall take effect on the date of 
the enactment of this Act. 
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SEC. 1606. DEFINITION OF GOVERNMENT OFFICIAL. 


(a) In GeNERAL.—Paragraph (5) of section 4946(c) of the Internal 
Revenue Code of 1986 (relating to government official) is amended 
by striking out “$15,000” and inserting in lieu thereof “$20,000”. 

(b) Errective Date.—The amendment made by this section shall 
apply to compensation received after December 31, 1985. 


SEC. 1607. TRANSITION RULE FOR ACQUISITION INDEBTEDNESS WITH RE- 
SPECT TO CERTAIN LAND. 


For purposes of applying section 514(c) of the Internal Revenue 
Code of 1986, with respect to a disposition during calendar year 1986 
or calendar year 1987 of land acquired during calendar year 1984, 
the term “acquisition indebtedness” does not include indebtedness 
incurred in connection with bonds issued after January 1, 1984, and 
before July 19, 1984, on behalf of an organization which is a commu- 
ay college and which is described in section 511(a)(2\B) of such 

e. 


SEC. 1608. TREATMENT OF CERTAIN AMOUNTS PAID TO OR FOR THE 
BENEFIT OF CERTAIN INSTITUTIONS OF HIGHER EDUCATION. 


(a) Iv GenERAL.—Amounts paid by a taxpayer to or for the benefit 
of an institution of higher education described in paragraph (1) or (2) 
of subsection (b) (other than amounts separately paid for tickets) 
which would otherwise qualify as a charitable contribution within 
the meaning of section 170 of the Internal Revenue Code of 1986 
shall not be disqualified because such taxpayer receives the right to 
seating or the right to purchase seating in an athletic stadium of 
such institution. 

(b) Descrisep INstrTUTIONS.— 

(1) An institution is described in this paragraph, if— 
oan institution was mandated by a State constitution 
in 1876, 
(B) such institution was established by a State legislature 
in March 1881, and is located in a State capital pursuant to 
a statewide election in September 1981, 
(C) the campus of such institution formally opened on 
September 15, 1883, and 
(D) such institution is operated under the authority of a 9- 
member board of regents appointed by the governor. 
(2) An institution is described in this paragraph if such 
institution has an athletic stadium— 
(A) the plans for renovation of which were approved by a 
of supervisors in December 1984, and reaffirmed by 
such board in December 1985 and January 1986, and 
(B) the plans for renovation of which were approved by a 
State board of ethics for public employees in February 1986. 

(c) Errective Date.—The provisions of this section shall apply to 

a. paid in taxable years beginning on or after January 1, 
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TITLE XVII—MISCELLANEOUS 
PROVISIONS 


SEC. 1701. EXTENSION AND MODIFICATION OF TARGETED JOBS CREDIT. 


(a) 3-YEAR EXTENSION. ae (3) of section 51l(c) (relating to 
termination) is amended by striking out “December 31, 1985” and 
inserting in lieu thereof “December 31, 1988”. 

(b) CrepIT FoR First-YEAR WAGES ONLY.— 

(1) In GenerAL.—Section 51(a) (relating to determination of 
amount of credit) is amended to read as follows: 

“(a) DETERMINATION OF AMOUNT.—For purposes of section 38, the 
amount of the targeted jobs credit determined under this section for 
the taxable year shall be equal to 40 percent of the qualified first- 
year wages for such year.’ 

(2) CONFORMING AMENDMENTS.— 
(A) Subsection (b) of section 51 (defining qualified wages) 
is amended— 
(i) by striking out paragraph (3) and by redesignating 
paragraph (4) as paragraph (3), and 
(ii) by striking out “, and the amount of the 
qualified second-year wages,” in paragraph (8) (as so 
redesignated). 
(B) Subparagraph (B) of section 51(d)(12) (relating to quali- 
fied summer youth employee) is amended— 
(i) by striking out “50 percent” in clause (i) thereof 
and inserting in lieu thereof “40 percent”, 
(ii) by striking out clause (ii) and redesignating 
clauses (iii) and (iv) as clauses (ii) and (iii), respectively, 


an 

(iii) by striking out “subsection (b)(4)” and inserting 

in lieu thereof “subsection (b\(3)” in clause (iii) (as so 
redesignated). 

(c) Ex1GIBLE INDIVIDUALS—PERIOD OF EMPLOYMENT.—Subsection (i) 
of section 51 (relating to certain individuals ineligible) is amended 
by adding at the end thereof the following new paragraph: 

“(3) INDIVIDUALS NOT MEETING MINIMUM EMPLOYMENT 
PERIOD.—No wages shall be taken into account under subsection 
oe respect to any individual unless such individual 
either— 

“(A) is employed by the employer at least 90 days (14 days 
in the case of an individual described in subsection (d)(12)), 


or 

‘(B) has completed at least 120 hours (20 hours in the 

case of an individual described in subsection (d)(12)) of 
services performed for the employer.” 

(d) EXTENSION OF AUTHORIZATION.—Paragraph (2) of section 261(f) 
of the Economic Recovery Tax Act of 1981 is amended by striking 
out “fiscal years 1983, 1984, and 1985” and inserting in lieu thereof 
“fiscal years 1988, 1984, 1985, 1986, 1987, and 1988”. 

(e) ErrectivE Date.—The amendments made by this section shall 
apply with respect to individuals who begin work for the employer 
after December 31, 1985. 
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SEC. 1702, CERTAIN DIESEL FUEL TAXES MAY BE IMPOSED ON SALES TO 
RETAILERS. 


(a) In GeNERAL.—Section 4041 (relating to imposition of tax on 
special fuels) is amended by adding at the end thereof the following 
new subsection: 

“(n) Tax ON Diese, Fury ror Highway VeHIcLE Use May Ber 
IMPOSED ON SALE TO RETAILER.—Under regulations prescribed by the 


tary— 

“(1) IN GENERAL.—Upon the written consent of the seller, the 
tax im by subsection (aX1)— 

(A) shall apply to the sale of diesel fuel to a qualified 
retailer (and such sale shall be treated as described in 
subsection (aX1)(A)), and 

“(B) shall not apply to the sale of diesel fuel by such 
retailer or the use of diesel fuel described in subsection 
(aX1\B) if tax was imposed on such fuel under subpara- 
graph (A) of this paragraph. 

“(2) LIABILITY FOR VIOLATION OF CERTIFICATION.—Notwith- 
standing paragraph (1), a qualified retailer shall be liable for 
the tax on liquid doaceiied in paragraph (3)(C\ii) if such liquid is 
used as fuel in a diesel-powered highway vehicle. 

“(3) DeFin1TIONS.—For purposes of this subsection— 

“(A) QUALIFIED RETAILER.—The term ‘qualified retailer’ 
means any retailer— 

“(i) who elects (under such terms and conditions as 
may be prescribed by the Secretary) to have paragraph 
(1) apply to all sales of diesel fuel to such retailer by 
any person, and 

‘ii) who agrees to provide a written notice to such 

rson that paragraph (1) applies to all sales of diesel 

uel by such person to such retailer. 
Such election and notice shall be effective for such period or 
periods as may be prescribed by the Secretary. 

“(B) ReraILer.—The term ‘retailer’ means any person 
who sells diesel fuel for use as a fuel in a diesel-powered 
pe ee vehicle. Such term does not include any person 
who sells diesel fuel primarily for resale. 

“(C) DigseEL FUEL.— 

“(j) IN GENERAL.—The term ‘diesel fuel’ means any 
liquid on which tax would be imposed by subsection 
(aX1) if sold to a person, and for a use, described in 
subsection (a)(1)A). 

“(ii) Exception.—A liquid shall not be treated as 
diesel fuel for purposes of this subsection if the retailer 
certifies in writing to the seller of such liquid that such 
liquid will not be sold for use as a fuel in a diesel- 
powered highway vehicle. 

(4) FAILURE TO NOTIFY SELLER.— 

“(A) IN GENERAL.—If a qualified retailer fails to provide 
the notice described in paragraph (3)A)ii) to any seller of 
diesel fuel to such retailer— 

“(i) paragraph (1) shall not apply to sales of diesel 
fuel by such seller to such retailer during the period for 
which such failure continues, and 

“(ii) any diesel fuel sold by such seller to such retailer 
during such period shall treated as sold by such 


71-194 O - 89 - 32: aL. 3 Part3 


100 STAT. 2774 PUBLIC LAW 99-514—OCT. 22, 1986 


retailer (in a sale described in subsection (a)(1A)) on 
the date such fuel was sold to such retailer. 

“(B) PeNALTY.—For penalty for failing to notify seller, see 
section 6652(j). 

“(5) EXEMPTIONS NOT TO APPLY.— 

“(A) IN GENERAL.—No exemption from the tax imposed 
by subsection (a)(1) shall apply to a sale to which paragraph 
(1) or (4)(A) of this subsection applies. 

“(B) Cross REFERENCE.— 


“For provisions allowing a credit or refund for certain sales and uses of 
fuel, see sections 6416 and 6427.” 


(b) Penatry.—Section 6652 (relating to failure to file certain 
information returns, registration statements, etc.), as amended by 
section 1501(d), is amended by redesignating subsection (j) as subsec- 
tion (k) and by inserting after subsection (i) the following new 
subsection: 

“G) Famure To Give Writren Notice To Certain SELLERS OF 
Dreset FuEL.— 

“(1) IN GENERAL.—If any qualified retailer fails to provide the 
notice described in section 4041(n\3)(A\ii) to any seller of diesel 
fuel to such retailer, unless it is shown that such failure is due 
to reasonable cause and not to willful neglect, there shall be 
paid, on notice and demand of the Secretary and in the same 
manner as tax, by such retailer with respect to each sale of 
diesel fuel to such retailer by such seller to which section 
4041(nX4) applies an amount equal to 5 percent of the tax 
imposed by section 4041(a)(1) on such sale by reason of para- 
graphs (3) and (4)(A) of section 4041(n). 

“(2) DEFINITIONS.—For pu of paragraph (1), the terms 
‘qualified retailer’ and ‘diesel fuel’ have the respective mean- 
ings given such terms by section 4041(n).” 

(c) Errective Datr.—The amendments made by this section shall 

apply to sales after the first calendar quarter beginning more than 
60 days after the date of the enactment of this Act. 


SEC. 1703. GASOLINE TAX GENERALLY COLLECTED AT TERMINAL LEVEL. 


(a) In GeENERAL.—Subpart A of part III of subchapter A of chapter 
See to manufacturers excise taxes) is amended to read as 
ollows: 


“Subpart A—Gasoline 


“Sec. 4081. Imposition of tax. 
“Sec. 4082. Definitions. 
“Sec, 4083. Cross references. 


“SEC, 4081. IMPOSITION OF TAX. 


“(a) Tax IMposED.— 
“(1) IN GENERAL.—There is hereby imposed a tax of 9 cents a 
gallon on the earlier of— 
“(A) the removal, or 
“(B) the sale, 
of gasoline by the refiner or importer thereof or the terminal 
operator. 
“(2) BULK TRANSFER TO TERMINAL OPERATOR.—For sop pp of 
paragraph (1), the bulk transfer of gasoline to a terminal opera- 
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tor by a refiner or importer shall not be considered a removal or 
sale of gasoline by such refiner or importer. 
“(b) TREATMENT OF REMOVAL OR SUBSEQUENT SALE BY BLENDER OR 
CoMPOUNDER.— 

“(1) IN GENERAL.—There is hereby imposed a tax of 9 cents a 
gallon on gasoline removed or sold by the blender or 
compounder thereof. 

“(2) CREDIT FOR TAX PREVIOUSLY PAID.—If— 

“(A) tax is imposed on the removal or sale of gasoline by 
reason of paragraph (1), and 
“(B) the blender or compounder establishes the amount of 
the tax paid with respect to such gasoline by reason of 
subsection (a), 
the amount of the tax so paid shall be allowed as a credit 
against the tax imposed by reason of paragraph (1). 
“(c) GASOLINE Mrxep WitH ALCOHOL AT REFINERY, Erc.— 

“(1) IN GENERAL.—Under regulations prescribed by the Sec- 
retary, subsection (a) shall be applied by substituting ‘3 cents’ 
for ‘9 cents’ in the case of the removal or sale of any gasoline for 
use in producing gasohol at the time of such removal or sale. 
For purposes of this paragraph, the term ‘gasohol’ means any 
mixture of gasoline if at least 10 percent of such mixture is 
alcohol. 

“(2) LATER SEPARATION OF GASOLINE FROM GASOHOL.—If any 
person separates the gasoline from a mixture of gasoline and 
alcohol on which tax was imposed under subsection (a) at a rate 
equivalent to 3 cents a gallon by reason of this subsection (or 
with respect to which a credit or payment was allowed or made 
by reason of section 6427(f)(1)), such person shall be treated as 
the refiner of such gasoline. The amount of tax imposed on any 
sale of such gasoline by such person shall be 5% cents a gallon. 

“(3) ALCOHOL DEFINED.—For purposes of this subsection, the 
term ‘alcohol’ includes methanol and ethanol but does not 
include alcohol produced from petroleum, natural gas, or coal 
(including peat). Such term does not include alcohol with a proof 
of less than 190 (determined without regard to any added 
denaturants). 

“(4) TeRMINATION.—Paragraph (1) shall not apply to any 
removal or sale after December 31, 1992. 

“(d) TERMINATION.—On and after October 1, 1988, the taxes im- 
posed by this section shall not apply. 


“SEC. 4082. DEFINITIONS. 


“(a) GASOLINE.—For purposes of this subpart, the term ‘gasoline’ 

includes, to the extent prescribed in regulations— 

“(1) gasoline blend stocks, and 

“(2) products commonly used as additives in gasoline. 
For purposes of paragraph (1), the term ‘gasoline blend stocks’ 
means any petroleum product component of gasoline. 

“(b) Certain Uses Derinep As REMOVAL.—If a refiner, importer, 
terminal operator, blender, or compounder uses (other than in the 
production of gasoline or special fuels referred to in section 4041) 
gasoline refined, imported, blended, or compounded by him, such 
use shall for the purposes of this chapter be considered a removal. 
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“SEC. 4083. CROSS REFERENCES. 
“(1) For provisions to relieve farmers from excise tax in the case of gas- 
oline used on the farm for farming purposes, see section 6420. 
“(2) For provisions to relieve purchasers of gasoline from excise tax in 
the case of gasoline used for certain nonhighway purposes, used by local 
transit systems, or sold for certain exempt purposes, see section 6421. 


“(3) For provisions to relieve purchasers of gasoline from excise tax in 
the case of gasoline not used for taxable purposes, see section 6427.” 
(b) Bonp REQUIREMENTS 
(1) IN GENERAL. cat TEE 4101 is amended to read as follows: 


“SEC. 4101. REGISTRATION AND BOND. 


“(a) REGISTRATION.—Every person subject to tax under section 
4081 shall, before incurring any liability for tax under such section, 
register with the Secretary. 

‘(b) Bonp.—Under regulations prescribed by the Secretary, every 
person who registers under subsection (a) may be required to give a 
bond in such sum as the Secretary determines.” 

(2) CLERICAL AMENDMENT.—The table of sections for subpart C 
of part III of subchapter A of chapter 32 is amended by striking 
out the item relating to section 4101 and inserting in lieu 
thereof the following new item: 

“Sec. 4101. Registration and bond.” 


(c) GASOLINE SOLD FoR CERTAIN ExEMpT PURPOSES.— 

(1) IN GENERAL.—Section 6421 (relating to gasoline used for 
certain nonhighway purposes or by local transit systems) is 
amended— 

(A) by redesignating subsections (c), (d), (e), (f), (g), and (h) 
as subsections (d), (e), (f), (g), (h), and (i), respectively, and 

(B) by inserting after subsection (b), the following new 
subsection: 

“(c) Exempt Purposes.—If gasoline is sold to any person for an 
purpose described in paragraph (2), (3), (4), or (5) of section 4221(a), 
the Secretary shall pay (without interest) to such person an amount 
equal to the product of the number of gallons of gasoline so sold 
multiplied by the rate at which tax was imposed on such gasoline by 
section 4081.” 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 6421(d) (relating to time for 
filing claims; period covered), as redesignated by paragraph 
(1) of this subsection, is amended by striking out “and not 
more than one claim may be filed under subsection (b)” and 
inserting in lieu thereof ‘not more than one claim may be 
filed under subsection (b), and not more than one claim may 
be filed under subsection (c)”’. 

(B) Section 6421(f) (relating to exempt sales; other pay- 
ments or refunds available), as redesignated by paragraph 
(1) of this subsection, is amended by striking out paragraph 
(1) and : paragraphs (2) and (3) as 
pangs hs (1) and (2), proepeeiee. 

(C) Su ion (a) of section 4221 (relating to certain tax- 
free sales) is amended— 

(i) by inserting “or 4081” after ‘section 4121” in the 
first sentence, and 

(ii) by striking out “4071, or 4081” in the last sen- 
tence and inserting in lieu thereof “or 4071”. 
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(D) The heading for section 6421 is amended to read as 
follows: 


“SEC. 6421. GASOLINE USED FOR CERTAIN NONHIGHWAY PURPOSES, 
USED BY LOCAL TRANSIT SYSTEMS, OR SOLD FOR CERTAIN 
EXEMPT PURPOSES.” 


(E) The table of contents for sueehapier B of chapter 65 is 
amended by striking out the item relating to section 6421 
and inserting in lieu thereof the following new item: 


“Sec. 6421. Gasoline used for certain nonhighway purposes, used by local 
transit systems, or sold for certain exempt purposes.’ 
(d) TIME For Frtinc GAsouou CrepiT.— 

(1) IN GENERAL.—Section 6427(h) (relating to time for filing 
claims; period covered) is amended by adding at the end thereof 
the following new paragraph: 

“(3) SPECIAL RULE FOR GASOHOL CREDIT.— 

“(A) IN GENERAL.—A claim i be filed under subsection 
(f) by any person with respect to gasoline used to produce 
gasohol (as defined in section 4081(eX0) for any a 

“(i) for which $200 or more is payable under such 
subsection (f), and 

“(ii) which is not less than 1 week. 

“(B) PAYMENT OF CLAIM.—Notwithstanding subsection 
(f\(1), if the Secretary has not paid pursuant to a claim filed 
under this section within 20 days of the date of the filing of 
such claim, the claim shall be paid with interest from such 
date determined by using the overpayment rate and 
method under section 6621.’ 

(B) CONFORMING AMENDMENTS 

(i) Paragraph (1) of section 6427(h) is amended by 
striking out ‘‘(f)’”. 

(ii) Paragraph (2A) of section 6427(h) is amended— 

by inserting ‘‘or” at the end of subclause (i), 

(ID) by striking out “or” at the end of subclause 
(ii), and 

(IID by striking out clause (iii) and ‘(or clauses)”. 

(iii) Paragraph (2B) of section 6427(f) is amended by 
striking out “‘or clause (iii)’. 

(iv) Paragraph (2) of section 6427(j) is amended by 
striking out “subsection (h)(2)” and inserting in lieu 
thereof ‘‘subsection (h)(2) or (h\(3)”. 

(e) Crepir ror GASOLINE BLEND Stocks or Appitives Not Usep 
FOR PropucING GASOLINE.— 

(1) IN GENERAL.—Section 6427 (relating to fuels not used for 
taxable purposes) is amended— 

(A) by redesignating subsections (h), (i), (j), (k), (1), (m), and 
— subsections (i), (j), (k), (1), (m), (n), and (0), respectively, 


an 
(B) by inserting after subsection (g) the following new 
subsection: 

“(h) GASOLINE BLEND Stocks or Appitives Not Usep ror Propuc- 
ING GASOLINE.—Except as provided in subsection (k), if any gasoline 
blend stock or additive (within the meaning of section 4082(b)) is not 
used by any person to produce gasoline and such person establishes 
that the ultimate use of such gasoline blend stock or additive is not 
to produce gasoline, the Secretary shall pay (without interest) to 
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such person an amount equal to the aggregate amount of the tax 
—— on such person with respect to such gasoline blend stock or 
additive.” 

(2) CONFORMING AMENDMENTS.— 

(A) Subsections (a), (b)(1), (c), (d), (eX1), (f(1), and (gX1) of 
section 6427 are each amended by striking out “‘subsection 
(j)” and inserting in lieu thereof “subsection (k)”. 

(B) Subsection (i(1) of section 6427 (as redesignated by 
subsection (d)(1A)) is amended by striking out ‘‘or (g)”” and 
inserting in lieu thereof “(g), or (h)”’. 

(C) Subsections (iX2AXi) and (n) of section 6427 (as so 
redesignated) are amended by striking out “and (g)”’ each 
place it appents and inserting in lieu thereof “(g), and (h)”. 

(D) The heading of subsection (n) of section 6427 (as so 
redesignated) is amended by striking out “ann (g)” and 
inserting in lieu thereof “(g), AND (h)”. 

(E) Subsection (i(2) of section 6427 (as so redesignated) is 
amended by striking out “subsection (h\(2)” and inserting in 
lieu thereof “(i)(2)”. 

(F) Section 34(a)(3) is amended by striking out “section 
6427(j)” and inserting in lieu thereof “section 6427(k)”. 

(G) Sections 7210, 7603, 7604(b), 7604(cX2), 7605(a), 
7609(c)\(1), and 7610(c) are amended by striking out “section 
6427(i2)” and inserting in lieu thereof “section 6427(j)(2)”. 

(f) FLoor Stock Taxes.— 

(1) IN GENERAL.—On gasoline subject to tax under section 
4081 of the Internal Revenue Code of 1986 which, on January 1, 
1988, is held by a dealer for sale, and with respect to which no 
tax has been im under such section, there is hereby im- 
posed a floor stocks tax at the rate of 9 cents a gallon. 

(2) OVERPAYMENT OF FLOOR STOCKS TAXES.—Section 6416 of 
such Code shall apply in respect of the floor stocks taxes 
imposed by this section, so as to entitle, subject to all provisions 
of such section, any person paying such floor stocks taxes to a 
credit or refund thereof for any reasons specified in such 
section. 

(3) DuE DATE OF TAXES.—The taxes imposed by this subsection 
shall be paid before February 16, 1988. 

(4) TRANSFER OF FLOOR STOCKS TAXES TO HIGHWAY TRUST 
FUND.—For purposes of determining the amount transferred to 
the er Trust Fund for any period, the taxes imposed by 
this subsection shall be trea as if ver were imposed by 
section 4081 of the Internal Revenue Code of 1986. 

(5) DEFINITIONS AND SPECIAL RULE.—For purposes of this 
subsection— 

(A) Deater.—The term “dealer” includes a wholesaler, 
jobber, distributor, or retailer. 

(B) HELD By A DEALER.—Gasoline shall be considered as 
“held by a dealer’”’ if title thereto has passed to such dealer 
(whether or not delivery to him has been made) and if for 
purposes of consumption title to such gasoline or possession 
thereof has not at any time been transferred to any person 
other than a dealer. 

(C) GasotinE.—The term “gasoline” has the same mean- 
ing given to such term by section 4082(a) of the Internal 
Revenue Code of 1986. 

(g) Srupy or Evasion or GASOLINE TAxX.— 
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(1) IN GENERAL.—The Secretary of the Treasury or his dele- 
gate shall conduct a study of the incidence of the evasion of the 
gasoline tax. 

(2) Report.—The report of the study under paragraph (1) shall 
be submitted, not later than December 31, 1986, to the Commit- 
tee on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate. 

(h) Errective Date.—The amendments made by this section shall 
apply to gasoline removed (as defined in section 4082 of the Internal 
a ee Code of 1986, as amended by this section) after December 
31, 1987 


SEC. 1704. EXEMPTION FROM SOCIAL SECURITY COVERAGE FOR CER- 
TAIN CLERGY. 


(a) CONDITIONS FOR RECEIVING ExEMPTION.— 

(1) IN GeNneRAL.—Section 1402(eX1) (relating to exemption 
from tax on self-employment income of certain ministers, mem- 
bers of religious orders, and Christian Science practitioners) is 
amended by inserting ‘‘and, in the case of an individual de- 
scribed in subparagraph (A), that he has informed the ordain- 
ing, commissioning, or licensing body of the church or order 
that he is opposed to such insurance” after “Act)’. 

(2) VERIFICATION OF APPLICATION.—Section 1402(e), as 
amended by paragraph (1) of this subsection, is further 
amended— 

(A) by striking out “Any individual” in paragraph (1) and 
inserting in lieu thereof “Subject to paragraph (2), any 
individual”, 

(B) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively, ani 

(C) by inserting after paragraph (1) the following new 


agraph: 

Hh) Vereen OF APPLICATION.—The Secretary may ap- 
prove an application for an exemption filed pursuant to para- 
graph (1) only if the Secretary has verified that the individual 
applying for the exemption is aware of the grounds on which 
the individual may receive an exemption pursuant to this 
subsection and that the individual seeks exemption on such 
oo The Secretary (or the Secretary of Health and Human 

rvices under an agreement with the Secretary) shall make 
such verification ie such means as prescribed in regulations.” 

(3) EFFECTIVE DATE.—The amendments made by paragraphs 
w (Se (2) shall reais to applications filed after mber 31, 


(b) re or ExEMPTION.— 

(1) IN GeNERAL.—Notwithstanding section 1402(eX3) of the 
Internal Revenue Code of 1986, as redesignated by subsection 
(a(2)(B) of this section, any exemption which has been received 
under section 1402(e1) of such Code by a duly ordained, 
commissioned, or licensed minister of a church, a member of a 
religious order, or a Christian Science practitioner, and which is 
effective for the taxable year in which this Act is enacted, may 
be revoked by filing an application therefor (in such form and 
manner, and with such official, as may be prescribed in regula- 
tions made under chapter 2 of "subtitle A of such Code), if such 
application is filed— 


100 STAT. 2780 


PUBLIC LAW 99-514—OCT. 22, 1986 


(A) before the applicant becomes entitled to benefits 
under section 202(a) or 223 of the Social Security Act (with- 
out regard to section 202(j)(1) or 223(b) of such Act), and 

(B) no later than the due date of the Federal income tax 
return (including any extension thereof) for the applicant’s 
first taxable year beginning after the date of the enactment 
of this Act. 

Any such revocation shall be effective (for purposes of chapter 2 
of subtitle A of the Internal Revenue Code of 1986 and title II of 
the Social Security Act), as specified in the application, either 
with respect to the applicant's first taxable year ending on or 
after the date of the enactment of this Act or with respect to the 
applicant’s first taxable year beginning after such date, and for 
all succeeding taxable years; and the applicant for any such 
revocation may not thereafter again file application for an 
exemption under such section 1402(e\1). If the application is 
filed on or after the due date of the Federal income tax return 
for the applicant’s first taxable year ending on or after the date 
of the enactment of this Act and is effective with respect to that 
taxable year, it shall include or be accompanied by payment in 
full of an amount equal to the total of the taxes that would have 
been im by section 1401 of the Internal Revenue Code of 
1986 with respect to all of the applicant’s income derived in that 
taxable year which would have constituted net earnings from 
self-employment for purposes of chapter 2 of subtitle A of such 
Code (notwithstanding paragraph (4) or (5) of section 1402(c) of 
such Code) but for the exemption under section 1402(e\1) of 
such Code. 

(2) Errective paTE.—Paragraph (1) of this subsection shall 
apply with respect to service performed (to the extent specified 
in such paragraph) in taxable years ending on or after the date 
of the enactment of this Act and with respect to manthly 
insurance benefits payable under title II of the Social Security 
Act on the basis of the wages and self-employment income of 
any individual for months in or after the calendar year in which 
such individual’s application for revocation (as described in such 
paragraph) is effective (and lump-sum death payments payable 
under such title on the basis of such wages and self-employment 
oe in the case of deaths occurring in or after such calendar 
year). 


SEC. 1705. APPLICABILITY OF UNEMPLOYMENT COMPENSATION TAX TO 


CERTAIN SERVICES PERFORMED FOR CERTAIN INDIAN 
TRIBAL GOVERNMENTS. 


(a) IN GENERAL.—For purposes of the Federal Unemployment Tax 


Act, service performed in the employ of a qualified Indian tribal 
government shall not be treated as employment (within the mean- 
ing of section 3306 of such Act) if it is service— 


(1) which is performed— 
(A) before, on, or after the date of the enactment of this 
Act, but before January 1, 1988, and 
(B) during a period in which the Indian tribal government 
is not pes by a State unemployment compensation 
program, ani 
(2) with oeaes to which the tax imposed under the Federal 
Unemployment Tax Act has not been paid. 
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(b) DEFINITION.—For purposes of this section, the term “qualified 
Indian tribal government” means an Indian tribal government the 
service for which is not covered by a State unemployment compensa- 
tion program on June 11, 1986. 


SEC. 1706. TREATMENT OF CERTAIN TECHNICAL PERSONNEL. 


(a) In GenerAL.—Section 530 of the Revenue Act of 1978 is 
amended by adding at the end thereof the following new subsection: 
“(d) Exception.—This section shall not apply in the case of an 
individual who, pursuant to an arrangement between the taxpayer 
and another person, provides services for such other person as an 
engineer, designer, drafter, computer programmer, systems analyst, 
or other similarly skilled worker engaged in a similar line of work.” 
(b) Errective Date.—The amendment made by this section shall 
rig oy remuneration paid and services rendered after December 


SEC. 1707. EXCLUSION FOR CERTAIN FOSTER CARE PAYMENTS. 


(a) IN GenerAL.—Section 131 (relating to certain foster care pay- 
ments) is amended to read as follows: 


“SEC, 131. CERTAIN FOSTER CARE PAYMENTS. 


“(a) GENERAL Rute.—Gross income shall not include amounts 
received by a foster care provider during the taxable year as quali- 
fied foster care payments. 

“(b) QUALIFIED Foster CARE PAYMENT DeFINED.—For purposes of 


“(1) IN GENERAL.—The term ‘qualified foster care payment’ 
means any amount— 

“(A) which is paid by a State or political subdivision 
thereof or by a placement agency which is described in 
rare 501(c(3) and exempt from tax under section 501(a), 
an 

“(B) which is— 

“(i) paid to the foster care provider for caring for a 
qualified foster individual in the foster care provider’s 
home, or 

“(ii) a difficulty of care payment. 

“(2) QUALIFIED FOSTER INDIVIDUAL.—The term ‘qualified foster 
individual’ means any individual who is living in a foster family 
home in which such individual was placed by— 

“(A) an agency of a State or political subdivision thereof, 


or 

“(B) in the case of an individual who has not attained age 

19, an organization which is licensed by a State (or political 

subdivision thereof) as a placement agency and which is 

described in section 501(c(3) and exempt from tax under 
section 501(a). 

“(3) LIMITATION BASED ON NUMBER OF INDIVIDUALS OVER THE 
AGE OF 18.—In the case of any foster home in which there is a 
qualified foster care individual who has attained age 19, foster 
care payments (other than difficulty of care payments) for any 
period to which such payments relate shall not be excludable 
from gross income under subsection (a) to the extent such 
pay! va are made for more than 5 such qualified foster 
ndividuals. 
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“(c) DirFicutty oF Care PaymMents.—For purposes of this 
section— 

“(1) DirFICULTY OF CARE PAYMENTS.—The term ‘difficulty of 
care payments’ means payments to individuals which are not 
described in subsection (b1)(B)(i), and which— 

“(A) are compensation for providing the additional care of 
a qualified foster individual which is— 
“) on pone by reason of a physical, mental, or 
emotional handicap of such individual with respect to 
which the State has determined that there is a need for 
additional compensation, and 
ad provided in the home of the foster care provider, 


an 
‘(B) are designated by the payor as compensation 
described in subparagraph (A). 

‘{2) LIMITATION BASED ON NUMBER OF INDIVIDUALS.—In the 
case of any foster home, difficulty of care payments for any 
poe to which such payments relate shall not be excludable 
rom gross income under subsection (a) to the extent such 
payments are made for more than— 

“(A) 10 qualified foster individuals who have not attained 
age 19, an 
“(B) 5 qualified foster individuals not described in 
subpar; ph (A).” 
(b) Errective Date.—The amendment made by this section shall 
apply to taxable years beginning after December 31, 1985. 


SEC. 1708. EXTENSION OF RULES FOR SPOUSES OF INDIVIDUALS MISSING 
IN ACTION. 


(a) EXTENSION OF PROVISIONS.— 

(1) DEFINITION OF SURVIVING SPOUSE.—Subparagraph (B) of 
section 2(aX3) (relating to special rule where deceased spouse 
was in missing status) is amended to read as follows: 

“(B) except in the case of the combat zone designated for 
purposes of the Vietnam conflict, the date which is 2 years 
after the date designated under section 112 as the date of 
termination of combatant activities in that zone.” 

(2) INCOME TAXES OF MEMBERS OF ARMED FORCES ON DEATH.— 
The last sentence of section 692(b) (relating to individuals in 
missing status) is amended to read as follows: “Except in the 
case of the combat zone designated for purposes of the Vietnam 
conflict, the preceding sentence shall not cause subsection (a1) 
to apply for any taxable year beginning more than 2 years after 
the date designated under section 112 as the date of termination 
of combatant activities in a combat zone.” 

(3) Joint RETURNS.—The last sentence of section 6013(f\(1) 
(relating to joint returns where an individual is in missing 
status) is amended by striking out “no such election may be 
made for any taxable year beginning after December 31, 1982” 
and inserting in lieu thereof “such election may be made for 
any taxable year while an individual is in missing status”. 

(4) PostPONEMENT OF TIME FOR PERFORMING CERTAIN ACTS.— 
The last sentence of section 7508(b) (relating to application to 
spouse) is amended to read as follows: “‘Except in the case of the 
combat zone designated for purposes of the Vietnam conflict, 
the saeco | sentence shall not cause this section to apply for 
any spouse for any taxable year beginning more than 2 years 
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after the date designated under section 112 as the date of 
termination of combatant activities in a combat zone.’ 

(b) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1982. 


SEC. 1709. AMENDMENT TO THE REINDEER INDUSTRY ACT OF 1937. 


(a) Tax EXEMPTION FOR REINDEER-RELATED INcoME.—Before the 
period at the end of the first sentence of section 8 of the Act of 
September 1, 1937 (50 Stat. 900, chapter 897), insert the following: 

: Provided, That during the period of the trust, income derived 
directly from the sale of reindeer and reindeer products as provided 
in this Act shall be exempt from Federal income taxation”. 

(b) Errective Date.—The amendment made by this section shall 
take effect as if originally included in the provision of the Act of 
September 1, 1937, to which such amendment relates. 


SEC. 1710. QUALITY CONTROL STUDIES. 


Section 12301 of the Consolidated Omnibus Reconciliation Act of 
1985 is amended— 
(1) by striking out “of the enactment of this Act” in subsection 
(aX3) and inserting in lieu thereof “the Secretary and the 
National Academy of Sciences enter into the contract required 
under paragraph (2)”; 
(2) by striking out “18 months after the date of the enactment 
of this Act” in subsection (c\1) and inserting in lieu thereof “6 
months after the date on which the results of both studies 
required under subsection (a3) have been reported”. 


SEC. 1711. ADOPTION ASSISTANCE AGREEMENTS UNDER ADOPTION 
ASSISTANCE PROGRAM: PAYMENT OF NONRECURRING EX- 
PENSES RELATED TO ADOPTIONS OF CHILDREN WITH SPE- 
CIAL NEEDS. 


(a) In GenerAt.—Section 473(a) of the Social Security Act is 

amended— 
(1) by redesignating paragraphs (2), (3), and (4) as paragraphs 
(3), (4), and (5), respectively, an 
aon 2 striking out all of paragraph (1) through “adopt a child 
and inserting in lieu thereof the following: 

“KAD E Each State having a plan approved under this part shall 
enter into adoption assistance agreements (as defined in section 
475(3)) with the adoptive parents of children with special needs. 

“(B) Under any adoption assistance the entered into by a 
State bg yen adopt a car tte pecial ne the State— 

“i s e payments o “escent option expenses 
incurred by or on behalf of of such parents in connection with the 
adoption of such child, directly through the State agency or 
through another public or nee private agency, in amounts 
determined under paragraph (3), an 

“(ii) in ony case where the child meets the requirements of 
paragraph (2), may make adoption assistance payments to such 
parents, directly through the State agency or through another 
public or nonprofit private agency, in amounts so determined. 
“(2) For purposes of paragraph (1)(B)(ii), a child meets the require- 
ments of this paragraph if such child— 

(b) DEFINITION AND PAYMENT OF NONRECURRING ADOPTION 

ExpeNnsEs.—Section 473(a) of the Social Security Act, as amended by 
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subsection (a) of this section, is further amended by adding at the 
end thereof the following new paragraph: 

“(6XA) For purposes of paragraph (1\(B\i), the term ‘nonrecurring 
adoption expenses’ means reasonable and necessary adoption fees, 
court costs, attorney fees, and other expenses which are direct] 
related to the legal adoption of a child with special needs and which 
are not incurred in violation of State or Federal law. 

“(B) A State’s payment of nonrecurring adoption expenses under 
an adoption assistance sent shall be treated as an expenditure 
made for the proper and efficient administration of the State plan 
for purposes of section 474(aX3\B).” 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) The first sentence of section 470 of the Social Security Act 
is amended by striking out “foster care’ and all that follows 
down through “title XVID)” and inserting in lieu thereof the 
following: “foster care and transitional independent living pro- 
grams for children who otherwise would be eligible for assist- 
ance under the State’s plan approved under ,part A and adop- 
tion assistance for children with special needs’’. 

(2) Paragraphs (1) and (11) of section 471(a) of such Act are 
each amend oy any out “adoption assistance payments” 
and inserting in lieu thereof “adoption assistance’. 

(3) Section 473(aX3) of such Act, as redesignated by subsection 
(a1) of this section, is amended— 

(A) by striking out “adoption assistance payments” in the 
first sentence and inserting in lieu thereof “payments to be 
OB oe in tg case under clauses (i) and (ii) of paragraph 
( ” 

(B) by i iraeclin after “the adoption assistance payment” 
ae first lace it appears in the second sentence the follow- 
ing: ‘“‘made under clause (ii) of paragraph (1)(B)”. 

(4) ion 473(aX5) of such Act, as so redesignated, is 
amended by striking out “, pursuant to an interlocutory decree, 
shall be eligible for adoption assistance payments under this 
subsection,” and inserting in lieu thereof “in accordance with 
spocunt State and local law shall be eligible for such pay- 


6) "Section 473(bX1)A) of such Act is amended by striking out 
oe (aX1)” and inserting in lieu thereof “subsection 
( 

(6) Section 475(3) of such Act is amended by striking out 
clause (A) and inserting in lieu thereof the following: ‘(A) 
specifies the nature and amount of any payments, services, and 
assistance to be provided under such agreement, and”’. 

(d) Errective Date.—The amendments made by this section shall 
apply only with respect to expenditures made after December 31, 


TITLE XVIII—TECHNICAL CORRECTIONS 


SEC. 1800. COORDINATION WITH OTHER TITLES. 


For purposes of applying the amendments made by any title of 
this Act other than this title, the provisions of this title shall be 
treated as having been enacted immediately before the provisions of 
such other titles. 
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Subtitle A—Amendments Related to the Tax 
Reform Act of 1984 


CHAPTER ee ete TO TITLE I OF THE 


SEC. 1801. AMENDMENTS RELATED TO DEFERRAL OF CERTAIN TAX 
REDUCTIONS. 


(a) AMENDMENTS RELATED TO SECTION 12 OF THE AcT.— 

(1) ELECTION OUT OF TRANSITIONAL RULES.—Paragraph (1) of 
section 12(c) of the Tax Reform Act of 1984 (relating to finance 
lease provisions) is amended by adding at the end thereof the 
following new sentence: 

“The preceding sentence shall not apply to any property with 
respect to which an election is made under this sentence at such 
time after the date of the enactment of the Tax Reform Act of 
1986 as the Secretary of the Treasury or his delegate may 
prescri 

(2) ‘TREATMENT OF CERTAIN FARM FINANCE LEASES.— 

(A) In GENERAL.—If— 

(i) any partnership or grantor trust is the lessor 
under a specified ment, 

(ii) such partnership or grantor trust met the require- 
ments of section 168(f(8\CXi) of the Internal Revenue 
Code of 1954 (relating to special rules for finance leases) 
when the agreement was entered into, and 

(iii) a pervon, Smee then aC ip tote became “ 
partner in such partnership (or a beneficiary in suc 
trust) before September 26, 1985, 

en for purposes of applyin the revenue laws of the 
United States in respect to such agreement, the portion of 
her property allocable to ners (or beneficiaries) not 
described in clause (iii) shall be treated as if it were subject 
toa woe ahege agreement and the portion of such prope 
allocable to the partner or beneficiary described in c 

(iii) shall be treated as if it were subject to a separate 
agreement. 

(B) SPECIFIED AGREEMENT.—For purposes of subparagraph 
(A), the term “specified agreement” means an agreement to 
which sub aph (B) of section 209d) of the Tax Equity 
and parsomosecig, Soon: Ba of eae Pecks lies which is— 

(i) an agreement r 20, 1982, as 
amended and restated as of Fobreess | 1, 1983, ‘involving 
ap ema $8,734,000 of property at December 31, 


(ii) an agreement dated as of December 15, 1983, as 
amended and restated as of January 3, 1984, involving 
a. $13,199,000 of property at December 31, 


(iii) an agreement dated as of October 25, 1984, as 
amended and restated as of December 1, 1984, involv- 
po eran $966,000 of property at December 31, 


(b) AMENDMENT RELATED TO Section 26 or THE Act.—Paragraph 
(2) of section 42510) (relating to rate of tax on communications 
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services) is amended by inserting “1985,” after “1984,” in the table 
contained in such section. 
(c) AMENDMENTS RELATED TO SECTION 27 oF THE AcT.— 

(1) Subsection (e) of section 5061 (relating to payment by 
electronic fund transfer of alcohol taxes) is amended by adding 
at the end thereof the following new paragraph: 

“(3) CONTROLLED GROUPS.— 

“(A) IN GENERAL.—In the case of a controlled group of 
corporations, all corporations which are component mem- 
bers of such group shall be treated as 1 taxpayer. For 
purposes of the preceding sentence, the term ‘controlled 
group of corporations’ has the meaning given to such term 
by subsection (a) of section 1563, except that ‘more than 50 
percent’ shall be substituted for ‘at least 80 percent’ each 
place it appears in such subsection. 

“(B) CONTROLLED GROUPS WHICH INCLUDE 
NONINCORPORATED PERSONS.—Under regulations prescribed 
by the Secretary, principles similar to the principles of 
subparagraph (A) shall apply to a group of persons under 
common control where 1 or more of such persons is not a 
corporation.” 

(2) Paragraph (3) of section 5703(b) (relating to payment by 
electronic fund transfer of tobacco taxes) is amended by adding 
at the end thereof the following: “Rules similar to the rules of 
section 5061(e)(3) shall apply to the $5,000,000 amount specified 
in the preceding sentence.” 

(8) Paragraph (7) of section 27(b) of the Tax Reform Act of 
1984 (relating to floor stocks tax on distilled spirits) is amended 
by adding at the end thereof the following new subparagraph: 

“B) TREATMENT OF DISTILLED SPIRITS IN FOREIGN TRADE 
ZONES.—Notwithstanding the Act of June 18, 1934 (48 Stat. 
998, 19 U.S.C. 81a) or any other provision of law, distilled 
spirits which are located in a foreign trade zone on Octo- 
ber 1, 1985, shall be subject to the tax imposed by para- 
graph (1) and shall be treated for purposes of this subsection 
as held on such date for sale if— 

“(j) internal revenue taxes have been determined, or 
customs duties liquidated, with respect to such distilled 
spirits before such date pum to a request made 
under the first proviso of section 3(a) of such Act, or 

“(ii) such distilled spirits are held on such date under 
the supervision of customs pursuant to the second pro- 
viso of such section 3(a). 

Under regulations prescribed by the Secretary, provisions 
similar to sections 5062 and 5064 of such Code shall apply to 
distilled spirits with respect to which tax is imposed by 
paragraph (1) by reason of this subparagraph.” ‘ 


SEC. 1802, AMENDMENTS RELATED TO TAX-EXEMPT ENTITY LEASING 
PROVISIONS. 


(a) AMENDMENTS RELATING TO SECTION 31 OF THE ACT.— 

(1) TREATMENT OF USE IN UNRELATED TRADE OR BUSINESS.— 
Subparagraph (D) of section 168(jX3) (relating exception 
where property used in unrelated trade or business) is amended 
by adding at the end thereof the following new sentence: “For 
purposes of subparagraph (B\iii), any portion of a property so 
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used shall not be treated as leased to a tax-exempt entity in a 
isqualified lease.” 


(2) TREATMENT OF CERTAIN PREVIOUSLY TAX-EXEMPT ORGANIZA- 
TIONS.— 

(A) Clause (i) of section 168()4\E) (relating to treat- 
ment of certain previously tax-exempt organizations) is 
nis # striking out rty of which such 

i) by out “any prope of which suc 
organization is the lessee” and inserting! in lieu thereof 
“any prope oe than property held by such 
organization)”, 
(ii) by witining | a “first leased to” and inserting in 
lieu thereof “first used by”. 

(B) Subclause (I) of section 168(4\EXii) is amended by 
striking out “of which such o tion is the lessee”. 

(C) Subclause (Il) of section 168(j)4)(E)(ii) is amended by 
striking out “is placed in service under the lease” and 
inserting in lieu thereof “is first used by the organization”. 

(D) Subparagraph (E) of section 168(j4) is amended by 


“(iv) FIRST USED. Piste ge of this subparagraph, 
property shall be trea’ 
tion— 
“(I) when the property is first placed in service 
under a lease to such organization, or 
“(ID in the case of property leased to (or held by) 
a partnership (or other pass-thru entity) in which 
the organization is a member, the later of when 
such eo. perty is first used i Speers peetperetsip or 
u entity or when such organization is fi 
a paps a of such partnership or pass-thru entity.” 
(Ei) Paragraph (9) of section 168(j) is amended by re- 
designating subparagraph (E) as subparagraph (F) and by 
inserting after subparagraph (D) the following new 
Bi a 
) ogg ip OF Comnaitt TAXABLE —- = » 
“i GENERAL.—For purposes of this par. p 
except as otherwise provided | in this subpar . any 
tax-exempt controlled entity shall be trea a a tax- 
exempt entity. 
“Gii) Exvection.—If a tax-exempt controlled entity 
makes an election under this clause— 
“(D such entity shall not be treated as a tax- 
exem ¥ entity for purposes of this paragraph, and 
) any gain recognized by a agen 2A entity 
on any disposition of an interest in such entity (and 
any dividend or interest received or accrued by a 
tax-exempt entity from such tax-exempt controlled 
entity) shall be treated as unrelated business tax- 
able income for of section 511. 
Any such election s be irrevocable and shall bind 
all tax-exempt entities holding interests in such tax- 
exempt controlled entity. For purposes of subclause (II), 
there shall only be taken into account dividends which 
are properly allocable to income of the tax-exempt 
controlled entity which was not subject to tax under 
this chapter. 
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“(iii) TAX-EXEMPT CONTROLLED ENTITY.—The term 
‘tax-exempt controlled entity’ means any corporation 
(which is not a tax-exempt entity determined without 
regard to this gubparagreph and paragraph (4)\(E)) if 50 
percent or more (by value) of the stock in such corpora- 
tion is held (directly or through the application of 
section 318 determined without regard to the 50-per- 
cent limitation contained in subsection (a(2\C) thereof) 
1 or more tax-exempt entities.” 

(iiXD Except as otherwise provided in this clause, the 
amendment made by clause (i) shall apply to prope 
placed in service after September 27, 1985; except that suc 
amendment shall not apply to any property acquired pursu- 
ant to a binding written contract in effect on such date (and 
at all times thereafter). 

(II) If an election under this subclause is made with 
respect to any property, the amendment made by clause (i) 
shall apply to such property whether or not placed in 
service on or before September 27, 1985. 

(F) Clause (iD of section 31(g\16)(C) of the Tax Reform 
Act of 1984 (defining ome arbitrage profits) is amended 
by striking out “section 1 rh lla ’ and inserting in 
lieu thereof “section 168(jX4)(E)i)”. 

(G) Clause (i) of section 168(j)(4)(E) is amended by striking 
out “preceding sentence” and inserting in lieu thereof 
f ectayse sentence and subparagraph (D)(ii)”. 

(3) EAL OF OVERLAPPING SECRETARIAL AUTHORITY.—Clause 


(iv) of section 168()5\C) (relating to property not subject to 
rapid obsolescence may be excluded) is hereby repealed. 


(4) PARTNERSHIP RULES.— 

(A) Paragraph (8) of section 168(j) (relating to tax-exempt 
use of property leased to nerships, etc., determined at 
partner level) is amended by striking out “and paragraphs 
(4) <8 : of section 48(a)” in the matter preceding subpara- 
gra R 

(B) Paragraph (9) of section 168(j) (relating to treatment of 
property owned by partnerships, etc.) is amended— 

(i) by striking out “and agraphs (4) and (5) of 
section 48(a)” in subparagraph (A), and 

(ii) by striking out “loss deduction” in subparagraph 
(Bi) and inserting in lieu thereof “loss, deduction”. 

(C) Paragraph (5) of section 48(a) (relating to property 
used wd a began orem units or foreign persons or entities) is 
amen by redesignating subparagraph (D) as subpara- 
graph (E) and by inserting after subparagraph (C) the fol- 

owing new subparagraph: 

Bi geese ag pe dosha ae nee purposes 
of this paragraph an , rules similar to the 
rules of paragraphs (8) and ©) of section 168(j) shall apply.” 

(5) TREATMENT OF CERTAIN AIRCRAFT LEASED TO FOREIGN 


PERSONS.— 


(A) Subsection (a) of section 47 (relating to certain disposi- 
tions, etc., of section 38 property) is amended by adding at 
the end thereof the following new paragraph: 

“(9) AIRCRAFT LEASED TO FOREIGN PERSONS OR ENTITIES.— 

“(A) IN GENERAL.—Any aircraft which was new section 38 

property for the taxable year in which it was placed in 
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service and which is used by any foreign person or entity 
(as defined in section 168(j4\C)) under a qualified lease (as 
defined in ph (7\C)) entered into before January 1, 
1990, shall not be treated as ceasing to be section 38 prop- 
erty = reason of such use until such aircraft has been so 
used for a period or periods exceeding 3 years in total. 

“(B) RECAPTURE PERIOD EXTENDED.—F or purposes of para- 
graphs (1) and (5)(B) of this subsection, any period during 
which there was use described in subparagraph (A) of an 
aircraft shall be disregarded.” 

(B) Clause (iii) of section 48(aX5XB) is hereby repealed. 

(6) TREATMENT OF CERTAIN PARTNERSHIPS HAVING SECTION 593 
ORGANIZATION AS MEMBER.—Paragraph (4) of section 46(e) is 
———— oy adding at the end thereof the following new 
su ‘aph: 

“(D) Grates RULES FOR PARTNERSHIPS, ETC.—For purposes 
of paragraph (1)(A), rules similar to the rules of paragraphs 
(8) and (9) of section 168(j) shall apply.” 

(7) TREATMENT OF CERTAIN PROPERTY HELD BY PARTNERSHIPS.— 

(A) Paragraph (9) of section 168(j) (relating to treatment 
of property owned by partnerships, etc.) is amended by 
redegignating sop ragraphs (D), (E), and (F) as subpara- 
graphs (E), (F), and (G), respectively, and by inserting after 
subparagraph (C) the following new subparagraph: 

“(D) ATION OF WHETHER PROPERTY USED IN UN- 
RELATED TRADE OR BUSINESS.—For pu. of this subsec- 
tion, in the case of any property which is owned by a 
partnership which has both a tax-exempt entity and a 

rson who is not a tax-exempt entity as partners, the 

letermination of whether such peperty is used in an unre- 
lated trade or business of such an entity shall be made 
without regard to section 514.” 

(B) Subparagraph (E) of section 168(j)(9) (as redesignated 
by subparagraph (A)) is amended by striking out “and (C)” 
and inserting in lieu thereof “(C), and (D)’”. 

(8) EXCEPTION FOR QUALIFIED REHABILITATED BUILDINGS LEASED 
TO SECTION 593 ORGANIZATIONS.—Paragraph (4) of section 46(e) 
(relating to special rules where section 593 organization is 
lessee) is amended by adding at the end thereof the following 
new oe mone 

“(E) EXCEPTION FOR QUALIFIED REHABILITATED BUILDINGS 
LEASED TO SECTION 593 ORGANIZATIONS.—Subparagraph (A) 
shall not apply to qualified investment attributable to 
qualified rehabilitation —— for any portion of a 
building if such portion of the building would not be tax- 
exempt use property (as defined in section 168(j)) if the 
section 598 organization were a tax-exempt entity (as de- 
fined in section 168(j)(4)).” 

(9) CLERICAL AMENDMENTS.— 

(A) Paragraph (4) of section 48(a) is amended— 

(i) by striking out “514(c)” and inserting in lieu 
thereof “514(b)”, and 

(ii) by striking out “514(b)” and inserting in lieu 
thereof “514(a)”. 

(B) Subclause (D of section 2XBXvi) is amended by 
striking out “section 168(j)(3)” and inserting in lieu thereof 
“section 168(j)”. 
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(C) Subparagraph (A) of section 7701(e4) is amended by 
adding at the end thereof the following new sentence: 
“For Woe) ac of this cag: abe the term ‘related entity’ 
has the same meaning as when used in section 168(j).” 
(10) EFFECTIVE DATE PROVISIONS.— 

(A) Subparagraph (B) of section 31(g\3) of the Tax Reform 
Act of 1984 is amended by striking out “The amendments 
made by this section” and inserting in lieu thereof ‘‘Para- 
graph (9) of section 168(j) of the Internal Revenue Code of 
1954 (as added by this section)”. 

(B) Effective with respect to property placed in service by 
the taxpayer after July 18, 1984, clause (ii) of section 
31(g)\15XD) of the Tax Reform Act of 1984 (relating to 
certain aircraft) is amended to read as follows: 

“(ii) such aircraft is originally placed in service by 
such foreign person or entity (or its successor in in- 
terest under the contract) after May 23, 1983, and 
before January 1, 1986.” 

(C) Paragraph (4) of section 31(g) of the Tax Reform Act of 
1984 is amended by adding at the end thereof the following 
new subparagraph: 

“(C) SPECIAL RULE FOR CREDIT UNIONS.—In the case of any 
property leased to a credit union pursuant to a written 
binding contract with an expiration date of December 31, 
1984, which was entered into by such organization on 
August 23, 1984— 

(i) such credit union shall not be treated as an 
agency or instrumentality of the United States; and 

“(ii) clause (ii) of subparagraph (A) shall be applied 
by substituting ‘January 1, 1987’ for ‘January 1, 1985’.” 

(D)i) Clause (ii) of section 31(g(20B) of the Tax Reform 
Act of 1984 (defining substantial improvement) is amended 
by striking out subclauses (I) and (II) and inserting in lieu 
thereof the following: 

“(LD by substituting ‘property’ for ‘building’ each 
place it appears therein, 

“(II by substituting ‘20 percent’ for ‘25 percent’ 
in clause (ii) thereof, and 

“(IID without regard to clause (iii) thereof.” 

(ii) The amendment made by clause (i) shall not apply to 
any property if— 

(I) on or before March 28, 1985, the taxpayer (or a 
predecessor in interest under the contract) or the tax- 
exempt entity entered into a written binding contract 
to acquire, construct, or rehabilitate the property, or 

(ID the taxpayer or the tax-exempt entity began the 
construction, reconstruction, or rehabilitation of the 
property on or before March 28, 1985. 

(E) werent oe (4) of section 31(g) of the Tax Reform Act of 
1984 is amended by adding at the end thereof the following 
new sub phs: 

“(D) SPECIAL RULE FOR GREENVILLE AUDITORIUM BOARD.— 
For purposes of this paragraph, significant official govern- 
mental action taken by the Greenville County Auditorium 
Board of Greenville, South Carolina, before ine 23, 1983, 
shall be treated as significant official governmental action 
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with respect to the coliseum facility subject to a binding 
contract to lease which was in effect on January 1, 1985. 
“(E) TREATMENT OF CERTAIN HISTORIC STRUCTURES.—If— 
“(i) on June 16, 1982, the legislative body of the local 
governmental unit adopted a bond ordinance to provide 
funds to renovate elevators in a deteriorating building 
owned by the local governmental unit and listed in the 
National Register, and 
“(ii) the chief executive officer of the local govern- 
mental unit, in connection with the renovation of such 
building, made an application on June 1, 1983, to a 
State agency for a Federal historic preservation grant 
and made an application on June 17, 1983, to the 
Economic Development Administration of the United 
States Department of Commerce for a grant, 
the requirements of clauses (i) and (ii) of subparagraph (A) 
shall be treated as met.” 

(F) Subparagraph (H) of section 31(g\17) of the Tax 
Reform Act of 1984 is amended by adding at the end thereof 
the following new sentence: “In the case of Clemson Univer- 
sity, the preceding sentence applies only to the Continuing 
Education Center and the component housing project.” 

(G) Subparagraph (L) of section 31(gX17) of the Tax 
Reform Act of 1984 is amended by adding at the end thereof 
the following: 

“Property is described in this subparagraph if such prop- 
erty was leased to a tax-exempt entity pursuant to a lease 
recorded in the Registry of Deeds of Essex County, New 
Jersey, on May 7, 1984, and a deed of such property was 
recorded in the Registry of Deeds of Essex County, New 
Jersey, on May 7, 1985.” 
(b) AMENDMENTS RELATED TO SECTION 32 oF THE AcT.— 
(1) Subsection (f) of section 168 (relating to special rules) is 
amend2d— 

(A) by redesignating the paragraph (13) relating to motor 
vehicle operating leases as paragraph (14), and 

(B) by redesignating paragraph (14) as paragraph (15). 

(2) Subsection (c) of section 32 of the Tax Reform Act of 1984 is 
amended by striking out “section 168(f)(13)” and inserting in 
lieu thereof “section 168(f)(14)”. 


SEC. 1803. AMENDMENTS RELATED TO TREATMENT OF BONDS AND 
OTHER DEBT INSTRUMENTS. 


(a) AMENDMENTS RELATED TO SECTION 41 oF THE AcT.— 
(1) TREATMENT OF SHORT-TERM NONGOVERNMENT OBLIGA- 
TIONS.— 

(A) Subsection (a) of section 1271 (relating to treatment of 
amounts received on retirement or sale or exchange of debt 
instruments) is amended by adding at the end thereof the 
following new paragraph: 

“(4) CERTAIN SHORT-TERM NONGOVERNMENT OBLIGATIONS.— 

“(A) IN GENERAL.—On the sale or exchange of any short- 
term nongovernment obligation, any gain Sealinad which 
does not exceed an amount equal to the ratable share of the 
original issue discount shall be treated as ordinary income. 
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“(B) SHORT-TERM NONGOVERNMENT OBLIGATION.—For pur- 
poses of this paragraph, the term ‘short-term nongovern- 
ment obligation’ means any obligation which— 

“(i) has a fixed maturity date not more than 1 year 
from the date of the issue, and 

“(i) is not a short-term Government obligation (as 
defined in peregranh (8B) without regard to the last 
sentence thereof). 

“(C) RATABLE SHARE.—For parposes of this paragraph, 
except as provided in subparagraph (D), the ratable share of 
the original issue discount is an amount which bears the 
same ratio to such discount as— 

“(i) the number of days which the taxpayer held the 
obligation, bears to 

“Gi) the number of days after the date of original 
issue and up to (and including) the date of its maturity. 

“(D) ELECTION OF ACCRUAL ON BASIS OF CONSTANT IN- 
TEREST RATE.—At the election of the taxpayer with respect 
to any obligation, the ratable share of the original issue 
discount is the portion of the original issue discount accru- 
ing while the taxpayer held the obligation determined 
coer regulations prescribed by the Secretary) on the basis 
o —- 

“(i) the yield to maturity based on the issue price of 
the obligation, and 
(ii) compounding daily. 
Any election under this subparagraph, once made with 
— to any obligation, shall be irrevocable.” 

(B) Paragraph (3) of section 1283(d) is amended by strik- 
ing out “section 1271(aX3)” and inserting in lieu thereof 
“paragraphs (3) and (4) of section 1271(a)’. 


(2) ELECTION OF ACCRUAL ON BASIS OF CONSTANT INTEREST RATE 
FOR SHORT-TERM GOVERNMENT OBLIGATIONS.— 


(A) In GENERAL.—Paragraph (8) of section 1271(a) (relat- 
ing to certain short-term Government obligations) is 
amended by adding at the end thereof the following new 
subparagraph: 

“(E) ELECTION OF ACCRUAL ON BASIS OF CONSTANT INTEREST 
RATE.—At the election of the ay apd with respect to any 
obligation, the ratable share of the acquisition discount is 
the portion of the acquisition discount accruing while the 
taxpayer held the obligation determined (under regulations 
prescribed by the Secretary) on the basis of— 

“(i) the taxpayer’s yield to maturity based on the 
taxpayer’s cost of acquiring the obligation, and 
“(ii) compounding daily. 
An election under this subparagraph, once made with re- 
spect to any obligation, shall be irrevocable.” 

(B) TECHNICAL AMENDMENT.—Subparagraph (D) of section 
1271(a\3) is amended by striking out “this paragraph” and 
inserting in lieu thereof “this paragraph, except as pro- 
vided in subparagraph (E)’’. 


(83) DEFINITION OF SHORT-TERM GOVERNMENT OBLIGATION.— 
Subparagraph (B) of section 1271(a\X3) (defining short-term 
Government obligation) is amended to read as follows: 


‘(B) SHORT-TERM GOVERNMENT OBLIGATION.—For purposes 
of this paragraph, the term ‘short-term Government obliga- 
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tion’ means any obligation of the United States or any of its 
possessions, or of a State or any political subdivision 
thereof, or of the District of Columbia, which has a fixed 
maturity date not more than 1 year from the date of issue. 
Such term does not include any tax-exempt obligation.” 

(4) DEDUCTION OF ORIGINAL ISSUE DISCOUNT ON SHORT-TERM 
OBLIGATIONS.—Paragraph (2) of section 163(e) (relating to origi- 
nal issue discount) is amended by adding at the end thereof the 
following new subparagraph: 

“(C) SHORT-TERM OBLIGATIONS.—In the case of an obligor 
of a_ short-term obligation (as defined in_ section 
1283(a)(1)A)) who uses the cash receipts and disbursements 
method of accounting, the poh yer issue discount (and any 
other interest payable) on such obligation shall be deduct- 
ible only when paid.” 

(5) TREATMENT OF CERTAIN TRANSFERS OF MARKET DISCOUNT 
pa ing (1) of section 1276(d) (relating to special 
rules) is amended by striking out “and” at the end of subpara- 
graph (A) and by inserting r subparagraph (B) the following 
new subparagraph: 

“(C) paragraph (8) of section 1245(b) shall be applied as if 
it did not contain a reference to section 351, and”’. 

(6) TREATMENT OF BONDS ACQUIRED AT ORIGINAL ISSUE FOR 
PURPOSES OF MARKET DISCOUNT Brg ce dpi (1) of section 
1278(a) (defining market discount bond) is amended by adding at 
the end thereof the following new subparagraph: 

“(C) TREATMENT OF BONDS ACQUIRED AT ORIGINAL ISSUE.— 

“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph or in regulations, the term ‘market 
discount bond’ shall not include any bond acquired by 
the yer at its original issue. 

“(ii) TMENT OF BONDS ACQUIRED FOR LESS THAN 
ISSUE PRICE.—Clause (i) shall not apply to any bond if— 

“(D the basis of the taxpayer in such bond is 
determined under section 1012, and 

“(ID such basis is less than the issue price of such 
bond determined under subpart A of this part. 

“(iii) BONDS ACQUIRED IN CERTAIN REORGANIZA- 
TIONS.—Clause (i) shall not apply to any bond issued 
pursuant to a plan of reorganization (within the mean- 
ing of section 368(a\(1)) in exchange for another bond 
having market discount. Solely for purposes of section 
1276, the B cnr: sentence shall not apply if such 
other bond was issued on or before July 18, 1984 (the 
date of the enactment of section 1276) and if the bond 
issued pursuant to such plan of reorganization has the 
same term and the same interest rate as such other 
bond had. 

“(iv) TREATMENT OF CERTAIN TRANSFERRED BASIS PROP- 
ERTY.—For purposes of clause (i), if the adjusted basis of 
ay bond in the hands of the taxpayer is determined by 
reference to the adjusted basis of such bond in the 

hands of a person who acquired such bond at its origi- 
nal issue, such bond shall be treated as acquired by the 
taxpayer at its original issue.” 

(7) TREATMENT OF CERTAIN STRIPPED BONDS OR STRIPPED COU- 
PONS.—Paragraph (1) of section 1281(b) (relating to short-term 
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ae ara to which section applies) is amended by striking out 

"at the end of subparagraph (D), by striking out the period 
o “the end of pr i Sire (E) and inserting in lieu thereof 
, or’, and py adding at the end thereof the following new 
subparagraph 

“(F) is a stripped bond or stripped coupon held by the 
person who stripped the bond or coupon (or by any other 
person whose basis is determined by reference to the basis 
in the hands of such person).” 

(8) ACCRUAL OF INTEREST PAYMENTS ON CERTAIN SHORT-TERM 
OBLIGATIONS.— 

(A) Effective with respect to obligations acquired after 
September 27, 1985, subsection (a) of section 1281 (relating 
to current inclusion in income of discount on certain short- 
term obligations) is amended to read as follows: 


“(a) GENERAL Rute.—In the case of any short-term obligation to 


which this section applies, for purposes of this title— 


“(1) there shall be included in the gross income of the holder 
an amount equal to the sum of the daily portions of the acquisi- 
tion discount for each day during the taxable year on which 
such holder held such obligation, and 

‘“(2) any interest payable on the obligation (other than in- 
terest taken into account in determining the amount of the 
acquisition discount) shall be included in gross income as it 
accrues.” 

(B) Subsection (a) of section 1282 (relating to deferral of 
interest deduction allocable to accrued discount) is amended 
to read as follows: 


“(a) GENERAL RuLE.—Except as otherwise provided in this section, 


the net direct interest expense with respect to any short-term 
obligation shall be allowed as a deduction for the taxable year only 
to the extent such expense exceeds the sum of— 


“(1) the daily portions of the acquisition discount for each day 
during ig taxable year on which the taxpayer held such obliga- 
tion, an 

“(2) the amount of any interest payable on the obligation 
(other than interest taken into account in determining the 
amount of the acquisition discount) which accrues during the 
amas ter while the taxpayer held such obligation (and is not 
included in the gross income of the taxpayer for such taxable 
year by reason of the taxpayer’s method of accounting).” 

(9) TREATMENT OF TRANSFERS OF LAND BETWEEN RELATED PAR- 
tT1Es.—In the case of any sale or exchange before July 1, 1985, to 
which section 483(f) of the Internal Revenue Code of 1954 (as in 
effect on the day before the date of the enactment of Public Law 
99-121) applies, such section shall be treated as providing that 
the discount rate to be used for purposes of section 483(c)(1) of 
such Code shall be 6 percent, compounded semiannually. 

(10) CLARIFICATION OF TREATMENT OF DEBT INSTRUMENTS 
ISSUED FOR PUBLICLY TRADED PROPERTY.—Subparagraph (B) of 
section 1273(b)\(3) (relating to debt instruments issued for prop- 
erty where there is public trading) is amended to read as 
follows: 

“(B\]i) is issued for stock or securities which are traded on 
an established securities market, or 
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“(ii) to the extent provided in regulations, is issued for 
property (other than stock or securities) of a kind regularly 
traded on an established market,”. 

(11) BoND PREMIUMS AMORTIZED AT CONSTANT RATE, ETC.— 

(A) IN GENERAL.—Paragraph (3) of section 171(b) eating 
to amortizable bond premiums) is amended to read as fol- 


lows: 
“(3) METHOD OF DETERMINATION.— 

“(A) IN GENERAL.—Except as provided in regulations pre- 
scribed by the Secretary, the determinations required 
under paragraphs (1) and (2) shall be made on the basis of 
the taxpayer's yield to maturity determined by— 

“(i) using the taxpayer’s basis (for F aoe of deter- 
mining loss on sale or exchange) of the obligation, and 
“(ii) compounding at the close of each accrual period 

(as defined in section 1272(a)5)). 

“(B) SPECIAL RULE WHERE EARLIER CALL DATE IS USED.— 
For purposes of subparagraph (A), if the amount payable on 
an earlier call date is used under paragraph (1)BXii) in 
determining the amortizable bond premium attributable to 
the period before the earlier call date, such bond shall be 
treated as maturing on such date for the amount so payable 
and then reissued on such date for the amount so payable.” 

(B) AMORTIZABLE BOND PREMIUM RULES TO APPLY TO 
OBLIGATIONS ISSUED BY INDIVIDUALS, ETC.—Subsection (d) of 
section 171 (defining bond) is amended by striking out 

“issued by any corporation and bearing interest gar, 
pac obligation issued by a government or politi 
subdivision thereof),”. 

OT Ta! eames de by th h shall 
i e amendments made by this paragraph s 
apply to obligations issued after September oT 1985. 

(ii) In the case of a taxpayer with respect to whom an 
election is in effect on the date of the enactment of this 
Act under section 171(c) of the Internal Revenue Code 
of 1954, such election shall apply to obligations issued 
after September 27, 1985, only if the taxpayer chooses 
(at such time and in such manner as may be prescribed 
by the Secretary of the ee or his delegate) to 
have such election apply with respect to such 
obligations. 

(12) CLARIFICATION OF AMOUNT OF AMORTIZABLE BOND PRE- 
11UM.— 

(A) In GENERAL.—Subsection (b) of section 171 (defining 
amortizable bond premium) is amended by adding at the 
end thereof the following new paragraph: 

“(4) TREATMENT OF CERTAIN BONDS ACQUIRED IN EXCHANGE FOR 
THER PROPERTY.— 

(A) IN GENERAL.—If— 

“(i) a bond is oeqred by any person in exchange for 
other property, an 

“(ii) the basis of such bond is determined (in whole or 
in part) by reference to the basis of such other 

property, : ¥ : 
for \ pecans of applying this subsection to such bond while 
held by such person, the basis of such bond shall not exceed 
its fair market value immediately after the exchange. A 
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similar rule shall apply i in the case of such bond while held 
by any other person whose basis is determined (in whole or 
in part) by reference to the basis in the hands of the person 
referred to in clause (i). 

“(B) SPECIAL RULE WHERE BOND EXCHANGED IN REORGA- 
NIZATION.—Subparagraph (A) shall not apply to an ex- 
change by the taxpayer of a bond for another bond if such 
exchange is a part of a reorganization (as defined in section 
368). If any portion of the basis of the taxpayer in a bond 
transfe in such an exchange is not taken into account 
in determining bond premium by reason of this paragraph, 
such portion s not be taken into account in determining 
the amount of bond premium on any bond received in the 
exchange.” 

rai EFFECTIVE DATE.—The amendment made by subpara- 

aph (A) shall apply to exchanges after May 6, 1986. 
ad PECIAL RULE FOR BONDS WITH PARTIAL PRINCIPAL 
PAYMENTS.— 

(A) TREATMENT OF ACCRUED MARKET DISCOUNT.— 

(i) Subsection (a) of section 1276 (relating to disposi- 
tion gain representing accrued market discount treated 
as ordinary income) is amended by redesignating para- 
graph (3) as paragraph (4) and by inserting after para- 
graph (2) the following new paragraph: 

“(3) TREATMENT OF PARTIAL PRINCIPAL PAYMENTS.— 

“(A) IN GENERAL.—Any partial principal payment on a 
market discount bond be included in gross income as 
ordinary income to the extent such payment does not 
exceed the accrued market discount on such bond. 

“(B) ADJUSTMENT.—If subparagraph (A) applies to any 
partial principal payment on any market discount bond, for 
purposes of applying this section to any disposition of (or 
subsequent partial principal payment on) such bond, the 
amount of accrued market discount shall be reduced by the 
amount of such ial ee” payment included in gross 
income under subparagraph 

(ii) Paragraph (4) of section 1276(a) (as redesignated 
by subparagraph (A) is amended by striking out 

“under paragraph (1)” and inserting in lieu thereof 
“under paragraph (1) or (3)’. 

(iii) Subsection (b) of section 1276 is amended by 

adding at the end thereof the following new p ‘aph: 
“SPECIAL RULE WHERE PARTIAL PRINCIPAL PAYMENTS. the 
case of a bond the principal of which may be paid in 2 or more 
payments, the amount of accrued market discount shall be 
determined under regulations prescribed by the Secretary” 

(B) CoorDINATION WITH TAX TREATMENT OF STRIPPED 
BONDS.— 

(i) Paragraph (1) of section 1286(b) (relati 
treatment of person stripping bond) is amended to edi 
as follows: 

“(1) such person shall include in gross income an amount 
equal to the sum of— 

“(A) the interest accrued on such bond while held by such 
person and before the time such coupon or bond was dis- 
— of (to the extent such interest has not theretofore 

n included in such person’s gross income), and 
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“(B) the accrued market discount on such bond deter- 
mined as of the time such coupon or bond was disposed of 
(to the extent such discount has not theretofore been in- 
cluded in such person’s gross income),”. 

(ii) Paragraph (2) of section 1286(b) is amended by 
striking out “the amount of the accrued interest de- 
scribed in paragraph (1)” and inserting in lieu thereof 
“the amount included in gross income under paragraph 
(1)”. 

(C) ErrectivE DATE.—The amendments made by this 
paragraph shall at lag obligations acquired after the date 
of the enactment of this Act. 

(14) CLERICAL AMENDMENTS.— 

(A) Sub aph (A) of section 1274(c\4) is amended by 
striking out “FOR LESS THAN $1,000,000" in the subpara- 
graph heading and inserting in lieu thereof “ror $1,000,000 
OR LESS”. 

(B) P ph (1) of section 483(d) is amended by striking 
out “any debt instrument to which section 1272 applies” 
and inserting in lieu thereof “any debt instrument for 
which an issue price is determined under section 1273(b) 
(other than paragraph (4) thereof) or section 1274”. 

(C) Clause (iii) of section 6049(b\5XB) is amended by 
striking out “section 1232(b\(1)” and inserting in lieu 
thereof “section 1273(a)’”. 

(b) AMENDMENTS RELATED To SECTION 44 OF THE Act.— 

(1) CLARIFICATION OF TRANSITIONAL RULE FOR PURPOSES OF 
IMPUTED INTEREST RULES.—Paragraph (4) of section 44(b) of the 
Tax Reform Act of 1984 (relating to special rules for sales before 
July 1, 1985), as added by section 2 of Public Law 98-612, is 
amended— 

(A) by striking out “before July 1, 1985” in subparagraph 
(A) and inserting in lieu thereof “after December 31, 1984, 
and before July 1, 1985”, 

(B) by striking out “BEFORE JULY 1, 1985” in the para- 
graph heading and inserting in lieu thereof ‘AFTER DECEM- 
BER 31, 1984, AND BEFORE JULY 1, 1985”, and 

(C) by adding at the end thereof the following new 
subpar: ph: 

“(G) CATION OF APPLICATION OF THIS PARAGRAPH, 
ETc.—This paragraph and paragraphs (5), (6), and (7) shall 
apply only in the case of sales or exchanges to which section 
1274 or 483 of the Internal Revenue Code of 1954 (as 
amended by section 41) applies.” 

(2) CLARIFICATION OF INTEREST ACCRUAL, RRS y scale 
(A) of section 44(bX8) of the Tax Reform Act of 1984 is amended 
by striking out “and before January 1, 1985,” each place it 
appears. 

(3) EXCEPTION FOR BINDING CONTRACTS.—Subparagraph (B) of 
section 44(b)\(3) of the Tax Reform Act of 1984 is amended to 
read as follows: 

“(B) EXCEPTION FOR BINDING CONTRACTS.— 

“(i) Subparagraph (A)iXT) shall not apply to any sale 
or exchange pursuant to a written contract which was 
binding on March 1, 1984, and at all times thereafter 
before the sale or exchange. 
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“(ii) Subparagraph (A)(i)(II) shall not apply to any 
sale or exchange pursuant to a written contract which 
was binding on June 8, 1984, and at all times thereafter 
before the sale or exchange.” 

(4) CLERICAL AMENDMENT.—Clause (ii) of section 44(b)(6)(B) of 
the Tax Reform Act of 1984 (as added by section 2 of Public Law 
98-612) is amended by striking out “greater than” and inserting 
in lieu thereof “not greater than”. 

(5) CLARIFICATION OF EFFECTIVE DATE FOR REPEAL OF CAPITAL 
ASSET REQUIREMENT.—Subsection (g) of section 44 of the Tax 
Reform Act of 1984 is amended by striking out ‘‘before Decem- 
“a ce oad : and inserting in lieu thereof ‘on or before Decem- 

r 31, ; 


SEC, 1804. AMENDMENTS RELATED TO CORPORATE PROVISIONS. 


(a) AMENDMENT RELATED TO SECTION 51 or THE Act.—Subsection 
(a) of section 246A (relating to dividends received deduction reduced 
where portfolio stock is debt financed) is amended— 

(1) by striking out “or 245” and inserting in lieu thereof ‘‘or 
245(a)’”’, and 
(2) by adding at the end thereof the following new sentence: 
“The presenting sentence shall be applied before any determina- 
tion of a ratio under paragraph (1) or (2) of section 245(a).” 
(b) AMENDMENTS RELATED TO SECTION 53 AND SECTION 54 OF THE 
(1) AMENDMENTS TO SECTION 246.— 

(A) Subparagraph (A) of section 246(c\(1) (relating to 
exclusion of certain dividends) is amended to read as 
follows: 

(A) Which is held by the taxpayer for 45 days or less, 


(B) Farsereh (4) of section 246(c) (relating to holding 

period reduced for periods where risk of loss diminished) is 
amended by striking out “determined under paragraph (3)” 
and inserting in lieu thereof “determined for purposes of 
this subsection”. 

(C) The amendments made by this paragraph shall apply 
to stock acquired after March 1, 1986. 

(2) EFFECTIVE DATE FOR RELATED PERSON PROVISIONS.—Para- 
graph (3) of section 53(e) of the Tax Reform Act of 1984 (relating 
to effective date for related person provisions) is amended to 
read as follows: 

“(3) RELATED PERSON PROVISIONS.— 

“(A) IN GENERAL.—Except as otherwise provided in 
subparagraph (B), the amendment made by subsection (c) 
shall take effect on July 18, 1984. 

(B) SPECIAL RULE FOR PURPOSES OF SECTION 265(2).—The 
amendment made by subsection (c) insofar as it relates to 
section 265(2) of the Internal Revenue Code of 1954 shall 
apply to— 

“(i) term loans made after July 18, 1984, and 

“(ii) demand loans outstanding after July 18, 1984 
(other than any loan outstanding on July 18, 1984, and 
repaid before September 18, 1984). 

“(C) TREATMENT OF RENEGOTIATIONS, ETC.—For purposes 
of this paragraph, any loan renegotiated, extended, or re- 


or 
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vised after July 18, 1984, shall be treated as a loan made 
after such date. 
“(D) DEFINITION OF TERM AND DEMAND LOANS.—For pur- 
of this paragraph, the terms ‘demand loan’ and ‘term 
loan’ have the respective meanings given such terms by 
ragraphs (5) and (6) of section 7872(f) of the Internal 
Resenan Code of 1954, except that the second sentence of 
such paragraph (5) shall not apply.” 

(3) SPECIAL RULE FOR CERTAIN DISTRIBUTIONS BEFORE JANUARY 
1, 1988.—Paragraph (3) of section 54 of the Tax Reform Act of 
1984 (relating to exceptions for distributions before January 1, 
1985, to 80-percent corporate shareholders) is amended by 
adding at the end thereof the following new subparagraph: 

“(D) SPECIAL RULE FOR CERTAIN DISTRIBUTIONS BEFORE 
JANUARY 1, 1988.— 

nh In ggnecwmmert ha ane i of os Eaperee 2 

which this s agraph applies, subparagrap 

shall be applied by subetitntine ‘1988’ for ‘1985’ and the 

— made by subtitle D of title VI shall not 

apply. 

ef TRANSACTION TO WHICH SUBPARAGAPH APPLIES.— 

This subparagraph appies to a transaction in which a 

Delaware corporation which was incorporated on May 

31, 1927, and which was acquired by the transferee on 

December 9, 1968, transfers to the transferee stock in a 
corporation— 

“(l) with respect to which such Delaware cor- 

ee oma is a 100-percent corporate shareholder, 


“(ID which is a Tennessee corporation which was 
incorporated on October 5, 1981, and which is a 
successor to an Indiana corporation which was 
incorporated on June 28, 1946, and acquired by the 
transferee on December 9, 1968.” 
(c) AMENDMENTS RELATED TO SECTION 55 OF THE AcT.— 

(1) Clause (ii) of section 852(b)(4)\(B) (relating to losses attrib- 
utable to exempt-interest dividend) is amended ed striking out 
“for less than 31 days” and inserting in lieu thereof “for 6 
months or less’’. 

(2) Subparagraph (C) of section 852(b4) (relating to deter- 
mination of holding periods) is amended to read as follows: 

“(C) DETERMINATION OF HOLDING PERIODS.—For purposes 
of this paragraph, the rules of paragraphs (3) and (4) of 
section 246(c) s apply in determining the period for 
which the taxpayer has held any share of stock; except that 
‘6 months’ s' be substituted for each number of days 
specified in subparagraph (B) of section 246(c)(8).” 

_ (83) Subparagraph (D) of section 852(b\4) (relating to losses 
incurred under a periodic liquidation plan) is amended by strik- 
ing out “subparagraph (A)” and inserting in lieu thereof “sub- 
ar ig sere (A) and (B)”. 
(4) Paragraph (4) of section 852(b) is amended by adding at the 
end thereof the following new subparagraph: 
“(E) AUTHORITY TO SHORTEN REQUIRED HOLDING PERIOD.— 

In the case of a regulated investment company which regu- 

larly distributes at least 90 percent of its net tax-exempt 

interest, the Secretary may by regulations prescribe that 
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subparagraph (B) (and subparagraph (C) to the extent it 
relates to subparagraph (B)) shall be applied on the basis of 
a holding period requirement shorter ‘fom 6 months; except 
that such shorter holding period requirement shall not be 
shorter than the greater of : 31 days or the period between 
regular distributions of exempt-interest dividends.” 

(5) The paragraph headin ng for paragraph (4) of section 852(b) 
is amended by striking out ‘ LESS THAN 31 pays’ and inserting in 
lieu thereof “6 MONTHS OR LESS”. 

(6) The amendments made by this subsection shall apply to 
stock with respect to which the taxpayer’s holding period begins 
after March 28, 1985. 


(d) AMENDMENT RELATED TO SECTION 58 OF THE ACT.— 


(1) IN GENERAL.—Paragraph (1) of section 562(b) (relating to 
distributions in liquidation) is amended by adding at the end 
thereof the following new sentence: “Except to the extent pro- 
vided in regulations, the Lag sentence shall not apply in 
the case of any mere hol or investment company which is 
not a regulated fiventinant tes company.’ 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to distributions after September 27, 1985. 


(e) AMENDMENTS RELATED TO SECTION 60 oF THE AcT.— 


(1) TREATMENT OF CERTAIN REDEMPTION AND LIQUIDATION 
RIGHTS. Fda pen (C) of section 1504(aX(4) (relating to cer- 
it prefe stock not treated as stock) is amended to read as 
ollows: 

“(C) has redemption and liquidation rights which do not 
exceed the issue price of such stock jexeae for a reasonable 
redemption or liquidation premium), and 

(2) TREATMENT OF CERTAIN CORPORATIONS AFFILIATED ON JUNE 
22, 1984.—Paragraph (2) of section 60(b) of the Tax Reform Act 
of 1984 (relating to special rule for corporations affiliated on 
June 22, 1984) is aed by adding at the end thereof the 
following new sentence: “The preceding sentence shall cease to 
apply as of the first day after June 22, 1984, on which such 
corporation does not qualify as a member of such group under 
section 1504(a) of the Taoeaal Revenue Code of 1954 (as in effect 
on the day before the date of the enactment of this Act).” 

(3) TREATMENT OF CERTAIN SELL-DOWNS AFTER JUNE 22, 1984.— 
Paragraph (3) of section 60(b) of the Tax Reform Act of 1984 
(relating to special rule not to a apply to certain sell-downs after 
June 22, 1984) is amended to read as follows: 

“(3) SPECIAL RULE NOT TO APPLY TO CERTAIN SELL-DOWNS AFTER 
JUNE 22, 1984.—If— 

“(A) the requirements of paragraph (2) are satisfied with 
res t to a corporation, 

“(B) more than a de minimis amount of the stock of such 
corporation— 
“(i) is sold or exchanged (including in a redemption), 
or 
“(ii) is issued, 
after June - 1984 (other than in the ordinary course of 
business), and 

“(C) the requirements of the amendment made by subsec- 
tion (a) are not satisfied after such sale, exchange, or issu- 
ance, 
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then the amendment made by subsection (a) shall apply for 
purposes of determining whether such corporation continues to 
be a member of the group. The preceding sentence shall not 
apply to any transaction if such transaction does not reduce the 
percentage of the fair market value of the stock of the corpora- 
tion referred to in the preceding sentence held by members of 
the group determined without regard to this paragraph.” 

(4) TREATMENT OF CERTAIN CORPORATIONS AFFILIATED ON JUNE 
22, 1984, ETC.—Subsection (b) of section 60 of the Tax Reform 
Act of 1984 is amended by striking out paragraph (5) and 
inserting in lieu thereof the following new paragraphs: 

“(5) NATIVE CORPORATIONS.— 

“(A) In the case of a Native Corporation established 
under the Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.), or a corporation all of whose stock is owned 
directly by such a corporation, during any taxable year 
(beginning after the effective date of these amendments and 
before 1992), or any part thereof, in which the Native 
Corporation is subject to the provisions of section 7(h)(1) of 
pe 9p Act (43 U.S.C. 1606(h)(1))— 

ee the amendment made by subsection (a) shall not 
apply, 

ARS ane the uirements for affiliation under section 
1504(a) of the Internal Revenue Code of 1986 before the 
amendment made rd subsection (a) shall be applied 
solely according to the provisions expressly contained 
therein, without regard to escrow arrangements, 
redemption rights, or similar provisions. 

“(B) Except as provided in su ppersgrape (C), during the 
period described in subparagraph (A), no provision of the 
Internal Revenue Code of 1986 (including sections 269 and 
482) or principle of law shall apply to deny the benefit or 
use of losses incurred or credits earned by a corporation 
described in subparagraph (A) to the affiliated group of 
which the Native Corporation is the common parent. 

“(C) Losses incurred or credits earned by a corporation 
described in sub ph (A) shall be subject to the gen- 
eral consolidated return regulations, including the provi- 
sions relating to separate return limitation years, and to 
sections 382 and 383 of the Internal Revenue Code of 1986. 

“(D) Losses incurred and credits earned b be a corporation 
which is affiliated with a corporation described in subpara- 
graph (A) shall be treated as having been incurred or 
earned in a separate return limitation year, unless the 
corporation incurring the losses or earning the credits satis- 
fies the affiliation requirements of section 1504(a) without 
application of subparagraph (A). 

“(6) TREATMENT OF CERTAIN CORPORATIONS AFFILIATED ON 
JUNE 22, 1984.—In the case of an affiliated group which— 

“(A) has as its common parent a Minnesota corporation 
incorporated on April 23, 1940, and 

“(B) has a member which is a New York corporation 
incorporated on November 13, 1969, 

for purposes of determining whether such New York corpora- 
tion continues to be a member of such group, ph (2) shall 
be applied by substituting for ‘January 1, 1988,’ the earlier of 
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January 1, 1994, or the date on which the voting power of the 
preferred stock in such New York corporation terminates. 

“(7) ELECTION TO HAVE AMENDMENTS APPLY FOR YEARS BEGIN- 
NING AFTER 1983.—If the common parent of any group makes an 
election under this perenne notwithstanding any other provi- 
sion of this subsection, the amendments made by subsection (a) 
shall apply to such up for taxable years beginning after 
December 31, 1983. Any such election, once made, shall be 
irrevocable. 

“(8) TREATMENT OF CERTAIN AFFILIATED GROUPS.—If— 

“Aa corporation (hereinafter in this paragraph referred 
to as the ‘parent’) was incorporated in 1968 and filed 
consolidated returns as the parent of an affiliated group for 
each of its taxable years ending after 1969 and before 1985, 

“(B) another corporation (hereinafter in this paragraph 
referred to as the ‘subsidiary’) became a member of the 
parent’s affiliated group in 1978 by reason of a recapitaliza- 
tion pursuant to which the parent increased its voting 
interest in the subsidiary from not less than 56 percent to 
not less than 85 percent, and 

“(C) such subsidiary is engaged (or was on September 27, 
1985, engaged) in manufacturing and distributing a broad 


line of business ms and related supplies for binding, 
laminating, s ding, graphics, and providing secure 
identification, 


then, for purposes of determining whether such subsidiary cor- 
poration is a member of the parent’s affiliated aroup under 
section 1504(a) of the Internal Revenue Code of 1954 (as 
amended by subsection (a)), paragraph (2B) of such section 
1504(a) shall be applied by substituting ‘55 percent’ for ‘80 
percent’. 

“(9) TREATMENT OF CERTAIN CORPORATIONS AFFILIATED DURING 
1971.— In the case of a group of corporations which filed a 
consolidated Federal income tax return for the taxable year 
beginning during 1971 and which— 

“(A) included as a common parent on December 31, 1971, 
a poayere corporation incorporated on August 26, 1969, 


an 
“(B) included as a member thereof a Delaware corpora- 
tion incorporated on November 8, 1971, 

for taxable years beginning after December 31, 1970, and endin 
before January 1, 1988, the requirements for affiliation for eac 
member of such up under section 1504(a) of the Internal 
Revenue Code of 1954 (before the amendment made by subsec- 
tion (a)) shall be limited solely to the pene expressly 
contained therein and by reference to stock issued under State 
law as common or preferred stock. During the period described 
in the preceding sentence, no provision of the Internal Revenue 
Code of 1986 (including sections 269 and 482) or principle of law, 
except the general consolidated return regulations (includin 
the provisions relating to separate return limitation years) an 
sections 382 and 383 of such Code, shall apply to deny the 
benefit or use of losses incurred or credits earned by members of 
such group.” 

(5) TREATMENT OF CERTAIN SELL-DOWNS.—Paragraph (4) of 
section 60(b) of the Tax Reform Act of 1984 (relating to excep- 
tion for certain sell-downs) is amended by adding at the end 
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thereof the following new sentence: “For purposes of the preced- 
ing sentence, if there is a letter of intent between a corporation 
and a securities underwriter entered into on or before June 22, 
1984, and the subsequent issuance or sale is effected pursuant to 
a registration statement filed with the Securities and Exchange 
Commission, such stock shall be treated as issued or sold pursu- 
ant to a registration statement filed with the Securities and 
Exchange Commission on or before June 22, 1984.” 

(6) AMENDMENT OF SECTION 332.— 

(A) IN GENERAL.—Paragraph (1) of section 332(b) frolating 
to : uidations to which section applies) is amended to rea 
as follows: 

“(1) the corporation receiving such property was, on the date 
of the adoption of the plan of iquidation. and has continued to 
be at all times until the receipt of the ay ee the owner of 
stock (in such other corporation) meeting the requirements of 
section 1504(a)(2); and either”. 

(B) DATE.— 

(i) IN GENERAL.—Except as provided in clause (iii), the 
amendment made by subpargerare (A) shall apply 
with respect to plans of complete liquidation adopted 
after March 28, 1985. 

(ii) CERTAIN DISTRIBUTIONS MADE AFTER DECEMBER 31, 
ee as provided in clause (iii), the amend- 
ment made by subparagraph (A) shall also apply with 
res to plans of complete liquidations adopted on or 
before March 28, 1985, pursuant to which any distribu- 
tion is made in a taxable year beginning after Decem- 
ber 31, 1984 (December 31, 1983, in the case of an 
affiliated group to which an election under section 
60(b\7) of the Tax Reform Act of 1984 applies), but only 
if the liquidating corporation and any corporation 
which receives a distribution in complete liquidation of 
such corporation are members of an affiliated group of 
corporations filing a consolidated return for the taxable 
year which includes the date of the distribution. 

(iii) TRANSITIONAL RULE FOR AFFILIATED GROUPS.—The 
amendment made by sub ph (A) shall not apply 
with respect to plans of complete liquidation if the 
liquidating corporation is a member of an affiliated 
aonp of corporations under section 60(b) (2), (5), (6), or 
(8) of the Tax Reform Act of 1984, for all taxable years 
which include the date of any distribution pursuant to 
such plan. 

(7) AMENDMENT OF SECTION 337.— 

(A) IN GENERAL.—Subparagraph (B) of section 337(cX3) 
yl distributee corporation) is amended to read as 

ollows: 

“(B) DistRIBUTEE CORPORATION.—For purposes of subpara- 
graph (A), the term ‘distributee corporation’ means any 
corporation which receives a distribution to which section 
332 —— in a complete liquidation of the selling corpora- 
tion. Such term also includes any other corporation which 
receives a distribution to which section 332 applies in a 
complete liquidation of a corporation which is a distributee 
corporation under the p ing sentence or prior applica- 
tion of this sentence.” 
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(B) EFFECTIVE DATE.—The amendment made by subpara- 
graph (A) shall apply in the case of plans of complete 
liquidation pursuant to which any distribution is made in a 
taxable year beginning after December 31, 1984 (December 
31, 1983, in the case of an affiliated group to which an 
election under section 60(bX7) of the Tax Reform Act of 1984 
applies). 

(8) AMENDMENT OF SECTION 338.— 

(A) In GENERAL.—Paragraph (3) of section 338(d) (defining 
qualified stock purchase) is amended to read as follows: 

“(3) QUALIFIED STOCK PURCHASE.—The term ‘qualified stock 
purchase’ means any transaction or series of transactions in 
which stock (meeting the requirements of section 1504(aX2)) of 1 
corporation is acquired by another corporation by purchase 
during the 12-month acquisition period.” 

(B) DATE.—The amendment made by subpara- 
graph (A) shall apply in cases where the 12-month acquisi- 
tion period (as defined in section 338(h\(1) of the Internal 
Revenue Code of 1954) begins after December 31, 1985. 

(9) TREATMENT OF CERTAIN CORPORATION ORGANIZED ON FEB- 
RUARY 22, 1983.—In the case of a Rhode Island corporation 
which was organized on February 22, 1983, and which on Feb- 
ruary 25, 1983— 

(A) purchased the stock of another corporation, 

(B) filed an election under section 338(g) of the Internal 
Revenue Code of 1986 with respect to such purchase, and 

(C) merged into the Somneed corporation, 

such purchase of stock be considered as made by the 
acquiring corporation, such election shall be valid, and the 
acquiring corporation shall be considered a purchasing corpora- 
tion for purposes of section 338 of such Code without regard to 
the duration of the existence of the acquiring corporation. 

(10) TREATMENT OF FORMER Disc’s.—Paragraph (7) of section 
ahaa (defining includible corporation) is amended to read as 
ollows: 

“(1) A DISC (as defined in section 992(aX1)), or eid other 
corporation which has accumulated DISC income which is de- 
rived after December 31, 1984.” 

(f) AMENDMENTS RELATED TO SECTION 61 oF THE Act.— 

(1) TREATMENT OF DISTRIBUTIONS OF APPRECIATED PROPERTY.— 

(A) Subsection (b) of section 312 (relating to effect on 
earnings and profits) is amended to read as follows: 

“(b) DistrisuTIONS OF APPRECIATED Property.—On the distribu- 
tion by a corporation, with respect to its stock, of any property the 
fair market value of which exceeds the adjusted basis thereof— 

“(1) the earnings and profits of the corporation shall be 
increased by the amount of such excess, and 

“(2) subsection (aX3) shall be applied by substituting ‘fair 
market value’ for ‘adjusted basis’. 

For purposes of this subsection and subsection (a), the adjusted basis 
of any property is its adjusted basis as determined for purposes of 
computing earnings and profits.” 

(B) Subsection (c) of section 312 is amended by inserting 
“and” at the end of pera (1), by striking out “, and” at 
the end of paragraph (2) and inserting in lieu thereof a 
period, and by striking out paragraph (3). 
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(C) The subsection heading for subsection (c) of section 
312 is amended by striking out “, Erc.” 

(D) eee ‘ps pape ah 312 is amended b sores 
out paragrap and by redesignating paragrap , 
(7), eg and (9) as paragraphs (4), (5), (6), (7), and (8), respec- 
tive 

(E). Paragraph (8) of section 312(n) (as redesignated by 

sub aph (D)) is amended by striking out “subsection 
(k\(4)” and all that follows and inserting in lieu thereof the 
following: 

ta tan as hs (4) and (6) shall apply onl th f 

“(A) paragrap an 8 apply only in the case o 
taxable years beginning after Dece December 31, 1985, and 

“(B) Aiton 4 (5) shall apply onl an the case of taxable 
years beginning after December 31, 

(F) Any ups bese in subsection ) of section 61 of the Tax 
Reform Act of 1984 to a ph of section 312(n) of the 
Internal Revenue Code of 1954 shall be treated as a ref- 
erence to such Loti as in effect before its redesigna- 
tion by subparagraph ( 

(2) CLERICAL AMENDMENTS.— 

(A) eee (a) of section 1275 is amended— 

(i) b ating the paregraph added by section 
61 of the Te fornt Act of 1984 as paragraph (5), and 

(ii) b y striking out “To CORPORATIONS” in the cog 
of suc paragraph and inserting in lieu thereof “ 
CORPORATIONS’. 

(B) Paragraph (3) of section 301(f) is amended by etriking 
rhea “this section” and inserting in lieu thereof “this su 

ion” 

(3) EFFECTIVE DATE FOR TREATMENT OF REDEMPTIONS.—Para- 
graph (7) of section 312(n) of the Internal Revenue Code of 1954 
(as redesignated by paragraph (1)(D) of this subsection), and the 
amendments made by section 61(a)(2) of the Tax Reform Act of 
1984, shall apply to distributions in taxable years beginning 
after September 30, 1984. 

(g) AMENDMENTS RELATED TO SECTION 63 oF THE AcT.— 

(1) IN GeNERAL.—Section 361 (relating to nonrecognition of 

gain or loss to corporations) is amended to read as follows: 


“SEC. 361. NONRECOGNITION OF GAIN OR LOSS TO TRANSFEROR COR- 
PORATION; OTHER TREATMENT OF TRANSFEROR CORPORA- 


TION; ETC. 
“(a) GENERAL Rute.—No gain or loss shall be recognized to a 
transferor corporation which is a to a reorganization on any 


exchange of property pursuant to the plan of reorganization. 
“(b) ER TREATMENT OF TRANSFEROR CORPORATION.—In the case 
of a teanaderer corporation which is a party to a reorganization— 
“(1) sections 336 and 337 shall not apply with respect to any 
Sees of such corporation pursuant to the plan of reorga- 

niza 
(2) the basis of the Peoperty, (other than stock and securities 
in paragraph (8)) received Bas corporation pursuant 
to such plan of reorganization shall be the same as it would be 
in the hands of the transferor of such Peoperty. adjusted by the 
ps of on or loss recognized to such transferor on such 
ransfer, an 
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“(3) no gain or loss shall be recognized by such corporation on 
any disposition (pursuant to the plan of reorganization) of stock 
or securities which were received pursuant to such plan and 
which are in another corporation which is a party to such 
reorganization. 

For purposes of paragraph (3), if the transferor corporation is 
merged, consolidated, or liquidated pursuant to the plan of reorga- 
nization, or if a transaction meets the requirements of section 
368(aX1XC) pursuant to a waiver granted by the Secretary under 
section 368(aX2\(G)ii), any distribution of such stock or securities by 
the transferor corporation to its creditors in connection with such 
transaction shall be treated as pursuant to such plan of 
reorganization. 

“(c) TREATMENT OF DISTRIBUTIONS OF APPRECIATED PROPERTY.— 
Notwithstanding any other provision of this subtitle, gain shall be 
recognized on the distribution of property (other than property 
permitted by section 354, 355, or 356 to be received without the 
recognition of gain) pursuant to a plan of reorganization in the same 
manner as if such property had been sold to the distributee at its 
fair market value.” 

(2) CLARIFICATION OF TRANSFERS TO CREDITORS.—Section 
368(a2XGXi) (relating to distribution requirement) is amended 
by adding at the end thereof the following new sentence: ‘For 
purposes of the preceding sentence, if the acquired corporation 
is liquidated pursuant to the plan of reorganization, an 
tribution to its creditors in connection with such liqui ation 
shall be treated as pursuant to the plan of reorganization.” 

(3) CONFORMING AMENDMENT.—The table of sections for sub- 
part C of part III of subchapter C of chapter 1 is amended by 
striking out the item relating to section 361 and inserting in 
lieu thereof the following: 


“Sec. 361. Nonrecognition of gain or loss to transferor corporation; other 
treatment of transferor corporation; etc.” 


(4) ErrecTIvVE DATE.—The amendments made by this subsec- 
tion shall apply to plans of reorganizations adopted after the 
date of the enactment of this Act. 

(h) AMENDMENTS RELATED TO SECTION 64 OF THE AcT.— 

(1) Subsection (c) of section 368 (defining control) is amended 
to read as follows: 

“(c) Controt Derinep.—For purposes of part I (other than section 
304), part II, this part, and part V, the term ‘control’ means the 
ownership of stock possessing at least 80 percent of the total com- 
bined voting power of all classes of stock entitled to vote and at least 
80 percent of the total number of shares of all other classes of stock 
of the corporation.” 

(2) Paragraph (2) of section 368(a) is amended by adding at the 
end thereof the following new subparagraph: 

“(H) SPECIAL RULE FOR DETERMINING WHETHER CERTAIN 
TRANSACTIONS ARE QUALIFIED UNDER PARAGRAPH (1)(D).—In 
the case of any transaction with respect to which the 
requirements of subparagraphs (A) and (B) of section 
354(b\(1) are met, for purposes of determining whether such 
transaction qualifies under subparagraph (D) of paragraph 
(1), the term ‘control’ has the meaning given to such term 
by section 304(c).” 
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(3) Section 368(a\(2) is amended by inserting “(other than for 
purposes of subparagraph (C))” in subparagraph (A) after 
“subchapter’’. 

(i) AMENDMENTS RELATED TO SECTION 65 OF THE AcT.— 

(1) IN GENERAL.—Subsection (a) of section 341 (relating to 
collapsible corporations) is amended by striking out “held for 
more than 6 months” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply with respect to sales, exchanges, and distributions 
after September 27, 1985 

(j) AMENDMENTS RELATED TO SECTION 67 OF THE AcT.— 

1) EXEMPTION FOR SMALL BUSINESS CORPORATIONS, ETC.— 
Subsection (b) of section 280G (defining excess parachute pay- 
ment) is amended by adding at the end thereof the following 
new paragraph: 

“(5) EXEMPTION FOR SMALL BUSINESS CORPORATIONS, ETC.— 

“(A) IN GENERAL.—Notwithstanding paragraph (2), the 
term ‘parachute payment’ does not include— 

“(j) any payment to a disqualified individual with 
respect to a corporation which (immediately before the 
change described in paragraph (2)A\i)) was a small 
business corporation (as defined in section 1361(b)), and 

“(ii) any payment to a disqualified individual with 
res to a corporation (other than a corporation de- 
scribed in clause (i)) if— 

“(l) immediately before the change described in 
paragraph (2\A)i), no stock in such corporation 
was readily tradeable on an established securities 
market or otherwise, and 

“(I the shareholder approval requirements of 
subparagraph (B) are met with respect to such 
payment. 

The Secretary may, by regulations, prescribe that the 
requirements of subclause (I) of clause (ii) are not met 
where a substantial portion of the assets of any entity 
consists (directly or indirectly) of stock in such corpora- 
tion and interests in such other entity are readily 
tradeable on an established securities market, or other- 


wise. 

“(B) SHAREHOLDER APPROVAL REQUIREMENTS.—The share- 

holder approval requirements of this subparagraph are met 
with respect to any payment if— 

“(i) such payment was approved by a vote of the 
persons who owned, immediately before the change 
described in paragraph (2)(AXi), more than 75 percent 
of the voting power of all outstanding stock of the 
corporation, and 

“(ii) there was adequate disclosure to shareholders of 
all material facts concerning all payments which (but 
for this paragraph) would be parachute payments with 
respect to a disqualified individual.” 

(2) TREATMENT OF REASONABLE COMPENSATION.—Paragraph (4) 
of section 280G(b) (relating to excess parachute payments re- 
duced to extent taxpayer establishes reasonable compensation) 
is amended to read as follows: 
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“(4) TREATMENT OF AMOUNTS WHICH TAXPAYER ESTABLISHES AS 
REASONABLE COMPENSATION.—In the case of any payment de- 
scribed i in paragraph (2(A)— 

“(A) the amount treated as a parachute peyment shall 
not include the portion of such payment which the taxpayer 
establishes by clear and convincing evidence is reasonable 
compensation for personal services to be rendered on or 
ras the date of the change described in paragraph (2 AXi), 
an 


“(B) the amount treated as an excess parachute payment 
shall be reduced by the portion of such payment which the 
taxpayer establishes by clear and convincing evidence is 
reasonable compensation for personal services actually ren- 
ares peere the date of the change described in paragraph 

1 
For purposes of subparagraph (B), reasonable compensation for 
services actually rendered before the date of the change de- 
scribed in paragraph (2(AXi) shall be first offset against the 
base amount.” 

(8) EXEMPTION FOR PAYMENT UNDER QUALIFIED PLANS.— 
Subsection (b) of section 280G (defining excess parachute pay- 
ment) is — by adding at the end thereof the following 
new 

“(6) EXEMPTION FOR PAYMENTS UNDER QUALIFIED PLANS.—Not- 
withstanding paragraph (2), the term ‘parachute payment’ shall 
not include any payment to or from— 

“(A) a plan described in section 401(a) which includes a 
trust exempt from tax under section 501(a), 

“(B) an qnnay Pin described in section 403(a), or 
ene simplified employee pension (as defined in section 

(4) TREATMENT OF AFFILIATED GROUPS.—Subsection (d) of sec- 
tion 280G is amended by adding at the end thereof the following 
new paragraph: 

“(5) TREATMENT OF AFFILIATED GROUPS.—Except as otherwise 
provided in regulations, all members of the same affiliated 
group (as defined in section 1504, determined without regard to 
section 1504(b)) shall be treated as 1 corporation for purposes of 
this section. Any person who is an officer or any member of 
such group shall be treated as an officer of such 1 corporation.” 

(5) ‘ATION ON NUMBER OF INDIVIDUALS TREATED AS HIGHLY 
COMPENSATED.—Subsection (c) of section 280G (defining disquali- 
fied individual) is amended by adding a Ae end thereof the 
following new sentence: “For purposes peregrapn (2), the 
term ‘highly-compensated individual’ or includes an individ- 
ual who is (or would be if the individual bone an employee) a 
member of the group consisting of the highest paid 1 percent of 
the employees of the corporation or, if less, the tMighset paid 250 
employees of the corporation.” 

(6) ExCLUDED AMOUNTS NOT TAKEN INTO ACCOUNT IN DETER- 
MINING WHETHER THRESHOLD AMOUNT IS MET.—Subparagraph 
(A) of section 280G(bX2) (defining | perma payment) is 
amended by adding at the end thereof the following new sen- 
tence: 

“For purposes of clause (ii), payments not treated as para- 
chute payments under paragraph (4A), (5), or (6) shall not 
be taken into account. 
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(7) LIMITATION ON TREATMENT OF PAYMENT PURSUANT TO SECU- 
RITIES LAW VIOLATION AS PARACHUTE PAYMENT.—Subparagraph 
(B) of section 280G(bX2) (defining parachute payments) is 
amended to read as follows: 

“(B) AGREEMENTS.—The term ‘parachute payment’ shall 
also include any payment in the nature of compensation to 
(or for the benefit of) a disqualified individual if such 
payment is made pursuant to an agreement which violates 
any generally enforced securities laws or regulations. In 
any proceeding involving the issue of whether any payment 
made to a disqualified individual is a parachute payment on 
account of a violation of any generally enforced securities 
laws or “ine agro the burden of proof with respect to 
establishing the occurrence of a violation of such a law or 
regulation shall be upon the Secretary.” 

(8) CLERICAL AMENDMENT.—Paragraph (2) of section 280G(d) 
(defining base period) is amended by striking out “was an 
employee of the corporation” and inserting in lieu thereof 

performed personal services for the corporation”. 
(k) Kenenpataons RELATING TO SECTION 68 OF THE AcT.— 

(1) No DISC PREFERENCE REDUCTION FOR S CORPORATIONS.— 
Effective with respect to taxable years beginning after Decem- 
ber 31, 1982, paragraph (4) of section 291(a) (as in effect on the 
day before the date of the enactment of the Tax Reform Act of 
1984) is amended by striking out “a corporation” and inserting 
in lieu thereof “a C corporation”’. 

2) CLARIFICATION OF EFFECTIVE DATES.— 

(A) Paragraph (2) of section 68(e) of the Tax Reform Act of 
1984 (relating to section 1250 gain) is amended by striking 
out “of the Internal Revenue Code of 1954” and inserting in 
lieu thereof “‘of the Internal Revenue Code of 1954, and the 
amendment made by subsection (c)(2) of this section,”. 

(B) pa. Si (3) of section 68(e) of the Tax Reform Act of 
1984 (rela ting to pollution | control facilities) is amended by 
striking out “of such Code” and inserting in lieu thereof “of 
such Code, and so much of the amendment made by subsec- 
tion (eX) of this section as relates to pollution control 
facilities,”’. 

(3) CLERICAL AMENDMENTS,— 

(A) The subsection heading of section 291(a) is amended 
by striking out 1 ee 

(B) Paragraph ® of section 68(c) of the Tax Reform Act of 
1984 is amended by striking out “section 57(h)” and insert- 
ing in lieu thereof ‘“‘section 57(b)’”’. 

(C) Sub aph (B) of section 57(bX1) is amended to 
read as follows: 

‘(B) IRON ORE AND COAL.—In the case of any item of tax 
preference of a corporation described in paragraph (8) of 
subsection (a) (but only to the extent such item is allocable 
to a deduction for depletion for iron ore and coal, including 
lignite), only 71.6 percent of the amount of such item of tax 
wee (determined without regard to this subsection) 

be taken into account as an item of tax preference.” 

“D) Paragraph (2) of section 57(b) is amended by y striking 
out “85 percent” and inserting in lieu thereof “80 percent’. 
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SEC. 1805. AMENDMENTS RELATED TO PARTNERSHIP PROVISIONS. 


(a) AMENDMENTS RELATED TO SECTION 72 OF THE AcT.— 

(1) CLARIFICATION THAT CHANGE NEED NOT OCCUR DURING TAX- 
ABLE YEAR OF PAYMENT.— 

(A) Clause (i) of section 706(d)(2)A) is amended by striking 
out “each such item” and inserting in lieu thereof “such 
item”. 

(B) Subparagraph (B) of section 706(d)(2) is amended by 
striking out “which are described in paragraph (1) and”. 

(2) CLERICAL AMENDMENT.—Clause (i) of section 706(d)(2)(C) 
(relating to items attributable to periods not within taxable 
year) is amended by striking out “the first day of such taxable 
year” ’ and inserting in lieu thereof “the first day of the taxable 
year”. 

(b) AMENDMENT RELATED TO SECTION 73 oF THE AcT.—Clause (iii) 
of section 707(aX2\(B) (relating to treatment of certain property 
transfers) is amended by striking out “sale of property” and insert- 
ing in lieu thereof “sale or exchange of property”’. 

(c) AMENDMENTS RELATED TO SECTION 75 OF THE ACT.— 

(1) LimITATION ON AMOUNT OF GAIN.—Section 386 (relating to 
transfers of partnership and trust interests by a corporation) is 
amended by redesignating subsection (d) as i eV (e) and by 
inserting after subsection (c) the following new subsection: 

“(d) LimrraTION ON AMOUNT OF GAIN RECOGNIZED IN CasE OF Non- 
LiquipatinG DistrisuTions.—In the case of any distribution by a 
corporation to which section 311 applies, the amount of any gain 
recognized by reason of subsection (a) shall not exceed the amount of 
the gain which would have been recognized if the partnership 
interest had been sold. The clos may by regulations provide 
that the amount of such gain shall be computed without regard to 
any loss attributable to property contributed to the partnership for 
the principal purpose of recognizing such loss on the distribution.” 

(2) CLARIFICATION OF SECTION 761(e).—Subsection (e) of sec- 
tion 761 _ relating to distributions treated as exchanges) is 
amend 

(A) b ve striking out “For purposes of” and inserting in lieu 
be et as otherwise provided in regulations, for 


urposes O' 
PY’) by eliiate out “any distribution (not ils 
treated as an exchange)” and inserting in lieu thereof “an 
distribution of an interest in a partnership (not Ghliniewise 
treated as an exchange)’, and 
(C) by striking out “DisTRIBUTIONS” in the subsection 
heading and inserting in lieu thereof “DistRIBUTIONS OF 
PARTNERSHIP INTERESTS’. 

(@) AMENDMENT RELATED TO SECTION 77 OF THE ACT. Sica 
graph (A) of section 1031(a\(3) (relating to requirement that pro operty 
be identified) is amended by striking out “before the day” and 
inserting in lieu thereof “on or before the day”. 


SEC. 1806. AMENDMENTS RELATED TO TRUST PROVISIONS. 


(a) AMENDMENT RELATED TO SECTION 81 oF THE Act.—Subpara- 
graph (B) of section 643(eX3), as redesignated by subsection (c) 
(relating to election to recognize gain), is amended to read as follows: 

“(B) ELrection.—Any election under this paragraph shall 
apply to all distributions made by the estate or trust during 
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a taxable year and shall be made on the return of such 
estate or trust for such taxable year.’ 

(b) TREATMENT OF MULTIPLE TruUsTS.—Subsection (b) of section 82 
of the Tax Reform Act of 1984 (relating to treatment of multiple 
trusts) is amended by inserting before the period at the end thereof 
the following: “; except that, in the case of a trust which was 
irrevocable on March 1, 1984, such amendment shall so apply only 
to that portion of the trust which is attributable to contributions to 
corpus after March 1, 1984”, 

(c) CLERICAL AMENDMENTS.—Section 643 (relating to definitions 
epplicay to subparts A, B, oe and D) is amended— 

(1) by redesignating th e subsection added by section 81 of the 
Tax Reform Act of 1984 as subsection (e), and 

(2) by redesignating the subsection added by section 82 of such 
Act as subsection (f). 


SEC. 1807. AMENDMENTS RELATED TO ACCOUNTING CHANGES. 


(a) AMENDMENTS RELATED TO SEcTION 91 oF THE AcT.— 
(1) CLARIFICATION OF CASH BASIS EXCEPTION TO TAX SHELTER 

RULE.— 

(A) Subparagraph (A) of section 461(iX2) is amended by 
striking out “within 90 days after the close of the taxable 
ih ’ and inserting in liew t! thereof “before the close of the 

“ da ana the close of the taxable year 
for paragraph (2) of section 461(i) is 
aenenog’ by y ariking out “WITHIN 90 DAYS” and inserting in 
lieu thereof “ ON OR BEFORE THE 90TH DAY”. 

(2) CLARIFICATION OF COORDINATION WITH SECTION 464.— 
Subparagraph (A) of section 461(i(4) (relating to special rules for 
farming) i is amended to read as follows: 

(A) any tax shelter described in paragraph (3\(C) shall be 
treated as a farming syndicate for purposes of section 464; 
except that this subparagraph shall not odes tf for ——— 


of determining the income of an indivi meeting thi 
requirements of section 464(c)(2),”. 
(3) Ts TREATMENT OF MINING AND SOLID WASTE RECLAMATION AND 


CLOSING COSTS.— 

(A) RESERVE INCREASED BY AMOUNT DEDUCTED.—Para- 
graph (2) of section 468(a) (relating to establishment of 
reserves for reclamation and closing costs) is amended by 
adding at the end thereof the following new subparagraph: 

“(D) RESERVE INCREASED BY AMOUNT DEDUCTED.—A re- 
serve shall be increased each taxable year by the amount 
allowable as a deduction under paragraph Rey) for such 
taxable year which is allocable to such reserve.’ 

(B) ErrectivE DATE.—Subsection (g) of section 91 of the 
Tax Reform Act of 1984 (relating to effective dates) is 
pecan ig adding at the end thereof the following new 


“(4) tla DATE FOR TREATMENT OF MINING AND SOLID 

WASTE RECLAMATION AND CLOSING COSTS.—. ca as otherwise 

rovided in subsection (h), the amendments by subsection 

) shall take effect on the date of the enactment of this Act 
with to taxable years ending after such date.”’ 

CLERICAL AMENDMENT.— eg a ag (1) of section 

4680) is amended by striking out subsection” and 

inserting in lieu thereof “this section”. 
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(4) TREATMENT OF DECOMMISSIONING OF NUCLEAR POWER- 


(A) TIME WHEN PAYMENTS DEEMED MADE.— 
(i) In GENERAL.—Section 468A is amended by adding 
at the end thereof the following new subsection: 


“(g) TimE WHEN PayMENTS DEEMED Mape.—For purposes of this 


section, a taxpayer shall be deemed to have made a payment to the 
Fund on the last day of a taxable year if such payment is made on 
account of such taxable year and is made within 2% months after 
the close of such taxable year.” 


(ii) TRANSITIONAL RULE.—To the extent provided in 
regulations prescribed by the Secretary of the Treasury 
or his delegate, subsection of section 468A of the 
Internal Revenue Code of 1954 (as added by clause (i)) 
shall be applied with respect to any payment on ac- 
count of a taxable year beginning before January l, 
1987, as if it did not contain the requirement that the 
payment be made within 2% months after the close of 
the taxable year. Such regulations may provide that, to 
the extent such payment to the Fund is made more 
than 2% months after the close of the taxable year, any 
adjustment to the tax attributable to such payment 
shall not affect the amount of interest payable with 
respect to periods before the payment is made. Such 
regulations may provide sppeoprisis: adjustments to 
the deduction allowed under such section 468A for any 
such taxable year to take into account the fact that the 
payment to the Fund is made more than 2% months 
after the close of the taxable year. 

(B) TREATMENT OF AMOUNTS DISTRIBUTED.—Subparagraph 
(A) of section 468A(cX1) (relating to inclusion of amount 
distributed) is amended by striking out “subsection 
(e(2\B)” and inserting in lieu thereof “subsection (e)(4\B)”. 

(C) CLARIFICATION OF TAXATION OF FUND.—Paragraph (2) 
of section 468A(e) (relating to taxation of Fund) is amended 
to read as follows: 


“(2) TAXATION OF FUND.— 


“(A) IN GENERAL.—There is hereby imposed on the gross 
income of the Fund for any taxable year a tax at a rate 
equal to the highest rate of tax specified in section 11(b), 
except that— 

“(j) there shall not be included in the gross income of 
the Fund any payment to the Fund with respect to 
yi a deduction is allowable under subsection (a), 


ach there shall be allowed as a deduction to the Fund 
any amount paid by the Fund which is described in 
paragraph (4B) (other than an amount paid to the 
taxpayer) and which would be deductible under this 
chapter for purposes of determining the taxable income 
of a corporation. 

“(B) Tax IN LIEU OF OTHER TAXATION.—The tax imposed 
by subparagraph (A) shall be in lieu of any other taxation 
under this subtitle of the income from assets in the Fund. 

as _ TREATED AS CORPORATION.—For purposes of 
subtitle F— 
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“(j) the Fund shall be treated as if it were a corpora- 
tion, an 

“Gi) any tax imposed by this pesaproph shall be 
treated as a tax imposed by section 11. 

(D) LimrraTION ON INVESTMENTS. —Paragrap Ih (4) of sec- 
tion 468A(e) is amended by striking out “and” at the end of 
subparagraph (A), by out the period at the end of 
subparagraph (B) and inserting in lieu thereof ‘‘, and”, and 
by adding at the end thereof the following new 
subparagra warag: 

“(C) to the extent that a portion of the Fund is not 
currently needed for purposes described in subparagraph 
(A) or (B), making investments described in section 
501(cX21BYXii).” 

(E) CLERICAL AMENDMENTS.— 

(i) Subsection (a) of section 468A is amended by strik- 
“ae ae em subsection” and inserting in lieu thereof 


(ii) Sabasckiog (d) of section 468A is amended by 
striking out “this subsection” in the material preceding 
paragraph (1) and inserting in lieu thereof “this 
section 


(iii) "The subsection heading for subsection (e) of sec- 
tion 468A is amended by striking out “Trust Funp” 
and inserting in lieu thereof “Reserve Funp”. 

(iv) pipes (1) of section 468A(e) jis amended— 

by striking out “this subsection” and inserting 
in ew thereof “this section”, and 

by striking out “Trust Fund” and inserting in 
tie rn “Reserve Fund”. 

(v) Paragraph (6) of section ‘468A(e) is amended— 

(1) by striking out “this subsection” each place it 
appears and inserting in lieu thereof “this sec- 
tion”, and 

ai by ~~ out “this sub raph” and 
inserting in lieu thereof “this paragra 

(vi) Subsection (f) of section 468A is amended by 
striking out “The term” and inserting in lieu thereof 
“For purposes of this section, the term”. 

(vii) Section 88 i is amended by striking out “of rate- 
making purposes” and inserting in lieu thereof “for 
ratemaking purposes 

(F) ErrectIvE DATE. —Subsection (g) of section 91 of the 
Tax Reform Act of 1984 is — by adding at the end 
thereof the following new paragraph: 

“(5) RULES FOR NUCLEAR DECOMMISSIONING cosTs.—The 
amendments made by subsections (c) and (f) shall take effect on 
the date of the enactment of this Act with respect to taxable 
years ending after such date.” 

(5) EFFECTIVE DATE FOR NET OPERATING LOSS PROVISIONS.— 
Subsection (g) of section 91 of the Tax Reform Act of 1984 is 
—— Be adding at the end thereof the following new 


“6) * fg OF NET OPERATING LOSS CARRYBACK 
PERIOD.—The amendments made by oe (d) shall apply to 
losses for taxable years beginning after December 31, t983.” 
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(6) CLARIFICATION OF ELECTION FOR EARLIER EFFECTIVE DATE.— 
Subparagraph (A) of section 91(g\(2) of the Tax Reform Act of 
1984 (relating to taxpayer may elect earlier application) is 
amended— 

(A) by striking out “incurred before” and inserting in lieu 
thereof “incurred on or before’, 

(B) by striking out “incurred on or after” and inserting in 
lieu thereof “incurred after”, and 

(C) by adding at the end thereof the following new 

sentence: 
“The Secretary of the Treasury or his delegate may by 
regulations provide that (in lieu of an election under the 
i) ing sentence) a taxpayer may (subject to such condi- 
tions as such regulations m = provide) elect to have subsec- 
tion (h) of section 461 of such Code apply to the taxpayer's 
entire taxable year in which occurs July 19, 1984. 

(7) SPECIAL RULES FOR DESIGNATED SETTLEMENT FUNDS.— 

(A) IN GENERAL.—Subpart C of part II of subchapter E of 
chapter 1 (relating to taxable year for which deduction 
taken) is amended by adding at the end thereof the follow- 
ing new section: 


“SEC. 468B. SPECIAL RULES FOR DESIGNATED SETTLEMENT FUNDS. 


“(a) IN GENERAL.—For purposes of section 461(h), economic 


performance shall be deemed to occur as qualified payments are 
made by the taxpayer to a designated settlement fund. 


“(b) TAXATION OF DESIGNATED SETTLEMENT FUND.— 


“(1) IN GENERAL.—There is imposed on the gross income of 
any designated settlement fund for any taxable year a tax at a 
rate equal to the maximum rate in effect for such taxable year 
under section l(e). 

“(2) CERTAIN EXPENSES ALLOWED.—For ss of paragraph 
(1), gross income for any taxable year shall be reduced by the 
amount of any administrative costs (including State and local 
taxes) and other incidental expenses of the designated set- 
tlement fund (including legal, accounting, and actuarial 
expenses)— 

“(A) which are incurred in connection with the operation 
of the fund, and 

“(B) which would be deductible under this chapter for 
purposes of determining the taxable income of the 
corporation, 

no other deduction shall be allowed to the fund. 

“(8) TRANSFERS TO THE FUND.—In the case of any qualified 
payment made to the fund— 

“(A) the amount of such payment shall not be treated as 
income of the designated settlement fund, 

“(B) the basis of the fund in any property which con- 
stitutes a qualified payment shall be equal to the fair 
market value of such property at the time of payment, and 

‘(C) the fund shall be treated as the owner of the prop- 
erty in the fund (and any earnings thereon). 

“(4) Tax IN LIEU OF OTHER TAXATION.—The tax imposed by 
paragraph (1) shall be in lieu of any other taxation under thi. 
> ag of income from assets in the designated settlement 

und. 
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Bs CooRDINATION WITH SUBTITLE F.—For purposes of sub- 
title F— 
“(A) a designated settlement fund shall be treated as a 
carpocation, and 
(B) any tax imposed by this subsection shall be treated 
as a tax imposed b yon 4. 

“(c) Depuctions Not R TRANSFER OF INSURANCE 
Amounts.—No deduction anal be. be eleweble for any qualified pay- 
ment by the taxpayer of any amounts received from the settlement 
of any insurance claim to the extent such amounts are excluded 
from the gross income of the taxpayer. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) QUALIFIED PAYMENT.—The term ‘qualified payment’ 
means any money or a ed which is transferred to any 
re ee settlement fund pursuant to a court order, other 


~ (A) any amount which may be transferred from the fund 
to the taxpayer, or 

“(B) the transfer of any stock or indebtedness of the 
—— (or any related person). 

(2) GNATED SETTLEMENT FUND.—The term ‘designated 
settlement fund’ means any fund— 

“(A) which is established pursuant to a court order, 

“(B) with respect to which no amounts may be trans- 
ferred other than in the form of qualified payments, 

“(C) which is administered by persons a majority of whom 
are independent of the taxpayer, 

“(D) which is established for the Fa mncipe! ‘purpose of 
resolving and satisfying present and future claims against 
the taxpayer (or any related rson or formerly related 
melon arising out of personal injury, death, or property 


dam 
“Ey rinile? the terms of which the taxpayer may not hold 
ony beneficial interest in the income or corpus of the fund, 


“(F) with respect to which an election is made under this 
section by the taxpayer. 

An election at Nr this section shall be made at such time and in 

such manner as the Secretary shall by ation prescribe. 

Such an election, once made, may be revoked only with the 
consent of the Secretary. 

‘(3) RELATED PERSON.—The term ‘related person’ means a 

a related to the taxpayer within the meaning of section 


“(e) NONAPPLICABILITY OF SecTion.—This section shall not apply 
with respect to any liability of the cere ee so arising under any 
workers’ compensation Act or any contested liability of the taxpayer 
within the meaning of section 461(f). 

“(f) OrneR Funps.—Except as provided in regulations, an 
ment in respect of a liability described in subsection (aX2XD) lana 
not described in subsection (e)) to a trust fund or escrow fund which 
is not a designated settlement fund shall not be treated as constitut- 
ing economic performance.” 

part C Pratt lof misuanter Eel thantiet inpomento’ by 

ts) of su pter E of chapter 1 is amen vy 

adding: after the item relating to section 468A the following 
new item: 
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“Sec. 468B. Special rules for designated settlement funds.” 


(C) SPECIAL RULE FOR TAXPAYER IN BANKRUPTCY REORGA- 
NIZATION.—In the case of any settlement fund which is 
established for claimants against a corporation which filed 
a petition for reorganization under chapter 11 of title 11, 
United States Code, on August 26, 1982, and which filed 
with a United States district court a first amended and 
restated plan of reorganization before March 1, 1986— 

(i) any portion of such fund which meets the require- 
ments of subparagraphs (A), (C), (D), and (F) of section 
468B(d\2) of the Internal Revenue Code of 1954 (as 
added by this paragraph) shall be treated as a des- 
ignated settlement fund for purposes of section 468B of 
such Code, 

(ii) such corporation (or any successor thereof) shall 
be liable for the tax imposed by section 468B of such 
Code on such portion of the fund (and the fund shall 
not be liable for such tax), such tax shall be deductible 
by the corporation, and the rate of tax under section 
468B of such Code for any taxable year shall be equal to 
15 percent, and 

(iii) any transaction by any portion of the fund not 
described in clause (i) shall be treated as a transaction 
made by the corporation. 

(D) CLARIFICATION OF LAW WITH RESPECT TO CERTAIN 
FUNDS.— 

(i) IN GENERAL.—Nothing in any provision of law 
shall be construed as providing that an escrow account, 
settlement fund, or similar fund is not subject to cur- 
rent income tax. If contributions to such an account or 
fund are not deductible, then the account or fund shall 
be taxed as a grantor trust. 

(ii) EFFECTIVE DATE.—The provisions of clause (i) shall 
apply to accounts or funds established after August 16, 


(8) TRANSITIONAL RULE FOR CERTAIN AMOUNTS.—For purposes 
of section 461(h) of the Internal Revenue Code of 1954, economic 
performance shall be treated as occurring on the date of a 
payment to an insurance company if— 

(A) such payment was made before November 23, 1985, 
for indemnification against a tort liability relating to per- 
sonal injury or death caused by inhalation or ingestion of 
dust from asbestos-containing insulation products, 

(B) such insurance company is unrelated to taxpayer, 

(C) such payment is not refundable, and 

(D) the taxpayer is not engaged in the mining of asbestos 
nor is any member of any affiliated group which includes 
the taxpayer so engaged. 

(b) AMENDMENTS RELATED TO SECTION 92 oF THE AcT.— 

(1) TREATMENT OF sERVICES.—Subsection (g) of section 467 
(relating to comparable rules for services) is amended by adding 
at the end thereof the following new sentence: “The preceding 
sentence shall not apply to any amount to which section 404 or 
404A (or any other provision specified in regulations) applies.” 

(2) CLERICAL AMENDMENTS.— 
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(A) Subparagraph (A) of section 467(bX4) is amended by 
striking out “statutory recover period” and inserting in lieu 
thereof “statutory recovery period”. " 

(B) Paragraph (4) of section 467(c) is amended by striking 
out “subsection (b)(8\A)’ and inserting in lieu thereof 
“subsection (b)(4(A)”. 

(C) The last sentence of section 467(d\2) is amended by 
striking out “section 1274(c\(2\C)” and inserting in lieu 
thereof “section 1274(c)(4\C)”’. 

(D) Paragraph (5) of section 467(e) is amended by striking 
out “section 168(d)(4)(D)” and inserting in lieu thereof ‘‘sec- 
tion 168(eX4\(D)’”. 

(c) TRANSITION RuLE.—A taxpayer shall be allowed to use the cash 
receipts and disbursements method of accounting for taxable years 
ending after January 1, 1982, if such taxpayer— 

(1) is a partnership which was founded in 1936, 

(2) has over 1,000 professional employees, 

(3) used a long-term contract method of accounting for a 
substantial part of its income from the performance of architec- 
tural and engineering services, and 

(4) is headquartered in Chicago, Illinois. 


SEC. 1808. AMENDMENTS RELATED TO TAX STRADDLE PROVISIONS. 


(a) TREATMENT OF SUBCHAPTER S CoRPORATIONS.— 

(1) Section 102 of the Tax Reform Act of 1984 (relating to 
section 1256 extended to certain options) is amended by adding 
at the end thereof the following new subsection: 

“G) CooRDINATION OF ELECTION UNDER SussecTION (d\(3) WITH 
ELECTIONS UNDER SUBSECTIONS (g) AND (h).—The Secretary of the 
Treasury or his delegate shall prescribe such tions as may be 
necessary to coordinate the election provided by subsection (d\3) 
with the elections provided by subsections (g) and (h).” 

(2) Paragraph (3) of section 102(d) of the Tax Reform Act of 
1984 (relating to subchapter S election) is amended by striking 
out “(as so defined)’ and inserting in lieu thereof “(as so 
defined) or such other day as may be permitted under 
regulations’. 

(b) TREATMENT OF AMOUNTS RECEIVED FOR LOANING SECURITIES.— 
Subparagraph (B) of section 263(g)(2) (defining interest and carrying 
charges) is amended by striking out “and” at the end of clause (ii), 
by striking out the period at the end of clause (iii) and inserting in 
lieu thereof ‘“, and”, and by inserting after clause (iii) the following 
new Clause: 

“(iv) any amount which is a payment with res to 
a security loan (within the meaning of section 512(a\(5)) 
includible in gross income with respect to such prop- 
erty for the taxable year.” 

(c) TREATMENT OF Option StRADDLES.—Subparagraph (A) of sec- 
tion 1092(d\3) (relating to special rules for stocks) is amended b 
adding at the end thereof the following new sentence: ‘The seeced- 
ing sentence shall not apply to any interest in stock.” 

(d) Secrion 108.—Section 108 of the Tax Reform Act of 1984 is 
amended— 

(1) by striking out “if such position is of a transaction 
entered into for profit” and inserting in lieu thereof “if such 
loss is incurred in a trade or business, or if such loss is incurred 
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in a transaction entered into for profit though not connected 
with a trade or business”, 

(2) by striking out subsection (b) and inserting in lieu thereof 
the following: 

“(b) Loss INCURRED IN A TRADE OR Business.—For purposes of 
subsection (a), any loss incurred by a commodities dealer in the 
trading of commodities shall be treated as a loss incurred in a trade 
or business.”’, 

(3) by striking out the heading for subsection (c) and inserting 
in lieu thereof the following: 

“(c) Net Loss ALLOWED.—’ 

(4) by striking out subsection (f) and inserting in lieu thereof 
the following: 

“(f) CommopITIEs DEALER.—For purposes of this section, the term 
‘commodities dealer’ means any taxpayer who— 

“(1) at any time before January 1, 1982, was an individual 
described in section 1402(i2)(B) of the Internal Revenue Code of 
1954 (as added by this subtitle), or 

“(2) was a member of the family (within the meaning of 
section 704(e)3) of such Code) of an individual described in 
paragraph (1) to the extent such member engaged in commod- 
ities trading through an organization the members of which 
consisted solely of— 

“(A) 1 or more individuals described in paragraph (1), and 
“(B) 1 or more members of the families (as so defined) of 
such individuals.”’, and 

(4) by striking out subsection (h) and inserting in lieu thereof 
the following: 

“(h) Synpicates.—For purposes of this section, any loss incurred 
by a person (other than a commodities dealer) with respect to an 
interest in a syndicate (within the meaning of section 1256(e(3\B) of 
the Internal Revenue Code of 1954) shall not be considered to be a 
loss incurred in a trade or business.” 


SEC. 1809. AMENDMENTS RELATED TO DEPRECIATION PROVISIONS. 


(a) AMENDMENTS RELATED TO SECTION 111 or THE Act.— 

(1) 15-YEAR STRAIGHT LINE ELECTION FOR LOW-INCOME HOUS- 
inc.—The table contained in subparagraph (A) of section 
168(b\(3) (relating to election of different recovery percentage) is 
amended— 

pe by striking out “and low-income housing” in the last 


and 
“B) by adding at the end thereof the following new item: 
“Low-income housing ..........-sssesccsescsessessecererenesseneneee 15, 35, or 45 years.” 


(2) Usk OF CONVENTIONS.— 
(A) Mip-MONTH CONVENTION FOR 19-YEAR REAL PROP- 


@ Paragraph (2) of section 168(b) (relating to 19-year 
real property) is amended— 
(I) by ae out the last sentence of subpara- 
graph (A) 
(ID by Soaeeting subparagraph (B) to read as 
follows: 
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“(B) Mip-MONTH CONVENTION FOR 19-YEAR REAL PROP- 
ERTY.—In the case of 19-year real property, the amount of 
the deduction determined under any provision of this sec- 
tion (or for purposes of section B1aX12XB) or 312(k)) for any 
taxable yea’ E r shall be determined on the basis of the number 
of months (using a mid-month convention) in which the 
property is in service.’ 

(ii) Subparagraph (B) of section 168(f(2) (relating to 
recovery property used predominantly outside the 
United States) is amended to read as follows: 

“(B) REAL PpROPERTY.—Except as provided in subpara- 
graph (©), “4 ng — of 19-year real property or low-income 

ousing which, during the taxable year, is predominantly 
used outside the United States, the recovery deduction for 
the taxable year shall be, in lieu of the amount determined 
under subsection (b), the amount ot ded applying to 
the unadjusted basis of such property a 
percents determined under tables prescribed by the Sec- 
tary. For od aa of the —— sentence, in prescrib- 

ine a tables, the Secretary shall 

“@) to the property deacribed i in this subpara- 
graph a 35-year recovery period, and 

“(ii) assign percen determined in accordance 
with the use of the method of depreciation described in 
section 167(jX1)(B), switching to the method described 
in section 167(b)\(1) at a time to maximize the deduction 
allowable under subsection (a).” 

(B) MONTHLY CONVENTION FOR LOW-INCOME HOUSING.— 
Subparagraph (B) of section 168(b)(4) (relating to low-income 
housing) is amended to read as follows: 

“(B) MoNTHLY CONVENTION.—In the case of low-income 
pate the amount of the deduction determined under 

provision of this section (or for purposes of section 

B7taX12XB) or 312(k)) for any taxable year shall be deter- 
mined Sen hae basis of the number of months (treating a 
property pla Aiphone ah uring any mon 
as placed in service or disposed of on the first day of such 
month) in which the property is in service.” 

(C) CONFORMING AMENDMENTS.— 

(i) Effective on and after the date of the enactment of 
this Act, clause (ii) of section 168(jX2)B) (relating to 
conventions) is amended to read as follows: 

“(ji) CRoss REFERENCE.— 

“For beard a conventions, see paragraphs (2)(B) and (4)(B) of 
subsection ( 

ta Subparagraph ae of section 312(k\3) is amended 
Ma out “, and rules similar to the rules under 

e next to the last sentence of section 168(bX2XA) and 
PR over 168(bX2\(B) shall app a. 

MINIMUM TAX TREATMENT. paragraph (B) of section 
sttaxt2) te fd 19-year real property and low-income hous- 
ing) is amended striking out so much of such moves agraph 
as precedes lsuiee’ (i) thereof and inserting in lieu rol tie 


re 
) 19-YEAR REAL PROPERTY AND LOW-INCOME HOUSING.— 
With respect to each recovery property which is 19-year 
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real property or low-income housing, the amount (if any) by 
which the deduction allowed under section 168(a) (or, in the 
case of property described in section 167(k), under section 
167) for the taxable year exceeds the deduction which would 
have been allowable for the taxable year had the property 
been depreciated using a straight-line method (without 
regard to salvage value) over a recovery period of—”’. 

(4) EATMENT OF PROPERTY FINANCED WITH TAX-EXEMPT 
BONDS.— 

(A) Clause (ii) of section 168(f(12)B) (relating to recovery 
method) is amended to read as follows: 

“(i) 19-YEAR REAL PROPERTY.—In the case of 19-year 
real property, the amount of the deduction allowed 
shall be determined by using the straight-line method 
(without regard to salvage value) and a recovery period 
of 19 years. 

(B) Subparagraph (C) of section 168(f\(12) (relating to 
exception for projects for residential rental property) is 
amended to read as follows: 

“(C) EXCEPTION FOR LOW- AND MODERATE-INCOME HOUS- 
ING.—Sub ph (A) shall not apply to— 

“(i) any low-income housing, an 

“(ii) any other recovery property which is placed in 
service in connection with projects for residential 
rental property financed by the proceeds of obligations 
described in section 103(b\4)(A).’ } 

(C) Any property described in agraph (3) of section 
631(d) of the Tax Reform Act of 1984 shall be treated as 
property described in clause (ii) of section 168(f(12)(C) of the 
Internal Revenue Code of 1954 as amended by subpara- 
graph (B). 

(5) COORDINATION WITH IMPUTED INTEREST CHANGES.—In the 
case of any property placed in service before May 9, 1985 (or 
treated as placed in service before such date by section 105(bX3) 
of Public Law 99-121)— 

(A) any reference in any amendment made by this subsec- 
tion to 19-year real property shall be treated as a reference 
to 18-year real property, and 

(B) section L6B(EKI 2B MGA) of the Internal Revenue Code of 
1954 (as amended by paragraph (4A)) shall be applied by 
substituting “18 years” for “19 years”. 

(b) TREATMENT OF TRANSFEREE IN CERTAIN TRANSACTIONS.— 

(1) In GENERAL.—Subparagraph (A) of section 168(f\(10) (relat- 
ing to transferee bound by transferor’s period and method in 
certain cases) is amended to read as follows: 

“(A) IN GENERAL.—In the case of recovery property trans- 
ferred in a transaction described in subperserepe (B), for 
purposes of computing the deduction allowable under 
subsection (a) with respect to so much of the basis in the 
hands of the transferee as does not exceed the adjusted 
basis in the hands of the transferor— 

“(i) if the transaction is described in subparagraph 
(B)G), the transferee shall be treated in the same 
manner as the transferor, or - 

“(ii) if the transaction is described in clause (ii) or (iii) 
of subparagraph (B) and the transferor made an elec- 
tion with respect to such property under subsection 
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(b\(3) or (f(2\C), the transferee shall be treated as 
having made the same election (or its equivalent).” 

(2) TREATMENT OF TERMINATIONS OF PARTNERSHIPS.—Subpara- 
graph (B) of section 168(f(10) is amended by adding at the end 
thereof the following new sentence: 

haves eee shalt not apply in the case of the termination of 
nership under section 708(b)\(1)(B).” 

(3) a DATE.—The amendments made by this subsec- 
er shall apply to property placed in service by the transferee 

after December 31, 1985, in taxable years ending after such 
date. 

(c) AMENDMENT RELATED TO SECTION 112 oF THE ACT. ca ie 
(2) of section 453(i) (defining recapture income) is amended 
striking out “section 1245 or 1250” and inserting in lieu ioscan 
“section 1245 or 1250 (or so much of section 751 as relates to section 
1245 or 1250)”. 

(d) AMENDMENTS RELATED TO SECTION 113 oF THE AcT.— 

(1) TREATMENT OF hicorgih Mrs Merci AND SOUND RECORD- 
1ncs.—Except with res ney placed in service by the 
taxpayer on or before oa 3 1985, subsection (c) of section 
167 (relating to limitations on use of certain methods and rates) 
- a, by adding at the end thereof the following new 


“Papagraghe ‘(2), (3), and (4) of subsection (b) shall not apply to any 
motion Poppa film, video tape, or sound recording.” 

CurRicaL AMENDMENT.—Subsection (q) of section 48 is 
amended Hes fhe redesignating the ord: ig relating to eietial 
rule for q ed films as paragraph (7). 

(e) AMENDMENTS RELATED TO SECTION 114 oF THE AcT.— 

(1) Paragraph (1) of section 48(b) (defining new section 38 
property) is amended by adding at the end thereof the following 
new sentence: “Such term includes any section 38 property the 
reconstruction of which is completed x bone taxpayer, but only 
with a to that portion of the is vik is properly 
attributable to such reconstruction.” 

(2) Paragraph (2) of section 48(b) (relating to special rule for 
a: eer: Roe oakoe h (1) : li 

y stri out “ p és fer inserting in lieu 
thereof ‘‘the first sentence of paragraph (1) 

(B) by strikin ng out “used under the lease” and insertin: 
in lieu thereof “used under the leaseback (or lease) refe: 
to in subparagraph (B)”, 

(C) by, adding at the ‘end thereof the following new sen- 
tence: “The preceding sentence shall not apply to any 
property if the lessee and lessor of such property make an 
election under this sentence. Such an election, once made, 
ree g be revoked only with the consent of the Secretary.”, 


(D) by striking out “3 months of” in apenas (B) and 
inserting in lieu thereof “3 months after” 


SEC. 1810. AMENDMENTS RELATED TO FOREIGN PROVISIONS. 


(a) AMENDMENTS RELATED TO SECTION 121 oF THE AcT.— 
(1) TREATMENT OF CERTAIN DOMESTIC CORPORATIONS.— 
(A) In GENERAL.—Subsection (g) of section 904 (relating to 
source rules in the case of United States-owned foreign 
corporations) is amended by redesignating paragraph (9) as 
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paragraph (10), and by inserting after paragraph (8) the 
ollowing new paragraph: 

“(9) TREATMENT OF CERTAIN DOMESTIC CORPORATIONS.—For 
purposes of this subsection— 

“(A) in the case of interest treated as not from sources 
within the United States under section 861(aX1\B), the 
corporation paying such interest shall be treated as a 
United States-owned foreign corporation, and 

“(B) in the case of any dividend treated as not from 
sources within the United States under section 861(a)(2)(A), 
the corporation paying such dividend shall be treated as a 
United States-owned foreign corporation.” 

(B) ErrectivE DATE.—The amendment made by subpara- 
graph (A) shall take effect on March 28, 1985. In the case of 
any taxable year ending after such date of any corporation 
treated as a United States-owned foreign corporation by 
reason of the amendment made by i ee (A)— 

(i) only income received or accrued by such corpora- 
tion after such date shall be taken into account under 
section 904(g) of the Internal Revenue Code of 1954; 
except that 

(ii) paragraph (5) of such section 904(g) shall be ap- 
plied taking into account all income received or 
accrued by such corporation during such taxable year. 

(2) TREATMENT OF CERTAIN FOREIGN CORPORATIONS ENGAGED IN 
TRADE OR BUSINESSES WITHIN THE UNITED STATES.—Subparagraph 
(E) of section 121(b)(2) of the Tax Reform Act of 1984 (relating to 
special rules for applicable CFC) is amended by adding at the 
end thereof the following new clause: 

“(iii) TREATMENT OF CERTAIN FOREIGN CORPORATIONS 
ENGAGED IN BUSINESS IN UNITED STATES.—For p' 
of clause (ii), a foreign corporation shall be treated as a 
United States person with respect to any interest pay- 
ment made by such corporation if— 

“(I) at least 50 percent of the gross income from 
all sources of such corporation for the 3-year period 
ending with the close of its last taxable year ending 
on or before March 31, 1984, was effectively con- 
nected with the conduct of a trade or business 
within the United States, and 

“(II) at least 50 percent of the gross income from 
all sources of such corporation for the 3-year period 
ending with the close of its taxable year preceding 
the payment of such interest was effectively con- 
nected with the conduct of a trade or business 
within the United States.” 

(3) TREATMENT OF CERTAIN SHORT-TERM BORROWING.—Clause 
(ii) of section 121(b\2)(D) of the Tax Reform Act of 1984 (defining 
epoticabie CFC) is amended by striking out “or the resongn of 
short-term obligations” and all that follows and inserting in lieu 
thereof “(or short-term borrowing from nonaffiliated persons) 
and lending the proceeds of such obligations (or such borrowing) 
to affiliates.” 

(4) COORDINATION WITH TREATY OBLIGATIONS.—Section 904(g) 
of the Internal Revenue Code of 1954 shall apply notwithstand- 
ing any treaty obligation of the United States to the contrary 
(whether entered into on, before, or after the date of the enact- 
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ment of this Act) unless (in the case of a treaty entered into 
after the date of the enactment of this Act) such treaty by 
specific reference to such section 904(g) clearly expresses the 
intent to override the provisions of such section. 

(5) TRANSITIONAL RULE RELATED TO SECTION 125(bX5) OF THE 
act.—For purposes of section 125(b\(5) of the Tax Reform Act of 
1984 (relating to separate application of section 904 in case of 
income covered by transitional rules), any carryover under 
section 904(c) of the Internal Revenue Code of 1954 allowed to a 

yer which was incorporated on August 31, 1962, attrib- 
utable to taxes paid or accrued in taxable years beginning in 
1981, 1982, 1983, or 1984, with res to amounts included in 
gross income under section 951 of such Code in respect of a 
controlled ogee ae igre > which was incorporated on 
May 27, 1977, s be treated as taxes paid or accrued on 
income separately treated under such section 125(b)(5). 

(b) AMENDMENTS RELATED TO SECTION 122 or THE AcT.— 

(1) TREATMENT OF SUBPART F AND FOREIGN PERSONAL HOLDING 
COMPANY INCLUSIONS.—Subparagraph (C) of section 904(d\3) 
(relating to exception where designated corporation has small 
amount of separate limitation interest) is amended by adding at 
the end thereof the following new sentence: 

is ing sentence shall not apply to any amount 
includible in gross income under section 551 or 951.” 

(2) TREATMENT OF INTEREST AND DIVIDENDS FROM MEMBERS OF 
SAME AFFILIATED GROUP.—Paragraph (3) of section 904(d) (relat- 
ing to certain amounts attributable to United States-owned 
foreign parece meee a Pe sl as interest) = a 
striking ou Cg gie-s , by redesignating subparagra 
as sub ph (J), and by inserting after subparagraph (H) 
the following new subparagraph: 

“() INTEREST oa pe apt ogre af 
AFFILIATED GROUP.—For purposes 0! paragraph, divi- 
dends and interest received or accrued by the designated 
payor corporation from another member of the same affili- 
ated group (determined under section 1504 without regard 
to s ion (bX3) thereof) shall be treated as separate 
limitation interest if (and only if) such amounts are attrib- 
utable (directly or indirectly) to separate limitation interest 
of any other member of such group.” 

(3) TREATMENT OF INTEREST FROM DESIGNATED PAYOR CORPORA- 
TION.—P ph (2) of section 904(d) is amended i iperting 
at the end thereof the following: “For purposes of thi 
tion, interest (after the operation of section 904(dX3)) received 
from a designated payor corporation described in section 
904(d\3XE)Gii) by a bars oad which owns directly or indirectly 
less than 10 percent of the voting stock of such designated payor 
corporation shall be treated as interest described in subpara- 

h (A) to the extent such interest would have been so treated 
such taxpayer received it from other than a designated 
payor corporation.” 

(4) DEFINITION OF DESIGNATED PAYOR CORPORATION.— 

(A) In GENERAL.—Subparagraph (E) of section 904(d\3) 
(defining designated payor pi chao is amended by strik- 
ing out “and” at the end of clause (ii), by striking out the 
period at the end of clause (iii) and inserting in lieu thereof 
‘, and”, and by adding at the end thereof the following: 
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“(iv) any other corporation formed or availed of for 
purposes of avoiding the provisions of this paragraph. 
For purposes of this paragraph, the rules of paragraph (9) of 
subsection (g) shall apply.” 
(B) EFFECTIVE DATES.— 

(i) The amendment made by subperegeanhs (A) 
insofar as it adds the last sentence to subparagraph (E) 
of section 905(d)(3) shall take effect on March 28, 1985. 
In the case of any taxable year ending after such date 
of any coorayon treated as a designated payor cor- 
poration by reason of the amendment made by 
subparagraph (A)— 

(I) only income received or accrued by such cor- 
poration after such date shall be taken into 
account under section 904(d\(3) of the Internal 
Revenue Code of 1954; except that 

(II) subparagraph (C) of such section 904(d)\3) 
shall be applied by taking into account all income 
received or accrued by such corporation during 
such taxable year. 

(ii) The amendment made by subparagraph (A) 
insofar as it adds clause (iv) to spparegrern (E) of 
section 904(d)(3) shall take effect on December 31, 1985. 
For purposes of such amendment, the rule of the 
second sentence of clause (i) shall be applied by taking 
“ee account December 31, 1985, in lieu of March 28, 


(c) AMENDMENTS RELATED TO SECTION 123 oF THE AcT.— 

(1) Subparagraph (A) of section 956(b\X8) (relating to certain 
trade or service receivables acquired from related United States 
persons) is amended by striking out “paragraph (2)” and insert- 
ing in a thereof “paragraph (2) (other than subparagraph (H) 
thereof)’. 

(2) Subsection (d) of section 864 Geiaind to treatment of 
related person factoring income) is amended by redesignating 
paragraph (7) as paragraph (8) and by inserting after paragraph 
(6) the following new paragraph: 

“(7) EXCEPTION FOR CERTAIN RELATED PERSONS DOING BUSINESS 
IN SAME FOREIGN COUNTRY.—Paragraph (1) shall not apply to 
any trade or service receivable acquired by any person from a 
related person if— 

“(A) the person acquiring such receivable and such re- 
lated person are created or organized under the laws of the 
same foreign country and such related person has a 
substantial part of its assets used in its trade or business 
located in such same foreign country, and 

“(B) such related person would not have derived any 
foreign base company income (as defined in section 954(a), 
determined without regard to section 954(b\(3XA)), or any 
income effectively connected with the conduct of a trade or 
business within the United States, from such receivable if it 
had been collected by such related person.” 

(3) Clause (i) of section 864(d)5\A) (relating to certain provi- 
sions not to apply) is amended by inserting before the period at 
the end thereof the following: “and subparagraph (J) of section 
Laisa (relating to interest from members of same affiliated 
group)”. 
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(d) AMENDMENTS RELATED TO SECTION 127 oF THE AcT.— 
(1) DEFINITION OF PORTFOLIO INTEREST.— 

(A) Paragraph (2) of section 871(h) (defining portfolio 
interest) is amended by striking out “which is described in” 
in the matter preceding sub ph (A) and inserting in 
lieu thereof “which would be subject to tax under subsec- 
tion (a) but for this subsection and which is described in” 

(B) Paragraph (2) of section 881(c) (defining portfolio 
interest) is amended by striking out “which is described in 
in the matter preceding sub aph (A) and inserting in 
lieu thereof (which would be subject to tax under — 
tion (a) but for this subsection ahd which is described in” 

(2) ATTRIBUTION OF SHAREHOLDER STOCK TO CORPORATION.— 
Subparagraph (C) of section 871(h\8) (relating to portfolio 
interest not to include interest received by 10-percent share- 

re Mee striking out “and” at rage end of clause 
(i), by redesigna' use (ii) as clause (iii), and by inserting 
after clause (i) Othe a blowieg new clause 
“(ii) section 318(aX3XC) shall he applied— 

“() without regard to the 50-percent limitation 
therein; and 

“(II) in any case where such section would not 
apply but for subclause (I), by considering a cor- 
poration as owning the stock (other than stock in 
such eet Spr 7 which is owned by or for any 
shareholder of such corporation in that proportion 
which the value of the stock which such share- 
holder owns in such corporation bears to the value 
Mc all stock in span ay corporation, and’. 


(A) P. graph (1) (t) of 3 section 871 (a) i is amended by striking 
Parag in subsection (i)” in the matter p' 
subparagra eg, hy (A), and inserting in lieu thereof “provided in 
subsection 

(B) Clause (ii) of section STLMEEXE) is amended by strik- 
ing out “has received” and inserting in lieu thereof 

“receives” 

(C) Clause (ii) of section 881(c\2\B) is amended by strik- 
ing out “has received” and inserting in lieu thereof 

“receives” 

(D) Paragrap h (9) of section 1441(c) is amended by striking 
out “aTihK2) and inserting in lieu thereof “section 

(E) Subsection (a) of section 1442 is amended— 

(i) by striking out “sections 871(hX2)” and inserting 
in liew t thereof “sections 871(h)”, 

(ii) by striking out “sections '881(cX2)” and inserting 
in lieu thereof Zections 881(c)”, and 

(iii) by striking out “section 1449(c\9)” and inserting 
in lieu thereof “section 1441(c\(9)”. 

(e) AMENDMENTS RELATED TO SECTION 128 oF THE AcT.— 
(1) DEDUCTION FOR ORIGINAL ISSUE DISCOUNT.— 

(A) ule for ori ph (A) of section 163(e)3) (relating to spe- 
cial ae or original issue discount on obligation held by 
related fe cis person) is amended Pye adding at the end 
thereof the llowing new sentence: “The preceding sen- 
tence shall not apply to the extent that the original issue 
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discount is effectively connected with the conduct by such 
foreign related person of a trade or business within the 
United States unless such original issue discount is exempt 
from taxation (or is subject to a reduced rate of tax) pursu- 
ant to a treaty obligation of the United States.” 

(B) Subsection (e) of section 163 is amended by redesignat- 
a the paragraph relating to cross references as paragraph 


(2) TAXATION OF ORIGINAL ISSUE DISCOUNT.— 


(A) Subparagraph (C) of section 871(a\1) (relating to 
income not connected with United States business) is 
amended to read as follows: 

“(C) in the case of— 

“(i) a sale or exchange of an original issue discount 
obligation, the amount of the original issue discount 
accruing while such obligation was held by the non- 
resident alien individual (to the extent such discount 
was not theretofore taken into account under clause 
(ii), and 

“(i) a payment on an original issue discount obliga- 
tion, an amount equal to the original issue discount 
accruing while such obligation was held by the non- 
resident alien individual (except that such original 
issue discount shall be taken into account under this 
clause only to the extent such discount was not thereto- 
fore taken into account under this clause and only to 
the extent that the tax thereon does not exceed the 
payment less the tax imposed by subparagraph (A) 
thereon), and”. 

(B) Paragraph (8) of section 881(a) (relating to tax on 
income of foreign corporations not connected with United 
States business) is amended to read as follows: 


(3) in the case of — 


“(A) a sale or exchange of an original issue discount 
obligation, the amount of the original issue discount accru- 
ing while such obligation was held by the foreign corpora- 
tion (to the extent such discount was not theretofore taken 
into account under subparagraph (B)), and 

“(B) a payment on an original issue discount obligation, 
an amount equal to the original issue discount accruing 
while such obligation was held by the foreign corporation 
(except that such original issue discount shall be taken into 
account under this subparagraph only to the extent such 
discount was not theretofore taken into account under this 
subparagraph and only to the extent that the tax thereon 
does not exceed the payment less the tax imposed by para- 
graph (1) thereon), and”. 


(f) AMENDMENTS RELATED TO SECTION 129 or THE Act.— 
(1) TREATMENT OF ELECTIONS UNDER SECTION 897(i).— 


(A) Paragraph (1) of section 897(i) (relating to election by 
foreign corporation to be treated as domestic corporation) is 
amended by striking out “and section 6039C” and inserting 
in lieu thereof “, section 1445, and section 6039C’”’. 

(B) Paragraph (4) of section 897(i) is amended by striking 
out “this section and section 6039C” and inserting in lieu 
thereof “this section, section 1445, and section 6039C’. 
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(2) EXEMPTION FOR INTERESTS IN CERTAIN CORPORATIONS.— 
Paragraph (3) of section 1445(b) (relating to nonpublicly traded 
domestic corporation furnishing affidavit that it is not a United 
rae. real property holding corporation) is amended to read as 
ollows: 

(3) NONPUBLICLY TRADED DOMESTIC CORPORATION FURNISHES 
AFFIDAVIT THAT INTERESTS IN CORPORATION NOT UNITED STATES 
REAL PROPERTY INTERESTS.—Except as or eng in paragraph (7), 
this paragraph applies in the case of a disposition of any 
interest in any domestic corporation if the domestic corporation 
furnishes to the transferee an affidavit by the domestic corpora- 
tion ——. under penalty of perjury, that— 

(A) the domestic corporation is not and has not been a 
United States real property holding corporation (as defined 
in section 897(c)\(2)) Gare the applicable period specified in 
section 897(c\1A\ii), or 

“(B) as of the date of the disposition, interests in such 
corporation are not United States real property interests by 
reason of section yeti ° 

(3) NOTICE OF FALSE AFFID 

(A) Clause (i) of santicar mr 1445(€X1B) (relating to notice of 
pam affidavit; foreign corporations) is amended to read as 

ollows: 
“(i) an re 2 a Res ‘ 
such nt act ow it suc 
affidavit i is felts, or 
“I in th thd. calle al tate seltibert devceiied. in 
subsection (b\2) furnished by a corporation, such 
corporation is a foreign corporation, or’. 

(B) Paragraph (1) of section 1445(d) is amended by strik- 
ing out “described in paragraph (2A)” and inserting in lieu 
thereof “described in paragraph (2)”. 

(4) TREATMENT OF CERTAIN DOMESTIC PARTNERSHIPS, TRUSTS, 
AND ESTATES.— 

(A) IN GENERAL.—Paragraph (1) of section 1445(e) (relat- 
ing to certain domestic partnerships, trusts, and estates) is 
amended to read as follows: 

“(1) CERTAIN DOMESTIC PARTNERSHIPS, TRUSTS, AND ESTATES.— 
In the case of any disposition of a United States real property 
interest as defined in section 897(c) (other than a disposition 
described in paragraph (4) or (5)) os a domestic partnership, 
domestic trust, or domestic estate, such partnership, the trustee 
of such trust, or the executor of such estate (as the case may be) 
shall be required to deduct and withhold under subsection (a) a 
tax equal to 28 percent of the gain realized to the extent such 


gain— 
“(A) is allocable to a foreign person who is a partner or 
beneficiary of such partnership, trust, or estate, or 
“(B) is allocable to a portion of the trust treated as owned 
Me a foreign person under subpart E of part I of subchapter 


oB) EFFECTIVE DATE.—The amendment made by subpara- 

graph ( ee pend apply to dispositions after the day 30 days 
after th e enactment of this Act. 

(5) ie BY DOMESTIC CORPORATIONS TO FOREIGN 

SHAREHOLDER.—Paragraph (3) of section 1445(e) (relating to dis- 

tributions by certain domestic corporations to foreign share- 
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holders) is amended by adding at the end thereof the following 
new sentence: “The preceding sentence shall not apply if, as of 
the date of the distribution, interests in such corporation are 
not United States real property interests by reason of section 
897(c1(B).” 

(6) CERTAIN TAXABLE DISTRIBUTIONS.—Paragraph (4) of section 
1445(e) (relating to taxable distributions by domestic or foreign 

messhiipe, trusts, or estates) is amended by striking out 
‘section 897(g)” and inserting in lieu thereof “section 897”. 

(7) PAYMENT OF TAX.—Subsection (d) of section 6039C (relating 
to special rule for United States interests and Virgin Islands 
interests) is amended by striking out “subject to tax under 
section 897(a)’ and inserting in lieu thereof “subject to tax 
under section 897(a) (and any person required to withhold tax 
under section 1445)”. 

(8) PAYMENTS THROUGH 1 OR MORE ENTITIES.—Paragraph (6) of 
section 1445(e) (relating to regulations) is amended by inserting 
before the period at the end thereof the following: ‘“‘and regula- 
tions for the application of this subsection in the case of pay- 
ments through 1 or more entities”. 

(9) CONFORMING AMENDMENTS TO SECTION 6652(g).— 

(A) Paragraph (1) of section 6652(g) (relating to returns, 
no required under section 6039C) is amended to read as 
ollows: 

“(1) IN GENERAL.—In the case of each failure to make a return 
required by section 6039C which contains the information re- 
quired by such section on the date prescribed therefor (deter- 
mined with regard to any extension of time for filing), unless it 
is shown that such failure is due to reasonable cause and not to 
willful neglect, the amount determined under paragraph (2) 
shall be paid (upon notice and demand by the Secretary and in 
the same manner as tax) by the person failing to make such 


urn. 
; Me Paragraph (8) of section 6652(g) is amended to read as 
ollows: 

“(3) LiumirATIon.—The amount determined under paragraph 
(2) with respect to =~ sade for failing to meet the require- 
ments of section 6039C for any calendar year shall not exceed 
the lesser of— 

“(A) $25,000, or 
“(B) 5 percent of the aggregate of the fair market value of 
the United States real property interests owned by such 
person at any time during such year. 
For purposes of the preceding sentence, fair market value shall 
be determined as of the end of the calendar year (or, in the case 
of any property disposed of during the calendar year, as of the 
date of such disposition).” ; 
(C) The subsection heading for subsection (g) of section 
6652 is amended by striking out “, Erc.,”. 
MENTS RELATED TO SECTION 131 or THE AcT.— 


) AMEND! 
(1) Subsection (f) of section 367 (relating to transitional rule) is 


wevere f : 
(2) Paragraph (1) of section 7482(b) (relating to venue) is 
amended by striking out “section 7428, 7476, or 7477” and 
inserting in lieu thereof “section 7428 or 7476”. ; 

(8) Paragraph (8) of section 6501(c) (relating to failure to notify 
the Secretary under section 6038B) is amended— 
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(A) by striking out “subsection (a) or a and inserting in 
lieu thereof ‘ ‘subsection (a), (d), or (e)”’, and 

(B) by striking out “ exchange” each place it appears and 
inserting in lieu thereof “exchange or distribution”. 

(4A) Subsection (a1) of section 367 (relating to foreign cor- 
porations) is amended by striking out “355,” 

(B) Subsection (e) of section 367 (relating to treatment of 
—— under section 336) is amended— 

(i) by striking out “described in section 336” and inserting 
in lieu thereof “described in section 336 or 355 (or so much 
of section 356 as relates to section 355)”, and 

(ii) b ee out a UNDER Section 366” in 
the subeectin eading and inserting in lieu thereof ‘‘Dis- 

TRIBUTIONS DESCRIBED IN SECTION 336 or 355 
(h) AMENDMENTS RELATED TO SECTION 132 OF THE Act.— 

(1) Subsection (c) of section 552 (relating to certain dividends 
and interest not taken into account) is amended by adding at 
the end thereof the following new sentence: 

“For purposes of the preceding sentence, the term ‘related person’ 
has the meaning given such term by section 954(d\3) Guletained by 
substituting ‘foreign personal holding company’ for ‘controlled for- 
eign ar! ration’ each place it ap 
2) Paragraph (1) of section 551A) (relating to stock held 
Pt foreign entity) is amended by striking out “United 
States shareholder” and inserting in lieu thereof “United States 
re aa or an estate or trust which is a foreign estate or 


Gi. keeeaaiemions RELATED TO SECTION 133 oF THE AcT.— 

(1) Subparagraph (B) of section 1248(iX1) coeing to treat- 
ment of certain indirect transfers) i is amended by striking out 
“in redemption of his stock” and inserting in lieu thereof “in 
redemption or liquidation (whichever is ry iaiy oa te)” 

(2) pea: (iii) of section 133(d3\B) of the Reform Act of 
1984 (relating to amendments related to section 1248) is 
pene by striking out “180 days after the date of the enact- 
ment of this Act” and inserting in lieu thereof ‘the date which 
a + Parad after the date of the enactment of the Tax Reform Act 
oO! s 

(j) AMENDMENTs RELATED TO SECTION 136 oF THE AcT.— 

(1) CoLLectTION or TAx.—Subsection (b) of section 269B (relat- 
ing to stapled entities) is amended by inserting before the period 
at the end thereof the following: “and regulations providing 
that any tax imposed on the foreign corporation referred to in 
poe they (aX1) may, if not paid by such corporation, be col- 
lected from the domestic corporation referred to in such subsec- 
tion te the shareholders of such foreign corporation’’. 

(2) EXCEPTION WHERE CORPORATIONS OWNED BY FOREIGN PER- 
SONS.—Section 269B is amended by adding at the end thereof 
the following new subsection: 

“(e) Sussection (a1) Nor To Appiy in CerTAIn CasEs.— 

“(1) IN GENERAL.—Subsection (aX1) shall not apply if it is 
established to the satisfaction of the Secretary that the domestic 
corporation and the foreign corporation referred to in such 
subsection are foreign owned. 

“(2) FOREIGN OWNED.—For purposes of paragraph (1), a cor- 
poration is foreign owned if less than 50 percent of— 
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“(A) the total combined voting power of all classes of 
stock of such corporation entitled to vote, and 
“(B) the total value of the stock of the corporation, 
is held directly (or indirectly — applying paragraphs (2) 
and (8) of section 958(a) ona paragraph (4) of section 318(a)) by 
United States persons (as defined in section 7701(aX(30)).” 

(k) AMENDMENT TED TO SECTION 137 or THE Act.—Subsection 
(e) of section 954 (defining foreign base company services income) is 
amended to read as follows: 

“(e) ForeiGn Base Company Services INCOME.— 

“(1) IN GENERAL.—For purposes of subsection (a3), the term 
‘foreign base company services income’ means income (whether 
in the form of compensation, commissions, fees, or otherwise) 
derived in connection with the performance of technical, mana- 
gerial, engineering, architectural, scientific, skilled, industrial, 
commercial, or like services which— 

“(A) are performed for or on behalf of any related person 
(within the meaning of subsection (d)(3)), and 

“(B) are performed outside the country under the laws of 
which the controlled foreign corporation is created or 


oO 
“(2) EXCEPTION.— aragraph (1) San not apply to income 
derived in connection with the performance of services which 
are directly related to— 
“CAD the sale or exchange by the eaurolld foreign cor- 


poration of property manufactured, produced, wn, or 
extracted by it and which are periertied by before the time of 
the sale or exchange, or 


“(B) an offer or effort to sell or exchange such property. 

“(3) TREATMENT OF CERTAIN INSURANCE CONTRACTS.—For pur- 
poses of paragraph (1), in the case of any services performed 
with respect to any policy of insurance or reinsurance with 
respect to which the p insured is a related person (within 
the meaning of section 864(d\(4))— 

“(A) such primary insured shall be treated as a related 
person for purposes of paragraph (1XA) (whether or not the 
eae. of subsection ox ees are de gk 

(B) such services shall be ted as performed in the 
country within which the senied hazards, risks, losses, or 
liabilities occur, an: 

*“(C) , as otherwise Hess rovided in regulations by the 
Secretary, rules similar to the rules of section 953(b) shall 
be applied in determining the income from such services.’ 

(1) AMENDMENTS RELATED TO SECTION 138 oF THE AcCT.— 

(1) Clause (i) of section 7701(b)(4\E) (relating to limitation of 
teachers and trainees) is amended by adding at the end thereof 
the following new sentence: “In the case of an individual all of 
whose compensation is described in section 872(bX38), the preced- 
ing sentence pratt be applied by substituting ‘4 calendar years’ 
for ‘2 calendar 

(2) _ xph (A) of section 7701(bX1) is amended— 

sragraph out “the requirements of clause (i) or (ii)” 
and ouse in lieu thereof ‘ 
(ii), or Gii)”, an 

(B) by 3 adding at the end thereof the following new clause: 

‘(iii) First YEAR ELECTION.—Such individual makes 
the election provided in paragraph (4).” 


the requirements of clause (i), 
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(3) Subparagraph (A) of section 7701(bX2) is amended by 
adding at the end thereof the following new clause: 

“(iv) RESIDENCY STARTING DATE FOR INDIVIDUALS 

MAKING FIRST YEAR ELECTION.—In the case of an 

individual who makes the election provided by para- 

deca (4) with respect to any calendar year, the resi- 

ency starting date shall be the lst day during such 

calendar year on which the individual is treated as a 

resident of the United States under that paragraph.” 

(4) Subsection (b) of section 7701 is amended by redesignating 

cow, Sa“ (4), (5), (6), (7), (8), (9), and (10) as aphs (5), (6), 

(7), (8), (9), (10), and (11), respectively, and by inserting after 

paragraph (8) the following new paragraph: 


“(4) FIRST-YEAR ELECTION.— 
“(A) An alien individual shall be deemed to meet the 
requirements of this sub h if such individual— 


ae : Meahi3 pe 0 ae a emi under 
clause (i) or (ii) of paragrap with respect to a 
calendar year (hereinafter referred to as the ‘election 


ear’), 

“(ii) sey nts renee of the so bey rates under 
paragrap with respect to the endar year 
immediately preceding the election year, 
sre isa seer if i = United a Ree clause 
ii) o ) with respect to the calendar year 
inimettiately following the election year, and 

“(iv) is both— 

“(1) present in the United States for a period of 
at ee 31 consecutive days in the election year, 
an 

“(II) present in the United States during the 
period beginning with the first day of such 31-day 
period and ending with the last day of the election 
year (hereinafter referred to as the ‘testing period’) 
for a number of days equal to or eechiting 75 

rcent of the number of days in the testing period 
provided that an individual shall be treated for 
urposes of this subclause as present in the United 
tates for a number of days during the testing 
period not exceeding 5 days in the appreeste. not- 
et g his absence from the United States 
on suc k 

“(B) An alien individual who meets the requirements of 
subparagraph (A) shall, if he so elects, be treated as a 
resident of the United States with respect to the election 


year. 

“(C) An alien individual who makes the election provided 
by subparagraph (B) shall be treated as a resident of the 

nited States for the portion of the election year which 
begins on the Ist day of the earliest testing period during 
such year with respect to which the individual meets the 
requirements of clause (iv) of sueneregre h (A). 

“(D) The rules of subparagraph (D)i) of paragraph (3) 
shall apply for M 8ey of determining an individual’s 
presence in the United States under this peners: h. 

“(E) An election under sub: aph (B) shall be made on 
the individual’s tax return for the election year, provided 
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that such election may not be made before the individual 
has met the substantial presence test of paragraph (3) with 
respect to the calendar year immediately following the 
election year. 

“(F) An election once made under subparagraph (B) re- 
mains in effect for the election year, unless revoked with 
the consent of the Secretary.” 

(5A) Section 7701(b\4A) (defining exempt individual) is 
amended by striking “or’’ at the end of clause (ii), by, striking 
the period at the end of clause (iii) and inserting “, or” and by 
adding after clause (iii) the following new clause: 

“(iv) a professional athlete who is temporarily in the 
United States to compete in a charitable sports event de- 
scribed in section 274(k)(2).” 

(B) The amendments made by this paragraph shall apply to 
periods after the date of the enactment of this Act. 


SEC. 1811. AMENDMENTS RELATED TO REPORTING, PENALTY, AND 
OTHER PROVISIONS. 


(a) AMENDMENTS RELATED TO SECTION 145 oF THE AcT.— 

(1) Section 6050H (relating to returns relating to mortgage 
interest received in trade or business from individuals) is 
amended by adding at the end thereof the following new 
subsection: 

“(g) SpectaL RuLES FoR CoopEeRATIVE HousinG CorPoRATIONS.— 
For purposes of subsection (a), an amount received by a cooperative 
housing corporation from a tenant-stockholder shall be deemed to be 
interest received on a mortgage in the course of a trade or business 
engaged in by such corporation, to the extent of the tenant-stock- 
holder’s proportionate share of interest described in section 
216(a\(2). Terms used in the preceding sentence shall have the same 
meanings as when used in section 216.” 

(2) Paragraph (2) of section 145(d) of the Tax Reform Act of 
1984 is amended by striking out “section 6652” and inserting in 
lieu thereof “section 6676”. 

(b) AMENDMENTS RELATED TO SECTION 149 oF THE AcT.— 

(1) RETURN OF PARTNERSHIP INCOME.— 

(A) IN GENERAL.—Section 6031 (relating to return of part- 
nership income) is amended— 

(i) by inserting “or who holds an interest in such 

partnership as a nominee for another person” in 


subsection (b) after “who is a er’, and 
(ii) by adding at the end thereof, the following new 
subsection: 


“(c) NOMINEE REPORTING.—Any person who holds an interest in a 
partnership as a nominee for another person— 
“(1) shall furnish to the partnership, in the manner pre- 
scribed by the Secretary, the name and address of such other 
rson, and any other information for such taxable year as the 
etary may by form and regulation prescribe, and 
“(2) shall furnish in the manner prescribed by the Secretary 
such other person the information provided by such partnership 
under subsection (b).” 
(B) ErrectiveE DATE.—The amendments made by this 
subsection shall apply to partnership taxable years begin- 
ning after the date of the enactment of this Act. 
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(2) RETURNS RELATING TO CERTAIN PARTNERSHIP INTERESTS.— 
Paragraph (2) of section 6050K(c) (relating to requirement that 
transferor notify permeate is amended by striking out “this 
subsection” and inserting in lieu thereof “this section”. 

(c) AMENDMENTS RELATED TO SEcTION 150 oF THE AcT.— 

(1) Paragraph (3) of section 6678(a) (relating to failure to 
furnish certain statements) is amended by striking out “or” at 
the end of sub ph (E), by adding “or” at the end of 
subparagraph P, and by inserting after subparagraph (F) the 
following new subparagraph: 

*(G) section 6045(d) (relating to statements required in 
the case of certain substitute + heer Me ; 

(2) Clause (ii) of section 6652(aX3)A) (relating to penalty in the 
case of intentional disregard) is amended by inserting “(other 
than by subsection (d) of such section)” after “section 6045”. 

(d) AMENDMENT RELATED TO SECTION 155 oF THE Act.—Section 
6660 (relating to addition of tax in the case of valuation understate- 
ment for purposes of estate or gift taxes) is amended by adding at 
the end thereof the following new subsection: s 

“(f) UNDERPAYMENT DeFINED.—For purposes of this section, the 
con —— has the meaning given to such term by section 

e\(1). 

(e) AMENDMENT RELATED TO SECTION 157 OF THE Act.—Paragraph 
(8) of section 7502(e) is amended by striking out “the tax” and 
inserting in lieu thereof “any tax’’. 


SEC. 1812. AMENDMENTS RELATED TO MISCELLANEOUS PROVISIONS. 


(a) AMENDMENTS RELATED TO SECTION 171 oF THE Act.— 

(1) Subsection (a) of section 111 (relating to recovery of tax 
benefit items) is amended by striking out “did not reduce 
income subject to tax’’ and inserting in lieu thereof “did not 
reduce the amount of tax im by this chapter”. 

(2) Subsection (c) of section 111 (relating to treatment of 
carryovers) is amended by striking out “reducing income subject 
to tax or reducing tax imposed by this chapter, as the case may 
ak and inserting in lieu thereof “reducing tax imposed by this 
chapter”. 

(3) Paragraph (12) of section 381(c) (relating to recovery of bad 
debts, prior taxes, or delinquency amounts) is amended to read 
as follows: 

“(12) RECOVERY OF TAX BENEFIT ITEMS.—If the acquiring cor- 
poration is entitled to the recovery of any amounts previously 
deducted by (or allowable as credits to) the distributor or trans- 
feror corporation, the soquiring corporation shall succeed to the 
treatment under section 111 which would apply to such 
amounts in the hands of the distributor or transferor 
corporation.” 

(4) Paragraph (2) of section 1351(d) is amended by striking out 
“relating to recovery of bad debts, etc.’”’ and inserting in lieu 
thereof “relating to recovery of tax benefit items”’. 

; 2 Paragraph (3) of section 1398(g) is amended to read as 
‘ollows: 

“(3) RECOVERY OF TAX BENEFIT ITrEMsS.—Any amount to which 

section 111 (relating to recovery of tax benefit items) applies.” 
(b) AMENDMENTS RELATED TO SECTION 172 oF THE AcT.— 

(1) CooRDINATION OF SECTION 7872 WITH TAXES ON PRIVATE 

FOUNDATIONS.—Subparagraph (B) of section 4941(d\(2) (defining 
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self-dealing) is oy me by striking out “without interest or 
other charge” and inserting in lieu thereof “‘without interest or 
other charge (determined without regard to section 7872)”. 
(2) COORDINATION WITH WITHHOLDING.—Paragraph (9) of sec- 
Mm 7872(f) (relating to no withholding) is amended to read as 
ollows: 
“(9) No WITHHOLDING.—No amount shall be withheld under 
chapter 24 with respect to— 
“(A) any amount treated as transferred or retransferred 
under subsection (a), and 
rt a any amount treated as received under subsection 
(3) DEFINITION OF DEMAND LOAN.—Paragraph (5) of section 
ee (defining demand loan) is ‘queued to read as follows: 
(5) DEMAND LOAN.—The term ‘demand loan’ means any loan 
which is payable in full at any time on the demand of the 
oe Such term also includes (for pu other than deter- 
the applicable Federal rate under perepreph (2)) any 
ican the benefits of the interest arrangements of such loan 
are not transferable and are conditioned on the future perform- 
ance of substantial services by an individual. To the extent 
provided in regulations, such term also includes any loan with 
an indefinite maturity.’ 
(4) CLARIFICATION OF APPLICABLE FEDERAL RATE.—Subpara- 
graph (B) of a T872(EX2) (defi niin, applicable Federal rate) 


is amended by inse *, compounded semiannually” imme- 
diately before the period at the end thereof. 
(5) 'AIN ISRAEL BONDS NOT SUBJECT TO RULES RELATING TO 


BELOW-MARKET LOANS.—Section 7872 of the Internal Revenue 
Code of 1954 (relating to treatment of loans with below-market 
ta rates) shall not apply to any obligation issued by Israel 


(A) the obligation is payable in United States dollars, and 
(B) the obligation bears interest at an annual rate of not 
less than 4 percent. 


(c) “(0 Taare TED TO SECTION 174 oF THE Act.— 


1) TREATMENT OF FOREIGN PERSONS.—Subsection (a) of section 
267 is v= ee by adding at the end thereof the following new 


“(3) yy TO FOREIGN PERSONS.—The Secretary shall by 
regulations apply the matching principle of paragraph (2) in 
cases in which the person to whom the payment is to be made is 
not a United States person.” 

(2) TREATMENT OF CERTAIN SALES OF INVENTORY EXPANDED.— 
Subparagraph (B) of section 267(f\3) (relatin ing to loss deferral 
rules not to apply in certain cases) is amended by inserting “(or 
persons described in subsection (b\10))” after “same controlled 

up”. 

(3) TREATMENT OF CERTAIN RELATED PARTNERSHIPS.— 

Be Effective with respect to sales or exchanges after 
September 27, 1985, paragraphs (1A) and (2A) of section 
707(b) (relating to certain sales or exchanges of property 
with respect to controlled ,partnerships) are each amended 
coe va 9 out “a partner” and inserting in lieu thereof “a 


P“B) E Paragraph (1) of section 707(b) is amended by adding 
en 


at the thereof the following new sentence: ‘‘For pur- 
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poses of section 267(a\(2), partnerships described in subpara- 
graph (B) of this paragraph shall be treated as persons 
specified in section 267(b).” 
(C) Subsection (e) of section 267 is amended by adding at 
the end thereof the following new paragraph: 
“(6) CROSS REFERENCE.— 
“For additional rules relating to partnerships, see section 707(b).” 


@ CA) Paragraph (12) of section 267(b) (defining related 
) Paragra’ of section lefining re per- 
sons) is eg, by striking out “same persons owns” and 
incense > lieu thereof “same persons own”’. 

(B) Subparagraph (B) of section 178(b\(2) (defining related 
persons) is amended by inserting before the period “and 
subsection (f)(1)(A) of such section shall not apply”. 

(C) Clause (ii) of section 936(h\8\D) (defining related 
person) is amended to read as follows: 

“(i) SPECIAL RULE.—For purposes of clause (i), section 
267(b) and section 707(bX1) shall be applied by 
substituting ‘10 percent’ for ‘50 percent’.” 

(5) EXCEPTION FOR CERTAIN INDEBTEDNESS.—Clause (i) of sec- 
tion 174(cX8)A) of the Tax Reform Act of 1984 shall be applied 
by substituting “December 31, 1983” for “September 29, 1983” 
in the case of indebtedness which matures on Jan 1, 1999, 
the payments on which from January 1989 through November 
1993 equal U/L plus $77,600, the Ppceeng on which from 
December 1993 to maturity equal U/L plus $50,100, and which 
accrued interest at 13.75 percent through December 31, 1989. 

(d) AMENDMENTS RELATED TO SECTION 177 OF THE AcT.— 

(1) CLARIFICATION OF TREATMENT OF DIVIDENDS PAID BY FED- 
ERAL HOME LOAN BANKS.— 

(A) Sub ph (B) of section 246(a\(2) (relating to cer- 
tain “ aes of ee Pa loan beso is leanne 

i) by striking out “For purposes o p ; 
in” and inserting in lieu thereof “In”, aid 

(ii) by striking out subclause (II) of clause (i) and 
inserting in lieu thereof the following: 

“(ID which were not previously treated as 
distributed under subparagraph (A) or this 
subparagraph, bears to”. 

(B) P. ph (2) of section 246(a) (relating to subsection 
not -. apply . Fe eres of —— sis acy 

is amen esignating subparagrap! as 
subparagraph (D) by inserting after subparagraph (B) 
the following new subparagraph: 

“(C) mo ae op WITH SECTION pg es me: extent pe 
paragrap) oes not apply to any dividend by reason o: 
subparagraph (A) or (B) oft is paragraph, the requirement 
contained in section 243(a) that the corporation paying the 
divigege be subject to taxation under this chapter s not 
apply. 

C) Subparagraph (D) of section 246(a)(2) (as redesignated 
ha sub — (B)) is amended by adding at the end 

ereof the following new clause: 

“(iv) EARNINGS AND PROFITS.—The earnings and prof- 
its of any FHLB for any taxable year shall be treated as 
equal to the sum of— 
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“(I) any dividends received by the FHLB from 
the FHLMC during such taxable year, and 

“(II the total earnings and profits (determined 
without regard to dividends described in subclause 
(I) of the FHLB as reported in its annual financial 
statement prepared in accordance with section 20 
of the Federal Home Loan Bank Act (12 U.S.C. 
1440).” 


(2) CLARIFICATION OF EFFECTIVE DATE.—Paragraph (4) of sec- 
tion 177(d) of the Tax Reform Act of 1984 (relating to effective 
dates) is amended to read as follows: 

“(4) CLARIFICATION OF EARNINGS AND PROFITS OF FEDERAL 
HOME LOAN MORTGAGE CORPORATION.— 


“(A) TREATMENT OF DISTRIBUTION OF PREFERRED STOCK, 
ETc.—For purposes of the Internal Revenue Code of 1954, 
the distribution of preferred stock by the Federal Home 
Loan Mortgage Corporation during December of 1984, and 
the other distributions of such stock by Federal Home Loan 
Banks during January of 1985, shall be treated as if they 
were distributions of money equal to the fair market value 
of the stock on the date of the distribution by the Federal 
Home Loan Banks (and such stock shall be treated as if it 
were purchased with the money treated as so distributed). 
No deduction shall be allowed under section 243 of the 
Internal Revenue Code of 1954 with respect to any dividend 
paid by the Federal Home Loan Mortgage Corporation out 
of earnings and profits accumulated before January 1, 1985. 
“(B) SECTION 246(a) NOT TO APPLY TO DISTRIBUTIONS OUT 
OF EARNINGS AND PROFITS ACCUMULATED DURING 1985.— 
Subsection (a) of section 246 of the Internal Revenue Code 
of 1954 shall not apply to any dividend paid by the Federal 
Home Loan Mortgage Corporation during 1985 out of earn- 
ings and profits accumulated after December 31, 1984.” 


(e) AMENDMENTS RELATED TO SECTION 179 oF THE AcT.— 
(1) CLARIFICATION OF DEFINITION OF PASSENGER AUTOMOBILE.— 


(A) Section 280F.—Clause (ii) of section 280F(d)(5)(A) 
(defining passenger automobile) is amended by striking out 
“gross vehicle weight” and inserting in lieu thereof “un- 
loaded gross vehicle weight’. 

(B) Gas GUZZLER TAX.— 

(i) Clause (ii) of section 4064(bX1)(A) (defining pas- 
senger automobile) is amended by striking out “gross 
vehicle weight” and inserting in lieu thereof “unloaded 
gross vehicle weight”. 

(ii) Paragraph (5) of section 4064(b) (defining manu- 
facturer) is amended to read as follows: 


“(5) MANUFACTURER.— 


“(A) IN GENERAL.—The term ‘manufacturer’ includes a 
producer or importer. 

“(B) EXCEPTION FOR CERTAIN SMALL MANUFACTURERS.—A 
person shall not be treated as the manufacturer of any 
automobile if— 

“(j) such person would (but for this subparagraph) be 
so treated solely by reason of lengthening an existing 
automobile, and 
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“(i) such person is a small manufacturer (as defined 
in subsection (dX(4)) for the model year in which such 
lengthening occurs.” 

(iii) The amendments made by clauses (i) and (ii) shall 
take effect as if included in the amendments made by 
section 201 of Public Law 95-618; except that the 
amendment made by clause (i) shall not apply to any 
station wagon if— 

(I) such station wagon is originally equipped with 
more than 6 seat belts, 

(II) such station wagon was manufactured before 
November 1, 1985, and 

(III) such station wagon is of the 1985 or 1986 
model year. 

(C) Trucks AND vANS.—Subparagraph (A) of section 
280F(d\5) is amended by adding at the end thereof the 
following new sentence: 

“Tn the case of a truck or van, clause (ii) shall be applied by 
substituting ‘ (gross vehicle weight’ for ‘unloaded gross ve- 
hicle weight’.’ 

(2) DEDUCTIONS OF EMPLOYEE FOR USE OF LISTED PROPERTY.— 
Subparagraph (A) of section 280F(d)(3) (relating to deductions of 
employee) is amended by striking out “recovery deduction 
allowable to the employee” and inserting in lieu thereof “recov- 
ery deduction allowable to the employee (or the amount of any 
deduction allowable to the ere for rentals or other pay- 
ments under a lease of listed property)”. 

(3) TREATMENT OF CERTAIN COMPUTERS.—Subparagraph (B) of 
section 280F(d\4) (relating to exception for certain computers) is 
amended by striking out “at a regular business establishment” 
and inserting in lieu thereof ‘at a regular business establish- 
ment and owned or leased by the person operating such 
establishment”. 

(4) EXCEPTION FOR PROPERTY USED IN BUSINESS OF TRANSPORT- 
ING PERSONS OR PROPERTY.—Paragraph (4) of section 280F(d) 
(defining listed property) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) EXCEPTION FOR PROPERTY USED IN BUSINESS OF 
TRANSPORTING PERSONS OR PROPERTY.—Except to the extent 
provided in regulations, clause (ii) of Pi etic cT (A) shall 
not apply to any property substantially all of the use of 
which is in a trade or business of providing to unrelated 
persons services consisting of the transportation of persons 
or property for compensation or hire.” 

(5) CLERICAL AMENDMENT.—Paragraph (2) of section 280F(d) 
(relating to subsequent depreciation deductions reduced for 
deductions allocable to personal use) is amended by striking out 

“is not use described in” and inserting in lieu thereof “is use 
described in”. 


CHAPTER Sabnieeatiies ':. apous TO TITLE II OF THE 


SEC, 1821. AMENDMENTS RELATED TO SECTION 211 OF THE ACT. 


(a) Certain Amounts Nor Less THAN SURRENDER VALUE OF CoNn- 
TRACT.—Subsection (c) of section 807 (relating to rules for certain 
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reserves) is amended by adding at the end thereof the following new 
sentence: “In no case shall the amount determined under paragraph 
(3) for any contract be less than the net surrender value of such 
contract.” 

(b) CLARIFICATION OF DEFINITION OF Excess INTEREST.—Subpara- 
graph (B) of section 808(d)(1) (defining excess interest) is amended to 
read as follows: 

“(B) in excess of interest determined at the prevailing 
State assumed rate for such contract.” 

(c) CooRDINATION OF 1984 FrEsH-StarT ADJUSTMENT WiTH CER- 
TAIN ACCELERATIONS OF POLICYHOLDER DiviDENDs DepucTIONS.—Sec- 
tion 808 (relating to policyholder dividends deduction) is amended by 
adding at the end thereof the following new subsection: 

“(f) CooRDINATION OF 1984 FresH-Start ADJUSTMENT WitH ACCEL- 
ERATION OF POLICYHOLDER DivipENDS DepucTiIOoN THROUGH CHANGE 
in Business Pracricre.— 

“(1) IN GENERAL.—The amount determined under paragraph 
(1) of subsection (c) for the year of change shall (before any 
reduction under paragraph (2) of subsection (c)) be reduced by so 
much of the accelerated policyholder dividends deduction for 
such year as does not exceed the 1984 fresh-start adjustment for 
policyholder dividends (to the extent such adjustment was not 
previously taken into account under this subsection). 

“(2) YEAR OF CHANGE.—For purposes of this subsection, the 
term ‘year of change’ means the taxable year in which the 
change in business practices which results in the accelerated 
policyholder dividends deduction takes effect. 

“(3) ACCELERATED POLICYHOLDER DIVIDENDS DEDUCTION DE- 
FINED.—For purposes of this subsection, the term ‘accelerated 
pene noes dividends deduction’ means the amount which (but 
or this subsection) would be determined for the taxable par 
under paragraph (1) of subsection (c) but which would have been 
determined (under such Laon sig for a later taxable year 
under the business practices of the taxpayer as in effect at the 
close of the preceding taxable year. 

“(4) 1984 FRESH-START ADJUSTMENT FOR POLICYHOLDER DIVI- 
DENDS.—For purposes of this subsection, the term ‘1984 fresh- 
start adjustment for policyholder dividends’ means the amounts 
held as of December 31, 1983, by the tax ae as reserves for 
dividends to policyholders under section 811(b) (as in effect on 
the day before the date of the enactment of the Tax Reform Act 
of 1984) other than for dividends which accrued before January 
1, 1984. Such amounts shall be properly reduced to reflect the 
amount of previously nondeductible policyholder dividends (as 
determined under section 809(f) as in effect on the day before 
the date of the enactment of the Tax Reform Act of 1984). 

“(5) SEPARATE APPLICATION WITH RESPECT TO LINES OF BUSI- 
NESS.—This subsection shall be applied separately with respect 
to each line of business of the taxpayer. 

“(6) SUBSECTION NOT TO APPLY TO MERE CHANGE IN DIVIDEND 
AMOUNT.—This subsection shall not apply to a mere change in 
the amount of policyholder dividends. 

“(7) SUBSECTION NOT TO APPLY TO POLICIES ISSUED AFTER DECEM- 
BER 31, 1983.— 

“(A) IN GENERAL.—This subsection shall not apply to any 
policyholder dividend paid or accrued with respect to a 
policy issued after December 31, 1983. 
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“(B) ——— OF pacar! aera mae a 
urposes of subparagraph (A), any policy issu r 
December 31, 1983, in exchange for a substantially similar 
policy issued on or before such date shall be treated as 
issued before January 1, 1984. A similar rule shall apply in 
the case of a series of exchanges. 

“(8) SUBSECTION TO APPLY TO POLICIES PROVIDED UNDER EM- 
PLOYEE BENEFIT PLANS.—This subsection shall not apply to any 
policyholder dividend paid or accrued with respect to a group 
policy issued in connection with a plan to provide welfare 
benefits to employees (within the meaning of section 419(e)(2)).” 

(d) CLARIFICATION OF Equity Base.—Paragraph (2) of section 
809(b) (defining equity base) is amended by adding at the end thereof 
the following new sentence: “No item shall be taken into account 
more than once in determining equity base.” 

(e) Dertnition or 50 Larcest Stock CoMPANIES.— 

(1) IN GENERAL.—Subparagraph (C) of section 809(d)(4) (defin- 
ing 50 largest stock companies) is amended by striking out the 
last sentence and inserting in lieu thereof the following: 

“the Secretary— 

“(i) shall, for purposes of determining the base period 
stock earnings rate, exclude from the group determined 
under the preceding sentence any company which had 
aueenne equity base at any time during 1981, 1982, or 


“(ij) shall exclude from such group for any calendar 
7 any company which has a negative equity base, 
an 


“(ii) may by regulations exclude any other conpeny 
which otherwise would have been included in suc 
group if the inclusion of the excluded company or 
companies would, by reason of the small equity base of 
such company, seriously distort the stock ings rate. 

The aggregate number of companies excluded by the Sec- 
retary under clause (iii) shall not exceed the excess of 2 over 
the number of companies excluded under clause (ii).” 
(2) ONLY DOMESTIC COMPANIES TAKEN INTO ACCOUNT.—Section 
809 is amended— 

(A) by striking out “largest stock life insurance compa- 
nies” in subsection (d4)(C) and inserting in lieu thereof 
“largest domestic stock life insurance companies”, and 

(B) by striking out “mutual life insurance companies” in 
subsection (e1) and inserting in lieu thereof “domestic 
mutual life insurance companies”. 

(f) CLARIFICATION OF STATEMENT GAIN oR Loss From OPER- 
ATIONS.—Paragraph (1) of section 809(g) (defining statement gain or 
loss from operations) is amended by striking out so much of such 
paragraph as precedes subparagraph (B) and inserting in lieu 
thereof the following: 

“(1) STATEMENT GAIN OR LOSS FROM OPERATIONS.—The term 
‘statement gain or loss from operations’ means the net gain or 


loss from operations requi to be set forth in the annual 
— etermined without regard to Federal income taxes, 
an — 


“(A) determined by substituting for the amount shown for 
policyholder dividends the amount of deduction for policy- 
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holder dividends determined under section 808 (without 
regard to section 808(c)(2)),”’. 

(g) DIFFERENTIAL EARNINGS Rate WuHicH May Ber Usep For Pur- 
POSES OF EstTIMATED Tax PAYMENTS.—Subsection (c) of section 809 
(defining differential earnings rate) is amended by adding at the end 
thereof the following new paragraph: 

“(3) CoORDINATION WITH ESTIMATED TAX PAYMENTS.—For pur- 
roe of applying section 6655 with respec to any installment of 
imated tax, the amount of tax shall be determined by using 

the Ie lesser of — 

“(A) the differential earnings rate of the second tax year 
proces the taxable year for which the installment is 
made, or 

“(B) the differential earnings rate for the taxable year for 
which the installment is made.” 

(h) RECOMPUTATION OF DIFFERENTIAL EARNINGS AMOUNT Not 
TAKEN INTO ACCOUNT FOR PuRPOsES OF EstiMATED Tax.—Subsection 
(f) of section 809 (relating to recomputation in subsequent year) is 
amended Py adding at the end thereof the following new paragraph: 

“(5) SUBSECTION NOT TO APPLY FOR PURPOSES OF ESTIMATED 
TAX.—Section 6655 shall be applied to any taxable year without 
regard to any adjustments under this subsection for such year.’ 

(i) AMENDMENTs RELATED TO PRORATION FoORMULAS.— 

(1) P ph (2) of section 812(b) is amended— 

(A) by striking out nd prevailing State assumed rate” in 
subparagraph (A) and peeeceing i in lieu thereof “the prevail- 
ing State assumed rate jor, where such rate is not used, 
another appropriate rate 

(B) by striking out “and” at the end of subparagraph (B), 

(C) by striking out the if sinker at ge! end a subparagraph 


(C) and inserting in lieu thereof “, and”, an 
(D) by adding at the end thereof the following new 
subparagraph: 


“(D) interest on amounts left on deposit with the com- 


(2) ca (B) of section 812(bX3) (relating to gross 
investment income’s proportionate share of policyholder divi- 
dends) is amended— 

(A) by striking out “(including tax-exempt interest)” in 
clause (ii), and 
bad by adding at the end thereof the following new sen- 


“For Purposes of subparagraph (B\ii), life insurance gross 
income shall be determined by including tax-exempt in- 
terest and by applying section 807(aX2XB) as if it did not 
contain clause (i) thereof.’ 

(3) Subsection (c) of section 812 (defining net investment 
income) is amended to read as follows: 

“(c) Net INVESTMENT INCOME. —For purposes of this section, the 
term ‘net investment income’ means— 

“(1) except as provided in paragraph (2), 90 percent of gross 
investment income; or 

“(2) in the case of gross investment income attributable to 
assets held in segregated asset accounts angen variable con- 
tracts, 95 percent of gross investment incom 

(4) Section 812 is amended by adding at ‘the end thereof the 
following new subsection: 
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“(g) TREATMENT OF INTEREST PARTIALLY Tax-Exempt UNDER SEc- 
TION 133.—For purposes of this section and subsections (a) and (b) of 
section 807, the terms ‘ investment income’ and eae 
interest’ shall not include any interest received with respect to a 
securities acquisition loan (as defined in section 133(b)). Such in- 
terest shall not be included in life insurance gross income for 
pu of subsection (b)(3).” 

@ TREATMENT OF ForEIGN Lire INSURANCE COMPANIES.—Para- 
Abe athe (1) of section 813(a) (relating to adjustment where surplus held 

ted States is less than specified minimum) is amended b 
adding at the end thereof the following new sentence: * yore: d 
ing sentence shall be applied before computing the piilinast of the 
special life insurance company deduction and the small life insur- 
ance com deduction, and any increase under | the preceding 
sentence be treated as gross investment income.” 

(k) TREATMENT OF CERTAIN DisTRIBUTIONS TO SHAREHOLDERS F'ROM 
Pre-1984 PoticyHOLpErsS SuRPLUS ACCOUNT.— 

(1) Subsection (f) of section 815 (relating to other rules ap- 
pri to policyholders surplus account continued) is amended 

y striking out “sections 6501(cX6)" and inserting in lieu thereof 
“sections 819(b), 6501(c)\(6)”. 

(2) Subsection (a) of section 815 is amended by adding at the 
end thereof es de new sentence: 

“For Priel er od ging sentence, the term ‘indirect distribu- 
tion’ not incl le any bona fide loan with arms-length terms 
and conditions.” 

(3) In the case of any loan made before March 1, 1986 (other 
than a loan which is renegotiated, extended, renewed, or revised 
after February 28, 1986), which does not meet the requirements 
of the last sentence of section 815(a) of the Internal Revenue 
Code of 1954 (as added by paragraph (2)), the amount of the 
indirect distribution for p of such section 815(a) shall be 
the foregone interest on the loan (determined by using the 
lowest rate which would have met the arms-length require- 
ments of such sentence for such a loan). 

()) TREATMENT OF DeFicteNcy ResERves.—Section 816 (de' life 
insurance company) is amended by adding at the end rete: the 
foll new subsection: 

“(h) TMENT OF DericieNCy ReseRves.—For purposes of this 
section and section 813(a)(4XB), the terms ‘life insurance reserves’ 
and ‘total reserves’ shall not include deficiency reserves.’ 

(m) TREATMENT OF CERTAIN NONDIVERSIFIED CONTRACTS.— 

(1) Subsection (h) of section 817 (relating to treatment of 
certain nondiversified contracts) is amended by striking out 
paragraphs (3) and (4) and inserting in lieu thereof the follow- 


(3) SPECIAL RULE FOR INVESTMENTS IN UNITED STATES OBLIGA- 
TIONS.—To the extent that any segregated asset account with 
respect to a variable life insurance contract is invested in 
securities issued by the United States Treasury, the invest- 
ments made by such account shall be treated as adequately 
diversified for purposes of paragraph (1). 

“(4) LooK-THROUGH IN CERTAIN CASES.—For purposes of this 
subsection, if all of the beneficial interests in a regulated invest- 
ment er ny or in a trust are held by 1 or more— 

insurance companies (or affiliated companies) in 
fete general account or in segregated asset accounts, or 
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“(B) fund managers (or affiliated companies) in connec- 
tion with the creation or management of the regulated 
investment company or trust, 

the diversification requirements of paragraph (1) shall be ap- 
plied by taking into account the assets held by such regulated 
investment company or trust. 

“(5) INDEPENDENT INVESTMENT ADVISORS PERMITTED.—Nothing 
in this subsection shall be construed as prohibiting the use of 
independent investment advisors 

(2) Paragraph (1) of section 817(h) is amended by striking out 
the last sentence. 

(n) TREATMENT OF CERTAIN DEFERRED COMPENSATION PLANS.— 
Subparagraph (A) of section 818(a\(6) (defining pension plan con- 
tract) is amended to read as a 

“(A) a governmental aoe (within the meaning of section 
414(d)) or an eligible State deferred compensation plan 
(within the meaning of section 457(b)), or”. 

(o) Divipenps WitHiIn AFFILIATED Group.—Subsection (e) of sec- 
tion 818 (relating to special rule for consolidated returns) is 
amended to read as follows: 

“(e) SpecIAL RULEs FoR CONSOLIDATED RETURNS.— 

“(1) IreMsS OF COMPANIES OTHER THAN LIFE INSURANCE COMPA- 
nigs.—If an election under section 1504(c\2) is in effect with 

respect to an affiliated group for the taxable year, all items of 
the members of such group which are not life insurance compa- 
nies shall not be taken into account in determining the amount 
of the tentative LICTI of members of such group which are life 
insurance companies. 

a DrvIDENDS WITHIN GRouP.—In the case of a life insurance 

filing or required to file a consolidated return under 
pas 501 with respect to any affiliated grou bed for any = 
year, any determination under this part wit any 
dividend paid by one member of such group to another dienes 
of such group shall be made as if such 

group was not filing a consolidated return.” 

(p) TREATMENT OF DivipENDs From Sussip1aries, Erc.—Paragraph 
(4) Of section 805(a) (relating to dividends received by company) is 
ror ange by redesignating pparagraph (©) ane (D) as subparagraph (E) 


Sees out sub and inserting in lieu thereof 
oe fo ones new eutdenarmin 
(C) 100 PERCENT DIVIDEND.—For purposes of subpara- 
graph (A)— 


“(@) IN GENERAL.—Except as provided in clause (ii), 
the term ‘100 percent dividend’ means any dividend if 
the percentage used for purposes of determining the 
deduction allowable under section 248, 244, or 245(b) is 
100 percent. 

“Gi) TREATMENT OF DIVIDENDS FROM NONINSURANCE 
COMPANIES.—The term ‘100 percent dividend’ does not 
include any distribution by a corporation which is not 
an insurance company to the extent such distribution 
is out of tax-exempt interest or out of dividends which 
are not 100 ee dividends (determined with the 
nd of this clause as if it applies to distributions 

corporations including insurance companies). 
“Dy Se SPECIAL RULES FOR CERTAIN DIVIDENDS FROM INSUR- 
ANCE COMPANIES.— 
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“(i) IN GENERAL.—In the case of any 100 percent 
dividend paid to any life insurance company out of the 
earnings and profits for any taxable year 
rie December 31, 1983, of another life insurance com- 


yn) the pa: company’s share determined 
under section a for such taxable year, exceeds 
“(ID the receiving com s share determined 
under section 812 for its table year in which the 
dividend is received or accrued, 
the deduction allowed under section 243, 244, or 245(b) 
(as the case may be) shall be reduced as provided in 
clause (ii). 
“(ii) AMOUNT OF REDUCTION.—The reduction under 
this clause for a dividend is an amount equal to— 
“(1) the portion of such dividend attributable to 
prorated amounts, multiplied b Ms 
“(ID the percentage obtained by subtracting the 
share described in subclause (II) of clause (i) from 
the share described in subclause (I) of such clause. 
“Gii) PRORATED AMOUNTS.—For purposes of this 
subparagraph, the term ‘prorated amounts’ means tax- 
exempt interest and dividends other than 100 percent 


dividends. 

“(iv) PORTION OF DIVIDEND ATTRIBUTABLE TO PRORATED 
AMOUNTS.—For pu of this sub ph, in 
determining the portion of any dividend attributable to 
prorated amounts— 

“() any dividend by the paying corporation shall 
be treated as oem fone out — and profits 
for taxable y mber 31, 


1983, attributable to engi pe amounts (to the 
extent thereof), and 
“(ID by determining the portion of earnings and 
profits so attributable a out any reduction for 
the tax imposed by this chapter. 
“(v) SUBPARAGRAPH TO APPLY TO DIVIDENDS FROM 
OTHER INSURANCE COMPANIES.—Rules similar to the 
rules of this subsection shall apply in the case of 100 
percent dividends paid by an insurance company which 
is not a life insurance company.’ 
(q) SpectaL Rute For APPLICATION OF HicH SurRPLUS MuTUAL 
Ru.es.—In the case of any mutual life insurance company— 
(1) which was res 3 pry on February 23, 1 and 
(2) which acquired a stock subwitiary du during 1982, 
the amount of such company’s excess equity base for purposes of 
section 809(i) of such Code shall, <7 mane the last sentence 
of section so equal $175, 000,000 


(r) CLERI _— CAL AMENDMENT ; ment-—Paragraph, (3) ve section nea is 
amen Y ping out “subsection (c)(2)”’ and inserting in lieu 
theseel Came “mabeattion (c1 BY”. mn 


(s) AMENDMENTS RELATED TO SEcTION 807.—Subparagraph (C) of 
section 80745) is is amended by adding at the end thereof the follow- 
ing: “When the Secretary by regulation changes the table applicable 
‘on a type of contract, red new table shall be treated (for purposes of 
subparagraph (B) and for rane of determining the issue dates of 
contracts for which it shall be used) as if it were a new prevailing 
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commissioner’s standard table adopted by the twenty-sixth State as 
of a date (no earlier than the date the regulation is issued) specified 
by the Secretary.” 

(t) AMENDMENT RELATED TO SECTION 817.— 

(1) Subsection (d) of section 817 is amended by adding at the 
end thereof the following new sentence: “Paragraph (3) shall be 
lied without regard to whether there is a guarantee, and 

ations under such guarantee which exceed obligations 
ender the contract without regard to such guarantee shall be 
accounted for as = art of the company’s general account.” 

(2) The amendment made by paragraph (1) shall apply— 

(A) to contracts issued after December 31, 1986, and 

(B) to contracts issued before January 1, 1987, if such 
contract was treated as a variable contract on the tax- 
payer’s return. 


SEC. 1822. AMENDMENTS RELATED TO SECTION 216 OF THE ACT. 


(a) CLARIFICATION OF APPLICATION OF 10-YEAR SpREAD.—Subpara- 
graph (C) of section 216(b\(3) of the Tax Reform Act of 1984 (relating 
to 10-year spread oe where no 10-year spread under prior 
law) is amended by striking out “was required to have been taken 
into account” and inserting in lieu thereof “would have been re- 
quired to be taken into account”. 

(b) TREATMENT OF CERTAIN ELEcTIONs UNDER SEcTION 818(c).— 
Subparagraph (B) of section 216(b\(4) of the Tax Reform Act of 1984 
(relating to the elections under section 818(c) after September 27, 
1983, not taken into account) is amended by striking out “Subpara- 
graph (A)” and inserting in lieu thereof purecalt (3) and subpara- 
2 rs (A) of this a al 

(c) ELection Nor To Have Reserves RECOMP 

(1) Clause (ii) of section 216(cX2)A) of the 1 Tax = Reform Act of 
1984 (relating to election with respect to contracts issued after 
1983 and before 1989) is amended by striking out “$3,000,000” 
and inserting in lieu thereof “$3,000,000 (determined with 

regard to this paragraph)” 

0) Subparagraph (A) of section 216(cX2) of the Tax Reform 
Act of 1984 is amended by striking out “be equal to” and all 
that follows down through the period at the end thereof and 
inserting in lieu thereof ie following: ‘“‘be equal to the greater 
of the statutory reserve for such contract (adjusted as provided 
in subparagraph (B)) or the net surrender value of such contract 
(as defined in section 807(e\(1) of the Internal Revenue Code of 


(3) Subparagraph (B) of section 216(c\2) of the Tax Reform Act 
of 1984 is amended— 
(A) by striking out “statutory reserves” and inserting in 
lieu thereof ‘ ‘opening and closing statutory reserves”, and 
(B) by striking out “under section 805(c)\(1) of such Code” 
and inserting in lieu thereof ‘under the principles of sec- 
tion 805(c\1) of such Code”. 

(d) SpectaL RuLE WHERE Rernsurer Not Usinc CALENDAR YEAR 
as TAXABLE YEAR.—Subparagraph (A) of section 216(b\(3) of the Tax 
Reform Act of 1984 is amended by adding at the end thereof the 
following: “For purposes of this subparagraph, if the reinsurer’s 
taxable year is not a calendar year, the first day of the reinsurer’s 
first taxable year beginning after Denerabier 31, 1983, shall be 
substituted for ‘January 1, 1984’ each place it appears.’ 
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(e) CLARIFICATION OF Errect OF FRESH START ON EARNINGS AND 
Prorits.—Paragraph (1) of section 216(b) of the Tax Reform Act of 
1984 is amended by adding at the end thereof the following new 
sentences: “The preceding sentence shall apply for purposes of 
computing the earnings and profits of any insurance company for its 
lst taxable year beginning in 1984. The preceding sentence shall be 
applied by substituting ‘1985’ for ‘1984’ in the case of an insurance 
pe aang which is a member of a controlled group (as defined in 
section 806(d\(3)), the common parent of which is 

“(A) a company having its principal place of business in 
Alabama and incorporated in Delaware on November 29, 1979, 


or 
“(B) a company having its principal place of business in 
Houston, Texas, and incorporated in Delaware on June 9, 1947.” 
(f) TREATMENT OF SECTION 818(c) ELecTIoNs MApE By CERTAIN 
AcQuIRED COMPANIES.— =e (4) of section 216(b) of the Tax 
Reform Act of 1984 is amen by adding at the end thereof the 
following new subparagraph: 
“(C) SECTION 818 (Cc) ELECTIONS MADE BY CERTAIN ACQUIRED 
COMPANIES.— 
“(ij) IN GENERAL.—If the case of any corporation— 
“(I) which made an election under such section 
818(c) before September 28, 1983, and 
“() which was acquired in a qualified stock 
purchase (as defined in section 338(c) of the In- 
— Revenue Code of 1954) before December 31, 


1983, 
the fact that such corporation is treated as a new corpora- 
tion under section 338 of such Code shall not result in the 
election described in clause (i) not applying to such new 
corporation. 

“(i) TIME FOR MAKING SECTION 818(C) OR 338 ELEC- 
TION.—In the case of any corporation described in 
clause (i), the time for making an election under section 
818(c) of such Code (with respect to the first taxable 
year of the corporation beginning in 1983 and ending 
after September 28, 1983), or making an election under 
section of such Code with respect to the qualified 
stock purchase described in clause (iXID, shall not 
expire before the close of the 60th day after the date of 
the enactment of the Tax Reform Act of 1986. 

“Gii) STATUTE OF LImITATIONS.—In the case of any 
such election under section 818(c) or 338 of such Code 
which would not have been timely made but for clause 
(ii), the period for assessing any deficiency attributable 
to such election (or for filing ain for credit or refund 
of any — ent attributable to such election) shall 
not expire before the date 2 years after the date of the 
enactment of this Act. 


SEC, 1823. AMENDMENT RELATED TO SECTION 217 OF THE ACT. 


Subsection (n) of section 217 of the Tax Reform Act of 1984 
(relating to special rule for companies using net level reserve 
method for noncancellable accident and health insurance contracts) 
is amended to read as follows: 

“(n) Spectra Rute ror Companies Usinc Net Levet RESERVE 
METHOD FOR NONCANCELLABLE ACCIDENT AND HEALTH INSURANCE 
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Contracts.—A company shall be treated as meeting the require- 
ments of section 807(d\(3XAMiii) of the Internal Revenue Code of 
1954, as amended by this Act, with respect to any directly-written 
noncancellable entitent and health insurance contract (whether 
under existing or new plans of insurance) for any taxable year if— 


“(1) such company— 


“(A) was using the net level reserve method to compute at 
least 99 percent of its statutory reserves on such contracts 
as of December 31, 1982, and 

“(B) received more than half its total direct premiums in 
1982 from directly-written noncancellable accident and 
health insurance, 


(2) after December 31, 1983, and through such taxable year, 
such company has continuously used the net level reserve 
method for computing at least 99 percent of its tax and statu- 
tory reserves on such contracts, and 


(3) for any such contract for which the company does not use 


the net level reserve method, such company uses the same 
method for computing tax reserves as such company uses for 
computing its statutory reserves.’ 


SEC. 1824. AMENDMENT RELATED TO SECTION 218 OF THE ACT. 


Section 218 of the Tax Reform Act of 1984 is hereby repealed. 


SEC. 1825. AMENDMENTS RELATED TO SECTION 221 OF THE ACT. 


(a) COMPUTATIONAL RULES.— 
(1) Paragraph (1) of section 7702(e) (relating to computational 
rules) is amended— 


(A) by striking out “shall be no earlier than” in subpara- 
graph (B) and inserting in lieu thereof “shall be deemed to 
be no earlier than”, 

(B) by striking out “and” at the end of subparagraph (B), 

(C) by redesignating subparagraph (C) as subparagraph 
eee eae after subparagraph (B) the following new 
su 
“(C) 1S) the oe death benefits shall be deemed to be provided 
until the maturity date determined by taking into account 
subparagraph (B), and”, and 

(D) by striking | out’ “the maturity date described in 
pos egraph. (B)” in subparagraph (D) (as so redesignated) 

and inserting in lieu thereof “the decay tid date determined 
taking into account sub 


(2) Sabparaerap (C) of section 710K ver , ‘amended by strik- 
ing out 
thereof ‘ Bs nasaaitanss (A) and (D)”. 

(3) Section 7702(e\1) is amended by inserting “(other than 
subsection (d))” after “section’”’. 

(4) Section 7702(e\(2) is amended— 


hs (A) and (C)” and inserting in lieu 


ne by striking out “and” at the end of gubparseranh ts 
by striking out the period at the end of sub eparepraph 

@), and inserting in lieu thereof comma and and’ 

(C) by adding at the end thereof the following bo 
subparagraph: 
“(C) for purposes of the cash value accumulation test, the 
death benefit increases may be taken into account if the 
contract— 
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“(i) has an initial death benefit of $5,000 or less and a 
maximum death benefit of $25,000 or less, 

“(ii) provides for a fixed predetermined annual in- 
crease not to exceed 10 percent of the initial death 
benefit or 8 percent of the death benefit at the end of 
the preceding year, and 

“(ii) was purchased to cover payment of burial ex- 
penses or in connection with prearranged funeral 
expenses. 

For purposes of subparagraph (C), the initial death benefit of a 
contract shall be determined by treating all contracts issued to 
the same contract owner as 1 contract.” 
(b) CLARIFICATION OF SECTION 7702(f)(7).— 
(1) Paragraph (7) of section 7702(f) (relating to adjustments) is 
amended to read as follows: 
“(7) ADJUSTMENTS.— 

“(A) IN GENERAL.—If there is a change in the benefits 
under (or in other terms of) the contract which was not 
reflected in any previous determination or adjustment 
made under this section, there shall be proper adjustments 
in future determinations made under this section. 

“(B) RULE FOR CERTAIN CHANGES DURING FIRST 15 YEARS.— 


“(i) a change described in subparagraph (A) reduces 
an ee ame a. OR mage 3 
ii) the c occurs during the 15-year peri 
beginning on the issue date of the contract, and 
‘(iii) a cash distribution is made to the policyholder 
as a result of such change, 
section 72 (other than subsection (e)(5) thereof) shall apply 
to such cash distribution to the extent it does not ex the 
recapture ceiling determined under subparagraph (C) or (D) 
(whichever applies). 
“(C) so rome eae aes bere? eatin pent 
FIRST 5 YEARS.—If the change refe: to in paragra 
(BXii) occurs during the 5-year period beginning on the 
issue date of the contract, the recapture ceiling is— 
“(i) in the case of a contract to which s ion (a)(1) 
applies, the excess of— 

“() the cash surrender value of the contract, 
immediately before the reduction, over 

“(II) the net single premium (determined under 
subsection (b)), immediately after the reduction, or 

“(ii) in the case of a contract to which subsection 
(a)(2) applicn. the greater of— 

‘DD the excess of the segregate premiums paid 
under the contract, immediately before the reduc- 
tion, over the guideline premium limitation for the 
contract (determined under subsection (cX2), taking 
into account the adjustment described in subpara- 
graph (A)), or 

‘(ID the excess of the cash surrender value of the 
contract, immediately before the reduction, over 
the cash value corridor of subsection (d) (deter- 
mined immediately after the reduction). 

“(D) RECAPTURE CEILING WHERE CHANGE OCCURS AFTER 
5TH YEAR AND BEFORE 16TH YEAR.—If the change referred to 
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in sub ph (B) occurs after the 5-year period referred 
to under subparagraph (C), the recapture ceiling is the 
excess of the cash surrender value of the contract, imme- 
diately before the reduction, over the cash value corridor of 
subsection (d) (determined immediately after the reduction 
and whether or not subsection (d) applies to the contract). 

“(E) TREATMENT OF CERTAIN DISTRIBUTIONS MADE IN 
rh a raed OF ne ee Miia ee 
prescri tary, subparagrap s apply 
also to any stieton made in Ss pre ara ofa soar tt 
in benefits under the contract. For a of the preced- 
ing sentence, appropriate adjustments be made in the 
provisions of subparagraphs (C) and (D); and any distribu- 
tion which reduces the cash surrender value of a contract 
and which is made within 2 years before a reduction in 
benefits under the contract sl be treated as made in 
anticipation of such reduction. 

(2) Subparagraph (A) of section ‘T0%0(1) (defining premiums 
paid) is — by striking out “less any other amounts 
received” and inserting in lieu thereof “less any excess pre- 
miums with to which there is a distribution described in 
poi aaa (B) or (E) of paragraph (7) and any other amounts 


(c) ae or TREATMENT OF Contracts WHICH Do Nor 
Meet Trst.—Clause (ii) of section 7702(g1\B) (defining income on 
the contract) is amended to read as follows: 

“(ii) the premiums paid (as defined in subsection 
(1) ade the contract during the taxable year.” 

(d) TREATMENT OF FLEXIBLE Premium ContrRActs IssueD DuRING 
1984 Wuich Meer New ReQuirEMENTS.—Subsection (b) of section 
221 of the Tax Reform Act of 1984 (relating to 1-year extension of 
flexible premium contract provisions) is amended by adding at the 
end thereof the epee new ph: 

BS de TRANSITIONAL RULE.—Any flexible premium contract 

1984 which meets the hy romper of section 

10D Pe the ternal Revenue Code of 1954 (as added by this 

section) shall be treated as meeting the requirements of section 
101(f) of such Code.” 

(e) TREATMENT OF CERTAIN Contracts IssuED BerorE OcToser 1, 
1984.—Clause (i) of section 221(d2)(C) of the Tax Reform Act of 1984 
(relating to certain contracts issued before October 1, 1984) is 
amended— 

ber by striking out “in clause (i) thereof’ in the material 
Pr) b iking of go rtali bclause (1) 
y s' out “any mo ty charges” in subclause 
and inserting in lieu thereof ‘ ‘any mortality charges and any 
initial excess interest guarantees”. 


SEC. 1826. AMENDMENTS RELATED TO SECTION 222 OF THE ACT. 


(a) Exception ror ANNuriTy Contracts WHICH ARE ParT OF 
QuaLiriep PLans.—Subsection (s) of section 72 (relating to required 
distributions where holder dies before entire interest is distributed) 
is = by adding at the end thereof the following new para- 


““5) EXCEPTION FOR ANNUITY CONTRACTS WHICH ARE PART OF 
QUALIFIED PLANS.—This subsection shall not apply to any annu- 
ity contract— 
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“(A) which is provided— 
“() under a plan described in section 401(a) which 
includes a trust exempt from tax under section 501, or 
“Gi) under a plan described in section 403(a), 
‘(B) which is described in section 403(b), or 
“(C) which is an individual retirement annuity or pro- 
vided under an individual retirement account or annuity.” 
(b) Spectan Rutes WHERE Howper Is Nor Inpivipuat, Etc.— 
(1) Subsection (s) of section 72 (relating to required distribu- 
tions where holder dies before entire interest is distributed) is 
amaneey by adding at the end thereof the following new para- 


graphs: 

“(6) SPECIAL RULE WHERE HOLDER IS CORPORATION OR OTHER 
NON-INDIVIDUAL.— 

“(A) IN GENERAL.—For purposes of this subsection, if the 
holder of the contract is not an individual, the primary 
annuitant shall be treated as the holder of the peer ao 

“(B) Primary ANNUITANT. —For purposes of subp: 
graph (A), the term ‘primary annuitant’ means the in vid- 
ual, the events in the life of whom are of primary impor- 
tance in affecting the timing or amount of the payout under 
the contract. 

“(7) TREATMENT OF CHANGES IN PRIMARY ANNUITANT WHERE 
HOLDER OF CONTRACT IS NOT AN INDIVIDUAL.—For purposes of 
this subsection, in the case of a holder of an annuity contract 
which is not an yi eget if there is a change in a primary 
annuity (as defined in paragraph, (6\(B)), such change shall be 
treated as the death of the holder.” 

(2) Le ap 3 (1) of section 72(s) is amended by striking out 
“the holder of such contract” each pace it appears and insert- 
ing in lieu thereof ‘‘any holder of such contract”. 

(3) Paragraph (4) of section 72(e) (relating to amounts not 
received as annuities) is amended by adding at the end thereof 
the following new subparagraph: 

“(C) TREATMENT OF TRANSFERS WITHOUT ADEQUATE 
CONSIDERATION.— 

“(j) IN GENERAL.—If an individual who holds an 
annuity contract transfers it without full and adequate 
consideration, such individual shall be treated as 
receiving an amount equal to the excess of— 

“(I) the cash surrender value of such contract at 
the time of transfer, over 
_“() the investment in such contract at such 


time, 
under the contract as an amount not received as an 


uity. 
“(ii) EXCEPTION FOR CERTAIN TRANSFERS BETWEEN 
srowane OR FORMER SPOUSES.—Clause (i) shall not apply 
D eay transfer to which section 1041(a) (relating to 
ransfers of property between spouses or incident to 
pas applies. 

“(iii) ADJUSTMENT TO INVESTMENT IN CONTRACT OF 
TRANSFEREE.—If under clause (i) an amount is included 
in the gross income of the transferor of an annuity 
contract, the investment in the contract of the trans- 
feree in such contract shall be increased by the amount 
so included.” 
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(4) The amendments made by this subsection shall apply to 
contracts issued after the date which is 6 months after the date 
ety the enactment of this Act in taxable years ending after such 


(c) CLARIFICATION oF EXCEPTION FoR DisTRiBuTION AFTER DEATH.— 
Effective with respect to distributions made after the date 6 months 
after the date of the enactment of this Act, subparagraph (B) of 
section 72(q)(2) (relating to 5-percent penalty for premature distribu- 
tions from annuity contracts) is amended to read as follows: 

“(B) made on or after the death of the holder (or, where 
the holder is not an individual, the death of the primary 
annuitant (as defined in subsection (sX6\B))),”. 

(d) Exception ror ANNUITIES WHICH ARE QUALIFIED FUNDING 
Assets.—Paragraph (2) of section 72(q) (relating to 5-percent penalty 
for remature distributions from annuity contracts) is amended by 

siting out “or” at the end of subparagraph (E), by striking out the 
periad at the end of subparagraph (F) and inserting in lieu 
thereof “, or”, and by adding at the end thereof the following new 
subparagraph: 

“(G) under a qualified funding asset (within the meaning 
of section 130(d), but without regard to whether there is a 
qualified assignment).”’ 


SEC. 1827. AMENDMENTS RELATED TO SECTION 223 OF THE ACT. 


(a) DETERMINATION OF CosTs IN THE CASE OF DISCRIMINATORY 
s.— 
(1) IN GENERAL.—Subparagraph (B) of section 79(d)(1) (relating 
Gi nondincrinipation requirements) is amended to read as 
ollows: 
“(B) the cost of group-term life insurance on the life of 
any key employee shall be the greater of— 
‘@) such cost determined without regard to subsec- 
tion (c), or 
a” such cost determined with regard to subsection 
c 


(2) ErFEcTIVE DATE.—The amendment made by paragraph (1) 
shall apply to nee years ending after the date of the enact- 
ment of this A 

(b) ple teoay or Errective DATE 

(1) Sub —- (A) of nara "223(4\(2) of the Tax Reform 
Act of 1984 (relating to treatment of former employees in case of 
existing group-term insurance plans) is amended by striking out 
the material following clause (ii) and inserting in lieu thereof 
the following: 

“but only with respect to an individual who attained age 55 
on or before January 1, 1984, and was employed by such 
vp ap as (or a predecessor em employer) at ve time during 

1983. Such amendments also shail not appry to any em- 
ployee who retired from employment on or before January 
1, 1984, and who, when he retired, was covered by the plan 
(ora predecessor plan).” 

(2) Subparagraph (C) of section 223(d)(2) of the Tax Reform 
Act of 1984 is amended b by striking out “after December 31, 
1986,” and by striking out “shall not be taken into account” and 
pram a lieu thereof “may, at the employer's election, be 

regard 
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(3) COMPARABLE SUCCESSOR PLANS.—Paragraph (2) of section 
223(d) of the Tax Reform Act of 1984 is amended by adding at 
the end thereof the following new subparagraph: 

“(D) COMPARABLE SUCCESSOR PLANS.—For purposes of 
subparagraph (A), a plan shall not fail to be treated as a 
comparable successor to a plan described in sub ph 
(A\i) with respect to any ee whose benefits do not 
increase under the successor plan.” : 

(c) DEFINITION OF Key EMpLoYEE.—Paragraph (6) of section 79(d) 
(defining key employee) is amended— i 

(1) by striking out all that follows “section 416(i)” and insert- 
ing in lieu thereof a period, and 

(2) by adding at the end thereof the lining new sentence: 
“Such term also includes any retired employee if such employee 
when he retired or separated from service was a key employee.” 

(d) SepaARATE TREATMENT OF FoRMER EMPLOYEES.—Subsection (d) 
of section 79 (relating to nondiscrimination requirements) is 
amended by adding at the end thereof the following new paragraph: 

“(8) TMENT OF FORMER EMPLOYEES.—To the extent pro- 
vided in regulations, this subsection shall be applied separately 
with respect to former employees.” 

(e) CooRDINATION WirTH Section 83.—Paragraph (5) of section 83(e) 
is amended by striking out “‘the cost of’. 


SEC. 1828. AMENDMENT RELATED TO SECTION 224 OF THE ACT. 


oe (1) of section 1035(b) (defining endowment contract) is 
amended by striking out “subject to tax under subchapter L”. 


SEC. 1829. WAIVER OF INTEREST ON CERTAIN UNDERPAYMENTS OF TAX. 


No interest shall be payable for any period before July 19, 1984, 
on any underpayment of a tax imposed by the Internal Revenue 
Code of 1954, to the extent such underpayment was created or 
increased by any provision of subtitle A of title II of the Tax Reform 
Act of 1984 (relating to taxation of life insurance companies). 


SEC. 1830. SCOPE OF SECTION 255 OF THE TAX EQUITY AND FISCAL 
RESPONSIBILITY ACT OF 1982. 


In the case of any taxable year beginning before January 1, 1982, 
in applying the provisions of section 255(c)\(2) of the Tax Equity and 
Fisca ponsibility Act of 1982, the Internal Revenue Service shall 
give full and complete effect to the terms of modified coinsur- 
ance contract. The terms to be given effect within the meaning of 
this provision shall include, but are not limited to, the effective date 
and investment income rate as stated in such contract. 


CHAPTER 2 ARES ee TO TITLE III OF THE 


SEC. 1831. AMENDMENT RELATED TO SECTION 301 OF THE ACT. 


Clause (iv) of section 170(b\(1XC) (defining capital gain property) is 
amended by striking out “this subparagraph” and inserting in lieu 
thereof ‘this paragraph’’. 

SEC. 1832. AMENDMENT RELATED TO SECTION 303 OF THE ACT. 


Paragraph (2) of section 4940(e) (relating to requirements) is 
amended by striking out subparagraph (B) and the material follow- 
ing such subparagraph and inserting in lieu thereof the following: 
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“(B) such private foundation was not liable for tax under 
section 4942 with respect to any year in the base period.” 


SEC. 1833. AMENDMENT RELATED TO SECTION 305 OF THE ACT. 


Section 6214(c) is amended by striking out “section 4962(b)” and 
inserting in lieu thereof “section 4963(b)”’. 


SEC, 1834. AMENDMENT RELATED TO SECTION 311 OF THE ACT. 


“gape (A) of section 311(aX3) of the Tax Reform Act of 
1984 is amended by striking out “a State law” and inserting in lieu 
thereof “‘a State law (originally enacted on April 22, 1977)”. 


CHAPTER set amg TO TITLE IV OF THE 


SEC. 1841. AMENDMENT RELATED TO SECTION 411 OF THE ACT. 


Section 6654 (relating to failure by individual to pay estimated 
income tax) is amend Y redesignating subsections (j), (k), and (1) 
as subsections (k), (1), and (m), respectively, and by inserting after 
subsection (i) the following new subsection: 

“G) SpectaL Rutes ror NoNRESIDENT ALIENS.—In the case of a 
nonresident alien described in section 6072(c): 

“(1) PAYABLE IN 3 INSTALLMENTS.—There shall be 3 required 
installments for the taxable year. 
(2) TIME FOR PAYMENT OF INSTALLMENTS.—The due dates for 


required installments under this subsection shall be determined 
under the following table: 
“In the case of the following 
required installments: The due date is: 
Ist... 7 dune | 
2nd... ... September 15 
3rd... . January 15 of 
the following 
taxable year. 


“(3) AMOUNT OF REQUIRED INSTALLMENTS.— 

“(A) First REQUIRED INSTALLMENT.—In the case of the 
first required installment, subsection (d) shall be applied by 
substituting ‘50 percent’ for ‘25 percent’ in subsection 
(d)(1(A). 

“(B) DETERMINATION OF APPLICABLE PERCENTAGE.—The 
applicable percentage for purposes of subsection (d)(2) shall 
be determined under the following table: 


“In the case of the following The applicable 
required installments: percentage is: 
45 
67.5 
90.” 


SEC. 1842. AMENDMENTS RELATED TO SECTION 421 OF THE ACT. 
(a) CoorDINATION WirH Section 1041.—Section 267 (relating to 


losses, expenses, and interest with to transactions between 
related taxpayers) is amended by adding at the end thereof the 
following new subsection: 


“(g) COORDINATION WITH SEcTION 1041.—Subsection (a)(1) shall not 
apply to any transfer described in section 1041(a) (relating to trans- 
fers of property between spouses or incident to divorce).” 
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(b) TREATMENT OF TRANSFERS IN TRUST WHERE LiaBiLity EXCEEDS 
Basis.—Section 1041 (relating to transfers of property between 
spouses or incident to divorce) is amended by adding at the end 

ereof the following new subsection: 

“(e) TRANSFERS IN TRuUsT WHERE Liapitity Excerps Basis.— 
Subsection (a) shall not apply to the transfer of property in trust to 
the extent that— 

“(1) the sum of the amount of the liabilities assumed, plus the 
amount of the liabilities to which the property is subject, 


the transferee in such property to take into account gain recognized 
by reason of the preceding sentence.” 

(c) TREATMENT OF CERTAIN TRANSFERS IN TRUST.—Subsection (g) of 
section 453B (relating to transfers between s , or incident to 
divorce) is amended by striking out “section 1041” and inserting in 
lieu thereof “section 1041 (other than a transfer in trust)”. 

(d) CuerticAaL AMENDMENT.—Paragraph (17) of section 7701(a) 
(defining husband and wife as including former husband and wife) is 
— Ny faa out “and 682” and inserting in lieu thereof 

, 682, an es 


SEC. 1843. AMENDMENTS RELATED TO SECTION 422 OF THE ACT. 


(a) Cross REFERENCE.—Section 71 (relating to alimony and sepa- 
rate maintenance payments) is amended by adding at the end 
thereof the following new subsection: 

“(g) Cross REFERENCES.— 

“(1) For deduction of alimony or separate maintenance payments, see 
section 215. 

“(2) For taxable status of income of an estate or trust in the case of 
divorce, ete., see section 682.” 

(b) INsrruMENT Not Requtrep To Speciry ABSENCE OF LIABILITY 
To Make Payments Arrer DeatH.—Subparagraph (D) of section 
71(b)(1) pipe, Here or separate maintenance payments) is 
amended by striking out “(and the divorce or separation instrument 
states that there is no such liability)”. 

(c) RECOMPUTATION WHERE Excess Front-LoapING or ALIMONY 
PAYMENTS.— 

(1) IN GENERAL.—Subsection (f) of section 71 is amended to 
read as follows: 
J “(f) RECOMPUTATION WHERE Excess Front-LOADING OF ALIMONY 

A 

“(1) IN GENERAL.—If there are excess alimony payments— 
“(A) the “ached spouse shall i ~- amount of such 
excess payments in gross income for the payor spouse’s 
taxable year beginning in the 3rd post-separation year, and 
“(B) the payee spouse shall be allowed a deduction in 
computing lancsted gross income for the amount of such 
excess payments for the payee’s taxable year beginning in 
the 3rd post-separation year. 
“(2) EXCESS ALIMONY PAYMENTS.—For purposes of this subsec- 
tion, the term ‘excess alimony payments’ mean the sum of— 
ad the excess payments for the Ist post-separation year, 


an 
“(B) the excess payments for the 2nd post-separation 
year. 
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“(3) EXCESS PAYMENTS FOR 1ST POST-SEPARATION YEAR.—For 
purposes of this subsection, the amount of the excess payments 
for the lst post-separation year is the excess (if any) of— 

“(A) the amount of the alimony or separate maintenance 
payments paid by the payor spouse during the Ist post- 
separation year, over 

‘(B) the sum of— 

“(i) the average of— 

“() the alimony or separate maintenance pay- 
ments paid by the payor spouse during the 2nd 
post-separation year, reduced by the excess pay- 
ments for the 2nd post-separation year, and 

“(II) the alimony or separate maintenance pay- 
ments paid by the payor spouse during the 3rd 
post-separation year, plus 

“(ii) $15,000. 

“(4) EXCESS PAYMENTS FOR 2ND POST-SEPARATION YEAR.—For 
purposes of this subsection, the amount of the excess payments 
for the 2nd post-separation year is the excess (if any) of— 

“(A) the amount of the alimony or separate maintenance 
payments paid by the payor spouse during the 2nd post- 
separation year, over 

“(B) the sum of — 

“(j) the amount of the alimony or separate mainte- 
nance payments paid by the payor spouse during the 
3rd post-separation year, plus 

“(ii) $15,000. 

“(5) EXcEPTIONS.— 

“(A) WHERE PAYMENT CEASES BY REASON OF DEATH OR 
REMARRIAGE.—Paragraph (1) shall not apply if— 

“(i) either spouse dies before the close of the 3rd post- 
separation year, or the payee spouse remarries before 
the close of the 3rd post-separation year, and 

“(ii) the alimony or separate maintenance payments 
cease by reason of such death or remarriage. 

“(B) Support PAYMENTS.—For purposes of this subsection, 
the term ‘alimony or separate maintenance payment’ shall 
not include any payment received under a decree described 
in subsection (bX2XC). 

“(C) FLUCTUATING PAYMENTS NOT WITHIN CONTROL OF 
PAYOR SPOUSE.—For purposes of this subsection, the term 
‘alimony or separate maintenance payment’ shall not in- 
clude any payment to the extent it is made pursuant to a 
continuing liability (over a period of not less than 3 years) 
to pay a fixed portion or portions of the income from a 
business or property or from compensation for employment 
or self-employment. 

“(6) PosT-SEPARATION YEARS.—For purposes of this subsection, 
the term ‘lst post-separation years’ means the lst calendar year 
in which the payor spouse paid to the payee spouse alimony or 
separate maintenance payments to which this section applies. 
The 2nd and 8rd post-separation years shall be the Ist and 2nd 
succeeding calendar years, respectively.” 

(2) EFFECTIVE DATES.— 

“(A) IN GENERAL.—The amendment made by paragraph 
(1) shall apply with respect to divorce or separation in- 
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struments (as defined in section 71(b)(2)) of the Internal 
Revenue Code of 1986 executed after December 31, 1986. 

“(B) MopDIFICATIONS OF INSTRUMENTS EXECUTED BEFORE 
JANUARY 1, 1987.—The amendments made by paragraph (1) 
shall also apply to any divorce or separation instrument (as 
so defined) executed before January 1, 1987, but modified on 
or after such date if the modification expressly provides 
that the amendments made by paragraph (1) shall apply to 
such modification. 

(3) TRANSITIONAL Se ae on the case of any instrument to 
which the amendment mad i i a zaghy A (1) does no t apply, 
paragraph (2) of section 10) of the Internal Revenue 
1954 (as in effect on the day before the date of the enactment of 
this Act) shall apply only with respect to the first 3 post- 


—— years. 

(d) CAL AMENDMENT.—Subparagraph (B) of section 71(cX2) 
(relating to treatment of a reductions related to contingen von 
involving child) is amended by striking out “specified in paragr 

(1)” and inserting in lieu thereof “specified in subparagraph raph (A)”. 


SEC. 1844. AMENDMENTS RELATED TO SECTION 431 OF THE ACT. 


(a) Derinrrion oF Re.atep Person.—Clause (v) of section 
46(cX8XD) is amended by striking out “clause (i) and inserting in 
lieu thereof “this subparagraph” 

(b) CLARIFICATION OF RECAPTURE.— 

(1) Paragraph (1) of section 47(d) (relating to increases in 
nonqualified nonrecourse financing) is amended— 

(A) by striking out “reducing the qualified investment” 
and inserting in lieu thereof “reducing the credit base (as 
defined in section 48(cX8XC))”, and 

(B) by adding at the end thereof the following new sen- 
tence: “For purposes of determining the amount of credit 
subject to the early disposition or cessation rules of subsec- 
tion (a), the net increase in the amount of the nonqualified 
nonrecourse financing with respect to the property shall be 
treated as reducing the property’s credit base (and cor- 
respondingly reducing the qualified investment in the prop- 
erty) in, the year in which the property was first placed in 
service.” 

(2) Subparagraph (F) of section 47(dX3) is hereby repealed. 
(3) Subparagraph (A) of section 46(cX9) (relating to subsequent 
decreases in nonqualified nonrecourse financing with respect to 
property) is amended by striking out “additional qualified 
investment in” and inserting in lieu thereof “an increase in the 
credit base for’. 
(4) Clause (i) of section 47(d\3XE) is amended by insertin 
before the semicolon at the end thereof the following: ‘“redu 
by the sum of the credit recapture amounts with respect to such 
property for all preceding taxable F sgragll 
(5) Clause (i) of section 46(cX9XC) is amended by striking out 
“any increase in a taxpayer’s qualified cacemtamint” and all that 
follows down through the period at the end thereof and insert- 
ing in lieu thereof the following: “any increase in a taxpayer’s 
credit base for any property by reason of this paragraph shall be 
taken into account as if it were p gor or aye in service by the 
taxpayer in the taxable year in which t property referred to 
in subparagraph (A) was first placed in service. 
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SEC. 1845. AMENDMENT RELATED TO SECTION 452 OF THE ACT. 


Section 456 of the Tax Reform Act of 1984 is amended by adding 
at the re thereof the following new subsection: 

“(d) Section 452.—The amendment made by section 452 shall 
apply to products manufactured or produced after October 31, 1984.” 


SEC. 1846. AMENDMENTS RELATED TO SECTION 473 OF THE ACT. 


Subsection (d) of section 39 (relating to transitional rules) is 
amended— 

(1) by stri out “or 44G” in paragraph (1A) and inserting 
in lieu horeat or 44G (as in effect before the enactment of the 
Tax Reform Act of 1984)”, and 

(2) by striking out “as so defined in section 25(b)” in para- 
graph (2B) and inserting in lieu thereof ‘“‘as defined in section 


SEC. 1847. AMENDMENTS RELATED TO SECTION 474 OF THE ACT. 


(a) Mtntmum Tax AMENDMENTS.— 

(1) Subparagraph (A) of section 55(c)(3) Goladng to carryover 
and carryback of certain credits) is amended by striking out “of 
such limitation” and inserting in lieu thereof “of such credit 
allowable”. 

(2) Effective with respect to taxable yi ing; ater 
December 31, 1982, clause (i) of section Baex2 ‘ quis 
special rule for applying section 904(c)) is amended to re ~3 


follows: 

“(i) the limitation of section 904(a) shall be deemed to 
be the one of foreign a credit roan weg’ ae 
section 27(a) in uti e regular tax for the 
taxable year ‘nations. ts eg amount of the limitation 
determined under icheacugvanh (C), and”. 

(b) CLeR1cAL AMENDMENTS.— 

(1) The clause heading | for clause (iii) of section 30(bX2\(D) is 
amended by striking out “NEW JOBS OR WIN CREDIT” and insert- 
ing in lieu thereof ““TARGETED JOBS CREDIT’. 

2) Paragraph (1) of section 86(f) is amended by striking out 
Apes * eaemaada and inserting in lieu thereof “section 

c 

(3) Sub aragraph (C) of section 151(eX5) is amended b by strik- 
4 ail section 37(e)” and inserting in lieu thereof “section 

e 

(4) Clause (i) of ate 415(cX3XC) is amended by striking out 

“section 37(e\8)” and innerting in lieu thereof “section 22(e)(3)”. 

(5) P: h (9) of section 422A(c) is amended by stri out 
“section 37(e\(3)” and inse’ in lieu thereof Biettion 22(eX(3)”. 

(6) Biya (5) of section 48(1) is amended— 

striking out ( maton 44C(c)” and inserting in lieu 
thereof “‘section 23(c)”, and 
a. by striking out “section 44C(cX4XAXviii)” and insert- 
g in lieu thereof “section 23(cX4XA)viii)”. 

ak. Subparagra h (E) of section 108(bX2) is amended by strik- 
ing out “section 33” and inserting in lieu thereof “section 27”. 

(8) Subsection (b) of section 280C is amended— 

(A) by striking out “section 29” each place it appears and 
ne bys in lieu thereof “section 28”, and 
o «Apiaceae 29(b)” and inserting in lieu 
section 
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(9) Section 6699 is amended— 

(A) by striking out “section 44G” each place it appears in 
subsections (a) and (cX2\B) and inserting in lieu thereof 
“section 41”, and 

(B) by striking out “section 44G(cX1\B)” in subsection 
(a4) oa inserting in lieu thereof “section 41(cX1\B)”. 

(10) Subsection (a) of section 6411 is amended by —, out 

“or unused business credit” in the second sentence thereof and 
inserting in lieu thereof “unused research credit, or unused 
business credit’. 

(11) Sub ph (A) of section 46(bX2) is amended by strik- 
ing out “48(1X3 Axil)” in the table contained in such subpara- 
graph and nearing | in lieu thereof “4808 A viii)”. 

(12) Paragraph ( AS of section 163(b) of the Tax Reform Act of 
1984 4 is amended “(as amended by sections 211, 314, 
and 474 of this Act)’ after ion 6501” 

(13) Section 6501 is amended by redesignating subsection (n) 
as subsection (0) and by inserting after subsection (m) the 
fllowins new subsection: 

“(n) DeFIciENCIEs ATTRIBUTABLE TO ELECTION OF CERTAIN CRED- 
1rs.—The period for assessing a deficiency attributable to any elec- 
don under section 40(f) or 514) (or any revocation thereof) shall not 
expire before the date 1 year after the date on which the Secretary 
is notified of such election (or revocation).” 

(14) Subsection (k) of section 6501 is amended by striking out 

“an investment credit carryback, or a work — program 
carryback, or a new employee credit carryback” and inserting 
in heu thereof “or a credit carryback (as defined in section 
6511(d4XC))”. 

(15) Subsection (h) of section 6511 (relating to limitations on 
credit or (A) by steak is amended— 6501(QXXB Ka) 

striking out “section ( )” in p 
« inserting in lieu thereof “section 6501 (aX 1XB)"™ and 

(B) by striking out “section 6501(qX2\B)” in ph (2) 
and inserting in lieu thereof “section 6501(m\(2\B)”’. 

(16) Paragraph (1) of eae 665(d) is amended by striking out 
“subpart A of part IV” and inserting in lieu thereof “part IV” 


SEC. 1848. AMENDMENTS RELATED TO SECTION 491 OF THE ACT. 


(a) Paragraph (9) of section 46(f) (relating to special rule for 
additional it) is prin peo repealed. 

(b) Subparagraph (A) of section 401(c\2) (defining earned income) 
is amended by striking striking out “sections 404 and 405(c)” and inserting in 
lieu thereof “section 404”. 

(c) Subparagraph (D) of section 404(a\(8) is amended b 
out “the deductions allowed by this section and section sie)" 
inserting in lieu thereof “the. deduction allowed by this pation”. 

(d) The second sentence of section — is eutcled by striking 
out “or a bond described in paragraph (3 

ser ean 6704 is amended— 

by striking out “section 6047(e)” each place it in 
subsection (a) and inserting in lieu thereo eantion 47(d)”, 


on“) by striking out “section 6047(e)” in the section heading 
and inserting in lieu thereof “section 6047(d)”’. 
(2) Subsection (e) of section 6047 is amended by adding at the end 
thereof the following new paragraph: 
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“(3) For provisions relating to penalty for failure to comply with the 
provisions of subsection (d), see section 6704.” 

(3) The table of sections for subchapter B of chapter 68 is amended 
by striking out “section 6047(e)” in the item relating to section 6704 
and inserting in lieu thereof “section 6047(d)”. 

(f) Subsection (b) of section 4973 (defining excess contributions) is 
amended— 

(1) by striking out “, individual retirement annuities, or 
bonds” in the material preceding paragraph (1) and inserting in 
lieu thereof “‘or individual retirement annuities”, 

(2) by striking out subparagraph (A) of paragraph (1) and 
inserting in lieu thereof the following: 

“(A) the amount contributed for the taxable year to the 
accounts or for the annuities (other than a rollover con- 
tribution described in section 402(a\(5), 402(aX7), 403(a\(4), 
403(b\(8), or 408(dX8)), over”, and 

(3) by striking out “or bonds” in paragraph (2XC) thereof. 


CHAPTER oie aah “ceed TO TITLE V OF THE 


SEC. 1851. AMENDMENTS RELATED TO WELFARE BENEFIT PLAN PROVI- 
SIONS. 


(a) AMENDMENTS RELATED TO SECTION 511 OF THE AcT.— 

(1) TREATMENT OF PLANS FOR INDEPENDENT CONTRACTORS.— 
Perserage (1) of section 419(g) (relating to extension to plans for 
independent contractors) is amended by striking out “such a 
plan” and inserting in lieu thereof ‘such a relationship”. 

(2) AMENDMENTS TO SECTION 419A(d).— 

(A) CooRDINATION WITH SECTION 415.—Paragraph (2) of 
section 419A(d) (relating to coordination with section 415) is 
amended by adding at the end thereof the following new 
sentence: “Subparagraph (B) of section 415(c(1) shall not 
apply to any amount treated as an annual addition under 
the preceding sentence.” 

(B) SEPARATE ACCOUNT REQUIREMENTS APPLY ONLY WHERE 
THERE IS PRE-FUNDING.—Paragraph (1) of section 419A(d) is 
amended by adding at the end thereof the following new 
sentence: 

“The requirements of this paragraph shall apply to the first 
taxable year for which a reserve is taken into account under 
subsection (c)(2) and to all subsequent taxable years.” 

(3) CLARIFICATION OF SECTION 419A(e) .— 

‘ — Subsection (e) of section 419A is amended to read as 
‘ollows: 
“(e) SpectaL LimITATIONS ON RESERVES FOR MEDICAL BENEFITS OR 
Lire INsuRANCE BENEFITS PRovIDED TO RETIRED EMPLOYEES.— 

“(1) RESERVE MUST BE NONDISCRIMINATORY.—No reserve may 
be taken into account under subsection (c)(2) for retirement 
medical benefits or life insurance benefits to provided to 
covered employees unless the plan meets the requirements of 
section 505(b) with respect to such benefits (whether or not such 
requirements apply to such plan). The preceding sentence shall 
not apply to any plan maintained pursuant to an agreement 
between employee representatives and 1 or more employers if 
the Secretary finds that such agreement is a collective bargain- 
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ing agreement and that post-retirement medical benefits or life 
insurance benefits were the subject of good faith bargaining 
between such employee representatives and such employer or 
employers. 

“(2) LIMITATION ON AMOUNT OF LIFE INSURANCE BENEFITS.— 
Life insurance benefits shall not be taken into account under 
subsection (c)(2) to the extent the te amount of such 
coon be provided with respect to the employee exceeds 

(B) Subsection (e) of section 419A of the Internal Revenue 
Code of 1954 (as amended by subparagraph (A)) shall not 
apply to any group-term life insurance to the extent that 
the amendments made by section 223(a) of the Tax Reform 
Act of 1984 do not apply to such insurance by reason of 
paragraph (2) of section 223(d) of such Act. 

(4) TREATMENT OF COLLECTIVELY BARGAINED PLANS.—Para- 
graph (5) of section 419A(f) (relating to higher limit in case of 
collectively bargained plans) is amended by striking out “wel- 
fare benefit fund established under” and inserting in lieu 
thereof “welfare benefit fund maintained pursuant to”. 

(5) CLARIFICATION OF ACTUARIAL CERTIFICATION REQUIRE- 
MENT.—Subparagraph (A) of section 419A(c\(5) (relating to s 
cial limitation where no actuarial certification) is amended by 
striking out ‘under paragraph (1)” and inserting in lieu thereof 
“under this subsection’. 

ON ce aa 419A(h) (rel 

aragraph (1) of section relating to aggrega- 
tion polatis guneeuled to read as follows: 

“(1) AGGREGATION OF FUNDS.— 

“(A) MANDATORY AGGREGATION.—For porrens of subsec- 
tions (c)(4), (d2), and (eX2), all welfare benefit funds of an 
employer shall be treated as 1 fund. 

“(B) PERMISSIVE AGGREGATION FOR PURPOSES NOT SPECI- 
FIED IN SUBPARAGRAPH (A).—For purposes of this section 
(other than the provisions specified in is, (A)), at 
the election of the employer, 2 or more welfare benefit 
funds of such employer may (to the extent not inconsistent 
with the pyrue of this subpart and section 512) be 
treated as 4 

(B) Subsection (b) of section 419A is amended by striking 
out “this subpart” and inserting in lieu thereof “this sub- 
part and section 512”. 

(7) CLARIFICATION OF ADJUSTMENTS FOR EXISTING RESERVES.— 
Paragraph (7) of section 419A(f) (relating to adjustments for 
e excess reserves) is amended by striking out subpara- 
graph (C) and inserting in lieu thereof the following new sub- 
paragraphs: 

_ “(C) EXIsTING EXCESS RESERVE.—For purposes of comput- 
ing the increase under subparagraph (A) for any taxable 
yours term ‘existing excess reserve’ means the excess (if 
any) of— 

“(@) the amount of assets set aside at the close of the 
first taxable year ending after July 18, 1984, for pur- 
poses described in subsection (a), over 
A the account pg mpm mode ses ention 
without regard to this paragraph) for the taxable year 
for which such increase is being computed. 
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“(D) FUNDS TO WHICH PARAGRAPH APPLIES.—This para- 
graph shall apply only to a welfare benefit fund which, as of 
July 18, 1984, had assets set aside for purposes described in 
subsection (a).” 

(8)(A) CLARIFICATION OF FUND.—Subsection (e) of section 419 
(defining welfare benefit funds) is amended by adding at the end 
thereof the following new paragraph: 

“(4) TREATMENT OF AMOUNTS HELD PURSUANT TO CERTAIN 
INSURANCE CONTRACTS.— 

“(A) IN GENERAL.—Notwithstanding paragraph (8\C), the 
term ‘fund’ shall not include amounts held by an insurance 
company pursuant to an insurance contract if— 

“(i) such contract is a life insurance contract de- 
scribed in section 264(a)(1), or 

“(ii) such contract is a qualified nonguaranteed con- 
tract. 

“(B) QUALIFIED NONGUARANTEED CONTRACT.— 

“(i) IN GENERAL.—For purposes of this paragraph, the 
term ‘qualified nonguaranteed contract’ means any 
insurance contract (including a reasonable premium 
stabilization reserve held thereunder) if— 

“(I) there is no guarantee of a renewal of such 
contract, and 

“(ID other than insurance protection, the only 
payments to which the employer or employees are 
entitled are experience rated refunds or policy divi- 
dends which are not guaranteed and which are 
determined by factors other than the amount of 
welfare benefits paid to (or on behalf of) the 
employees of the employer or their beneficiaries. 

“Gi) Limrration.—In the case of any qualified 
nonguaranteed contract, subparagraph (A) 1 not 
apply unless the amount of any experience rated 
refund or policy dividend payable to an employer with 
respect to a policy year is treated by the employer as 
received or Yasmin § in the taxable year in which the 
policy year ends.” 

(B) EFFECTIVE DATE OF REGULATIONS.—Except in the case of a 
reserve for post-retirement medical or life insurance benefits 
and any other arrangement between an insurance company and 
an employer under which the employer has a contractual right 
to a refund or dividend based solely on the experience of such 
employer, any account held for an — by any person and 
defined as a fund in regulations issued pursuant to section 
419(e)(3\C) of the Internal Revenue Code of 1954 shall be consid- 
ered a “fund” no earlier than 6 months following the date such 
regulations are published in final form. 

(9) CLARIFICATION OF TAXES PAID BY EMPLOYER ON INCOME OF 
CERTAIN WELFARE BENEFIT FUNDS.—Subsection (g) of section 
419A (relating to employer taxed on income of welfare benefit 
funds in certain cases) is amended by adding at the end thereof 
the following new paragraph: 

“(3) COORDINATION WITH SECTION 419.—If any amount is in- 
cluded in the gross income of an employer for any taxable year 
under paragraph (1) with respect to any welfare benefit fund— 

‘(A) the amount of the tax imposed by this chapter which 
is attributable to the amount so included shall be treated as 
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a contribution paid to such welfare benefit fund on the last 
day of such taxable year, and ; 

‘(B) the tax so attributable shall be treated as imposed on 
the fund for purposes of section 419(c)(4)(A).” 

(10) AMENDMENTS TO TAX ON UNRELATED BUSINESS INCOME.— 

(A) Clause (i) of section 512(a)(3XE) is amended by striking 
out “determined under section 419A(c)” and inserting in 
lieu thereof “determined under section 419A (without 
regard to subsection (f)(6) thereof)’. 

(B) Subparagraph (E) of section 512(a)(3) is amended by 
striking out clause (ii) and by Se a clauses (iii) and 
(iv) as clauses (ii) and (iii), wr pai, 

(C) Clause (ii) of section 512(aX8)E) (as redesignated by 
subparagraph (B)) is amended— 

(i) by striking out “a existing reserve” in subclause (I) 
and inserting in lieu thereof “an existing reserve”, and 

(ii) by striking out subclause (II) and inserting in lieu 
thereof the following: 

“(ID For purposes of subclause (II), the term 
‘reserve for post-retirement medical or life insur- 
ance benefits’ means the greater of the amount of 
assets set aside for p of post-retirement 
medical or life insurance benefits to be provided to 
covered employees as of the close of the last plan 

ear ending before the date of the enactment of the 
‘ax Reform Act of 1984 or on a 18, 1984,”. 

(D) Clause (iii) of section 512(a)(8\E) (as redesignated b 
sub ph (B)) is amended by striking out “paragrap 
shall not” and inserting in lieu thereof “subparagraph shall 
not”. 

(11) AMENDMENTS RELATED TO TAX ON CERTAIN FUNDED WEL- 
FARE BENEFIT PLANS.—Subsection (b) of section 4976 (defining 
disqualified benefit) is amended to read as follows: 

“(b) DisquauirieD BENEFIT.—For pur of subsection (a)— 

“(1) IN GENERAL.—The term ‘disqualified benefit’ means— 

“(A) any post-retirement medical benefit or life insurance 
benefit provided with respect to a key employee if a sepa- 
rate account is required to be established for such employee 
under section 419A(d) and such payment is not from such 
account, 

“(B) any post-retirement medical benefit or life insurance 
benefit provided with respect to an individual in whose 
favor discrimination is prohibited unless the plan meets the 
requirements of section 505(b) with res to such benefit 
(whether or not such requirements apply to such plan), and 

“(C) var d price of a welfare benefit fund reverting to the 
benefit of the employer. 

“(2) EXCEPTION FOR COLLECTIVE BARGAINING PLANS.—Para- 
graph (1)(B) shall not apply to any plan maintained pursuant to 
an agreement between employee representatives and 1 or more 
employers if the Secretary finds that such agreement is a 
collective barg: agreement and that the benefits referred 
to in paragraph (1)(B) were the subject of good faith bargaining 
between such employee representatives and such employer or 
employers. 

“(3) EXCEPTION FOR NONDEDUCTIBLE CONTRIBUTIONS.—Para- 
graph (1\C) shall not apply to any amount attributable to a 
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contribution to the fund which is not allowable as a deduction 
under section 419 for the taxable year or any prior taxable year 
(and such contribution shall not hn included in any carryover 
under section 419(d)). . 

“(4) EXCEPTION FOR CERTAIN AMOUNTS CHARGED AGAINST EXIST- 
ING RESERVE.—Subparagraphs (A) and (B) of paragraph (1) shall 
not apply to post-retirement benefits charged against an exist- 
ing reserve for post-retirement medical or life insurance bene- 
fits (as defined in section 512(a3XE)) or charged against the 
income on such reserve.’ 

(12) CLARIFICATION OF EFFECTIVE DATE.—Subsection (e) of sec- 
tion 511 of the Tax Reform Act of 1984 is amended by adding at 
the end thereof the following new paragraphs: 

“(6) AMENDMENTS RELATED TO TAX ON UNRELATED BUSINESS 
INCOME.—The amendments made by subsection (b) shall apply 
with respect to taxable years ending after December 31, 1985. 
For purposes of section 15 of the Internal Revenue Code of 1954, 
such amendments shall be treated as a change in the rate of a 
tax imposed by chapter 1 of such Code. 

“(7) AMENDMENTS RELATED TO EXCISE TAXES ON CERTAIN WEL- 
FARE BENEFIT PLANS.—The amendments made by subsection (c) 
shall apply to benefits provided after December 31, 1985. 

(18) ion 419A(£\5) is amended to read as follows: 

“(5) SPECIAL RULE FOR COLLECTIVE BARGAINED AND EMPLOYEE 
PAY-ALL PLANS.—No accounts limits shall apply in the case of 
rt oan asset account under a separate welfare benefit 

un — 
“(A) under a collective bargaining agreement, or 
“(B) an employee pay-all plan under section 501(cX9) if— 

“(i) such plan has at least 50 cmplowers (determined 

without regard to subsection (h\(1)), and 
“(ii) no employee is entitled to a refund with res 

to amounts in the fund, other than a refund b 

the experience of the entire fund.” 

(14) CLERICAL AMENDMENT.—Paragraph (2) of section 511(e) of 
the saat os Act of 1984 is amended by striking out ‘‘and 
section 514” 


(b) AMENDMENTS RELATED TO SECTION 512 oF THE AcT.— 


(1) TRANSITIONAL RULE FOR CERTAIN TAXPAYERS WITH FULLY 
VESTED VACATION PAY PLANS.— 
(A) IN GENERAL.—In the case of any taxpayer— 
hee who maintained a fully vested vacation pay plan 
where payments are expected to be paid (or are in fact 
paid) — 1 year after the accrual of the vacation 
pay, an 
(ii) oe makes an election under section 463 of the 
Internal Revenue Code of 1954 for such taxpayer’s Ist 
taxable year ending after the date of the enactment of 
the Tax Reform Act of 1984, 
in lieu of establishing a suspense account under such sec- 
pearls 463, such election shall be treated as a change in the 
taxpayer’s method of accounting and the we re- 
qui as a result of such change shall be taken into 
account under section 481 of such Code. 
(B) oo OF TIME FOR MAKING ELECTION.—In the 
case of an yer who meets the requirements of 
scepavnrteg (A)Q), the time for making an election under 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2863 


section 463 of such Code for such taxpayer’s Ist taxable 

ar ending after the date of the enactment of the Tax 
Relicen Act of 1984 shall not expire before the date 6 
months after the cae oe of the enactment of this Act. 

(2) CLERICAL AMEND: 

(A) Clause (ii) of sectic section n 404(b2XB) (relating to exceptions 
for certain benefits) is amended by striking out “to any 
benefit” and inserting in lieu thereof “ any benefit”’. 

(B) Subsection (b) of section 404 is amended— 

(i) by striking out “UNFUNDED” in the subsection 
heading and inserting in lieu thereof “Certain”, and 

(ii) by striking out “UNFUNDED” in the heading of 
paragraph (2) and inserting in lieu thereof “cerTAIN” 

(Ci) Section 404(a) is amended by striking out “section 
162 (relating to trade or business expenses) or section 212 
(relating to expenses for the production of income); but, if 
they satisfy the conditions of either of such sections,” and 
inserting in lieu thereof “this chapter; but, if they ‘would 
otherwise be deductible,”. 

(ii) Subsection (d) of section 404 is amended by striking 
out “under section 162 or 212” each place it appears and 
inserting in lieu thereof “under this chapter”. 

(iii) Subsection (a) of section 404A is amended— 

(I) by striking out “under section 162, 212, or 404” 
and inserting in lieu thereof “under this ‘chapter”, and 

(I) by striking out “they satisfy the conditions of 
section 162” and inserting in lieu thereof ‘they would 
otherwise be deductible”’. 

(iv) rg grec (a) of section 419 is amended— 

(I) by striking out “under section 162 or 212” and 
inserting in lieu thereof “under this subchapter”, and 
(ID) by striking out “they satisfy the requirements of 
either of such sections” and inserting in lieu thereof 
“they would otherwise be deductible’’. 
(c) AMENDMENTS RELATED TO SECTION 513 oF THE AcT.— 

(1) Paragraph (1) of section 505(a) (relating to certain require- 
ments must be met in case of organizations described in para- 
graph (9) or (20) of section 501(c)) is amended by striking out “of 
an employer”. 

(2) Paragraph (1) of section 505(b) (relating to nondiscrimina- 
tion requirements) is amended by striking out “as provided in 
paragraph (2)” and inserting in lieu thereof ‘“‘as otherwise pro- 
vided in this subsection”. 

(3) Sub ph (B) of section 505(b\\1) i is amended by strik- 
i fiat ly, eeunpenanest employees” and inserting in lieu 
thereof “highly compensated individuals’. 

(4) Paragraph (2) of section 505(a) (relating to exception for 
collective bargaining agreements) is amended to read as follows: 
‘(2) EXCEPTION FOR COLLECTIVE BARGAINING AGREEMENTS.— 
Paragraph (1) shall not apply to any organization which is part 
of a plan maintained pursuant to an agreement between em- 
ployee representatives and 1 or more employers if the Secretary 
finds that such agreement is a collective agreement 
and that such plan was the subject of faith bargaining 
between such employee representatives and such rer or 
employers.” 
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SEC. 1852. AMENDMENTS RELATED TO PENSION PLAN PROVISIONS. 


(a) AMENDMENTS RELATED TO SEcTION 521 oF THE AcT.— 
(1) CLARIFICATION THAT DISTRIBUTION FROM INDIVIDUAL RETIRE- 
MENT ACCOUNTS OR ANNUITIES MUST BEGIN AT 70 ¥/2.— 

(A) Paragraph (6) of section 408(a) (defining individual 
retirement account) is amended by striking out “(relating to 
required distributions)” and inserting in lieu thereof “(with- 
out regard to subparagraph (C)(ii) thereof) and the inciden- 
tal death benefit requirements of section 401(a)’. 

(B) Paragraph (3) of section 408(b) (defining individual 
retirement annuity) is amended by striking out “(relating 
to required distributions)” and inserting in lieu thereof 
“(without regard to subparagraph (C)(ii) thereof) and the 
incidental death benefit requirements of section 401(a)’. 

(2) EXEMPTION OF PRE-1985 ACCUMULATIONS FROM PENALTY ON 
PREMATURE DISTRIBUTIONS.— 

(A) Subparagraph (A) of section 72(m)(5) (relating to pen- 
alties applicable to certain amounts received by 5-percent 
owners) is amended to read as follows: 

“(A) This subparagraph shall apply— 

“(i) to amounts which— 

“(D are received from a qualified trust described 
in section 401(a) or under a plan described in sec- 
tion 403(a), and 

are received by a 5-percent owner before 
such owner attains the age of 59% years, for any 
reason other than such owner becoming disabled 
(within the meaning of paragraph (7) of this sec- 
tion), and 
“(ii) to amounts which are received from a qualified 
trust described in section 401(a) or under a plan de- 
scribed in section 403(a) at any time by a 5-percent 
owner, or by the successor of such owner, but only to 
the extent that such amounts are determined (under 
regulations prescribed by the Secretary) to exceed the 
benefits provided for such individual under the plan 
formula. 
Clause (i) shall not apply to any amount received by an 
individual in his capacity as a policyholder of an annuity, 
endowment, or life insurance contract which is in the 
nature of a dividend or similar distribution and clause (i) 
shall not apply to amounts attributable to benefits accrued 
before January 1, 1985.” 

(B) Subparagraph (C) of section 72(m\5) is amended to 
read as follows: 

“©) For purposes of this paragraph, the term ‘5-percent 
owner’ means any individual who, at any time during the 5 
plan years preceding the plan year ending in the taxable 
year in which the amount is received, is a 5-percent owner 
(as defined in section 416(iX1)(B)).” 

(C) Paragraph (5) of section 72(m) is amended by striking 
out “OWNER-EMPLOYEES” in the paragraph heading and 
inserting in lieu thereof “5-pERCENT OWNERS”. 

(3) EXTENSION OF DISTRIBUTION REQUIREMENTS TO SECTION 
403(b) ANNUITIES.— 


PUBLIC LAW 99-514—OCT. 22, 1986 100 STAT. 2865 


(A) Subsection (b) of section 408 (relating to taxability of 
beneficiary under annuity purchased by section 501(c)(3) 
organization or public school) is amended by adding at the 
end thereof the following new paragraph: 

“(10) DistRIBUTION REQUIREMENTS.—Under regulations pre- 
scribed by the Secretary, this subsection shall not apply to any 
annuity contract (or to any custodial account described in para- 
graph (7) or retirement income account described in paragraph 
(9)) unless requirements similar to the requirements of section 
401(aX9) are met (and requirements similar to the incidental 
death benefit requirements of section 401(a) are met) with 
respect to such annuity contract (or custodial account or retire- 
ment income account).” 

(B) Paragraph (7) of section 403(b) is amended by striking 
out subparagraph (D). 

(C) The amendments made by this paragraph shall apply 
to benefits accruing after December 31, 1986, in ‘ane 
years ending after such date. 

(4) CLARIFICATION OF REQUIRED BEGINNING DATE.— 

(A) Subparagraph (C) of section 401(a)(9) (defining re- 

quired beginning date) is amended by striking out the last 
sentence and inserting in lieu thereof the following: 
“Clause (ii) shall not apply in the case of an employee who 
is a 5-percent owner (as defined in section 416(iX1\B)) at 
any time during the 5-plan-year period ending in the cal- 
endar year in which the employee attains age 70%. If the 
employee becomes a 5-percent owner during any subse- 
quent plan year, the required beginning date shall be April 
1 of the calendar year following the calendar year in which 
such subsequent plan year ends.”’ 

(B) Subsection (d) of section 409 (relating to employer 
securities must stay in the plan) is amended by adding at 
the end thereof the following new sentence: 

“This subsection shall not apply to any distribution required under 
section 401(a\(9).”” 

(5) REQUIRED DISTRIBUTIONS NOT ELIGIBLE FOR ROLLOVER TREAT- 
MENT.— 

(A) Paragraph (5) of section 402(a) (relating to rollover 
amounts) is amended by adding at the end thereof the 
following new subparagraph: 

“(G) REQUIRED DISTRIBUTIONS NOT ELIGIBLE FOR ROLLOVER 
TREATMENT.—Subparagraph (A) shall not apply to any dis- 
tribution to the extent such distribution is required under 
section 401(a)(9).” 

(BXi) Subparagraph (B) of section 403(a\4) is amended by 
iin pat (F)” and inserting in lieu thereof 

ro P 

(ii) Paragraph (8) of section 403(b) is amended by adding 
at the end thereof the following new subparagraph: 

“(D) REQUIRED DISTRIBUTIONS NOT ELIGIBLE FOR ROLLOVER 
TREATMENT.—Subparagraph (A) shall not apply to any dis- 
tribution to the extent such distribution is required under 
paragraph (10).” 

(C) Paragraph (3) of section 408(d) valehiog to rollover 
contributions) is amended by adding at the end thereof the 
following new subparagraph: 
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“(E) DENIAL OF ROLLOVER TREATMENT FOR REQUIRED DIS- 
TRIBUTIONS.—This subparagraph shall not apply to any 
amount to the extent such amount is required to be distrib- 
uted under subsection (a6) or (bX(3).” 

(6) TREATMENT OF DISTRIBUTIONS REQUIRED UNDER INCIDENTAL 
DEATH BENEFIT RULES.—Paragraph (9) of section 401(a) (relating 
to required distributions) is amended by adding at the end 
thereof the following new subparagraph: 

“(G) TREATMENT OF INCIDENTAL DEATH BENEFIT DISTRIBU- 
TIons.—For purposes of this title, any distribution required 
under the incidental death benefit requirements of this 
subsection shall be treated as a distribution required under 
this paragraph.” 

(7) CLERICAL AMENDMENTS.— 

(A) Paragraph (1) of section 408(c) is amended by striking 
out “paragraphs (1) through (7) and inserting in lieu 
thereof “paragraphs (1) through (6). 

(B) Subsection (a) of section 4974 (relating to excise tax on 
certain accumulations in individual retirement accounts or 
annuities) is amended by striking out “section 408(a) (6) or 
(7), or 408(b) (3) or (4)” and inserting in lieu thereof “section 
408(aX(6) or 408(b\3)’. 

(C) Subsection (b) of section 4974 is amended by striking 
out “section 408(a) (6) or (7) or 408(b) (3) or (4)” and inserting 
in lieu thereof “section 408(aX6) or 408(bX3)”. 

(b) AMENDMENTS RELATED TO SecTION 522 oF THE AcT.— 

(1) Clause (v) of section 402(aX5XE) (defining partial distribu- 
tion) is amended by striking out “of any portion of” and insert- 
ing in lieu thereof “‘of all or any portion of”. 

(2) Clause (i) of section 402(aX5XD) (relating to ial rules for 
partial distributions) is amended by adding at the end thereof 
the following new sentence: 

“For purposes of subclause (I), the balance to the credit 
of the employee shall not include any accumulated 
deductible employee contributions (within the meaning 
of section 72(0X5)).” 

(3A) Section 402 is amended by adding at the end thereof the 
following new subsection: 

“(g) TREATMENT OF SELF-EMPLOYED INDIVIDUALS.—For purposes of 


this section, except as otherwise provided in subparagraph (A) of 
subsection (e4), the term ‘employee’ includes a self-employed 
individual (as defined in section 401(cX1B)) and the employer of 
such individual shall be the person treated as his employer under 
section 401(cX4).” 


(B) Paragraph (4) of section 402(e) is amended by striking out 
subparagraph (F). 

(4) Paragraph (7) of section 402(a) (relating to rollover where 
spouse received distributions after death of employee) is 
amended by striking out “the spouse were the employee” and 
inserting in lieu thereof “the spouse were the employee; except 
that a trust or plan described in subclause (III) or (IV) of 
paragraph (5\EXiv) shall not be treated as an eligible retire- 
ment _— with respect to such distribution”. 

(5) Clause (ii) of section 402(aX5XD) is amended by striking out 
“a plan described in subclause (IV) or (V)’ and inserting in lieu 
thereof “a trust or plan described in subclause (III) or (IV)’. 
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(6) Clause (i) of section 402(a)(5\F) is amended by striking out 
“a transfer described in subparagraph (A)” and inserting in lieu 
thereof ‘“‘a transfer resulting in any portion of a distribution 
being excluded from gross income under subparagraph (A)”. 

(7) Clause (v) of section 402(a)(6)\(D) is amended by striking out 
“(7)(B)” and inserting in lieu thereof “(7)”. 

(8) Paragraph (20) of section 401(a) is amended by striking out 

“qualifying rollover distribution (determined as if section 
402(aX5\D\i) did not contain subclause (II) thereof) described in 
section 402(aX5(A)i) or 403(aX4AXi)” and inserting in lieu 
thereof ‘qualified total distribution described in section 
402(aX(5(EXDM)”. 

(9) Subsection (e) of section 522 of the Tax Reform Act of 1984 
is amended by striking out “the date of the amendment” and 
inserting in lieu thereof “the date of the enactment”. 

(10) Subparagraph (C) of section 403(b)(8) is amended by strik- 
ing out “(F\(i)” and inserting in lieu thereof “and (F\i)”. 

(c) AMENDMENTS RELATED TO SECTION 523 oF THE AcT.— 

(1) Subparagraph (B) of section 72(e7) (relating to plans 
substantially all the contributions of which are employee con- 
tributions) is amended— 

(A) by striking out “any trust or contract” and inserting 
in lieu thereof “any plan or contract’, 

(B) by striking out “85 percent of” and inserting in lieu 
thereof “85 percent or more of”, and 

(C) by adding at the end thereof the following new sen- 
tence: 

“For purposes of clause (ii), deductible employee contribu- 
tions (as defined i in subsection (05)A)) shall not be taken 
into account.” 

(2) Subparagraph (E) of section 72(qX2) (relating to 5-percent 
penalty for premature distributions from annuity contracts) is 
amended by striking out ‘subsection (e(5)(D)” and inserting in 
lieu thereof “subsection (e5)(D) (determined without regard to 
subsection (e)(7))”’. 

(3) Subsection (f) of section 72 is amended— 

(A) by striking out “subsection (d)\(1)” and inserting in 
lieu thereof “subsections (d)(1) and (eX7)”, and 

(B) by striking out “subsection (e)(1)(B)” and inserting in 
lieu thereof “subsection (e)(6)”. 

(4) Paragraph (2) of section 72(m) is amended— 

(A) by striking out “3 years)” in er ge, vee (B) and 
inserting in lieu thereof “3 years) and subsection (e\7) 
(relating to plans where substantially all contributions are 
employee contributions)”, and 

(B) by striking out “subsection (e)(1\B)” in subparagraph 
(C) and inserting in lieu thereof “subsection (e)(6)’’. 

(5) Subsection (b) of section 402 is amended by striking out 

“section 72(e)(1)” and inserting in lieu thereof ecton 72(eX(5)”. 
(d) AMENDMENTS RELATED TO SECTION 524 oF THE AcT.— 

(1) Subparagraph (A) of section 416(iX1) (defining key em- 
ployee) is amended by adding at the end thereof the following 
new sentence: “Such term shall not include any officer or 
employee of an entity referred to in section 414(d) (relating to 
governmental plans).” 
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(2) Subparagraph (E) of section 416(g\4) (relating to benefits 
not taken into account if employee not employed for last 5 
years) is amended to read as follows: 

“(E) BENEFITS NOT TAKEN INTO ACCOUNT IF EMPLOYEE NOT 
EMPLOYED FOR LAST 5 YEARS.—If any individual has not 
performed services for the employer maintaining the plan 
at any time during the 5-year period ending on the deter- 
mination date, any accrued benefit for such individual (and 
the eoonns of such individual) shall not be taken into 

un 


account. 
(e) AMENDMENTS RELATED TO SECTION 525 oF THE AcT.— 


(1A) Subsection (c) of section 2039 (relating to exception of 
certain annuity interests created by community property laws) 
is hereby repealed. 

(B) The amendment made by subparagraph (A) shall apply to 
oem ya decedents dying after the date of the enactment of 

(2XA) Section 2517 (relating to certain annuities under quali- 
fied plans) is asd repealed. 

(B) The table of sections for subchapter B of chapter 12 is 
amended by striking out the item relating to section 2517. 

(C) Subsection (e) of section 406 is amended by striking out 
paragraph (5). 

(D) Subsection (e) of section 407 is amended by striking out 
paragraph (5). 

(E) The amendments made by this paragraph shall apply to 
transfers after the date of the enactment of this Act. 

(3) Section 525(b) of the Tax Reform Act of 1984 is amended by 
adding at the end thereof the following new ph: 

“(4) IRREVOCABLE ELECTION.—For purposes of paragraph (2) 
and section 245(c) of the Tax Equity and Fiscal Responsibility 
Act of 1982, an individual who— 

“(A) separated from service before January 1, 1985, with 
respect to pevearepe (2), or January 1, 1983, with respect to 
section 245(c) of the Tax Equity and Fiscal Responsibility 
Act of 1982, and 

“(B) meets the requirements of such paragraph or such 
section other than the requirement that there be an irrev- 
ocable election, and that the individual be in pay status, 

shall be treated as having made an irrevocable election and as 
being in pay status within the time prescribed with respect to a 
form of benefit if such individual does not change such form of 
benefit before death.” 


f) AMENDMENT RELATED TO SECTION 526 OF THE ig a aad ay 
y 


( 
(2) of section 526(d) of the Tax Reform Act of 1984 is amended 
pai | out “paragraph (6)” and inserting in lieu thereof ‘“‘para- 
graph (7)”. 


(g) AMENDMENTS RELATED TO SECTION 527 oF THE AcT.— 


(1) Paragraph (8) of section 401(k) (relating to application of 
participation and discrimination standards) is amended by 
adding at the end thereof the following new subparagraph: 

“(C) A cash or deferred arrangement shall be treated as 
meeting the requirements of subsection (a4) with hia 
to contributions if the requirements of subparagraph (A\ii) 

are met.” 
(2) ee (A) of section 401(kX3) is amended by strik- 
ing out the last sentence and inserting in lieu thereof the 
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following: “If an employee is a participant under 2 or more cash 
or deferred arrangements of the employer, for purposes of 
determining the deferral percentage with respect to such em- 
ployee, all such cash or deferred arrangements shall be treated 
as {can or deferred arrangement.” 

(3) Subparagraph (C) of section 401(k\(2) is amended by strik- 
ing out “are nonforfeitable” and inserting in lieu thereof “is 
nonforfeitable”’. 

(h) AMENDMENTS RELATED TO SECTION 528 oF THE AcT.— 

(1) Subsection (h) of section 401 (relating to medical, etc., 
benefits for retired employees and their spouses and depend- 
ents) is amended— 

(A) by striking out “5-percent owner” each place it ap- 
pears in paragraph (6) and inserting in lieu thereof “key 
employee’, and 

(B) by striking out the last sentence and inserting in lieu 
thereof the following: 

“For purposes of paragraph (6), the term ‘key employee’ means any 
employee, who at any time during the plan year or any preceding 
plan year during which contributions were made on be of such 
employee, is or was a key employee as defined in section 416(i).” 

(2) Paragraph (1) of section 416(1) (relating to treatment of 
certain medical benefits) is amended by adding at the end 
thereof the following new sentence: “Subparagraph (B) of 
subsection (c)(1) shall not apply to any amount treated as an 
annual addition under the preceding sentence.” 

(3) Subsection (1) of section 415 is amended by striking out “a 
defined benefit plan” each place it appears and inserting in lieu 
thereof ‘‘a pension or annuity plan”. 

(i) AMENDMENT RELATED To Section 4402 or ERISA.—Section 
4402 of the Employee Retirement Income Security Act of 1974 (29 
U.S.C. 1461) is amended by adding at the end thereof the following 
new subsection: 

“(h\(1) In the case of an employer who entered into a collective 
bargaining agreement— 

“(A) which was effective on January 12, 1979, and which 
remained in effect through May 15, 1982, and 

“(B) under which contributions to a multiemployer plan were 
to cease on January 12, 1982, 

any withdrawal liability incurred by the employer pursuant to part 
1 of subtitle E as a result of the complete or ial withdrawal of 
the employer from the multiemployer plan before January 12, 1982, 
shall be void. 

“(2) In any case in which— 

“(A) an employer engaged in the grocery wholesaling busi- 
ness— 

“(i) had ceased all covered operations under a multiem- 
ployer plan before June 30, 1981, and had relocated its 
operations to a new facility in another State, and 

“(ii) had notified a local union representative on May 14, 
1980, that the employer had tentatively decided to dis- 
continue operations and relocate to a new facility in an- 
other State, and 

“(B) all State and local approvals with respect to construction 
of and commencement of operations at the new facility had 
been obtained, a contract for construction had been entered 
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into, and construction of the new facility had begun before 
September 26, 1980, 
any withdrawal liability incurred by the employer pursuant to part 
1 of subtitle E as a result of the complete or partial withdrawal of 
rl a, from the multiemployer plan before June 30, 1981, 
8 voi 


SEC. 1853. AMENDMENTS RELATED TO FRINGE BENEFIT PROVISIONS. 


(a) AMENDMENTS TO SEcTION 132.— 

(1) Clause (ii) of section 132(f(2\B) (defining sreendent chil- 
dren) is amended by striking out “are deceased” and inserting 
in lieu thereof “are deceased and who has not attained age 25”. 

(2) Subparagraph (A) of section 132(cX3) (defining employee 
discount) is amended by Striking out “are provided to the 
employee by the Galore” and inserting in lieu thereof ‘are 
provided by the employer to an employee for use by such 
employee” 

3) ubsection (i) of section 132 (relating to customers not to 
include employees) is amended by striking out “subsection 
(c2)(B)” and inserting in lieu thereof ‘“‘subsection (c)(2)”. 

(b) AMENDMENTs TO SECTION 125.— 

(1) CLARIFICATION OF BENEFITS WHICH MAY BE PROVIDED UNDER 
CAFETERIA PLANS.— 

(A) Subsections (c) and (d)(1)(B) of section 125 are each 
amended by striking out “statutory nontaxable benefits” 
each place it appears and inserting in lieu thereof “quali- 
fied benefits’. 

(B) Subsection (f) of section 125 is amended to read as 
follows: 

“(f) QuauiriepD Benerits Derinep.—For purposes of this section, 
the term ‘qualified benefit’ means any benefit which, with the 
application of subsection (a), is not includible i in the gross income of 
the employee by reason of an express provision of this chapter (other 
than section 117, 124, 127, or 132). Such term includes any group 
term life insurance which is includible in gross income only because 
it exceeds the dollar limitation of section 79 and such term includes 
any other benefit permitted under regulations.” 

(2) TRANSITIONAL RULE.—Paragraph (5) of section 531(b) of the 
Tax Reform Act of 1984 (relating to exception for certain cafe- 
teria plans and benefits) is amended by adding at the end 
thereof the following new subparagraph: 

“(D) COLLECTIVE BARGAINING AGREEMENTS.—In the case of 
any cafeteria plan in existence on February 10, 1984, and 
maintained pursuant to 1 or more collective bargaining 
agreements between employee representatives and 1 or 
more employers, the date on which the last of such collec- 
tive bargaining agreements terminates (determined with- 
out regard to any extension thereof agreed to after July 18, 
1984) shall be substituted for ‘January 1, 1985’ in subpara- 
graph (A) and for ‘July 1, 1985’ in subparagraph (B). For 
p of the preceding sentence, any plan amendment 

e pursuant to a collective bargaining agreement relat- 
ing to the plan which amends the plan solely to conform to 
any requirement added by this section (or any requirement 
in the regulations under section 125 of the Internal Reve- 
nue Code of 1954 proposed on May 6, 1984) shall not be 
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treated as a termination of such collective bargaining 
agreement.” 

(3) SPECIAL RULE WHERE CONTRIBUTIONS OR REIMBURSEMENTS 
SUSPENDED.—Paragraph ag of section 531(b) of the Tax Reform 
Act of 1984 is amended by adding at the end thereof the 
following new subparagraph: 

“(E) SPECIAL RULE WHERE CONTRIBUTIONS OR REIMBURSE- 
MENTS SUSPENDED.—For purposes of subparagraphs (A) and 
(B), a plan shall not be treated as not continuing to fail to 
satisfy the rules referred to in such subparagraphs with 
respect to any benefit provided in the form of a flexible 
spending arrangement merely because contributions or re- 
imbursements (or both) with respect to such plan were 
suspended before January 1, 1985.’ 

(c) AMENDMENTS TO SECTION 4977.— 

(1) Paragraph (2) of section 4977(c) is amended to read as 
follows: 

“(2) at all times on or after January 1, 1984, and before the 
close of the calendar year involved, substantially all of the 
employees of the employer were entitled to employee discounts 
on geen goods | or services provided by the employer in 1 line of 

(2) Bection 4977 (relating to tax on certain fringe benefits 
provided by an employer) is amended by adding at the end 
thereof the following new subsection: 

“(f) Section To Appty ONLY TO EMPLOYMENT WITHIN THE UNITED 
Srates.—Except as otherwise provided in regulations, this section 
Pars apply only with respect to employment within the United 


(8) For purposes of determining whether the requirements of 
section 4977(c) of the Internal Revenue Code of 1954 are met in 
the case of an agricultural cooperative incorporated in 1964, 
there shall not be taken into account employees of a member of 
the same controlled group as such cooperative which became a 
member during July 1980. 

(d) TREATMENT OF TELEPHONE CONCESSION SERVICE FOR CERTAIN 
Retirees.—Section 559 of the Tax Reform Act of 1984 is amended by 
adding at the end thereof the following subsection: 

“(e) TELEPHONE SERVICE FOR Pre-DivestiTuRE Retirees.—In the 
case of an employee who, ‘he reason of retirement or disability, 

pe emi before January 1, 1984, from the service of an entity 

ect to the modified final judgment— 

“(1) all entities subject to the modified final judgment shall be 
treated as a single employer in the same line of business for 
purposes of determining whether telephone service provided to 
the em: ms is a no-additional-cost service as defined in section 
132 of ternal Revenue Code of 1954; and 

“(2) saament by an entity subject to the modified final judg- 
ment of all or part of the cost of local telephone service provided 
to the employee by a person other than an entity subject to the 
modified final judgment (including rebate of the amount paid by 
the employee for the service and payment to the person provid- 
ing the service) shall be treated as telephone service provided to 
the employee by such single employer for purposes 0: determin- 
ing whether the telephone service is a no-additional-cost service 
as defined in section 132 of the Internal Revenue Code of 1954. 
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For purposes of this subsection, the term ‘employee’ has the mean- 
rs bey ty to such term by section 132(f) of the Internal Revenue 
e 0 
(e) TREATMENT OF CERTAIN LEASED OPERATIONS OF DEPARTMENT 
Srores.—For purposes of section 132(h\(2\B) of the Internal Reve- 
nue Code of 1954, a leased section of a department store which, = 
connection with the offering of beautician services, customari an 
makes sales of beauty aids in the ordinary course of business sh 
be treated as engaged in over-the-counter sales of property. 
(f) TRANSITIONAL RULES FOR TREATMENT OF CERTAIN REDUCTIONS 
In TUITION.— 
(1) A tuition reduction plan shall be treated as meeting the 
: oo of section 117(d)(3) of the Internal Revenue Code 
te) if— 

(A) such plan would have met the requirements of such 
section (as amended by this section but without regard to 
the lack of evidence that benefits under such plan were the 
subject of good faith bargaining) on the day on which 
eligibility to participate in the plan was closed, 

(B) at all times thereafter, the tuition reductions avail- 
able under such plan are available on substantially the 
same terms to all employees eligible to participate in such 


plan, and 
(C) the eligibility to Eo ge gd in such plan closed on 
June 30, 1972, June 30, 1974, or December 31, 1975. 

(2) For purposes of applying section 117(d\(3) of the Internal 
Revenue Code of 1954 to all tuition reduction plans of an 
employer with at least 1 such plan described in paragraph (1) of 
this subsection, there shall excluded from consideration 
employees not included in the plan who are included in a unit of 
employees covered by an agreement that the Secretary of the 
Treasury or his delegate finds to be a collective bargaining 
agreement between employee representatives and 1 or more 
employers, if, with respect to plans other than plans described 
in paragraph (1), there is evidence that such benefits jwere the 
subject of good faith bargaining. 

(3) Any reduction in tuition provided with respect a a full- 
time course of education furnished at the graduate level before 
July 1, 1988, shall not be included in gross income if— 

(A) such reduction would not be included in gross income 
under the Internal Revenue Service regulations in effect on 
ber date of the enactment of the Tax Reform Act of 1984, 


ver such reduction is provided with respect to a student 
who was accepted for admission to such course of education 
before July 1, 1984, and began such course of education 
before June 30, 1985. 


SEC. 1854. AMENDMENTS RELATED TO EMPLOYEE STOCK | (OWNERSHIP 
PLANS. 


(a) AMENDMENTS RELATED TO SECTION 541.— 
(1) Section 1042(a) (relating to nonrecognition of or is 
TT tae tapratieing gain Gf any) h sale’ 
y st out “ any) on suc e” 
inserting in lieu thereof “gain (if any) on ugh 5 sale hich 
would be recognized as ee tesnt capital gain”, } 
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(B) by striking out “the taxpayer elects” in paragraph (1) 
and inserting in lieu thereof “the taxpayer or executor 
elects in such form as the Secretary may prescribe”. 

(2A) Section 1042(b\(2) (relating to requirement that mer 
ees must own 30 percent of stock) is amended to read as follows: 

“(2) PLAN MUST HOLD 30 PERCENT OF STOCK AFTER SALE.—The 
plan or cooperative referred to in paragraph (1) owns (after 
application of section 318(a)(4)), immediately after the sale, at 
least 30 percent of— 

“(A) each class of outstanding stock of the corporation 
(other than stock described in section 1504(a\4)) which 
issued the qualified securities, or 

“(B) the total value of all outstanding stock of the cor- 
poration (other than stock described in section 1504(a)(4)). 

(BXi) The requirement that section 1042(b) of the Internal 
Revenue Code of 1954 shall be applied with regard to section 
318(a)(4) of such Code shall apply to sales after May 6, 1986. 

(ii) In the case of sales after July 18, 1984, and before the date 
of the enactment of this Act, paragraph (2) of section 1042(b) of 
such Code shall apply as if it read as follows: 

“(2) EMPLOYEES MUST OWN 30 PERCENT OF STOCK AFTER 
SALE.—The plan or cooperative referred to in paragraph (1) 
owns, immediately after the sale, at least 30 percent of the 
employer securities or 30 percent of the value of employer 
securities (within the meaning of section 409(1)) outstanding 
at the time of sale.” 

(3XA) Section 409 is amended by redesignating subsection (n) 
as subsection (0) and by inserting after subsection (m) the 
following new subsection: 

“(n) Securities RECEIVED IN CERTAIN TRANSACTIONS.— 

“(1) IN GENERAL.—A plan to which section 1042 applies and an 
eligible worker-owned cooperative (within the meaning of sec- 
tion 1042(c)) shall provide that no portion of the assets of the 
plan or cooperative attributable to (or allocable in lieu of) 
employer securities acquired by the plan or cooperative in a sale 
to which section 1042 applies may accrue (or be allocated di- 
rectly or indirectly under any plan of the employer meeting the 
requirements of section 401(a))— 

(A) during the nonallocation S saolgens for the benefit of— 

“(@) any taxpayer who makes an election under sec- 
tion 1042(a) with respect to employer securities, 

“(ii) any individual who is related to the taxpayer 
(within the meaning of section 267(b)), or 

“(B) for the benefit of any other person who owns (after 

application of section 318(a)) more than 25 percent of— 
“(i) any class of outstanding stock of the corporation 
which issued such employer securities or of any cor- 
poration which is a member of the same controlled 
group of corporations (within the meaning of subsec- 

tion (1)(4)) as such corporation, or 
“(i) the total value of any class of outstanding stock 

of any such corporation. 
For purposes of subparagraph (B), section 318(a) shall be applied 
aa regard to the employee trust exception in paragraph 
i). 

“(2) FAILURE TO MEET REQUIREMENTS.—If a plan fails to meet 


EQ 
the requirements of paragraph (1)— 
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“(A) the plan shall be treated as having distributed to the 
person described in paragraph (1) the amount allocated to 
the account of such person in violation of paragraph (1) at 
the time of such allocation, 

“(B) the provisions of section 4979A shall apply, and 

“(C) the statutory period for the assessment of any tax 
imposed by section 4979A shall not expire before the date 
which is 3 years from the later of— 

“(i) the 1st allocation of employer securities in 
connection with a sale to the plan to which section 1042 


applies, or 
‘ii) the date on which the Secretary is notified of 
such failure. 
“(3) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 
“(A) LINEAL DESCENDANTS.—Paragraph (1A\ii) shall not 
apply to any individual if— 
“(j) such individual is a lineal descendant of the 
taxpayer, and 


“(ii) the aggregate amount allocated to the benefit of 
all such lineal descendants during the nonallocation 
period does not exceed more than 5 percent of the 
employer securities (or amounts allocated in lieu 
thereof) held by the plan which are attributable to a 
sale to the plan by any person related to such descend- 
ants (within the meaning of section 267(c)(4)) in a trans- 
action to which section 1042 applied. 

“(B) 25-PERCENT SHAREHOLDERS.—A person shall be 
treated as failing to meet the stock ownership limitation 
under paragraph (1B) if such person fails such limita- 
tion— 

“(j) at any time during the l-year period ending on 
the date of sale of qualified securities to the plan or 
cooperative, or 

“(ii) on the date as of which qualified —— are 
allocated to participants in the plan or rative. 

“(C) NONALLOCATION PERIOD.—The term Me location 
period’ means the 10-year period beginning on the later 
re) — 

“(i) the date of the sale of the qualified securities, or 

“(ii) the date of the plan allocation attributable to the 
final payment of acquisition indebtedness incurred in 
connection with such sale.” 

(B) Section 1042(b)(3) is amended by striking out paragraph (3) 
and redesignating paragraph (4) as paragraph (3). 

(C) The amendments made by this paragraph apply to sales of 
securities after the date of the enactment of this Act 

(4) Section 1042(c\1) (defining qualified securities) is 
amended— 

(A) by striking out “securities outstanding that are” in 
gubperserere (A) and inserting in lieu thereof ‘stock 
outstanding that is” 

mei by inserting ‘ ‘and” at the end of subparagraph (A), 


“O by striking out subparagraph (B) and redesignating 
subparagraph (C) as subparagraph (B). 
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(5(A) Paragraph (4) of section 1042(c) (defining qualified 
ent property) is amended to read as follows: 
(4) QUALIFIED REPLACEMENT PROPERTY.— 

“(A) IN GENERAL.—The term ~ ualified replacement prop- 
erty’ means any security issued by a domestic operating 
corporation which— 

“() did not, for the taxable year preceding the tax- 
able Sg wa which such security was purchased, have 
pose estment income (as defined in section 

362(a3XD)) in excess of 25 percent of the gross re- 
ceipts of such corporation for such preceding taxable 


year, an 
“(ii) is not the competion which issued the qualified 
securities which such security is replacing or a member 
of the same controlled oun of corporations (within the 
meaning of section 1563(a\(1)) as such corporation. 
For p of clause (i), income which is described in 
section 54(c\3) shall not be treated as passive investment 
income. 
““(B) Sees CORPORATION.—For purposes of this 


“€) IN GENERAL.—The term Ege co! poco 
means a corporation more than reent of t 
of which were, at the time the eats was Saeed 
or before the close of the placement period, used in the 
active conduct of the trade or business. 
“(ii) FINANCIAL INSTITUTIONS AND INSURANCE COMPA- 
nies.—The term ‘operating corporation’ shall include— 
“() any financial institution described in section 
581 or 598, and 
“(ID an insurance company subject to tax under 
subchapter L. 
“(C) CONTROLLING AND CONTROLLED CORPORATIONS 
TREATED AS 1 CORPORATION.— 
tle .—For purposes of applying this para- 
graph, if— 
"“() the corporation issuing the security owns 
stock representing control of 1 or more other 
corporations, 

“QD 1 or more other corporations own stock 
representing control of the corporation issuing the 
security, or 

“(IIT) both, 
then all such corporations shall be treated as 1 
cor ration. 

“(Gi) ControL.—For purposes of clause (i), the term 
‘control’ has the meaning given such term by section 
304(c). In dete ing control, there shall be dis- 
regarded any qualifi replacement property of the 
taxpayer with respect to the section 1042 sale ony 


“(D) Security DEFINED.—For purposes of this 
the term ‘security’ has the meaning given suc 
section 165(gX2), except that such term shall not sealed 
- (age issued by a government or political subdivision 
ereo 
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(i) before January 1, 1987, the taxpayer acquired any 
security (as defined in section 165(g\2) of the Internal 
Revenue Code of 1954) issued by a domestic corporation or 
by any State or political subdivision thereof, 

(ii) the taxpayer treated such security as qualified 
replacement property for purposes of section 1042 of such 
Code, and 

(iii) such property does not meet the requirements of 
section 1042(c\4) of such Code (as amended by subpara- 
graph (A)), 

then, with respect to-so much of any gain which the taxpayer 
treated as not recognized under section 1042(a) by reason of the 
acquisition of such property, the replacement period for pur- 
poses of such section shall not expire before January 1, 1987. 

(6A) Section 1042(c) (relating to definitions and special rules) 
is arte by adding at the end thereof the following new 


“(T) epietie NOT TO APPLY TO GAIN OF C CORPORATION.— 
Subsection (a) shall not apply to any gain on the sale of any 
qualified securities which is includible in the gross income of 
any C corporation.” 

(B) The amendment made by subparagraph (A) shall apply to 
sales after March 28, 1985, except that such amendment shall 
not apply to sales made before July 1, 1985, if made pursuant to 
a binding contract in effect on March 28, 1985, and at all times 
thereafter. 

(C) The amendment made by subparagraph (A) shall not 
appl A any sale occurring on December 20, 1985, with respect 

which— 

(i) a commitment letter was issued by a bank on October 
31, 1984, and 

(ii) a final purchase agreement was entered into on 
November 5, 1985. 

(D) In the case of a sale on September 27, 1985, with respect to 
which a preliminary commitment letter was issued by a bank 
on April 10, 1985, and with respect to which a commitment 
letter was issued by a bank on June 28, 1985, the amendment 
made ras emeereeenn (A) shall apply ‘put such sale shall be 
treated as having occurred on September 27, 1986. 

(7) Section 1042(d) (relating to basis of qualified replacement 
property) is amended by adding at the end thereof the following 
new flush sentence: 


“Any reduction in basis under this subsection shall not be taken 
into account for purposes of section 1278(aX2\AXii) (relating to 
definition of market discount).” 


(8XA) Section 1042 is amended by redesignating subsection (e) 
as subsection (f) and by inserting after subsection (d) the follow- 
ing new subsection: 


“(e) RECAPTURE OF GAIN ON DISPOSITION OF QUALIFIED REPLACE- 


MENT PROPERTY.— 


“(1) IN GeneRraL.—If a taxpayer disposes of any qualified 
replacement property, then, notwithstanding any other provi- 
sion of this title, gain (if any) shall be to the extent of 
the gain which was not recognized under subsection (a) by 
reason of the acquisition by such taxpayer of such qualified 
replacement property. 
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(2) Semitte RULE FOR CORPORATIONS CONTROLLED BY THE TAX- 
PAYER.—If— 

“(A) a corporation issuing qualified replacement property 
disposes of a substantial portion of its assets other than in 
the ordinary course of its trade or business, and 

“(B) any taxpayer owning stock representing control 
(within the peening. of section 304(c)) of such corporation at 
the time of such disposition holds any qualified replace- 
ment property of such corporation at such time, 

then the taxpayer shall be treated as having disposed of such 
qualified replacement property at such time. 

“(3) RECAPTURE NOT TO APPLY IN CERTAIN CASES.—Paragraph 
(1) shall not apply to any transfer of qualified replacement 
property— ont ' 

“(A) in any reorganization (within the meaning of section 
368) unless the person making the election under subsection 
(a1) owns stock representing control in the acquiring or 
acquired corporation and such property is substituted basis 
property in the hands of the transferee, 

“(B) by reason of the death of the person making such 
election, 

“(C) by gift, or 

‘(D) in any transaction to which section 1042(a) applies.” 

(B) The amendment made by subparagraph (A) shall apply to 
dispositions after the date of the enactment of this Act, in 
taxable years ending after such date. 

(9A) Chapter 43 (relating to qualified pension, etc. plans) is 
amended by adding at the end thereof the following new section: 


“SEC. 49794. TAX ON CERTAIN PROHIBITED ALLOCATIONS OF QUALIFIED 
SECURITIES. 


“(a) Imposition oF Tax.—If there is a prohibited allocation of 
qualified securities by any employee stock ownership plan or eligible 
worker-owned cooperative, there is hereby imposed a tax on such 
allocation equal to 50 percent of the amount involved. 

“(b) Pronipirep ALLOcATION.—For purposes of this section, the 
term ‘prohibited allocation’ means— 

“(1) any allocation of qualified securities acquired in a sale to 
which section 1042 applies which violates the provisions of 
section 409(n), and 

“(2) any benefit which accrues to any person in violation of 
the provisions of section 409(n). 

ee For Tax.—The tax imposed by this section shall be 
paid by— 

“(1) the employer sponsoring such plan, or 

“(2) the eligible worker-owned cooperative, 

which made the written statement described in section 1042(b\(8)(B). 

“(d) Derrnirions.—Terms used in this section have the same 
respective meaning as when used in section 4978.” 

(B) Subparagraph (B) of section 1042(bX3) is amended by 
striking out “section 4978(a)” and inserting in lieu thereof 
“sections 4978 and 4979A”’. 

(C) The table of sections for chapter 48 is amended by adding 
at the end thereof the following new item: 


“Sec. 4979A. Tax on certain prohibited allocations of qualified securities.” 
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(D) The amendments made by this paragraph shall apply to 
sales of securities after the date of the enactment of this Act. 
(10) Paragraph (5) of section 1042(c) (relating to securities 
acquired by underwriter) is amended— 
(A) by striking out “acquisition” and inserting in lieu 
thereof “sale”, 
(B) by inserting “to an employee stock ownership plan or 
eligible: worker-owned cooperative” before “in”, and 
C) by striking out “ACQUIRED” i in the heading thereof and 
inserting in lieu thereof “sotp 

(11) The heading for section 1042 is amended by inserting 
“EMPLOYEE” before “STOCK”. 

(12) The table of sections for part III of subchapter O of 
chapter 1 is amended by striking out the item relating to section 
1042 and inserting in lieu thereof the following new item: 

“Sec. 1042. Sales of stock to employee stock ownership plans or certain 
cooperatives.” 
(b) AMENDMENTS RELATED To Section 542.— 

(1) Paragraph (5) of section 72(e) is amended by adding at the 
end of subparagraph (D) the following new flush sentence: 
“Any dividend described in section 404(k) which is received by a 
participant or beneficiary shall, for purposes of this. subpara- 
graph, be treated as paid under a separate contract to which 
clause (iiXT) applies.” 

(2) Section 404(k) is amended— 

(A) by adding at the end thereof the following new flush 

sentence: 
“Any deduction under subparagraph (A) or (B) of paragraph (2) shall 
be allowed in the taxable year of the corporation in which the 
hogeaty is paid or distributed to the participant under paragraph 


@).”., »” 
(B) by striking out aang the taxable year” in the 
matter preceding paragraph (1). 

(3) Section 404(k), as amended by paragraph (2), is amended by 
adding at the end thereof the following new sentence: “A plan 
to which this subsection applies shall not be treated as violating 
the requirements of section 401, 409, or 4975(eX7) merely by 
reason of any distribution described in paragraph (2).” 

(4) Subsection (k) of section 404 is amended by adding at the 
end thereof the following new sentence: 

“The Secretary may disallow the deduction under this subsection for 
any dividend if the Secretary determines that such dividend con- 
stitutes, in substance, an avoidance of taxation.” 

(5) Paragraph (2) of section 404(k) is amended by striking out 

“participants in the plan” each place it appears and inserting i in 
lieu thereof “participants in the plan or their beneficiaries”. 

(6) The amendments made by paragraphs (1) and (2) shall not 
apply to dividends paid before January 1, 1986, if the taxpayer 
treated such dividends in a manner inconsistent with such 
amendments on a return filed with the Secretary before the 
date of the enactment of this Act. 

(c) AMENDMENTS RELATED TO SEcTION 543.— 

(1) Subparagraph (B) of section 291(eX1) (defining financial 
institution preference item) is amended by adding at the end 
thereof the following new clause: 
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“(iv) SPECIAL RULES FOR OBLIGATIONS TO WHICH SEC- 
TION 133 APPLIES.—In the case of an obligation to which 
section 133 applies, interest on such obligation shall not 
be treated os exempt from taxes for purposes of this 


ubparagra 

(2A) Section 133 (relating to exemption for interest on cer- 
tain loans used to acquire employer securities) is amended by 
adding at the end thereof the following new subsection: 

“(d) APPLICATION WITH SECTION 483 AND ORIGINAL IssuE DiscouNT 
Rutes.—In applying section 483 and subpart A of part V of sub- 
chapter P to any obligation to which this section a appro- 
priate adjustments s be made to the applicable F eral rate to 
take into account the exclusion under subsection (a).” 

(B) Section 7872(f) is amended by adding at the end thereof 
the following new paragraph: 

“(11) SPECIAL RULE FOR CERTAIN EMPLOYER SECURITY LOANS.— 
This section shall not apply to any loan between a corporation 
(or any member of the controlled group of corporations which 
includes such corporation) and an employee stock ownership 
plan described in section 4975(eX7) to the extent that the in- 
terest rate on such loan is oes to the interest rate paid on a 
related securities acquisition oan (as described in section 133(b)) 
to such corporation.’ 

(C) Section 183(b)(2) is amended by adding at the end thereof 

the following new flush sentence: 
“For purposes of this paragraph, subparagraphs (A) and (B) 
shall not apply to any loan which, but for such agi 
would be a securities acquisition loan if such loan was not 
originated by the employer of any employees who are covered 
by the plan or by any member of the controlled group of 
corporations which includes such employer, except that this 
section shall not apply to any. interest received on such loan 
during such time as such loan is held by such employer (or any 
member of such controlled group).” 

(D) Section 133(b) is amended by redesignating paragraph (3) 
as paragraph “in and by adding after paragraph (2) the following 
new paragraph 

“(8) Terms APPLICABLE TO CERTAIN SECURITIES ACQUISITION 
LoANS.—A loan to a corporation shall not fail to be treated as a 
securities acquisition loan merely because the proceeds of such 
loan are lent to an employee stock ownership plan - eps by 
such corporation (or by any member of the controlled group of 
corporations which includes such corporation) if such loan 
includes— 

“(A) repayment terms which are substantially similar to 
the terms of the loan of such corporation from a lender 
described in subsection (a), or 

“(B) repayment terms providing for more rapid repay- 
ment of principal or interest on such loan but only if— 

“@ allocations under the plan attributable to such 
repayment do not discriminate in favor of highly com- 
2 nal employees (within the meaning of sectio 

and 

“gh the total commitment period of such loan to the 
corporation does not exceed 7 years.’ 

(d) AMENDMENTS RELATED TO SECTION 544.— 
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(1XA) Section 2210(a) (relating to liability for payment of 
estate tax in case of transfer of employer securities to an ESOP 
or worker cooperative) is amended by striking out “and” at the 
end of pa (1), by redesignating paragraph (2) as para- 
graph (3), and by inserting after paragraph (1) the following new 
paragraph: 

(2) the executor of the estate of the decedent may (without 
regard to this section) make an election under section 6166 with 
respect to that portion of the tax imposed by section 2001 which 
is attributable to employer securities, and’’. 

(B) The amendment made by subparagraph (A) shall apply to 
the estates of decedents dying after September 27, 1985. 

(2) Section 2210(c) (relating to installment payments) is 
amended by adding at the end thereof the following new 
paragraph: 

(3) SPECIAL RULES FOR APPLICATION OF SECTION 6166 (g).—In 
the case of any transfer of employer securities to an employee 
stock ownership plan or eligible worker-owned cooperative to 
which this section applies— 

“(A) TRANSFER DOES NOT TRIGGER ACCELERATION.—Such 
transfer shall not be treated as a disposition or withdrawal 
to which section 6166(g) applies. 

“(B) SEPARATE APPLICATION TO ESTATE AND PLAN IN- 
TERESTS.—Section 6166(g) shall be applied separately to the 
interests held after such transfer by the estate and such 
plan or cooperative. 

“(C) REQUIRED DISTRIBUTION NOT TAKEN INTO ACCOUNT.— 
In the case of any distribution of such securities by such 
plan which is described in section 4978(d)\(1)— 

“(i) such distribution shall not be treated as a disposi- 
tion or withdrawal for purposes of section 6166(g), and 

“(i) such securities shall not be taken into account in 
applying section 6166(g) to any subsequent disposition 
or withdrawal.” 

(3) Section 2210(g) (relating to definitions) is amended by 
adding at the end thereof the following new paragraph: 

“(5) TAX IMPOSED BY SECTION 2001.—The term ‘tax imposed by 
section 2001’ includes any interest, penalty, addition to tax, or 
additional amount relating to any tax imposed by section 2001.” 

(4) Section 2210(c\1) is amended by inserting “any authorized 
officer of’ before “the cooperative’ in the matter following 
subparagraph (B). 

(5) Section 2210(d) (relating to guarantee of payments) is 
amended— 

(A) by inserting “‘and any eligible worker-owned coopera- 
tive” before “shall guarantee” in the matter following para- 


Pp. > 
(B) by striking out “such plan” and inserting in lieu 
thereof “such plan or cooperative, respectively,”’, and 
(C) by striking out “, including any interest payable 
under section 6601 which is attributable to such amount”’. 
(6) Section 2210(g\3) is amended by striking out “section 
1041(bX2)” and inserting in lieu thereof “section 1042(cX2)”. 


(e) AMENDMENTS RELATED TO SECTION 545.— 


(1) Section 4978(a)(1) (relating to tax on cap Pmoegeey of securi- 
ties to which section 1042 applies before close of minimum 
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holding period) i — amended by striking out “then” and inserting 
in lieu thereof “t! 

(2) —— 4978bX1) is amended by striking out “paragraph 
(1)” and inserting in lieu thereof “subsection (a)”’. 

(3) Section 4978(c) is amended by striking out “section 
1042(aX2\(B)” and inserting in lieu thereof “section 1042(b\3)”. 

(4) Section 4978(d\(1XC) is amended by striking out “section 
72(m)(5)” and inserting in lieu thereof ‘ teocliod 72(m\7)”. 

(5) Section 4978(e2) is amended by striking out “section 
1042(bX1)” and inserting in lieu thereof “section 1042(c)(1)”. 

(6) Section 4978(eX3) is amended by striking out “section 
1042(b\(1)” and inserting in lieu thereof “section 1042(c)(2)”. 

(7) Section 4978(d) (relating to dispositions to which section 
does not apply) is amended by adding at the end thereof the 
following new paragraph: 

“(3) LIQUIDATION OF CORPORATION INTO COOPERATIVE.—In the 
case of any exchange of qualified securities pursuant to the 
liquidation of the corporation issuing qualified securities into 
the eligible worker-owned cooperative in a transaction which 
meets the requirements of section 332 (determined by substitut- 
ing ‘100 percent’ for ‘80 percent’ each place it appears in section 
332(b)(1)), such exchange shall not be treated as a disposition for 
purposes of this section.” 

f) OrHER AMEND 


MENTS.— 
(1A) Section 409(e) (relating to voting rights) is amended by 
bag at the end thereof the following new paragraph: 
“(5) 1 VOTE PER PARTICIPANT.—A plan meets the requirements 
of ae Pe (2) or (3) with respect to an issue if— 
A) the plan permits each participant 1 vote with respect 
to fort: issue, and 
“(B) the trustee votes the shares held by the plan in the 
es determined after application of subparagraph 


(B) Paragraph (3) of section 409(e) (relating to requirement for 
other employers) is amended by striking out all that follows 
“with respect to” and inserting in lieu thereof the following: 

“any corporate matter which involves the voting of such shares 
with respect to the approval or disapproval of any corporate 
merger or consolidation, recapitalization, reclassification, liq- 
uidation, dissolution, i of substantially all assets of a trade or 
business, or such similar transaction as the Secretary may 
prescribe in regulations.” 

(C) Paragraphs (2) and (3) of section 409%e) are amended by 
striking out “employer securities” and inserting in lieu thereof 

“securities of the employer”. 

(D) Paragraphs (2) and (3) of section 409(e) are amended by 

— or beneficiary” after “participant” each place it 


oF) “Section 402 is amended by adding at the end thereof the 
following new section: 
“(g) Errect or Disposirion oF Stock sy PLAN ON Net UNREALIZED 
TION.— 

“(1) In GENERAL.—For purposes of subsection (a)(1) or (e4)(J), 
in the case of any transaction to which this subsection applies, 
the determination of net unrealized appreciation shall be made 
without regard to such transaction. 
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“(2) TRANSACTION TO WHICH SUBSECTION APPLIES.—This subsec- 
tion shall apply to any transaction in which— 

“(A) the plan trustee exchanges the plan’s securities of 
the employer corporation for other such securities, or 

“(B) the plan trustee disposes of securities of the 
employer corporation and uses the proceeds of such disposi- 
tion to acquire securities of the employer corporation 
within 90 days (or such eg riod as the Secretary may 
prescribe), except that this rege. amy shall not apply 
to any employee with cept to whom a distribution of 
peopel was made during 
and before such acquisition.” 

(3XA) Section 4975(eK7) i is amended by inserting “, section 
4090), and, if applicable, section 409(n)” after “section 409(h)’. 

(B) Section 1 (3B) is amended by inserting “and 4979A” 
after “section 4978(a)”’. 

(C) Section 409(hX2) is amended by striking out “in cash” = 
the second sentence thereof and inserting in lieu thereof “ 
cash, except that such plan may distribute employer sctieikion 
subject to a requirement that such securities may be resold to 
the employer under terms which meet the requirements of 
section 4090)”. 

(4A) The amendments made by paragraph 5 and (8) shall 
take effect on the date of the ph Ap of this A 

Pa The amendments made by subparagraphs Bi, (C), and (D) 

of persgzeph ( oe (1) shall ey ilo r December 31, 1986, to stock 


c) The pipe rs made by Paragraph (2) shall apply to any 
transaction occurring after December 31, 1984, except that in 
the case of any transaction occurring before the date of the 
pve +) -e 1 Ah the pe period under which p: 
required to 


period after such disposition 


roceeds are 
section 40 of the incernal 
Revenue Cole of 1 ioe (as added by paragraph (2)) shall not end 
before the earlier of 1 year after the date of such transaction or 
180 days after the date of the enactment of this Act. 


SEC. 1855. AMENDMENTS RELATED TO MISCELLANEOUS EMPLOYEE 
BENEFIT PROVISIONS. 


(a) AMENDMENT RELATED TO Section 555 oF THE Act.—Subsection 
(c) of section 555 of the Tax Reform Act of 1984 (relating to technical 
amendments to the incentive stock option Pn ara is amended— 


ot) by striking out “subsection (c)” in paragraph (3) and 
inserting in lieu thereof “‘subsection (b)’”’. 

(b) AMENDMENT RELATED TO SecTION 556 or THE Act.—Section 556 
of the Tax Reform Act of 1984 is amended by striking out so much of 
such section as precedes paragraph (1) thereof and inserting in lieu 
thereof the following: 


“SEC. 556. TIME FOR MAKING CERTAIN SECTION 83(b) ELECTIONS. 


“In the case of any transfer of property in connection with the 
performance of services on or before November 18, 1982, the election 
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pret by section 83(b) of the Internal Revenue Code of 1954 ma; 
made, notwithstanding paragraph (2) of such section 83(b), with 
the income tax return for any taxable year ending after July 18, 
1984, and inning before the date of the enactment of the Tax 
Reform Act of 1986 if—”’. 


CHAPTER AMEN te eee TO TITLE VI OF THE 


SEC. 1861. AMENDMENTS RELATED TO SECTION 611 OF THE ACT. 


(a) ExTENSION OF TIME FoR SuBMITTING Poticy STATEMENT.— 
Paragraph (5) of section 103A(j) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) EXTENSION OF TIME.—The Secretary may grant an 
extension of time for the publishing of a report described in 
subparagraph (B) or the submittal of such report to the 
Secretary if there is reasonable cause for the failure to 
publish or submit such report in a timely fashion.” 

(b) DEFINITION OF QUALIFIED VETERAN.—Subparagraph (B) of sec- 
tion 103A(o)(4) (defining qualified veteran) is amended by striking 
oe ne 1, 1985” and inserting in lieu thereof “January 31, 

(c) CLARIFICATION OF Goop FarrH Errort PRovisions.— 

(1) Subparagraph (B) of section 103A(c\(2) (defining qualified 
mortgage issue) is amended by striking out ‘“‘and (j)” and insert- 
ing in lieu thereof “and (j) (1) and (2)”. 

(2) Subparagraph (C) of section 103A(c\2) is amended by 
eee i sa “and (i)” and inserting in lieu thereof “(i), and (j) (3), 

, an : 


SEC. 1862. AMENDMENT RELATED TO SECTION 612 OF THE ACT. 


(a) REQUIREMENTS FOR QUALIFIED MorTGAGE CREDIT CERTIFICATE 
ProcramM.—Subclause (V) of section 25(c\2)A)(iii) (defining qualified 
mortgage credit certificate program) is amended by striking out 
“paragraph (1) of subsection (j)’ and inserting in lieu thereof 
“subsection (j), other than paragraph (2) thereof’. 

(b) Goop Farr Errort Rutes Mane APPLICABLE.—Subparagraph 
(A) of section 25(cX2) (defining qualified mortgage credit certificate 
jibe ei is amended by adding at the end thereof the following new 
sentence: 

“Under regulations, rules similar to the rules of subpara- 
graphs (B) and (C) of section 103A(c)(2) shall apply to the 
requirements of this subparagraph.” 

_(c) CARRYFORWARD oF Excess Crepit.—Subparagraph (B) of sec- 
tion 25(e)(1) (relating to carryforward of unused credit) is amended 
to read as follows: 

“(B) Limrration.—The amount of the unused credit 
which may be taken into account under subparagraph (A) 
for any taxable year shall not exceed the amount (if any) by 
which the applicable tax limit for such taxable year exceeds 
the sum of— 

“(j) the credit allowable under subsection (a) for such 
taxable year determined without regard to this para- 
graph, and 

“Gi) the amounts which, by reason of this paragraph, 
are carried to such taxable year and are attributable to 
taxable years before the unused credit year.” 
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(d) CLer1cAL AMENDMENTS.— i 

(1) eopareqrapa (B) of section 25(a)(1) is amended by striking 
os, or incurred” and inserting in lieu thereof “paid or 

accrued”, 

(2) Subchapter B of chapter 68 is amended by redesignating 
the section 6708 which relates to penalties with respect to 
mortgage credit certificates as section 6709. 

(3) The table of sections for subchapter B of chapter 68 is 
amended by striking out the item relating to the section 6708 
which relates to penalties with respect to mortgage credit cer- 
tificates and inserting in lieu thereof the following: 


“Sec. 6709. Penalties with respect to mortgage credit certificates.” 
SEC. 1863. AMENDMENT RELATED TO SECTION 613 OF THE ACT. 


(a) GENERAL RuLEe.—Section 613 of the Tax Reform Act of 1984 
(relating to authority to borrow from Federal Financing Bank) is 
amended to read as follows: 


“SEC. 613. ADVANCE REFUNDING OF CERTAIN VETERANS’ MORTGAGE 
BONDS PERMITTED. 


“(a) In Generaut.—Notwithstanding section 103A(n) of the 
Internal Revenue Code of 1954, an issuer of applicable mortgage 
bonds may issue advance refunding bonds with respect to such 
applicable mortgage bonds. 

“b) LiwrraTion oN Amount oF ADVANCED REFUNDING.— 

“(1) IN GENERAL.—The amount of advanced refunding bonds 
— may be issued under subsection (a) shall not exceed the 


esser of— 
“(A) $800,000,000, or 
“(B) in sores ae : sal 
“(i) the proj aggregate payments of principal on 
the applicable mortgage bonds during the 1Sfiscal year 
peri becinning with fiscal year 1984, over 
“(ii) the projected aggregate payments during such 
period of principal on mortgages financed by the 
applicable mortgage bonds. 

“(2) ASSUMPTIONS USED IN MAKING PROJECTION.—The com- 
putation under paragraph (1B) shall be made by using the 
following percentages of the prepayment experience of the Fed- 
eral Housing Administration in the State or region in which the 
issuer of the advance refunding bonds is located: 


7 Year: Reccentaets 
1 


“(c) DeriniT1I0ONs.—For purposes of this section.— 

“(1) APPLICABLE MORTGAGE BONDS.—The term ‘applicable 
mortgage bonds’ means any qualified veterans’ mortgage bonds 
issued as of an issue— 

“(A) which was outstanding on December 31, 1981, 

“(B) with respect to which the excess determined under 
subsection (bX1B) exceeds 12 percent of the aggregate 
principal amount of such bonds outstanding on July 1, 1983, 

‘(C) with respect to which the amount of the average 
annual prepayments during fiscal years 1981, 1982, and 
1983 was less than 2 percent of the average of the loan 
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balances as of the beginning of each of such fiscal years, 


and 

‘“D) which, for fiscal year 1983, had a prepayment experi- 
ence rate that did not exceed 20 percent of the prepayment 
experience rate of the Federal Housing Administration in 
the State or region in which the issuer is located. 

“(2) QUALIFIED VETERANS’ MORTGAGE BONDS.—The term ‘quali- 
fied veterans’ mortgage bonds’ has the meaning given to such 
term by section 103A(c\(3) of the Internal Revenue Code of 1954. 

“(3) FISCAL YEAR.—The term ‘fiscal year’ means the fiscal year 
of the State.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act; except that 
such amendment shall not apply with respect to any loan made by 
the Federal Financing Bank to the State of Oregon pursuant to a 
credit agreement entered into on April 16, 1985 (as such agreement 
was in effect on such date). The Gecteary of the Treasury shall 
guarantee any loan made by the Federal Financing Bank to the 
State of Oregon pursuant to such agreement. 


SEC. 1864. AMENDMENTS RELATED TO SECTION 621 OF THE ACT. 


(a) SpectaL Ruue For Facruties LocaTep OuTsIDE THE STATE.— 
(1) In GeneraL.—Subsection (n) of section 103 (relating to 
limitation on aggregate amount of private activity bonds issued 
during any calendar year) is amended by adding at the end 
thereof the following new paragraph: 
“(13) FACILITY MUST BE LOCATED WITHIN STATE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), no portion of the State ceiling applicable to any State 
for any calendar year may be used with respect to financing 
for a facility located outside such State. 

“(B) EXCEPTION FOR CERTAIN FACILITIES WHERE STATE WILL 
GET PROPORTIONATE SHARE OF BENEFITS.—Subparagraph (A) 
shall not apply to any issue described in subparagraph (E), 
(G), or (H) of subsection (b\4) if the issuer establishes that 
the State’s share of the use of the facility (or its output) will 
equal or exceed the State’s share of the private activity 
bonds issued to finance the facility.” 

(2) EFFECTIVE DATE.— 

(A) Except as provided in subparagraph (B), the amend- 
ment made by paragraph (1) shall apply to obligations 
issued after the date of the enactment of this Act in taxable 
years ending after such date. 

(B) At the election of the issuer (made at such time and in 
such manner as the Secretary of the Treasury or his dele- 
gate shall prescribe), the amendment made by paragraph 
(1) shall apply to any obligation issued on or before the date 
of the enactment of this Act. 

(b) CLARIFICATION OF AUTHORITY FOR DIFFERENT ALLOCATION.— 
Subparagraphs (A) and (BXi) of section 103(n)\(6) (relating to State 
may provide for different allocation) are each amended by striking 
out “governmental units” and inserting in lieu thereof ‘‘govern- 
mental units or other authorities”. 

(c) CLARIFICATION OF EXCEPTION FOR CERTAIN FAcI.iTies.—Clause 
(i) of section 103(nX7\C) (relating to exception for certain facilities 
described in section 103(b)(4) (C) or (D)) is amended by striking out 
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“the property described in such subparagraph”’ and inserting in lieu 

thereof “all of the property to be financed by the obligation”. 

(d) INFORMATION REPORTING ON ALLOCATION OF PRIVATE ACTIVITY 

Bonp Lru1t.—Paragraph (2) of section 103(1) (relating to information 
reporting requirements for certain bonds) is amended by strikin 

out “and” at the end of subparagraph (D), by striking out the peri 

at the end of subparagraph (E) and inserting in lieu thereof “, and’, 

and by adding at the end thereof the following new subparagraph: 

‘(F) if such obligation is a —_ activity bond (as 

defined in subsection (n)(7)), such information as the Sec- 

retary may require for purposes of determining whether 

the requirements of subsection (n) are met with respect to 


such obligation.” 
(e) CLARIFICATION OF CARRYFORWARD OF UNuSsED Bonp 
AUTHORITY.— 


(1) Subparagraph (B) of section 103(n)(10) (relating to election 
must specify project) is amended— 

(A) by striking out “specify the project” in clause (i) and 
inserting in lieu thereof “identify (with reasonable specific- 
ity) the project”, and 

(B) by striking out “speciry progEcT”’ in the subparagraph 
heading and insert in lieu thereof ‘IDENTIFY PROJECT”. 

(2) Subparagraph (D) of section 103(n)(10) is amended by 
striking out “any specification’’ and inserting in lieu thereof 
“any identification or specification”. 


SEC. 1865. AMENDMENT RELATED TO SECTION 622 OF THE ACT. 


(a) CLericAL AMENDMENT.—Subparagraph (A) of section 103(h)(5) 
(relating to certain obligations subsidized under energy program) is 
amended by striking out “the United States,”. 

(b) TREATMENT OF CERTAIN GUARANTEES BY FARMERS HOME 
ADMINISTRATION.—An obligation shall not be treated as federally 

anteed for purposes of section 103(h) of the Internal Revenue 
e of 1954 by reason of a guarantee by the Farmers Home 
Administration if— 

(1) such guarantee is pursuant to a commitment made by the 
Farmers Home Administration before July 1, 1984, and 

(2) such obligation is issued to finance a convention center 
project in Carbondale, Illinois. 

(c) TREATMENT OF CERTAIN OBLIGATIONS USED TO FINANCE SOLID 
Waste Disposau Faciuiry.— 

(1) IN GENERAL.—Any obligation which is part of an issue a 
substantial epee of the proceeds of which is to be used to 
finance a solid waste dis facility described in paragraph (2) 
shall not, for purposes of section 103(h) of the Internal Revenue 
Code of 1954, be treated as an obligation which is federally 
guaranteed by reason of the sale of fuel, steam, electricity, or 
other forms of usable energy to the Federal Government or any 
Sey instrumentality thereof. 

(2) SoLID WASTE DISPOSAL FACILITY.—A solid waste dis 
facility is described in this pecaerer™ if such facility is 
descri - or section 103(b)(4\E) of such Code and— 

(A) if— 

(i) a public State authority created pursuant to State 
legislation which took effect on July 1, 1980, took 
formal action before October 19, 1983, to commit devel- 
opment funds for such facility, 
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(ii) such ey one pee obligations for such facility 
before Jan 
(iii) expen tures wiser saae made for the develop- 
anne of such facility before October 19, 1983, 
(i) such facility is operated by the South Eastern 
Public Service Authority of Virginia, and 
(ii) on December 20, 1984, the Internal Revenue Serv- 
ice issued a ruling conc luding that a portion of the 
obligations with respect to such facility would not be 
polorages as — guaranteed under section 103(h) of 
reason of the transitional rule contained 
am. pea Sede BSA of the Tax Reform Act of 1984, 
( _ 
(i) a political subdivision of a State took formal action 
on April 1, 1980, to commit development funds for such 


facility, 

Gi) ich facility has a contract to sell steam to a 
nav: 

(iii) such political subdivision issues obligations for 
such facility before Jan 1, 1988, and 

(iv) expenditures have made for the develop- 


mee of such facility before October 19, 1983, or 


(i) such facility is a thermal transfer fectey. 
(ii) is to be built and operated by the Elk Regional 
urce Authority, and 
(iii) is to be on land leased from the United States Air 
Force at Arnold Engineering Development Center near 
Tullahoma, Tennessee. 
(3) Lim1raTIONs.— 
(A) In the case of a solid waste dis facility described 
in paragraph (2)(A), the aggregate face amount of obliga- 
see a00 co paragraph (1) applies shall not exceed 
(B) In the case of a solid waste facility described 
in paragraph (2\B), the pert ace amount of obliga- 
tions to which paragraph (1) applies shall not exceed 
$20,000,000. ere amount shall in addition to the 
amount + Poe tted under the Internal Revenue Service 
rred to in pie (2(B\ii). 

“Oo the case of a solid waste facility described 
in ghee (2XC), the te face amount of obliga- 
Ray ich paragrap A (1) applies shall not exceed 


(D) In the case of a solid waste disposal facility described 
in paragraph (2D), the aggregate face amount of obliga- 
oon Pe paragraph (1) applies shall not exceed 


’ , 
SEC. 1866. TRANSITIONAL RULE FOR LIMIT ON SMALL ISSUE EXCEPTION, 


The amendment made by section 623 of the Tax Reform Act of 
1984 shall not apply to any obligation issued to refund another tax- 
exempt ae to which the amendment made by such section 623 did 


not appl 
eR the refunding obligation has a maturity date not later than 
the maturity date of the refunded obligation, 
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(2) the amount of the refunding obligation does not exceed the 
amount of the refunded obligation, 
(3) the interest rate on the refunding obligation is lower than 
the interest rate on the refunded issue, and 
(4) the proceeds of the refunding obligation are used to 
redeem the refunded obligation not later than 30 days after the 
date of the issuance of the refunding obligation. 
For purposes of the preceding sentence, the term ‘“‘tax-exempt IDB” 
means any industrial development bond (as defined in section 103(b) 
of the Internal Revenue Code of 1954) the interest on which is 
exempt from tax under séction 103(a) of such Co/ie. 


SEC. 1867. AMENDMENTS RELATED TO SECTION 624 OF THE ACT. 


(a) Paragraph (2) of section 624(c) of the Tax Reform Act of 1984 
(relating to effective date for limitations on arbitrage on nonpurpose 
obligations) is amended by striking out “by the Essex County Port 
Authority of New York and New Jersey as part of an issue ap- 
proved” and inserting in lieu thereof “for the Essex County New 
Jersey Resource Recovery Project authorized by the Port Authority 
of New York and New Jersey on November 10, 1983, as part of an 
agreement approved”. 

(b) The amendment made by section 624 of the Tax Reform Act of 
1984 shall not apply to obligations issued with respect to the Down- 
town Muskogee Revitalization Project for which a UDAG grant was 
preliminarily ae on May 5, 1981, if— 

(1) such obligation is issued before January 1, 1986, or 

(2) such obligation is issued after such date to provide addi- 
tional financing for such project except that the aggregate 
amount of obligations to which this subsection applies shall not 
exceed $10,000,000. 


SEC. 1868. AMENDMENT RELATED TO SECTION 625 OF THE ACT. 


Subparagraph (C) of section 625(aX3) of the Tax Reform Act of 
1984 (relating to arbitrage tions) is amended by striking out 
“obligation issued exclusively” and inserting in lieu thereof “obliga- 
tion (or series of refunding obligations) issued exclusively”. 


SEC. 1869. AMENDMENTS RELATED TO SECTION 626 OF THE ACT. 


(a) CHANGE IN Derinep TeRM.—Subsection (0) of section 103 (relat- 
ing to denial of tax exemption for consumer loan bonds) is 
amended— 

(1) by striking out “consumer loan bond” each place it ap- 
pears and inserting in lieu thereof “private loan bond”, 

(2) by striking out “Consumer Loan Bonps” in the subsection 
heading and inserting in lieu thereof “Private Loan Bonps”, 


an 

(3) by striking out ‘CONSUMER LOAN BONDS” in the heading for 
paragraph (2) and inserting in lieu thereof “PRIVATE LOAN 
BONDS” 


(b) CLen1cAL AMENDMENTS.— 

(1) Clause (ii) of section 103(0X2\C) (relating to excluded loans) 
is amended by striking out “subsection (cX6XG\i)” and inserting 
in lieu thereof “subsection (cX6XHXi)”. 

(2) Section 103 is amended by redesignating the subsection ,o) 
(relating to cross references) as subsection (p). 

(c) TRANSITIONAL RULES.— 
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(1) TREATMENT OF CERTAIN OBLIGATIONS ISSUED BY THE CITY OF 
BALTIMORE.—Obligations issued by the city of Baltimore, Mary- 
land, after June 30, 1985, shall not be treated as private loan 
bonds for purposes of section 103(0) of the Internal Revenue 
Code of 1954 (or as private activity bonds for purposes of section 
103 and part IV of subchapter A of chapter 1 of the Internal 
Revenue Code of 1986, as amended by title XIII of this Act) by 
reason of the use of a portion of the proceeds of such obligations 
to finance or refinance temporary advances made by the city of 
Baltimore in connection with loans to persons who are not 
pas A persons (within the meaning of section 103(b)(3) of such 

le) if— 

(A) such obligations are not industrial development bonds 
(within the meaning of section 103(b)(2) of the Internal 
Revenue Code of 1954), 

(B) the portion of the proceeds of such obligations so used 
is attributable to debt approved by voter referendum on or 
before November 2, 1982, 

(C) the loans to such nonexempt persons were approved 
by the Board of Estimates of the city of Baltimore on or 
before October 19, 1983, and 

(D) the aggregate amount of such temporary advances 
financed or refinanced by such obligations does not exceed 
$27,000,000. 

(2) WHITE PINE POWER PROJECT.—The amendment made by 
section 626(a) of the Tax Reform Act of 1984 shall not apply to 
any obligation issued during 1984 to provide financing for the 
White Pine Power Project in Nevada. 

(3) Tax INCREMENT BONDS.—The amendment made by section 
626(a) of the Tax Reform Act of 1984 shall not apply to any tax 
aspaeeda financing obligation issued before August 16, 1986, 

(A) substantially all of the proceeds of the issue are to be 
used to finance— 

(i) sewer, street, lighting, or other governmental 
improvements to real property, 

(ii) the acquisition of any interest in real property 
pursuant to the exercise of eminent domain, the 
preparation of such property for new use, or the trans- 
fer of such interest to a private developer, or 

(iii) payments of reasonable relocation costs of prior 
users of such real property, 

(B) all of the activities described in ealeorsarenh (A) are 
pursuant to a redevelopment oe adopted by the issuing 
authority before the issuance of such issue, 

(C) repayment of such issue is secured exclusively by 
pledges of that portion of any increase in real property tax 
revenues (or their equivalent) attributable to the redevelop- 
ment resulting from the issue, and 

(D) none of the property described in subparagraph (A) is 
subject to a real property or other tax based on a rate or 
valuation method which differs from the rate and valuation 
method applicable to any other similar property located 
within the jurisdiction of the issuing authority. 

(4) EASTERN MAINE ELECTRIC COOPERATIVE.—The amendment 
made by section 626(a) of the Tax Reform Act of 1984 shall not 
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apply to obligations issued by Massachusetts Municipal Whole- 
sale Electric Company Project No. 6 if— 

(A) such obligation is issued before January 1, 1986, 

(B) such obligation is issued after such date to refund a 
prior obligation for such project, except that the aggregate 
amount of obligations to which this subparagraph applies 
shall not exceed $100,000,000, or 

(C) such obligation is issued after such date to provide 
additional financing for such project except that the aggre- 
gate amount of obligations to which this subparagraph 
applies shall not exceed $45,000,000. 

Subparagraph (B) shall not apply to any obligation issued for 
the advance refunding of any obligation. 

(5) CLARIFICATION OF TRANSITIONAL RULE FOR CERTAIN STUDENT 
LOAN PROGRAMS.—Subparagraph (A) of section 626(bX2) of the 
Tax Reform Act of 1984 is amended by striking out “$11 mil- 
lion” in the table contained in such subparagraph and inserting 
in lieu thereof “$70 million”. 

(6) TREATMENT OF OBLIGATIONS TO FINANCE ST. JOHNS RIVER 
POWER PARK.— 

(A) IN GENERAL.—The amendment made by section 626(a) 
of the Tax Reform Act of 1984 shall not apply to any 
obligation issued to finance the project described in 
subparagraph (B) if— 

(i) such obligation is issued before September 27, 


1985, 
(ii) such obligation is issued after such date to refund 
a prior tax exemption obligation for such project, the 
amount of such obligation does not exceed the 
outstanding amount of the refunded obligation, and 
such prior tax exempt obligation is retired not later 
than the date 30 days after the issuance of the refund- 
ing obligation, or 
(iii) such obligation is issued after such date to pro- 
ai additional financing for such project except that 
ate amount of obligations to which this 
ivan ies shall not exceed $150,000,000. 
Clause (ii) shall not apply to any obligation issued for the 
advance refunding of any obligation. 
(B) DescripTion oF PROJECT.—The project described in 
this erg a ph in the St. Johns River Power Park 
orida which was authorized by legislation 
rare by the Florida Legislature in February of 1982. 


SEC. 1870. AMENDMENT RELATED TO SECTION 627 OF THE ACT. 


Subparagraph (A) of section 103(bX16) (relating to limitation on 


use for land acquisition) is amended by striking out ‘‘clause (i)” in 
the last sentence and inserting in lieu thereof “clause (ii)”’. 


SEC. 1871. AMENDMENTS RELATED TO SECTION 628 OF THE ACT. 


(a) Certain Restrictions Apply TO ExemprTions Not CoNnTAINED 


IN INTERNAL REVENUE Cope oF 1954.— 


(1) IN GenERAL.—Paragraph (1) of section 103(m) (relating to 
obligations exempt other than under this title) is amended by 
striking out ‘‘(k), Q, and (n)” and inserting in lieu thereof ‘(j), 
(k), (1), (nm), and (0)’. 
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(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to obligations issued after March 28, 1985, in taxable 
years ending after such date. 

(b) ConFORMING AMENDMENTS TO REPEAL OF ADVANCE REFUNDING 
OF QUALIFIED Pusiic FAcILities.— oregon (13), (14\A), and 
(17(A) of section 103(b) are each amended by striking out “(6), and 
(7)” and inserting in lieu thereof ‘‘and (6)”. 


SEC, 1872. AMENDMENTS RELATED TO SECTION 631 OF THE ACT. 


(a) CLARIFICATION OF GENERAL EFFECTIVE DATE.— 

(1) Paragraph (1) of section 631(c) of the Tax Reform Act of 
1984 (relating to effective date for other provisions relating to 
tax-exempt bonds) is amended by striking out “made by this 
subtitle” and inserting in lieu thereof “made by sections 622, 
623, 627, and 628 (c), (d), and (e) (and the provisions of sections 
625(c), 628(f), and 629(b))”’. 

(2A) Subparagraph (A) of section 631(c\(3) of the Tax Reform 
Act of 1984 is amended by striking out “amendments made by 
this subtitle (other than section 621)” and inserting in lieu 
thereof “amendments (and provisions) referred to in paragraph 


(B) Effective with res to obligations issued after March 28, 
1985, pubparagraph (A) of section 631(cX3) of the Tax Reform 
Act of 1984 is amended by striking out clauses (i) and (ii) and 
inserting in lieu thereof the following: 

“(i) the original use of which commences with the 

yer and the construction, reconstruction, or 
rehabilitation of which before October 19, 1983, 
and was completed on or after such date, 

“(ii) the original use of which commences with the 
taxpayer and with respect to which a binding contract 
to incur significant expenditures for construction, 
reconstruction, or ilitation was entered into 
before October 19, 1983, and some of such expenditures 
are incurred on or after such date, or 

“(iii) acquired after October 19, 1983, pursuant to a 
binding contract entered into on or before such date.” 

(3) Paragraph (3) of section 631(c) of the Tax Reform Act of 
1984 is amended by adding at the end thereof the following new 
pricier oo 

“(C) Exception.—Subparagraph (A) shall not apply with 
respect to the amendment nade by section 628(e) and the 

provisions of sections 628(f) and 629(b).” 

(4) Subparagraph (B) of section 631(c\3) of the Tax Reform Act 
of 1984 is amended by striking out “subsection (b\2A)” and 
inserting in lieu thereof “‘subsection (b\(2)’. 

(b) SpectaL Rute ror Heautu Crus Faciirrres.—Subsection (c) of 
section 631 of the Tax Reform Act of 1984 is amended by adding at 
the end thereof the following new paragraph: 

(5) SPECIAL RULE FOR HEALTH CLUB FACILITIES.—In the case of 
any health club facility, with respect to the amendment made 


by section 627(c)— - rae 
a paragra (l) s be applied by substituti 
‘April 12, 1984’ for ‘December 31, 1988", and y ng 
‘(B) peng (8) shall be applied by substituting 
‘April 13, 1984’ for ‘October 19, 1983’ each place it 
appears. 
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(c) TREATMENT OF CERTAIN Souip Waste Disposau Faci.ities.— 
(1) IN GENERAL.—Subsection (d) of section 631 of the Tax 
Reform Act of 1984 (relating to provisions of subtitle not to 
apply to certain property) is amended by adding at the end 
thereof the following: 
“(5) Aay solid waste disposai facility described in section 
103(b\(4)(E) of the Internal Revenue Code of 1954 if— 
“(A) a a government, by resolutions adopted on 
April 10, 1980, and December 27, 1982, took formal action 
to authorize the submission of a proposal for a feasibility 
awl fr such facility and to authorize the presentation to 
the Department of the Army (U.S. Army Missile Command) 
of a proposed agreement to jointly pursue construction and 
operation of such facility, 
“(B) such city government (or a public authority on its 
o> pa obligations for such facility before January 1, 
“(C) expenditures have been made for the development of 
such facility before October 19, 1983. Notwithstanding the 
foregoing provisions of this subsection, the amendments 
made by section 624 (relating to aenage) shall apply to 
ee issued to finance property described in para- 
graph (5). 
(2) CONFORMING AMENDMENT.—Paragraph (1) of section 632(a) 
of the Tax Reform Act of 1984 is hereby repealed. 


SEC. 1873. AMENDMENTS RELATED TO SECTION 632 OF THE ACT. 


(a) CLERICAL AMENDMENT.—Subsection (a) of section 632 of the 
Tax Reform Act of 1984 is amended by striking out “section 623” in 
the matter preceding paragraph (1) thereof and inserting in lieu 
thereof “section 624’. 

(b) CerTAIn OsLicaTiIons Not TREATED AS PRiIvATE LOAN Bonps.— 
Subsection (d) of section 632 of the Tax Reform Act of 1984 is 
amended by adding at the end thereof the following new sentence: 
“The amendment made by section 626 shall not apply to any 
obligations described in the preceding sentence.” 

(c) TREATMENT OF CERTAIN OsLiGATIONS To FINANCE Hypro- 
ELECTRIC GENERATING Faciuity.—If— 

(1) obligations are to be issued in an amount not to exceed 
$9,500, to finance the construction of an approximately 4 
megawatt hydroelectric generating facility owned and operated 
by the city of Hastings, Minn esota, and located on United States 
Army Corps of Engineers lock and dam No. 2 or are issued to 
refund any of such obligations, 

(2) substantially all of the electrical power generated by such 
facility is to be sold to a nongovernmental person pursuant to a 
long-term power sales agreement in accordance with the Public 
Utilities Regulatory Policies Act of 1978, and 

(3) the initially issued obligations are issued on or before 
December 31, 1986, and any of such refunding obligations are 
issued on or before December 31, 1996, 

then the person referred to in eg (2) shall not be treated as 
the principal user of such facilities by reason of such sales for 
urposes of wg pip (D) and (E) of section 103(b\(6) of the 

ternal Revenue e of 1954. 

(d) TREATMENT oF CERTAIN OBLIGATIONS To FINANCE Hypro- 
ELECTRIC GENERATING Faciuity.—If— 
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(1) obligations are to be issued in an amount not to exceed 
$6,500,000 to finance the construction of an approximately 2.6 
megawatt hydroelectric generating facility located on the 
Schroon River in Warren County, New York, near 
Warrensburg, New York, 

(2) such facility has a Federal Ronee Dogeainey Commission 
project number 8719-0000 under a pre ary permit issued on 
November 8, 1985, and 

(3) substantially all of the electrical power generated by such 
facility is to be sold to a nongovernmental person pursuant to a 
long-term power sales agreement in accordance with the Public 
Utilities Regulatory Policies Act of 1978, 

then the person referred to in paragraph (3) shall not be treated as 
the principal user of such facilities by reason of such sales for 
porpoees rposes of surparagragns (D) and (E) of section 103(b\6) of the 
ternal Revenue le of 1954 
(e) TREATMENT OF CERTAIN OBLIGATIONS To FINANCE Hypro- 
ELECTRIC GENERATING FA —If— 

(1) obligations in the amount of $6,000,000 issued on Novem- 
ber 30, 1984, to finance the construction of an approximately 1.0 
megawatt hydroelectric generating facility and an approxi- 
mately .6 megawatt h lectric generating facility, both of 
which are located near Banos, California, 

(2) such facilities have Federal Ene: tory Commis- 
sion project numbers 5129-001 and 51 1, respectively, 
under license exemptions issued on December 6, 1983, and 

(3) substantially all of the electrical power generated by such 
facility is to be sold to a nongovernmental person pursuant to a 
long-term power sales agreement in accordance with the Public 
Utilities Regulatory Policies Act of 1978, 

then the person referred to in paragraph (3) shall not be treated as 
the principal user of such facilities by reason of such sales for 
purposes of sub aphs (D) and (E) of section 103(bX6) of the 
Internal Revenue Code c of 1954. 

(f) TREATMENT OF CERTAIN OBLIGATIONS To FINANCE METHANE 
Recovery E.ecrric GENERATING Faciities.—If— 

(1) obligations are to be issued in an amount not to exceed 
$3,000,000 to finance the construction of a methane recovery 
electric generating facility located on a sanitary landfill near 
Richmond, California, an 

(2) substantially all of the electrical power generated by such 
facility is to be sold to a nongovernmental person pursuant to a 
long-term power sales agreement entered into on April 16, 1985, 
is acponianee with the Public Utilities Regulatory Policies Act 
0 ’ 

then the person referred to in paragra 4 (2) shall not be treated as 
the principal user of such facilities reason of such sales for 
areca of mentee peer er (D) and (E). of section 103(bX6) of the 
"On Revenue e of 1954 

) TREATMENT OF CERTAIN OBLIGATIONS To FINANCE Hypro- 

dn GENERATING Faciuities.—If— 

(1) obligations are to be issued in an amount not to exceed 
$6,000,000 to finance the construction of a hydroelectric 
generating facility having a Federal Energy Regulatory 
pa license number 3189, and located near Placerville, 

iiornia, 


100 STAT. 2894 PUBLIC LAW 99-514—OCT. 22, 1986 


(2) an inducement resolution for such project was adopted in 
March 1985, an 
(3) substantially all of the electrical power generated by such 
facility is to be sold to a nongovernmental person pursuant to a 
long-term power sales agreement in accordance with the Public 
Utilities Regulatory Policies Act of 1978, 
then the person referred to in paragra “ (3) shall not be treated as 
the principal user of such facilities reason of such sales for 
purpores of subparagraphs (D) and (E). of section 103(bX6) of the 
ternal Revenue Code of 1954. 


CHAPTER 7—MISCELLANEOUS PROVISIONS 


SEC. 1875. AMENDMENTS RELATED TO TITLE VII OF THE ACT. 


(a) AMENDMENT RELATED TO SEcTION 711(a).—Subsection (c) of 

section 58 (relatin; g, to estates and trusts) is amended by striking out 

“of tax preference” and inserting in lieu thereof ‘of tax preference 
(and any itemized deductions)”. 

(b) AMENDMENT RELATED TO Section 712(1).—Paragraph (1) of 
section 304(a) (relating to treatment of certain stock purchases) is 
amended by striking out “In any such case” and inserting in lieu 
thereof “To the extent that such distribution i is treated as a distribu- 
tion to which section 301 applies”. 

(c) AMENDMENTS RELATED TO SECTION 713.— 

(1XA) Section 402(aX5XFXii) (relating to special rules for key 
employees) i is amended to read as follows: 

“(i) 5-PERCENT OWNERS.—An a oy retirement plan 
described in subclause (III) or ( of subparagraph 
(EXjiv) shall not be treated as an eligible retirement 
plan for the transfer of a distribution if the employee is 
a 5-percent owner at the time such distribution is 
made. For purposes of the preceding sentence, the term 
‘S-percent owner’ means any individual who is a 5- 
percent owner (as defined in section 416(iX1\B)) at any 
time during the 5 plan years preceding the plan year in 

(B) th ene ae os sat ob 7 ors Ih (A) shall apply to 

e amendments made by subparagrap 8 apply 
distributions after the date of the enactment of this Act. Such 
amendments shall apply also to distributions after 1983 and on 
or before the date of the enactment of this Act to individuals 
who are not 5-percent owners (as defined in section 
trite pkaeon of ~ Internal Revenue Code of 1954 (as amended 

%9) Section erie ae of the Tax Reform Act of 1984 is amended by 
adding at the end thereof the following new paragraph: 

“(4) EFFECTIVE DATE FOR PARAGRAPH (3).—The amendment 
en by paragraph (3) shall apply to distributions after July 18, 

(3) Section 62(7) (relating to pepe profit-sharing, and annu- 
ity plans of self-emplo uals) is amended by striking 
out “to the extent attributable to contributions made on behalf 
of such individual”. 

(4) Section 219(fX1) (defining compensation) is amended by 
striking out “reduced by any amount allowable as a deduction 
to the individual in computing adjusted gross income under 
paragraph (7) of section 62”. 
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(5) Section 713(d\(1) of the Tax Reform Act of 1984 is amended 

A ita. king out “Paragraph” and inserting in lieu thereof 

ective with respect to contributions made in taxable years 
beginning after December 31, 1983, paragraph”. 

(6A) ion 408(d)\(5) (relating to certain ee of 
excess contributions after due date) is amended by striking out 
“$15,000” and inserting in lieu thereof “the dollar limitation i in 
effect under section 415(cX1\A) for such taxable year”. 

(B) Sub: ape of section 219(b)(2) is amended by strik- 
ing out “the $15 amount specified in subparagraph (A)ii)” 
and inserting in lieu thereof “the dollar limitation in effect 
under section 415(c1A)”. 

(7A) Subparagraph (C) of section 404(aX8) is amended by 
striking out “the earned income of such individual” and insert- 
ing in lieu thereof “the earned income of such individual 
prices ag without regard to the deductions allowed by this 
section)” 

(B) Effective with respect to taxable years beginning after 
December 31, 1984, subparagraph (D) an section 404(aX8) is 
amended by striking out “(determined without regard to the 
deductions allowed by this section and section 405(c))’. 

(8) we gs h (A) of section 408(dX3) is amended— 

(A) by st: out “(other than a trust forming part of a 
plan under which the individual was an employee within 
the meaning of section 401(c\1) at the time contributions 
were made on his behalf under the )” in clause (ii), 

(B) by striking out “(other than a under which the 
individual was an employee within the meaning of section 
401(cX1) at the time ein ron were made on his behalf 
under the plan)” in clause (ii), an 

(C) by adding at the end Erased the following new 
“Clause Gi i) shall not ly d the 5- riod begin- 

ause (ii not apply during the 5-year pe 
ning on the date of the qualified total distribution referred 
to in such clause if the individual was treated as a 5-percent 
owner with respect to such distribution under section 
402(a)(5XFXii).” 

oF mee (iii) of necks on pay roe a is amped by strikin 
out “ justing any nefit or itation under subparagrap 
(B), (C), or (D)” and inserting in lieu thereof “this subsection”. 

(10) Subparagraph (B) of section 3405(d\(1) is amended by 
striking out “or’ at the end of clause (ii), and by striking out the 
material following clause (ii) and inserting in lieu thereof the 
following: 

“(iii) any amount which is subject to withholdin ing 
under subchapter A of chapter 3 (relating to withhol 
ing of tax on nonresident aliens and foreign corpora- 
tions) by the person paying such igo or which 
would be so subject but for a tax treaty, o 

“(iv) is distribution described in Seetlens 404(k\(2),” 

(eB 8) Ropers A (C) of section 415(cX3) is amended by strik- 
ing out ‘ bet iharing oF siock bonus pan’ and inserting in 
lieu thereof “any defined contribution plan” 

(12) The amendments made by paragraphs (3), (4), and (6) 
shall take effect as if included in the amendments made by 
—" 238 of the Tax Equity and Fiscal Responsibility Act of 
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(d) AMENDMENTS RELATING TO SECTION 714 oF THE ACT.— 
(1) PERIOD OF LIMITATIONS.—Section 6229 is amended by 
adding at the end thereof the following new subsection: 
“(g) Periop oF LIMITATIONS FOR PENALTIES.—The provisions of this 
section shall apply also in the case of any addition to tax or an 
additional amount imposed under subchapter A of chapter 68 which 


arises with respect to any tax im under subtitle A in the same 
manner as if such addition or additional amount were a tax imposed 
by subtitle A.” 


(2) COORDINATION WITH DEFICIENCY PROCEEDINGS.— 
(A) IN GENERAL.—Subsection (a) of section 6230 is 
amended to read as follows: 
“(a) CoorDINATION WirH DEFICIENCY PROCEEDIN 
“(1) IN GENERAL.—Except as provided in aes (2), sub- 
chapter B of this chapter shall not apply to the assessment or 
collection of any computational adjustment. 
(2) DEFICIENCY PROCEEDINGS TO APPLY IN CERTAIN CASES.— 
PO Subchapter B shall apply to any deficiency attrib- 
utable to— 
“(i) affected items which require partner level deter- 
minations, or 
“(ii) items which have become nonpartnership items 
and are described in section 6231(eX1\B). 
“(B) Subchapter B shall be popes separately with 
respect to each ony wag in subparagraph (A) 


attributable to each ponds i 
“(C) Notwi y other law or rule of law, any 
notice or p: ae, subchapter B with respect to a 


“agian fe pi in this paragraph shall not preclude or 
be precluded by any other notice, proceeding, or determina- 
tion with respect to a partner’s tax liability for a taxable 
year.’ 

(B) TECHNICAL AMENDMENTS 

(i) Paragraph (4) of eoction 6213(h) is amended to read 
as follows: 

“(4) For provisions relating to application of this subchapter in the case 

of certain partnership items, etc., see section 6230(a).” 

(ii) Paragraph (1) of section 6503(a) is amended by 
stri out “section 6501 or 6502” and inserting in lieu 
thereof “section 6501 or 6502 (or section 6229, but only 
with respect to a deficiency described in section 
gg wai x 

(C) Errective pate.—The amendments made by this 
pee raph shall take effect as if included in the Tax Equity 
Responsibility Act of 1982. 

(3) E Sevuceern DATE PROVISION.—Notwithstanding section 715 
of the Tax Reform Act of 1984, the amendments made by section 
714(n\(2) of such Act shall apply only to applications filed after 
July 18, 1984. 

(3) ESTATE AND TRUST INTERESTS HELD BY NOMINEES.— 

(A) IN GENERAL.—Section 6034A is amended— 

(i) by striking out “The mera and inserting in 
lieu thereof ‘ (a) GENERAL RULE e fiduciary”, 

(ii) by striking out “each beneficiary” and insertin 
in ty thereof “each beneficiary (or nominee thereof)’ , 
an 
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(iii) by adding at the end thereof the following new 
subsection: 
“(b) Nominee ReportinG.—Any person who holds an interest in 
an estate or trust as a nominee for another person— 
“(1) shall furnish to the estate or trust, in the manner pre- 
scribed by the Secretary, the name and address of such other 
rson, and any other information for the taxable year as the 
retary may by form and regulations prescribe, and 
“(2) shall furnish in the manner prescribed by the Secretary 
to such other person the information provided by the estate or 
trust under Section (a).” ; 
(B) ErrectIvE pDATE.—The amendments made by this 
ph shall apply to taxable years of estates and trusts 
inning after the date of the enactment of this Act. 
(e) AMENDMENT RELATED TO SEcTION 734 oF THE Act.—Subsection 
(a) of section 201 of the Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-11) is amended by striking out “section 209(fX5) 
of the Highway Revenue Act of 1956” and inserting in lieu thereof 
“section 9503(c\4\B) of the Internal Revenue Code of 1954”. 
(f) AMENDMENT RELATED TO SEcTION 735 oF THE Act.—The table of 
sections for part I of subchapter A of chapter 32 is amended by 
meysy out “guzzlers” and inserting in lieu thereof “guzzler”. 


(1) In GeneraL.—Subsection (g) of section 1248 (relating to 
exceptions) is amended by Eeerting “or” at the end of para- 
graph (1), My striking out paragraph (2), and by redesignating 
paragraph (3) as h (2). 

(2) ErFectIvE DATE.—The amendment made by paragraph (1) 
shall apply to exchanges after March 1, 1986. 

(3) SITIONAL RULE.—An exchange shall be treated as 
occurring on or before March 1, 1986, if— 

(A) on or before such date, the gem foal paopte a plan of 
reorganization to which section 356 applies, an 

(B) such plan or reorganization is implemented and dis- 
tributions permnest to such plan are completed on or before 
the date of enactment of this Act. 


SEC. 1876. AMENDMENTS RELATED TO TITLE VIII OF THE ACT. 


(a) TREATMENT OF SECTION 923(a)(2) Non-Exempt INCOME.— 

(1) Paragraph (6) of section 927(d) (defining section 923(aX2) 
non-exempt income) is amended by adding at the end thereof 
the following new sentence: “Such term not include any 
income which is effectively connected with the conduct of a 
trade or business within the United States (determined without 
regard to this subpart).” 

(2) Paragraph (6) of section 1248(d) (relating to foreign trade 
income) is amended to read as follows: 

“(6) FOREIGN TRADE INCOME.—Earnings and profits of the 
foreign corporation attributable to foreign trade income of a 
FSC other foreign trade income which— 

“(A) is section 9238(aX2) non-exempt income (within the 
meaning of section 927(d\6)), or 
“(B) would not (but for section 923(a)4)) be treated as 
exempt foreign trade income. 
For purposes of the preceding sentence, the terms ‘foreign trade 
income’ and ‘exempt foreign trade income’ have the respective 
meanings given such terms by section 923.” 
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(b) CLARIFICATION OF PREFERENCE CUTBACKS.— 


(1) Paragraph (4) of section 291(a) (relating to 20-percent 
reduction in certain preference items, etc.) is amended to read 
as follows: 

“(4) CERTAIN FSC INCOME.—In the case of taxable years begin- 
ning after December 31, 1984, section 923(a) shall be applied 
with neat to any FSC by substituting — 

) ‘80 percent for ‘82 percent’ in paragraph (2), and 
‘§ (B) 254 for ‘Ss’ in paragraph (3). 
If all of the stock in the FSC is not held by 1 or more C 
corporations throughout the taxable year, under regulations, 
proper adjustments shall be made in the application of the 
preceding sentence to take into account stock held by persons 
other than C corporations.” 

(2) Subparagraph (F) of section 995(b)(1) (relating to deemed 
distributions from a DISC) is amended— 

(A) by inserting “‘in the case of a shareholder which is a C 
corporation,” before ‘‘one-seventeenth” in clause (i), and 

(B) by striking out “the amount determined under clause 
(i)” in clause (ii) and inserting in lieu thereof ‘1%\7 of the 
excess referred to in clause (i), ’. 

(3) Subsection (a) of section 923 ne exempt foreign trade 
income) is amended by adding at the end thereof the following 
new paragraph: 

“(6) CROSS REFERENCE.— 


sites reduction in amount of exempt foreign trade income, see section 
1(a)(4). 


(c) TREATMENT OF FoREIGN TRADE INCOME UNDER SUBPART F.— 


(1) Subsection (b) of section 952 (relating to exclusion of 
United States income) is amended by adding at the end thereof 
the following new sentence: “For purposes of the preceding 
sentence, income described in paragraph (2) or (3) of section 
aie ary be treated as derived from sources within the 

ni 

(2) Paragraph (1) of section 951(e) is amended by striking out 
the last sentence. 


(d) DrvipeNps RecervepD DepuUcTION FoR CERTAIN DISTRIBUTIONS 


From a FSC.— 


(1) DEDUCTION FOR CERTAIN DIVIDENDS.— 

(A) Paragraph (1) of section 245(c) (relating to certain 

dividends received from FSC) is amended to read as follows: 
“(1) IN GENERAL.—In the case of a domestic corporation, there 
shall be allowed as a deduction an amount equal to— 

“(A) 100 percent of any dividend received by such cor- 
poration from another corporation which is distributed out 
of earnings and profits attributable to foreign trade income 
for a period during which such other corporation was 4 


and 

“(B) 85 percent of any dividend received by such corpora- 
tion from another corporation which is distributed out of 
earnings and profits attributable to qualified interest and 
carrying c es received or accrued by such other corpora- 

tion while such other corporation was a 
ea deduction allowable under the preceding sentence with 
espect to any dividend shall be in lieu of any deduction allow- 
apie under subsection (a) or (b) with respect to such dividend.” 
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(B) Paragraph (8) of section 245(c) (relating to definitions) 
is amended by adding at the end thereof the following new 
sentence: “For purposes of this subsection, the term ‘quali- 
fied interest and carrying charges’ means any interest or 
carrying charges (as defined in section 927(d\1)) derived 
from a transaction which results in even ieee income.” 

(2) SEPARATE APPLICATION OF SECTION 904. paragraph (D) 
of section 904(d)(1) is amended to read as follows: 

“(D) distributions from a FSC (or a former FSC) out of 
earnings and profits attributable to foreign trade income 
(within the meaning of section 923(b)) or qualified interest 
and carrying charges (as defined in section 245(c)), and”. 

(3) COORDINATION OF SECTIONS 906 AND 902.—Subsection (b) of 
section 906 (relating to nonresident alien individuals and for- 
eign corporations) is amended by adding at the end thereof the 
following new paragraph: 

“(6) For purposes of section 902, any income, war profits, and 
excess profits taxes paid or accrued (or deemed paid or accrued) 
to any foreign country or possession of the United States with 
respect to income effectively connected with the conduct of a 
trade or business within the United States shall not be taken 
into account, and any accumulated profits attributable to such 
income shall not be taken into account.” 

(e) EXCHANGE OF INFORMATION REQUIREMENTS.— 

(1) Paragraph (3) of section 927(e) (relating to exchange of 
information requirements) is amended— 

(A) by striking out “unless, at the same time such cor- 
poration was created or organized, there was” and inserti 
in lieu thereof “unless there is”, 

(B) my striking out “section 274(h\X6\(C)” in subparagraph 
(A) and inserting in lieu thereof “section 274(h\6\C) (deter- 
mined by treating any reference to a beneticiary country as 
being a reference to any foreign country and by applying 
such section without regard to clause (ii) thereof)’, and 

(C) by amending subparagraph (B) to read as follows: 

“(B) an income tax treaty which contains an exchange of 
information a 

“(i) which the Secretary certifies (and has not 
revoked such certification) is satisfactory in practice for 
purposes of this title, and 

“(i) to which the FSC is subject.” 

(2) Effective for periods after March 28, air peregraph (2) of 
section 924(c) (relating to requirement that be managed 
outside the United States) is amended to read as follows: 

“(2) the principal bank account of the corporation is main- 
tained in a foreign country which meets the requirements of 
section 927(e)(3) or in a possession of the United States at all 
times during the taxable year, and”. 

(f) CooRDINATION WirTH PossEssions TAXATION.— 

(1) Paragraph (5) of section 927(e) (releasing to exemption from 
certain other taxes) is amended to read as follows: 

(5) COORDINATION WITH POSSESSIONS TAXATION.— 

“(A) Exemption.—No tax shall be imposed by any posses- 
sion of the United States on pny. Sxvien trade income 
derived before January 1, 1987. The p ing sentence 
shall not apply to any income attributable to the sale of 
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property or the performance of services for ultimate use, 
consumption, or disposition within the possession. 

“(B) CLARIFICATION THAT POSSESSION MAY EXEMPT CERTAIN 
INCOME FROM TAX.—Nothing in any provision of law shall 
be construed as prohibiting any possession of the United 
States from exempting from tax any foreign trade income of 
a FSC or any other income of a FSC described in paragraph 
(2) or (8) of section 921(d). 

“(C) NO COVER OVER OF TAXES IMPOSED ON Fsc.—Nothing 
in any provision of law shall be construed as requiring any 
tax imposed by this title on a FSC to be covered over (or 
ae transferred) to any possession of the United 

tates.” 

(2) CLERICAL AMENDMENT.—Section 934 is amended by strik- 
ing out the subsection (f) added by section 801(d\7) of the Tax 
Reform Act of 1984. 

(g) CLARIFICATION OF INTEREST ON DISC-ReLatep DerrerRED TAx 
LiaBiLiry.—Subsection (f) of section 995 (relating to interest on 
DISC-related deferred tax liability) is amended by adding at the end 
thereof the following new paragraph: 

“(7) DISC INcLUDES FORMER Disc.—F or A of this subsec- 
tion, the term ‘DISC’ includes a former DISC.” 

(h) CLARIFICATION OF EXEMPTION OF ACCUMULATED DISC 
IncomME.—Subparagraph (A) of section 805(bX2) of the Tax Reform 
Act of 1984 (relating to exemption of accumulated DISC income from 
tax) is amended by adding at the end thereof the following new 
sentence: “For ee of the preceding sentence, the term ‘actual 
distribution’ includes a distribution in liquidation, and the earnings 
and profits of any corporation receiving a distribution not included 
in gross income by reason of the preceding sentence shall be in- 
creased by the amount of such distribution.” 

(i) CLARIFICATION OF EFFECTIVE DATE FOR REQUIREMENT THAT 
TAXABLE YEAR OF DISC anp FSC Conrorm To TAXABLE YEAR OF 
Mavsority SHAREHOLDER.—Paragraph (4) of section 805(a) of the Tax 
Reform Act of 1984 is amended to read as follows: 

“(4) Section 803.—The amendments made by section 803 shall 
apply to taxable years beginning after December 31, 1984.” 

(j) APPLICATION oF DivipENps Recervep DepuctTion WitH RESPECT 
To Certain DrvipeNps.—Subsection (c) of section 245 (relating to 
dividends received from certain foreign corporations) is amended by 
redesignating paragraph (3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

“(3) COORDINATION WITH SUBSECTIONS (a) AND (b).—The gross 
income giving rise to the earnings and profits described in 
subparagraph (A) or (B) of paragraph (1) (and not described in 
Pry. <n shall not be taken into account under subsections 

a) and (b). 

(k) TREATMENT OF CERTAIN QUALIFYING DISTRIBUTIONS FROM 
DISC.—Paragraph (2) of section 996(a) (relating to qualifying dis- 
tributions) is amended by striking out the last sentence and insert- 
ing in lieu thereof the following: “In the case of any amount of any 
actual distribution to a C corporation made pursuant to section 
992(c) which is required to satisfy the condition of section 
992(aX1XA), the preceding sentence shall apply to 16/17ths of such 
amount and paragraph (1) shall apply to the remaining 1/17th of 
such amount.” 
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(1) TREATMENT OF CERTAIN Recerpts From OrHer FSC.—Para- 
graph (1) of section 924(f) (relating to certain receipts not included in 
foreign trade gross receipts) is amended by adding at the end thereof 
the following new sentence: 

“In bax case of gross meosiet of “a ed from a a yt 
involving any property, subparagrap) shall not apply if suc 
FSC (and all other FSc’s which are members of the same 
controlled group and which receive gross — from a trans- 
action involving such property) do not use the pricing rules 
under paragraph (1) of section 925(a) (or the corresponding 
provisions of the regulations prescribed under section 925(b)) 
with respect to any transaction involving such property.” 

(m) —_— oF CERTAIN FoRMER EXPORT — CORPORA- 
TIONS.—If— 

(1) a corporation which is not an export trading corporation 
for its most recent taxable year ending before the date of the 
enactment of the Tax Reform Act of 1984 but was an export 
trading corporation for any prior taxable year, an 

(XA) such corporation may not qualify as an export trade 
corporation for any taxable are inning after December 31, 
1984, by reason of section 971(a\3) of the Internal Revenue Code 
of 1954, or (B) such ration makes an election, before the 
date 6 months after the date of the enactment of this Act, not to 
be treated as an export trade corporation with respect to tax- 
able years beginning after December 31, 1984, 

rules similar to the rules of pereayapbe (2) and (4) of section 805(b) of 
the Tax aries Act of 1 shall apply to such corporation. For 
purposes 0: preceding sentence, the term “export trade corpora- 
tion” has the aye | are such term by section 971 of euch Code. 

(n) TREATMENT OF DistRIBUTION OF ACCUMULATED DISC INCOME 
RECEIVED BY COOPERATIVES.—Paragraph (2) of section 805(b) of the 
Tax Reform Act of 1984 (relating to transition rules for DISC’s) is 
ee by adding at the end thereof the following new subpara- 
graph: 

“(C) TREATMENT OF DISTRIBUTION OF ACCUMULATED DISC 
INCOME RECEIVED BY COOPERATIVES.—In the case of any 
actual distribution received by an organization described in 
section 1381 of such Code and excluded from the 
income of such corporation by reason of sub h (A)— 

“@ such amount not be included in the gross 
income of any member of such organization when 
distributed in the form of a patronage dividend or 
otherwise, and 

“(i) no deduction shall be allowed to such organiza- 
tion by reason of any such distribution.” 

(0) TREATMENT OF CERTAIN CoNTRACTS.—Paragraph (2) of section 
805(a) of the Tax Reform Act of 1984 (relating to transitional rule for 
certain contracts) is amended to read as follows: 

“(2) SPECIAL RULE FOR CERTAIN CONTRACTS.—To the extent 
— in regulations prescribed by the Secre of the 

reasury or his delegate, any event or activity a to occur 
or required to be performed, before January 1, 1985, by section 
924 (c) or (d) or 925(c) of the Internal Revenue Code of 1954 shall 
be treated as meeting the requirements of such section if such 
event or activity is with respect to— 

“(A) any lease of more than 3 years duration which was 
entered into before January 1, 1985, 
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“(B) any contract with respect to which the taxpayer uses 
the completed contract method of accounting which was 
entered into before January 1, 1985, or 

“(C) in the case of any contract other than a lease or 
contract described in subparagraph (A) or (B), any contract 
which was entered into before January 1, 1985; except that 
this sub h shall only apply to the first 3 taxable 
years of the ending after January 1, 1985, or such later 
taxable years as the Secretary of the Treasury or his dele- 
gate may prescribe.” 


(p) CLERICAL AMENDMENTS 


(1) Subsection (f) of section 995 is amended by ee 
the phs following the persarery (3) relating to defe 
DISC income as paragraphs (4), (5), and (6). 

(2) Subsection (h) of section 901 is amended by striking out 
“section 927(d\6)” and inserting in lieu thereof “section 
927(d\(6))”’. 

(3) Paragraph (3) of section 802(c) of the Tax Reform Act of 
1984 is hereby repealed. 

(4) Sub ph (A) of section 805(a\(2) of the Tax Reform 
Act of 1984 is amended by striking out “the taxpayer” and 
inserting in lieu thereof “the DISC or a related sere Z 

(5) Paragraph (2) of section 927(e) is amended by striking out 
idee (i) and (ii)” and inserting in lieu thereof ‘clauses (ii) 
and (iii)”’. 


SEC. 1877. AMENDMENTS RELATED TO TITLE IX OF THE ACT. 


(a) AMENDMENT RELATED TO SECTION 911 oF THE Act.—Paragraph 


(3) of section 34(a) (relating to credit for certain uses of gasoline and 
special fuels) is amended to read as follows: 


“(8) under section 6427— 
es with respect to fuels used for nontaxable purposes or 
resold, or 
“(B) with respect to any qualified diesel-powered highway 
Sita "en (or deemed purchased under section 
)), 
erty A the taxable year (determined without regard to section 
ij Vee 


(b) AMENDMENTS RELATED TO SECTION 915 OF THE AcT.— 


(1) Paragraph (2) of section 6427(b) (relating to intercity, local, 
or school buses) is amended by redesignating subparagraphs (B) 
and (C) as subparagraphs (C) and (D), respectively, and by 
or ag after subparagraph (A) the following new subpara- 
graph: 
“(B) EXcEPTION FOR SCHOOL BUS TRANSPORTATION.— 

Subparagraph (A) shall not apply to fuel used in an auto- 
mobile bus while engaged in the transportation described in 
paragraph (1)(B).” ‘ 

(2) Subparagraph (A) of section 6427(b)(2) is amended by strik- 
ing out ‘ sabparegrene (B)” and inserting in lieu thereof “sub- 
paragraphs (B) and (C)’’. 

(3) The heading for subparagraph (C) of section 6427(b\(2), as 
redesignated by paragraph (1), is amended by striking out 
“EXCEPTION” and inserting in lieu thereof ‘EXCEPTION FOR CER- 


, 


TAIN INTRACITY TRANSPORTATION . 


(c) AMENDMENT RELATED TO SECTION 921 oF THE Act.—Paragraph 


(3) of section 4051(d) (relating to temporary reduction in tax on 
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certain piggyback trailers) is amended by adding at the end thereof 
the following new sentence: 
“No tax shall be imposed by reason of this paragraph on any 
use or resale which occurs more than 6 years after the date of 
the first retail sale.” 


SEC. 1878, AMENDMENTS RELATED TO TITLE X OF THE ACT. 


(a) AMENDMENT RELATED TO Section 1001 or tHE Act.—Subsec- 
tion (b) of section 1001 of the Tax Reform Act of 1984 is amended by 
adding at the end thereof the following new paragraph: 

“(24) Clause (i) of section 1278(aX1XB) (relating to short-term 
obligations).” 

(b) AMENDMENT RELATED To Section 1015 or THE Act.—Subpara- 
graph (1) of section 4162(a\6) (defining sport fishing equipment) is 
amended to read as follows: 

“(1 fishing hook disgorgers, and”. 

(c) AMENDMENTS RELATED TO SEcTION 1018 oF THE AcT.— 

(1) Paragraph (1) of section 4041(1) (relating to exemption for 
certain helicopter uses) is amended to read as follows: 

“(1) transporting individuals, equipment, or supplies in the 
exploration for, vo the development or removal of, hard min- 
erals, oil, or gas 

Bs ae (1) of section 4261(e) (relating to exemption for 

rtain helicopter uses) is amended to read as follows: 

ra) transporting individuals, equipment, or supplies in the 
exploration for, or the development or removal of, hard min- 
erals, oil, or gas, or” 

(d) AMENDMENTS RELATED TO SECTION 1028 oF THE Act.—Subsec- 
tion (b) of section 1028 of the Tax Reform Act of 1984 (relating to 
credit against estate tax for transfers to Toiyabe National Forest) is 
amended to read as follows: 

“(b) AMOUNT OF CREDIT.— 

“(1) IN GENERAL.—The amount allowed as a credit under 
subsection (a) shall be equal to the lesser of— 

“(A) the fair market value of the real property trans- 
ferred by each estate as of the valuation date used for 
purposes of the tax imposed by chapter 11 of such Code, or 

“(B) the Federal estate tax liability (and interest thereon) 
of each estate. 

“(2) SPECIAL RULE FOR RABE ESTATE.—In the case of the estate 
described in paragraph (2) of subsection (a), the amount allowed 
as a credit under subsection (a) shall be equal to the Federal 
estate tax liability (and interest accruing thereon through the 
date of a transfer described in paragraph (1) of subsection (c)) of 
such estate.” 

(e) AMENDMENTS RELATED TO SEcTION 1034 oF THE AcT.— 

(1) The last sentence of section 514(cX9)(B) (relating to excep- 
tions) is amended by striking out “would be unrelated business 
taxable income (determined without regard to this paragraph)” 
and inserting in lieu thereof “is unrelated business taxable 
income”. 

(2) Clause (i) of section 514(cX9XC) is amended by striking out 

“section 509(a)” and inserting in lieu thereof Pesction 509(a\(3)”. 
é Ai Clause (vi) of section 514(cX9XB) is amended to read as 
‘ollows: 
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“(vi) the real property is held by a partnership (which 
does not fail to meet the requirements of clauses (i) 
through (v)), and— 
“(1 any partner of the partnership is not a quali- 
fied organization, an 
“(ID the principal purpose of any allocation to 
any partner of the partnership which is a qualified 
organization which is not a qualified allocation 
(within the meaning of section 168(j)9)) is the 
avoidance of income tax. 
For purposes of subclause (I) of clause (vi), an organization 
shall not be treated as a qualified organization if any 
income of such organization would be unrelated business 
taxable income (determined without regard to this para- 
graph. For purposes of clause (vi), an interest i in a mortgage 
shall in no event be treated as real property.” 


(f) AMENDMENTS RELATED TO SECTION 1041 or THE AcT.— 


(1) The subsection (j) of section 51 (relating to targeted jobs 
credit) added by section 1041 of the Tax Reform Act of 1984 is 
hereby redesignated as subsection (k). 

(2) Subparagraph (B) of ges a 1041(cX5) of the Tax Reform 
Act of 1984 is amended by striking out “section 51(j)” and 
inserting in lieu thereof ‘tenction 51(k)’. 


(g) AMENDMENT RELATED To Section 1053 or THE Act.—Para- 


graph (2) of section 1034(h) (relating to members of armed forces) is 


amended by stri out “before the last day described” and insert- 
ing ne thereof ‘“‘before the day which is 1 year after the last day 
escri 


(h) AMENDMENT RELATED TO SECTION 1063 or THE Act.—Subsec- 


tion (c) of section 1063 of the Tax Reform Act of 1984 (relating to 
permanent disallowance of deduction for expenses of demolition of 
certain structures) is amended to read as follows: 


“(c) EFFEcTIVE DatEs.— 


“(1) The amendments made by this section shall apply to 
taxable years ending after December 31, 1983, but shall not 
apply to any demolition (other than of a certified historic 
structure) commen before July 19, 1984. 

“(2) For purposes ed cake ike (1), if a demolition is delayed 
until the completion of the replacement structure on the same 
site, the demolition shall be treated as commencing when 
construction of the replacement structure commences. 

“(3) The amendments made by this section shall not apply to 
any demolition commencing before September 1, 1984, pursuant 
to a bank headquarters building project if— 

“(A) on April 1, 1984, a corporation was retained to advise 
the bank on the final completion of the pres and 

“(B) on June 12, 1984, the Comptro of the Currency 

oo the project. 

“(4) The amendments made by this section shall not apply to 
the remaining adjusted basis at the time of demolition of any 
structure if— 

“(A) such structure was used in the manufacture, storage, 
or distribution of lead alkyl antiknock products and inter- 
mediate and related products at facilities located in or near 
Baton Rouge, Louisiana, and Houston, Texas, owned by the 
same corporation, and 
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“(B) demolition of at least one such structure at the Baton 
Rouge facility commenced before January 1, 1984.” 

(i) AMENDMENT RELATED TO SEcTION 1065 oF THE Act.—Subsection 
(b) of section 1065 of the Tax Reform Act of 1984 (relating to rules 
treating Indian tribal governments as States) is amended by striking 
out “section 7871” and inserting in lieu thereof “section 7871(a)”. 

(j) AMENDMENTS RELATED TO SEcTION 1071 oF THE Act.— 

(1) Subsection (a) of section 852 (relating to taxation of regu- 
lated investment companies and their shareholders) is amended 
by adding “and” at the end of paragraph (1), by striking out 
pesars ph (2), and by redesignating paragraph (3) as paragraph 


(2) Paragraph (1) of section 852(b) (relating to imposition of 
tax on regulated investment companies) is amended by striki 
out the last sentence and inserting in lieu thereof the following: 
“In the case of a regulated investment company which is a 
personal holding company (as defined in section 542) or which 
fails to comply for the taxable year with regulations prescribed 
by the Secretary for the purpose of ascertaining the actual 
ownership of its stock, such tax shall be computed at the highest 
rate of tax specified in section 11(b).” 


SEC. 1879. MISCELLANEOUS PROVISIONS. 


(a) Warver or Estimatep Tax PENALTIEs.—No addition to tax 
shall be made under section 6654 or 6655 of the Internal Revenue 
Code of 1954 (relating to failure to pay estimated income tax) for any 
period before April 16, 1985 (March 16, 1985 in the case of a 
tampares subject to section 6655 of such Code), with respect to any 
underpayment, to the extent that such underpayment was created 
or increased by any provision of the Tax Reform Act of 1984. 

(b) AMENDMENTS RELATED TO ORPHAN DrucG CREDIT.— 

() sa (ii) of section 28(bX2)A) (defining clinical testing) is 
amended— 

(A) by striking out “the date of such drug” in subclause (1) 
and inserting in lieu thereof “the date such drug’, and 

(B) by gating out “of such Act” in subclause (II) and 
inserting in lieu thereof “of such Act or, if the drug is a 
biological product, before the date on which a license for 
such drug is issued under section 351 of the Public Health 
Services Act”. 

(2) Paragraph (1) of section 28(d) (defining rare disease or 
condition) is amended to read as follows: 

“(1) RARE DISEASE OR CONDITION.—For purposes of this section, 
the term ‘rare disease or condition’ means any disease or condi- 
tion which— 

“(A) affects less than 200,000 persons in the United 
States, or 
“(B) affects more than 200,000 persons in the United 
States but for which there is no reasonable expectation that 
the cost of developing and making available in the United 
States a drug for such disease or condition will be recovered 
from sales in the United States of such drug. 
Determinations under the preceding sentence with respect to 
any drug shall be made on the basis of the facts and cir- 
cumstances as of the date such is designated under section 
526 of the Federal Food, Drug, and etic Act.” 
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(3) The amendments made by this subsection shall apply to 
amounts paid or incurred after December 31, 1982, in taxable 
years ending after such date. 

(c) TREATMENT OF SALES WITHIN AFFILIATED GROUP FOR PURPOSES 
oF SECTION 29.— 

(1) Paragraph (8) of section 29(d) (relating to related persons) 
is amended by adding at the end thereof the following new 
sentence: “In the case of a corporation which is a member of an 
affiliated group of corporations filing a consolidated return, 
such corporation shall be treated as selling qualified fuels to an 
unrelated person if such fuels are sold to such a person by 
another member of such group. 

(2) The amendment made by paragraph (1) shall take effect as 
if included in the amendments made by section 231 of Public 
Law 96-223. 

(d) RerurNs AND Recorps Wirth Respect TO CERTAIN FRINGE 
ENEFITS 


(1) Subsection (d) of section 6039D (added by section 1 of 
Public Law 98-611) is amended to read as follows: 
“(d) Dertnitions.—For purposes of this section— 
“(1) SPECIFIED FRINGE BENEFIT PLAN.—The term ‘specified 
fringe benefit plan’ means— 
“(A) any qualified group legal services plan (as defined in 
section 120), 
“(B) any cafeteria plan (as defined in section 125), and 
ont any educntiadal assistance plan (as defined in section 


B 


“(2) APPLICABLE EXCLUSION.—The term ‘applicable exclusion’ 
means— 
“(A) section 120 in the case of a qualified group legal 
services plan, 
“(B) section 125 in the case of a cafeteria plan, and 
plan” section 127 in the case of an educational assistance 
an 
(2)" The section 6039D added by section 1 of Public Law 98-612 
is hereby repealed. 

(e) REPEAL or Joint CommiTTee Report REQUIREMENT.—Section 
6405 (relating to reports of refunds and credits) is amended by 
striking out subsection (b) and redesignating subsections (c), (d), and 
(e) as subsections (b), (c), and (d), respectively. 

(f) AMENDMENTS RELATED To Pusiic Law 99-121.— 

(1) The table contained in section 467(eX8XA) is amended— 
(A) by striking out “18-year real hh fm and inserting 
in lieu thereof “19-year real property”, an 
(B) by suiking. out “18 years” Hang reblitie in lieu 
9 


thereof ty * a 
(2) The amendments made by ph (1) shall take effect 
“7 if boc gh in the amendments made by section 103 of Public 
w 


(g) DeFtnED CoNTRIBUTION PLAN OF RURAL ELECTRIC COOPERATIVE 
May INCLUDE QUALIFIED CASH OR DEFERRED ARRANGEMENT.— 

(1) IN GENERAL.—Paragraphs (1) and (2) of section 401(k) 
(relating to cash or deferred arrangements) are each os 
by striking out “(or a pre-ERISA money purchase plan)” 
inserting in lieu thereof “, a pre-ERISA money purchase ey 
or a rural electric cooperative plan”. 
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(2) RURAL ELECTRIC COOPERATIVE PLAN DEFINED.—Subsection 
(k) of section 401 is amended by adding at the end thereof the 
following new paragraph: ‘ 

“(6) RURAL ELECTRIC COOPERATIVE PLAN.—For p of this 
subsection, the term ‘rural electric cooperative plan’ means any 
pension plan— 

“(A) which is a defined contribution plan (as defined in 
section 414(i)), and 

“(B) which is established and maintained by a rural 
electric cooperative (as defined in section 457(d\9)(B)) or a 
national association of such rural electric cooperatives.” 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
— shall apply to plan years beginning after mber 31, 
1984. 

(h) CLARIFICATION OF DEFINITION OF NEWLY DiscovERED O1L.— 

(1) IN GENERAL.—Paragraph (2) of section 4991(e) (defining 
newly discovered oil) is amended by adding at the end thereof 
the following new sentences: “Such term includes any produc- 
tion from a property which did not bei oil in commercial 
quantities during calendar year 1978. For purposes of the 
preceding sentence, a property shall not be treated as producing 
oil in commercial quantities during calendar year 1978 if, 
during calendar year 1978 (A) the aggregate amount of oil 
produced from such property did not exceed 2,200 barrels 
(whether or not such oil was sold), and (B) no well on such 
ah 5 was in production for a total of more than 72 hours.” 

(2) DATE.—The amendments a paragraph (1) 
shall apply to oil removed after February 29, 1980. 

(i) MepicrnaL ALcouoL, Etc. BrouGut Into THE UNITED STATES 
From Puerto Rico or THE ViRGIN ISLANDS ELIGIBLE FOR DRAW- 
BACK.— 

(1) Section 7652 (relating to shipments to the United States) is 
amended by adding at the end thereof the following new subsec- 


tion: 

“(g) DrawBack For MepicinaL AtconoL, Erc.—In the case of 
medicines, medicinal preparations, food products, flavors, or flavor- 
ing extracts containing distilled spirits, which are unfit for beverage 
to gone and which are brought into the United States from Puerto 

ico or the Virgin Islands— 

“(1) subpart F of part II of subchapter A of chapter 51 shall be 
applied as if— 

“(A) the use and tax determination described in section 
5131(a) had occurred in the United States by a United 
States person at the time the article is brought into the 
United States, and 

“(B) the rate of tax were the rate applicable under subsec- 
tion (f) of this section, and 

“(2) no amount shall be covered into the treasuries of Puerto 
Rico or the Virgin Islands.” 

(2) The amendment made by paragraph (1) shall apply to 
articles brought into the United States after the date oe the 
enactment of this Act. 

(3A) Section 7652 of the Internal Revenue Code of 1954 
(other than subsection (f) thereof) shall not prevent the payment 
to Puerto Rico or the Virgin Islands of amounts with respect to 
medicines, medicinal preparations, food products, flavors, or 
flavoring extracts containing distilled spirits, which are unfit 
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for beverage purposes and which are brought into the United 
States from Puerto Rico or the Virgin Islands on or before the 
date of the enactment of this Act. 

(B) With respect to articles brought into the nosy States 
after September 27, 1985, tg Lag (A) shall apply 9 onl . 
the Secretary of the Treasu delegate is satisfied 
the amounts paid to Puerto Rico or the Virgin Islands ae 
subparagraph (A) are being repaid to the proper persons who 
used the distilled spirits in such articles. 


(j) ALLOWANCE OF INVESTMENT CREDIT TO ELIGIBLE SECTION 501(di 


ORGANIZATIONS.— 


(1) In GENERAL.—Section 48 (relating to definitions and spe- 
cial rules) is amended by redesignating subsection (r) as subsec- 
tion (s) and by inserting after subsection (q) the following new 

subsection: 


“(r) apg ‘SECTION 501(d) ORGANIZATIONS 


“()_ IN hana punt the case of eligible section 501(d) 
to) 

TAD any business engaged in by such organization for the 
common any busin of its members and the taxable income 
from which is included in the gross income of its members 
shall be treated as an unrelated business for purposes of 

ar ys (4) of subsection (a), 

“(B) the qualified investment for each taxable year with 
respect to such business shall be apportioned pro rata 
among such members in the same manner as the taxable 
income of such organization, and 

“(C) any individual to whom any investment has been 
apportioned under subparagraph (B) shall be treated for 
purposes of this subpart (other than section 47) as the 
taxpayer with respect to such investment, and such invest- 
ment shall not (by reason of such apportionment) lose its 
character as an investment in new section 38 property or 
used section 38 property, as the case may be. 

“(2) LIMITATION ON USED SECTION 38 PROPERTY APPLIED AT 
ORGANIZATION LEVEL.—The limitation under subparagraph (A) 
- subsection (c\2) shall apply with respect to the section 01d) 

"H(a) Recar f applying section, 47 to 
APTURE.—For purposes of applying on any 
property for which it was allowed under section 38 by 
reason of this subsection— 

“(A) the section 501(d) organization shall be treated as the 
taxpayer to which the it under section 38 was allowed, 

“(B) the amount of such credit allowed with respect to the 
ee shall be treated as the amount which would have 
owed to the section 501(d) re were such 

credit allowable to such  peomre ney 

-" subparagraph (D) of section 47(aX5) shall not apply, 


an 

“(D) the amount of the increase in tax under section 47 
for any taxable year with respect ik pecs to which this 
subsection applies shall be allocated pro rata among the 
members of such organization in the same manner as such 
organization’s taxable income for such year is allocated 

among such members. 
(4) No INVESTMENT CREDIT ALLOWED TO MEMBER IF MEMBER 
CLAIMS OTHER INVESTMENT CREDIT.—No credit shall be allowed 
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to an individual by reason of this subsection if such individual 
claims a credit under section 38 without regard to this subsec- 
tion. The amount of the credit not allowed by reason of the 
preceding sentence shall not be allowed to any. other peteon:. 

“(5) ELIGIBLE SECTION 501(d) ORGANIZATION.—For purposes of 
this subsection, the term ‘eligible section 501(d) organization’ 
means any 0 ization— 

SA) w ich elects to be treated as an organization 
deatated in section 501(d) and which is exempt from tax 
under section 501(a), and 

“(B) which does not provide a substantially higher stand- 
ard of living for any person or persons than it does for the 
majority of the members of the community.” 

(2) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to periods after December 31, 1978 (under rules 
similar to the rules of section 48(m) of the Internal Revenue 
Code of 1954), in taxable years ending after such date. 

(3) SpecIAL RULE.—If refund or credit of any overpayment of 
tax resulting from the application of this subsection is pre- 
vented at any time before the close of the date which is 1 year 
after the date of the enactment of this Act by operation of any 
law or rule of law (including res judicata), refund or credit of 
such overpayment (to the extent attributable to the application 
of the amendments made by this subsection) may, nevertheless, 
be made or allowed if che therefor is filed be ore the close of 
such 1-year period. 

(k) AMENDMENT RELATED TO Mutua Savincs BANKS DESCRIBED 
In SEcTION 591(b).— 

(1) IN GENERAL.—Subparagraph (B) of section 501(c)(14) (relat- 
ing to list of tax-exempt organizations) is amended— 

(A) by striking out “or” at the end of clause (ii), 

(B) by striking out the period at the end of clause (iii) and 
inserting in lieu thereof a comma and “‘or’”, and 

Bs by inserting at the end thereof the following new 
clause: 
saint mutual savings banks described in section 

(2) EFFECTIVE DATE.—The amendments made by this subsec- 

tion shall apply to taxable years ending after August 13, 1981. 
(1) AMENDMENT TO SECTION 3) 368(aX2KF) 

(1) In GENERAL.—Clause (ii) of section 368(aX2XF) (relating to 
certain transactions involving 2 or more investment companies) 
is amended to read as follows: 

“(ii) A corporation meets the requirements of this 
clause if not more than 25 percent of the value of its 
total assets is invested in the stock and securities of 
any one issuer (other than stock in a regulated invest- 
ment company, a real estate investment trust, or an 
investment compan neny which meets the requirements of 
this clause (ii)), not more than 50 percent of the 
value of its total assets is invested in the stock and 
securities of 5 or fewer issuers (other than stock in a 
regulated investment company, a real estate invest- 
ment trust, or an investment company which meets the 
requirements of this clause (ii)). For purposes of this 
clause, all members of a controlled group of corpora- 
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tions (within the meaning of section 1563(a)) shall be 
treated as one issuer.” 

(2) EFFECTIVE DATE.—The amendment made by this subsection 
ae apply as if included in section 2131 of the Tax Reform Act 
ry 

(m) AMENDMENTS RELATING TO SUBCHAPTER S CORPORATIONS.— 

(1) IN GENERAL.— 

(A) Section 1361(dX3) (relating to qualified subchapter S 
trusts) is amended by adding at the end thereof the follow- 
ing new sentence: “A substantially separate and independ- 
ent share of a trust treated as a separate trust under 
section 663(c) shall be treated as a separate trust for pur- 
poses of this subsection and subsection (c).” 

(B) Section 1368(e)(1) (relating to definitions and special 
rules) is amended by striking out the period at the end of 
subparagraph (A) and inserting in lieu thereof “and no 
adjustment shall be made for Federal taxes attributable to 
any taxable year in which the corporation was a C corpora- 
tion.” 

(2) ErFEcTIVE DATE.—The amendments made by this subsec- 
— shall apply to taxable years beginning after December 31, 

(n) AMENDMENT RELATING TO SECTION 2523.— 

(1) IN GENERAL.—Subparagraph (A) of section 2523(f)(4) (relat- 
ing to election with respect to life estate for donee spouse) is 
amended to read as follows: 

“(A) TIME AND MANNER.—An election under this subsec- 
tion with respect to any property shall be made on or before 
the date prescribed by section 6075(b) for filing a gift tax 
return with respect to the transfer (determined without 
regard to section 6019(2)) and shall be made in such manner 
as the Secretary shall by regulations prescribe.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to transfers made after December 31, 1985. 

(3) SPECIAL RULE FOR CERTAIN TRANSFERS IN OCTOBER 1984.— 
An election under section 2523(f) of the Internal Revenue Code 
of 1954 with respect to an interest in property which— 

(A) was transferred during October 1984, and 

(B) was transferred pursuant to a trust instrument stat- 
ing that the grantor’s intention was that the property of the 
trust would constitute qualified terminable interest prop- 
erty as to which a Federal gift tax marital deduction would 
be allowed upon the grantor’s election, 

shall be made on the return of tax imposed by section 2501 of 
such Code for the calendar year 1984 which is filed on or before 
the due date of such return or, if a timely return is not filed, on 
the first such return filed after the due date of such return and 
before December 31, 1986. 

(0) AMENDMENTS RELATING TO SEcTION 4994.— 

(1) For ee pao of section 4991(b), a “qualified charitable 
interest” s include an economic interest in crude oil held by 
the Episcopal Royalty Company, an entity created in 1961 as a 
subsidi of the Protestant Episcopal Church Foundation of 
the Diocese of Oklahoma. 

(2) The amendment made by this subsection shall apply to oil 
removed after February 29, 1980. 
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(p) AMENDMENT RELATED TO SECTION 252 oF THE Economic REcov- 
ERY Tax Act oF 1981.— 

(1) Notwithstanding subsection (c) of section 252 of the Eco- 
nomic Recovery Tax Act of 1981, the amendment made by 
subsection (a) of such section 252 (and the provisions of subsec- 
tion (b) of such section 252) shall apply to any transfer of stock 
to any person if— 

(A) such transfer occurred in November or December of 
1973 and was pursuant to the exercise of an option granted 
in November or December of 1971, 

(B) in December 1973 the corporation granting the option 
_ acquired by another corporation in a transaction 

ualifying as a reorganization under section 368 of the 
loternal Revenue Code of 1954, 

(C) the fair market value (as of July 1, 1974) of the stock 
received by such person in the reorganization in exc 
for the stock transferred to him pursuant to the exercise of 
such option was less than 50 percent of the fair market 
value of the stock so received (as of December 4, 1973), 

(D) in 1975 or 1976 such person sold substantially all of 
the stock received in such reorganization, and 

(E) such person makes an election under this section at 
such time and in such manner as the Secretary of the 
Treasury or his delegate shall prescribe. 

(2) LIMITATION ON AMOUNT OF BENEFIT.—Subsection (a) shall 
not apply to transfers with respect to any employee to the 
extent that the application of subsection (a) with respect to such 
employee would (but for this paragraph) result in a reduction in 
liability for income tax with respect to such employee for all 
taxable years in excess of $100,000 (determined without regard 
to any interest). 

(3) STATUTE OF LIMITATIONS.— 

(A) OvERPAYMENTS.—If refund or credit of any overpay- 
ment of tax resulting from the application of subsection (a) 
is prevented on the date of the enactment of this Act (or at 
any time within 6 months after such date of enactment) by 
the operation of any law or rule of law, refund or credit of 
such overpayment (to the extent attributable to the applica- 
tion of subsection (a)) may, nevertheless, be made or al- 
lowed if claim therefor is filed before the close of such 6- 
month period. 

(B) Dericiencies.—If the assessment of any deficiency of 
tax resulting from the application of subsection (a) is pre- 
vented on the date of the enactment of this Act (or at any 
time within 6 months after such date of enactment) by the 
operation of any law or rule of law, assessment of such 
deficiency (to the extent attributable to the application of 
subsection (a)) may, nevertheless, be made within such 6- 
month period. 

(q) TREATMENT OF CERTAIN SELF-INSURED WorKERS’ COMPENSA- 
TION FuNDs.— 

(1) MoraTorRruM ON COLLECTION ACTIvITIES.—During the 
period beginning on the date of the enactment of this Act and 
py son i August 16, 1987, the Secretary of the Treasury or his 

elega 
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(A) shall suspend any pending audit of any self-insured 
workers’ compensation fund where the audit involves the 
issue of whether such fund is a mutual insurance company, 

(B) shall not initiate any audit of any such fund involving 
such issue, and 

(C) shall take no steps to collect from such fund any 
underpayment, interest, or penalty involving such issue. 

(2) SUSPENSION OF RUNNING OF INTEREST.—No interest shall be 
payable under chapter 67 of the Internal Revenue Code of 1986 
on any underpayment by a self-insured workers’ compensation 
fund involving such issue for the period beginning on August 16, 
1986, and ending on August 16, 1987. 

(3) ADDITIONAL TIME TO FILE TAX COURT PROCEEDING.—If the 

riod during which a petition involving such issue could have 

n filed with the Tax Court by any self-insured workers’ 
compensation fund had not expired before August 16, 1986, such 
period shall not expire before August 16, 1987. 

(4) SELF-INSURED WORKERS’ COMPENSATION FUND.—For pur- 
poses of this subsection, the term “self-insured workers’ com- 
rome nsation fund” means any self-insured workers’ compensation 

d established pursuant to applicable State law regulating 
self-insured workers’ compensation funds. 


(r) Rerurns or ALCOHOL, TOBACCO, AND FIREARMS TAXES.— 


(1) IN GENERAL.—Subsection (b) of section 6091 of such Code 

(relating to place for filing returns or other documents) is 
a by adding at the end thereof the following new para- 
graph: 
“(6) ALCOHOL, TOBACCO, AND FIREARMS RETURNS, EtTC.—In the 
case of any return of tax imposed by subtitle E (relating to taxes 
on alcohol, tobacco, and firearms), subsection (a) shall apply 
(and this subsection shall not apply).” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect on the first day of the first calendar month 
be sree begins more than 90 days after the date of the enactment 
° Act. 


(s) TREATMENT OF StRIPPING TAXx-ExemPT Bonps. 


(1) IN GENERAL.—Subsection (d) of section 1286 i is amended to 
read as follows: 


“(d) SpeciaL Ruxes ror Tax-Exempr Osiications.—In the case of 


any tax-exempt obligation (as defined in section 1275(aX3)) from 
which 1 or more coupons have been stripped— 


“(1) the amount of original issue discount determined under 
subsection (a) with respect to any stripped bond or stripped 
coupon from such obligation shall be the amount which pro- 
= o> ies to viaaecite (as of the purchase date) equal to the 
ower of— 

“(A) the coupon rate of interest on such obligation before 
the separation of coupons, or 

“(B) the yield to maturity (on the basis of purchase price) 
of the stripped obligation or coupon, 

“(2) the amount of original issue discount determined under 
paragraph (1) shall be taken into account in determining the 
adjusted | basis of the holder under section 1288, 

‘(3) subsection (b(1) shall not apply, and 

“(4) subsection (b\(2) shall be applied by increasing the basis of 
the bond or coupon by the interest accrued but not paid before 
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the time such bond or coupon was disposed of (and not pre- 
viously reflected in basis).” 

(2) ErFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to any purchase or sale of any stripped tax-exempt 
obligation or stripped coupon from such an obligation after the 
date of the enactment of this Act. 

(t) Disposrrion oF CERTAIN Sussipiary.—If for a taxable year of an 
affiliated group filing a consolidated return ending on or before 
December 31, 1987, there is 1 disposition of stock of a subsidiary 
incorporated in Delaware on December 24, 1969, and whose prin- 
cipal place of business is in New Orleans, Louisiana (within the 
meaning of Treasury Regulation section 1.1502-19), the amount 
required to be included in income with res to such disposition 
under Treasury Regulation section 1.1502-19(a) shall, notwithstand- 
pe = section, be included in income ratably over the 15-year 

od beginning with the taxable year in which the disposition 
Sie and ending with the 14th succeeding taxable year. 

(u) AMENDMENTS RELATED TO SINGLE EMPLOYER PENSION PLAN 
AMENDMENTS Act oF 1986.— 

(1) CLARIFICATION OF APPLICABILITY OF NOTICE REQUIREMENT 
FOR SIGNIFICANT REDUCTIONS IN BENEFIT ACCRUALS.—Section 
206(h) of the Employee Retirement Income Security Act of 1974 
(29 U.S.C. 1054(h); 100 Stat. 243) is amended— 

(A) by striking out ‘ hors aed pi cto plan” and inserting 
in lieu thereof “plan described in paragraph (2)”; 

(B) by redesignating paragraphs (1), (2), and (3) as sub- 
paragraphs (A), (B), and (C), respectivel yy 

(C) by striking out “paragraph (1), (2), or on and insert- 
ing in lieu thereof ‘‘subparagraph (A), Mes or ( 

(D) ) by inserting “q)y” after “(Ch)”; ani 

(E) by adding at the end the istving new paragraph: 

“(2) A plan is described in this paragraph if such plan is— 

“(A) a defined benefit plan, or 

“(B) an individual account plan which is subject to the fund- 
ing standards of section 302.” 

(2) TREATMENT OF SECTION 4049 TRUSTS ESTABLISHED PURSUANT 
TO SECTION 4042(i).—Section 4049(a) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1849(a); 100 Stat. 258) is 
~— by inserting “‘or 4042(i)” after “section 4041(c\3)B) (ii) 
or (iii). 

(3) CoRRECTION OF DEFINITION OF MULTIEMPLOYER PLAN FOR 
PURPOSES OF TITLE 1.—Section 11016(c\1) of the Single-Employer 
Pension Plan Amendments Act of 1986 (100 Stat. 273) and the 
amendment made thereby are repealed 

(4) EFFECTIVE DATE.— 

(A) GENERAL RULE.—Except as provided in subparagraph 
(B), the preceding provisions of this subsection shall be 
effective as if such provisions were included in the enact- 
ment of the Singla\tiengharer Pension Plan Amendments 
Act of 1986. 

(B) SpectaL RuLE.—Subparagraph (B) of section 206(h\(2) 
of the Employee Retirement Income Security Act of 1974 
(as amended by pecearee (1)) shall apply only with 
to plan amendments pted on or after the date of the 
enactment of this Act. 
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CHAPTER 8—EFFECTIVE DATE 


SEC. 1881. EFFECTIVE DATE. 


Except as otherwise provided in this subtitle, any amendment 
made by this subtitle shall take effect as if included in the provision 
of the Tax Reform Act of 1984 to which such amendment relates. 


Subtitle B—Related to Other Programs Affected 
by the Deficit Reduction Act of 1984 


CHAPTER 1—AMENDMENTS RELATED TO 
SOCIAL SECURITY ACT PROGRAMS 


SEC. 1882. AMENDMENTS RELATED TO COVERAGE OF CHURCH EMPLOY- 
EES (SECTION 2603 OF THE DEFICIT REDUCTION ACT). 


(a) CLARIFICATION OF EXCEPTION FOR MEMBERS OF CERTAIN RELI- 
cious Farrns.—Subsection (g) of section 1402 of the Internal Reve- 
nue Code of 1954 (relating to members of certain religious faiths) is 
amended by adding at the end thereof the following new paragraph: 

“(5) SUBSECTION NOT TO APPLY TO CERTAIN CHURCH EMPLOY- 
EES.—This subsection shall not apply with respect to services 
which are described in subparagraph (B) of section 3121(b\(8) 
(and are not described in subparagraph (A) of such section).” 

(b) TREATMENT OF INCOME oF CERTAIN CHURCH, ETC., 
EMPLOYEES.— 

(1) AMENDMENTS OF INTERNAL REVENUE CODE OF 1954.— 

(A) IN GENERAL.—Section 1402 of such Code (relating to 
definitions for Eespcnee of the tax on cons ep ea 
income) is amended by adding at the end thereof the follow- 
ing new subsection: 

“() SpeciAL Rutes ror CerTaAIn CHURCH EMPLOYEE INCOME.— 

“(1) COMPUTATION OF NET EARNINGS.—In applying subsection 


“(A) church employee income shall not be reduced by any 
deduction; 

“(B) church employee income and deductions attributable 
to such income shall not be taken into account in determin- 
ing the amount of other net earnings from self-employment. 

“(2) COMPUTATION OF SELF-EMPLOYMENT INCOME.— 

“(A) SEPARATE APPLICATION OF SUBSECTION (b\2).—Para- 

graph (2) of subsection (b) shall be spqiiee separately— 
“(i) to church employee income, an 
(ii) to other net earnings from self-employment. 
“(B) $100 rLoor.—In applying paragraph (2) of subsection 
90 oe employee income, ‘$100’ 1 be substituted 
or ‘ r 
“(3) COORDINATION WITH SUBSECTION (aX12).—Paragraph (1) 
shall not apply to any amount allowable as a deduction under 
subsection (aX12), and pa aph (1) shall be applied before 
determining the amount so allowable. 
“(4) CHURCH EMPLOYEE INCOME DEFINED.—For purposes of this 
section, the term ‘church employee income’ means gross income 
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for services which are described in section 3121(b\8\B) (and are 
not described in section 3121(b)(8\(A)).” 

(B) TECHNICAL AND CONFORMING AMENDMENTS.— 

(i) Nev EARNINGS.—Paragraph (14) of section 1402(a) 
of such Code (defining net earnings from self-employ- 
ment) is amended to read as follows: 

“(14) in the case of church employee income, the special rules 
of subsection (j\(1) shall apply.” 

(ii) SELF-EMPLOYMENT INCOME.—Subsection (b) of sec- 
tion 1402 of such Code is amended by adding at the end 
thereof the following new sentence: “In the case of 
church employee income, the ial rules of subsection 
(jX2). et apply for purposes o rl ga, ge (2).” 

(iii) CONFORMING AMENDMENT second sentence 
of section 1402(b) of such Code is amended by striking 
out oe are (1)” and inserting in lieu thereof “para- 

(1)” 
(2) ‘agi eee OF SOCIAL SECURITY A\ 

(A) IN GENERAL.—Section 211 of the Social Security Act is 
amended by adding at the end thereof the following new 
subsection 

we - a «area subsection (a)— 
riven employee income shall not be reduced by any 
dediccaee 
“(B) church employee income and deductions attributable to 
such income shall not be taken into account in determining the 
amount of other net ere from self-employment. 
“(2(A) Subsection (bX2) shall be applied separately— 
“(i) to church employee income, an 
“(ii) to other net earnings from self-employment. 
ae In applying subaection. (bX2) to church employee income, 
hor (3) Pee = ob Cl) eball sx Papek allowabl 
“4, ‘aragrap’ s not a Pecks amount easa 
deduction under subsection (Xi, an ph (1) shall be ap- 


plied before purpones of the amount 9 le. 
“(4) For purposes this section, the t term ‘church employee 
income’ means gross income for services which are described in 


CAL AND CONFORMING AMENDMENTS.— 
(i) NeT EARNINGS.—Section 211(aX13) of such Act is 
amended to read as follows: 
(13) In the case of church employee income, the special rules 
of subsection (iX1) shall apply.” 
(ii) SELF-EMPLOYMENT INCOME.—Section 211(b) of such 
Act is amended by adding at the end thereof the follow- 
ing new sentence: “In the case of church employee 
income, the special rules of subsection (iX2) shall apply 
for purposes of ph (2).” 
(3) Errective pate.—The amendments made by this subsec- 
tion shall Se to remuneration Teas or derived in taxable 
years beginning after December 31, 

(o REVOCATION OF ELECTION UNDER SECTION 3121(w). PF ip bee 
(2) of section 3121(w) of the Internal Revenue ey of 1954 ting 
to timing and duration of election) is amended by striking out the 
last 2 sentences and inserting in lieu thereof the following: “The 
election may be revoked by the church or organization under reguia- 
tions prescribed by the Secretary. The election shall be revoked by 


section 210(a\8\B) (and are not described in section 210(aX8)\A)).” 
(B) TecHNr 
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the Secretary if such church or organization fails to furnish the 
information required under section 6051 to the Secretary for a 
period of 2 years or more with respect to remuneration paid for such 
services by such church or organization, and, upon request by the 
Secretary, fails to furnish all such previously unfurnished informa- 
tion for the period covered by the election. Any revocation under the 
preceding sentence shall apply retroactively to the beginning of the 
2-year period for which the information was not furnished.” 


SEC. 1883. TECHNICAL CORRECTIONS IN OTHER PROVISIONS RELATED 


TO SOCIAL SECURITY ACT PROGRAMS. 


(a) AMENDMENTS RELATING TO OASDI Procram.— 


(1) Section 202(c5\B) of the Social Security Act is amended 
by striking out “or (I)” and inserting in lieu thereof “or (J)”. 

(2) Section 202(qX5XAXi) of such Act is amended by eae 
out “prescribed by him” and inserting in lieu thereof “ 
scribed by the Secretary”. 

(3) Section 202(qX5\(C) of such Act is amended by striking out 
“she shall be deemed” and inserting in lieu thereof “he or she 
shall be deemed”. 

(4) Section 210(aX5G) of such Act is amended by striking out 
“Any other service” and inserting in lieu thereof “any other 
service” 

(5) Effective on the date of the enactment of the Deficit 
Reduction Act of 1984— 

(A) section 2601(d\(1XBXii) of that Act is amended by 
striking out ‘210(a\5XgXiii)” and inserting in lieu thereof 
“210(aX5)(GXiii)”; and 

(B) section 2663(c\1) of that Act is amended by striking 
out subparagraph 

(6) Section 21 TeX?) of the Social Security Act is amended by 
indenting subparagraph (G) two additional ems (for a total 
indentation of four ems) so as to align its left margin with the 
margins of the other subparagraphs in such section. 

(7) Section 215(i(5\B) of such Act is amended— 

(A) by striking out “subdivision (I)” in clause (ii) and 
inserting in lieu thereof “clause (iXI)”; and 

(B) by striking out “subdivisions (I) and (II)” in the matter 
between clauses (iii) and (iv) and inserting in lieu thereof 
“clause (i)”. 

(8) The heading of section 218(m) of such Act is amended to 
read as follows: 


“Wisconsin Retirement Fund”. 


(9) Section 221(e) of such Act is amended by striking out 
“under this section” in the first sentence. 

(10) Section 223(g\1) of such Act is amended by striking out 
the second comma after the term “benefits” where such term 
first appears in the matter following subparagraph (C). 

(11A) Section 1402(c\(2) of the Internal Revenue Code of 1954 
is amended by indenting subparagraph (G) two additional ems 
(for a total indentation of four ems) so as to align its left margin 
with the margins of the other subparagraphs in such section. 

(B) Section 3121(aX8) of such Code is amended by moving 
subparagraph (B) two ems to the left, so that its left margin is in 
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flush alignment with the margin of subparagraph (A) of such 
section. 

(b) AMENDMENTS RELATING TO AFDC anp CuHILp Support 
RAMS 


(1XA) Section 402(a(31A) of the Social Security Act is 
amended by striking out “(or such lesser amount as the Sec- 
retary may prescribe in the case of an individual not engaged in 
fulltime employment or not employed — the month)”. 

(B) The amendment made by this paragraph shall be effective 
beginning October 1, 1984. 

XA) Section 402(a)(38\(B) of such Act is amended by striking 
out “section 406(a),” and inserting in lieu thereof “section 406(a) 
or in section 407(a) (if such section is applicable to the State),”. 

(B) Section 402(a)(38) of such Act (as amended by subpara- 
graph (A) of this paragraph) is further amended by relocating so 
much of sub aph (B) as follows “section 407(a) (if such 
a is appli 3 the seat nog a placing it after and 

ow subparagrap , beginning and indenting it two 
ems so that its left in is aligned with the left margin of 
ries en of section 402(a)(38) that precedes subparagraph (A) 
thereof. 

(C) The amendments made by this paragraph shall be effec- 


tive pega October 1, : 

(8A) Section 402(a\(89) of such Act is amended by striking out 
“under the age selected by the State pursuant to section 
406(a\(2)” and inserting in lieu thereof “under the age of 18”. 

(B) The amendment made by subparagraph (A) shall be effec- 
tive beginning October 1, 1984. 

(4XA) Section 402(a) of such Act is amended by striking out 
“and” r the semicolon at the end of paragraph (37), and by 
making any additional changes which may be necessary to 
assure that paragraphs (34) through (37) each end with a semi- 
colon, paragraph (38) ends with “; and”, and paragraph (39) ends 
with a period. 

(B) Effective on the date of the enactment of the Deficit 
Reduction Act of 1984, section 2639(a) of that Act is amended by 
striking out the period immediately following “utility providing 
home energy” (in the quoted matter) and inserting in lieu 
thereof a semicolon. 

(5) The placeiaent of the last sentence of section 402(a) of the 

ial Security Act is modified to the extent necessary to assure 
that it begins flush to the full left margin without any indenta- 
tion, immediately after and below the last of the numbered 


(6) Section 457(c) of such Act is amended by striking out 
“subsection (b\(3) (A) and (B)’” in the matter retin | mae gay 
(2) and sea lieu thereof “subsection (b)(4) (A) and (B)”. 

(7) Section d) of such Act is amended by striking out ‘“‘on 
behalf of individuals residing in another State” and inserting in 
lieu thereof “‘at the —— of another State”. 

(8) Section 464(b\(2A) of such Act is amended by striking out 
“threshhold” and inserting in lieu thereof “threshold”. 

(9) Section 474(a) of such Act is amended by moving - 
graph (4) two ems to the left, so that its left margin is in flush 
alignment with the erg a of the preceding Soe gia 

(10\A) Part E of title IV of such Act is amended by adding at 
the end thereof the following new section: 
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“EXCLUSION FROM AFDC UNIT OF CHILD FOR WHOM FOSTER CARE 
MAINTENANCE PAYMENTS ARE MADE 


“Sec. 478. Notwithstanding any other provision of this title, a 


child with respect to whom foster care maintenance payments are 
made under this part shall not, for the period for which such 
payments are made, be regarded as a member of a family for 
purposes of determining the amount of the benefits of the family 
under part A, and the income and resources of such child shall not 
be counted as the income and resources of a family under such 


(B) The amendment made by subparagraph (A) shall become 
effective October 1, 1984. 

(11)A) The failure by a State to comply with the provisions of 
any amendment made by paragraph (1), (2), (3), or (10) or the 
imposition by a State of any requirement inconsistent with such 
provisions, in the administration of its plan approved under 
section 402(a) of the Social Security Act during the period 

October 1, 1984, and ending on the day preceding the 
date of the enactment of this Act, shall not be considered to be 
failure to comply substantially with a provision required to be 
included in the State’s plan, or to constitute (solely by reason of 
such inconsistency) the imposition of a prohibited requirement 
in the administration of the plan, for purposes of section 404(a) 
of such Act. 

(B) No State shall be considered to have made any overpay- 
ment or underpayment of aid, under its plan approved under 
section 402(a) of the Social Security Act, by reason of its compli- 
ance or ionmuniitignne with the provisions of any amendment 
made by ph (1), (2), (3), or (10) (or solely because of the 
extent to which its requirements are consistent or inconsistent 
with such provisions) in the administration of the plan during 
the period specified in subparagraph (A). 

(c) AMENDMENTS TO GENERAL PROVISIONS.— 

(1) Section 1101(a) of such Act is amended by shifting para- 
graphs (3), (4), and (5) to the right to the extent necessary to 
assure that their left margins are aligned with the left margins 
of the other numbered paragraphs. 

(2) Section 1136(bX(7) of such Act is amended b: he striking out 

Pa ial a and inserting in lieu thereof “nongovern- 
men 
(d) AMENDMENTs RELATING TO SSI ProGRAM.— 

(1) The heading of section 1631(g) of such Act is amended to 

read as follows: 


“Reimbursement to States for Interim Assistance Payments”. 


(2) Section 1612(aX1XC) of such Act is amended b: phy striking out 
“section 48” and inserting in lieu thereof “section 
(3) Section 1612(b) of bach Act is amended— 
(A) by striking out the semicolon at the end of paragraph 
(2A) and inserting in lieu thereof “, and”; 
(B) by striking out the period at the end of paragraph 
(2B) and inserting in lieu thereof a semicolon; and 
(C) by making any changes which may be necessary to 
assure that paragraph (11) ends with a semicolon, para- 
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graph (12) ends with “; and”, and paragraph (13) ends with 


riod. 
Pei coe RELATING TO SOCIAL SERVICES — — 
(1A) Section 2003(d) of foals Act is repealed 


Bact ion 2007 us such Act is repealed. 
(f) Errective Date.—Except as otherwise provided in this section, 
the amendments made by this section shall take effect on the date of 
the enactment of this Act. 


CHAPTER 2—AMENDMENTS RELATED TO UNEMPLOYMENT 
COMPENSATION PROGRAM 


SEC. 1884. TECHNICAL CORRECTIONS IN FEDERAL UNEMPLOYMENT TAX 
ACT. 


The Ay see Unemplo wey Tax Act is amended as follows: — 


wD by stri out “percent” immediately preceding 
bar hs at Fyadt ereof, and 
(2) Sub h sie tara tng to a partial 
eee on re a i 
limitation on the reduction of the credit the unemploy- 
ment tax) is amended by striking out “1987” and inserting in 
lieu thereof “1986”. 
peepee et pregency Soi tes gona Air ew 
who are tu r) is 
amended ; striking out “Farm Labor Contractor Registration 
Act of 1963” and inserting in lieu pecest “Migrant and Sea- 
sonal Agricultural Worker Protection A 


CHAPTER 3—AMENDMENTS RELATED TO TRADE AND 
TARIFF PROGRAMS 


SEC. 1885. AMENDMENTS TO THE TARIFF SCHEDULES. 


(a) In GengerAL.—The Tariff Schedules of the United States are 
amended as follows: 
(1) TELECOMMUNICATIONS PRODUCT CLASSIFICATION CORREC- 


ONS.— 
(A) Schedule 6 is amended as follows: 
(i) aon egy 1 to subpart C of part 4 is amended by 
a ing : “688.43” and inserting in lieu thereof 


(ii) Headnote 8 of part 5 of schedule 6 is amended b 
striking out “items 685.11 through 685.19, inclusive,’ 
and inserting in lieu thereof “items 684. 92, 684. 98, 
685.00, and 685.08”. 

(iii) ‘Ttem 685.34 is amended by inserting “35% ad 
val.” in Column No. 2. 

(iv) Item 685.55 is amended by out “685.11 to 
685.50” and inserting in lieu thereo ty “684.92 to 685.49”. 
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(B) Headnote 2(ii) to part 7 of schedule 8 is amended b: y 
striking out “688.43” and inserting in lieu thereof 688.42”, 

(C) Subpart B of part 2 of schedule 6 is amended by 
inserting before the superior heading to items 608.26 and 
608.29, and at the same indention level as that heading, the 
following new item: 


608.25 | Silicon _ 
e 
steel ........0-00) 5. ig ad val. | 5. - ad val. | 33% ad val, 
additional 
additional additional duties (see 
duties (see duties (see headnote 
headnote 4)| headnote 4) 
4XD) 
Free (E, 1) 
(2) CORRECTIONS TO THE APPENDIX.—Subpart B of part 1 to the 
Appendix is amended as follows: 


(A) The article description for item 906.38 is amended to 
read as follows: “N-Acetylsulfanilyl chloride (provided for 
in item 405.31, part 1B, schedule 4)’. 

(B) Item 907.88 is amended by striking out “411.87” and 
inserting in lieu thereof ‘411.82’ 

(C) Item 912.13 is amended by striking out “670.20” and 
inserting in lieu thereof “670.21”. 

(D) Item 907.63 is amended by striking out “(provided for 
in item 437.13” and inserting in lieu thereof “put up in 
oe doses in chewing gum form (provided for in item 

(3) MiscELLANEOUS CORRECTIONS.—The Schedules are further 
amended as follows: 

(A) Headnote 1 of subpart D of part 4 of schedule 1 is 
amended by striking out “(casein plus albumin)” and insert- 
ing in lieu thereof “(casein plus lactalbumin)”. 

(B) Headnote 1 of subpart C of part 4 of schedule 3 is 
amended— 

(i) by inserting “or” after the semicolon at the end of 
clause (v); and 
(ii) by striking out “ or” at the end of clause (vi) and 
inserting in lieu thereof a period. 
(b) Errective DatEe.— 

(1) The amendments made by this section shall apply with 
respect to articles entered, or withdrawn from warehouse, for 
consumption on or after the date that is 15 days after the date 
of enactment of this Act. 

(2) Notwithstanding section 514 of the Tariff Act of 1930 or 
any other provision of law, upon proper request filed with the 
customs officer concerned on or before the date that is 90 days 
after the date of enactment of this Act, the entry of any 
article— 

(A) which was made on or after November 14, 1984, and 
before the date that is 15 days after the date of enactment 
of this Act; and 

(B) with respect to which there would have been no duty, 
or a lesser duty, by reason of any amendment made by 
subsection (a) if such entry were made on or after the date 
that is 15 days after the date of enactment of this Act, 
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shall be liquidated or reliquidated as though such entry had 
been made on the date that is 15 days after the date of enact- 
ment of this Act. 

(83) The rate of duty in column number 1 for item 608.25 of the 
Tariff Schedules of the United States shall be subject to all 
staged rate reductions for item 608.38 of such Schedules that— 

(A) take effect after the date of enactment of this Act, and 
(B) were proclaimed by the President before the date of 
enactment of this Act. 


SEC. 1886. TECHNICAL CORRECTIONS TO COUNTERVAILING AND ANTI- 
DUMPING DUTY PROVISIONS. 


“ bo In GENERAL.—Title VII of the Tariff Act of 1930 is amended as 
ollows: 

(1A) Subsection (c) of section 701 (19 U.S.C. 1671(c)) is 
redesignated as subsection (d). 

(B) Subsection (g) of such section 701 (as added by section 
613(b) of the Trade and Tariff Act of 1984) is— 

(i) amended by striking out ‘(g) Whenever” and inserting 
in lieu thereof “(c) Upstream Sussipy.—Whenever”; and 

(ii) inserted immediately after subsection (b) of that 
section. 

(2) Sections 702(bX1), 732(bX1), and 733(bX2) (19 U.S.C. 
167la(bX1); 1673a(b\(1); 1673b(bX2)) are each amended by strik- 
ing out “(C), (D), or (E)” each place it appears and inserting in 
lieu thereof “(C), (D), (E), or (F)’. 

(3) Subsection (h) of section 703 (19 U.S.C. 1671b(h)) is redesig- 
nated as subsection (g), and— 

(A) paragraph (2A) of that subsection (as so redesig- 
nated) is amended by striking out “days under section 
705(a\(1) or 225 days cules section 705(a\(2), as appropriate” 
and inserting in lieu thereof “or 225 days, as appropriate, 
under section 705(a)(1)”; and 

bv paragraph (2XB\ii) of that subsection (as so redesig- 

ted) is amended by striking out “days under section 
705(aX2)" and inserting in lieu thereof “or 225 days, as 
appropriate, under section 705(a\(1)”. 

(4) Section 704 is amended— 

(A) by amending subsection (d)— 

ane by redesignating paragraph (2) as paragraph (3); 


anit by tnseeting after paragraph (1) the following new 


paragrap 

“(2) EXPORTS OF MERCHANDISE TO UNITED STATES NOT TO 
INCREASE DURING INTERIM PERIOD.—The administering authority 
may not accept any agreement under subsection (b) unless that 
agreement provides a means of ensuring that the quantity of 
the merchandise covered by that agreement exported to the 
United States during the period provided for elimination or 
offset of the subsidy or cessation of exports does not exceed the 
quantity of such merchandise exported to the United States 
during the most recent representative period determined by the 

administering authority.”; and 
(B) by amending subsection (i)(1)(D) b y striking out “inter- 

national” and inserting in lieu thereof “intentional”’. 
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(5) Paragraph (2) of section apt is amended by aligning the 
margin of the matter appearing after cp inti a cag (B) with the 
margin of the matter appearing before subparagraph (A). 

(6A) Section 708 is amended by striking out “Src. 708.” and 
inserting in lieu thereof the following flush section heading: 


“SEC. 708. EFFECT OF DEROGATION OF EXPORT-IMPORT BANK 
FINANCING.”. 


(B) The table of contents for such title VII is amended by 
inserting in numerical sequence the following: 


“Sec. 708. Effect of derogation of Export-Import Bank financing.” 


(7) Paragraph (1) of section 736(c) (19 U.S.C. 1673e(c\1)) is 
amended by inserting ‘“, and was sold to any person that i is not 
related to such manufacturer, producer, or exporter,” imme- 
diately before “on or after the date of publication of—”’. 

(8) The last sentence of section 751(b\(1) (19 U.S. C. 1675(bX1)) is 
amended by inserting ‘ ta a noe duty” after “anti- 
dumping” each place it a 

(9) Clause (i) of mrdon T TTATXR) (19 U.S.C. 1677(7XF\i)) is 
amended— 

(A) by striking “any merchandise” in that part which 
precedes subclause (I) and inserting in lieu thereof “the 
merchandise”; and 

(B) by striking out “find orders” in subclause (VIII) and 
inserting in lieu thereof “final orders”. 

(10) Subsection (a) of section 771A (19 U.S.C. 1677-l(a)) is 
amended by striking out “(ii), or (iii) and inserting in lieu 
thereof “(ii), (iii), or (iv). 

(11) Subsection (g) of section 773 (19 U.S.C. 1677b(g)) is redesig- 
nated as subsection (f). 

(12) koe By Sadie = .C. 1677d) is pg by faiking on 

“an p' eac. _place it appears in the text an in the 
heading and inserting in lieu thereof ‘‘a proceeding”. 

(13) pee 7717 (191 U.S.C. 1677Pf) is ended 

ahd ee oe out “confidential”, “‘nonconfidential”, and 
“confi entiality’ eac ot tee they appear in the text, and in 
the side headings an rting in lieu thereof “propri- 
etary”, “non-proprietary”, and “proprietary status”, respec- 
tively; ‘and 

(B) b inserting “or the Commission” after “administer- 
ing authority” in coon (bX1)(BXi). 

(b) AMENDMENTS TO Errective Date Provisions.—Section 626(b) 
of the Trade and Tariff Act of 1984 (relating to the effective dates of 
the amendments made therein to title VII of the Tariff Act of 1930) 
is amended— 

(1) by amending paragraph (1) by inserting “, and to reviews 
begun under section 751 of that Act,” after “930”; and 

(2) by adding at the end thereof the following new paragraphs: 

“(3) The administering authority may delay implementation of 
any of the amendments referred to in subeectinhs (a) and (b)(1) with 
respect to any investigation in progress on the date of enactment of 
this Act if the administering authority determines that immediate 
implementation would prevent compliance with a statuto deadline 
in title VII of the Tariff Act of 1930 that is applicable to that 
investigation. 
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“(4) The amendment made Scan 621 shall apply with respect 
to merchandise that is unliquidated on or after November 4, 1984.”. 


SEC. 1887. AMENDMENTS TO THE TRADE ACT OF 1974. 


(a) IN GenERAL.—The Trade Act of 1974 is amended as follows: 
(1) Subclause (ID of section 102(b\4)(B\ii) of the Trade Act of 
1974 (19 U.S.C. 2112(b\4\BXiiXID) is amended by striking out 
“subsection (A\iiXI)” and inserting in lieu thereof ‘“subpara- 
graph (A)iiXT)”. : 

(2) Subsection (n) of section 135 (as added by section 
306(cX2\BXv) of the Trade and Tariff Act of 1984) is redesig- 
nated as subsection (m). 

(3) Section 141(d\(6) is amended by striking out “3679(b) of the 
Revised Statutes (31 U.S.C. 665(b))” and inserting in lieu thereof 
“1342 of title 31, United States Code”. 

(4) Subsection (d) of section 141 (19 U.S.C. 2171(d)) is 
amended— 

(A) by striking out “and” at the end of paragraph (9), 

(B) by striking out the period at the end of paragraph (10) 
and inserting in lieu thereof “; and”, and 

(C) by esignating the paragraph added by section 
304(d\2AMiii) of the Trade and Tariff Act of 1984 as para- 
graph (11). 

(5) Sub phs (A), (B), and (C) of section 502(b\(4) (19 
U.S.C, 2462(b)(4)) are amended to read as follows: 

“(A) has nationalized, expropriated, or otherwise seized 
ownership or control of progesey: including patents, trade- 
marks, or copyrights, owned by a United States citizen or 
by a corporation, partnership, or association which is 50 
percent or more beneficial y owned by United States 
citizens, 

“(B) has taken steps to repudiate or nullify an existing 
contract or agreement with a United States citizen or a 
corporation, partnership, or association which is 50 percent 
or more beneficially owned by United States citizens, the 
effect of which is to nationalize, expropriate, or otherwise 
seize ownership or control of property, including patents, 
trademarks, or copyrights, so owned, or 

“(C) has imposed or enforced taxes or other exactions, 
restrictive Sere or Ss conditions, or bins 
measures wi ni to property, including patents, trade- 
marks, or copyrights, so owned, the effect of which is to 
nationalize, expropriate, or otherwise seize ownership or 
control of such property,”. 

(6) That part of section 504(c\3\D)ii) (19 U.S.C. 
2464(c)(8)\(D\(ii)) that precedes subclause (I) is amended— 

ins f striking out “from any beneficiary developing 
country’; 


(B) by striking out “1984 which exceeds 15” and inserting 
* lieu race ‘1986 the aggregate value of which exceeds 

a an 

(C) by striking out “if for the preceding calendar year 
such benefici developing country—” and inserting in 
lieu thereof “from those beneficiary developing countries 
which for the preceding calendar year—”’. 

(b) TRANSISTORS.— 
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(1) Section 128(b) of the Trade Act of 1974 (19 U.S.C. 2188) is 
amended by striking out “587.70” in paragraph (1) and inserting 
in lieu thereof “687.70”. 

(2A) Item 687.70 of the Tariff Schedules of the United States 
is amended by striking out “4.2% ad val.” and inserting in lieu 
thereof “Free”. 

(B) The amendment made by subparagraph (A) shall apply 
with respect to articles entered, or withdrawn from warehouse, 
for consumption on or after the date that is 15 days after the 
date of enactment of this Act. 

(C) Notwithstanding section 514 of the Tariff Act of 1930 or 
any other provision of law, upon proper request filed with the 
customs officer concerned on or before the date that is 90 days 
after the date of enactment of this Act, the entry of any article 
described in item 687.70 of the Tariff Schedules of the United 
States which was made on or after March 1, 1985, and before 
the date that is 15 days after the date of enactment of this Act 
shall be liquidated or reliquidated as though such entry had 
been made on the date that is 15 days after the date of enact- 
ment of this Act. 


SEC, 1888, AMENDMENTS TO THE TARIFF ACT OF 1930. 


The Tariff Act of 1930 is amended as follows: 
(1) Subsection (c) of section 304 (19 U.S.C. 1304(c)) is 
amended— 
(A) by striking out “No” and inserting in lieu thereof the 
following: “(1) Except as provided in paragraph (2), no”; and 
(B) by adding at the end thereof the following new 


paragraph: : , 

“(2) If, because of the nature of an article, it is technically or 
commercially infeasible to mark it by one of the four methods 
specified in paragraph (1), the article may be marked by an equally 
permanent method of marking such as feo stenciling or, in the 
case of small diameter pipe, tube, and fittings, by tagging the 
containers or bundles.”. 

(2) Subsection (j) of section 313 (19 U.S.C. 1313(j)) is amended— 
(A) by redesignating the paragraphs (3) and (4) inserted 
by section 202(1\B) of the Trade and Tariff Act of 1984 as 
paragraphs (2) and (3), respectively; and 
(B) by amending the paragraph redesignated as para- 
graph (4) by section 202(1)(A) of the Trade and Tariff Act of 
1984 to read as follows: 

“(4) The performing of incidental operations (including, but not 

limited to, testing, cleaning, oe and inspecting) on— 
“(A) the imported merchandise itself in cases to which para- 
graph (1) applies, or 
“(B) the merchandise of the same kind and quality in cases to 
which paragraph (2) applies, 
that does not amount to manufacture or production for drawback 
purposes under the preceding provisions of this section shall not be 
treated as a use of that merchandise for purposes of applying 


paragraph (1B) or (2\C).”’. 
(8) Section 339(cX2\A) (19 U.S.C. 1339) is amended by striking 
out “relief” and inserting in lieu thereof “injury” 


(4) Section 514(a) (19 U.S.C. 1514(a)) is amended by striking 
out “‘as defined in section 771(9) (C), (D), (E), and (F) of this Act’. 
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(5) Section 516(aX(2) (19 U.S.C. 1516(aX2)) is amended by adding 

at the end thereof the following new sentence: 
“Such term includes an association, a poten et of whose members is 
composed of persons described in ph (A), (B), or (C).”. 
(6) Section 516A(aX3) (19 mSe. 151 3x3)) is amended by 
striking out “(2XAXii)’ and inserting in lieu thereof 

“(2XAMGID”. 

(7) Section 618a of the Tariff Act of 1930 (19 U.S.C. 1613a), as 
added by section 317 of the Joint Resolution entitled “A Joint 
Resolution making appropriations for fiscal year 1985, and for 
other purposes.”, approved October 12, 1984 (98 Stat. 2054, 
Public Law 98-473), is repealed. 

(8) Section 641 (19 U.S.C. 1641) is amended by adding at the 
end thereof the following 1 new subsection: 

“(j) COMPENSATION OF OCEAN FREIGHT FORWARDERS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, no conference or group of two or more ocean common 
carriers in the foreign commerce of the United States that is 
authorized to agree upon the level of compensation paid to 
ocean freight forwarders may— 

“(A) deny to any SR of such conference or group 
the right, upon notice of not more than 10 calendar 
days, to take independent action on any level of com- 
pensation paid to an ocean freight forwarder who is 
aint) ogres to limit th the pe f 

“(B) agree imit ment oO os exigear to 


an ocean freight fo who is a customs 
seahor te lems than. eetiieosot of Ci ace te of all 
rates and charges applicable under the tariff assessed 


—: the cargo on which the forwarding services are 
provided. 
“(2) ADMINISTRATION.—The movisins of this subsection shall 


be enforced by the agen: ae, responsible for administration of the 
Shipping Act of 1984 (46 U.S.C. 1701, OL ot ss 
“(3) REMEDIES.—. person injured by reason of a violation of 


paragraph (1) may, in addition to any other remedy, file a 
complaint for reparation as provided in section 11 of the Ship- 
ping Act of 1984 (46 US: é 1710), which may be enforced 
pursuant to section 14 of such Act (46 U.S.C. 1713). 
“(4) Derinitions.—For purposes of this subsection, the terms 
‘conference’, ‘ocean common carrier’, and ‘ocean freight for- 
warder’ have the respective ve iven to such terms by 
section 3 of the Shipping Act of 1984 ( 6 U.S.C. 1702).” 
SEC. 1889. AMENDMENTS TO THE TRADE AND TARIFF ACT OF 1984. 
Bie Trade and Tariff Act of 1984 (Public Law 98-573) is amended 
as follows: 
(1) Section 126 is amended by striking out the following: 
“(3) Paragraphs (1) and (2) of section 126 of the bill are amended to 
read as follows:”. 
(2) Section 174(b) is amended by adding at the end of the table 
appearing therein the following: 
SUING Dy SIT scien stcsncs ss sestnssciaseesscchert Lateahansceibescasbeeskcaissce States 4.9% ad val.”. 
(3) Paragraph (7) of subsection (b) of section 212 is redesig- 
nated as subsection (c) of that section. 
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(4) The table in section 234(a) is amended by striking out 
“711.49” and inserting in lieu thereof “712.49”. 

(5) Paragraph (3) of section 307(b) is amended by striking out 
“or paragraph (3)”. 

(6) Paragraph (4) of section 404(e) is amended by striking out 
“147.44” and inserting in lieu thereof “147.33”. 

(7) Section 504 is amended by striking out “Tariff Act of 1930” 
and inserting in lieu thereof “Trade Act of 1974”. 

(8) Paragraph (8) of section 619 is amended by striking out 
“subsection (b)” and inserting in lieu thereof ‘‘subsection (b)(1)”. 


SEC. 1890. AMENDMENTS TO THE CARIBBEAN BASIN ECONOMIC RECOV- 
ERY ACT. 


Section 213 of the Caribbean Basin Economic Recovery Act (19 
U.S.C. 2703) is amended— 
(1) by amending paragraph (3) of subsection (a) (as added by 
section 235 of the Trade and Tariff Act of 1984)— 
(A) by redesignating that paragraph as paragraph (4), and 
aligning its margin with that of paragraph (3), 
) by striking out “such” the first time it appears 
therein and inserting in lieu thereof “any beneficiary’; and 
(2) by striking out “138.42” in subsection (f)(5\B) and inserting 
in lieu thereof “138.46”. 


SEC. 1891. CONFORMING AMENDMENTS REGARDING CUSTOMS BROKERS. 


Title 28 of the United States Code is amended— 
(1) by striking out ‘(3) or (c)” in section 1581(g\1) and insert- 
ing in lieu thereof “(3)”; and 
(2) by striking out “641(a\1\(C)” in section 1582(1) and insert- 
ing in lieu thereof “641(bX6)”. 


SEC, 1892. SPECIAL EFFECTIVE DATE PROVISIONS FOR CERTAIN ARTI- 
CLES GIVEN DUTY-FREE TREATMENT UNDER THE TRADE 
AND TARIFF ACT OF 1984. 


(a) In GenreraL.—Notwithstanding section 514 of the Tariff Act of 
1930 or any other provision of law, upon proper request filed with 
the ap rie slope customs officer on or before the date that is 90 days 
after the date of enactment of this Act, any entry— 

(1) which was made after the applicable date and before 
November 14, 1984, and 
(2) with respect to which there would have been no duty or a 
lesser duty by reason of any amendment made by section 112, 
115, 118, 167, or 179 of the de and Tariff Act of 1984 if such 
entry were made on November 14, 1984, 
shall be liquidated or reliquidated as though such entry had been 
made on November 14, 1984. 
(b) AppticaBLe Date.—For purposes of this section— 
(1) The term “applicable date” means— 
(A) with respect to any entry for which the amendment 
described in subsection (a)(2) is any amendment made by 
en 118 of the Trade and Tariff Act of 1984, June 1, 
(B) with respect to any entry for which the amendment 
described in subsection (aX2) is any amendment made by 
section 112, 115, or 179 of the Trade and Tariff Act of 1984, 
June 30, 1983; and 
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(C) with respect to any entry for which the seeanent 
described in subsection (aX2) is the amendment made b “4 
— 167 of the Trade and Tariff Act of 1984, October 3 


(2) The term “entry” includes any withdrawal from 
warehouse. 


SEC. 1893, TECHNICAL AMENDMENTS RELATING TO CUSTOMS USER FEES. 


(a) SCHEDULE OF FEES.— 
(1) Subsection (a) of section 18031 of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a)) is 


amended— 
(A) by striking out “Subject to the limitation in subsec- 
tion (bX2), for” in paragraph (2) and inserting in lieu thereof 
‘ i) , 


(B) by soteng at the end thereof the following new 


«Q) Fear t 7 9 arrival of a barge or other bulk carrier from 

Canada or Ley $100.” 
(2) Paragra (3) of section 13031(a) of the Consolidated Omni- 
a ciliation Act of 1985 (19 U.S.C. 58c(aX(3)) is 


“(3) For the arrival of each railroad car carrying passengers 
or commercial freight, $7.50.” 
(b) LimrraTIons ON FEEs.— 
(1) Subsection (b) of section 13031 of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(b)) is 
nami Aug adding at the end thereof the following new 


pend) me Nef fee may be charged under subsection (aX5) with 
respect to the arrival of any passenger— 
“(A) who is in transit to a destination outside the customs 
a of the United States, and 
— Ni whom customs inspectional services are not 


«® No Ne may be charged under subsection (a1) for the 
arrival of— 
_ “(A) a vessel during a calendar year after a total of $5,955 
in fees charged under henner » or (8) of subsection (a) 
aac teoneetnaticse thet Sootscoered the Treasury for the 
—— of customs services for all arrivals of such vessel 
uring such calendar year, 
“(B) any vessel which, at the time of the arrival, is being 
used solely as a t, or 
mse 7 as barge or onhe bulk carrier from Canada or 


“@) ‘No { fee may be chesne under subsection (a8) for the 
arrival of a barge or other bulk carrier during a calendar year 
after a total of $1,500 in fees charged under nape ecg ee (1) or (8) 
of subsection (a) has been paid to the Secretary of the bee 
for the provision of customs services for all eo of su 
may or other bulk carrier — such calendar 


1) No fee may be veri er paragraphs 2), », (3), or (4) of 
bsection (a) for the arrival of any— 
“(A) commercial truck, 


“(B) railroad car, or 
“(C) private vessel, 
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that is being transported, at the time of the arrival, by any 
vessel that is” is not a ferry 
(2) Cong ng (Ay of section 18031(b\(1) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 
58¢(b\1)(A)) is amended to read as follows: 
“(A) the arrival of any passenger whose journey— 
“Wi or iginated in— 


“(II) Mexico, 
“(II]) a territory or possession of the United 
States, or 
he jacent island (within the meaning of 
section 101(b\5) of the Immigration and National- 
ity Act (8 U.S.C. 1101(65)), or 
“(i) originated in the United States and was limited 


““T) Canada, 
“(ID Mexico, 
“(III) territories and possessions of the United 
— and 
TV) such adjacent islan 
(3) Paragra it of section 18031(b) of we Consolidated Omni- 
bus Budget we alee Sart Act of 1985 (19 U.S.C. 58e(b)(1)) is 
amended— 
(A) by striking out the pene at the — of subparagraph 
(B) and inserting in lieu t ff or? 
(B) by adding at the end thereof ae following new 
subparagraph: 
tC) the arrival of any fe 
(4) Subsection (c) of pontion 130 i of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58e(c)) is 
oe ding h (1) to read as foll 
) by amen paragraph (1) to as follows: 
“(1) The term ‘ferry’ means any vessel which is being used— 
“(A) to provide transportation = between places that 
are no more than 300 miles apart, an 
“(B) to transport only— 
“(j) passengers, or 
“(ii) vehicles, or railroad cars, which are being used, 
oth have fr used, in transporting passengers or 
8.’ 
(By nc *ading at the end thereof the following new 


“@) ) The ral ‘barge or other bulk carrier’ means any vessel 
which— 

“(A) is not self-propelled, or 

be transports fungible goods that are not packaged in 
any form.’ 

(c) deweeae Provisions RELATING To CustoMs BrRoKER PERMITS.— 
(1) Subsection (d) of section 13031 of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(d)) is 
amended by adding at the end thereof the following new 


paragraph: 

“(4XA) Notice of the date on which payment of the fee 
imposed by subsection (a)(7) is due shall be published by the 
Secretary of the Treasury in the Federal is a by no later 
than the afk that is 60 days before such due date 
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“(B) A customs broker permit may be revoked or suspended 
for nonpayment of the fee imposed by subsection (a\(7) only if 
notice of the date on which payment of|such fee is due was 
apy orsng in the Federal Register at t least 60 days before such 

ue date. 

“(C) The customs broker’s license issued under section 641(b) 
of the Tariff Act of 1980 (19 U.S.C. 1641(b)) may not be revoked 
or suspended merely by reason of nonpayment of the fee 

imposed under subsection (a)(7).” 

(2) Notwithstanding section 13031(aX7) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. see 
the fee imposed by section 13031(a) of such Act with respect to 
each customs broker permit held by an individual, partnership, 
oe or corporate customs broker for calendar year 1986 
is 

(8XA) The Secretary of the Treasury shall reinstate any cus- 
toms broker’s license or customs broker permit issued under 
subsection (b) or (c) of section 641 of the Tariff Act of 1930 (19 
U.S.C. 1641) that was suspended or revoked on or before the 
date of enactment of this Act solely by reason of nonpayment of 
the fee imposed by section 13031(a7) r3 the Consolidated Omni- 
bus Budget Reconciliation Act of 1985. 

(B) Notwithstanding any other provision of law, the Secretary 
of the Treasury may not suspend or revoke any customs broker 
pee issued under secgen 641(c) of the Tarif Act of 1930 (19 

S.C. 1641(c)) solely yy reason of nonpayment of the fee 
imposed by section 13031(aX7) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 before the date that is 60 days 
after the date of enactment of this Act. 

(d) PROVISION OF Sy ape PreE-CLEARANCE SERVICES.— 

(1) Porrere (1) of section 13031(e) of the Consolidated Omni- 
bus Budget eae Act of 1985 (19 U.S.C. 58c(eX(1)) is 
amended to read as follows: 

“(1) Notwithstanding section 451 of the Tariff Act of 1930 (19 
U.S.C. 1451) or any other provision of law (other than paragraph 
(2)), the customs services required to be provided to passengers 
upon arrival in the United States shall be adequately provided 
in connection with scheduled airline flights at customs serviced 
airports when needed and at no cost (other than the fees 
imposed under subsection (a)) to airlines and airline 
passengers 

(2) Subsection (e) of section 13031 of such Act is ones by— 

(A) stri out “This subsection” in paragraph (2) and 
inserting in lieu thereof “Paragraph (1)”, and 
(B) agen Pop at the end thereof the following new 


«() Notwi Niaathakeniting section 451 of the Tariff Act of 1930 (19 
U.S.C. 1451) or any other provision of law— 

“(A) the customs services uired to be provided to 
passengers upon arrival in the United States s be ade- 

P enc rovided in connection with scheduled airline 
ights when needed at places located outside the customs 
territory of the United States at which a customs officer is 
copy for the purpose of providing such customs serv- 


“(B) other than the fees imposed under subsection (a), a 
airlines and airline passengers shall not be required to 
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reimburse the Secretary of the Treasury for the costs of 
idl“ overtime customs inspectional services at such 
places 

(e) REGULATIONS ON REMITTANCE OF FreEs.—Subsection (g) of sec- 
tion 13031 of the Consolidated Omnibus Budget Reconciliation Act 
of 1985 (19 U.S.C. 58c(g)) is amended by — at the end thereof the 
following new sentence: “Regulations issued by the Secretary of the 
Treasury under this subsection with respect to the collection of the 
fees charged under subsection (a\5) and the remittance of such fees 
to the Treasury of the United States shall be consistent with the 
regulations issued a the Secretary of the Treasury for the collection 
and remittance of the taxes imposed by subchapter C of chapter 33 
of the Internal Revenue Code of 1954, but only to the extent the 
regulations issued with respect to such taxes do not conflict with the 
provisions of this section.” 

() Remstatinc Limir on CHARGES FOR OTHER INSPECTION SERV- 
1ces.—Section 53 of the Airport and Airway Development Act of 
1970 (49 U.S.C. 1741), as amended by section 13031(hX2) of the 
Consolidated Omnibus Budget Reconciliation Act of 1985, is further 
amended by adding at the end thereof the following new subsection: 

“(eX1) The cost of any inspection or quarantine service which is 

required to be wena eee by the Federal Government or any agency 
thereof at et oe of entry = other places of inspection as a 
Vranas the operation of aircraft, and which is performed 

regularly established hours of service on Sundays or holida 

oat reimbursed by the owners or operators of such aircraft only 
to the same extent as if such service had been performed during 
regularly established hours of service on weekdays. Not- 
withstanding any other provision of law, administrative Svactiand 
costs associated with any inspection or quarantine service required 
to be performed by the United States Government, or an seen 
thereof, at airports of entry as a result of the operation o 
shall not be assessed against the owners or operators thareot 

“(2) Nothing in this subsection may be construed as requiring 
reimbursement for costs incurred by the Secretary of the Treasury 
in providing customs services described in section 13031(eX1) of the 
Consolidated Omnibus Budget Reconciliation Act of 1985.” 

Date; REFuNDs.— 

(1) The pees Renata made by this section shall apply with 
respect to services rendered after the date that is 15 days after 
the date of enactment of this Act. 

(2) Upon written request filed by any person with the Sec- 
retary of the Treasury (hereafter in this subsection referred to 
as the “Secretary’’) before the date that is 90 days after the date 
of enactment of this Act which is accompanied by such docu- 
mentation establishing proof of payment as the Secretary may 
require, the Secretary shall refund (out of funds in the Treasury 
of the United States not otherwise appropriated) to such person 
an amount equal to the excess of— 

(A) the amount of fees imposed by section 13031 of the 
Consolidated Omnibus Budget Reconciliation Act of 1985 
that were paid by such person to the Secretary with respect 
to customs services provided— 

(i) after July 6 1986, and 
(ii) on or before the date that is 15 days after the date 
of enactment of this Act, over 
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(B) the amount of fees such person would have been 
required to pay to the Secretary by reason of such section 
with respect to such services if the amendments made by 
coe (a1) and (b) applied with respect to such serv- 


3) Tr. the customs broker permit fee paid by any person for 
calendar year 1986 under section 13031(a)(7) of t the Consolidated 
Omnibus Budget Reconciliation Act of 1985 exceeds $62.50, the 
Secretary shall either— 

(A) refund (out of funds in the Treasury of the United 
States not otherwise appropriated) to such person the 
amount of the excess, or 

(B) if requested by such person, credit the amount of the 
excess to the fee due under such section 13031(a\(7) with 
respect to such permit for calendar year 1987. 


SEC, 1894, FOREIGN TRADE ZONES. 


Section 3 of the Act of June 18, 1934 (48 Stat. 999, chapter 590; 19 
U.S.C. 81c) “ wneeeen by adding at the end thereof the following 
new su 

“(c) Notwithstanding the provisions of the fifth proviso of subsec- 
tion (a), any article (within the meaning of section 5002(a)(14) of the 

Internal Revenue Code of 1986) may be manufactured or produced 
from domestic denatured distilled spirits, and articles thereof, in a 
zone.’ 


Subtitle C—Miscellaneous 


CHAPTER 1—AMENDMENTS RELATED TO THE CONSOLI- 
DATED OMNIBUS BUDGET RECONCILIATION ACT OF 1985 


SEC. 1895. COBRA TECHNICAL CORRECTIONS RELATING TO SOCIAL SECU- 
RITY ACT PROGRAMS. 


(a) AMENDMENT RELATING TO THE OASDI Procram.—Section 
12108(b) of the Consolidated Omnibus Budget Reconciliation Act of 
be hs amended by striking out “1985” and inserting in lieu thereof 

(b) AMENDMENTS RELATING TO THE MEDICARE PRoG 

(1) INDIRECT MEDICAL EDUCATION.—(A) Paragraph (2XCXi) of 
subsection (d) of section 1886 of the Social urity Act (42 
pia goed oes ig ae 01 1986 vod 
account, for di es occurring r September 30, , the 
amendments made by section 9104(a) of the Medicare and 
Medicaid Budget Reconciliation Amendments of 1985)’. 

(B) Paragraph (3)(A) of such subsection is amended by adding 
at the end the following: “If the formula under paragraph 
for determining payments for the indirect costs of m 
education is changed for any fiscal year, the Basretary shal 
readjust the standardized amounts previously determined for 
each hospital to take into account the changes in that 
fo ele f paragra 

( ause (ii) 0} ph (8XC) of such subsection is 
amended to read as follows: 
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“Gi) REDUCING FOR SAVINGS FROM AMENDMENT TO INDIRECT 
TEACHING ADJUSTMENT FOR DISCHARGES AFTER SEPTEMBER 30, 
1986.—The Secretary shall further reduce each of the average 
standardized amounts by a proportion equal to the proportion 
(estimated by the Secre ) of the amount of payments under 
this subsection based on DRG prospective payment amounts 
which is the difference between— 

“(D) the sum of the additional payment amounts under 
paragraph (5\B) (relating to indirect costs of medical edu- 
cation) if the indirect teaching adjustment factor were 
equal to 1.159r (as ‘r’ is defined in paragraph (5\B\(ii)), and 

“(I]) that sum using the factor specified in paragraph 
(5\(By\GiMD.”. 

(Di) Except as provided in clause (ii), the amendments made 
by this paragraph apply to discharges occurring on or after 
October 1, 1986. 

(ii) The ‘amendments made by this paragraph shall not be first 
applied to discharges occurring as of a date unless, for dis- 

charges occurring on that date, the amendments made by sec- 
tion 9105(a) of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 (incorporating the amendments made by paragraph 
(2) of this subsection) are also being app plied. 

(2) DISPROPORTIONATE SHARE.—(A) Paragraph (2)C) of subsec- 
tion (d) of section 1886 of the Social Security Act (42 U.S.C. 
1395ww), as amended by section 9105(b) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (in this section 
referred to as ‘““COBRA”’) is amended— 

(i) by adding “and” at the end of clause (ii), 

(ii) by striking out “, and” at the end of clause (iii) and 
inserting in lieu thereof a period, and 

(iii) by striking out clause (iv). 

(B) Paragraph (8XC) of such subsection is amended by adding 
at the end the following: 

“(jii) REDUCING FOR DISPROPORTIONATE SHARE PAYMENTS.—The 
Secretary shall further reduce each of the average standardized 
amounts by reducing the standardized amount for each ao 099 
(as previously determined without regard to this clause) 
proportion equal to the proportion (established by the - 
retary) of the amount of payments under this subsection based 
on D prospective payment amounts which are additional 
payments described in paragraph (5XF) (relating to dispropor- 
tionate share payments) for subsection (d) hospitals 

(C) gegen (5XFXviXD of such subsection is amended— 

by striking out Rays gael and inserting in lieu 
theres . ee ppemeniel SP 

(ii) b y striking out “fiscal year” and inserting in lieu 
thereof “period”. 

(D) The amendments aged bP ni ph Pw apply 4 
discharges occurring on or r and the amend- 
ments made by subparagraphs pl ®) apply to discharges 
bre on or after October 1, 1986. 

(8) ALIGNMENT CORRECTION.—Subparagraph (B) of section 
1886(g2) of the Social Security Act (as added by section 
9107(aX1XC) of the Consolidated Omnibus Budget Reconciliation 
Act of 1985) is amended by moving its alignment (and the 
alignment of each of its clauses) two additional ems to the left. 
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(4) EMERGENCY CARE REQUIREMENT.—Section 1867(e\(3) of the 
Social Security Act (42 Us S.C. 1395dd(eX3)), as inserted by sec- 
tion 9121(b) of COBRA, is amended by striking out “and has, 
under the agreement, he gaa itself to comply with the 
requirements of this secti 

(5) REDESIGNATING i a PROVISIONS.—Paragraph (1) 
of section 1866(a) of the Social Security Act (42 U.S.C. 1395cc(a)) 
is amended— 

(A) by striking out “and” inserted at the end of subpara- 
oe (D by section 9122(a)(2) of COBRA, 

(B) by striking out the period at the end of subparagraph 
(J) and inserting in lieu thereof “, and”, and 

(C) by redesignating the subparagrap hh (1) inserted by 
section 34030) of COBRA as subparagraph (K) and transfer- 
ring and inserting such subparagraph after subparagraph 


(J). 

(6) CHAMPUS.—Section 9122(b) of COBRA is amended by 
striking out ‘‘to agreements entered into or renewed on or — 
the date of the enactment of this Act, but shall It apply sal) on A 

(7) SKILLED NURSING FACILITY PA 
1888aX1) of the Social pom Act (42 U.S.C. 1395yy(@\)), as 
added by section 9126(a) of COBRA, is amended by striking out 

“fiscal year” each pan it appears and inserting in lieu thereof 
“cost Screen Bey 
(B) Section 88(d\4) of the Social Security Act is amended— 
(i) in the first sentence, by striking out “each fiscal year” 
and inserting in lieu thereof “cost reporting periods begin- 
in a fiscal year”, and 
(ii) in the second sentence, by striking out “fiscal year” 
and all that follows up to the period and inserting in lieu 
pieghsettierek ‘cost de orting cy no later than 30 days before 
t 
(C) Section ‘9156aX1) 1 POO! COBRA is amended Velhe striking out 
Becver ort ll and inserting in lieu thereof “cost reporting 


Di The amendments made by subparagraphs (A) and (B) 
apply to cost reporting periods beginning on or after October 1, 


(8) ProPAC. —Section 9127(b) of COBRA is amended by insert- 
ing “, mee of that the Director may provide initially for such 
terms as insure that (on a continuing basis) the terms of no 
more than eight members will expire in any one year” after 

ears”. 


(9) DIRECT MEDICAL EDUCATION.—Section 1886(h) of the Social 
Security Act (42 U.S.C. 1395ww(h)), added by 9202(a) of COBRA, 
is amended— 

(A) in paragraph (2\C), by striking out “paragraph (B)” 
and inserting in lieu thereof“ ‘subparagraph (B)”, 

(B) in the matter en eee 10) of, ragraph 
eer by inserting “but before July 1, 1987,” after 

(C) by risa wpa subparagraph (E) of paragraph (4) as 
sub ging So 


in peragraph (5B), by striking out “As used in this 
wktas the” and inserting in lieu thereof “The’’. 
(10) Crration CORRECTION.— ion 9202) of COBRA is 


amended by inserting “or section 402 of the Social Security 
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hor a of 1967” after “section 1886(c) of the Social Secu- 


rity A 

ai” HMO/CMP rates. —(A) The matter in section 
1876(aX1XA) of the Social Security Act (42 U.S.C. 
1395mm(aX1XA)) preceding clause (i), as amended by section 
9211(d) of COBRA, is amended by striking out “publish” and 
inserting in lieu thereof “announce (in a manner intended to 
provide notice to interested parties)’. 

(B) The amendment made by subparagraph (A) shall yn thea 
determinations of per capita payment rates for 1987 and 
quent years. 

(12) InpENTATION.—Section 1837(iX1) of the Social Security 
Act (42 U.S.C. 1395p(iX1)), as amended by section 9219(aX2)A) of 
COBRA, is amended by moving the alignment of subparagraph 
(A) two additional ems to the left so as to align its left margin 
with the left margins of subparagraphs (B) and (C) of such 
section. 

(13) ACCESS DEMONSTRATION PROJECT.—Section 9221(a) of 
COBRA is amended by striking out “September 30, 1986” and 
inserting in lieu thereof “July 31, 1987”. 

(14) PHYSICIAN PAYMENT.—(A) Section 1842(bX4XC) of the 
Social Security Act (42 U.S.C. 1395u(b\4XC)), as amended by 
section 9301(bX1\C) of COBRA, is amended— 

(i) by striking out clause (ii), and 
(ii) by striking out “(i)” in clause (i). 

(B) Section 9301(cX5) of COBRA is amended by striking out 
“1842(bX7)” and inserting in lieu thereof “1842(hX7)”. 

(15) REDUNDANT worDS.—Section 1842(h) of the Social Secu- 
rity Act (42 U.S.C. 1395u(h)), as amended by section 9301(c) of 
COBRA, is amended— 

(A) in as esignated by section 
ee of par OOBIRA, by by Pic Bie out eit eae” each place it 


ap 
= (6); as so redesignated, by striking out 
“the the’ and inserting in lieu thereof “the”. 

(16) AssistANTs AT SURGERY.—(A) Section 1842(k) of the Social 
Security Act (42 U.S.C. 1395u(k)), added by section 9307(c) of 
COBRA, is amended by inserting * ‘presents or causes to be 
presented a claim or” after “willfully” each place it appears. 

(B) The amendment made by pes mel (A) shall apply to 
claims presented after the date of the enactment of this Act. 

(C) For p rome of section 1862(aX15) of the Social Security 
Act (42 U 1395y(aX15)), added by section 9307(aX3) of 
nian and for surgical procedures performed during the 

period beginning on April 1, P96, and ending on December 15, 
1986, a carrier is deemed to have approved the use of an 
assistant in a surgical procedure, before the surgery is per- 
formed, based on the existence of a complicating medical condi- 
tion if the carrier determines after the surgery is performed 
that the use of the assistant in the procedure was appropriate 
based on the ny sat - a complicating medical condition 
before or during the su 

(17) Crration. he ig 1164(bXx4xB) of the Social Securi 
(42 U.S.C. 1320c-13(bX4\B)), as added by section 9401(b) = 
COBRA, is amended by out “paragraphs” and inserting 
in lieu thereof “subparagraphs ’. 
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_ (18) MEDICARE TAX ON STATE AND LOCAL EMPLOYEES.—({A) Sec- 
tion 3121(u)(2)(B\ii) of the Internal Revenue Code of 1954, as 
added by section 13205(a\(1) of COBRA, is amended— 

(i) by striking out “or” at the end of subclause (IID, 
(ii) by striking out the period at the end of subclause (IV) 
and inserting in lieu thereof “, or’’, and 
(iii) by <a at the end the following: 
y an election official or election worker if 
Ph allen paid i ina calendar year for such 
service is less than $100.” 

(B) Section 210(p(2) of the Social Security Act (42 U.S.C. 
410(p\2)), as added by section 13205(b\(1) of COBRA, is 
amended— 

(i) by striking out “or” at the end of subparagraph (C), 
(ii) by striking ont the pesot§ at the end of subparagraph 
ae ane inserting in lieu t ‘, or”, and 
by adding at the end the foll 

“(E) i an election official or election wor cer if the remunera- 
tion paid in a calendar year for such service is less than $100.” 

(C) The amendments made by this aaee shall apply to 
services performed after March 31, 198 

(19) Puncruation.—Section 210(pX4)B) of the Social Security 
Act (42 U.S.C. 410(pX4\(B)), as amended by section 13205(bX1) of 
= is amended by striking out any quotation marks that 

pear before “(A)”. 
(©)! Sencar RELATING TO THE MEDICAID 

(1) Extra worp.—Section 1902(aX13XD) or the > Social Security 
Act (42 U.S.C. 1396a(aX13XD)), as inserted by section 
9505(cX1C) of COBRA and as amended and redesignated by 


hs rope N.—Section 1903(m)(2XF) of the Social Secu- 

pd Act (42 USC. 1396b(m)2\F)), 2 amended by section 

pep ye of COBRA, is amended by striking out “in the 

pies ’ and inserting in lieu thereof “In the case”’. 

(3) CASE-MANAGEMENT SERVICES.—(A) Section 1905(a) of the 
Social Soren Act (42 U.S.C. 1395d(a)) is amended— 

by striking out ‘‘and” at the end of paragraph (18), 

Gn b recsee Ane PaTagrane (19) as paragraph (20), and 

(iii) oe sneexting r paragraph (18) the following new 


«(f9) ease 6 services (as defined in section 
1915(gX2)); and”. 

(B) Section 1902(j) of the Social Security Act (42 U.S.C. 
1396a(j)), oa amended by section 9505(d\1) of COBRA, is 
arene ed by striking out ‘(19)’ and inserting in lieu thereof 

(C) Section 1902(aX10XC\iv) of the Social Security Act (42 
U.S.C. 1396a(a\(10(CXiv)), as amended by section 9505(d)(2) of 
COBRA, is amended by y striking out “through (18)” and insert- 
ing in lieu thereof “through (19)”. 

(4) HEALTH INSURING ORGANIZATIONS.—Section 9517(c)(2) of 
COBRA is amended— 

(A) in pec ao (A), by adding at the end the follow- 
ing: “For purposes of this paragraph, a health insuring 
organization is not considered to be operational until the 
date on which it first enrolls patients.”’; 
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(B) in sub ph (B), ), by striking out “(iv)” and insert- 
ing in lieu thereof “(vi)”; 
C) by adding at the end the following new subparagraph: 


“(C) In the case of the Hartford Health Network, Inc., clauses (ii) 


and (vi) of section 1903(m\(2XA) of the Social Security Act shall not 
22 Migs r the period for which a waiver by the Secretary of 
an a 


uman Services, under section 1915(b) of such Act, of 


certain requirements of section 1902 of such Act is in effect (pursu- 
ant to a request for a waiver under section 1915(b) of such Act 
submitted before January 1, 1986).” 


(5) REFERENCES TO OTHER PROVISIONS.—Section 1920(a) of the 
Social Security Act (42 U.S.C. 1396s(a)), as added by section 9526 
of COBRA, i is ae ded— 

(A) in par: me (— 


7 inserting after “(A)” he following: “Section 
s0210X 2) of this Act (relating to individuals who are 
ee recipients of aid but for whom a payment is not 
(B)i Bae, he be 
by ening aay after the dash, and 
a by adding at the end the following new subpara- 


“B) sate 1634(b) of this Act (relating to preservation of 
benefit status for disabled widows and widowers who lost SSI 
ent because of 1983 changes in seuactal reduction for- 
mula 
C) in Soatuprisih (3), by striking out “Section 473(b)” and 
inserting in lieu thereof “ “Sections 472(h) and 473(b)”. 

(6) Le pear CORRECTION.—Section 9528(a) of COBRA is 
Bae striking out “1101(aX8\P)” and inserting in lieu 

et “1101(aX8\XB)”. 


ged ee —Section 1902(aX10XAXii)), of the Social 
ae a (42 U.S.C. 1896a(aX10XAXii)), as amended by sec- 
tions 9505(bX2) and 9529(b\(1) of COBRA, is amended— 
ms: by ——— maceree pba or — so as 
align its left margin wi eft margins of subclauses 
(1) through (VD of such section, and 
(B) by indenting subclause (VIII) (and each of its subdivi- 
sions) four additional ems so as to align its left —— with 
the left margins of subclauses (I) through (VI) of such 
section. 


(d) AMENDMENTS RELATING TO CONTINUATION OF EMPLOYER-BASED 


HEALTH INSURANCE COVERAGE.— 


(1) Erect ian MODIFICATIONS TO PLAN COVERAGE PROVISIONS.— 

(A) IRC AMENDMENT.—Subparagraph (A) of section 

162(k\(2) (rela ting to re of benefit co fit coverage) is amended by 

at the en llowing: “If coverage under the plan 

—— chats | Lig Ded similarly situated beneficiaries, 

modified in the same manner for 

alr individuals who are qualified beneficiaries under the 

plan pursuant to this subsection in connection with such 
group.’ 

Fs Boe (B) ERISA AMENDMENT.—Paragraph (1) of section 602 of 

ig er ee Retirement Income Security Act of 1974 (29 

Us S.C. 1162(1); 100 Stat. 228) is amended by adding at the 
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end the Slowing: “If coverage is modified under the plan 
for any group of similarly situated beneficiaries, such cov- 
e shall also be modified in the same manner for all 
individuals who are qualified beneficiaries under the plan 
pursuant to this part in connection with such group.” 

(C) PHSA AMENDMENT.—Paragraph (1) of section 2202 of 
the Public Health Service Act is amended by adding at the 
end the following: “If coverage is modified under the plan 
for any group of similarly situated beneficiaries, such cov- 
erage shall also be modified in the same manner for all 
individuals who are qualified beneficiaries under the plan 
pea to this part in connection with such group.’ 

(2) MAXIMUM REQUIRED PERIOD OF CONTINUATION COVERAGE.— 

(A) IRC AMENDMENT.—Clause (i) of section 162(k\X2\B) 
(relating to maximum period of coverage) is amended to 
read as follows: 

“i MaximuM REQUIRED PERIOD— 
“(I) GENERAL RULE FOR TERMINATIONS AND RE- 
DUCED HOURS.—In the case of a qualifying event 


described in aph (3B), except as provided in 
subclause (ID, the date which is 18 months after 
the date of the qualifying event. 


“(ID SPECIAL RULE FOR MULTIPLE QUALIFYING 
EVENTS.—If a q eating event occurs during the 18 
months after the date of a qualifying event de- 
scribed in paragraph (8B), the date which is 36 
months after the e ae qualifying event de- 


scribed in epenearen ( 
“(ID GENERAL RULE FOR OTHER QUALIFYING 


EVENTS.—In the case of a ae event not 
described in paragraph (3)(B), the which is 36 
months after the date of the qualifying event.” 

AMENDMENT.—Subparagraph (A) of section 


(B) ERISA 
602(2) of the ei ict yee Retirement Income Security Act of 
a — U.S.C. 1162(2); 100 Stat. 228) is amended to read as 


‘oll 
SA) Maximum REQUIRED PERIOD.— 

“(@j) GENERAL RULE FOR TERMINATIONS AND REDUCED 
HOURS.—In the case of a qualifying event described in 
section 603(2), except as provided in clause (ii), the date 
which is 18 months after the date of the qualifying 
event. 

“(ii) SPECIAL RULE FOR MULTIPLE QUALIFYING 


EVENTS.—If a quae event occurs during the 18 
months ee the date of a q event described in 


section 603(2), the date which is 36 months after the 
date of the qualifying event described in section 603(2). 

“Gii) mp RULE FOR OTHER QUALIFYING EVENTS.— 
In the case of a qualifying event not described in 
section 603(2), the te which is 86 months after the 
date of the qualifying event.” 

(C) PHSA AMENDMENT.—Subparagraph (A) of section 
2202(2) of the Public Health Service Act is amended to read 
as follows: 

“(A) MAXIMUM REQUIRED PERIOD.— 

“(i) GENERAL RULE FOR TERMINATIONS AND REDUCED 
HoURS.—In the case of a qualifying event described in 
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section 2203(2), except as provided in clause (ii), the 
date which is 18 months after the date of the qualifying 
event. 

“(ii) SPECIAL RULE FOR MULTIPLE QUALIFYING 
EVENTS.—If a qualifying event occurs during the 18 
months after the date of a qualifying event described in 
section 2203(2), the date which is 36 months after the 
date of the qualifying event described in section 2203(2). 

“(iii) GENERAL RULE FOR OTHER QUALIFYING EVENTS.— 
In the case of a qualifying event not described in 
section 2203(2), the date which is 36 months after the 
date of the qualifying event.” 


(3) GRACE PERIOD FOR PAYMENT OF PREMIUMS 


(4) TERMIN 
BY OTHER GROUP HEALTH PLAN RATHER THAN UPON REEMPLOY- 
MENT OR ee — 


(A) IRC AMENDMENT.—Clause (iii) of section 162(k\(2\B) 
(relating to failure to pay nage db is amended by adding 
at ihe & end the following: yment of any premium 
paired than ry yment elise to it in the last sentence of 

rs comes wo ) shall be considered to be timely if made 
wi s ter the date due or within such longer 
period as a Pp ies to or under the plan.”’. 

ERIS AMENDMENT. —Subparagraph (C) of section 
602(2) of the epee Retirement Income Security Act of 
1974 (29 U.S.C. 1162(2\C); 100 Stat. 228) is amended by 
adding at the end se following: “The payment of any 
premium (other than —_ referred to in the last 
sentence of paragraph 3) s be considered to be timely if 
made within 30 days after ae date due or within such 
beget a as applies to or under the plan.” 

AMENDMENT.—Subparagraph (C) of section 
2202(2) of the Public Health Service Act is amended by 
adding at the oc opt following: “The payment of any 
premium (other than “ed referred to in the last 
sentence of paragraph (3) ) be considered to be timely if 
made within 30 days after th e date due or within such 
longer period as applies to or under the plan.” 
ATION OF CONTINUATION COVERAGE UPON COVERAGE 


(A) AMENDMENT.—Subparagraph (B) of section 
16203 relating to period of coverage) is amended — 
gt striking out clause (v); and 
ey striking out subclause (I) of clause (iv) and 
inserting in lieu thereof the following: 
“(T) covered under any other group health plan 
(as an employee or otherwise), or’; 


and 

(iii) by striking out the heading for clause (iv) and 
inserting in lieu thereof the following: ‘ ‘Group HEALTH 
PLAN COVERAGE OR MEDICARE ELIGIBILITY.—’ 

(B) ERISA AMENDMENT.—Section 602(2) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1162(2); 
100 Stat. 228) is amended— 

(i) by striking out subparagraph (E); 

(ii) by striking out clause (i) of subparagraph (D) and 
inserting in lieu thereof the following: 

“(i) covered under any bed eer health plan (as an 
employee or otherwise), or” 
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ah y striking out the h for subparagraph (D) 
and inserting in lieu thereof the ingen 4 ROUP 
HEALTH PLAN COVERAGE OR MEDICARE ELIGIBILITY.— 

(C) PHSA AMENDMENT.—Section 2202(2) of the Public 


amnses A gee Act is peniec—. bh ®; 
i) by striking out subparagrap 
(ii) by striking out clause (i) of subparagraph (D) and 
inserting in lieu thereof the foll 


owing: 
“(i) covered under any oat A ag health plan (as an 
emplo: ‘98 or otherwise), or”; an 
ne striking out the for subparagra h (D) 
and actine in lieu thereof the following: “ ROUP 
HEALTH PLAN COVERAGE OR MEDICARE ELIGIBILITY.—’”’. 
(5) CLARIFICATION RELATING TO ELECTION BY BENEFICIARIES.— 
(A) IRC AMENDMENT.—Subparagraph (B) of section 
162(kX(2) (relating to effect of election on other beneficiaries) 
is amended— 
(i) by inserting “of continuation coverage” after “any 
election”; and 
(ii) by adding at the end the following: “If there is a 
choice among irpes of cove: under the plan, each 
qualified bene spon is entitled to make a separate 


selection among suc 
(B) ERISA pe end <i 6055) « of the Emplo 
Retirement Income Security Act of 1974 (29 U.S.C. 11 2; 


100 Stat. 230) is amended— 
(i) by inserting “of continuation coverage” after “any 
election”; and 
(ii) by adding at the pigeon the following: “If there is a 
choice among Ph sod cove under the plan, each 
qualified bene’ is entitled ed to make a separate 
selection among such types of cove 
(C) PHSA AMENDMENT.—Section 2205(2) of the Public 
Health Revie Ack Act is aude 
(i) by inserting “of continuation coverage” after “any 
election”; and 
(ii) by adding at she ons the following: “If there is a 
noth gos under the plan, each 
hed “ie entitled to make @ separate 
ee a ch types of coverage.’ 


(6) NoTICE REQUIREMENT.— 

(A) IRC AMENDMENT.—Subparagraph (C) of section 
162(k)6) (relating to notice requirements) is amended by 
inserting “within 60 days after the date of the qualifying 
event” after “paragraph (3)”. 

(B) ERISA AMENDMENT.—Paragraph (3) of section 606 of 
the Employee Retirement Income Security Act of 1974 (29 
U.S.C. 1166(3); 100 Stat. 230) is amended by inserting 
“within 60 days after the date of the qualifying event” after 

“section 603”. 
(C) PHSA AMENDMENT.—Paragraph (3) of section 2206 of 
the Public Health Service Act is amended by inserting 
“within o days after the date of the qualifying event” after 
“section 603” 
(D) Errective pate.—The amendments made by this 
paragraph shall only apply with respect to 

events occurring after the date of the enactment of this Act. 
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(7) NONRESIDENT ALIENS.—Subparagraph (B) of section 
162(k\(7) (relating to qualified beneficiaries) is amended by 
adding at the end thereof the following new clause: 

“(iii) EXCEPTION FOR NONRESIDENT ALIENS.—Notwith- 
standing clauses (i) and (ii), the term ‘qualified bene- 
ficiary’ does not include an individual whose status as a 
covered employee is attributable to a period in which 
such individual was a nonresident alien who received 
no earned income (within the meaning of section 
911(d\2)) from the employer which constituted income 
from sources within the United States (within the 
meaning of section 861(a)(3)). If an individual is not a 
qualified beneficiary pursuant to the previous sentence, 
a spouse or dependent child of such individual shall not 
be considered a qualified beneficiary by virtue of the 
relationship to the individual.”’. 

(8) DEFINITION OF GROUP HEALTH PLAN FoR ERISA.—Para- 
eae (1) of section 607 of the Employee Retirement Income 

urity Act of 1974 (29 U.S.C. 1167(1); 100 Stat. 231) is amended 
to read as follows: 

“(1) Group HEALTH PLAN.—The term ‘group health plan’ 
means an employee welfare benefit plan providing medical care 
(as defined in section 213(d) of the Internal Revenue Code of 
1954) to participants or beneficiaries directly or through insur- 
ance, reimbursement, or otherwise.”’. 

(9) AGGREGATION RULES FOR EMPLOYER FOR ERISA.— 

(A) IN GENERAL.—Section 607 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1167; 100 Stat. 
sei is amended by adding at the end the following new 


ragraph: 
“dy Siro. —Subsection (n) (relating to leased e gece 
and subsection (t) (relating to application of controll 
rules to certain employee benefits) of section 414 of the Inter 
Revenue Code of 1986 shall apply for purposes of this part in the 
same manner and to the same extent as such subsections apply 
for pa oa) ey rposes of section 106 of such Code. Any emo pre- 
by the Secretary pursuant to the prec g sentence 
shall be consistent and ee with any regulations pre- 


scribed for similar Leclnreya by the Secretary of the Treasury (or 
such “a ee, s delegate) — er such subsections.” 
(B) Errective pATe.—The amendment made by subpara- 


graph (A) shall take effect in the same manner and to the 
same extent as the amendments made by subsections (e) 


and (i) of section 1151 of this Act. 

(e) Errective Date.—Except as otherwise provided in this section, 
the amendments made by section be effective as if in- 
cluded in the enactment of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 


SEC. 1896. EXTENSION OF TIME FOR FILING FOR CREDIT OR REFUND 
WITH RESPECT TO CERTAIN CHANGES INVOLVING INSOL- 
VENT FARMERS. 


Section 13208 of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 (relating to certain insolvent taxpayers allowed to 
reduce capital gains preference item for purposes of the individual 
minimum tax) is amended by adding at the end thereof the following 
new subsection: 
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“(c) Statute or Lrurrations.—If refund or credit of any overpay- 
ment of tax resulting from the application of the amendment 
by subsection (a) is prevented at any time before the close of the date 
which is 1 year after the date of the enactment of this Act, by the 
operation of any law or rule of law (including res judicata), refund or 
credit of such overpayment (to the extent attributable to the cacrge 
tion of such amendment) may, nevertheless, be made or allowed if 
claim therefor is filed on or before the close of such 1-year period.” 


SEC. 1897. CORRECTION OF CLERICAL ERROR IN AMENDMENTS TO COAL 
TAX. 


(a) In GENERAL.—Subsection (b) of section 4121 (relating to excise 
tax on coal) is amended by striking out “, in the case of sales during 
any calendar year beginning after December 31, 1985”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect as if included in the amendment made by section 
tee of the Consolidated Omnibus Budget Reconciliation Act of 
1985. 


CHAPTER 2—AMENDMENTS RELATED TO THE RETIREMENT 
EQUITY ACT OF 1984 


SEC. 1898. TECHNICAL CORRECTIONS TO THE RETIREMENT EQUITY ACT 
OF 1984. 


(a) AMENDMENTS RELATED To SEcTIONS 102 AND 202 or THE AcT.— 
(1) TREATMENT OF CLASS-YEAR PLANS.— 

(A) AMENDMENT OF INTERNAL REVENUE CODE.—Paragraph 
(4) of section 411(d) (relating to class-year plans) is amended 
to read as follows: 

“(4) CLASS-YEAR PLANS.— 

“(A) IN GENERAL.—The requirements of subsection (a}(2) 
shall be treated as satisfied in the case of a class-year plan 
if such plan provides that 100 percent of each employee's 
right to or derived from the Papua of the employer 
on the employee’s behalf with respect to any plan year is 
nonforfeitable not later than when such participant was 
performing services for the employer as of the close of each 
of 5 plan years (whether or not consecutive) after the plan 
year for which the contributions were made. 

“(B) 5-YEAR BREAK IN SERVICE.—For purposes of subpara- 
graph (A) if— 

sae moon! contributions are made on behalf of a partici- 

respect to any plan year, an 

Pena before such participant meets the requirements 

of subparagraph (A), such participant was not perform- 

ing services for the employer as of the close of each of 

any 5 consecutive plan years after such plan year, 

then the plan may provide that the participant forfeits any 

right to or derived from the contributions made with re- 
spect to such plan year. 

“(C) CLASS-YEAR PLAN.—For purposes of this seen the 
term ‘class-year plan’ means a profit-sharing, stock bonus, 
or money purchase plan which provides for the separate 
nonforfeitability of employees’ rights to or derived from the 
contributions for each plan year. 
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(B) AMENDMENT OF ERISA.—Paragraph (8) of section 203(c) 
of the Employee Retirement Income Security Act of 1974 is 
amended to read as follows: 

“(8XA) The requirements of subsection (a2) shall be treated as 
satisfied in the case of a class-year plan if such plan provides that 
100 percent of each employee’s right to or derived from the contribu- 
tions of the employer on the employee’s behalf with respect to any 
plan year is nonforfeitable not later than when such participant was 
performing services for the employer as of the close of each of 5 plan 
years (whether or not consecutive) after the plan year for which the 
contributions were made. 

“(B) For purposes of subparagraph (A) if— 

“(i) any contributions are a on behalf of a participant 

with respect to any plan year, an 
“(ii) before such participant meets the requirements of 
subparagraph (A), such participant was not performing services 
for the employer as of the close of each of any 5 consecutive plan 

years after such plan year, 

then the plan may provide that the participant forfeits any right to 
or derived from the contributions made with respect to such plan 


year. 

“(C) For purposes of this part, the term ‘class year plan’ means a 
profit-sharing, stock bonus, or money purchase plan which provides 
for the separate nonforfeitability of employees’ rights to or derived 
from the contributions for each plan year.’ 

(C) Errective pATE.—The amendments made by this 
paragraph shall shall ey to contributions made for plan years 
e date of the enactment of this Act; 

except eit ine in the case of a plan described in section 302(b) 
of the Retirement Equity Act of 1984, such amendments 
shall not apply to any plan year to which the amendments 
aan) by such Act do not apply by reason of such section 


(2) RULES RELATING TO LUMP SUM TREATMENT.—Subsection (e) 
of section 402 (relating to tax on lump sum distributions) is 
prover adding at the end bhereat the following new 


“(6) Teastinste OF POTENTIAL FUTURE VESTING.— 

“(A) IN GENERAL.—For purposes of determining whether 
any distribution which becomes payable to the recipient on 
account of the employee’s separation from service is a lump 
sum distribution, the balance to the credit of the employee 
shall be determined without regard to any increase in 
vesting which may occur if the employee is re-employed by 


the employer. 
“(B) Recaeroiks IN CERTAIN CASES.—If— 


“(j) an amount is treated as a lump sum distribution 
by reason of subparagraph (A), 

“(ii) special lump sum treatment applies to such 
distribution, 

“Gii) the employee is subsequently re-employed by 
the employer; an 

“(iv) as a result of services performed after being so 
re-emplo: y bee: there is an increase in the employee’s 
vesting for benefits accrued before the separation re- 
ferred to in subparagraph (A), 
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under regulations prescribed by the Secretary, the tax im- 
posed by this chapter for the taxable year (in which the 
increase in vesting first occurs) shall be increased by the 
reduction in tax which resulted from the special lump sum 
treatment (and any election under paragraph (4B). shall 
not be taken into account for purposes of determining 
whether the employee may make another election under 
paragraph (4\B)). 
“(C) SPECIAL LUMP SUM TREATMENT.—For purposes of this 
pernge agraph, spor lump sum treatment applies to any 
ee any portion of such distribution— 
‘@ is taxed under this subsection by reason of an 
election under ph (4B), or 
“(ii) is treated as long-term capital fn under subsec- 
’ ae (aX(2) of a section or srg es 4 —_ 
nt ESTING.—For purposes 0 Sacaneanl the term 
‘vesting’ means the portion of the accrued benefits derived 
from employer contributions to which the participant has a 
ee right.” 

(3) RULES RELATING TO ROLLOVERS.—Paragraph (6) of section 
402(a) (relating to special rollover rules) is amended by adding 
at the end thereof the following new subparagraph: 

“(G) TREATMENT OF POTENTIAL FUTURE VESTING.— 

“(i) IN GENERAL.—For purposes of paragraph (5), in 
determining whether any portion of a distribution on 
account of the employee's separation from service may 
be transferred in a transfer to which paragraph (5A) 
applies, the balance to the credit of the employee shall 
be determined without regard to any increase in vest- 
ing which may occur if the canjleyee | is re-employed by 


sy employer. 
7 OF SUBSEQUENT DISTRIBUTIONS.—If— 
ri any portion of a distribution is transferred in 
a transfer to which paragraph (5A) applies by 
reason of clause (i), 
“(ID the employee is subsequently re-employed 
by, the employer, an 
“(III) as a result of service performed after being 
sO ,re-employed, there is an increase in the employ- 
ee’s vesting for benefits accrued before the separa- 
‘ bie referred to wr (i), h (GXDYGii) shall , 
then the provisions of paragrap iii) s) apply 
to any distribution from the plan after the distribution 
referred to in clause (i). The preceding sentence shall 
not apply if the distribution referted to in subclause (I) 
is made without the consent of the participant.” 
(4) TREATMENT OF WITHDRAWAL OF MANDATORY CONTRIBU- 
TIONS.— 
(A) AMENDMENTS O AL REVENUE CODE.— 

(i) Clause (ii) of voctio section 411(a(3XD) is amended by 
striking out the last sentence and inserting in lieu 
thereof the following: “The Bae provision required 
under this clause may provide that such repayment 
must be made (I) in the case of a withdrawal on account 
of separation from service, before the earlier of 5 years 
after the first date on which the participant is subse- 
quently re-employed by the employer, or the close of 
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the first period of 5 consecutive 1-year breaks in service 
commencing after the withdrawal; or (II) in the case of 
any other withdrawal, 5 years after the date of the 
withdrawal.” 

(ii) Subparagraph (C) of section 411(aX7) is amended 
by striking out the last sentence and inserting in lieu 
thereof the following: 


“The plan provision required under this subparagraph may 
provide that such repayment must be made (J) in the case of 
a withdrawal on account of separation from service, before 
the earlier of 5 years after the first date on which the 
participant is subsequently re-employed by the employer, or 
the close of the first period of 5 consecutive 1-year breaks in 
service commencing after the withdrawal; or (II) in the case 
of any other withdrawal, 5 years after the date of the 
withdrawal.” 
(B) AMENDMENTS OF ERISA. 


(i) Clause (ii) of section 203(aX3\D) of the Employee 
Retirement Income Security Act of 1974 is amended by 
striking out the last sentence and inserting in lieu 
thereof the following: “The plan provision required 
under this clause may provide that such repayment 
must be made (I) in the case of a withdrawal on account 
of separation from service, before the earlier of 5 years 
after the first date on which the participant is subse- 
quently re-employed by the employer, or the close of 
the first period of 5 consecutive 1-year breaks in service 
commencing after the withdrawal; or (II) in the case of 
any other withdrawal, 5 years after the date of the 
withdrawal.” 

(ii) Subsection (e) of section 204 of the Employee 
Retirement Income Security Act of 1974 is amended by 
striking out the last sentence and inserting in lieu 
thereof the following: 


“The plan provision required under this subsection may provide 
that such repayment must be made (A) in the case of a withdrawal 
on account of separation from service, before the earlier of 5 years 
after the first date on which the participant is subsequently re- 
employed by the employer, or the close of the first period of 5 
consecutive 1-year breaks in service commencing after the with- 
drawal; or (B) in the case of any other withdrawal, 5 years after the 
date of the withdrawal.” 


(5) PARTICIPATION REQUIREMENTS UNDER SIMPLIFIED EMPLOYEE 
PENSIONS.—Effective with respect to plan years beginning after 
the date of the enactment of this Act, subparagraph (A) of 
section 408(kX2) (relating to participation requirements) is 
sneneee by striking out “age 25” and inserting in lieu thereof 

e 


(b) AMENDMENTS RELATED TO SEecTIONS 103 AND 203 or THE AcT.— 
(1) CLARIFICATION OF QUALIFIED PRERETIREMENT SURVIVOR 
ANNUITY IN CASE OF TERMINATED VESTED PARTICIPANT.— 
(A) AMENDMENT OF INTERNAL REVENUE CODE.—Paragraph 
(1) of section 417(c) (defining qualified preretirement survi- 
vor annuity) is amended by adding at the end thereof the 
following new sentence: 
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“Tn the case of an individual who separated from service before 
the pee of such individual’s death, subparagraph (A\ii\(1) shall 
not apply.’ 
(B) AMENDMENT OF ERISA.—Paragraph (1) of section 205(e) 
of the Employee Retirement Income Security Act of 1974 
(defining qualified preretirement survivor annuity) is 
amended by adding at the end thereof the following new 
sentence: 
“In the case of an individual who separated from service before 
the poo ty of such individual’s death, subparagraph (A)(iiX1) shall 
not Ay: y.’ 
(2) (CATION OF TRANSFEREE PLAN RULES.— 

(A) AMENDMENTS OF INTERNAL REVENUE CODE. 

(i) Subclause (IID) of section 401(aX(11\BYiii) (relating 
to plans to which requirements of joint and survivor 
annuity and preretirement survivor annuit apply) . 
amended by striking out “indirect transferee’ and 
inserting in lieu thereof “indirect transferee (in a 
transfer after December 31, 1984)’. 

(ii) Subparagraph (B) of section 401(aX11) is amended 
by adding at the end thereof the following new 
sentence: 

“Clause (iii(IID) shall apply only with respect to the trans- 
ferred assets (and income therefrom) if the plan se separately 
accounts for such ous see and any income therefrom. 

(B) AMENDMENTS 0 

(i) Clause (iii) ph gree section ag est of the Em a ree 
Retirement Income Security Act of 1974 is amen 
striking out “a transferee” and inserting in lieu thevect 
“a direct or indirect transferee (in a transfer after 
December 31, 1984)’. 

(ii) Paragraph (1) of section 205(b) of such Act is 
amended by adding at the end thereof the following 

“Clause (iii) y cbterscta h (C) shall apply only with respect to thi 
use (iii) of s ) 8 apply only with res e 
transferred assets ( ane 1 income therefrom) if the plan separately 
accounts for such Saison and any income therefrom.” 
CATION OF COORDINATION BETWEEN QUALIFIED JOINT 
AND SURVIVOR ANNUITY AND QUALIFIED PRERETIREMENT SURVI- 
VOR ANNUITY.— 

(A) AMENDMENT OF INTERNAL REVENUE CODE.—Clause (i) 
of section 401(aX11A) is amended by striking out “who 
retires under the plan” and inserting 3) ~ thereof “who 
does not die before the annui searing a 

(B) AMENDMENT OF ERISA.—Paragraph (1) Sof section 205(a) 
of the od by seri Retirement Income ity Act of 1974 i is 
amended “eu, thereat ‘who retires under the plan” and 
inserting in lieu thereof “who does not die before the 
annuity starting da 

(4) REQUIREMENT OF ones, CONSENT FOR USING PLAN ASSETS 


F INTERNAL REVENUE CODE.— 

(i) Subparagraph (8) (B) uf hig 417(aX1) is amended 
by striking out ‘ hs (2) and (3)” and inserting 
in A tgs thereof es (2), (3), and (4)”. 

(ii) Subsection (a) of section 417 is amended by re- 
designating paragraphs (4) and (5) as paragraphs (5) 
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and (6), respectively, and by inserting after paragraph 
(3) the following new paragraph: 

“(4) REQUIREMENT OF SPOUSAL CONSENT FOR USING PLAN ASSETS 
AS SECURITY FOR LOANS.—Each plan shall provide that, if section 
401(aX11) applies to a participant when part or all of the 
participant’s accrued benefit is to be used as security for a loan, 
no portion of the participant’s accrued benefit may be used as 
security for such loan unless— 

‘(A) the spouse of the participant (if any) consents in 
writing to such use during the 90-day period ending on the 
date on which the loan is to be so secured, and 

“(B) requirements comparable to the requirements of 
paragraph (2) are met with respect to such consent,” 
(iii) Subsection (f) of section 417 is amended by re- 
designating paragraph (5) as paragraph (6) and by 
ie after paragraph (4) the following new 


paragrap 

“(5) DISTRIBUTIONS BY REASON OF SECURITY INTERESTS.—If the 
use of any participant’s accrued benefit (or any portion thereof) 
as security for a loan meets the requirements of subsection 
(a4), nothing in this section or section 411(a\(11) shall prevent 
any distribution required by reason of a failure to comply with 
the terms of such loan.” 

(B) AMENDMENT OF ERISA.— 

(i) Subparagraph (B) of section 205(cX1) of the Em- 
ployee Retirement Income Security Act of 1974 is 
amended by striking out “paragraphs (2) and (8) and 
inserting in lieu thereof “paragraphs (2), (3), and (4)”. 

(ii) Subsection (c) of section 205 of such Act is 
amended by redesigna Nem, paragraphs (4), (5), and (6) as 
ape a (5), (6), and (7), respectively, and by insert- 

h (3) the fo following new paragraph: 


“(4) Each clan ae provide that, if this section applies to a 
peracipaiss when part or all of the participant’s accrued benefit is to 
as security for a loan, no portion of ed gies 8 accrued 

benefit may be used as security for such loan unless— 

“(A) the spouse of the participant (if any) consents in writing 
to such use during the 90-day oan ending on the date on 
which the loan is to be so secured, and 

“(B) requirements comparable to the requirements of para- 
graph (2) are met with respect to such consent.” 

(iii) Section 205 of such Act is amended by redesignat- 
ing subsection (j) as subsection (k) and ee ila 
after subsection (i) the Ja is | new subsecti 

“(j) If the use of any participant’s accrued benefit (or on ‘portion 
thereof) as my my for a loan meets the requirements of subsection 


(cX4), no section shall prevent any distribution sequined 
by reason & . failure to comply with the terms of such 
DATES.— 


(i) The amendments made by this paragraph shall 
apply with respect to loans made after August 18, 1985. 

(ii) In the case of any loan which was made on or 
before August 18, 1985, and which is secured by a 
portion of the partici it’s accrued benefit, nothing in 
the amendments made by sections 103 and 203 of the 
Retirement Equity ‘Act of 1984 shall prevent any dis- 
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tribution required by reason of a failure to comply with 
sr i) Fo erm ocr this sub h, l 
iii) For purposes paragraph, any loan 
which is revised, extended, renewed, or renegotiated 
after A 18, 1985, shall be treated as e after 
August 18, 1985. 
(5) CLARIFICATION OF NOTICE REQUIREMENT FOR INDIVIDUALS 
WHO BECOME gio Bang AFTER AGE 35, ETC.— 

(A) AMENDMENT OF INTERNAL REVENUE CODE.—Subpara- 
graph (B) of settion 417(aX3) (relating to plan to provide 
written explanations) is amended to read as follows: 

“(B) EXPLANATION OF QUALIFIED PRERETIREMENT SURVIVOR 


NUITY.— 

“(i) IN GENERAL.—Each plan shall provide to each 
participant, within the applicable period with respect 
to such participant (and consistent with such regula- 
tions as the Secretary may prescribe), a written expla- 
nation with respect to the qualified preretirement 
survivor annuity comparable be that required under 
subparagraph (A). 

“(ii) APPLICABLE PERIOD.—For purposes of clause (i), 
the term ‘applicable period’ means, with respect to a 

ticipant, whichever of the following periods ends 


“(1) The period beginning with the first day of 
the plan year in which the saci ges oped attains age 
82 and ending with the close the plan year 
preceding the plan year in which the participant 
attains age 35. 

“ID A raencetle period after the individual 
becomes a participan 

“(Il A sinaseatie period ending after para- 
graph he 7 to ch sy Aarbe to the participant. 

“(IV) A mable period ica after section 
byt apeiae to the partici 

“(V) A reasonable period after a from 
service in case of a participant who separates 
before attaining age 35. 

(B) AMENDMENT OF ERISA. = cubperegranh (B) of section 
205(cX3) of the Employee Retirement Income Security Act 
of 1974 is amended to read as follows: 

“(BXi) Each plan shall provide to each participant, within the 
applicable period with respect to such participant (and consistent 
with such regulations as the Secretary may prescribe), a written 
explanation with respect to = ualified aurea — 
annuity comparable to that under sub 

“(ii) For purposes of clause (i), ) the term ‘applicable ae ‘means, 
bbe Res to a participant, ‘whichever of the following periods 
en 

“(1) The period beginning with the first spe of the Blan; year in 
which the varticipant attains age 32 and ending with the close 
of the plan year Penang the plan year in which the partici- 

pant attains age 35. 

Pana) A reasonable period after the individual becomes a 
participant. 

“(III) A reasonable period ending after paragraph (5) ceases to 
apply to the participant. 
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“(IV) A reasonable period ending after section 401(a)(11) ap- 
plies to the participant. 

“(V) A reasonable period after separation from service in case 
of a participant who separates before attaining age 35.” 

(6) SPOUSAL CONSENT FOR CHANGES IN DESIGNATIONS.— 

(A) AMENDMENT OF INTERNAL REVENUE CODE.—Subpara- 
graph (A) of section 417(a)(2) (relating to requirement that 
spouse consent to election) is amended to read as follows: 

“(A\i) the spouse of the participant consents in writing to 
such election, (ii) such election designates a beneficiary (or 
a form of benefits) which may not be changed without 
spousal consent (or the consent of the spouse expressly 
permits designations by the participant without any 
requirement of further consent by the spouse), and (iii) the 
spouse’s consent acknowledges the effect of such election 
and is witnessed by a plan representative or a notary 
public, or’. 

(B) AMENDMENT OF ERISA.—Subparagraph (A) of section 
205(cX2) of the Employee Retirement Income Security Act 
of 1974 is amended to read as follows: 

“(A\i) the spouse of the participant consents in writing to 
such election, (ii) such election designates a beneficiary (or a 
form of benefits) which may not be changed without spousal 
consent (or the consent of the spouse expressly permits designa- 
tions by the participant without any requirement of further 
consent by the spouse), and (iii) the spouse’s consent acknowl- 
edges the effect of such election and is witnessed by a plan 
representative or a notary public, or’. 

(C) ErFectivE pate.—The amendments made by this 
paragraph shall apply to plan years beginning after the 
date of the enactment of this Act. 

(7) CLARIFICATION OF NONFORFEITABLE ACCRUED BENEFIT.— 

(A) AMENDMENT OF INTERNAL REVENUE CODE.—Subclause 
(1) of section 401(a\(11)\B)iii) is amended by striking out 
“the participant’s nonforfeitable accrued benefit” and 
inserting in lieu thereof “the participant’s nonforfeitable 
accrued benefit (reduced by any security interest held 
by the plan by reason of a loan outstanding to such 
op pes 

(B) DMENT OF ERISA.—Subparagraph (C) of section 
205(bX1) of the Employee Retirement Income Security Act 
of 1974 is amended by striking out “the participant’s non- 
forfeitable accrued benefit’ and inserting in lieu thereof 
“the participant’s nonforfeitable accrued benefit (reduced 
by any security interest held by the plan by reason of a loan 
outstanding to such participant)”. 

(8) CLARIFICATION OF DEFINITION OF VESTED PARTICIPANT.— 

(A) AMENDMENT OF INTERNAL REVENUE CODE.—Paragraph 
(1) of section 417(f) (defining vested participant) is amended 
by striking out “the accrued benefit derived from employer 
contributions” and inserting in lieu thereof “such partici- 
pant’s accrued benefit”. 

(B) AMENDMENT OF eee (1) of section 205(h) 
of the Employee Retirement Income Security Act of 1974 is 
amended by striking out “the accrued benefit derived from 
employer contributions” and inserting in lieu thereof “such 
participant’s accrued benefit”. 
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(9) CLARIFICATION OF QUALIFIED PRERETIREMENT SURVIVOR 
ANNUITY.— 

(A) AMENDMENTS OF INTERNAL REVENUE CODE.— 

(i) Paragraph (2) of section 417(c) (defining qualified 
preretirement survivor annuity) is amended by striking 
out “the account balance of the participant as of the 
date of death” and inserting in lieu thereof “the por- 
tion of the account balance of the participant (as of the 
date of death) to which the participant had a non- 
forfeitable right (within the meaning of section 411(a))”. 

(ii) Subsection (c) of section 417 (defining qualified 
preretirement survivor annuity) is amended by adding 
at the end thereof the following new paragraph: 

“(3) SECURITY INTERESTS TAKEN INTO ACCOUNT.—For purposes 
of paragraphs (1) and (2), any security interest held by the plan 
by reason of a loan outstanding to the participant shall be taken 
into account in determining the amount of the qualified pre- 
retirement survivor annuity.” 

MENTS OF ERISA.— 

(i) Paragraph (2) of section 205(e) of the Bnekcyee 
Retirement Income Security Act of 1974 is amended by 
striking out ‘“‘the account balance of the participant as 
of the date of death” and inserting in lieu thereof “the 
portion of the account balance of the participant (as of 
the date of death) to which the participant had a 
nonforfeitable accrued benefit”. 

(ii) Subsection (e) of section 205 of the Employee 
Retirement Income Security Act of 1974 is amended by 
adding at the end thereof the following new paragraph: 

(3) For rors of phs (1) and (2), any security 
interest held by the plan by reason of a loan outstanding to the 
participant shall be taken into account in determining the 
amount of the qualified preretirement survivor annuity.” 

(10) CLARIFICATION OF REQUIREMENTS FOR SPOUSAL CONSENT.— 

(A) AMENDMENT OF INTERNAL REVENUE CODE.—Subsection 
(f) of section 417 (as amended by paragraph (4)) is amended 
by redesignating paragraph (6) as paragraph (7) and by 
inserting after paragraph (5) the following new paragraph: 

“(6) REQUIREMENTS FOR CERTAIN SPOUSAL CONSENTS.—No con- 
sent of a spouse shall be effective for purposes of subsection 
(eX1) or (eX2) (as the case may be) unless requirements com- 
parable to the requirements for spousal consent to an election 
under subsection (a)(1)(A) are met. 

(B) AMENDMENT TO ERISA.—Section 205 of the Employee 
Retirement Income Security Act of 1974 (as deabiiled by 
paragraph (4)) is amended by redesignating subsection (k) as 
subsection (1) and by inserting after subsection (j) the follow- 
ing new subsection: 

“(k) No consent of a spouse shall be effective for purposes of 
subsection (g)(1) or (gX2) (as the case may be) unless requirements 
comparable to the requirements for spousal consent to an election 
under subsection (cX1)A) are met.” 

(11) CATION OF RULE FOR SUBSIDIZED PLANS.— 

aph (A) of section 4lTtaXe) tee redecigna esign Be gc Fae ancy 

gra oO! on as ai paragrap 
(AXA) is amended by striking out “if the sian” onl insert- 
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ing in lieu thereof “if such benefit may not be waived (or 
another beneficiary selected) and if the plan”. 

(B) AMENDMENT TO ERISA.—Sub ph. (A) of section 
205(cX5) of we Brees Retirement Income Security Act 
of 1974 (as redes ite oy Pemerepe (4X(B)) is amended by 
striking out “i plan’ ap inserting in lieu thereof “if 
such benefit may not be waived (or another beneficiary 
selected) and if the plan”. 

(12) CLARIFICATION OF ANNUITY STARTING DATE.— 

A) AMENDMENT OF INTERNAL REVENUE CODE.—Paragraph 
(2) of section 417(f) (defining annuity starting date) is 
amended to read as follows: 

“(2) ANNUITY STARTING DATE.— 

“(A) IN GENERAL.—The term ‘annuity starting date’ 
means— 

“(i) the first day of the first Mga for which an 
amount is payable as an annuity 

“(ii) in the case of a benefit sd payable in the form of 
an annuity, the first day on which all events have 
occurred which entitle the participant to such benefit. 

“(B) SPECIAL RULE FOR DISABILITY BENEFITS.—F or purposes 
of pig apa 3 (A), the first day of the first variod for 
which a benefit is to be received by reason of disability shall 
be treated as the — Angas: date only if such benefit 
is not an auxiliary be: 

(B) AMENDMENT TO po —Paragraph (2) of section 205(h) 
of the Employee Retirement Income Sour Act of 1974 is 
amended to read as follows: — 

“(2)A) The term ee starting date’ means— 
“(i) the first day of the first period = which an amount is 
paya able as an annuity, o 
‘(ii) in the case of a benefit not payable in the form of an 
annuity, the first day on which all events have occurred 
which entitle the participant to such benefit. 
“(B) For purposes of subparagraph (A), pee tee seg day of the 
first period for which a benefit is to be received 4 eg of 
disability shall be treated as the annuity starting date only if 
such benefit is not an auxiliary benefit.” 
(13) CLARIFICATION OF PLANS TO WHICH REQUIREMENTS 
APPLY.— 

(A) AMENDMENT TO INTERNAL REVENUE CODE.—Subclause 
(1) of section 401(aX11\BXiii) is amended by striking out 
“section 417(aX2XA)” and inserting in lieu thereof ‘‘section 


417(aX(2)”. 
(B) AMENDMENT ERISA.—Clause (i) of section 
205(bX1XC) of the he Eis Retirement Income Security 
Act of 1974 is amended by striking out “subsection (cX2A)” 
and inserting in lieu thereof “subsection (c)\(2)”. 
(14) CERTAIN PLANS DO NOT NEED TO PROVIDE CERTAIN SURVIVOR 
BENEFITS.— 
(A) AMENDMENT TO INTERNAL REVENUE CODE. Abpea 
(11) pind ages 401(a) is raph CE Py SP ggg men sub) pare. 
grap as su an yy inserting after 
subperepapn (C) he following new subparagraph: 
“(D) SPECIAL RULE WHERE PARTICIPANT AND SPOUSE MAR- 
RIED LESS THAN 1 YEAR.—A plan shall not be treated as 
failing to meet the requirements of subparagraphs (BXiii) or 
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(C) merely because the plan provides that benefits will not 

be payable to the surviving spouse of the participant unless 

the participant and such spouse had been married through- 

out the l-year period ending on the earlier of the partici- 

= annuity starting date or the date of the participant’s 
ea hae 

(B) AMENDMENT TO ERISA.—Section 205(b) of the Em- 
ployee Retirement Income Security Act of 1974 is amended 
by adding at the end thereof the following new paragraph: 

“(8) A plan shall not be treated as failing to meet the require- 
ments of paragraph (1)(C) or (2) merely because the plan provides 
that benefits will not be payable to the surviving spouse of the 
participant unless the participant and such spouse had been mar- 
ried throughout the l-year period ending on the earlier of the 
perce s annuity starting date or the date of the participant’s 

eath.” 
(15) CLERICAL AMENDMENTS.— 

(A) Paragraph (1) of section 417(a) is amended by striking 
out “section 401(a)\(ii)” and inserting in lieu thereof “section 
401(aX(11)”. 

(B) Paragraph (1) of section 417(c) is amended by striking 
out “survivor annuity or the life of’ in the matter preced- 
ing subparagraph (A) and inserting in lieu thereof “survi- 
vor annuity for the life of”. 

(C) Subparagraph (B) of section 415(bX2) is amended by 
striking out “as defined in section 401(aX11\G\iii)” and 
inserting in lieu thereof “as defined in section 417”. 

(c) AMENDMENTS RELATED TO Sections 104 AND 204 oF THE Act.— 

(1) TREATMENT OF QUALIFIED DOMESTIC RELATIONS ORDERS FOR 
INDIVIDUALS OTHER THAN SPOUSE OR FORMER SPOUSE.— 

(A) In GENERAL.—Paragraph (9) of section 402(a) (relating 
to alternate payee under qualified domestic relations order 
treated as distributee) is amended by striking out “the 
alternate payee shall be treated” and inserting in lieu 
thereof “any alternate payee who is the spouse or former 
spouse of the participant shall be treated”. 

(B) CONFORMING AMENDMENT.—Section 72(m)10) (relat- 
ing to determination of investment in the contract in the 
a of qualified domestic relations orders) is amended by 

“who is the spouse or former spouse of the partici- 
neskit r ‘alternate payee”. 

(C) Teencniva DATE.—The amendments made by this 
paragraph shall apply to payments made after the date of 


the enactment of this Act. 
(2) PROCEDURES FOR PERIOD DURING WHICH DETERMINATION IS 
BEING MADE.— 
(A) AMENDMENTS OF THE INTERNAL CODE.— 


(i) Subparagraph (A) of section n 414ip 1) (relating to 
procedures for period during which determination is 
being made) is amended by striking out “shall seg- 
regate in a separate account in the plan or in an escrow 
account the amounts” and inserting in lieu thereof 

“shall separately account for the amounts (hereinafter 
in this cate referred to as the ‘segregated 
amounts’)”. 
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(ii) Subparagraph (B) of section 414(pX(7) (relating to 
payment to alternate payee if order is determined to be 
qualified domestic relations order) is amended— 

(I) by striking out “18 months” and inserting in 
lieu thereof “the 18-month period described in 
a (E)”, and 

by striking out “plus any interest” and 

inserting in lieu thereof “including any interest’. 

(iii) Subparagraph (C) of section 414(pX7) is 
amended— 

(I) by striking out “18 months” and inserting in 
lieu thereof “the 18-month period described in 
subparagraph (E)”, and 

(I) by striking out “plus any interest” and 
inserting in lieu thereof “including any interest”. 

(iv) Subparagraph (D) of section 414(p\7) is amended 
by striking out “the 18-month period” and inserting in 
lieu thereof “the 18-month period described in subpara- 
graph (E)”. 

(v) Paragraph (7) of section 414(p) is amended by 
adding at the end thereof the following new 


subparagraph: 
“(E) 


DETERMINATION OF 18-MONTH PERIOD.—For purposes 


of this paragraph, the 18-month period described in this 
subparagraph is the 18-month period beginning with the 
date on which the first payment would be required to be 
made under the domestic relations order.” 


(B) AMEN: 


DMENTS OF ERISA.— 
(i) Clause (i) of section 206(d\3)(H) of the co a ga 
Retirement Income Security Act of 1974 is amended by 
striking out “shall segregate in a — account in 
the plan or in an escrow account 
inserting in lieu thereof “shall separately account for 
the amounts (hereinafter in this qbpatagrenh referred 
to as the ‘segregated amounts’)” 

(ii) Clause (ii) of section 206(d\3XHD of such Act is 
amended— 

(I) by striking out “18 months” and inserting in 
lieu thereof “the 18-month period described in 
clause (v)”, and 

_ (Dd by ‘striking out “plus any interest” and 

nserting in lieu thereof “including any interest”. 
(ii) Clause (iii) of section 206(dX3\H) of such Act is 
amended— 

(I) by striking out “18 months” and inserting in 
lieu thereof “the 18-month period described in 
clause (v)”, and 

(II) by striking out “plus any interest” and 
inserting in lieu thereof “including any interest”. 

(iv) Clause (iv) of section 206(d\8)H) of such Act is 
amended by striking out “the 18-month period” and 
inserting in lieu thereof “the 18-month period de- 
scribed in clause (v)”. 

(v) Subperserapk: (H) of section 206(d\3) of such Act 
is ane by adding at the end thereof the following 
new clause: 
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“(v) For purposes of this subparagraph, the 18-month period de- 
scribed in clause is the 18-month period beginning with the date 
on which the first payment would be required to be made under the 
domestic relations order.” 

(8) CoORDINATION WITH QUALIFIED PLAN REQUIREMENTS. —Sec- 
tion 401 is amended by redesignating the subsection relating to 
cross references as su ion (n) and by inserting after subsec- 
tion (1) the following new jbasction: 

“(m) CoorDINATION WitH QUALIFrED Domestic RELATIONS 
paca We prints poe shall prescribe such rules or ations as 

to coordinate the requirements of subsection 
(nes ‘and in 414(p) (and the regulations issued by the 
ae retary of Labor thereunder) with the other provisions of this 
chapter. 

(4) CLARIFICATION OF APPLICATION OF DOMESTIC RELATION 
PROVISIONS.— 

, oe seer pes OF ce a CODE. Wie 
ip annie is amen y redes: sc A ams 

as paragraph (11) and by inserting me (8) the 
following new paragraph: 

“(9) SUBSECTION NOT TO APPLY TO PLANS TO WHICH SECTION 
401(a) (13) DOES NOT APPLY.—This subsection og not apply to 
any plan to which section 401(a\(13) does a : 4 

) AMENDMENT OF ERISA.—Paragra: Pa section 206(d) 
of the Employee Retirement Income Secu 


Act of 1974 is 
amended by redesignating sub ) as subpara- 
road (N) N) and nid inserting Sceetendla (K) the 
ollowing new su’ cleo 
‘(L) This paragraph shall not sonky to any plan to which para- 
graph o Jae not bs ge 


5) BENEFIT PAYMENTS MADE IN ACCORDANCE WITH QUALIFIED 
Be RELATIONS ORDERS NOT TREATED AS GARNISHMENTS FOR 
PURPOSES OF CONSUMER CREDIT PROTECTION ACT.—Paragraph (3) 
of section 206(d) of the Employee Retirement Income Security 
Act of 1974 (as amended by paragraph (4)(B)) is further amended 
by —— after subparagraph (L) the following new subpara- 


“(M) MD Payment of benefits by a pension plan in accordance with the 
applicable requirements of a qualified domestic relations order shall 
not be treated as garnishment for purposes of section 303(a) of the 
Consumer Credit ion Act.”. 

(6) TREATMENT OF CERTAIN SPOUSES.— 

(A) AMENDMENT OF THE INTERNAL REVENUE CODE.— 
of former spo (A) of section 414(p\(5) ee to arg 
of former spouse as surviving spouse for p of deter- 

survivor benefits) is amended by ching 
reper 01(aX11) and 417” and inserting in lieu thereof “sec- 
tions 401(a)(11) and 417 (and any spouse of the participant 
shall not Sa treated as a spouse of the participant for such 


pu 
Ci OF ERISA—Clause (i) of section 

QOUNSXE oF of the the Banploves Retirement Income Security 
Act of 1974 is amended by stri out “section 205” oe | 
inserting in lieu thereof ‘ tcection 205 (and any spouse of the 
participant shall not be treated as a spouse of the partici- 
pant for such purposes)”. 

(7) CLERICAL AMENDMENTS. — 
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(A) AMENDMENTS OF INTERNAL REVENUE CODE.— 

(i) Subparagraph (F) of section 402(aX6) is amended 
by striking out ee (5A)” and inserting in lieu 
thereof “paragraph ( 

(ii) Clause (i) of section 414(pX1\(B) is amended by 
striking out “‘to a spouse,” and inserting in lieu thence 
“to a spouse, former spouse. 

(iii) Clause (i) of section’ 414(pX6XA) is amended by 
striking out “any other alternate ot ed ’ and inserting 
in lieu thereof “each alternate payee 

(iv) Subparesraph (B) of section 414(p\6) i is amended 
by striking out “the surviving spouse’ ’ and inserting in 
lieu thereof “the surviving former spouse”. 

(v) Subsection (p) of section 414 is amended by strik- 
ing out the last sentence of paragraph (5) and by insert- 
ing after paragraph (9) the following new paragra 

Phases WAIVER OF CERTAIN DISTRIBUTION REQUIREMENTS.— ith 
pect to the yee of subsections (a) and (k) of section 
t0l ant and section 409(d), a plan shall not be treated as failing to 
meet such requirements solely by reason of payments to an 
pr ai payee pursuant to a qualified domestic relations 
order 
(vi) Feerer (4XA) of — 414(p) is amended— 
by striking out “In the case of any payment 
beds a participant has separated from service, a” 
and inserting in lieu thereof “A”, and 
(II) by inserting “in the case of any payment 
before a participant has separated from service,” 
before ‘‘on or” in clause (i). 

(vii) Sub: aph (B) of section 414(p\(4) is amended 
to read as follows: 

“(B) EARLIEST RETIREMENT AGE.—For purposes of this 
perseraph, the term ‘earliest retirement age’ means earlier 


“(i) in the date on which the participant is entitled to 
a distribution under the plan, or 

“(ii) in the later of— 

“(T) the date the icipant attains age 50, 
“(II) the earliest date on which the ag 
could begin receiving benefits under the plan i 
participant ray iii from service.’ 
(B) AMENDMENTS OF 

(i) Clause (ii) of secti section 206(dX3XF) of the enn a fe 
Retirement Income Security Act of 1974 is amen 
seri out “the former spouse” and inserting in liew 
thereof “the surviving former spouse”. 

(ii) Subclause (I) of section 206(d)(3GXi) of such Act i is 
amended by striking out “any, other alternate payee” 
and inserting in lieu thereof “each alternate payee”. 

(iii) alawracanh (E) of section 206(d\3) of such Act 
haat Se In th f 

y striking out “In the case of any pa ent 
before a participant has separated from aeted: a” 
in clause (i) pte in lieu thereof “A”, and 

(I) by inserting “ e case of any payment 
before a ctsitily ja separated from service,” 
before “on or” in subclause iD. 
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(iv) Clause (ii) of ao. 206(d\3\E) of such Act is 
amended to read as follows: 
“Gi) For purposes of this subparagraph, the term ‘earliest retire- 
ment age’ means the earlier of— 

(I) the date on which the participant is entitled to a distribu- 

tion under the plan, or 
“(ID the later of the date of the participant attains age 50 or 
the earliest date on which the participant could begin receiving 
pene under the plan if the participant separated from serv- 


(a) ‘iii RELATED TO Sections 105 AND 205 or THE AcT.— 

(1) VESTED ACCRUED BENEFIT.— 

(A) AMENDMENTS TO THE INTERNAL REVENUE CODE.— 

(i) Subparegraph (A) of section 411(aX11) (relating to 
restrictions on certain mandatory distributions) is 
amended to read as follows: 

“(A) IN GENERAL.—If the present value of any vested 
accrued benefit exceeds $3,500, a plan meets the require- 
ments of this paragraph only if such plan provides that 
such benefit may not be immediately uted without 
the consent of the participant.” 

(ii) Subsection (a) of section 411 is amended by strik- 
ne out ‘ yore hs (1) and (2)” in the matter preced- 

ee 1) and inserting in lieu thereof ‘‘para- 
gran (1), (2), and (11)”. 

(B) AMENDMENTS TO ERISA.—Paragraph (1) of section 203 
of the Employee Retirement Income Security Act of 1974 is 
amended to read as follows: 

“(1) If the present value of any vested accrued benefit exceeds 
$3,500, a pension plan shall provide that such benefit may not be 
immediately distributed without the consent of the participant.” 

(2) DistRIBUTIONS UNDER ae 404 (k) .— 

A) MENT TO THE INTERNAL REVENUE CODE.—Sec- 
tion 411(a)(11) is aneriaet by adding at the end thereof the 
following new subparagraph: 

ines DIVIDEND DISTRIBUTIONS OF ESOPS ARRANGEMENT.— 

to which shall not apply aay distribution of divi- 
dongs to section 404(k) 
AMENDMENT TO ERISA. Sarai Bettina 203(e) of the Em- 
pe, Retirement Income Security Act of 1974 is caer 
adding at the end thereof the following new 

“(3) This subsection shall not apply to any distribution o apn 
parent to which section 404(k) of the Internal enue Code of 1954 
applies.’ 

(e) AMENDMENTS RELATED TO SECTION 207 OF THE AcT.— 

(1) Paragraph (1) of section 402(f) (relating to written 
explanation to — of fioee cue ten eligible for rollover 
treatment) is amended by striking ou rollover dis- 
tribution” and inserting in lieu Anat “eligible rollover dis- 
tribution”. 

: © Paragraph (2) of section 402(f) is amended to read as 
ollows: 

“(2) DerinitT1ions.—For purposes of this subsection— 

“(A) ELIGIBLE ROLLOVER DISTRIBUTION.—The term ‘eligible 
— distribution’ means any distribution any portion of 

yg excluded from gross income under subsection 
oxo of this section or subsection (a)(4) of section 403 if 
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transferred to an eligible retirement plan in accordance 
with the requirements of such subsection. 

“(B) ELIGIBLE RETIREMENT PLAN.—The term ‘eligible 
retirement plan’ has the meaning given such term by 


subsection (aX5XEXiv).” 
(f) AMENDMENT RELATED TO SECTION 301 or THE AcT.— 
(1) Seay haan RULE FOR ESOPS.— 
(A) AMENDMENT TC THE INTERNAL REVENUE CODE. —Sec- 


tion 411(d\6) is alenied by adding at the end thereof the 
following new subparagraph: 
“C tee SPECIAL RULE FOR EsOPS.—For purposes of this para- 
grap 
“Gy. tax credit employee stock ownership plan (as 
defined in section 409(a)), or 
“(ii) employee stock ownership plan (as defined in 
section 4975(eX(7)), 
shall not be treated as failing to meet the requirements of 
this paragraph merely because it modifies distribution 
options in a nondiscriminatory manner.’ 
(B) AMENDMENT TO ERISA.—Section 204(g) of the 
Employee Retirement Income Security Act of 1974 is 
amended by adding at the end thereof the following new 


paragraph: 
“(3) For purposes of this subsection, any— 
“(A) tax credit employee stock ownership rs (as defined in 
section 409%a) of the Internal Revenue Code of 1954), or 
“(B) employee stock ownership plan (as defined in section 
4975(eX7) of such Code), 
shall not be treated as failing to meet the requirements of this 
subsection merely because it modifies distribution options in a 
nondiscriminatory manner.” 

(2) CLERICAL AMENDMENT.— mei 3 (1) of —. 204(g) of 
the con peed Retirement Income urity Act of 1974 is 
amended by striking out ‘“‘section 302(cX8)” and inserting in lieu 
thereof “egction 302(cX8) or 4281”. 

(g) AMENDMENT TED TO Section 302 or THE Act.—Paragraph 
ol of section 302(b) of the Retirement Equity Act of 1984 is amended 
p prin out “January 1, 1987” and inserting in lieu thereof “July 

(h) AMENDMENTS RELATED TO SECTION 303 oF THE AcT.— 

(1XA) Subsection (c) of section 303 of the Retirement Equity 
Act of 1984 (relating to transitional rule for requirement of joint 
and survivor annuity and preretirement survivor annuity) is 
amended by adding at the end thereof the following new 
paragrap 

“(4) ELIMINATION OF DOUBLE DEATH BENEFITS.— 

“(A) IN GENERAL.—In the case of a participant described 
in ph (2), death benefits (other than a qualified joint 
and survivor annuity or a qualified preretirement survivor 
annuity) payable to any beneficiary shall be reduced by the 
amount payable to the surviving spouse of such participant 
by reason of ac (2). The reduction under the preced- 
ing sentence shall be made on the basis of the respective 
present values (as of the date of the participant’s death) of 
such death benefits and the amount so payable to the 
surviving spouse. 
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“(B) SPOUSE MAY WAIVE PROVISIONS OF PARAGRAPH (2).—In 
the case of any participant described in paragraph (2), the 
surviving spouse of such participant may waive the provi- 
sions of paragraph (2). Such waiver shall be made on or 
before the close of the second plan year to which the 
amendments made by section 103 of this Act apply. Such a 
waiver shall not be treated as a transfer of property for 
purposes of chapter 12 of the Internal Revenue Code of 1954 
and shall not be treated as an assignment or alienation for 
purposes of section 401(aX13) of the Internal Revenue Code 
of 1954 or section 206(d) of the Employee Retirement 
Income Security Act of 1974.” 

(B) Section 2503 is amended by adding at the end thereof the 
following new subsection: 

“(f) WaIvVER OF CERTAIN PENSION Ricuts.—If any individual 
waives, before the death of a participant, any survivor benefit, or 
right to such benefit, under section 401(aX11) or 417, such waiver 
shall not be treated as a transfer of property by gift for purposes of 
this chapter.” 

(2) Subparagraph (A) of section 303(e\2) of the Retirement 
Equity Act of 1984 (relating to treatment of certain participants 
who perform services on or after January 1, 1976) is amended by 
striking hos Pu “in the first plan year” and inserting in lieu thereof 
“in any ?. 

(3) Prarecch 4 (2) of section 303(c) of the Retirement Equity 
Act is amended by adding at the end thereof the following new 
sentence: ‘In the case of a profit-sharing or stock bonus plan to 
which this paragraph applies, the plan shall be treated as 
meeting the requirements of the amendments made by sections 
103 and 203 with respect to any participant if the plan made a 
distribution in a form other than a life annuity to the surviving 
tie of the participant of such participant’s nonforfeitable 

nefit.” 

(i) TecHNICAL AMENDMENT TO SEcTION 408(d) or ERISA.— 

(1) Subsection (d) of section 408 of the Employee Retirement 
Income Security Act of 1974 is amended by striking out “(a),”. 

(2) The amendment made by paragraph (1) shall apply to 
transactions after the date of the enactment of this Act. 

j) Datre.—Except as otherwise provided in this section, 
any amendment made by this section shall take effect as if included 
in the provision of the Retirement Equity Act of 1984 to which such 
amendment relates. 


CHAPTER 3—AMENDMENT RELATED TO THE CHILD 
SUPPORT ENFORCEMENT AMENDMENTS OF 1984 


SEC. 1899. AMENDMENT RELATED TO THE CHILD SUPPORT ENFORCE- 
MENT AMENDMENTS OF 1984. 


(a) IN GeneraL.—Section 457(bX3) of the Social Security Act is 
amended by inserting “or administrative” after ‘court’. 

(b) Errectitve Date.—The amendment made by this section shall 
become effective on the date of the enactment of this Act 
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CHAPTER 4—MISCELLANEOUS AMENDMENTS CORRECTING 
ERRORS OF SPELLING, PUNCTUATION, ETC. 


SEC. 18994. MISCELLANEOUS AMENDMENTS CORRECTING ERRORS OF 
SPELLING, PUNCTUATION, ETC. 


(1) Paragraph (4) of section 25(f) is amended by striking out 
“insure” and inserting in lieu thereof “ensure”. 

(2) Subparagraph (A) of section 103(h\(2) (relating to prohibition of 
discrimination) is amended by striking out ‘“guaranted” and insert- 
ing in lieu thereof “guaranteed”. 

(3) Subparagraph (B) of section 103(m)(3) (relating to exceptions) is 
amended by striking out “section 608(6)A)” and inserting in lieu 
thereof “section 608(a)(6)(A)”’. 

(4) Paragraph (4) of section 103(p) is amended by striking out 
“October” and all that follows and inserting in lieu thereof “October 
27, 1949 (48 U.S.C. 1403).” 

(5) Clause (i) of section 132(h\3)(B) (defining qualified automobile 
demonstration use) is amended by striking out “such use in” and 
inserting in lieu thereof “such use is”. 

(6) Paragraph (6) of section 172(d) is amended by inserting “Mopr- 
— RELATED TO REAL ESTATE INVESTMENT TRUSTS.—” after 

(7) Clause (i) of section 338(hX8\C) is amended by striking out 
“subparagraph (A) and (B)” and inserting in lieu thereof “subpara- 
graphs (A) and (B)’. 

(8) Paragraph (12) of section 341(e) is amended by striking out 
“1245(a).— ’ in the heading and inserting in lieu thereof ‘1245(a), 
ETC _ 


(9) Clause (iii) of section 374(eX1)(A) is amended by striking out 
“Court of Claims” and inserting in lieu thereof “United States 
Claims Court”. 

(10) Paragraph (22) of section 401(a) is amended by striking out 
“if” and inserting in lieu thereof “If”. 

(11) Subsection (d) of section 409 is amended by striking out 
“participants’s” and inserting in lieu thereof “participant’s”’. 

(12) Subparagraph (B) of section 414(p)(3) is amended by striking 
out the comma after “benefits”. 

(13) Subsection (k) of section 415 is amended to read as follows: 

“(k) DeFiniTions OF DEFINED CONTRIBUTION PLAN AND DEFINED 
Benerit PLAN.—For purposes of this title, the term ‘defined con- 
tribution plan’ or ‘defined benefit plan’ means a defined contribu- 
tion plan (within the meaning of section 414(i)) or a defined benefit 
plan (within the meaning of section 414(j)), whichever applies, which 
1s— 

“(1) a plan described in section 401(a) which includes a trust 
which is exempt from tax under section 501(a), 

“(2) an annuity plan described in section 403(a), 

“(3) an annuity contract described in section 403(b), 
ier an individual retirement account described in section 

a), 

“(5) an individual retirement annuity described in section 
408(b), or 

“(6) a simplified employee pension.” 
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(14) Clause (ii) of section 468(d\(2\(B) is amended by striking out 
“Comprehensive Environmental, Compensation, and Liability Act of 
1980” and inserting in lieu thereof “Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980”. 

(15) Clause (i) of section 501(cX1A) is amended by striking ot 
“the date of the enactment of the Tax Reform Act of 1984” an 
inserting in lieu thereof “July 18, 1984”. 

(16) Paragraph (2) of section 505(c) is amended by striking out “the 
date of the enactment of the Tax Reform Act of 1984” and inserting 
in lieu thereof “July 18, 1984”. 

(17) Clause (i) of section pa si and subparagraph (C) of 
section 585(bX8) are each amended by striking out “the date of the 
enactment of the Tax Reform Act of 1984” and inserting in lieu 
thereof “July 18, 1984”. 

(18) Subparagraph (B) of section 543(aX1) is amended by striking 
out “46 U.S.C.” and inserting in lieu thereof “46 U.S.C. App.”. 

(19) The second sentence of section 751(c) is a by 
out “section 617(f(2), stock” and inserting in lieu thereof “section 
617(£(2)), stock’’. 

(20) Subsection (a) of section 844 is amended by striking our “prior 
rein unused loss” and inserting in lieu thereof “prior law), unused 

oss” 


(21) Paragraph (2) of section 864(c) is amended by striking out 
“section 871(h) section 881(a)” and inserting in lieu thereof “section 
871(h), section 881(a)”. 

(22) Subparagraph (A) of section 881(bX2) is amended 2 striking 
out “Paragraph” and inserting in lieu thereof “ 

(23) Subparagraph (C) pe section 881(cX3) is amended * striking 
= ae 864(d\(4).” and inserting in lieu thereof ‘“‘section 

( ” 

(24) The paragraph heading of section 904(d)(1) is amended to read 
as follows: 

“(1) IN GENERAL.—”. 

(25) Paragraphs (23), (24), (25), and (26) of section 1016(a) are each 
amended by striking out the comma at the end thereof and inserting 
in lieu thereof a semicolon. 

(26) Subsection (c) of section 1042 is amended by striking out “this 
section.—” in the material preceding paragraph (1) and inserting in 
lieu thereof “this section—”’. 
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(27) Paragraphs (1) and (2) of section 1060 are each amended by 
striking out “46 U.S.C.” and inserting in lieu thereof “46 U.S.C. 


App 

(38) ‘Subsection (e) of section 1276 is amended by striking out “the 
date of the enactment of this section” and inserting in lieu thereof 
“July 18, 1984”. 

(29) Subparagraph (C) of section 1277(b\(1) is amended by striking 
out “this paragaph” and inserting in lieu thereof “this paragraph’. 

(830) The heading for subparagraph (C) of section 1277(b)(2) is 
amended by striking out “PARAGRAPH 1.—” and inserting in lieu 
thereof ‘PARAGRAPH (1).—”. 

(31) Subsection (d) of section 1277 is amended by striking out “the 
date of the enactment of this section” and inserting in lieu thereof 
“July 18, 1984”. 

(32) Paragraph (4) of section 1278(a) is amended by striking out 

“means of” and inserting in lieu thereof ‘“‘means”’ 

(83) Paragraph (1) of section 1371(e) is amended by inserting 
“(within the meaning of section 1368(e))” after “accumulated adjust- 
ments account”. 

(34) Paragraph (2) of section 1371(e) is amended by striking out 
“(within the meaning of section 1368(e))’’. 

(35) Paragraph (2)(A) of section 1504(c) is amended by striking out 
“subsection (b)(2) includes” and inserting in lieu thereof ‘‘subsection 
(b)(2)) includes”. 

(36) Subsection (c) of section 1551 is amended by striking out 
“section 269(b)” and inserting in lieu thereof “section 269(c)’’. 

(37) Subsection (d) of section 2210 is amended by striking out “may 
prescibe” and inserting in lieu thereof ‘may prescribe”’. 

(38) Clause (ii) of section 3121(v2)(A) is amended by striking out 
“forefeiture” and inserting in lieu thereof ‘‘forfeiture”’. 

(39) The first sentence of paregranh (1) of section 3121(w) is 
amended by striking out ‘ ‘chapter 1 of this Code” and inserting in 
lieu thereof “this chapter”. 

(40) Paragraph (2) Of section 3121(w) is amended by striking out 
“the date of the enactment of this subsection” and inserting in lieu 
thereof “July 18, 1984”. 

(41) Subsection (e) of section 3231 is amended by pence eting the 
paragraph (6) added by Public Law 98-612 as paragraph 

(42) Paragraph (1) of section 3301 is amended by striking out 

“unemployed” and inserting in lieu thereof “unemployment”. 

(43) Clause (iii) of section 3304(a\6)A) is amended by striking out 

“and” at the end thereof. 
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(44) Subparagraph (A) of section 3306(bX2) is amended by striking 
out “workman's compensation” and inserting in lieu thereof “work- 
men's compensation”. 

(45) Paragraph (13) of section 3306(b) is amended by striking out 
the comma at the end thereof and inserting in lieu thereof a 
semicolon. 

(46) The heading for paragraph (6) of section 3406(b) is amended b 
striking out “6041(A)(a)” and inserting in lieu thereof ‘‘6041A(a)”. 

(47) Paragraph (1) of section 4051(d) is amended by striking out 
“the date of the enactment of the Tax Reform Act of 1984” and 
inserting in lieu thereof “July 18, 1984”. 

(48) Clause (ii) of section 4161(bX1XB) is amended by striking out 
the period at the end thereof and inserting in lieu thereof a comma. 

(49) Section 4227 is amended to read as follows: 


“SEC. 4227. CROSS REFERENCE. 


“For exception for a sale to an Indian tribal government (or its subdivi- 
sion) for the exclusive use of an Indian tribal government (or its subdivi- 
sion), see section 7871.” 


(50) The heading for paragraph (1) of section 4961(c) is amended by 
striking out “courT oF cLaims” and inserting in lieu thereof 
“UNITED STATES CLAIMS COURT’. 

(51) The second sentence of subsection (d) of section 4975 is 
amended by striking out “and (12) shall not” and inserting in lieu 
thereof “‘and (12)) shall not”. 

(52) Subsection (f) of section 6011 is amended by striking out 
“sections 6012 to 6019, inclusive” and inserting in lieu thereof 
“subparts B and C”. 

(53) Clause (v) of section 6103(17)(D) is amended by striking out 
“this Code” and inserting in lieu thereof “‘this title”. 

(54) Subparagraph (B) of section 6111(d\1) is amended by striking 
out “subpargraph” and inserting in lieu thereof “subparagraph”’. 

(55) Paragraph (1) of section 6427(b) is amended by striking out 
“provided in paragraph (2)” and inserting in lieu thereof “otherwise 
provided in this subsection”. 

(56) Paragraph (1) of section 6427(g) is amended by striking out 
“anount” and inserting in lieu thereof “amount”. 

(57) The heading for section 6660 is amended by striking out “THE 
ESTATE” and inserting in lieu thereof “EsTaTE”’. 

(58) Subparagraph (B) of section 7422(g\1) is amended by striking 
out “section 4962” and inserting in lieu thereof “section 4963”. 
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(59) Paragraph (1) of section 7476(c) is amended by striking out 
“plan,, or” and inserting in lieu thereof “plan, or”. 
(60) Subparagraph (E) of section 7482(bX(1) is amended by striking 
out “partnership,’ and inserting in lieu thereof “partnership.”. 
(61) Subsection (i) of section 7611 is amended— 
(A) by redesignating subparagraphs (A), (B), (C), (D), and (E) as 
paragraphs (1), (2), (3), (4), and (5), respectively. 
(B) by striking out “etc),” in pocepren? (3) (as so redesignated) 
and inserting in lieu thereof “‘etc.),”, 
(C) by stri out “the title” in paragraph (5) (as so redesig- 
nated) and Sy a in lieu thereof “‘the title 
(62) Paragraph (1) of section 7611(a) is amdnded by striking out all 
i follows subparagraph (A) and inserting in lieu thereof the 
ollo 
“B) the notice requirements of paragraph (3), have been 
met. 
(63) Clause (i) of section 7701(bX4XE) is amended by striking out 
“preceeding” = inserting in lieu thereof “preceding”’. 


(64) Par. h (5) of section 7701(e) is amended by striking out 
“section 1 2XF))” and inserting in lieu thereof “section 
168(cX2XF))”. 


(65) he period (F) of section 7871(a)(6) is amended by striking 
me the at the end thereof and inserting in lieu thereof 


‘ éo Par. ph (2) of section 103i) of the Tax oye Act of 1984 
is amended by inserting “(as such peregraphe (4) and (5) are 
amended by this — and section 102)” (4), and (5)”. 

(67) Subparagraph (C) of section 102(eX3) of the Tax Reform Act of 
1984 is amended by striking out “paragraph (7A) (including the 
heading)” and inserting in lieu thereof “paragraphs (6B) and (7A) 
(including any headings)”. 

(68) Paragraph (1) of section 127(b) of the Tax Reform Act of 1984 
is oe by inserting “(as amended by section 128)” after “subsec- 
tion (c)” 

(69) Subparagraph (A) of section 221(d\(2) of the Tax Reform Act of 
1984 is amended by striking out “rapid that” and inserting in lieu 
thereof “rapid than”. 
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(70) The item relating to tax credit employee stock ownership 
plans in the table of sections for subpart A of part I of subchapter D 
of chapter 1 is amended to read as follows: 

“Sec. 409. Qualifications for tax credit employee stock ownership plans.” 

(71) The table of sections for subpart C of part II of subchapter E 
of chapter 1 is amended in the item relating to section 467 by 
inserting “‘the’’ before “use”. 

(72) The table of subparts for part V of subchapter P of chapter 1 
is amended by inserting “on bonds” after “discount” in the item 
relating to subpart B. 

(73) The table of sections for subchapter B of chapter 3 is amended 
by striking out the item relating to section 1461 and inserting in lieu 
thereof the following: 

“Sec. 1461. Liability for withheld tax.” 

bind a table of sections for subchapter G of chapter 32 is 
amended by striking out “references” in the item relating to section 
4227 and inserting in lieu thereof “reference”. 

(75) The table of sections for chapter 43 is amended by— 

(A) inserting “section” before ‘‘403(b)” in the oo, relating to 
section 4973, and 

(B) striking out “and allocations” in the item relating to 
section 4978. 


Approved October 22, 1986. 
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Oct, 22, 1986 


[HLR. 1593) 


Public Law 99-515 
99th Congress 
An Act 


To direct the Secretary of the Interior to release on behalf of the United States 
certain restrictions in a previous conveyance of land to the town of Jerome, 
Arizona. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Sec- 
retary of the Interior shall release, by quit-claim deed or other good 
and sufficient instrument, on behalf of the United States, with 
respect to the land described in subsection (b) which was conveyed 
by the United States to the town of Jerome, Arizona, by a patent 
numbered 497894, all conditions on such patent which required that 
such land be used for cemetery or park purposes. 

(b) The land referred to in subsection (a) which was conveyed to 
the town of Jerome, Arizona, on November 8, 1915, by a patent 
numbered 497894, is all of the southeast quarter of the southeast 
ard of section '30, township 16 north, range 3 east of the Gila and 

t River meridian, Arizona, containing forty acres. 


Approved October 22, 1986. 


LEGISLATIVE HISTORY—H.R. 1593: 


HOUSE REPORTS: No. 99-345 (Comm. on Interior and Insular Affairs). 
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Public Law 99-516 


99th Congress 
An Act 
To amend the Natural Gas Pipeline Safety Act of 1968 and the Hazardous Liquid Oct. 22, 1986 
Pipeline Safety Act of 1979 to authorize appropriations for fiscal year 1987, and for §=§£——————___ 
other purposes. (H.R. 2092] 


Be it enacted by the Senate and House - Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NATURAL GAS PIPELINE SAFETY AUTHORIZATION. 


(a) IN GENERAL.—Section 17(a) of the Natural Gas Pipeline Safety 
Act of 1968 (49 U.S.C. App. 1684(a)) is amended— 
(1) by striking “and” at the end of paragraph (3); 
(2) by oe & phe period at the end of paragraph (4) and 
inserting “; 
(3) by Poesy at ri end the Sllowing new 
ae $3,200,000 for the fiscal year ending Seohemher "30, 1987.”. 
(b) Grants.—Section 17(c) of eheg Act (49 U.S.C. App. 1684(c)) i is 
sinepaind ie by inserting “, and $5,200,000 for the fiscal year ending 
September 30, 1987” after “September 30, 1986”. 


SEC. 2. HAZARDOUS LIQUID PIPELINE SAFETY AUTHORIZATION. 


Section 214(a) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U: r a App. 2018(a)) is amended— 
by striking “and” at the end of paragraph (3); 
o) by stri be period at the end of paragraph (4) and 
into) be nail oat Ge d the foll ph: 
y at e end the following new paragrap 
(5) $800,000 for the fiscal year ending September 30, 1987.”. 


SEC. 3. REPORTING OF SAFETY-RELATED CONDITIONS. 


(a) AMENDMENTS TO NATURAL GAS PIPELINE SArety Act oF 1968.— 
(1) REPORTING REQUIREMENT.—Section 3(a) of the Natural Gas 
Pipeline Safety hey of 1968 (49 U.S.C. App. 1672(a)) is amended 
by adding at the end the following new paragraph: 
“(g). Not later than 12 months after the date of the enactment of Regulations. 
this paragraph, the Secretary shall issue regulations requiring each 
person who operates pipeline facilities, not including master meters, 
to report to the Secretary— 
“wt any condition that constitutes a hazard to life or prop- 
erty, an 
“(B) any safety-related condition that causes or has caused a 
per reagy change or restriction in the operation of pipeline 
acilities 
Reports submitted under this paragraph shall be in writing and State and local 
shall be received by the Secretary within 5 working days after any governments. 
representative of a person subject to the reporting requirements of 
this paragraph first determines that such condition exists. Notice of 
any such condition shall concurrently be supplied to appropriate 
State authorities.”’. 
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Ante, p. 
2965. 


Regulations. 


State and local 
governments. 


Supra. 


(2) INSPECTION AND MAINTENANCE PLANS.—Section 13 of such 
Act (49 U.S.C. App. 1680) is amended by inserting after the 
fourth sentence the following: “Such plan shall include terms 
designed to enhance the ability to discover safety-related condi- 
tions described in section 3(aX3).” 

on AMENDMENTS TO Hazarpous Liquip PirpeLine SaFety Act oF 
1979.— 

(1) REPORTING REQUIREMENT.—Section 203(a) of the Hazardous 
Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 2002(a)) is 
amended— 

(A) by inserting “(1)” after “(a)”; and 
(B) by adding at the end the following new paragraph: 
“(2) Not later than 12 months after the date of the enactment of 
this paragraph, the Secretary shall issue regulations requiring each 
person who operates pipeline facilities to report to the Secretary— 

“(A) _ condition that constitutes a hazard to life or prop- 
erty, an 

“(B) any safety-related condition that causes or has caused a 
significant change or restriction in the operation of pipeline 
facilities. 

Reports submitted under this paragraph shall be in writing and 
shall be received by the Secretary within 5 working days after any 
representative of a person subject to the reporting requirements of 
this paragraph first determines that such condition exists. Notice of 
any such condition shall concurrently be supplied to appropriate 
State authorities.”. 

(2) INSPECTION AND MAINTENANCE PLANS.—Section 210 of 
such Act (49 U.S.C. App. 2009) is amended by inserting after the 
last sentence the following: “Such plans shall include terms 
designed to enhance the ability to discover safety-related condi- 
tions described in section 203(a\2).” 


Approved October 22, 1986. 
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National Defense Authorization Act 
for Fiscal Year 1987...........:.:csseseseees 3816 
Nonimmigrant crewmen, 
ClassificatiOn..isscss:csssssrerescscecssseresereene 1806 
Omnibus Budget Reconciliation Act of 
BORG ssasechccscssssicl eas setevsecitssstsaceleativivenas 874 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986........:000 853 
Allegheny Portage Railroad National 
Historic Site, PA, development 
COILING INCTEABE.......csr.s2r0rrereerssseseorsesesvere 826 
Alzheimer’s Disease. See Diseases. 
Alzheimer’s Disease and Related 
Dementias Services Research Act 
O8 1986 cicdnsccncannite aici 3802 
American Armored Force Memorial, 
Washington, DC, establishment......... 3493 
American Folklife Preservation Act, 
AMENAMENLES...........ececsseseserssesececeeesseterens 1212 
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Pra and Advocacy for Mentally ascii ne 308 hay il 
Il Individuals Act of 1986..............00+ 478 rarer ‘ S Es 
Vocational education allotment............ a) Pets oS Coleetee eee 
Water Resources Development Actof "| Bnergyandwater development, 
I en ee 4| Executive Office, 1987..... 1783-815, 3341-315 
Amblyomma Variegatum. See Diseasos. aes. Foreign assistance........... 1783-214, 8341-214 
Ammunition. See Arms and Munitions. Interior and related agencies, eet aa 
Amtrak Reauthorization Act of 1985.........106 oy 243, 3341- 
Anadromous Fish Conservation Act, Pe es eee ae aiey ait ee 
AMENAMENES..........ececeessereseseseseeees , 3737 ice men on ; 
Anglo-Irish Agreement Support Act of. Legislative Branch, 1987...1783-287, a 
DUBE: voxcecsssteceessinnguogiaathiacncaaraiberevteet aero verense 4 
Angola, Export-Import Bank Act Military construction, 1987...1783-287, 
Amendments of 1986............:.cceseseeee 1200 3341-288 
Animals: Omnibus drug..............0 1788-353, 3341-356 
Anti-Drug Abuse Act of 1986... 8207] Postal service..........:+:ss+0 1783-314, 3341-314 
Drug Export Amendments Act of State Department, 1987...... 1788-57, 3341-57 
DN tcivcacpls nssimieniciwonsisssestesedeorrniés Supplemental...........::ssesssssssseessseeeseees 5, 59, 710 
Fish and wildlife programs..... Treasury Department, 1987........... 1783-309, 
Futures Trading Act of 1986... 3341-809 
Humpback whalles.........0:.cs0ss00 Arizona: 
Immigration Reform and Control Act Bankruptcy Judges, United States 
of RSIS css copneracastcecicsnse eseersesenssassenssensecs 8359 Trustees, and Family Farmer 
Nationals abrate Authocinatin Dict Bankruptcy Act of 1986....n:non 3088 
for Fiscal Year 1987............cscscceceeses 3816 Barry M. Goldwater Air Force Range, 
Nebraska Wilderness Act of 1986........... 1802 COMET BTEOTE sco ncoscorszcecssscssscosteevsveraeesae 3468 
Pine Ridge N ational Recreation Area, Carl T. Hayden Veterans’ 
Bee Nn tion. Administration Medical Center, 
Water pea somemnsiyeeses PISS pile ent 7 
WaterRemucesDeeopman cio” | OlaBendndan eration Lands 
Be oer sippelacipea Pastis 4082 Lan a conveyance. vives wn 64 3520 
Comprehensive. See Comprehensive —_ Scrat _ 
Ants Ape ed Det fA Pe Defense Authorization Act 
Anti-Drug Abuse Act of 1986.............0..... 3207 2 3816 
Anti-Kickback Act Of 1986..............000000« 3523 for Fiscal Year 1987.........-ssemserer 
Anti-Kickback Enforcement Act of ea on ape Tribe, claim a 
WRG paccscicsccsSccctsnsesccacensoecosssarseusvscsdgervetceens 8523 | ___-— SEULISITIENL......s-sreeveverereeserersevernsrsecrerers 
Apartheid. See Comprehensive Anti- Tohono O’odham Tat Momolikot Dam 
Apartheid Act of 1986; South Africa. Settlement ACt.....cccccssoscoscserscosestoseee 1195 
Apostle Islands National Lakeshore, Arkansas: 
WI, additional lands..............ccesseseeees 267| Arthur V. Ormond Lock and Dam, 
Apparel. See Business and Industry; AeSI_MALION............cesssseserssvserseneererees 4082 
Commerce and Trade. Bankruptcy Judges, United States 
Appropriation Acts: Trustees, and Family Farmer 
[For amendments to previously enacted Bankruptcy Act of 1986.........:::::0+ 3088 
appropriation acts, see specific H.R. Thatcher Lock and Dam, 
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Black Revolutionary War Patriots 
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Federal Employees’ Retirement 

System Technical Corrections Act 
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Arms Control and Disarmament Act, 
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Arms Export Control Act, 
amendments...9, 874, 1788-351, 3841-354, 
3962 
Arms and Munitions: 
Armor piercing ammunition, 
manufacture and sale..............:s+000 920 
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ap roval Nitdlss Ldcswsiapstbsectaicarcuctoaneoeetes 3672 
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eh Defense Authorization Act 
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Army and Navy Union of the United 
States of America, charter................+. 3446 
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Arthur V. Ormond Lock and Dam, 
COST ETIARION -osisasesispiecesecescesnsspensnnszse 4082 
Asbestos Hazard Emergency Response 
PAMNG Qi NONTB: <n acnesscapseuisspasnaencasesnietess 2970 
Asbestos School Hazard Abatement 
Act of 1984, amendmente.......... 2988, 2989 
Asia: 
See also specific countries. 
Goldwater-Nichols Department of 
Defense Reorganization Act of 
Ti nissd ach tictarsrccassanescseelotnlsoat atone 992 
Astronaut Program. See Space. 
Atlantic Striped Bass Conservation 
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Atlantic Tunas Convention Act of 
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mesraies Barry Goldwater Scholarship and 
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Nosed Defense Authorization Act AZ, ; designation. i Air Force: Benge, 3468 
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for Fiscal Year 1987...........c:secseseseeseee 3816 Baseball, H Ber 
A ee Oa: PES 3743 Reauthorization Act of 1986...............« 966 
Automobiles. See Motor Vehicles. Bay of Pigs Invasion, 25th _ 
Aviation. See Aircraft and Air Carriers; anniversary, commemoration............... 398 
Airports Bayou Sauvage Urban National 
Aviation Safety Cesinionion Act of Wildlife Refuge, LA, 
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Belgium, Drug Export Amendments 
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shames, s Benjamin 8S. Rosenthal Post Office 
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wien Budget and Emergency Berlin National Fish Hatchery, NH, 
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-286, 3341-287 
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Bankruptcy Judges, United States Birds. See Animals. 
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Banksand Banking: «§«._  |_ O19 BB a. neseesessesnssersscsnsncrvcnscscsvssoonscovosone 1086 
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me Us Uy Vv Heritage 
Reconciliation Act of 1985...c.s:se Sl Gane Dikaee 
Education of the Deaf Act of 1986............. 781 GMRRNTARAAIATNNEEN ES ccc cs cacsceseceiccescotaesescess 3625 
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guarantee provisions, oe ae Heritage Corridor Commission, aan 
ea ap Bank Act Amendments aie BN enrages Handicapped 
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Federal owing Administration and 3 
Government National Mortgage Boating. See Recreation. 
Association, additional loans and Bonds. See Securities. 
security commitments...........1.ss00 412 | Bretton Woods Agreement Act, 
Government Securities Act of 1986......... 3208 amendments................- 1783-240, 3341-240 
Higher Education Amendments of Bribery. See Law Enforcement and 
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Firearms, interstate transportation......... 766 
Futures Trading Act of 1986............... 3556 
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Reconciliation Act of 1985............0000 82 
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Sea otters, relocation..........cccsseseseeereeeee 3500 
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Fisheries Development Act, 
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Anti-Drug Abuse Act of 1986............0.0+ 3207 
Anti-Kickback Enforcement Act of 
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Bankruptcy Judges, United States 
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management, U.S. fishing rights 
GIG BUC OT ICY oo. 0csscoscnscesscososeceseosvesss 3706 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..............00 82 
— Justice Act Revision of 
eguean ea abeu te sapacevin sesbeeaseh shtncevospedrebaceps 3642 
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amendments........... 305-307, 1967, 3207-54 
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Prevention and Treatment Act of 


yi. RES ee remote 3207-157 
Federal Employees Benefits 

Improvement Act of 1986............c..0006 14 
Federal Employees’ Retirement 

Contribution Temporary 

Adjustment Act of 1983, 
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Federal Employees’ Retirement 

System Act Of 1986..0........c.cccssscsecseseeees 514 
Federal Employees’ Retirement 
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Federal Fire Prevention and Control 
Act of 1974, amendments.............::0000 764 
Federal Food, Drug, and Cosmetic Act, 
amendments...35, 3207-116, 3207-120, 
3743 


Federal Hazardous Substances Act, 


Federal Housing Administration, 
additional loans and security 


Federal Land Policy and Management 

Act of 1976, amendments.......... 3047, 3048 
Federal Lands Cleanup Act of 1985........... 910 
Federal Meat Inspection Act, 

amendments.................+0+ 3567, 3568, 3570 
Federal Nonnuclear Energy Research 

and Development Act of 1974, 


Federal Power Act, amendments...1243, 1244, 
1245, 1248, 1252, 1255, 1257, 3056 
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Services Act of 1949, 
amendments...822, 823, 1783-340, 1783- 
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IMs its cxsddecds ariencapgidicexantsiesninyieleiiors 1785 
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Federal Voting Assistance Act of 1955, 
EPAGTCTHGINGS es isia ss sii sceneodeassstetenbdbacnbescecs 930 
Feed Grains. See Agriculture and 
Agricultural Commodities. 
Fellowships and Scholarships: 
Barry Goldwater Scholarship and 
Excellence in Education Acct............ 4007 
Consolidated Omnibus Budget 
Reconciliation Act of 1985...........::0-0 82 
Education of the Handicapped Act 
Amendments of 1986... 1145 
Fascell Fellowship Act.........::ssssesssseseeees 893 
Geriatric training program, 
establishment...............-:cssssssseesseesseees 3797 
Higher Education Amendments of 
Fe aN SEA, ES EE 1268 
James Madison Memorial Fellowship 
(OC REE ALS EE 1788-76, 3341-76 
National Bureau of Standards 
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Omnibus Diplomatic Security and 
Antiterrorism Act of 1986.....-..::0:000 853 
Tax Reform Act of 1986........ccsssssesesseees 2085 
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Finland, Drug Export Amendments 
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Firearms. See Arms and Munitions. 
Firearms Owners’ Protection Act............... 449 
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TBOG. B85 Sb ptiesrsssslikeesoypetpesaccbebesbseahe Flood Control Act of 1937, 

Columbia River Gorge National aMeENAMENLS.......sescssssseescesssseessssssnseeseeees 4191 
Scenic Area ACt......:ssecsecsssssssseeeseseees 4274 | Flood Control Act of 1946. 

Conservation and management AMENAMENES.....secsseveeeesersesereseeeee 4170, 4191 
resources, U.S. rights and Flood Control Act of 1948 
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Replacement ACct......-ssssesssseresseseseeee 1798 

Great Basin National Park Act of ee eda me 
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Tatiana Dacnas Waiocal Lakealiooe, = ta se eT ee 
boundary c le ovevcececonssovocaceneceocoes 3318 Trustees, and Family Farmer 

a Fisheries Act of Bankruptcy Act of 1986 

TING as csccsicsagcetsseesvasesecatocintscctoessavoseteos 3731 4 : 
Reversionary land interest......... 

— mindset fishery 3080 Superfund Amendments and 

Military Lan ds With rave “Act of ere Reauthorization Act of 1986 eacsoccenccer 1613 
1986 3468 Water Resources Development Act of 

OTS cxccceraulb ico ise) PSR Eat ogni DRG ea acct cicnvessstesosncstvesscschscaqpesosaeoveons 4082 

v7 pi Fe bhatt ie: Follow Through Act, amendments.....966, 967 

programs 8 3149 | Food. See Agriculture and Agricultural 
Weios NM pdtledeoncstleschteceossiess Commoditiae: 

ay ere el tiie | P94 Reemntiy, Bet of 2988: 

Olympic National Park and Forest, amendments...36, 49, 50, 52, 971, 1783- 
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Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
a sala Development Act of 
SUE gaseosiacane tO Coohaiacor ooitiatucsaieresoieensaSe 4082 
Wildlife, programs, im: ents.......... 3500 
Fish and Seafood Promotion Act of 
A akira oper perce Ries ne Meee Att: 3715 
Fish and Wildlife Act of 1956, 
BAITIQTIOTI I oo. cssscccccnncevecesssasessassreresss 374 
Fish and Wildlife Conservation Act of 
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Fishermen's Protective Act of 1967 
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Flood Control: 
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Foreign Assistance Act of 1961, 
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Foreign Assistance Act of 1969, 
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Foreign Assistance and Related 
Programs Appropriations Act, 
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Foreign Currency, Comprehensive 
Anti-Apartheid Act of 1986............0.. 1086 
Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987, 
AMENAMENLS......0...0sececessesecessessscsecnssncscsces 868 
Foreign Service Act of 1980, 
amendments...........csessseeee 868, 3136-3139 


Foreign Service Buildings Act, 1926, 
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amendm 
Foreign Service Pension System Act of 
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See also National Forest System. 
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Emergency Wetlands Resources Act of 
Pa iss ssssscesisuslaliontesinssiisvae Re 3582 
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eee —— Assistance Act of 
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Fraud: 
Anti-Drug Abuse Act of 1986................... 3207 
Computer Fraud Abuse Act of 1986........ 1213 
Conservation Service Reform Act of 
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— of Columbia Jury System 
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El Poe administrative site, CA, 
additional leases..............sssssesessesseree 
Electronic Communications Privacy 
AGO NOOR so ooccisscenntecesieene 1848 
False cy: Amendments Act of 
Saeses Aiaseeiospstonctons estate etopamtaneis 3153 
Fish and Seafood Promotion Act of 
sosacsnbesbrccatevatevebio evcaspeesttecenscio 8715 
Ps Trading Act of 1986................0+ 8556 
Government Securities Act of 1986......... 3208 
Immigration Marriage Fraud 
Amendments of 1986 ...........cccscsesseee 
Immigration Reform and Control Act 
OP BG ia ccscssscexassssi Eatedancneecalioai 3359 
National Childhood Vaccine Injury 
PE ORT OEGscsssssncpneeonsreivorcnctiiniebices 3755 
Frederick N. Weathers Station of the 
United States Postal Service, MO, 
WRB OR Sasi dineinsscasesssetactopusaccanstbics 0 
Freedom of Information Reform Act 
Co bt | SS La eet 3207-48 
Fuel. See En 
Futures Trading “Met OF 1986 ...csccccssecseessee 3556 
G 
Gallaudet ee Education of the 
Deaf Act Of 1986.............cccssesseossosssressene 781 
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Garrison Diversion Unit 
Reformulation Act of 1986................... 418 
Gas. See Natural Gas. 
Gasoline. See Petroleum and 
Petroleum Products. 
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and Customhouse, KY, 
GBT RUNOEN 5 sscsscciepatecsssccaceesastsessanessse 3488 
General Education Provisions Act, 
amendments...........-:::+-+-+++ 1589, 1597, 1598 
General Federation of Women’s Clubs, 
CS SRA Ae CBRE Idi Ree ao eae 804 
George Washington University 
Revenue Bond Act of 1985, 
SATTVGMUTIIGTION, 55 cin coyaseccasesencsesscacstoosascevcsonveess 4 
Georgia: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986..............<00++ 3088 
Judicial Housekeeping Act of 1986......... 3670 
National Defense Authorization Act 
for Fiscal Year 1987.........cscsssseseseerere 816 
Water Resources Development Act of 
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Georgia Wilderness Act of 1986................ 3129 
German Democratic Republic, 
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Drug Export Amendments Act of 
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National Defense Authorization Act 
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Omnibus Diplomatic Security and 
Antiterrorism Act of 1986..........:00+ 853 
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Berlin National Fish Hatchery, 
PTOPerty CONVEYANCE.......cscecsseeeneseers 3500 
Bicentennial Commission on the 
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SIRT UIE, voncccocislasaeatth ccanarneaparosebibisessps ot 3063 
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Coast Guard Authorization Act of 
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Community Development Credit 
Union Revolving Loan Fund 
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Domestic Volunteer Service Act 
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preservation and interpretation........ 826 
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National Defense Authorization Act 
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Presidential Libraries Act of 1986............. 495 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Gila Bend Indian Reservation Lands 
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Government National Mortgage 
Association, additional 


Government Organization and 
Employees: 
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Executive Exchange Program 
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Federal Employees Benfits 
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Health Maintenance Organization 
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Health and Medical Care: 
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Care Professionals; Medicare. 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Compact of Free Association, 


approval 
Comprehensive Anti-Apartheid Act of 


Comprehensive Smokeless Tobacco 

Health Education Act of 1986..........0 30 
Consolidated Omnibus Budget 

Reconciliation Act of 1985...» 82 
Criminal Law and Procedure 

Technical Amendments Act of 


Declaration of Taking Act, interest 
provisions amendments..............:00+ 3668 
District of Columbia Judicial 
Efficiency and Improvement Act 


Drug Export Amendments Act of 

1986. 
Federal Employees Benefits 

Improvement Act of 1986... 14 
Futures Trading Act of 1986... 3556 
Governance of insular areas of the 

U. S., grant eligibility waiver............ 837 
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Injury Prevention Act of 1986.................. 3633 
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National Childhood Vaccine Injury 
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National Commission to Prevent 
Infant Mortality Act of 1986............. 3752 
National Defense Authorization Act 
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sass a Assistance Act of 
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inte eae ee mental health 
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Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Tax Reform Act of 1986........:sscsssesesessees 2085 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
198 hacdvcoletemdbtrone nth ecklasassaaelove 


Helen Keller National Center Act, 

PN Ssvacessvaivececsvstacasoeceiies 1840 
Higher Education Act, amendments........ 1950 
Higher Education Act of 1965, 


amendments...339-356, 821, 1278, 1287, 
1289, 1290, 1808, 1353, 1429, 1437, 1489, 1454, 
1475, 1495, 1514, 1516-1520, 1545, 1549, 1560, 

1567, 1573, 1577, 1579, 3388 
a Education Amendments of 
1986. 
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Highway Improvement Act of 1982, 
Pe a TESS ae 112 
Highway Safety Act of 1982 
SRELDIIIIERRITARI vsscsecsecsesceveveisstvtossesneioweerec 112 
Highways: 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.0... 82 
ae of Free Association, 
Mvdbasacea t4daeassecpeeovaniecnatee vsocqsnk 3672 
Rmereenty Wetlands Resources Act of 
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Indiana Dunes National Lakeshore, 
boundary Changes.........:-.sesssssseseses 3318 
Recreational Boating Safety Act of 
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Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
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Hiking. See Recreation. 
Hispanics. See Minorities. 
Historie Preservation: 

See also Conservation. 

Blackstone River National Heritage 
Corridor, MA and RI, 
establishment...........:-.-:::.c:0sesssecessesees 3625 

Columbia River Gorge National 
Scenic Area Act.....cccscececccsecesesesscssnees 4274 

as of Free Association, 

EB. Oe Se 3672 

Sahmatont Flood Museum, 
preservation and interpretation........ 826 

Johnstown Flood National Memorial, 
development ceiling increase............. 826 

Nez Perce N ational Historic Trail, OR 
and MT, SEDO ROR Oa 1122 

Presidential Libraries Act of 1986............. 495 

“The March”, film distribution................. 778 

Water Resources Development Act of 
NOC sss cisicccicscucccsistecscscereisavssacssssésveuseats 4082 

Home Mortgage Disclosure Act of 
1975, amendments...............c0cseeer 75, 106 
Home Owners’ Loan Act of 1933, 
amendment............ccccscseseseeeseereeees 207-28 
Homeless Eligibility Clarification 
Po Nees ahd Ret ROD EREG OCOD ne 2 ae MASE 3207-167 
Homeless Persons: 

Human Services Reauthorization Act 
SE Lai cave vveccsscesccsivoneavctoomatennetie 3056s 966 

Omnibus Budget Reconciliation Act of 

NIG earxetevssiviescenionvatgnsetersecessiesteetniee 1874 

State Comprehensive Mental Health 

Services Plan Act of 1986...........0:0+ 3794 
Horsepasture River, NC, designation....... 8021 
Hospitals. See Health Care Facilities. 
Houlton Band of Maliseet Indians 

Supplementary Claims Settlement 
Bet OONOC6 cnt daieaciadectueiiss 8184 
Housing: 

Community iyi ne insurance 
PTOgrams, extensSiON..........0csccseesseresees 986 

So Anti-Apartheid Act of 

Geseliion Service Reform Act of 
I AREHEN cossodensdébincanicanshvaspa bane Léancopenkaseettoncno+s 932 

El Portal administrative site, CA, 
additional leases.............:sssesssereeseeres 3037 

Human Services Reauthorization Act 
Ss SERS eee Neca entre ieee oO aeeeeE 

Indiana Dunes National Lakeshore, 
boundary changes..........sssssseeveseeees 3318 

Insurance programs, extension........... 73, 673 

National Defense Authorization Act 
for Fiscal Year 1987.............sssssseees 3816 

Omnibus Budget Reconciliation Act of 
2! SRR Sereno Mice eee etre arene 1874 

Panama Canal Commission 
on Act, Fiscal Year 

ia tacaubicvecvnvbistcesepvitionns sieved seeatucsstone 715 
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Housing—Continued 
Sequestration of guarantee 


Single family mortgage insurance, 
property eligibility 

Tax Reform Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Housing Act of 1949, amendments...74, 103- 
106, 328 
Housing Act of 1950, amendments........... 
Housing Act of 1964, amendments....... 74, 105 
Housing and Community Development 
Act of 1974, amendments...75, 102, 106, 
328, 329 
Housing and Community Development 
Act of 1980, amendments.................... 3386 
Housing and Community Development 
Reconciliation Amendments of 


MON ce scsincecretasn visseraceneecnemmnnsmconnative 101 
Housing and Urban Development Act 

of 1970, amendments..........:eceeseeeeeeeeeees 822 
Housing and Urban-Rural Recovery 

Act of 1983, amendments................ 75, 106 


Human Rights: 
Anglo-Irish Agreement Support Act of 


DOGG assess ccicictccarscaccasca pean enna 947 
Compact of Free Association, 
SDPROVOL isssssscespsssiesernaeeredercieane 3672 
Comprehensive Anti-Apartheid Act of 
sis bh Qi oaRa as SNR ANU aNakabeatainstePeDNAeN 108 
Omnibus Diplomatic Security and 
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—_ a Assistance Act of 
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sais Seen Reauthorization Act 
Of FORE ih 15a scale hist tte tiecseasiee 966 
Humboldt National Forest, boundary 
TIMER os cscocnoracecvonscerseerseresseoeititicdie 825 
Humpback Whales. See Animals. 
Hungary, Intelligence Authorization 
Act for Fiscal Year 1987.0... 3190 
Hunting: 
Emergency Wetlands Resources Act of 
LOO sss scsucesssiscevenscutsaneyepocwartaiemeenabeeas 3582 
Gila Bend Indian Reservation Lands 
Replacement Act..........c:ccssseseeseeeees 1798 
Military Lands Withdrawal Act of 
LPRG rcscasscurarsessnersssesssavsssersvetirceneee tones 3468 
Pine Ridge National Recreation Area, 
NE, designation............scseseseeeeresseee 1804 
Huntley Project Irrigation District, 
MT, land conveyance..........csssessse 2967 
Hydroelectricity. See Energy. 
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Iceland, Drug Export Amendments Act 
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Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986............::0000 3088 
Desert land entrymen, relief 
PU OV MNONB ais ives ci eocereccstorteocss wotantnasecies 3338 
Electric Consumers Protection Act of 
LDBG: ss See ccichasdscasasecesveceadscerctavasvencenvseave 1243 
Land CONVEYANCE........scccsssserecesseseeeseseessenes 3520 
Superfund Amendments and 
Reauthorization Act of 1986............. 1618 
Water Resources Development Act of 
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Illinois: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
National Defense Authorization Act 
for Fiscal Year 1987............ss:sssesesees 3816 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
VQBG ios sassiscconssssvvanoscssicsssiscwsnemastsonaaserss 3248 
Water Resources Development Act of 
TOG cassasisscccccesiarsactudsigapustsieadieaecense 4082 
Immigration: 
Compact of Free Association, 
SPOTIIIEL | cas cocrconsdvesTesisvastansd vrs itheiaces 3672 
Immigration Marriage Fraud 
Amendments of 1986...............0.0000 3537 


Immigration and Nationality Act, 
amendments...842, 1806, 3207-47, 3360, 
3374, 3881, 3883, 3384, 3405, 3411, 3417, 3422, 
3481, 3434, 3485, 3488, 3439, 8445, 3449-3455, 
3537, 3541-3543 
Immigration and Nationality Act 
Amendments of 1986...........0.:cccccsee 3655 
Immigration and Nationality Act of 
1952, amendments........... 1783-53, 3341-53 
Immigration Reform and Control Act 
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National Childhood Vaccine Injury 
Act OF 1986 ciccccscccececscesessvecerdactensorsvovee 3755 
or persian Assistance Act of 
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See also Exports. 
Administrative and export activities......3522 
Armor piercing ammunition, 
manufacture and Sal€.........c.sscseeeen 920 
Coast Guard Authorization Act of 
TITIES scsisesssasivececetaresbeeaeveakonuess watoAtiss 3545 
Compact of Free Association, 
APPTOVAL........sssesssesecsensesseceesscesserasecens 3672 
en Anti-Apartheid Act of 
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Consolidated Omnibus Budget 
Reconciliation Act of 1985..........s00 82 
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Water oo Development Act of 
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986, 
Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 


Indian Education Act, amendments...3207- 


133 
Indian Elementary and Secondary 
School Assistance Act, 
AMENAMENES...........esecseeeseseceseeeeeeees 8207-133 
Indiana: 
Bankruptcy Judges, United States 
, and Family Farmer 
Bankruptcy Act of 1986..............000 3088 

Little Calumet River and Burns/ 

Portage Waterway, cooperative 
BPOOMIOMIE isons sesssceccapsisuscccessccosabsvereons 3320 

National Defense Authorization Act 
for Fiscal Year 1987..........:ccscecssscesees 3816 

Water Resources Development Act of 
RENO cavcveccaressandtartasien eieeecseeceee em 4082 

Indiana Dunes National Lakeshore, 
boundary changes.............cccessesesssesseeee 318 
Indians: 

See also specific tribes or bands. 

American Indian, Alaska Native, and 
Native Hawaiian Culture and Art 
Development Act........:-ccccsssccseseseseees 1600 

Anti-Drug Abuse Act of 1986. ... 8207 

Cherokee Nation, trust lands... ..404 

Chilocco Indian School, trust lan ..404 

Chippewa Tribe, funds ‘distribution tetas 805 

aaa River Floodway Protection 

 sabiaadsas sevasswetrompacovaveanstabsosacateteetet 1129 

Columbia River Gorge National 
Scenic Area ACt.........cesssesesssessessseerers 4274 

Domestic Volunteer Service Act 
Amendments of 1986.............:.cc000s000+ 3071 

Education of the Handicapped Act 
Amendments of 1986...........cccc00c000 1145 

a ara Protection Act of 

cones agadincccbhesssteMenaennnaee tice ehdenesnes 1243 

Gila Beni Indian Reservation Lands 
Replacement ACt........c.ccceccececseeeeseees 1798 

Gila River Pima-Maricopa Indian 
Community, judgment plan............. 1241 

Governance of insular areas of the 
United States, individual escrow 
ACCOUNE INTETESE.......ccrsccssceserssereeeeeees 837 
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Higher Education Amendments of 
FOOD ischial ative iontetn tae 1268 
Houlton Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986..........:c::ecss0 3184 
Human Services Reauthorization Act 
PR Sa a a et a ered eee 966 
Kaw Tribe, trust lands.............:.:scceseceseees 404 
Klamath Indian Tribe Restoration 
PU ss cvnssacadeoreveracesaveretaeoneracasacohsoncersve 849 
Klamath River Basin, CA, fishery 
resources restoratiOn..........sressreeeee 3080 
Olympic National Park and Forest, 
boundary revisionsS...........::::ers0+0- 3527 
Otoe-Missouria Tribe, trust lands............. 404 
Pawnee Tribe, trust lands............... .. 404 
Ponca Tribe, trust lands.............sseeseseee 404 
Pueblo of Zia, trust lands.............:00ses0 3354 
Rehabilitation Act Amendments of 
UR csosses ccoocececorccseecrmr shen agaacsoos 1807 
Reno Sparks Indian Colony, trust 
Se sde scaeba pec avanal euch chute oavabeceesoistseaset 828 
Safe Drinking Water Act 
Amendments of 1986..........::ccccseseseees 642 
Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act.........ccsssessereeeses 674 
San Carlos Apache Tribe, claim 
BOSCIA ons cis icasencesesssncassenapncessccesies 1784 
Sexual offenses within Indian 
IGE ssi sisccacazercctscseoancssoconvvsoscssseessoescd 438 
Single family mortgage insurance, 
property eligibility............ssccsesere 3357 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Tohono O’odham Tat Momolikot Dam 
Settlement Act 
Tonkawa Tribe, trust lands. 
Tribally Controlled Community 
College Assistance Amendments 
MMA ece secs cccccestuercietpinerssacsrepazscevcoaTotars 982 
White Earth Reservation Land 
Settlement Act of 1985.00.00... 61 
Infants. See Children and Youth. 
Informants. See Law Enforcement and 
Crime. 
Information. See Classified 
Information; Public Information. 
Injury Prevention Act of 1986.............0+ 3633 
Inland Waterways Revenue Act of 
1978, amendments............0c0s00 4270, 4271 
Inspector General Act of 1978, 
MUSTRORICATIUBTAUD «sos ccescecesscccssnscectscesosecseresnsceecs 867 
Insurance: 
Asbestos Hazard Emergency Response 
WG CE ROO asa cscccnscccacechsbocstatsssizassceve 2970 
Colorado River Floodway Protection 
WAG se viscatiasisuesansciapsadaplaviedecawienvindissie 129 
Consolidated Federal Funds Report 
Amendments Of 1985... 3057 
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Insurance—Continued 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..............00 82 
Criminal Justice Act Revision of 
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Criminal Law and Procedure 
Technical Amendments Act of 
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Food Security Improvements Act of 
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for Fiscal Year 1987..............scsseseeee 3816 
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Risk Retention Amendments of 1986......3170 
Single family mortgage, property 
eligibilityecsicsecccc cuca iueaianss 3357 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
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Intelligence Authorization Act for 
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Intelligence Authorization Act for 
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Intelligence Authorization Act for 
Fiscal Year 1987...............csccecccsessseeseeee 3190 
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amendments...222-227, 260-267, 273, 285, 
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1959, 1962, 1963, 1970, 1971, 2012, 2935, 4266, 

4269, 4270, 4271 
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NQBG cise ccisicasssssessdsadalistatnrcitsseeSreeprcoses 3582 
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aden whales, WI, wildlife 
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National Defense Authorization Act 
for Fiscal Year 1987............csscesssseeee 3816 
Omnibus Budget Reconciliation Act of 
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R.M.S. Titanic Maritime Memorial 
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International Claims Settlement Act 
of 1949, amendments.............ss0sseseres 1138 
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International Narcotics Control Act of 
NOG ossisicccicRRE EAREAO 8207-60 
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Compact of Free Association, 
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Intelligence Authorization Act for 
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National Defense Authorization Act 
for Fiscal Year 1987............scssesssssse 3816 
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rooms, prohibiting usage fees........... 3470 
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International Security and 
Development Cooperation Act of 
1985, amendments...871, 1783-240, 3341- 


240 
Interstate Compacts. See Compacts 
Between States. 
Iowa: 
Algona, airport property transfer........... 2969 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986..............00008 3088 


Water Resources Development Act of 
19 A 


Iran, Anti-Drug Abuse Act of 198 
Ireland: 


Anglo-Irish Agreement Support Act........ 
Drug Export Amendments Act of 


Iron. See Chemicals. 
Israel, Omnibus Diplomatic Security 
and Antiterrorism Act of 1986............. 
Italy: 
Comprehensive Anti-Apartheid Act of 
1986 1086 


CA, designation.........c-recccrcsroreecersrereres 1228 
James Madison Memorial perp 
PRIDE, cate iias rented tiers actioned 1783-76, 3341-76 
James W. Trimble Lock and Dam, AR, 
ORIG TIORLOEY  occecvisssscoreveesceseeseesodeonsipigttors 
Japan: 
eo Anti-Apartheid Act of 
Practenciosis cesssysaeatassobececcasovarsatpentecceise 1086 
Drug Expo Amendments Act of 
Eiivcesicesdruxspsucevssapecatovaiaesvantackexeuseseed 3743 
Energy Wetlands Resources Act of 
Dedttrsdeert ee naceEcenea erat neas 2 
National Defense Authorization Act 
for Fiscal Year 1987...............s:0:0:0+000 3816 
— Technical Literature Act of 
i soveipetianbensdkhoccacbstsvnecereedanuaiisLaxecreeeee ries 811 
pe. Randolph Lake, MD and 
WV, d PROD. sos teseecbacshsaeacebetcsenses 408: 
Job Training Partnership Act, 
amendment...........cccceseseee 1261, 3207-169 
Job Training Partnership Act 
Amendments of 1986......0...0.000.0000- 1261 
Johnstown Flood Museum, 
preservation and interpretation........... 826 
Johnstown Flood National Memorial, 
development ceiling increase................ 826 
Joint Resolutions, parchment-printing 
WHEW OD 5 ssciesicssecsstaiestsovtstesentunceseeceraticeve 1184 
Joseph P. Addabbo Federal Building 
EY, amigamtion...... cubis koko ciseasssaacecsseses! 72 
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Joseph W. Martin Institute for Law 
and Society, official papers, 
SOON WEAR issn castscnancctncanaiensctvannss 8473 
Juanita Craft Post Office of South 
Dallas, TX, designation..........-..-ss-+0-+++ 3531 
Judges. See Courts, U.S. 
Judicial Housekeeping Act of 1986.......... 8670 
Judicial Improvements Act of 1985............ 633 
Juvenile Drug Trafficking Act of 
SSG oc cccasies accesrcraaspnnsciiapisiiins 3207-10 
K 
Kansas: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.............000 3088 
Dwight David Eisenhower Centennial 
Commission, establishment............. 3497 
Kansas State University Educational 
Satellite Video Communications 
Center, financial assistance............. 3473 
National Defense Authorization Act 
for Fiscal Year 1987.............s0secseeees 3816 
Water Resources Development Act of 
SS Ee LPL oF Ae 4082 
Kansas State University, Educational 
Satellite Video Communications 
Center, financial assistance...............« 8473 
Kaw Tribe, trust land5............:.:sessssesseesereee 404 
Kentucky: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.0... 8088 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..........000 82 
Gene Snyder United States 
Courthouse and Customhouse, 
OB ENO O oar scssaiycacscatcnccriecgsses ooteose 3488 
National Defense Authorization Act 
for Fiscal Year 1987.............-csssccsssees 3816 
Water Resources Development Act of 
Neier cerca es scavvagentescecrercacsveasteoetassoanver 4082 
Kidnapping. See Law Enforcement and 
Crime. 
Klamath Indian Tribe Restoration 
1 EL, Sa SOS OnE OTS ERIE NS a 849 
Klamath River Basin, CA, fishery 
TeESOUrCeS TeStOraAtiON.........csseseeeeesses 3080 
Korea, National Defense Authorization 
Act for Fiscal Year 1987.00... 3816 
Korean War Veterans Memorial, 
Washington, DC, establishment......... 3226 
Krugerrands. See Foreign Currency. 
L 
Labeling: 
Anti-Drug Abuse Act of 1986...............-.-. 3207 
Asbestos Hazard Emergency Response 
PCE CE TOG irc citecciterate necessities 2970 
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Page 
Labeling—Continued 
ae Export Amendments Act of 
LOBE cs cccscictesensvcisorespavconvesconscn ta aoornens 3743 
Fish and Seafood Promotion Act of 
TGBG. .. ssscassscrettesbetensssteetsaaiesteedus asconiee 8715 
Futures Trading Act of 1986...........00..0 3556 
Labor Disputes, Maine Central 
Railroad Company and Portland 
Terminal Company... 819, 987 
Lakes: 
Jennings Randolph Lake, MD and 
WY, designation..............cccccseeeseeeeeee 4082 
Wehrspann Lake, NE, designation......... 4082 
Winthrop Rockefeller Lake, AR, 
GOB ANB iis cach cccvitstrireneasssegeesevens 4082 
Land and Water Conservation Fund 
Act of 1965, amendments.......... 2897, 3587 
Lands. See Public Lands. 
Laos, Anti-Drug Abuse Act of 1986.......... 3207 


Law Enforcement and Crime: 
Age Discrimination in Employment 
Amendments of 1986.............. cee 


Anti-Drug Abuse Act of 1986 
Anti-Kickback Enforcement Act of 

Becher cacerena teat rtevsentesenpinstings 3523 
Armor piercing ammunition, 

manufacture and Sale................000000 920 
Bank Bribery Amendments Act of 

jh 1 Seika Sede te PRE 6 COR RS ne aan oer 779 
Bicentennial Commission on the 

Constitution, commemorative 

bicentennial 10go...........s.sessesessesssereres 3063 
Child Sexual Abuse and Pornography 

ACh CERIO Gis oo te echtoacicertertnetasrese 3510 
Compact of Free Association, 

APD VE csssi tensa iecarsicich ees wisisarnnies 3672 
Comprehensive Anti-Apartheid Act of 

LORE: »xssossnniaratnctaes Wretneueansieslavabtsnesi 1086 
Computer Fraud and Abuse Act of 

Be EEA NS RE BREE ALS OS 1213 
Criminal Law and Procedure 

Technical Amendments Act of 

Tape isaceecasicssossncstasanupsinrasehossanchahecisa raovns 3592 
District of Columbia Jury System 

PAIS ass suas caps ts scachcasvevansioaxveniacawibores veoh 3635 

Electronic Communications Privacy 

AI CER SIIO ts as satssirisattnivondseaannsiientveleene 1848 
False Claims Amendments Act of 

DONO resare areca naka Tivtae cores 3153 
Federal Employees’ Retirement 

System Act of 1986............cccccscscseseseeeee 514 
Firearms, interstate transportation......... 766 
Firearms Owners’ Protection Act..... 449, 767 
Fish ie Seafood Promotion Act of 
Futures Trading Act of 1986. =e 
Government Securities Act of 1986......... 3208 
Higher Education Amendments of 

SENG ea cactecsavesnio vasncnteseenctoroniennes 1268 
Housing and community development 

insurance programs, extension............ 73 
Immigration Marriage Fraud 

Amendments of 1986............-..-.060000+ 3537 


SUBJECT INDEX 


Page 
Immigration Reform and Control Act 
C8 AD GG is 5s SAE RR 3359 
Indian country, sexual molestation of 
PROT js picssencsponcieanisarssssstnnnesenagerwsrsceriere 438 
Klamath River Basin, CA, fishery 
POROT CONS, ecsersrorseorsopeestetralcatveetetethel 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986..............00 853 
Refugee Assistance Extension Act of 
IQS6ecisicco ncaa erase 3449 
Safe Drinking Water Act 
Amendments of 1986............ccc000000 642 
Sentencing Guidelines Act of 1986............ 770 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Surface Freight Forwarder 
Deregulation Act of 1986...........0000 2993 
Truth in Mileage Act of 1986..............000++ 3309 
Uniformed and Overseas Citizens 
Absentee Voting Act...........ccssescsesenee 924 
United States Marshals, NY, duties....... 1190 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
ORG ace inianoncdoeeies 3248 
Leadership in Educational 
Administration Development Act 
of 1984, amendments...1783-192, 3341- 
192 
Legal Services, debt recovery, 
representation of disadvantaged 
DOT UII scccececeacccssczcarcescecrsaartnientoaioesssisace 3642 
Leslie Nelson Shaw, Sr., General Mail 
Facility of the United States 
Postal Service, CA, designation......... 3530 
Liability Risk Retention Act of 1986....... 3177 
Libraries: 
Consolidated Federal Funds Report 
Amendments of 1985..........ccccseseseeees 3057 
Domestic Volunteer Service Act 
Amendments of 1986............cccscesseees 3071 
Higher Education Amendments of 
BENS issssssacos vexeasbeoass sven thpsaes covtonmpacetonses 1268 
Patent and Trademark Office, search 
rooms, prohibiting usage fees........... 3470 
Presidential Libraries Act of 1986............. 495 
Licensing: 
Electric Consumers Protection Act of 
TQ es cssscasacesesdsssccpahcecsaceepnreteiaeds 1243 
Surface Freight Forwarder 
Deregulation Act of 1986........0s0000 2993 
Little Calumet River and Burns/ 
Portage Waterway, IN, cooperative 
ASTOOMONE: a ssscsicscssisscectrvexcaussteisvvssocsatese 3320 
Livestock. See Animals 
Loans: 
California water projects.......:s:s:sssseeesssees 3050 
ae ens River Floodway Protection ye 
Soicogie River Gorge National 
Scenic Area ACct..........scsccccscssssssersesere 4274 
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Page Page 
Community Development Credit United States Coast Guard, changes in 
Union Revolving Loan Fund laws affecting .i:siscicisiiesssciscecascatessitess 444 
Transfer AGG cccitdscaannneas 8475 — — Development Act of 
Se Anti-Apartheid Actof | 19 8G ..ssssesesesssssanssseesercssseseeseccntusescsceeneues 4082 
TORE. 1: ceiensensbicennscseelued com ititea oral 1086 MO Home Energy Assistance 
Consolidated stusipi cr ag Report anes Act of 1981, amendments.............. 973-976 
NEDAMENUE OF L900..-.00+-rereseeneeneenres Lower Colorado, water supply.............:+++ 3665 
Consolidated Omnibus Budget Loxahatchee National Wildlife Refuge, 
Reconciliation Act of 1985... 82 FL, redesignation. ....c..cccsssssssssssseseeeee 3484 
CriminalLawand Procedures... sl 
Technical Amendments Act of Luxembourg, Drug Export 
1986 Sa eee _.9592| | Amendments (Act Of 1986 xerninsnne 3743 
Emergency Wetlands Resources Act of M 
UENO Acsstacncptterencsarioerier-otiasssescteonetioeess 3582 
Export-Import Bank Act Amendments Magnuson Fishery Conservation and 
of 1986......0.0corvsseeeeeens psophdncecsbéseusécenooense 1200 Management Act, amendments.....123, 
Federal Employees’ Retirement 823, 3706-3715 
System Act of enema a ee! 514 | wail: 
Federal Housing Administration an: ‘ja Sexu 
Component Nescne ae a i aaiimaiateale | 
Association, additional loans and Conservation and management 
Security COMMItMENLES.......-....-ereveeeeeees 412 resources, U.S, fishing rights and 
Food Security Act of 1985, aukhoxity. ies 3706 
AMENAMENS....0......ceceseseresessesenescecsaceeeees 36 Sigg agi 23 8 nase rt aaa 
Food oe Improvements Act of F sd Amendments Act of 3153 
mince Trad ling Act of 1986 i Government Securities Act of 1986......... 3208 
Higher Education Amendments of Omnibus Budget Reconciliation Act of 
FORAGE ct Saati ib ok OT nts 1268 RG ssc dasccvsssivucss cocsbashin means tips inalbnses 1874 
Housing and community development Mail Order Drug Paraphernalia 
insurance programs, extension....73, 673 COMNOL, Bebo sscicccaionssssssinscstnsssssaase 3207-51 
Human Services Reauthorization Act Maine: 
OE RB asa cresssissisanesesanitegnasapscaeaisespanrsssce 966) Acadia National Park, permanent 
Immigration Reform and Control Act DOUNGErY. ss ccasscccc apinnbisapedsoc. 955 
OF T9BG.........--.-eoversnorsocesenerseesenrnnneononsnns 3359| Bankruptcy Judges, United States 
Job Training Partnership Act Trustees, and Family Farmer 
iiakattantecr ee 1261 Bankruptcy Act of 1986......c.000-s:08 3088 
Health Maintenance Organization Houlton Band of Maliseet Indians 
Amendments OF TOBE: ci sscsssesassscsansasess 3799 Supplementary Claims 
National Bureau of Standards Settlement Act of 1986........scs0sss 3184 
—— Act for Fiscal Year Maine Central Railroad Company and 
WT sx coes cats caiossaaicgssitlor mae icpensaet 3236 Portland Terminal Co : 
=< Budget Reconciliation Act of labor GiSPUte..escccsoreens ren sue 819, 987 
Le vacapesesuy sipebuviza se wadorenyianerenecbiesunstes 4 Marine Mammal Protection Act of 
Sequestration ao 39,494 |, 1972 amendment]...ninennmoninn 3741 
COMMILMENES.........cccssseseseeeresseneneee 5 
Veterans’ Benefits Improvement and ro en ee and 
Fe ee care]. RRIRR ccna 181, 132, 1693, 4259 
Ledeen Marine Resources and Engineering 
Bankruptcy Judges, United States oe Act of 1966, dag 
Trustees, an Family Farmer RED nes Aen LEB. vwoecevovcssessncceccosnnevedsaeseceecsreses 
amen TUptey Act of 1986 ni sen See ce 
etlands Reso A 
mergegey Wetiande sours Ato | Amtrag AbuneActt B86 27 
Gillis W. Long Post Office Building, ae Guard Authorization Act of 
eOSIVMALION..........0cscsseerercesererseeseossnsecs BEBL| LD eccvececccorccoscncovenniiabsssecesovevccnssocesasees 8545 
Property restrictions.............s.sssssssecserssesees 435 Gites of Free Association, 
Saline Bayou, land acquisition and GRE OVEN oie i cesoscstccarccrtacs cacao 8672 
developMent.........cccccceccsesssesseesseseeeee 3334| Conservation and management 
Superfund Amendments and resources, U.S. fishing rights and 
Reauthorization Act of 1986............. 1613 MUEMIAN Rico es cocceevis stair heBiebllewss 3706 
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Maritime Affairs—Continued 
Consolidated Omnibus Budget 
Reconciliation Act of 1985...............+. 82 
Fish and Seafood Promotion Act of 


a a National Lakeshore, 
boundary changes 
Judicial Improvements Act of 1985........... 633 
National Defense Authorization Act 
for Fiscal Year 1987 
National museum, CA, funding................. 836 
Nonimmigrant alien crewmen, 


Omnibus Diplomatic Security and 

Antiterrorism Act of 1986...............0 853 
Panama Canal Commission 

Authorization Act, Fiscal Year 

i Lo f fulton FPS Sen einer etna > a nai 775 
R.M.S. Titanic Maritime Memorial 


Sareefead Amendments and 
Reauthorization Act of 1986............. 1613 
“Taney”, Coast Guard cutter, 
maritime museum and display........ 3304 
Tax Reform Act of 1986.........:cscccccssseseeeee 2085 


Maritlens Drug Law Enforcement 
Prosecution Improvements Act of 
1986. 3207-95 
Marketing. See Agriculture and 
Agricultural Commodities; 
Commerce and Trade. 
Marshall Islands: 
Compact of Free Association, 


se ee nese eeeneeneneenenneseeneennenentenseereneneens 


Education of the Handicapped Act 
Amendments of 1986 
Governance of insular areas of the 
United States, project funds............... 837 
Martin Luther King, Jr. Federal 
Building and United States 


Martin Luther King, Jr. Federal 
Holiday Commission, 
Combintin tion nen ciciiseldctsscs cess teotaddows 406 
Maryland: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 


SUBJECT INDEX 


Page 
Charles McC. Mathias, Jr., National 
Study Center for Trauma and 
Emergency Medical Systems, 


Consolidated Omnibus Budget 
Reconciliation Act of 1985..........:s++ 82 

Edgewater, Charles McC. Mathias, Jr. 
Laboratory for Environmental 


Land Conveyance.............cecsssssesescseseresaraee 3349 
National Defense Authorization Act 
for Fiscal Year 1987............s:cssssereeees 3816 
Susquehanna River Basin Compact 
Amendments, consent of 


Congress 
“Taney”, Coast Guard cutter, 
maritime museum and display 
Water Resources Development Act of 


Massachusetts: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 


Joseph W. Martin Institute for Law 
and Society, official papers, 


lied pas Coast Guard, changes in 
laws affecting 
Water Resources Development Act of 


Medals. See Decorations, Medals, 
Awards. 
Medicaid, Omnibus Budget 
Reconciliation Act of 1986............:00 1874 
Medical Care. See Health and Medical 
Care. 


Medicare: 
Consolidated Omnibus Budget 
Reconciliation Act of 1985........0:.000 82 
ee Budget Reconciliation Act of 
1986. 


Medicare and Medicaid Budget 
Reconciliation Amendments of 
1G ii ce ceiicinciecct renee mney 151 
Mental Health. See Health and Medical 
Care. 


Mental Health Systems Act, 
Merchant Marine. See Maritime 


Affairs. 
Merchant Marine Act of 1920, 


Nore: Page references are to the beginning page of each law, with the exception of acts being amended or repealed, which 
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Page 
Merchant Marine Act of 1936. 
amendments.............. 776, 1912, 2214, 2215 
Merchant Ship Sales Act of 1946, 
amen 
Metals, Futures acer Act of 1986........ 3656 
Methane. See Natural Gas 
sae ood Washington ‘Airports rts Act 
of 1986. 1783-373, 3341-376 
Mexico: 
Anti-Drug Abuse Act of 1986................... 8207 
— Wetlands Resources Act of 


Btates Courthouse, NY, 


Bankrup 
Greilickville Harbor, designation........... 4082 
Higher Education Amendments of 
1986 


Mesh Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act. 
Water roe Development Act of 
Ras deeivcsceecescensseveerssvestcrertoereerress 
wieienune 
‘Sie to of Free Association, 


approval 
Education of the Handicapped Act 
Amendments of 1986 
United States, coordination and 
monitoring of project funds................ 837 
Middle East: 
See also specific country. 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986................... 853 
Migrant and Seasonal Agricultural 
Worker Protection Act, 


Military Construction Authorization 

Act, 1985, amendments.................ce:0000 4037 
Military Construction Authorization 
ct, 1986, amendments. 


Military Family Act of 1985, 

amendm 3890 
Military Justice Amendments of 1986..... 3905 
ae" Lands Withdrawal Act of 


1986 


nee enaneneeneeenecaesecennaseeseernereeeaeenesseseseseresen 
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Military Retirement Reform Act of 


1986, amendments...1783-165, 3341-165, 
3945 
22 | Military Selective Service Act, 
GIDOT NOM Sis sssn cs cksses sas estsntosdsaizeborecss 4002 
Minerals and Mining: 
See also Natural Gas; Petroleum and 
Petroleum Products. 
Central Pacific Railway Company, 
land CONVEYANCES..........ccceeeseeseeeeeeeere 3040 
Chilocco Indian School, trust lands........... 404 
Columbia River Gorge National 
Scenic Area Act......c.ssccosersoesresssteserees 4274 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 5 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..............0 82 
Deep Seabed Hard Mineral Resources 
Reauthorization Act of 1986............. 1847 
Export-Import Bank Act Amendments 
Oh LDC Bias cccconsticcaccistobasetiac aniatiesst 1200 
Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development........... 3582 
Haida Land Exchange Act of 1986.......... 4303 
Huntley project irrigation district, 
1 CONVEYANCE.......sscescsercessscnrersesens 2967 
Military Lands Withdrawal Act of 
jE Sore perneionert oe eed open eet 3468 
New Leip mineral rights and trust 
ep rinsksisheieastoeree omer esttre , 8354 
Oninii Budget Reconciliation Act of 
RSSOWDS cis ccsaccatponeceecratbaametensinarea ibsanesanneies 1874 
Pine Ridge National Recreation Area, 
URNS TIINAOD Goessstsesies sins sosteyeciosaavess 1804 
Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance....... 3481 
Tax Reform Act of 1986........cscsecesssesseees 2085 
Water Resources Development Act of 
RPO cs sstasonases sasamacooetedvenanyceccansessen-nveas ve 4082 
Minnesota: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986..............0000 8088 
Chippewa Indians, funds 
TUNE scsdinscrseccciesesececseoiasctngpssviinn 805 
Dewayne Hayes Recreation Area, 
designation 4082 
1874 
Water Resources Development Act of 
FOG stich nd hecopoatectenricbienie hn sideatonerehs 4082 
White Earth Reservation Land 
Settlement Act of 1985..........0.ccccse 61 
Minorities: 
Commemorative structure for 
un , knowledge, 
opportunity and equality, 
establishment...........cccssssssssseerenenes 2080 
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Page 
Minorities—Continued 
Higher Education Amendments of 
NDE os sxcasoesnicecssasisvensiatatgunanssocsessteiiere 1268 
Intelligence Authorization Act for 
Fiscal Year 1987.......ccccccerssssessssssessoies 3190 
National Defense Authorization Act 
for Fiscal Year 1987...........scccsssssssveee 3816 
National Science Foundation 
Authorization Act for Fiscal Year 
SOS sn csrentsersesesclt Palate eee veces 813 
Omnibus Budget Reconciliation Act of 
1086 esti tek RO 1874 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986...........:0000 853 
Water Resources Development Act of 
TOBG a cctessnsessa hasnesicuasteindesvacesseaatscentierts 4082 
Mississippi: 
Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent Of CONgreSS........-ssesssseseeers 3146 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.............00008 3088 
Black Creek, land acquisition and 
AevelopMEent.........cssesreseresseesesneesees 3337 
Chippewa Indians, funds 
CAREY TIABTION «esssssocsacecarsceevteanpassnenessaiesis 805 
Land acquisition and development......... 3337 
Lannd restrictions.............cccssccsesssessssssaressees 810 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
OUR eh. sivas su0285sr20a 0h esyoennerecheosoraenseibirebeds 4082 
Missouri: 
Frederick N. Weathers Station of the 
United States Postal Service, 
GOPIST ORION. 55 rcserscesecssessesesvneveioesdentonsee 3530 
Higher Education Amendments of 
ETF cs vieanasacerevaboonnnectossereastcercseosanintors 1268 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
TOGO sis scasstnsscexsiapapstanseenecerelesGaoisscareee 4082 
Model Secondary School for the Deaf 
Act, amendments...............::cseceessscenseeens 794 


BOD core cerctseconnenttr tem seerme eee 3207-18 
Montana: 

Bankruptcy Judges, United States 

Trustees, and Family Farmer 

Bankruptcy Act of 1986..............000 3088 
Huntley project irrigation district, 

land CONVEYANCE...........:.eceseeeseeceseerees 2967 
Miles City National Fish Hatchery. 

property transfer........cccccsesseesereees 989 
Nez Perce National Historic Trail, 

GAGISTALA OP 0ssossssvsiicsnsssestonessvcatucrssoctes 1122 
Superfund Amendments and 

Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 

BOBO isssrcesictincseseinvnctenocsrvscovecostennacttteens 4082 


SUBJECT INDEX 


Page 
Motor Carriers, Surface Freight 

Forwarder Deregulation Act of 

pC Oe See PRE ie | Sea ee ea 2993 
Morill Acts, amendments................css0c0 840 
Motor Vehicle Information and Cost 

Savings Act, amendments......... 3309, 3311 
Motor Vehicles: 

Anti-Drug Abuse Act of 1986..........0.00 3207 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..............0.0 
Government vehicles, restrictions. 
National Defense Authorization Act 
for Fiscal Year 1987...........ccccscesseceeees 3816 
Panama Canal Commission 
Authorization Act, Fiscal Year 
by ORE ACS ia oe EE 775 
Risk Retention Amendments of 1986......3170 
Truth in Mileage Act of 1986...............000 3309 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
DOB B vcsccrcsssasacascmopvsrchevassssencsencsesoreoeet 3248 
Museums: 
Battle of Normandy Museum...............0.0+ 807 
Johnstown Flood Museum............:sssss0 826 
National Maritime Museum...............:0+ 836 
United States Information Agency, 
MUSEUM ObjeCHS..........ceceseseccesesesserseeee 1217 
N 
NATO. See North Atlantic Treaty 
Organization. 
Namibia, Comprehensive Anti- 

Apartheid Act of 1986.........cssseseseee 1086 
Narcotics. See Drugs and Drug Abuse. 
Narcotics Control Trade Act.............. 3207-164 
Narcotics Penalties and Enforcement 

BOGE BOOB oc tiren Stic tecsestoettees 3207-2 


National Antidrug Reorganization and 
Coordination Act... 3207-160 
National Bureau of Standards 


Authorization Act for Fiscal Year 

oy Ce Loy AOR tS AR RE 3286 
National Childhood Vaccine Injury 

PE OE TDG aio ack cerractcasetineskacseaebetvcs tse 8755 
National Climate Program Act, 

AMENAMENES...........cccseseceesseseeeeeneeeee 136, 137 
National Commission to Prevent 

Infant Mortality Act of 1986.............. 3752 
National Defense Authorization Act 

for Fiscal Year 1987.............cccceeeeees 3816 
National Defense Education Act of 

1959, amendment............cssesseceeseeeeeeee 817 
National Drug Interdiction 

Improvement Act of 1986.............. 3207-73 
National Energy Conservation Policy 

Act, amendments.......... 142, 932-943, 1890 
National Firearms Act, amendments......... 460 
National Flood Insurance Act of 1968, 

QINGNAMON Geiss iovcivssis sed ccetsntacascvcvessonse 74, 106 


Nore: Page references are to the beginning page of each law, with the exception of acts being amended or repealed, which 
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Page 
National Forest Ski Area Permit Act 
f 


National Forest System: 

Columbia River Gorge National 

Scenic Area ACt........ccresessetsscssereesesere 
Georgia Wilderness Act of 1986............... 3 
Haida Land Exchange Act of 1986 
Horsepasture River, NC, designation.....3021 
Humboldt National Forest, NV, 

boundary modification... 825 
National Forest Ski Area Permit Act 

CL ae a RE” See, “Bal 
Nebraska Wilderness Act of 1985 
Olympic National Park and Forest, 

boundary revisions............:.+0+ 3527 

Tennessee Wilderness Act of 1986........... 1235 
—_ oe Act Amendments of 


Waterss conveyance systems, 
permanent easements.........:ss-reerers0 3047 
National Forest System Drug Control 


National Foundation on the Arts and 
the Humanities Act of 1965, 


National Guard: 
Iowa, airport property transfer. 
National Defense Authorization Act 
for Fiscal Year 1987 
National Housing Act, amendments...73, 74, 
104-106, 329, 3207-28, 3207-31, 3207-32 
National Maritime Museum, funding......... 836 
National Ocean Pollution Planning 
Act of 1978, amendmente.............. 133-1385 
National Oceanic and Atmospheric 
Administration Marine Fisheries 
Program Authorization Act, 


National Park Police Drug 
Enforcement Supplemental 
Authority Act.............cc.ccceseseseeees 3207-156 
National Parks, Monuments, Ete.: 
Acadia National Park, ME, 
permanent boundary. 
Allegheny Portage National Historic 
Site, PA, development ceiling 
increase bess casussaceas kedeskoseseagetiestcosepisekes 826 


Washington, 
Battle of Normandy Museum, 
encouragement and support... biaecevnicchou 807 
Black Creek, MS, land acquisition and 
33 


Black Revolutionary War Patriots, 
Washington, DC, establishment...3144, 
3339 


Cache La = CO, boundary 


Eh sce raiadh cdtegiaansaaveetacanslssh 3330 
Cape Henry ‘Cross, VA, land 
Co ot AEE © aU Ae eee 831 
Children’s Challenge Center for Space 
Science, congressional support........ 3495 


A35 


Colonial National Historical Park, 


Commemorative structure for 
understanding, knowledge, 


Fort Sumter National Monument 


Tour Boat Facility, SC. 
acquisition and development........... 3532 
Francis Scott Key Memorial, 
n, DC, establishment...... 3022 
Great Basin National Park Act of 
LM AMIAY Sa GS, 2c 8 oie doce 3181 
Great Egg Harbor, Nu, river study.......... 3334 
Hawaii Volcanoes National Park, HI, 
additional lands..............c:ssessesessesees 3179 
Indiana Dunes National Lakeshore, 
boundary Changes...........:sccssesseseseees 8318 
J. Glenn Beall, Sr., Chesapeake and 
Ohio Canal N ational Historical 
Park, establishment...............cscsee 1144 
Johnstown Flood Museum, PA, 
preservation and interpretation......... 826 
Johnstown Flood National Memorial, 
PA, development ceiling 
EIR IO sccscceypsesscsarpotrsunectarearnseavsassoresasss 826 
Korean War Veterans Memorial, 
Washi n, DC, establishment....., 3226 
Michael J. Dillon Memorial United 
States ee NY, 
CHORAL ONAUIIN, «ccccusaskesisnsarethintiteemrarore 3324 
Michael McDermott Place, NJ, 
GOCICREION ace isp cccasasinsesssens cov sencsisbaooenses 514 
National Defense Authorization Act 
for Fiscal Year 1987...........sssssseceseee 3816 
National Maritime Museum, = 
New River Gorge administrative site, 
land aCquiSitiOn.........ssssersseeerseseers 3339 
Olympic National Park and Forest, 
boundary reviSiONS.........seserseees 3527 
Petrified Forest National Park, 
boundary reviSionS.............ssesssesseeseeee 13 
Providence Hospital Commemorative 
PR Ph os yssacans gangs ipesetsctasact shes Ganneons 501 
R.M.S. Titanic Maritime Memorial 
TATE Ce LORMEL.<scosasncksudsruthornsiomcaPtectoioroes 2082 
Red Hill Patrick Henry National 
Memorial, VA, designation................ 429 
Robert F. Kennedy Memorial 
ma ——— DC, title we 
Sea PENSE ae Ray We aoe A EERO 1 
S.W. “Taylor iaiacual Park, AL, 
BTR NON tsk cick ep dasa cstcks 4082 
Saline Bayou, LA, land acquisition 
and development..........::.s:sesesessereserees 3334 
Sequoia National Park, hydroelectric 
RUM Gs crcisiasscxcairion tad Messeved eet saesiasssins 641 
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National Women Veterans 
Recognition Week...........:sesssss00 3007 
National Year of the Americas.............. 760 
National Year of Friendship with 
Pinlatid aan indccigcacinstaiinc: 3358 
National Year of the Teacher.............. 1223 
National Year of Thanksgiving..............- 71 
Naval Aviation Day...........00000 416, 4439 
9-1-1 Emergency Number Day........... 1127 
Older Americans Melanoma/Skin 
Cancer Detection and 
Prevention Week...............0 471, 4455 
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Page 
Proclamations—Continued Carl T. Hayden Veterans’ 
Special Observances——Continued Administration Medical Center, 
Older Americans Month............... 396, 4435 AZ, designation...........:ccecssesseesseseeses 267 
Pan American Day and Pan Charles McC. Mathias, Jr. Laboratory 
American Week...............::s:cssese+e00+0 4428 for Environmental Research, MD, 
Polish American Heritage Month...1141 COMStR NOON ILL eiessess 3488 
Charles McC. Mathias, Jr., National 
Prayer for Peace..........csscccsessesesessesseeees 4457 Study Center for Trauma and 
Red Cross Month......ccssscssessseessessees +4408 Emergency Medical Systems, MD, 
Salute to Schoo] Volunteers Day......... 3029 GOBIGNAGION ss iscsscsscssesessysoccsrectvoevesessves 1218 
Save Your Vision Week............c.:-:0:0 4391) Columbia River Gorge National 
Senior Center Week.............::cccssessseeeeees 436 Scenic Area ACti...cccccccscesccecssseseseceneoes 4274 
Sesquicentennial Year of the Commemorative works, Washington, 
National Library of Medicine....... 4401 DC, Federal placement 
Shays Rebellion Week and Shays OO sae ees enn 3650 
Debra Sue Schatz Post Office 
Building, TX, designation................. 3531 
Edwin B. Forsythe Post Office 
Building, NJ, designation............... 8531 
Fort Sumter National Monument 
Tour Boat Facility, SC. 
acquisition and development........... 3582 
Francis Scott Key Memorial, 
White Cane Safety Day... at oro nae nN ~~ 
Women's Equality Day... Courthouse and Customhouse 
Women’s History Week.. KY, designation. socscississinsnes satis 3488 
World Food Day soseveveveceroccssonscecsoooes Gillis W. Long Post Office Building, 
World Health Day and World LA.d alias 3531 
Health Weele..c.sccsscssssssseesene ripe PSE Oa 
Y Harold D. Donohue Federal Building, 
ear of the Flag........... 
eas of Sev Sereden MA, designation...........:.cccccceesececeeee 3353 
Year of the Reades: ch rae yeni Federal Building, an 
Spe Sai eae oo j BOBIGMATOR Ai. e3acc.dcassesccacess 
Youth Suicide Prevention mR ar Flood Museum, P A - 
P preservation and interpretation........ 
heme se TY tb gage Johnstown Flood National Memorial, 
rary duty increase..........+0. 4465 a8 
Product Liability Risk Retention Act Retest yg ceiling na 
of 1981, amendments. geen 8170-8178 crease. PPrrrrereet tities 
Program Fraud Civil Remedies Act of Joseph P. Addabbo Federal Building, 
| EE CN GO SES 1934 A er an a serseseeseses 2 
eet Se ee Dallas, TX, designation...............+ see 3531 
Protection and Advocacy for Mentally Leslie Nelson Shaw, Sr., General Mail 
Ill Individuals Act of 1986............0..... 478 Facility of the United States 
Providence Hospital Commemorative Postal Service, CA, designation....... 3530 
Pinnule Net... cicuruscissteonaiclbatts 501| Martin Luther King, Jr. Federal 
Psychologists. See Health Care Building and United States 
Professionals. Courthouse, NJ, designation............ 1227 
Public Availability. See Public Michael J. Dillon Memorial United 
Information. States Courthouse, NY, 
Public Buildings and Grounds: designation...........00 sesseecenssenecennnes 3324 
Albert V. Bryan United States Robert F. Kennedy Memorial 
Courthouse, VA, designation........... 3328 Stadium, Washington, DC, title 
Allegheny Portage Railroad National CODVEYANCE......2:0cessseseccossecescnnsesarceseees 3313 
Historic Site, PA, development Silvio James Mollo Federal Building, 
Ceiling INCFEASE.......sccsseessescsvesesaresveeeees 826 NY, designation. .....c--.scsescsesssereennens 346 
Asbestos Hazard Emergency Response Thaddeus J. Dulski Federal Building, 
AGE OF ISSG isch toccincatean ues 2970 NY, designation............sscsccecseseeeseees 35738 
Benjamin S. Rosenthal Post Office Public Debt Limit: 
Building, NY, designation................ BEBO | “TRCKORGOG,....ecncseceeddsivosstacsicbsvesssevscesed 818, 1968 
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P. 
Omnibus Budget Reconciliation Act an 
1986 


Public Health Service Act, 
amendments...232-236, 357-360, 399-401, 
701, 907, 2937, 2938, 2939, 3623, 3663, 3597, 
3751, 3755, 3779, 3783, 3794, 3797, 3799-3802 
Public Information: 
Alzheimer’s Disease and Related 
a Services Research Act 


Trustees, and Family Farmer 


Corridor, MA and RI, 


Columbia River Gorge National 

Scenic Area Act. 
Commemorative works, Federal 

placement standardsS............:ss000 3650 
Compass Anti-Apartheid Act of 

1 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986.............. 30 
Conservation and management 
resources, U.S. fishing rights and 
authority 


Consolidated Federal Funds Report 
Amendments of 1985.........:.::s0ss0e 8057 
Consolidated Omnibus Budget 
Reconciliation Act of 1985... 82 
District of Columbia Judicial 
Efficiency and Improvement Act 
OE LBB oasis Serasoh te ccheepvenpecsrsoreorsesflioe 3228 
Education of the Handicapped Act 
Amendments of 1986............000.00008 1145 


Fort Sumter National Monument 
Tour Boat Facility, SC 
acquisition and development.. 

Georgia Wilderness Act of 1986..... 

Government Securities Act of 1986. 


Hawaii Volcanoes National Park, 
additional lands. 
Human Services Reauthorization Act 


eee eeneeneecesecneesesescneceenssstesseaeseneetaseees 


Nebraska Wilderness Act of 1985.. 


A43 
Page 
Nevada, property transfer...........:ss:s0» 3061 
Nez Perce National Historic Trail, OR 
and MT, designation..............:.sss000 1122 
Olympic National Park and Forest, 
boundary reviSiOnS..........-s:s0+ 3527 
Omnibus Budget Reconciliation Act of 
MII sss sascasscnesesosisersisassoetlasatierssiresteiee 874 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986.........00000 853 
Pine Ridge N ational Recreation Area, 
NE, (i a Spe OE 804 
Superfund Amendments and 
Reauthorization Act of 1986............. 


Tennessee Wilderness Act of 1986 
Texas Wilderness Act Amendments of 
1986 


Booklet PACS es 8322 

“The March”, film distribution................. 778 
Water Resources Development Act of 

DOGG scasacesenrysaisxssseooneeetioante nats 4082 

Public Lands: 

See also National Parks, Monuments, 

Etc.; Public Buildings and 

Grounds. 
Alaskan Native Corporation, 

submerged land5.............:cssesseseeee 3581 
Apostle Islands National Lakeshore, 

WI, additional lands...............ccse0 1267 
ATriZOna, CONVEYANCE.......6..cecseeeseseeeseareees 2964 
Blackstone River National Heritage 

Corridor, MA and RI, 

establishment............::sscseseeseresseseees 38625 
Cape Henry Memorial Cross, VA, land 

OREN DG cscs scscvctisossssdersarsiagsscnconstisere 831 
Central Pacific Railway Company, 

CA, CONVEYANCES.......ccssereeseresernensersseee 
Cherokee Nation, trust lands. 

Chilocco Indian School, OK, trust 

RRND ssnFcecccccevscstartecttaci socareevsoncesces 404 
Colonial National Historical Park, 

VA, land exchange.........cscsssseserererreens 831 
Colorado River Floodway Protection 

BE och sitisinssebbcquaicinsciont minnow 1129 
Federal Lands Cleanup Act of 1985........... 910 
Florida, reversionary interest................+. 809 
Fort Sumter National Monument 

Tour Boat Facility, SC, 

acquisition and development........... 3532 
Gila Bend Indian Reservation Lands 

Replacement Act...........::ccsessessseseeee 1798 
Haida Land Exchange Act of 1986.......... 4303 
Hawaii Volcanoes National Park, 

additional lands...........csssssssessessseen 3179 
Huntley project irrigation district, 

MT, CONVEYANCE..........sseseseseseceesseree 2967 
Kaw Tribe, trust lands..............ccsesessseseeee 404 
Louisiana, acquisition and 

development............:.:cscesecessssesstessees 3334 


Oe cra eee . 
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Public Lands—Continued 
Mount ee Meridian, NV, land 


Saeed, property transfer. 
New Mexico, trust lands. isicoecressatvacs 


Reno Pee Indian Colony, trust 
and 8 eisiisdiniangisnrnnicintie nee 4. 828 
Tonkawa Tribe, trust lands........................ 404 
Water conveyance system, permanent 
CASEMEMNES......0seccccrescrssresececcssssesseccersee 3047 
Public Utility Regulatory Policies Act 
of 1978, amendments...............sec0c00000 1249 
Puerto Rico: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986........cs0s0+ 3088 
Consolidated Omnibus Budget 
Reconciliation Act of 1985............00 82 
Federal Employees Benefits 
Improvement Act of 1986..........ss00 14 
Federal Employees’ Retirement 
System Act of 1986..........cccceccsssceeeneee 514 
Governance of insular areas of the 
US., foreign treasury payments........ 837 
ie Education Amendments of 
IDs 255 sy ukegssiedceapaersesssees onssabiemiteneee 1268 
ern Budget Reconciliation Act of 
ES AR REE ees TTS 1874 
peokecten and Advocacy for Mentally 
Ill Individuals Act of 1986.............0+0+ 478 
Water Resources Development Act of 
DOG siccctstovscsasccnisx Seamnabsis bape cearteans 4082 
R 
R.M.S. Titanic Maritime Memorial Act 
MVM AGRI. cexsstoscvcdinceisescracthrsevaseseenceasdiotauee 2082 
Radiation. See Hazardous Materials. 
Radon Gas and Indoor Air Quality 
Research Act of 1986..............ccccses00 1758 
Rail Passenger Service Act, 
amendMents..........cccccceseseseeses 106-110, 310 
Rail Safety and Service Improvement 
Act of 1982, amendments.................... 1909 
Railroad Retirement Revenue Act of 
1983, amendments............:-c:sseesesereeeeees 326 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendments.............c::000000+ 108, 1908, 1909 
Railroad Right-of-Way Conveyance 
Validation Act of 1985... 3040 
Railroad Unemployment Insurance 
Act, amendment.............cssesesseesseeneeees 327 
Railroads: 
Anti-Drug Abuse Act of 1986... 3207 


Nore: Page references are to the beginning page 


SUBJECT INDEX 


Page 
California, land conveyanceS............-+++- 3040 
Consolidated Omnibus Budget 

Reconciliation Act of 1985...........:.-:+-+ 82 
Maine Central Railroad Company and 

Portland Terminal Company, 

PARES CREM os cs or sesontevces cncosts gs sctes 819, 987 
Omnibus Budget Reconciliation Act of 

NDB siccoxesinvescosscacssitagacxeioeecieapioeseskonizeee 1874 
Southern Pacific Transportation 

Company and Ernest and Dianna 

Pritchett, property conveyance....... 3481 
Tax Reform Act of 1986.........ccsecsseseeeee 2085 

Real Property: 
Anti-Drug Abuse Act of 1986........:0:0000 3207 
Arizona, land conveyance............:s0s00 3520 
Berlin National Fish Hatchery, 

CONVOYANICG ss. aisserssscesesseocsssecsesvcstseniosees 3500 
Cache La Poudre, CO, boundary 

GOKIZTIALIONS. «..0+400susesicarsnavpgzarsebvecevetie 8330 
Columbia River Gorge National 

Scenic Area Actu.....ccscececcsssseseesesseees 4274 
Compact of Free Association, 

BODTOVE oss scocccsevcsecssseressrsarsencsnsteaeireee 3672 
Education of the Deaf Act of 1986............. 781 
Gila Bend Indian Reservation Lands 

Replacement Act.........ccsssssseressreees 1798 
Governance of insular areas of the 

US., civil and criminal 

jurisdiction seedbabion shapeosasd Sessa Seasetetuaeb sas 837 
Hawaii Volcanoes National Park, 

additional lands.........1csseseceeseeees 3179 
Higher Education Amendments of 

DOB is. scczesissrissscctacnecksccapnon ouseseredasecses 1268 
Indiana Dunes National Lakeshore, 

boundary changes..........cssssssesessseses 3318 
Iowa, property transfer............:s:sssseeee 2969 
mee Indian Tribe Restoration i 
Sieanth River Basin, CA, fishery 

TeESOUrCes TEStOrAtiON..........-.00sse0 3080 
Louisiana, property restrictions................ A485 
Military Lands Withdrawal Act of 

AOBB. sccscarersosspternectsrbstnctnseonrtooeyaettietes 3468 
National Defense Authorization Act 

for Fiscal Year 1987..........c:ssseseesessee 3816 
Nevada, land transfer... 3061 
New a mineral rights and trust 

saceueastiasy ean spnoscauesestsivetisctl 3243, 3354 
Olea National Park and Forest, 

uNndary TeVISIONS............:ccceseseees 3527 
Omnibus Diplomatic Security and 

Antiterrorism Act of 1986......... 
Presidential Libraries Act of 1986 
Robert F. Kennedy Memorial 

Stadium, Washington, DC, title 

COIVY BTID Sx sscsecs eas stacasscssartesapecsentonse 3 
Southern Pacific Transportation 

Company and Ernest and Dianna 

Pritchett, property conveyance....... 3481 
Superfund Amendments and 

Reauthorization Act of 1986............. 1613 


of each law, with the exception of acts being amended or repealed, which 
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Page Page 
Tax Reform Act of 1986...........cccssssssseseses 2085| Education of the Handicapped Act 
Veterans’ Benefits Improvement and Amendments of 1986............:scc:sese+e+ 1145 
Health-Care Authorization Act of or Technology Transfer Act of 
pL Ree Sad Ora tome sn TR CEE CIES BOER) FOG seccatas sccaticctcanacteansottorertnnecess 1785 
big nen Development Act of Fish and Seafood Promotion Act of 
essnndcucasaubinetieseseassssateeneaveateieadevaca 4082 Srereyoces, Seicte mete: repent eeeee Seeeeyeemes YB 8] 
uci Projects, Columbia River Food Secu Improvements Act of 
Gorge National Scenic Area Act........4274| = 19 86... ..ssesssscscscscorecereesececececesacacesecsssecssacacs 45 
Recreation: Garcia Diversion Unit 
See also Fish and Fishing; National Reformulation Act of 1986.................. 418 
Parks, Monuments, Etc. rae on Amendments of 
Dewayne sa mecreation Aremiie | RB cracsvcalvcsssccscsecctisiccrmtscstaceresacecee 1268 
MN eesthcativvtsattco estas 4082 Satan Services Reauthorization Act 
Emergency Wetlands Resources Act of CR LO: vccinssusssasccniasstacGebizigwctippecioigiasoais 966 
TOBE, 8 strech: co ateastelertee a Joseph W. Martin Institute for Law 
Fort Sumter National Monument and Society, preservation of 
Tour Boat Facility, SC, Official PAPETB............cceseccsesserseereereree 3473 
acquisition and development........... 8532| Klamath River Basin, CA, fishery 
Indiana Dunes National Lakeshore, resources restOratiOn...........ccseseseeee 3080 
| a eee! 3318] National Bureau of Standards 
Pine Ridge National Recreation Area, pore: Act for Fiscal Year 
NE, designation. ...........c.cccccsesesseseseeeee TRG | DR Rovses vasvccsevasecqunvecsccanceumpunvecataresarcins 3236 
Recreational Boating Safety Act of Satie Defense Authorization Act 
PIG sccccacspirtrereceresrestcnmecutaremtocrecertomsenne for Fiscal Year 1987.........cssssssesesseee 3816 
Red Hill Patrick Henry National National Science Foundation 
TROTUOUID as cossclhonsvanacescavonesnontrevecaonccorrers 429 ne Act for Fiscal Year 
Refugee Assistance Extension Act Of (2 | 19 BT ececececcecsescesesesessenscnssssecseneseseessssensnnes 813 
BG racsarreerssi ress scinevspnsescreosneies erarseeebtar? 3449 Omnibus Budget Reconciliation Act of 


Regional Rail Reorganization Act of 
1973, amendments...108, 1903, 1904, 1906, 
1908 


—— Act Amendments of 


Religion, Criminal Law and Procedure 
Technical Amendments Act of 


lands 
Research and Development: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Anti-Drug Abuse Act of 1986 
Armor piercing ammunition, 


Conmgunticles Smokeless Tobacco 
Health Education Act of 1986.............. 
Consolidated Omnibus B: 
Reconciliation Act of 1985.................... 82 


ines sesvoevnshecad sroperedueaststalestts eg kGeed 874 
Banatatigtion Act Amendments of 
TDSC: coonsseasnstecp tres esreiedioserent 1807 
Small innovative firms, program 
SUIETNOPTLG 5, \icasecssnsseancoteipaataanincadioetess 1120 
— ae 0 Assistance Act of oe 
Bees SR Re pon ORE RIN ent PALER ot 1 
Seouatial Amendments and 
Reauthorization Act of 1986............. 1613 
Tax Reform Act of 1986..........cs:ssssscssees 2085 
Water Resources Development Act of 
tos Lame cy Sea ee: «sr oe Pee ees TERRE 4082 
Retirement: 
Cadet nurse corps, credits... 3535 
Consolidated Federal Funds Report 
Amendments of 1985.............ccsee0e 3057 
Export promotion activities.............006 3522 
Federal Employees Benefits 
Improvement Act of 1986... 14 
Federal Employees Retirement 
System Act of 1986..........cccscsseeesens 514 
Governance of insular areas of the 
US., age and service 
requirements for judgeS............000es000 837 
Immigration Reform and Control Act 
WE EDCG cass sickscctesbeteestsaotcnctoosetervesssnscivece 359 
Judicial Improvements Act of 1985........... 633 
— Retirement Reform Act of ™ 
Dat ZIRE OP ce CR OER 2 
Neiianad Defense Authorization 
for Fiscal Year 1987............:ssssssssssses 3816 
Retirement Equity Act of 1984, 
amendments.............c0:00+ 2491, 2941-2957 
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Page 
Revenue Act of 1978, amendments........... 2781 
Revised Organic Act of the Virgin 
Islands, amendments...............--:cs+es++0++ 837 
Rhode Island: 
Blackstone River National Heritage 
Corridor, establishment................... 8625 
Higher Education Amendments of 
BC: 1 SESE IPRS Ree AE een ee 1268 
Water Resources Development Act of 
LORI. cs sccaisivereaceinssboonesivnenrsicorspunsceiareos 4082 


Right to Financial Privacy Act of 
1987, amendments...3197, 3207-21, 3207- 


22 
Risk Retention Amendments of 1986.......3170 
River and Harbor Act of 1958, 
AMENAMENEG..........ccceceseeesereeererees 4199, 4228 
River and Harbor Act of 1960. 
SATCU ras sa vycconecsonecnsececnevensurresenes 4191 
River and Harbor Act of 1968 
PIRTUEIEAT NOM Feis cacssenptisats scons cnecacpoataroseses6 4199 
River and Harbor Act of 1970. 
PINOTAITIOR GR, «.carcsssvcscssecvcessavesesscsusresecesis 4170 
Rivers and Harbors: 
Black Creek, MS, land acquisition and 

development.............:scssecsescseeeesseseeeee 3337 
Colorado River Floodway Protection 

PO a ee ea acotees 1129 
Columbia River Gorge National 

Scenic Area ACt.......5.cccscscssssesscecssseoses 4274 
Franklin Eddy Canal, CO, 

GOGIG TRE ORR 5c Fei cans ccesabciccscant costaavecevirtess 950 
Great Egg Harbor, NJ, study..............0.. 3334 
Greilickville Harbor, 

DOBIGRALION ss teisiicnsvasivsiezapren cies 4082 
Horsepasture River, NC, designation.....3021 
Jack D. Maltester Channel, CA, 

Geamlgna tions siiisiscncciicicaideniccavecnts 4082 
Klamath River Basin, CA, fishery 

TeSOUrCeS reStOratiON.........ceeeeeeeee 3080 
Lower Colorado, water supply............++ 3665 
Omnibus Diplomatic Security and 

Antiterrorism Act of 1986... 853 
Racine Harbor, WI, project 

eauthorization.........ccceccscecereeseeeseees 470 
Saline Bayou, LA, land acquisition 

and development...........csssscscssseesesene 3334 
Susquehanna River Basin Compact 

amendments, consent of 

CONOR sesiiscsaccsccrisiccrcsisrncnceeeons 1193 
Water na i Development Act of 

pa ee RE CLI) PE SET = 4082 
Wild and scenic rivers, land 

acquisition and development........... 3330 

Robert F. Kennedy Memorial Stadium, 
Washington, DC, title conveyance..... 3313 
Romania, Intelligence Authorization 
Act for Fiscal Year 1987.............s000 3190 


Rota, governance of insular areas of 
the U.S., distribution of project 
PEEENA EL o ocevassnazncses tothe sagtint A topctieationieTieseon 837 
Royalties. See Patents and 
Trademarks. 
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Page 
Rural Areas: 
Anti-Drug Abuse Act of 1986............0000 3207 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.0... 82 
Education of the Handicapped Act 
Amendments of 1986... 1145 
Higher Education Amendments of 
ADB ie. caciszasancscucbsssatevactsseabsetearesstabpedee 1268 
Housing and community development 
insurance programs, extension............ 73 
Human Services Reauthorization Act 
GEISRG sh csiccnGatnamaRaa et 966 
Omnibus Budget Reconciliation Act of 
ORG isis sccacaicecccccasatatsiecnesacstoveneet tose 1874 
Water Resources Development Act of 
DDB ces scssterancatrescometabadcnsnetenaeavesbosticcvone’ 4082 
Rural Electrification Act of 1936, 
amendments.......1783-333, 1875, 3341-333 
Rural Industrial Assistance Act of 
EG oc scatcivecfeeectenendnns AMT ee ans 923 
Ss 
SDI. See Defense and National 
Security. 
Safe Drinking Water Act, 
AMENAMENL...........ecescereresneeserenrerers 642-667 
Safe Drinking Water Act Amendments 
OF 19 BG scicisscccesicsssst gescieendieannnianias 642 
Safety: 
Anti-Drug Abuse Act of 1986...........00 8207 
Asbestos Hazard Emergency Response 
BE OE ED ccscssspevcenssavescasszipcoviveassio ths 2970 
Aviation Safety Commission Act of 
TORE: ass sitepesidesvercess 1783-370, 3341-373 
Coast Guard Authorization Act of 
1 ee AYN eS Ey 3545 
Columbia River Gorge National 
Scenic Area Act.....-..cssssessesesssssssessseees 4274 
Compact of Free Association, 
COVE iss iscesssdectosoessonteccnstoepnseeorsiietie 3672 
Comprehensive Anti-Apartheid Act of 
TOG: sarcvasscreroeunrarigndonmenbonoieshasns 1086 
Conservation and resources 
management, U.S. fishing rights 
BNE BUCNOLIEY 0s.scsssscrccssssarrortarooasscseses 3706 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.........:s00r0 82 
Criminal Law and Procedure 
Technical Amendments Act of 
i EE IRE TS 3592 
Drug Export Amendments Act of 
NDRG 5 dni ncvcoacccrwssici tnakotenbencnnest 8743 
Futures Trading Act of 1986..........-:0:+ 3556 
Immigration Reform and Control Act 
HE Abies sisrscatiedsoossissasisoh 
Injury Prevention Act of 1986. 
Military Lands Withdrawal Act of 
TORE CSR Sap sac isasineoscsass recites aibnakenuioss 3468 
National Childhood Vaccine Injury 
Cb OF LSB Besacscssstescotessccsiaresnnestearee 3755 
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Page 

National Defense Authorization Act 

for Fiscal Year 1987.............:cs:ss++++ «. 3816 
Natural gas and hazardous liquid 

pipelines, reporting 

TEQUITEMENLES...............cecesecsseceesseeeseees 2965 
Omnibus Diplomatic Security and 

Antiterrorism Act of 1986.00.00... 8538 
Recreational Boating Safety Act of 

Bea sxeseacerteetersoted etesers hesttoosssnatsbaioecers 3504 
Superfund Amendments and 

_ Reauthorization Act of 1986............. 1618 


Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act... 674 
Saipan, governance of insular areas of 
= = S., distribution of project 


Saline ace land acquisition and 
GBVEIOPMENE inssisesnccsecseresissaics scsosssevseboay 
Saltonstall-Kennedy Act, 
amendme 


Scholarships. See Fellowships and 
Scholarships. 
School Lunch and Child Nutrition 
Amendments of 1986...1783-359, 3341- 


362 
Schools and Colleges: 
See also Education. 
Age Discrimination in Employment 
Amendments of 1986.............c0:0+0e00+8 3342 
Coast Guard Authorization Act of 
ED i ssc sons cs ascnpctbivacocaseseteiawebeascesesient 3545 
College of William and Mary, 
Tercentenary Celebration of the 
Glorious Revolution..........c.s:ss:ererseeeees 834 
Columbia River Gorge Natio 
URI sess ossaiepastorsaizosvecgiees 4274 
bet eae Anti-Apartheid Act of 
Mpa iar vadsetacortesticestatseeinrcasticaevart caries 
Consolidated Omnibus Budget 
Reconciliation Act of 1985............cs-s:+ 82 
Domestic Volunteer Service Act 
Amendments of 1986..............0.0+0+0+0 8071 
Education of the Deaf Act of 1986............. 781 
Education of the Handicapped Act 
Amendments of 1986..........:cc:ccccs0e0e0 1145 
Federal Employees Benefits 
Improvement Act of 1986............0....000+ 14 
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Injury Prevention Act of 1986............:000 3633 
Joseph W. Martin Institute for Law 
and Society, preservation of 
Official PAPETS...........s.c.cscessserecesrsrereeee 8478 
Kansas State, Educational Satellite 
Video Communications Center, 
financial assistance.................00008 8473 
National Defense Authorization Act 
for Fiscal Year 1987...........:ssssesssessee 3816 
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LIST OF BILLS ENACTED 
INTO PUBLIC LAW 


THE NINETY-NINTH CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1986 


BILL BILL PUBLIC 
LAW 

H.R. 4216........... 99-503 
BLR. 4217... 99-469 
ELR. 4244... 99-608 
H.R. 4260.......... 
H.R. 4302........... 99-624 
ELR, 4329.0... 99-415 
BLR. 4331 uu... 99-409 
ELR. 4350.0... 99-590 
ELR. 4854 uu... 99-574 
PLR. 4878 ......000 99-652 
H.R. 4882........... 99-325 

1 H.R. 4398 ......000-- 99-410 

1 ELR. 4899.0... 99-266 

1 H.R. 4409........... 99-368 

14 H.R. 4420.00.00. 99-348 

1 H.R. 4421 .......0 99-425 

1 FLR. 4434... 99-376 

1 HLR, 4444... 

1790 HLR. 4492... 99-518 

1795 HLR. 4515.0... 99-349 

1904 ELR. 4530.........- 99-426 

1968 HLR. 4581.......... 25 

2005 H.R. 4545... 73 

2082 H.R. 4551........... 99-278 

2067 H.R. 4576 .......0:: 99-593 

2092 HLR. 4588 ........0+: 99-470 

2182 H.R. 4602........... 99-289 

2183 H.R. 46138.......... 99-641 

2205 HLR. 4685 «0.0.00: 99-584 
EDR, 4712 o.ccsscssee 99-552 
H.R, 4718 ........00 99-474 

24 HLR. 47381... 

24 H.R. 4745 
H.R. 4759 

2 H.R. 4767 

267 H.R. 4801 

2721.. H.R. 4841 

2722. H.R. 48438 

2776... H.R. 4868. 

2826 .. H.R. 4873. 

2921 H.R. 4952 
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BILL PUBLIC 
LAW 
H.R. 4985............ 99-369 
HLR. 5028........... 99-655 
ELR. 5036 ........... 99-362 
ELR, 5056 .......... 9-553 
H.R. 5078 ........0 99-519 
H.R. 5166........... 99-490 
EER. O1GT iissccsessss 99-600 
EL. 8180 535503 99-642 
PLR. SISTA ees. 99-585 
ELR. 5215... 99-594 
ELR. 5218........... 99-586 
ER, 5299........... 99-576 
H.R. 5300 99-509 
H.R. 5316... . 99-554 
H.R. 5362.. - 99-492 
H.R. 5363... . 99-656 
ELR. 5371.. . 99-400 
H.R. 5395... : 
H.R. 5420.. . 99-627 
HLR. 5430.. . 99-493 
H.R. 5459.. . 99-587 
H.R. 5470.. . 99-588 
ELR. 5480.. . 99-441 
ELR. 5484.. - 99-570 
ELR. 5496.. - 99-555 
H.R. 5506.. . 99-451 
H.R. 5521.. . 99-452 
HLR. 5522... - 99-475 
HLR. 5548... : 712 
HLR. 5554... 9 
H.R. 5560... - 99-628 
H.R. 5564........... 99-601 
HLR. 5595... . 99-643 
HLR. 5598........... 99-577 
HLR. 5626........... 99-556 
FLR. 5674........... 99-657 
FR. 5679........... 99-595 
ELR. 5682 99-596 
H.R. 5705........... 99-663 
FR. 5730........... 99-664 
H.J. Res. 10....... 99-629 
HJ. Res. 17....... 99-557 
HJ. Res. 36....... 99-610 
HJ. Res. 60....... 99-417 
H.J. Res. 67....... 99-630 
H.J. Res. 131..... 99-337 
HJ. Res. 142..... 99-558 
HWJ. Res. 210..... 99-476 
H.J. Res, 220..... 99-290 
HJ. Res. 234 .....99-317 
HJ. Res. 297 ..... 99-350 
HJ. Res. 345..... 99-259 
HJ. Res. 371 ..... 99-257 
HJ. Res. 377..... 99-391 
H.J. Res. 382..... 99- 
HJ. Res. 409 ..... 99-256 
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HJ. 

H.J. Res. 584... 99-263 
H.J. Res. 544..... 99-291 
H.J. Res. 547 ..... 99-453 
H.J. Res. 555 ..... 99-477 
H.J. Res. 563..... 99- 
H.J. Res. 569..... 99-29 
H.J. Res. 578..... 99-270 
H.J. Res. 580..... 99-414 
H.J. Res. 582..... 99-276 
H.J. Res. 588 ..... 99-478 
H.J. Res. 594..... 99-611 
H.J. Res. 599..... 99-279 
H.J. Res. 611..... 99-454 
H.J. Res. 6138..... 99-328 
H.J. Res. 617 ..... 99-479 
HJ. Res. 620..... 99-589 
H.J. Res. 628 ..... 99-373 
H.J. Res. 626..... 

HJ. Res. 680..... 99-393 
H.J. Res. 635..... 

H.J. Res. 636..... 99-332 
HJ. Res. 642..... 99-394 
HJ. Res. 645..... 99-602 
HJ. Res. 652..... 99-345 
H.J. Res. 664..... 52 
H.J. Res. 666..... 99-511 
H.J. Res. 671..... 99-494 
H.J. Res. 672..... 99-366 
H.J. Res. 678..... 99-481 
HJ. Res. 688 ..... 99-385 
HJ. Res. 684..... 99-612 
HJ. Res. 686..... 99-482 
HJ. Res. 692..... 99-419 
H.J. Res. 710..... 99-444 
HJ. Res. 713..... 99-411 
H.J. Res. 721..... 99-455 
H.J. Res. 735..... 99-512 
H.J. Res. 738..... 99- 
H.J. Res. 738..... 99-591 
HJ. Res. 741..... 99-483 
HJ. Res. 748 ..... 99-484 
H.J. Res. 749..... 99-463 
H.J. Res. 750..... 

H.J. Res. 751..... 99-465 
H.J. Res. 758...... 99-491 
H.J. Res. 754..... 99-559 
H.J. Res. 755..... 99-613 
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S.J. Res. 282...... 

8.J. Res. 284...... 99-246 
S.J. Res. 245...... 99-459 
S.J. Res. 246...... 99-821 
S.J. Res. 247...... 99-312 
S.J. Res. 249...... 99-403 
S.J. Res. 251...... 

S.J. Res. 2 * 

S.J. Res. 256...... 

S.J. Res. 261...... 

S.J. Res. 262...... 

S.J. Res. 263...... 99-437 
S.J. Res. 264...... 99-293 
S.J. Res. 266 ...... 99-324 
S.J. Res, 267 ...... 99-316 
S.J. Res. 268...... 99-621 
S.J. Res. 271...... 99-329 
S.J. Res. 272...... 99-262 
S.J. Res. 274...... 99-364 
S.J. Res. 275...... 99-287 
S.J. Res. 279...... 99-365 
S.J. Res. 280...... 99-487 
S.J. Res. 281 ......99-301 
S.J. Res. 284...... 99-302 
S.J. Res. 285...... 99-297 
S.J. Res. 286...... 99-281 
S.J. Res. 288...... 99-305 
S.J. Res. 289...... ~304 
S.J. Res. 290...... 99-353 
S.J. Res. 293 ...... 99-299 
S.J. Res. 296...... 99-288 
S.J. Res. 298...... 99-404 
S.J. Res. 299...... 99-524 
S.J. Res. 308...... 99-282 
S.J. Res. 304...... 99-525 
S.J. Res. 306...... 99-526 
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Res. 308...... 99-532 

Res. 310...... 99-341 

Res. 311...... 99-527 

Res. 315...... 99-277 

Res. 317... 

Res. 318...... 99-460 

Res. 321...... 99-344 

Res. 322...... 99- 

Res. 328...... 99-314 

Res. 324...... 99-3) 

Res. 336...... 99-622 

Res. 387...... 99-309 

Res. 3388...... 99-405 

Res. 339...... 99-535 

Res. 344...... 99-333 

Res. 346...... 99-347 

Res. 347...... 99-342 

Res. 350...... 99-356 

Res. 352 

Res. 353 

Res. 354 

Res. 356 

Res. 357 

Res. 358 

Res. 362 

Res. 365 

Res. 367 

Res. 368 

Res. 371 

Res. 385 

Res. 386 

Res. 390 

Res. 392 

Res. 395 

Res. 396 

Res. 402 

Res. 405 

Res. 

Res. 407 

Res. 410 

Res. 414... 

Res. 415 

Res. 418 

Res. 422 

Res. 427 
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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 
PUBLIC LAW DATE PAGE 
99-241......... To Fcc § the referendum with to the 1986 Jan. 30, 1986........ 8 
1988 crops of Flue-cured and to delay 
the proclamation of national marketing quotas for the 
1986 through 1988 crops of Burley tobacco. 
99-242......... Extending the waiver Syrah es the District of Colum- Feb. 7, 1986.......... 4 
bia Revenue Bond Act of 1985 to certain revenue bond 
acts of the District of Columbia, and for other purposes. 
99-243......00- an urgent supplemental 30 eee priation for the Feb. 10, 1986........ 5 
year ending September 30, 1986, for the Depart- 
ment of Agriculture. 
99-244......... ba eoride for the designation of the month of February, Feb. 11, 1986........ 6 
bs vo Nag “National Black (Afro-American) History 
on 
99-245... To designate the week of February 9, 1986, thro’ Feb- Feb. 11, 1986........ 7 
ruary 15, 1986, as “National Humanities Week, 986”. 
99-246......... To designate the week of February 9, 1986 —— Feb- Feb. 11, 1986........ 8 
ruary 15, 1986 as “National Burn Awareness W. eek 
99-247... To amend the Arms Export Control Act to require that Feb. 12, 1986........ 9 
congressional vetoes of certain arms export proposals 
be enacted into law. 
99-248......... To ernie the the month of March 1986 as ‘‘National He- Feb. 18, 1986........ ll 
99-249......... To s emepneee Se peciod commencing J ke sd Feb. 18, 1986........ 12 
ending December 31, 1986, as the 
Fate of the Gasoline Powered Automobile”. 
99-250......... bi xy th the Act establishing the Petrified Forest Na- Feb. 27, 1986........ 13 
99-251......... Federal Employees Benefits Improvement Act of 1986....... Feb. 27, 1986........ 14 
99-252......... on ive Smokeless Tobacco Health Education Act Feb. 27, 1986......... 30 
99-258.......... To make certain technical corrections to amendments Feb. 28, 1986........ 36 
made by the Food Security Act of 1985, and for other 
purposes. 
99-254......... peng ie week beginning March 2, 1986, as Mar. 4, 1986......... 38 
omen’s History Week”. 
99-255... To establish, for the of implemen oO Mar. 7, 1986......... 39 
— by the President for fiscal 1980 under any vd 
w providing for sequestra' new loan 
commitments, a guaranteed loan limitation amount 
applicable to 37 of title 38, United States Code, 
for fiscal year 19! 
99-256......... To direct the President to 2 proclamation: ion - Mar. 10, 1986....... 40 
fee 16, Toe as as “Li ce 
99-257......... oor March 16, 1986, as “Freedom of Information Mar. 14, 1986....... 41 
99-258......... “oo amend section 901 of the Alaska National Interest Mar. 19, 1986....... 42 
Lands Conservation Act. 
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99-259....3:333 . March 1986, as “Music in Our Schools 
onth”. 

99-260.......45 Food Security Improvements Act of 1986 .........c:csseeseseseeseers 

99-261......... To designate March 21, 1986, as “National Energy Edu- 
cation Day”. 

99-262......... To authorize and request the President to issue a procla- 
mation designating March 21, 1986, as “ 
Day’, a day to commemorate the struggle of the people 
of Afghanistan against the occupation of their country 
by Soviet forces. 

99-~263......... Making an urgent supplemental appropriation for the 
Department of iculture for the fiscal year ending 
September 30, 1986, and for other purposes. 

99~-264......... White Earth Reservation Land Settlement Act of 1985... 

99~-265......... To designate the year of 1987 as the “National Year of 
Th asi ee 


99-266......... To designate the Federal building located in Jamaica, 
re New York, as the “Joseph P. Addabbo Federal 


99-267......... To geen! for the temporary extension of certain oi 
grams relating to housing and community ee 
ment, and for other purposes. 

99~268......... To designate the week of April 6, _ eg a April 12, 
1986, as “World Health eck, and to designate April 
7, 1986, as “World Health Da 

99-269......0. Older Americans Act pamesh OP TOBG scvvasssconssiercaveconree 


99-270......... Making a re le advance to the Hazardous Substance 
Response seco te 


99-271... ico To authorize and sien the President to issue a iy 
mation d June 2 through June 8, 1986, 
“National Fishing Week”. 
99-272......... Consolidated Omnibus Budget Reconciliation Act of 1985. 
99~278......... bit: d te the month of April 1986 as “National 
ool Library Month’ 
99~274......... hee cedavahe the week of ‘April 14, 1986 Snore = April 20, 
1986 as “National Mathematics Awareness 
99-275... To authorize and request the President Mg issue a procla- 
mation designating the calendar week with 
Sunday, April 13, a6. as “National Garden Week”. 
99~276......... To designate April 20, 1986, as “Education Day U.S.A.”.... 
. Designating May 1986 as “Older Americans Month’ ......... 
To ecw for 3 months the emergency uisition and 
net worth guarantee provisions of the St Ger- 
main Depository Institutions Act of 1982. 
99-279......... Commemorating the twenty-fifth anniversary of the Bay 
of Pigs invasion to liberate Cuba from Communist tyr- 


anny. 
99-280......... Health Services Amendments Act DE TOG sciersscropossenecnvesesives 
99-281......... To designate the week of A 20, 1986, Svat April 
26, 1986, as “National Is Fun W 


99-282......... To designate April 1986, as “Fair Housing saga Eeasstenepies 


99-288......... To declare that the United States holds certain Chilocco 
Indian School lands in trust for the Kaw, Otoe-Mis- 
souria, Pawnee, Ponca, and Tonkawa Indian Tribes of 
Oklahoma. 

99-284......... To provide for the continuation of the Martin Luther 
King, Jr. Federal Holiday Commission until 1989, and 
for other purposes. 

99-2865... Providing for reappointment of Carlisle H. Hummelsine 
as a citizen regent of the Board of Regents of the 
Smithsonian Institution. 


DATE PAGE 
Mar. 19, 1986....... 43 
Mar. 20, 1986....... 45 
Mar. 21, 1986....... 56 
Mar. 21, 1986....... 57 
Mar. 24, 1986....... 59 
Mar. 24, 1986....... 61 
Mar. 25, 1986....... 1 
Mar. 27, 1986....... 72 
Mar. 27, 1986....... 13 
Mar. 27, 1986....... 16 
Apr. 1, 1986.......... 18 
Apr. 1, 1986.......... 80 
Apr. 1, 1986.......... 81 
Apr. 7, 1986.......... 82 
Apr. 9, 1986....... 392 
Apr. 17, 1986........ 393 
Apr. 18, 1986........ 394 
Apr. 22, 1986........ 395 
Apr. 23, 1986........ 396 
Apr. 24, 1986........ 397 
Apr. 24, 1986........ 398 
Apr. 24, 1986........ 399 
Apr. 24, 1986........ 402 
Apr. 24, 1986........ 403 
May 1, 1986.......... 404 
May 1, 1986.......... 406 
May 1, 1986.......... 407 
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PUBLIC LAW 

99-286......... Providing soll: ates of William G. Bowen as a 
citizen rege’ e Board of Regents of the Smithso- 
nian alee 

99-287 ......00 ae: Jl through May 17, 1986, as “Jewish 
Heri 

99-288......... To designate Giiaher 16, 1986, as “World Food Day’”’......... 

99-289......... To authorize the Federal Housing Administration and 
the Government National Mortgage Association to 
enter into additional commitments eget loans and 
guarantee mortgage-backed securi uring fiscal 
year 1986, and for other purposes. 

99-290.......+. To reaffirm Co: ’ recognition of ext vital role played 
by members of the National Guard and Reserve in the 
national defense, and for other purposes. 

99-291... To om May 7, 1986, as National Barrier Awareness 

99-292......... To x tan May 8, 1986, as “Naval Aviation Day”’........... 

99-293......... Designating April 28, 1986, as “National Nursing Home 
Residents Day”. 

99-294......... Garrison Diversion Unit Reformulation Act of 1986........... 

99-295......... Young Astronaut Program Medal ACct .........sssssccssecseseesesees 

99-296......... Designating eth Henry’s last home and wera s place, 
known as pt al Commonwealth of Virginia, 
asa National bey non to Patrick Henry. 

99-297......... To designate the week of May 11, _ through May 17, 
Lond as “National Osteoporosis Awareness Week of 

99-298......... To authorize the President of the United States to award 
Gril Shherenaby gold —— to Natan (Anatoly) and 
Avital Sh ition of their dedication 
to human right and fo aut orize the Secretary of the 
Treasury to sell bronze duplicates of those medals. 

99-299......... To designate the month of May 1986 as “National Child 
Safety Month”. 

99-300......... To release restrictions on certain located in Cal- 
casieu Louisiana, and for purposes. 

99-801......... To des’ te the week of May 11 thro h May 17, 1986, 
as oaenioe Center Week”. 7 y 

99-302......... ne designate the month of May 1986 as “Better Hearing 

and Speech Month 

99-803......... To amend section 1153 of title 18, United States Code, to 
make felonious sexual molestation of a minor an of- 
fense within Indian country. 

99-304......... To designate 1988 as the an tans of New Sweden” and to 
recognize the New Sweden 1988 American Committee. 

99-305......... To designate bed month of May 1986, as “National Birds 
of Prey Mon‘ 

99-306......... To desi oa wide beginning May 18, a as “Na- 
tio’ Digestive Diseases Awareness Wee! 

99-307......... To make miscellaneous changes in laws * iidile the 


United States Coast Guard, and for other purposes. 


99-309......... Designeting May 18-24, 1986 as “Just Say No to Drugs 

99-310......... Degignsting the week beginning on ll, 1986, as 
Asthma and Allergy ee 

99-311......... To award a epecial god medal to the family of Harry 

99-312......... 


To dengnat the wee ofJyne 1 tho dune 7, 1986, as 
“National Theatre Week”. - 


xi 
DATE PAGE 
May 1, 1986.......... 408 
May 1, 1986......... 409 
May 1, 1986.. 410 
May 2, 1986 412 
May 2, 1986......... 418 
May 7, 1986......... 415 
May 8, 1986.......... 416 
May 8, 1986......... 417 
May 12, 1986........ 418 
May 12, 1986........ 427 
May 12, 1986........ 429 
May 12, 1986........ 431 
May 13, 1986........ 432 
May 13, 1986........ 434 
May 14, 1986........ 435 
May 14, 1986........ 436 
May 14, 1986........ 4387 
May 15, 1986........ 438 
May 15, 1986........ 439 
May 19, 1986........ 441 
May 19, 1986........ 442 
May 19, 1986........ 444 
May 19, 1986........ 449 
May 20, 1986........ 462 
May 20, 1986........ 463 
May 20, 1986........ 464 
May 20, 1986........ 465 
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PUBLIC LAW 

99-818......... To designate the week of 11, 1986, through May 17, 
1986, as “National Schemes Week. 1986”. i 

99-$14......... To designate May 21, 1986, as “National Andrei Sak- 
harov Day”. 

99-316......... To deauthorize the project for improvements at Racine 
Harbor, Wisconsin. 

99-816......... Dasenseing the week of May 26, 1986, thro dune 1, 
1986, as “Older Americans Melanoma/Skin cer De- 
tection and Prevention Week”. 

99-817......... ignating the week of May 18, 1986, through May 24, 
1986, as “National Food Bank Week". 

99-318......... To grant a Federal charter to the Vietnam Veterans of 
America, Inc. 

99-319......... ———— and Advocacy for Mentally Ill Individuals Act 

99-820... Student Financial Assistance Technical Corrections Act 

99-821.......+ To designate May 25, 1986 as “Hands Across America 
Day”, for the purpose of helping people to help them- 
selves, and commending United Support of Artists for 
Africa and all participants for their efforts toward 
combating domestic hunger with a four thousand mile 
human chain from coast to coast. 

99-322......... To revise further the limitation applicable to cha 37 
of title 38, United States Code, for fiscal year 1986, for 
the purpose of implementing a Shepard issued by the 
President for such fiscal year under any law providing 
for the sequestration of new loan guarantee commit- 
ments, and for other purposes. 

99-828......... Presidential Libraries Act of 1986.......:.:sssssssssesesereseressesees 

99-324... To authorize and request the President to designate the 


month of June 1986 as “Youth Suicide Prevention 
Month”. 
Providence Hospital Commemorative Plaque Act............+- 
To designate the week inning on June 1, 1986, as 
“National Neighborhood Housing Services Week’. 
To designate the week of May 25, 1986, thro’ May 31, 
986, as “Critical Care Week”. ae 
Allowi ualified persons representing all the States to 
ba nainaliogt on Ellis Island on wale 3 or 4, 1986. 
Designating “Baltic Freedom Day’’...........ssssssessssseseseseessenens 
.» Tehran American School Claim Act of 1985 
To extend until June 30, 1986, the date on which certain 
limitations become effective with respect to obligations 
that may be made from the Military Personnel ac- 
ogg of the Department of Defense for fiscal year 


99-332......... Designating June 26, 1986, as ‘National Interstate High- 
way 

99-333......... To designate the week beginning June 8, 1986, as ‘‘Na- 
tional Children’s Accident Prevention Week”. 

99-384......... To amend the Communications Act of 1934 to provide for 
reduction in the term of office of members of the Fed- 
eral Communications Commission, and for other pur- 
poses. 

99-885......... Federal Employees’ Retirement System Act of 1986........... 

99-336......... Judicial Improvements Act Of 1985.....cccccsscssssseessssseeseseessenee 

99-387......... To ignate the week inning June 15, 1986, as “Na- 
tional Safety in the Workplace Week”. 

99-338......... To authorize the continued use of certain lands within 


the ioia National Park by portions of an existing 
etrosiecnie project. 


DATE PAGE 
May 20, 1986........ 466 
May 20, 1986........ 468 
May 21, 1986........ 470 
May 21, 1986........ 471 
May 23, 1986........ 472 
May 23, 1986........ 474 
May 23, 1986........ 478 
May 23, 1986........ 491 
May 23, 1986........ 492 
May 23, 1986........ 494 
May 27, 1986........ 495 
May 27, 1986........ 500 
May 28, 1986........ 501 
May 28, 1986........ 503 
May 28, 1986........ 504 
May 28, 1986........ 505 

507 

509 
May 31, 1986........ 510 
June 5, 1986......... §11 
June 5, 1986......... 512 
June 6, 1986......... 513 
June 6, 1986......... 514 
June 19, 1986....... 633 
June 19, 1986....... 640 
June 19, 1986....... 641 
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PUBLIC LAW 
99-339......... Safe Drinking Water Act Amendments of 1986 L Sas 
99-340......... To for the ion of September 19, 1986, as 
‘ational P.O.W./M Recognition Day”. 
99-341......... To National June 15, 1986, through June 21, 1986, as 
ational Agricult tural Export Week”. 
99-342......... To ite the week beginning June 22, 1986, as “Na- 
tional Homelessness Awareness Week”’. 
99-843......... To mate October 8, 1986, as ‘National Fire Fighters 
99-344......... To a ate October 1986 as ‘National Down Syndrome 
Mont 
99-345......... To provide for the temporary extension of certain 
grams relating to housing and community 
ment, and for other purposes. 
99-846......... Sree Ching eee ee eatin 
of Judgment Funds Act. 
99-847......... To designate June 21, 1986, as ‘National Save American 
Industry and Jobs Day’. 
99-348......... Military Retirement Reform Act of 1986.........:s:ssssesseresseees 
99-849......... Urgent Supplemental Appropriations Act, 1986 ........cces 
99-350......... To te the week July 27, 1986, as “Na- 
tional Nuclear Medicine . 
99-351......... To designate July 2, 1986, as “National Literacy Day’”’...... 
99-852......... ba dhe we -apimdeder ig 1986, as “Let Freedom Ring 
and to aco dt the President to issue a oes 
bells day Foy er edlatciy following the es rig 
on sui 
of the torch of the Statue of iy Nose im 
99~358......... To designate July 4, 1986, as “National Immigrants Day” 
99-354......... Welcoming the Afghan Alliance............ssssscssssvesssvesnesstenesversee 
99-355.......0 To re July 6, 1986, “National Air Traffic Control 
99-356......... a designate 1987 as the “National Year of the Ameri- 
99-357......... Tam ‘sna the Carl D. Perkins Vocational Education Act 
with respect to State allotments under the Act. 
99-358......... To permit the use and leasing of certain public lands in 
evada by the University of Nevada. 
99-359......... To authorize anpesinee Se activities under the Fed- 
eral Fire Preven’ and Control Act of 1974. 
99-360......... To amend title 18, United States Code.......ssscsssesssersereseesee 
99-361......... Bad arsed ir inmate a By agg A 
vee on niiee Gaudet Ca cee ean f 
a client be subject to the provisions of such Act. 
99-362......... To make technical corrections to the National Founda- 
tion on the Arts and the Humanities Act of 1965. 
99-363......... Sentencing Guidelines Act of 1986...........scssssssessseseeseseecseesnens 
99~364......... To Pine. gage weekend of A 1, 1986, 
3 3, 1986, as “National Family Reunion Week- 
P= 
99-365......... To > designate the month of October 1986, as “Lupus 
Awareness Month”. 
99-366......... To the Fi 1, 19) ion order of the 
Preaont Pike ro ei 7p section 252 
Uf tae Enlationd Declast tosd Rurseemnay Doles Coneral 
Act of 1985. 
99-367......... OCS Paperwork and Reporting Act .......cscsssesseresserssneresess 
99-368......... Panama Canal Commission Authorization Act, Fiscal 


Year 1987. 
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99-369......... To authorize the distribution within the United States of 
the USIA film entitled “The March”. 

99-370......... Bank Bribery Amendments Act Of 1985 ......c.scssescssseesesceseeres 

.. Education of the Deaf Act of 1986 aN 

99-872......... Handicapped Children’s Protection Act of 1986 ......sss:0»0 

99-373......... To authorize the designation of a calendar week in 1986 
and 1987 as National Infection Control Week. 

99-374......... To ene August 1, 1986, as “Helsinki Human Rights 

99-875......... To sxithosiee appropriations for nongame fish and wild- 
life conservation during fiscal years 1986, 1987, and 

99-376......... To amend the Act entitled “An Act granting a charter to 
the General Federation of Women’s Clubs’. 

99-377......... To provide for the use and distribution of funds appropri- 
ated in satisfaction of judgments awarded to the Chip- 

as of the Mississippi in Docket Numbered 18-S 
before the Indian Claims Commission, and for other 
purposes. 

99-378......... To recognize and pongo’ the efforts of the United States 
Se the Battle of pian gan Museum to > 8 
courage erican awareness an [cae y pam in 
velopment of a memorial to the Battle of Normandy. 

99-379......... Designating August 12, 1986, as ‘‘National Neighborhood 
Crime Watch Day”. 

99-380......... To direct the Secretary of the Interior to release a rever- 


sionary interest in certain lands in Orange County, 
Florida which were previously conveyed to Orange 
County, Florida. 

To exempt certain lands in the State of Mississippi from 
a restriction set forth in the Act of April 21, 1806. 

Japanese Technical Literature Act of 1986.00.02... 

National Science Foundation Authorization Act for 
Fiscal Year 1987. 

To increase the statutory limit on the public debt.............. 

To provide for a temporary prohibition of strikes or lock- 
outs with to the Maine Central Railroad Com- 
pany and Portland Terminal Company labor-manage- 
ment dispute. 

Congressional Reports Elimination Act of 1986 ...........s000 
To modify the bound of the Humboldt National 
Forest in the State of Nevada, and for other purposes. 
To increase the development ceiling at Allegheny Por- 
tage Railroad National Historic Site and Johnstown 
Flood National Memorial in Pennsylvania, and for 
other purposes, and to provide for the preservation and 
interpretation of the Johnstown Fl Museum in the 
ria County Library Building, Pennsylvania. 


99-389......... To declare that the United States holds certain lands in 
trust for the Reno Sparks Indian Colony. 

99-390......... To provide for the exchange of land for the Cape Henry 

morial site in Fort Story, Virginia. 

99-391... To semanate December 5, 1986, as “Walt Disney Recogni- 
tion i? 

99-392......... Designating the week of September 21, 1986, through 
evil 27, 1986, as “Emergency Medical Services 

eek”, 

99-398......... Designating the College of William and as the offi- 

cial United States representative to the Tercentenary 


Celebration of the Glorious Revolution to be celebrated 
ee, in the United States, the Netherlands, and the 
nited Kingdom. 


DATE PAGE 
Aug. 1, 1986 vs... 778 
Aug. 4, 1986 779 
Aug. 4, 1986 781 
Aug. 5, 1986 796 
Aug. 6, 1986 799 
Aug. 6, 1986 ........ 800 
Aug. 7, 1986 ........ 808 
Aug. 7, 1986 ........ 804 
Aug. 8, 1986 ......... 805 
Aug. 8, 1986 ........ 807 
Aug. 13, 1986....... 808 
Aug. 14, 1986........ 809 
Aug. 14, 1986....... 810 
Aug. 14, 1986....... 811 
Aug. 21, 1986....... 818 
Aug. 21, 1986 ....... 818 
Aug. 21, 1986........ 819 
Aug. 22, 1986....... 821 
Aug. 23, 1986 ....... 825 
Aug. 23, 1986........ 826 
Aug. 23, 1986....... 828 
Aug. 23, 1986 ...... 831 
Aug. 23, 1986........ 882 
Aug. 23, 1986 ....... 833 
Aug. 23, 1986........ 884 


LIST OF PUBLIC LAWS 


PUBLIC LAW 

99-394......... a S te the week beginning May 17, 1987, as “Na- 
Ptecrinn Week 

99-896......... we sihacies the use of funds from rental of floating dry- 


dock and other marine equi: 
tional Maritime Museum in 
and for other purposes. 


ent to support the Na- 
Francisco, California, 


99-396......... To amend the Revised Organic Act of the Virgin Islands, 
to amend the Covenant to Establish a Commonwealth 
of the Northern Mariana Islands, to amend the Organ- 
ic Act of Guam, to provide for the governance of the 
insular areas of the United States, and for other pur- 
poses. 

99-397 .......4 To amend title 17, United States Code, to clarify the defi- 
nition of the local service area of a pri transmit- 
ter in the case of a low power television station. 

99-398......... Klamath Indian Tribe Restoration Act..........:.ccssesesssessen 

99-399......... = Diplomatic Security and Antiterrorism Act of 

99-400......... To extend until September 15, 1986, the emergen 

uisition and net guarantee provisions the 
arn-St Germain Depository Thstitutions Act of 1982. 

99-401......... Children’s Justice and Assistance Act of 1986.........:+:0e0e9 

99-402......... Federal Lands Cleanup Act of 1985 ........ccceccseseseseseceessscensese 

99-408......... To proclaim October 23, 1986, as “A Time of Remem- 
world. for all victims of terrorism throughout the 
wor! 

99-404......... To ate the week of October 5, 1986, through Octo- 
ber u, 1986, as “Mental Illness Awareness Week”. 

99-405......... To te November 18, 1986, as “National Communi- 
ty cation Day”. 

99-406......... To designate the month i ctgemtad 1986 as “Adult Lit- 
eracy Awareness Mon‘ 

99-407......... To designate October 6, ie as “National Drug Abuse 
Education Day”. 

99-408......... To amend chapter 44, of title 18, United States Code, to 
regulate the manufacture, i pos ghiper and sale of 
armor piercing ammunition, for other purposes. 

99-409......... Rural Industrial Assistance Act Of 1986 ........:ssssssersssssesnes 

99-410......... Uniformed and Overseas Citizens Absentee Voting Act..... 

99-411......... Making a repayable advance to the Hazardous Substance 
Response Trust Fund. 

99-412......... Conservation Service Reform Act Of 1986......:scscsssssseresenes 

99-413......... To provide for a minimum price and an alternate uc- 
tion rate for petroleum produced from the naval petro- 
leum reserves, and for other purposes. 

99-414......... To designate the week 


beginning September 7, 1986, as 
Freedom of Information Act Awareness 


Anglo-Irish Agreement Support Act of 1986..........:ssssssee 


To te the Closed Basin Conveyance Channel of 
bg, oe} Basin Division, =n Luis eer Project, 


“National 
Week”. 


Colorado, aphac Be gcc 


99-417......... To designate the fh sas — ari as 
“National School Age ild on Awareness W. 
99-418......... 9 Soeeearetgemcheeanent 
99-419......... To d week of October 19, 1986, through Octo- 
eee ise 1986, a Nenad Housing Week”. 
99-420......... ay establish a permanent boundary for the Acadia Na- 


tional Park in the State 
poses. 


of Maine, and for other pur- 
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xvi LIST OF PUBLIC LAWS 

PUBLIC LAW 

99-421......... Designating September 22, 1986, as “American Business 
Women’s Day’. 

99-422......... To designate the week of § mber 15, 1986, thro’ 

Ps mber 21, 1986, as “National Historically Bek 
Colleges Week”. 

99-423... To authorize the Smithsonian Institution to plan and 
construct facilities for certain science activities of the 
Institution, and for other purposes. 

99-424......... = Exchange Program Voluntary Services Act of 

99-425... Human Services Reauthorization Act of 1986 «0... 

99-426......... To amend the Department of Defense Authorization Act, 

985, to provide that members of the Commission on 
Merchant bes pie — ag pers shall not be a 
to eral employees for certain purposes, to exte 
the deadline for reports of the Commission, and to 
extend the availability of funds appropriated to the 
Commission. 

99-427... To direct the Secretary of the Interior ie sont ag 
interests in lands in Socorro County, Ni 
the New Mexico Institute of Mining and Toh. 

99-428......... Tribally Controlled Community College Assistance 
Amendments of 1986. 

99-429......... To temporarily delay the repeal of the United States 
Trustee Gretna. 

99-430... To provide for the extension of certain programs relating 
to housing and community development, and for other 
purposes. 

99-481......... To provide for a settlement to the Maine Central Rail- 

Company and Portland Terminal Company labor- 
management dispute. 

99-432......e0e To reauthorize the Atlantic Striped Bass Conservation 
Act, and for other purposes. 

99-433......... cide oer 5 Department of Defense Reorganiza- 
tion Act of 1986 

99-434......... i ‘iinstneiieg appropriations for the fiscal year 
1987, and for other purposes. 

99-485......... Air Carrier Access Act Of 1986...........:ccrsssssssssnosssesseseerssessess 

99-436... To designate November 15, 1986, as “National Philan- 
thropy Day”. 

99-437......... "Retail Grocer Se ae 1986 as “National Independent 

99-438......... a conser ga uly 2 ss 3, Peds as the “United States- 

ys of Peace and Friendship” : 

99-439......... Relating to telephone services for Senators .........:sss:seseesse 

99-440......... Comprehensive Anti-Apartheid Act of 1986... Ete 

99-441......... Defense Production Act Amendments Of 1986... 

99-442......... To ate the month of November 1986 as “National 
Hospice Month”. 

99-443......... To provide the Small Business Administration continu- 
ing authority to administer a program for small inno- 
vative firms, and for other purposes. 

99-444......... To designate the week beginning October 12, 1986, as 
“National Children’s Television Awareness Week 

99-4465......... To amend the National Trails S Act by designating 
the Nez Perce (Nee-Me-Poo) as a component 
the National Trails System. 

99-446......... To te the week of October 5, 1986, through Octo- 


ber 11, 1986, as “National Drug Abuse Education and 
Prevention Week”’. 
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LIST OF PUBLIC LAWS 


PUBLIC LAW 
99-447......... To lee tn eek of December 14, 1986,  thenugh Be. 
1986, as “National Drunk and Drugged 
iti Adiouate Wi 
99-448......... To designate September ii, 1987, as “9-1-1 Emergency 
Number Day”. 
99-449......... To designate the rose as the national floral emblem.......... 
99-450......... bigrieregies eccndicany emiape Lass seciteanosbCafabiosseeee 
99-451......... be" Soe ae International Claims Settlement Act of 
to provide that the value of claims be based on 
tee tok, Cotes vale oF ee pereacty ake 
99-452......... ha the emergency acquisi: 
tion and net worth guaran ie tvoen atthe Gaede 
erat Depository Institutions Act of 1882 
99-4538......... SoS Senne Soy ey ene reece Seeenge 
99-454......... Ro Geaignate the peed nt Dewan}, 1986, De- 
= Facog ta gi as “National Aplastic Anemia Aware- 
ness 


99-455......... Te oie te the week of October 12, 1986, through Octo- 
ber 18, 1986, as “National Job Skills Week”. 


99-456......... To designate the Cumberland terminus of the Chesa- 
peaks and Ohio Canal National Historical Park in 

nor of J. Glenn Beall, Sr. 

99-457......... Education of the Handicapped Act Amendments of 1986 .. 

99-458......... Designating October 1986 as “American Liver Founda- 
tion National Liver Awareness Month”. 

99-459......... Deeates “National Epidermolysis Bullosa Awareness 

99-460 nas Dia November 1986 as “National Diabetes 

‘on’ 

99-461......... To designate the mont of October 1986, as ‘“‘National 
Spina Bifida Mon 

99-462.......4. To , omens Pac 4, 1986, as “National Outreach to 

the Rural Disabled Day”. 

99-468......... Waiving the prin on tt of certain enrolled 
bills and joint resolutions d Sue durntnter of the 
second session of the Ninety-ninth Congress. 

99-464......... Making further contin a riations for the fiscal 
year 1987, and for pr veeap ela 

99-465......... Making further continuing appropriations for the fiscal 

year ending September 30, 1987, and for other pur- 
pene 

99-466......... ees title ar age a a cer- 

changes with respect partici: ui 
of the Court of International Trade in judicial Bs ia 
ences and for other purposes. 

99-467......... To amend title 13, United States Code, to require the col- 
ee of statistics on domestic apparel and textile in- 

99-468......... Granting the items 
to the Susquehanna River Basin 

99-469......... Tohono O'odham Tat Momolikot Dam aol Acticscc 

99-470......... To authorize a ee ms for the Administrative Con- 
ference of nited States, and for other purposes. 

99-471......... To authorize and request the President to proclaim the 
week of November 23, 1986, to November 30, 1986, as 

“American Indian Week”. 
99-472... Export-Import Bank Act Amendments of 1986 ................0.+ 
99-473......... To authorize appropriations for the American Folklife 


Center for fiscal years 1987, 1988, and 1989, and for 
other purposes. 
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xviii LIST OF PUBLIC LAWS 

PUBLIC LAW 

99-474......... Computer Fraud and Abuse Act of 1986 ...........:s:::ssssssssesseess 

99-475... To authorize the release to museums in the United 
States of certain objects owned by the United States 
Information Agency. 

99-476......... ing the Study Center for Trauma and Emerge’ 
Su Systems at the Maryland Institute fi for 

cy Medical Services gar at the University 
of sland as the “Charles McC. Mathias, Jr., Na- 
tional sa Center for Trauma and Emergency Medi- 
cal Systems 

99-477 .....0000 To designate om week aa November 24, 1986, as 
“National Family Caregivers Week”. 

99-478... Commemorating January 28, 1987, as a National Day of 
Excellence in honor of the crew of the space shuttle 
Challenger. 

99-479... To designate the week beginning Se r 21, 1986, as 
“National Adult Day Care Cachet eek”. 

99-480... To designate the school = of September 1986 through 
May OST as “National Year of the Teacher” and Janu- 
ary 28, 1987, as ‘National Teacher Appreciation Day’’. 

99~481......... 7 te October 1986 as “Crack/Cocaine Awareness 

onth”. 

99-482.....000 To eee August 12, 1987, as “National Civil Rights 

99-483......... To designate March 1987, as “Developmental Disabilities 
Awareness Month 

99-484......... ie d ite the Federal Building and United States 

ouse to be constructed and located in Newark, 
i Jersey, as the “Martin Lather King, Jr. Federal 
Building and United States Courthouse’”’. 

99-485......... To designate the Federal building located in San Di 
ia as the “Jacob Weinberger Federal Bui d- 

99-486......... To amend the Fair Labor Standards Act of 1938 to re- 
quire that wages based on individual ployed under cor be 
paid to ed mapoed workers em der certifi- 
cates issued by the Secretary of 

99-487......... Designa’ the month of November 1986 as “National 
Alshelmer’ ’s Disease Month”. 

99-488......... To te October 2, 1986, as “National Hungarian 

om Fighters Da: 

99-489......... To designate the aia October 1, 1986, through Septem- 
ber 30, 1987, as “National Institutes of Health Centen- 
nial Year’. 

99~-490......... Tennessee Wilderness Act of 1986..........ccssssssesscesesssrereseersnes 

99-491......... Making further continuing contributions for the fiscal 
year ending September 30, 1987, and for other pur- 
poses, 

99-492......... To extend the authority of the Supreme Court Police to 
provide protective services for Justices and Court per- 
sonnel. 

99-493......... To amend the Gila River Pima-Maricopa Indian Commu- 
nity judgment distribution plan. 

99-494... Designating 1987 as the “Year of the Reader’”’..............000+ 

99-495......... Electric Consumers Protection Act of 1986........ ae 

99-496......... Job Training Partnership Act Amendments of 1986........... 

99-497......... To authorize the inclusion of certain additional lands 


within the Apostle Islands National Lakeshore. 
Higher Education Amendments of 1986 ..........::cscccssseseeseees 
Superfund Amendments and Reauthorization Act of 1986 
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LIST OF PUBLIC LAWS 


PUBLIC LAW 

99-500......... contin’ appropriations for the fiscal year 
1987, and for er ie 

99-501......... To provide for the settlement of certain claims respecting 

e San Carlos Apache Tribe of Arizona. 

99-502......... Federal Technology Transfer Act of 1986.........:.ss:sssvsssesee 

99-508......... Gila Bend Indian Reservation Lands Replacement Act...... 

99-504......... Nebraska Wilderness Act of 1985.......:..csssersesessssssessssseneesese 

99-505......... To —— the Fa Gir a and ager a Act to wie 

nonimmigran’ crewmen on 
to stop temporarily at ports in Guam. 

99-506......... Rehabilitation Act Amendments Of 1986 ............0sssrerereeesoes 

99-507......... Deep Seabed Hard Mineral Resources Reauthorization 
Act of 1986. 

99-508......... Electronic Communications Privacy Act of 1986 .........-..:0+ 

99-509......... Omnibus Budget Reconciliation Act Of 1986 ..........:c:s:0sss00 

99-510......... Bh for tment of David C. Acheson as a 

citizen cepect of te foaed of Regents of the Smithso- 
nian Institution. 

99-511... Expressing the sense of oa in Aap, rt of a com- 
Bevin dotionted to ae as ie f unde aeaaine 

System paso o! 
knowledge, opportunity and equality for all people. 

99-512......... To paeslenete tig i, 1986, as “National SEEK and 

College Discovery Da: 

99-518......... R.M.S. Titanic Macitime Memorial Act of 1986 

99-514......... Tax Reform Act of 1986 

99-515......... To direct the Secretary of the Interior to release on 

behalf of the United States certain restrictions in a 
aba conveyance of land to the town of Jerome, Ar- 

99-516......... To am amend the Natural Gas Pipeline Safety Act of 1968 

the Hazardous Liquid Pipeline Safety i of 1979 
to papal appropriations for fiscal year 1987, and for 
other purposes. 

99-517......... To direct the Secretary of the Interior to convey certain 
townsite parmessa! Wh tee’ Pontaa Pragacs” eaguion 

untley ion 
District, Ballantine, Montana. 

99-518........4 it the transfer of certain airport property in 
— Towa. 

99-519......... Asbestos Hazard Emergency Response Act of 1986.......... 

99-520......... To designate October 31 tier as “National Child Identi- 
fication and Safety on Day”. 

99-521......... Surface Freight Forwarder codeine Act of 1986......... 

99-5 22......s000 National Forest Ski Area Permit Act of 1986...........:se0000 

99-523......... To commemorate the bicentennial anniversary of the 
first patent and the first copyright laws. 

99-524......... To designate the week of December 7, 1986, De- 
cember 13, 1986, as “National Alopecia Areata Aware- 
ness Week”. 

99-525......... To designate the week of November 16, 1986, h 

November 22, 1986, ni RT Week”. os 

99-526......... To designate the yrosk bare ning November 23, 1986, as 
“National peesarce We 

99-527......... week beginning November 9, 1986, as 

PetNational Women Veterans Recogeition Week” 

99-528......... To deena the week of October 26, 1986, through No- 

1, 1986, as “National Adult Immunization 
ements Week”. 

99-529......... Special Foreign Assistance Act of 1986 .0........::scssssseseeesues 
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XX LIST OF PUBLIC LAWS 


PUBLIC LAW 
99-530......... 7 amend the Wild and Scenic Rivers Act by  denignating 
ent of the Horsepasture River in 
Nort Carolina as a component of the b National Wild 
and Scenic Rivers System. 

99-581......... To authorize the Francis Scott Key Park Foundation, 
Inc. to erect a memorial in the District of Columbia. 

99-532......... To designate March Ea 1987, as “Greek Independence 
Day: A National Day of Celebration of Greek and 
American Democracy”. 

99-533......... mrs de: te October 6, 1986, through October 10, 1986, 

ational Social Studies Week”. 

99-5384......... To. designate December 7, 1986, as “National Pearl 
Harbor Remembrance Day” on the occasion of the an- 
niversary of the attack on Pearl Harbor. 

99-535........6 To designate the week of November 30, 1986, through 
vipumned 6, 1986, as “National Home Care Week”. 

99-536.......... te the week October 19, 1986, as 
Te, Geri er’s Disease Awareness Week”’. 

99-587......... Designating November 12, 1986, as “Salute to School Vol- 
unteers Day”. 

99-538......... To designate the period commencing February 9, 1987, 
and ending F 15, 1987, as “National Burn 
Awareness Week”. 

99-539......... To —— March 16, 1987, as “Freedom of Information 

99-540......... To dabigeiate February 4, 1987, as “National Women in 
Sports Day’. 

99-541......... Commemorating the 100th anniversary of the birth of 
the first Prime Minister of the State of Israel, David 
Ben-Gurion. 

99-542......04+ To authorize additional long-term leases in the E] Portal 
administrative site adjacent to Yosemite National 
Park, California, and for other purposes. 

99-543......... — Right-of-Way Conveyance Validation Act of 

99-544......... To amend title 18, United States Code, to eliminate the 
requirement relating to decennial censuses of drainage. 

99-545......... To authorize the Secretary of Agriculture to issue perma- 
nent easements for water orerens? ryeepeeat ol in or 
to resolve title claims vont Wenapicaet OL 
the Federal Land Policy and ment Act weet 197 
and for other purposes. 

99-546......... To implement the Coordinated rations Agreement, 

the teen Marsh ee Agreement, and to 
amend the Small Reclamation Projects Act of 1956, as 
amended, and for other purposes. 

99-547......... Consolidated Federal Funds Report Amendments of 1985. 

99-548......... ee transfer certain real property to the City of Mesquite, 

99-549......... ~<¢ amend the Act establishing a Commission on the Bi- 
centennial of the Constitution of the United States to 
clarify the status of employees of the Commission, to 
raise the limits on private contributions, and for other 
purposes. 

99-550......006 To restrict the use of government vehicles for transporta- 
tion of officers and employees of the Federal Govern- 
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Public Law 99-517 


99th Congress PEN e: 


To direct the Secretary of the Interior to convey certain lands, withdrawn by the 
Bureau of Reclamation for townsite purposes, to the Huntley Project Irrigation  - Sarna 
District, Ballantine, Montana. {H. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF CERTAIN LANDS. 


Notwithstanding the provisions of the Act of April 16, 1906 (84 Minerals 
Stat. 116; 43 U.S.C. 566), and the preliminary injunction issued in and mining. 
National Wildlife Federation v. Burford, Civ. No. 85-2238 (D.D.C. 

1985), the Secretary of the Interior shall convey all right, title, and 
pie goa < the Pg rr inane to ace described in section 

of this Act, to the Huntley Irrigation District, a recognized munici- 

corporation of the State of Montana, located in Ballantine, 

ontana; except that nothing in this Act is intended to affect the 
ownership of minerals located under the lands described in section 2 
of this Act. Such conveyance shall be made without compensation 
from the Huntley Irrigation District, except for administrative costs 
not to exceed $750 associated with the preparation of title to, and 
legal description of, such land. 


SEC. 2. DESCRIPTION OF LANDS. 


The lands to be conveyed in section 1 are more completely defined Public lands. 
as those reserved public lands withdrawn for Bureau of Rec tion 

purposes and further withdrawn for townsite and public purposes 

and are described as follows: 

(1) Osborn Public Park comprised of lot 19 of section 16, 
Township 2 North, Range 28 East, town of Osborn, County of 
Yellowstone, State of Montana; 

(2) Ballantine Public Park in Lots 1, 2, 3, 4, 5, 6, 7, 8, 13, and 
14, Block 8, Southwest % of Section 5, Township 2 North, Range 
- re town of Ballantine, County of Yellowstone, State of 

ontana; 

(3) Riverside Park located in tract 123 Southeast % of the 
Southwest % of Section 24, Township 2 North, 27 East, 
town of Huntley, County of Yellowstone, State of Montana; 

(4) Worden Town Park rve in Blocks 46, 49, and 51 of the 
Townsite located in the Southwest % of the Southeast % of 
Section 31, Township 3 North, Range 29 East, town of Worden, 
County of Yellowstone, State of Montana; and 

(5) Pompeys Pillar Park consisting of all of blocks 17, 19, 26, 
and those portions of block 15 south of the main canal right-of- 
way and block 21 north of the main canal right-of-way as shown 
on the Pompeys Pillar Township plat, approved by the Assistant 
Secretary of the Department of the Interior on September 22, 
1916, and located in the west half of the southeast quarter of 
section 23, Township 3 North, Range 30 East, town of Pompeys 
Pillar, County of Yellowstone, State of Montana. 
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Public lands. 


SEC. 3. RESTRICTION ON USE OF LANDS. 


The lands conveyed under this Act shall continue to be reserved, 
maintained, and utilized for public park (including museums) and 
recreational purposes. If any of such lands is used for any other 
purpose, the title to such land, together with all improvements 
thereon, shall revert to the United States. 


Approved October 22, 1986. 
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Public Law 99-518 
99th Congress 
An Act 


To permit the transfer of certain airport property in Algona, Iowa. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act 
entitled “An Act to authorize the Secretary of Transportation to 
release restrictions on the use of certain property conveyed to the 
city of Algona, Iowa, for airport purposes” (Public Law 94-248; 90 
Stat. 281), is amended— 

(1) in the first section, by striking out “, subject to the 
provisions of section 4 of the Act of October 1, 1949 (50 App. 50 USC app. 
U.S.C. 1622c), and the provisions of section 2 of this Act,”’;  1622a. 

(2) in section 2, by striking out “Any” and inserting in lieu 50 USC app. 
thereof “Except as provided in section 3, any”; and 1622b. 

(3) by adding at the end the following new section: 

“Src. 3. The authority of the Secretary of Transportation under Real property. 
the first section of this Act shall be subject to the provisions of National Guard. 
section 4 of the Act of October 1, 1949 (50 App. U.S.C. 1622c) and the 
provisions of section 2 of this Act, except with respect to the 
conveyance of any interest in real property to the Iowa Air National 
Guard for the construction of a National Guard armory.”. 


Approved October 22, 1986. 


_ Oct. 22, 1986 _ 
[ELR. 4492] 
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15 USC 2601 


note, 
15 USC 2601 
note. 


15 USC 2641. 


Public Law 99-519 
99th Congress 
An Act 


To amend the Toxic Substances Control Act to require the Environmental Protection 
Agency to promulgate regulations requiring inspection for asbestos-containing 
material in the Nation’s schools, development of asbestos management plans for 
such schools, response actions with respect to friable asbestos-containing material 
in such schools, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be | — as the “Asbestos Hazard Emergency 
Response Act of 19 


SEC. 2. AMENDMENT TO TOXIC SUBSTANCES CONTROL ACT. 


The Toxic Substances Control Act is amended by adding at the 
end the following new title: 


“TITLE II—ASBESTOS HAZARD EMERGENCY RESPONSE 


“SEC. 201. CONGRESSIONAL FINDINGS AND PURPOSE. 


“(a) Finpincs.—The Congress finds the following: 

“(1) The Environmental Protection Agency’s rule on local 
educational agency inspection for, and notification of, the pres- 
ence of friable asbestos-containing material in school buildings 
includes neither standards for the proper identification of 

asbestos-containing material and appropriate response actions 
with respect to friable asbestos-containing material, nor a 
requirement that response actions with respect to friable asbes- 
tos-containing material be carried out in a safe and complete 
manner once actions are found to be necessary. As a result of 
the lack of regulatory guidance from the Environmental Protec- 
tion Agency, some schools have not undertaken response action 
while many others have undertaken expensive projects without 
knowing if their action is necessary, adequate, or safe. Thus, the 
danger of exposure to asbestos continues to exist in schools, and 
some exposure actually may have increased due to the lack of 
Federal standards and improper response action. 

(2) There is no uniform program for accrediting persons 
involved in asbestos identification and abatement, nor are local 
educational seenciae required to use accredited contractors for 

asbestos work 

“(3) The guidance provided by the Environmental Protection 
Agency in its ‘Guidance for Controlling Asbestos-Containing 
Material in Buildings’ is insufficient in detail to ensure ade- 
ener responses. Such guidance is intended to be used only until 

e regulations required by this title become effective. 

“(4) Because there are no Federal standards whatsoever regu- 
lating daily exposure to asbestos in other public and commercial 
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buildings, persons in addition to those peer crt the Nation’s 
school population may be exposed daily to asbestos. 
“(b) Purpose.—The purpose of this title is— 

“(1) to provide for the establishment of Federal regulations 
which require inspection for asbestos-containing material and 
implementation te) appropriate response actions with respect to 
as ntaining material in the Nation’s schools in a safe 
and complete manner; 

“(2) to mandate safe and complete periodic reinspection of 
— buildings following response actions, where appropriate; 


an 

“(8) to require the Administrator to conduct a study to find 
out the extent of the danger to human health posed by asbestos 
in public and commercial buildings and the means to respond to 
any such danger. 


“SEC, 202. DEFINITIONS. 15 USC 2642. 


“For acne of this title— 


ITED ASBESTOS CONTRACTOR.—The term ‘accredited 
asbestos contractor’ means a person accredited pursuant to the 
provisions of section 206. 

“(2) ADMINISTRATOR.—The term ‘Administrator’ means the 

Administrator of the Environmental Protection Agency. 

Pivy a .—The term ‘asbestos’ means asbestiform vari- 
eties of— 
“(A) chrysotile (serpentine), 
ep Se (ri ite), ; 
“(C) amosite (cummingtonite-grunerite), 
‘(D) anthophyllite, 
“(E) tremolite, or 
‘(F) actinolite. 

“(4) ASBESTOS-CONTAINING MATERIAL.—The term ‘asbestos- 
containing material’ means any material which contains more 
than 1 percent asbestos by weight. 

“(5) EPA GUIDANCE DOCUMENT.—The term ‘Guidance for 
Controlling Asbestos-Con’ Material in Buildings’, means 
the Environmental Protection icy document with such title 
as in effect on March 31, 1986. 

“(6) FRIABLE ASBESTOS-CONTAINING MATERIAL.—The term ‘fri- 
able asbestos-containing material’ means any asbestos-contain- 
ing material ap ai on ceilings, walls, pi Parecase members, 
piping, duct ae or any other part of a building which when 
dry may be crumbled, pulverized, or reduced to powder by hand 
pressure. The term includes non-friable asbestos-containing 
material after such previously non-friable material becomes 
damaged to the extent that when dry it may be crumbled, 
pulverized, or reduced to powder by hand pressure. 

“(7) EDUCATIONAL AGENCY.—The term ‘local edu- 
cational agency’ means— 
“(A) any local educational al cen as defined in section 
198 of the Elementary and Secondary Education Act of 1965 20 USC 2854. 
(20 U.S.C. 3381), 

“(B) the owner of any private, nonprofit elementary or 
secondary school building, and 

“(C) the governing authority of any school operated under 
the defense dependents’ education system provided for 
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15 USC 2643. 


Health and 


medical care. 


under the Defense Dependents’ Education Act of 1978 (20 
U.S.C. 921 et seq.). 

“(8) Most CURRENT GUIDANCE DOCUMENT.—The term ‘most 
current guidance document’ means the Environmental Protec- 
tion Agency’s ‘Guidance for Controlling Asbestos-Containing 
Material in Buildings’ as modified by the Environmental 
Protection Agency after March 31, 1986. 

“(9) NON-PROFIT ELEMENTARY OR SECONDARY SCHOOL.—The 
term ‘non-profit elementary or secondary school’ means any 
elementary or secondary school (as defined in section 198 of the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 
2854)) owned and operated by one or more nonprofit corpora- 
tions or associations no part of the net earnings of which inures, 
or may lawfully inure, to the benefit of any private shareholder 
or individual. 

“(10) PUBLIC AND COMMERCIAL BUILDING.—The term ‘public 
and commercial building’ means any building which is not a 
school building, except that the term does not include any 
residential apartment building of fewer than 10 units. 

“(11) RESPONSE AaCTION.—The term ‘response action’ means 
— that protect human health and the environment from 

ontaining material. Such methods include methods 

doeceitindl in chapters 3 and 5 of the Environmental Protection 

se ‘Guidance for Controlling Asbestos-Containing Mate- 
inB 

“(12) ScHooL.—The term ‘school’ means any elementary or 
secondary school as defined in section 198 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 2854). 

“(13) ScHOOL BUILDING.—The term ‘school building’ means— 

“(A) any structure suitable for use as a classroom, includ- 
ing a school facility such as a laboratory, library, school 
eating facility, or facility used for the preparation of food, 

“(B) any gymnasium or other facility which is specially 
designed for athletic or recreational activities for an aca- 
demic course in physical education, 

“(C) any other facility used for the instruction of students 
or for the administration of educational or research pro- 
grams, and 

“(D) any maintenance, storage, or utility facility, includ- 
ing any hallway, essential to the operation of any facility 
described in subparagraphs (A), (B), or (C). 

“(14) Srate.—The term ‘State’ means a State, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, American 
Samoa, the Northern Marianas, the Trust Territory of the 
Pacific Islands, and the Virgin Islands. 


“SEC. 203. EPA REGULATIONS. 


“(a) In GENERAL.—Within 360 days after the date of the enact- 
ment of this title, the Administrator shall promulgate regulations as 
described in subsections (b) through (i). With respect to regulations 
described in subsections (b), (c), (d), (e), (f), (g), and (i), the Adminis- 
trator shall issue an advanced notice of proposed rulemaking within 
60 days after the date of the enactment of this title, and shall 
propose regulations within 180 days after such date. Any regulation 
piesa Ben under this section must protect human health and the 
environment. 
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“(b) InspecTion.—The Administrator shall promulgate regula- 
tions which prescribe procedures, cueing the use of personnel 
accredited under section 206(b) or 206(c) and laboratories accredited 
under section 206(d), for determining whether asbestos-containing 
material is present in a wi building under the authority of a 
local educational agency. The a shall provide for the 
exclusion of any school ini rtion of a school building, if (1) 
an inspection of such school building (or portion) was completed 
before the effective date of the regulations, and (2) the inspection 
meets the procedures and other requirements of the regulations 
under this title or of the ‘Guidance for Controlling Asbestos-Contain- 
ing Materials in Buildings’ (unless the Administrator determines 
that an inspection in accordance with the guidance document is 
inadequate). The regulations shall require inspection of any school 
building (or portion of a school building) that is not excluded by the 
preceding sentence. 

“(c) CIRCUMSTANCES REQquIRING Response ActTions.—({1) The 
Administrator shall promulgate regulations which define the appro- 
| soar response action in a school building under the authority of a 
ocal educational agency in at least the following circumstances: 

“(A) Damace.—Circumstances in which friable asbestos- 
containing material or its covering is damaged, deteriorated, or 
delaminated. 

“(B) SIGNIFICANT DAMAGE.—Circumstances in which friable 
asbestos-containing material or its covering is significantly 
damaged, deteriorated, or delaminated. 

“(C) PoTENTIAL DAMAGE.—Circumstances in which— 

“(i) friable asbestos-containing material is in an area 
regularly used by building occu — including mainte- 
— personnel, in the course of their normal activities, 
an 


“(ii) there is a reasonable likelihood that the material or 
its covering will become damaged, deteriorated, or 
delaminated. 

Bhs POTENTIAL SIGNIFICANT DAMAGE.—Circumstances in 
which— 

“(i) friable asbestos-containing material is in an area 
regularly used by building occupants, including mainte- 
— personnel, in the course of their normal activities, 
an 


“(ii) there is a reasonable likelihood that the material or 
its covering will become significantly damaged, deterio- 
rated, or de ited. 

“(2) In promulgating such regulations, the Administrator shall 
consider braver ct the value of precede intended id 
improve the a process response actions an 
the quality of any work t is deemed necessary, including air 
monitoring and chemical encapsulants. 


““(d) Response ACTIONS.— | Basie and 
“(1) IN GENERAL. ee Administrator shall promulgate medical care. 
lations describi response action in a school building under 


the authority o ; loca educational agency, using the least 
burdensome instinie which protect human health and the 
environment. In determining the least burdensome methods, 
the Administrator shall take into account local circumstances 
including occupancy and use patterns within the school building 
and short- and long-term costs. 
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“(2) RESPONSE ACTION FOR DAMAGED ASBESTOS.—In the case of 

a response action for the circumstances described in subsection 
(cX1XA), methods for responding shall include methods identi- 
fied in chapters 3 and 5 of the ‘Guidance for Controlling 

ntaining Material in Buildings’. 

“(3) RESPONSE ACTION FOR SIGNIFICANTLY DAMAGED ASBES- 
tos.—In the case of a response action for the circumstances 
described in subsection (cX1\B), methods for mding shall 
include methods identified in chapter 5 of the ‘Guidance for 
Controlling Asbestos-Containing Material in Buildings’. 

“(4) RESPONSE ACTION FOR POTENTIALLY DAMAGED ASBESTOS.— 
In the case of a response action for the circumstances described 
in subsection (cX1XC), methods for responding shall include 
methods identified in chapters 3 and 5 of the ‘Guidance for 

Controlling Asbestos-Containing Material in Buildings’, unless 
preventive measures will eliminate the reasonable likelihood 
that the asbestos-containing material will become damaged, 
deteriorated, or delaminated. 

“(5) RESPONSE age FOR POTENTIALLY SIGNIFICANTLY DAM- 
AGED ASBESTOS.—In the case of a response action for the cir- 
cumstances described in subsection (c\1XD), methods for 
responding shall include methods identified in chapter 5 of the 
‘Guidance for Controlling Asbestos-Containing terial in 
— ’, unless preventive measures will eliminate the 

le likelihood that the asbestos-containing material will 
haan significantly damaged, deteriorated, or delaminated. 

“(6) PREVENTIVE MEASURES DEFINED.—For purposes of this 
section, the term ‘preventive measures’ means actions which 
eliminate the reasonable likelihood of asbestos-containing mate- 
rial becoming damaged, deteriorated, or delaminated, or signifi- 
cantly ieiuaed deteriorated, or delaminated (as the case may 
be) or which protect human health and the environment. 

“(e) IMPLEMENTATION.—The Administrator shall promulgate regu- 
lations requiring the implementation of response actions in school 
buildings under the authority of a local educational agency and, 
where appropriate, for the determination of when a response action 
is i Yo Such regulations shall include standards for the edu- 
pe ca and protection of — workers and building occupants for the 


activity. 

“(f) OPERATIONS AND MAINTENANCE.—The Administrator shall 
promulgate regulations to ~~ implementation of an operations 
and maintenance and repair as described in chapter 3 of 
the ‘Guidance for Controlling ntaining Materials in 
Buildings’ for all friable asbestos-containing po eet in a school 
building under the authority of a local educational age: 

“(g) opic SURVEILLANCE.—The po arc ore shail promul- 

tions to require the following: 
“(1) An identification of the location of friable and non-friable 
asbestos in a school building under the authority of a local 
educational agency 
(2) Provisions for surveillance and periodic reinspection of 
such friable and non-friable asbestos. 
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“(3) Provisions for education of school employees, including Education. 
school service and maintenance personnel, about the location of Safety. 
and safety procedures with respect to such friable and non- 
friable asbestos. 

“(h) TRANSPORTATION AND Disposat.—The Administrator shall Health and 
promulgate regulations which prescribe standards for transpor- ™@dical care. 
tation and disposal of asbestos-containing waste material to protect 
human health and the environment. Such regulations shall include 
such provisions related to the manner in which transportation 
vehicles are loaded and unloaded as will assure the physical integ- 
rity of containers of asbestos-containing waste material. 

“i) MANAGEMENT PLANS.— 

“(1) IN GENERAL.—The Administrator shall promulgate regu- 
lations which require each local educational ncy to develop 
an asbestos management plan for school buildi under its 
authority, to begin implementation of such plan within 990 days 
after the date of the enactment of this title, and to complete 
implementation of such plan in a timely fashion. The regula- 
tions shall require that each plan include the following ele- 
ments, wherever relevant to the school building: 

“(A) An inspection statement describing inspection and 
response action activities carried out before the date of the 
enactment of this title. 

“(B) A description of the results of the inspection con- 
ducted pursuant to regulations under subsection (b), includ- 
ing a description of the specific areas ins ‘ 

“C) A detailed description of measures to be taken to 
respond to any friable asbestos-containing material pursu- 
ant to the regulations promulgated under subsections (c), 
(d), and (e), including the location or locations at which a 
response action will be taken, the method or methods of 

mse action to be used, and a schedule for beginning 
and completing response actions. 

“(D) A detailed description of any asbestos-containing 
material which remains in the school building once re- 
sponse actions are undertaken pursuant to the regulations 
promulgated under subsections (c), (d), and (e). 

‘“(E) A plan for periodic reinspection and long-term 
surveillance activities developed pursuant to regulations 
promulgated under subsection (g), and a plan for operations 
and maintenance activities developed pursuant to regula- 
tions promulgated under subsection (f). 

“(F) With respect to the person or persons who inspected 
for asbestos-containing material and who will design or 
carry out response actions with respect to the friable asbes- 
tos-containing material, one of the following statements: 

“(i) If the State has adopted a contractor accredita- 
tion plan under section 206(b), a statement that the 
person (or persons) is accredited under such plan. 

“(ii) A statement that the local educational agency 
used (or will use) persons who have been accredited by 
another State which has oor a a contractor accredi- 
tation plan under section ) or is accredited pursu- 
ant to an Administrator-approved course under section 


206(c). 
“(G) A list of the laboratories that analyzed any bulk 
samples of asbestos-containing material found in the school 
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building or air samples taken to detect asbestos in the 
school building and a statement that each laboratory has 
been accredited pursuant to the accreditation program 
under section 206(d). 

“(H) With respect to each consultant who contributed to 
the management plan, the name of the consultant and one 
of the following statements: 

“(i) If the State has adopted a contractor accredita- 
tion plan under section 206(b), a statement that the 
consultant is accredited under such plan. 

“(ii) A statement that the contractor is accredited by 
another State which has adopted a contractor accredi- 
tation plan under section 206(b) or is accredited pursu- 
ant to an Administrator-approved course under section 

Cc). 

“(I) An evaluation of resources needed to successfully 
complete response actions and carry out reinspection, 
surveillance, and operation and maintenance activities. 

“(2) STATEMENT BY CONTRACTOR.—A local educational agency 
may require each epsgraeny plan to contain a statement 
signed by an accredited as contractor that such contractor 
has prepared or assisted in the preparation of such plan, or has 
reviewed such plan, and that such plan is in compliance with 
the applicable regulations and standards promulgated or 
adopted pursuant to this section and other applicable provisions 
of law. Such a statement may not be signed by a contractor who, 
in addition to preparing or assisting in preparing the manage- 
ment plan, also implements (or will implement) the manage- 
ment plan. 

“(3) WARNING LABELS.—(A) The regulations shall require that 
each local educational agency which has inspected for and 
discovered any asbestos-containing material with respect to a 
school building shall attach a warning label to any asbestos- 
containing material still in routine maintenance areas (such as 
boiler rooms) of the school building, including— 

“(i) friable asbestos-containing material which was re- 
sponded to by a means other than removal, and 

“(ii) asbestos-containing material for which no response 
action was carried out. 

“(B) The warning label shall read, in print which is readil 
visible because of large size or bright color, as follows: ‘CAU- 
TION: ASBESTOS. HAZARDOUS. DO NOT DISTURB WITH- 
OUT PROPER TRAINING AND EQUIPMENT,’ 

“(4) PLAN MAY BE SUBMITTED IN STAGES.—A local educational 
agency may submit a management plan in stages, with each 
submission of the agency covering only a portion of the school 
buildings under the agency’s authority, if the agency deter- 
mines that such action would expedite the identification and 
abatement of hazardous asbestos-containing material in the 
school buildings under the authority of the agency. 

“(5) PUBLIC AVAILABILITY.—A copy of the management plan 
developed under the ations shall be available in the 
administrative offices of the local educational agency for inspec- 
tion by the public, including teachers, other school personnel, 
and parents. The local educational agency shall notify parent, 
anche, and employee organizations of the availability of such 
plan. 
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“(6) SUBMISSION TO STATE GOVERNOR.—Each plan developed 
under this subsection shall be submitted to the State Governor 
under section 205. 
“(j) CHANGES IN REGULATIONS.—Changes may be made in the 
regulations promulgated under this section only by rule in accord- Health and 
ance with section 553 of title 5, United States Code. Any such medical care. 
change must protect human health and the environment. 
“(k) CHANGES IN GurpANCE DocuMENT.—Any change made in the 
‘Guidance for Controlling Asbestos-Containing Material in Build- 
ings’ shall be made only by rule in accordance with section 553 of 
title 5, United States e, unless a regulation described in this 
section dealing with the same subject matter is in effect. Any such Health and 
change must protect human health and the environment. medical care. 
“(1) TREATMENT OF DEPARTMENT OF DEFENSE SCHOOLS.— 
“(1) SECRETARY TO ACT IN LIEU OF GOVERNOR.—In the adminis- 
tration of this title, any function, duty, or other responsibility 
imposed on a Governor of a State shall be carried out by the 
Secretary of Defense with respect to any school operated under 
the defense dependents’ education system provided for under 
the Defense Dependents’ Education Act of 1978 (20 U.S.C. 921 et 


seq.). 
“(2) REGULATIONS.—The Secretary of Defense, in cooperation Defense and 
with the Administrator, shall, to the extent feasible and consist- ae, 
ent with the national security, take such action as may be y 
necessary to provide for the identification, inspection, and 
management (including abatement) of asbestos in any building 
used by the Department of Defense as an overseas school for 
dependents of members of the Armed Forces. Such identifica- 
tion, inspection, and management (including abatement) shall, 
subject to the preceding sentence, be carried out in a manner 
comparable to the manner in which a local educational agency 
is required to carry out such activities with respect to a school 
building under this title. 
“(m) Watver.—The Administrator, upon request by a Governor 
and after notice and comment and opportunity for a public hearing 
in the affected State, may waive some or all of the requirements of 
this section and section 204 with respect to such State if it has 
established and is implementing a program of asbestos inspection 
and management that contains requirements that are at least as 
stringent as the requirements of this section and section 204. 


“SEC. 204. REQUIREMENTS IF EPA FAILS TO PROMULGATE REGULATIONS. 15 USC 2644. 


“(a) IN GENERAL.— 
“(1) FAILURE TO PROMULGATE.—If the Administrator fails to 
promulgate within the prescribed period— 
“(A) a described in section 203(b) (relating to 


ion); 
(B) regulations described in section 203 (c), (d), (e), (f, (g), 
and (i) (relating to responding to asbestos); or 
“(C) regulations described in section 203(h) (relating to 
transportation and disposal); 

each local educational agency shall carry out the requirements 
described in this section in subsection (b); subsections (c), (d), 
and (e); or subsection (f); ively, in accordance with the 
Environmental Protection ncy’s most current guidance 
document. 


ins 
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Education. 
Safety. 


Labeling. 


“(2) Stay By courT.— If the Administrator has promulgated 
regulations described in paragraph (1) (A), (B), or (C) within the 
prescribed period, but the effective date of such regulations has 
been stayed by a court for a period of more than 30 days, a local 
educational agency shall carry out the pertinent requirements 
described in this subsection in accordance with the Environ- 
mental Protection Agency’s most current guidance document. 

“(3) EFFECTIVE PERIOD.—The requirements of this section shall 
be in effect until such time as the Administrator promulgates 
the So eer regulations or until the stay is lifted (as the case 
may be). 

“(b) INsPpecTION.—(1) Except as provided in paragraph (2), the local 
educational agency, within 540 days after the date of the enactment 
of this title, shall conduct an inspection for asbestos-containing 
material, using personnel accredited under section 206(b) or 206(c) 
and laboratories accredited under section 206(d), in each school 
building under its authority. 

“(2) The local educational agency may exclude from the inspection 
requirement in paragraph (1) any school building, or portion of a 
school building, if (A) an inspection of such school building (or 
portion) was completed before the date on which this section goes 
into effect, and (B) the inspection meets the inspection requirements 
of this section. 

“(c) OPERATION AND MAINTENANCE.—The local educational agency 
shall, within 720 days after the date of the enactment of this title, 
develop and begin implementation of an operation and maintenance 
plan with respect to friable asbestos-containing material in a school 
building under its authority. Such plan shall provide for the edu- 
cation of school service and maintenance personnel about safety 
procedures with respect to asbestos-containing material, including 
friable asbestos-containing material. 

“(d) MANAGEMENT PLAN.— 

“(1) IN GENERAL.—The local educational agency shall— 

“(A) develop a management plan for responding to 
asbestos-containing material in each school building under 
its authority and submit such plan to the Governor under 
section 205 within 810 days after the date of the enactment 
of this title, 

“(B) begin implementation of such plan within 990 days 
after the date of the enactment of this title, and 

“(C) complete implementation of such plan in a timely 
fashion. 

“(2) PLAN REQUIREMENTS.—The management plan shall— 

“(A) include the elements listed in section 203(iX1), 
including an inspection statement as described in para- 
graph (3) of this section, 

“(B) provide for the attachment of warning labels as 
described in section 203(iX3), 

“(C) be prepared in accordance with the most current 
guidance document, 

“(D) meet the standard described in paragraph (4) for 
actions described in that gy. ay and 

“(E) be submitted to the State Governor under section 


205. 
“(3) INSPECTION STATEMENT.—The local educational agency 
shall complete an inspection statement, covering activities car- 
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ried out before the date of the enactment of this title, which 
meets the following requirements: 

“(A) The statement shall include the following 
information: 

“(i) The dates of inspection. 
_ “Gi) The name, address, and qualifications of each 
inspector. 
“Gii) A ae of the specific areas inspected. 
“(iv) A list of the laboratories that analyzed any bulk 
samples of asbestos-containing material or air samples 
of asbestos found in any school building and a state- 
ment describing the qualifications of each laboratory. 
“(v) The results of the inspection. 

“(B) The statement shall state whether any actions were 
taken with respect to any asbestos-containing material 
found to be present, including a specific reference to 
whether any actions were taken in the boiler room of the 
building. If any such action was taken, the following items 
of information shall be included in the statement: 

“(i) The location or locations at which the action was 


en. 
“(ii) A description of the method of action. 
“(iii) The qualifications of the persons who conducted 
the action. 

“(4) StanpDARD.—The ambient interior concentration of asbes- 
tos after the completion of actions described in the most current 
guidance document, other than the type of action described in 
sections 203(f) and subsection (c) of this section, shall not exceed 
the ambient exterior concentration, discounting any contribu- 
tion from any local stationary source. Either a scanning elec- 
tron microscope or a transmission electron microscope shall be 
used to determine the ambient interior concentration. In the 
absence of reliable measurements, the ambient exterior con- 
centration shall be deemed to be— 

“(A) less than 0.003 fibers per cubic centimeter if a 
scanning electron microscope is used, and 

‘“(B) less than 0.005 fibers per cubic centimeter if a trans- 
mission electron microscope is used. 

“(5) PuBiic AVAILABILITY.—A copy of the management plan 
shall be available in the administrative offices of the local 
educational agency for buapection by the public, including teach- 
ers, other school personnel, and parents. The local educational 

ency shall notify parent, teacher, and employee organizations 
of the availability of such a 

“(e) ButtprInc Occupant Protection.—The local educational 
agency shall provide for the protection of building occupants during 
each phase of activity described in this section. 

“(f) TRANSPORTATION AND DisposaL.—The local educational agency 
shall provide for the transportation and disposal of asbestos in 
accordance with the most recent version of the Environmental 
Protection Agency’s ‘Asbestos Waste Management Guidance’ (or 
any successor to such dogument). 


“SEC, 205. SUBMISSION TO STATE GOVERNOR. 15 USC 2645. 


“(a) SUBMISSION.— Within 720 days after the date of the enactment 
of this title (or within 810 days if there are no regulations under 
section 203(i)), a local educational agency shall submit a manage- 
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15 USC 2646. 


ment plan developed pursuant to regulations promulgated under 
section 203(i) (or under section 204(d) if there are no regulations) to 
ee eae of the State in which the local educational agency is 

ocated. 
“(b) GOVERNOR REQUIREMENTS.—Within 360 days after the date of 

the enactment of this title, the Governor of each State— 

“(1) shall notify local educational agencies in the State of 
ee to submit their management plans under this section, 

an 


‘(2) may establish administrative procedures for reviewing 
management plans submitted under this section. 

If the Governor establishes procedures under paragraph (2),' the 
Governor shall designate to carry out the reviews those State offi- 
cials who are ee for implementing environmental protec- 
tion or other public health programs, or with authority over asbes- 
tos programs, in the State. 

“(c) MANAGEMENT PLAN REVIEW.— 

“(1) Review OF PLAN.—The Governor may disapprove a 
management plan within 90 days after the date of receipt of the 
plan if the plan— 

“(A) does not conform with the regulations under section 
203(i) (or with section 204(d) if there are no regulations), 

“(B) does not assure that contractors who are accredited 
pursuant to this title will be used to carry out the plan, or 

“(C) does not contain a response action schedule which is 
reasonable and timely, taking into account circumstances 
relevant to the speed at which the friable asbestos-contain- 
ing material in the school buildings under the local edu- 
cational agency’s authority should be responded to, includ- 
ing human exposure to the asbestos while the friable asbes- 
tos-containing material remains in the school building, and 
the ens of the local educational agency to continue to 
provide educational services to the community. 

“(2) REVISION OF PLAN.—If the State Governor disapproves a 
plan, the State Governor shall explain in writing to the local 
educational agency the reasons why the plan was ane oh 
and the changes that need to be made in the plan. Within 30 
days after the date on which notice is received of disapproval of 
its plan, the local educational agency shall revise the plan to 
conform with the State Governor's suggested changes. The Gov- 
ernor may extend the 30-day period for not more than 90 days. 


“SEC. 206. CONTRACTOR AND LABORATORY ACCREDITATION. 


“(a) CONTRACTOR ACCREDITATION.—A person oa not— 
“(1) inspect for asbestos-containing material in a school build- 
ing under the authority of a local educational agency, 
‘(2) prepare a management plan for such a school, or 
“(3) design or conduct response actions, other than the type of 
action described in sections 203(f) and 204(c), with respect to 
friable asbestos-containing material in such a school, 
unless such person is accredited by a State under subsection (b) or is 
accredited pursuant to an Administrator-approved course under 
subsection (c). 
“(b) ACCREDITATION BY STATE.— 
“(1) MoDEL PLAN.— 
“(A) PERSONS TO BE ACCREDITED.—Within 180 days after 
the date of the enactment of this title, the Administrator, in 
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consultation with affected organizations, shall develop a 
model contractor accreditation plan for States to give 
accreditation to persons in the following categories: 

“(i) Persons who inspect for asbestos-containing 
material in school buildings under the authority of a 
‘local educational agency. 

“(ii) Persons who prepare management plans for 
such a rsa 

“(iii) Persons who design or carry out response ac- 
tions, other than the type of action described in sec- 
tions 203(f) and 204(c), with respect to friable asbestos- 
containing material in such schools. 

“(B) PLAN REQUIREMENTS.—The plan shall include a Education. 
requirement that any person in a category listed in para- 
graph (1) achieve a passing grade on an examination and 
participate in continuing education to stay informed about 
current asbestos inspection and response action technology. 
The examination shall demonstrate the knowledge of the 
person in areas that the Administrator prescribes as nec- 
essary and appropriate in each of the categories. Such 
examinations may include requirements for knowledge in 
the following areas: 

“(i) Recognition of asbestos-containing material and 
its physical characteristics. 

(ii) Health hazards of asbestos and the relationship 
between asbestos exposure and disease. 

“(ili) Assessing the risk of asbestos exposure through 
a knowledge of percentage weight of asbestos-contain- 
ing material, friability, age, deterioration, location and 
accessibility of materials, and advantages and dis- 
advantages of dry and wet response action methods. 

“(iv) Respirators and their use, care, selection, degree 
of protection afforded, fitting, testing, and mainte- 
nance and cleaning procedures. 

“(y) Appropriate work practices and control methods, 
including the use of high efficiency particle absolute 
vacuums, the use of amended water, and principles of 
negative air pressure equipment use and procedures. 

(vi) Preparing a work area for response action work, 
including isolating work areas to prevent bystander or 
public exposure to asbestos, decontamination proce- 
dures, and procedures for dismantling work areas after 
completion of work. 

“(vii) Establishing emergency procedures to respond 
to sudden releases. 

“(viii) Air monitoring requirements and procedures. 

““ix) Medical surveillance program requirements. 

“(x) Proper asbestos waste transportation and dis- 


posal p ures. 

“(xi) Housekeeping and personal i pi practices, 
including the necessity of showers, and procedures to 
prevent asbestos exposure to an employee’s family. 

“(2) STATE ADOPTION OF PLAN.—Each State shall adopt a con- 
tractor accreditation plan at least as stringent as the model 
plan develo by the Administrator under paragraph (1), 
within 180 days after the commencement of the first regular 
session of the legislature of such State which is convened follow- 
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ing the date on which the Administrator completes develop- 
ment of the model plan. In the case of a school operated under 
the defense dependents’ education system provided for under 
the Defense Dependents’ Education Act of 1978 (20 U.S.C. 921 et 
seq.), the Secretary of Defense shall adopt a contractor accredi- 
tation plan at least as stringent as that model. 


“(c) ACCREDITATION BY ADMINISTRATOR-APPROVED COURSE.— 


“(1) CouRSE APPROVAL.—Within 180 days after the date of the 
enactment of this title, the Administrator shall ensure that any 
Environmental Protection Agency-approved asbestos training 
course is consistent with the model plan (including testing 
requirements) developed under subsection (b). A contractor may 
be accredited by taking and passing such a course. 

“(2) TREATMENT OF PERSONS WITH PREVIOUS EPA ASBESTOS 
TRAINING.—A person who— 
“(A) Hype meena an Environmental Protection Agency- 


proved course before the date of the 
enactment of this title, and 
) passed (or passes) an asbestos test either before or 


after the date of then: enactment of this title, 

may be accredited under paragraph (1) if the Administrator 
determines that the course and test are equivalent to the 
requirements of the model plan developed under subsection (b). 
If the Administrator so determines, the person shall be consid- 
ered accredited for the purposes of this title until a date that is 
one year after the date on which the State in which such person 
is employed establishes an accreditation program pursuant to 
subsection (b). 

“(3) Lists oF courRsEs.—The Administrator, in consultation 
with affected organizations, shall publish (and revise as 


necessary)— 

“(A) a list of asbestos courses and tests in effect before the 
date of the enactment of this title which Pra for equiva- 
lency treatment under paragraph (2), and 

“B) a list of asbestos courses and tests which the 
Administrator determines under paragraph (1) are consist- 
ent with the model plan and which will qualify a contractor 
for accreditation under such paragraph. 


“(d) LaBporatory ACCREDITATION.—(1) The Administrator shall 


provide for the development of an accreditation program for labora- 
tories by the National Bureau of Standards in accordance with 
paragraph (2). The Administrator shall transfer such funds as are 
necessary to the National Bureau of Standards to carry out such 


program. 
(2) The National Bureau of Standards, upon request by the 


Administrator, shall, in consultation with affected organizations— 


“(A) wien 360 days after the date of the enactment of this 
title, develop an accreditation program for laboratories which 
conduct itative and semi-quantitative analyses of bulk sam- 
ples of qualitative material, and 

“(B) within 720 days r the date of the enactment of this 
title, develop an acne anne program for laboratories which 
conduct lyses of air samples of asbestos pes maa build- 
ings under the authority of a local educational 


“(3) A laboratory which p to carry out any suc aealyaid shall 


comply with the pl te of the accreditation program. 
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‘(e) FINANCIAL ASSISTANCE CONTINGENT ON USE OF ACCREDITED 
Prrsons.—(1) A school which is an or for financial assistance 
under section 505 of the Asbestos School Hazard Abatement Act of 
1984 (Public Law 98-377; 20 U.S.C. 4011 et seq.) is not eligible for 20 USC 4014. 
such assistance unless the school, in carrying out the requirements 
of this title— 

“(A) uses a person (or persons)— 

“(i) who is accredited by a State which has adopted an 
accreditation plan based on the model plan developed under 
subsection (b), or 

“(ii) who is accredited pursuant to an Administrator- 

approved course under subsection (c), and 

“<B) uses a laboratory (or laboratories) which is accredited 
under the program developed under subsection (d). 

“(2) This subsection shall teat is to any financial assistance pro- 
vided under the Asbestos School Hazard Abatement Act of 1984 for 
activities performed after the following dates: 

“(A) In the case of activities performed by persons, after the 
- which is one year after the date of the enactment of this 
title. 

“(B) In the case of activities performed by laboratories, after 
the date which is 180 days after the date on which a laboratory 
accreditation program is completed under subsection (d). 


“SEC. 207. ENFORCEMENT. 15 USC 2647. 


“(a) PENALTIES.—Any local educational agency— 

“(1) which fails to conduct an inspection pursuant to regula- 
tions under section 203(b) or under section 204(b), 

“(2) which knowingly submits false information to the Gov- 
ernor regarding any inspection pursuant to regulations under 
pa 203(i) or knowingly includes false information in any 

nspection statement under section 204(d\(3), or 

mtg) which fails to develop a management plan pursuant to 

lations under section 203(i) or under section 204(d), 
is liable for a civil penalty of not more than $5,000 for each day 
during which the violation continues. Any civil penalty under this 
subsection shall be assessed and collected in the same manner, and 
subject to the same provisions, as in the case of civil penalties 
assessed and collected under section 16. For purposes of this subsec- 15 USC 2615. 
tion, a ‘violation’ means a failure to comply with respect to a single 
school building. The court shall order that any civil penalty col- 
lected under this subsection be used by the local eiucttipanl agency 
for purposes of complying with this title. Any portion of a civil 
penalty remaining unspent after compliance by a local educational 
agency is completed shall be deposited into the Asbestos Trust Fund 
established by section 5 of the Asbestos Hazard Emergency Re- 
sponse Act of 1986. Post, p. 2990. 
“(b) RELATIONSHIP TO Ti1TLE I.—A local educational agency is not 
liable for any civil penalty under title I of this Act for failing or ost, p. 2989. 
—- to comply with any rule promulgated or order issued under 
this title. 
“(c) ENFORCEMENT CONSIDERATIONS.— 

“(1) In determining the amount of a civil penalty to be 
assessed under subsection (a) against a local educational agency, 
the Administrator shall consider— 

“(A) the significance of the violation; 
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“(B) the culpability of the violator, including any history 
of previous violations under this Act; 

“(C) the ability of the violator to pay the penalty; and 

“(D) the ability of the violator to continue to provide 
educational services to the community. 

“(2) Any action ordered by a court in fashioning relief under 
section 20 shall be consistent with regulations promulgated 
under section 203 (or with the requirements of section 204 if 
there are no regulations). 

“(d) Citizen CompLaints.—Any person may file a complaint with 
the Administrator or with the Governor of the State in which the 
school building is located with respect to asbestos-containing mate- 
rial in a school building. If the Administrator or Governor receives a 
complaint under this subsection containing allegations which pro- 
vide a reasonable basis to believe that a violation of this Act has 
occurred, the Administrator or Governor shall investigate and re- 
spond (including taking enforcement action where appropriate) to 
the complaint within a reasonable period of time. 

“(e) Citizen Petrt1ions.—(1) Any person may petition the Adminis- 
trator to initiate a proceeding for the issuance, amendment, or 
repeal of a regulation or order under this title. 

(2) Such petition shall be filed in the principal office of the 
Administrator and shall set forth the facts which it is claimed 
establish that it is necessary to issue, amend, or repeal a regulation 
or order under this title. 

“(3) The Administrator may hold a public hearing or may conduct 
such investigation or proceeding as the Administrator deems appro- 
priate in order to determine whether or not such petition should be 


granted. 

(4) Within 90 days after filing of a petition described in para- 
graph (1), the Administrator shall either grant or deny the petition. 
If the Administrator grants such petition, the Administrator shall 
promptly commence an appropriate proceeding in accordance with 
this title. If the Administrator denies such petition, the Adminis- 
trator shall publish in the Federal Register the Administrator’s 
reasons for such denial. The granting or denial of a petition under 
ne ry shall not affect any deadline or other requirement of 
this title. 

“(f) Crrizen Crviz Actions WitH Respect To EPA REGULATIONS.— 
(1) Any person may commence a civil action without prior notice 
against the Administrator to compel the Administrator to meet the 
deadlines in section 203 for issuing advanced notices of proposed 
rulemaking, proposing regulations, and promulgating regulations. 
Any such action shall be brought in the district court of the United 
States for the District of Columbia. 

“(2) In any action brought under paragraph (1) in which the court 
finds the Administrator to be in violation of any deadline in section 
203, the court shall set forth a schedule for promulgating the 
regulations required by section 203 and shall order the Adminis- 
trator to aren ry! with such schedule. The court may extend any 
deadline (which has not already occurred) in section 204(b), 204(c), or 
204(d) for a period of not more than 6 months, if the court-ordered 
schedule will result in final promulgation of the pertinent regula- 
tions within the extended period. Such deadline extensions may not 
be granted by the court beginning 720 days after the date of 
enactment of this title. 
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*(3) Section 20 of this Act shall apply to civil actions described Post, p. 2989. 
in this subsection, except to the extent inconsistent with this 
subsection. 


“SEC. 208. EMERGENCY AUTHORITY. 15 USC 2648. 
“ Health and 
(a) EMERGENCY ACTION.— Taaatical awe: 


“(1) AutHoRITy.—Whenever— 

“(A) the presence of airborne asbestos or the condition of 
friable asbestos-containing material in a school building 
governed by a local educational agency poses an imminent 
and substantial endangerment to human health or the 
environment, and 

“(B) the local educational agency is not taking sufficient 
action (as determined by the Administrator or the 
net torn to respond to the airborne asbestos or friable 

ontaining material, 
the ‘Administeator or the Governor of a State is authorized to 
act to protect human health or the environment. 

“(2) LIMITATIONS ON GOVERNOR AcTION.—The Governor of a 
State shall notify the Administrator within a reasonable period 
of time before the Governor plans to take an emergency action 
under this subsection. After such notification, if the Adminis- 
trator takes an emergency action with respect to the same 
hazard, the Governor may not carry out (or continue to carry 
out, if the action has been started) the emergency action. 

“(3) Notirication.—The following notification shall be 
provided before an emergency action is taken under this 
subsection: 

“(A) In the case of a Governor taking the action, the 
pt od shall notify the local educational agency con- 
cerned. 

“(B) In the case of the Administrator taking the action, 
the Administrator shall notify both the local educational 
agency concerned and the Governor of the State in which 
such agency is located. 

“(4) Cost RECOVERY.—The Administrator or the Governor of a Courts, U.S. 
State may seek reimbursement for all costs of an emergency District of 
action taken under this subsection in the United States District si 
Court for the District of Columbia or for the district in which 
the emergency action occurred. In any action seeking re- 
imbursement from a local educational agency, the action shall 
be brought in the United States District Court for the district in 
which the local educational agency is located. 

“(b) INsuNcTIVE ReLier.—Upon receipt of evidence that the pres- 
ence of airborne asbestos or the condition of friable asbestos-contain- 
ing material in a school building governed by a local educational 
agency poses an imminent and substantial endangerment to human 
health or the environment— 

“(1) the Administrator may request the Attorney General to 
bring suit, or 

“(2) the Governor of a State may bring suit, 

to secure such relief as may be necessary to respond to the hazard. 

The district court of the United States in the district in which the Courts, US. 
response will be carried out shall have jurisdiction to grant such 

relief, including injunctive relief. 
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15 USC 2650. 


Insurance. 


“SEC. 209. STATE AND FEDERAL LAW. 


“(a) No Preemption.—Nothing in this title shall be construed, 
interpreted, or applied to preempt, displace, or supplant any other 
State or Federal law, whether statutory or common. 

“(b) Cost anp DaMaGe Awarps.—Nothing in this title or any 
standard, regulation, or requirement promulgated pursuant to this 
title shall be construed or interpreted to preclude any court from 
awarding costs and damages associated with the abatement, includ- 
ing the removal, of asbestos-containing material, or a portion of such 
costs, at any time prior to the actual date on which such material is 
removed. 

“(c) Srare May EstasuisH More REQUIREMENTS.—Nothing in this 
title shall be construed or interpreted as preempting a State from 
establishing any additional liability or more stringent requirements 
with respect to asbestos in school buildings within such State. 

“(d) No Feperat CausE or Action.—Nothing in this title creates a 
cause of action or in any other way increases or diminishes the 
liability of any person under any other law. 

“(e) oF ConGrEss.—It is not the intent of Congress that 
this title or rules, tions, or orders issued pursuant to this title 
be interpreted as influencing, in either the plaintiff's or defendant’s 
favor, the disposition of any civil action for damages relating to 
asbestos. This subsection does not affect the authority of any court 
to make a determination in an adjudicatory senses: under ap- 
plicable State law with res to the admission into evidence or any 
oehes bem of this title or rules, regulations, or orders issued pursuant 

this title. 


“SEC. 210. ASBESTOS CONTRACTORS AND LOCAL EDUCATIONAL 
AGENCIES. 


“(a) Srupy.— 

“(1) GENERAL REQUIREMENT.—The Administrator shall con- 
duct a study on the availability of liability insurance and other 
forms of assurance against financial loss which are available to 
local educational cies and asbestos contractors with respect 
4 — required under this title. Such study shall examine 
the fo ing: 

“(A) The extent to which liability insurance and other 
forms of assurance against financial loss are available to 
local educational agencies and asbestos contractors. 

“(B) The extent to which the cost of insurance or other 
forms of assurance against financial loss has increased and 
the extent to which coverage has become less complete. 

“(C) The extent to which any limitation in the availabil- 
ity of insurance or other forms of assurance against finan- 
cial loss is the result of factors other than standards of 
Bo a applicable law. : 

“(D) The extent to which the existence of the regulations 
required by subsections (c) and (d) of section 203 and the 
accreditation of contractors under section 206 has affected 
the availability or cost of insurance or other forms of 
assurance against financial loss. : 

“(E) The extent to which any limitation on the availabil- 
ity of insurance or other forms of assurance against finan- 
cial loss is inhibiting inspections for asbestos-containing 
material or the development or implementation of manage- 
ment plans under this title. 
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“(F) Identification of any other impediments to the timely 
completion of inspections or the development and im- 
lementation of management plans under this title. 

“(2) INTERIM REPORT.—Not later than April 1, 1988, the 
Administrator shall submit to the Congress an interim report 
on the progress of the study required by this subsection, along 
pe preliminary findings based on information collected to that 


“(3) FrvaL report.—Not later than October 1, 1990, the 
Administrator shall submit to the Congress a final report on the 
study required by this subsection, including final findings based 
on the information collected. 

“(b) Stare AcTion.—On the basis of the interim report or the final 
report of the study required by subsection (a), a State may enact or 
amend State law to establish or modify a standard of liability for 
local educational agencies or asbestos contractors with respect to 
actions required under this title. 


“SEC. 211. PUBLIC PROTECTION, Discrimination, 
“(a) Pusuic Prorection.—No State or local educational agency Prchibition. 

may discriminate against a person in any way, including firing a 

person who is an employee, because the person provided information 

relating to a potential violation of this title to any other person, 

including a State or the Federal Government. 
“(b) Lasor DEPARTMENT REview.—Any public or private employee 

or representative of employees who believes he or she has been fired 

or otherwise diacriniinated against in violation of subsection (a) may 

within 90 days after the alleged violation occurs apply to the 

Secretary of Labor for a review of the firing or alleged discrimina- 

tion. The review shall be conducted in accordance with section 11(c) 

of the Occupational Safety and Health Act. 29 USC 660. 


“SEC, 212. ASBESTOS OMBUDSMAN. 15 USC 2652, 


“(a) APPOINTMENT.—The Administrator shall appoint an Asbestos 
Ombudsman, who shall carry out the duties described in subsection 


(b). 
“(b) Dutres.—The duties of the Asbestos Ombudsman are— 

“(1) to receive complaints, grievances, and requests for 
information submitted by any person with respect to any aspect 
of this title, 

“(2) to render assistance with respect to the complaints, griev- 
ances, and requests received, and 

“(8) to make such recommendations to the Administrator as 
the Ombudsman considers appropriate. 


“SEC. 213. EPA STUDY OF ASBESTOS-CONTAINING MATERIAL IN PUBLIC 15 USC 2653. 
BUILDINGS. 


“Within 360 days after the date of the enactment of this title, the 
Administrator shall conduct and submit to the Congress the results 
ofa study which shall— 

“(1) assess the extent to which asbestos-containing materials 
are present in public and commercial buildi 
“(2) assess the condition of asbestos-containing material in 
commercial buildings and the likelihood that persons occupying 
such buildings, including service and maintenance personnel, 
are, or may be, exposed to asbestos fibers; 
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20 USC 4014. 
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“(3) consider and report on whether public and commercial 
buildings should be subject to the same inspection and response 
action requirements that apply to school buildings; 

“(4) assess whether existing Federal regulations adequately 
protect the general public, particularly abatement personnel, 
from exposure to asbestos during renovation and demolition of 
such buildings; and 

“(5) include recommendations that explicitly address whether 
there is a need to establish standards for, and regulate asbestos 
exposure in, public and commercial buildings. 


“SEC. 214. TRANSITION RULES. 


“Any regulation of the Environmental Protection Agency under 
title I which is inconsistent with this title shall not be in effect after 
the date of the enactment of this title. Any advanced notice of 
proposed rulemaking, any proposed rule, and any regulation of the 
Environmental Protection Agency in effect before the date of the 
enactment of this title which is consistent with the regulations 
required under section 203 shall remain in effect and may be used to 
meet the requirements of section 203, except that any such regula- 
tion shall be enforced under this Act.”’. 


SEC. 3. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) CONFORMING AMENDMENT TO ASBESTOS SCHOOL HazArD ABATE- 
MENT Act.—Section 505(g) of the Asbestos School Hazard Abate- 
ment Act of 1984 (Public Law 98-377; 20 U.S.C. 4011 et seq.) is 
amended by adding at the end the following new paragraph: 

“(4)(A) No financial assistance may be provided under this section 
to any school— 

“(ij) which uses any person who has not been accredited 
pursuant to section 206(b) or 206(c) of the Toxic Substances 
Control Act, to carry out activities described in section 206(a) of 
that Act, or 

“(ii) which uses any laboratory which has not been accredited 
pursuant to section 206(d) of the Toxic Substances Control Act, 
to carry out activities described in such section. 

“(B) This paragraph shall apply to any financial assistance pro- 
vided under this section after the date of the enactment of the 
Asbestos Hazard Emergency Response Act of 1986, for activities 
performed after the following dates: 

“(i) In the case of activities performed by persons, after the 
pores which is one year after the date of the enactment of this 
title. 

“(ii) In the case of activities performed by laboratories, after 
the date which is 180 days after the date on which a laboratory 
accreditation program is completed under subsection (d).”’. 

Pc CONFORMING AMENDMENTS TO Toxic SUBSTANCES CONTROL 
cT.— 

(1) Section 15 of the Toxic Substances Control Act (15 U.S.C 
2614) is amended in paragraph (1)— 

(A) by striking out “or” before ‘(C)’”’, ; 

(B) by striking out the semicolon and inserting in lieu 
thereof a comma, and : 

(C) by adding at the end of such paragraph the following: 
“or (D) any requirement of title II or any rule promulgated 
or order issued under title II;”’. 
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(2) Section 19 of such Act (15 U.S.C. 2618) is amended in 
subsection (aX 1A) by inserting after “or 8,” the following: “or 
under title II,” 

(8) Section 20 of such Act (15 U.S.C. 2619) is amended in 
subsection (a1) by striking out “4, 5, or 6 or order issued under 
section 5” and inserting in lieu thereof the following: ‘‘4, 5, or 6, 
or title II, or order issued under section 5 or title IT” 

(c) TECHNICAL AMENDMENTS.—The Toxic Substances Control Act 
(15 U.S.C. 2601 et seq.) is amended— 
(1) by inserting immediately before section 1 the following: 


“TITLE I—CONTROL OF TOXIC SUBSTANCES”; 


(2) by inserting in the table of contents in section 1, imme- 
diately before the item relating to section 1, the following: 


“TITLE I—CONTROL OF TOXIC SUBSTANCES”; 
and 


(3) by adding at the end of the table of contents in section 1 
the following: 


“TITLE II—ASBESTOS HAZARD EMERGENCY RESPONSE 
“Sec. 201. Congressional findings and purpose. 
“Sec, 202. Definitions. 
“Sec. 203. EPA Regulations. 
“Sec. 204. Requirements if EPA fails to promulgate regulations. 
“Sec, 205. Submission to State Governor. 
“Sec. 206. Contractor and laboratory accreditation. 
“Sec. 207. Enforcement. 
“Sec. 208. Emergency authority. 
“Sec. 209. State and Federal law. 
“Sec. 210. Asbestos contractors and local educational agencies. 
“Sec. 211. Public protection. 
“Sec. 212. Asbestos ombudsman. 
“Sec. 213. EPA study of asbestos-containing material in public buildings. 
“Sec, 214. Transition rules.”. 


SEC, 4. AUTHORIZATION. 20 USC 4021. 


(a) Section 512 of the Asbestos School Hazard Abatement Act of 
1984 (Public Law 98-377; 20 U.S.C. 4011 et .) is amended by 
adding at the end the following: “In addition, for such pu 
there are authorized to be ap Fae ohare? out of the Asbestos Trust 
Fund established by section 5 of the Asbestos Hazard Emergency 
Response Act of 1986 $25,000,000 for each of fiscal years 1987, 1988, Grants. 
1989, and 1990.” 20 USC 4014. 
(b\(1) Notwithstanding section 505(c) of the Asbestos School 20 USC 4014 
Hazard Abatement Act of 1984, for fiscal years 1988 and 1989 the ”°*- 
Administrator shall — financial assistance under section 505 
of such Act in the form of grants to States or local educational 
agencies to carry out inspections for asbestos-containing material in 
school buildings and preparation of management plans for school 
i under this title. 
(2) Not more than 2 percent of any grant awarded to a State 
pursuant to paragraph (1) ay pth by the State for administra- 
tive purposes. For purposes of preceding sentence, administra- Wages. 
tive purposes do not include re of persons who inspect for 
asics nga material or assist in the preparation of manage- 
ment plans. 
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(3) In determining which local educational agencies to approve 
grants for, the Administrator shall take into account the financial 
need of the agency. Of the amount available under the Asbestos 
School Hazard Abatement Act of 1984 for fiscal years 1988 and 1989, 
not more than 10 percent may be obligated for the purposes de- 
scribed in this subsection. 


SEC. 5. ASBESTOS TRUST FUND. 


(a) CREATION oF Trust Funp.—There is established in the Treas- 
ury of the United States a trust fund to be known as the “Asbestos 
Trust Fund”, consisting of such amounts as may be transferred or 
credited to such Trust d as provided in this section. 

(b) TRANSFERS TO TRUST FuUND.— 

(1) TRANsFeR.—There are hereby transferred to the Asbestos 
Trust Fund amounts equivalent to— 

(A) amounts received in the Treasury on or after January 
1, 1987, as a ents of loans made under section 505 of 
the Asbestos ool Hazard Abatement Act of 1984 (Public 
Law 98-377; 20 U.S.C. 4011 et seq.) as in effect on the date of 
the enactment of this Act, and 

(B) amounts received as deposits from local educational 
agencies under section 207(a) of the Toxic Substances Con- 
trol Act (as added by section 2 of this Act). 

(2) MONTHLY TRANSFERS.—The amounts transferred by para- 

ph (1) shall be transferred at least monthly from the areger 
und of the Treasury to the Asbestos Trust Fund on the basis of 
estimates made by the Secre of the Treasury of the amounts 
referred to in such paragraph. Adjustments shall be made in the 
amounts subsequently transferred to the extent sil estimates 
were more or less than the amounts required to be transferred. 

(c) MANAGEMENT OF TRUST FuND.— 

(1) INVESTMENT.— 

(A) IN GENERAL.—The Secretary of the Treasury shall 
invest such portion of the Asbestos Trust Fund as is not, in 
his judgment, required to meet current withdrawals. Such 
investments may be made only in interest-bearing obliga- 
tions of the United States and may be acquired— 

(i) on original issue at the issue price, or 
(ii) by purchase of outstanding obligations at the 
market price. 

(B) SALE OF OBLIGATIONS.—Any obligation acquired by the 
Asbestos Trust Fund may be sold by the Secretary of the 
Treasury at the market price. 

(C) INTEREST ON CERTAIN PROCEEDS.—The interest on, and 
the Fi heareang from the sale or aecge org of, any obligations 
held in the Asbestos Trust Fund shall be credited to and 
form a part of the Trust Fund. 

(2) Report.—It shall be the duty of the Secretary of the 
Treasury to hold the Asbestos Trust Fund and to report to the 
Congress each year on the financial condition and the results of 
the operations of the Trust Fund during the preceding fiscal 
year and on its expected condition and operations during the 
next 5 fiscal years. 

(d) ExpenpiTrurEs From Assestos Trust Funp.—Amounts in the 
Asbestos Trust Fund shall be available, as provided py operopenson 
Acts, only for pu of carrying out the Asbestos Hazards Abate- 
ment Assistance am under section 505 of the Asbestos School 


PUBLIC LAW 99-519—OCT. 22, 1986 100 STAT. 2991 


Hazard Abatement Act of 1984 as in effect on the date of the 20 USC 4014. 
enactment of this Act. 
(e) AurHority To Borrow.— 

(1) IN GENERAL.—There are authorized to be appropriated to Appropriation 
the Asbestos Trust Fund, as repayable advances, $25,000,000 for uthorization. 
each of fiscal years 1987, 1988, 1989, and 1990. 

(2) REPAYMENT OF ADVANCES.— 

(A) IN GENERAL.—Advances made under this subsection 
shall be repaid, and interest on such advances shall be paid, 
to the general fund of the Treasury when the Secretary 
determines that moneys are available for such purposes in 
the Asbestos Trust Fund. 

(B) RATE OF INTEREST.—Interest on advances made under 
this subsection shall be at a rate determined by the Sec- 
retary (as of the close of the calendar month preceding the 
month in which the advance is made) to be equal to the 
current average market yield on outstanding marketable 
obligations of the United States with remaining periods to 
maturity comparable to the anticipated period during 
which the advance will be outstanding and shall be 
compounded annually. 

(f) Errective Date.—The amendments made by this section shall 
take effect on January 1, 1986. 


Approved October 22, 1986. 
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Public Law 99-520 
99th Congress 
Joint Resolution 


To designate October 31, 1986, as “National Child Identification and Safety 
Information Day’’. 


Whereas the American people are becoming increasingly aware of 
the high incidence of abduction and exploitation of the children of 
the United States; 

Whereas it is estimated that more than 50,000 children will be 
kidnapped during 1985; 

Whereas many organizations have dedicated themselves to teaching 
safety measures to children; 

Whereas, to further protect the children of the United States, 
parents should maintain fingerprint and other identification 
records that will aid in locating missing children; 

Whereas the evening of October 31, which which is known as Halloween, is 
a — when children are especially vulnerable to abduction or 
attack; 

Whereas there is a need on Halloween for parents to take extra 
precautions to ensure the safety of their children; and 

Whereas October 31, 1986, is an appropriate day on which to 
commemorate the need for educating the public regarding child 
identification techniques and other child safety measures: Now, 
therefore, be it 


Resolved by the Senate and House of arenas of the 
United States of America in Congress assembled, That October 31, 
1986, is designated as “National Ch Child Identification and Safety 
Information ‘Day’, and the President of the United States is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved October 22, 1986. 
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Public Law 99-521 
99th Congress 
An Act 
To amend title 49, United States Code, to reduce regulation of surface freight Oct. 22, 1986 
forwarders, and for other purposes. (S. 1124] 

Be it enacted by the Senate and House of Representatives of the Surface Freight 
United States of America in Congress assembled, ee 
SECTION 1. SHORT TITLE. Act of 1986. 


Transportation. 
This Act may be cited as the “Surface Freight Forwarder Deregu- Commerce and 
lation Act of 1986”. ~~, ies 


SEC, 2. PURPOSE. note. 


This Act is part of the continuing effort by Congress to reduce 49, USC 10101 
burdensome and unnecessary government regulations and to ensure : 
the competitiveness and efficacy of transportation services of sur- 
face freight forwarders in the United States. 


SEC. 3. FINDINGS. 49 USC 10101 


The Congress finds that— baie 

(1) a safe, sound, and competitive surface freight forwarder 
industry is important to the national transportation system; 

(2) the statutes governing Federal regulation of the freight 
forwarder industry are outdated and must be revised to reflect 
present and future transportation needs and realities; 

(3) protective regulation has resulted in anticompetitive pric- 
ing and has restricted the range of price and service options 
available to shippers; 

(4) in order to reduce the uncertainty experienced by the 
Nation’s transportation industries, the Interstate Commerce 
Commission’s remaining responsibilities for the regulation of 
surface freight forwarders should be eliminated in accordance 
with this Act; and 

(5) legislative and resulting changes should be implemented 
with the least amount of disruption consistent with achieving 
the reforms enacted. 


SEC. 4. DEFINITIONS. 


P Section 10102 of title 49, United States Code, is amended as 
ollows: 
(1) COMMON CARRIER.— ph (4), insert “household 
goods” before “freight forwanen’” 
(2) FREIGHT FORWARDER.—In paragraph (9), after and below 
subparagraph (C), insert the following new sentence: 
“Such term does not include a person using transportation of an 
air carrier subject to the Federal Aviation Act of 1958.”’. 49 USC app. 1301 
(83) HOUSEHOLD GOODS FREIGHT FORWARDER.—Redesignate note. 
paragraphs (12) through (30), and any references thereto, as 
ri 924 5 (13) through (31), xempoctenety, and insert after para- 
(11) the following new paragraph: 
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“(12) ‘household goods freight forwarder’ means a freight 
forwarder of one or more of the following items: household 
goods, unaccompanied baggage, or used automobiles.”. 


SEC. 5. INTERSTATE COMMERCE COMMISSION ADMINISTRATION. 


(a) Notice or REMOVAL oF OPERATING RestrictTions.—Section 
10328(b\2) of title 49, United States Code, i is amended by inserting 
“household goods” before “freight forwarder”. 

(b) Service oF Norice IN COMMISSION PROCEEDINGS.—Section 
10329 of title 49, United States Code, is amended— 

(1) in subsection (axe) by inserting “household goods” before 
“freight forwarder 

(2) in eabaection (oa) by inserting “household goods” before 
“freight forwarder” each place it appears; an 

(3) in subsection (d) by inserting “household goods” before 
“freight forwarder”. 


SEC. 6. JURISDICTION. 


(a) LIMITATION ON JURISDICTION OVER PROCUREMENT OF Moror 
VEHICLE TRANSPORTATION.—Section 10521(a) of title 49, United 
States —— is amended by inserting after “transportation” the 
second place it appears ‘‘, except by a freight forwarder (other than 
a household goods freight forwarder),”. 

(b) Exempr Motor VEHICLE TRANSPORTATION.—Section 10523 of 

tithe 49, United States Code, is amended— 

(1) in subsection (aX1XB\iii) by inserting “household goods” 
before “freight forwarder”; 

(2) in su ion (aX1XC) by inserting “household goods” 
before “freight forwarder” 

(3) in subsection (aX2) by inserting “household goods” before 
“freight forwarder”; 

(4) in subsection XXBXiv), by inserting “household goods” 
before “freight forwarder”; and 

(5) in subsection (bX2) bs inserting “household goods” before 
“freight forwarder” each place it appears. 

(c) LimrraTION ON GENERAL JURISDICTION OVER FREIGHT For- 
WARDERS.—Section 10561 of title 49, United States Code, is amended 
by inserting “household goods” before “freight forwarder” each 
place it appears. 

(d) Exempr FREIGHT FoRWARDER SERvICE.—({1) Section 10562 of 
title 49, United States Code, is repealed. 

(2) The section analysis of chapter 105 of title 49, United States 
Code, is amended by striking 


“10562. Exempt freight forwarder service.” 

and inserting in lieu thereof 

"10562. Repealed.”’. 

SEC. 7. RATES, TARIFFS, AND VALUATIONS. 

(a) AutHority To EnTER Into Contracts WitH CERTAIN CAR- 
RiERS.—Section 10703(aX4XE) of title 49, United States Code, is 
amended by inserting “household goods” before “‘freight forwarder’’. 

(b) AUTHORITY oF CoMMISSION.—Section 10704 of title 49, United 
States Code, is amended— 


(1) in subsection (bX1XC) by inserting “household goods” 
before “freight forwarder’; 
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(2) in subsection ~ by inserting “household goods” before 
“freight forwarder”; and 

(3) in subsection (b)\(4) ay ineeeting “household goods’’ before 
“freight forwarder” and “freight fo acting. “eee pectively” 

(c) Rate AGREEMENTS; ANTI-TRusT Laws.— on 10706 of title 
49, United States Code, is amended— 

(1) in subsection (aX2)(A) by pr “(cX1)(B){E)” and insert- 
ing in lieu thereof “(d\1(B)(E)”; an 

(2) in subsection (d1)E) by sisting “Freight” and inserting 
in lieu thereof “Household goods freight”. 

(d) INVESTIGATION AND SUSPENSION oF Rates.—Section 10708 of 
title 49, United States Code, is amended 

(1) in subsection (d\(1) by inserting “household goods” before 
“freight forwarder”; and 

(2) in subsection (dX2) by inserting “household goods” before 
“freight forwarders” each place it appears. 

(e) SpeciaL Passencer Rates.—Section 10722(d)(2) of title 49, 
United States Code, is amended by inserting “household goods” 
before “freight forwarder”. 

(f) oer Rates.—Section 10725 of title 49, United States Code, is 
amended— 

(1) in subsection (b) by inserting “household goods” before 
“freight forwarders”; and 

(2) in subsection (c) by inserting “household goods” before 
“freight forwarder’. 

(g) Rates AND LiaBiLity BaseD ON VALUE.—Section 10730 of title 
49, United States Code, is amended— 

(1) in the last sentence of subsection (a) by inserting “by a 
household goods freight forwarder” after “Commission” the 
first place it appears; an 

(2) in subsection (b)— 

(A) by inserting “or a freight forwarder” after “title” the 
first place it appears, 
i by! b igh be with respect to a motor carrier,” after 
“ine 
(C) by inverting “or freight forwarder”’ after “carrier” the 
last 5 places it appears. 

(h) Pronieirion AGainst DiscriMINATION.—Section 10741(c) of 
title 49, United States Code, is amended by ingesting “household 
goods” before “freight forwarder” eac ite it appea: 

(i) PAYMENT OF Rates.—Section 10743(b\(2) Tr ti title 49, United 
States Code, is amended by inserting “household goods” before 
“freight forwarder’. 

(j) Limrration ON Use or Common Carriers.—(1) Section 10749(b) 
of title 49, United States Code, is amended 4 neecting “household 
goods” before “freight forwarder” each place it appears. 

(2) The heading of section 10749 of title 49, United States Code, is 
amended by inserting “household goods” before “freight 
forwarders’. 

(3) The item relating to section 10749 in the section analysis of 
chapter 107 of title 49, United States Code, i is amended by inserting 
‘household goods” before “freight forwarders 

(k) GENERAL TARIFF REQUIREMENTS. ~lectiatl 10762(aX2) of title 
49, United States Code, i is amended by inserting “household goods” 
before “freight forwarder” 

(1) TRAFFIC AGREEMENTS.— 
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49 USC 10561. 


49 USC 10521. 


(1) HousEHOLD GOODS FREIGHT FORWARDERS.—Section 10766 of 
title 49, United States Code, is amended by inserting “household 
goods” before “freight forwarder” each place it appears. 

(2) CONTINUING AUTHORITY OF DEREGULATED FREIGHT FOR- 
WARDERS TO CONTRACT.—Section 10766 of title 49, United States 
Code, is further amended by redesignating subsection (c), and 
any reference thereto, as subsection (d) and by inserting after 
subsection (b) the following new subsection: 

“(c) AUTHORITY OF FREIGHT Forwarpers To Enter INTO Con- 
Tracts.—A freight forwarder (other than a household goods freight 
forwarder) providing service which, on the day before the date of the 
enactment of the Surface Freight Forwarder Deregulation Act of 
1986, would have been service subject to the jurisdiction of the 
Commission under subchapter IV of chapter 105 of this title may 
contract with— 

“(1) a rail carrier, 

“(2) a water common carrier paving transportation subject 
to the or ing Act, 1916 (46 U.S.C. App. 801-842) or the 
Intercoas' hipping Act, 1938 (46 U.S.C. App. 8438-848), 

“(3) a motor common carrier providing transportation subject 
to the jurisdiction of the Commission under subchapter II of 
such chapter, 

“(4) a motor contract carrier of peeenty providing transpor- 
tation subject to the jurisdiction of the Commission under such 
subchapter II, and 

“(5) a shipper.”’. 


SEC. 8. LICENSING. 


(a) Permits.—(1) Section 10923 of title 49, United States Code, is 
amended by inserting “households goods” before “freight for- 
warder’’ each place it appears. 

(2) The hesdinn of section 10923 of title 49, United States Code, is 
amended by inserting “household goods” before “freight 
forwarders”. 

(3) The item relating to section 10923 in the section analysis of 
chapter 109 of title 49, United States Code, is amended by inserting 
“household goods” before “freight forwarders’”’. 

(b) Errective Periop oF Section 10925 of title 49, 
United States Code, is amended by inserting “household goods” 
before “freight forwarder” each place it ap ; 

(c) TRANSFERS OF PeRmits.—Section 10926 of title 49, United 
States Code, is amended by inserting “household goods” before 
“freight forwarder” each place it ~ eng 

(d) Securrry.—(1) Section 10927(c)(1) of title 49, United States 
Code, is amended by inserting “household goods” before ‘‘freight 
forwarder’ each en it appears. 

(2) Section 10927(c)(2) of title 49, United States Code, is amended— 

(A) by inserting “household goods” before “freight forwarder” 
the first place it appears, 

(B) by inserting ‘or a freight forwarder” after “permit”, and 

(C) by striking “under this subtitle’. 

(e) LimITATIONS ON PERmiTs.—Section 10930(b) of title 49, United 
States Code, is amended by inserting “household goods’ before 
“freight forwarder” each place it appears. 

(f) AUTHORIZING ABANDONMENT OF SERVICE.—(1) Section 10933 of 
title 49, United States Code, is amended by inserting “household 
goods” before ‘freight forwarder” each place it appears. 
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(2) The heading of section 109383 of title 49, United States Code, is 
amended by inserting “household goods” before “freight 
forwarder”. 

(3) The item relating to section 10933 in the section analysis of 
chapter 109 of title 49, United States Code, is amended by inserting 
“household goods” before “freight forwarder”. 


SEC. 9. OPERATIONS OF CARRIERS. 


(a) PRovipiInG TRANSPORTATION AND SERVICE.—Section 11101(b) of 
title 49, United States Code, is amended by inserting ‘‘household 
goods” before “freight forwarders”’. 

(b) Service.—(1) Section 11127 of title 49, United States Code, is 
amended by inserting “household goods” before “freight forwarder” 
and “freight forwarders” each place they appear. 

(2) The heading of section 11127 of title 49, United States Code, is 
amended by inserting “household goods” before “freight 
forwarders’”’. 

(3) The item relating to section 11127 in the section analysis of 
chapter 111 of title 49, United States Code, is amended by inserting 
“household goods” before “freight forwarders”. 

(c) Reports AND Recorps.—Section 11141(1) of title 49, United 
States Code, is amended by inserting “household goods” before 
“freight forwarder”. 


SEC. 10. FINANCE. 


(a) LIMITATION ON OWNERSHIP OF OTHER CARRIERS.—Section 11323 
of title 49, United States Code, is amended by inserting “household 
goods” before “freight forwarder” each place it appears. 

(b) CONFORMING AMENDMENTS.—({1) The heading of section 11323 
of title 49, United States Code, is amended by inserting “household 
goods” before “freight forwarders’. 

(2) The item relating to section 11323 in the section analysis of 
chapter 113 of title 49, United States Code, is amended by inserting 
“household goods” before “freight forwarders”. 


SEC. 11. FEDERAL-STATE RELATIONS. 


(a) ICC AutHoriry Over INTERSTATE TRANSPORTATION.—Section 
11501 of title 49, United States Code, is amended— 

(1) in subsection (a) by striking “carrier” and inserting in lieu 
thereof “household goods freight forwarder”; and 

(2) by adding at the end thereof the following new subsection: 

“(g) PREEMPTION OF StTaTE REGULATION OF FREIGHT For- 
WARDERS.— 

“(1) GENERAL RULE.—Subject to paragraph (2) of this subsec- 
tion, no State or political subdivision thereof and no interstate 
agency or other political agency of two or more States shall 
enact or enforce any law, rule, regulation, standard, or other 
provision having the force and effect of law relating to inter- 
state rates, interstate routes, or interstate services of any 
freight forwarder. 

“(2) CONTINUATION OF HAWAII'S AUTHORITY.—Nothing in this Hawaii. 
subsection and the amendments made by the Surface Freight 
Forwarder Deregulation Act of 1986 shall be construed to affect 
the authority of the State of Hawaii to continue to regulate a 
motor carrier operating within the State of Hawaii.”’. 
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(b) Strate AutHoriry To ENsoin ABANDONMENTS.—Section 
11505(b) of title 49, United States Code, is amended by inserting 
“household goods” before “freight forwarder”. 


SEC. 12. ENFORCEMENT: INVESTIGATIONS, RIGHTS, AND REMEDIES. 


(a) GENERAL AuTHORITY.—(1) Section 11701(a) of title 49, United 
States Code, is amended by striking “or broker” each ‘place it 
appears and inserting in lieu thereof “, broker or freight forwarder’. 

(2) Section 11701(b) of title 49, United States Code, is amended by 
inserting “, or freight forwarder” before the period at the end of the 
first sentence. 

(b) RicGHts AND REMEDIES OF INJURED PEersons.—Section 11705 of 
title 49, United States Code, is amended— 

(1) i in subsection (a) by inserting “‘or a freight forwarder” after 
“title”; 
(2) in subsection (b\(1)— 
(A) by inserting “or a freight forwarder” after “title” the 
first place it appears, and 
(B) by inserting “or the od ee freight forwarder rate, 
as the Ds may be” ‘title’ the second place it ap- 
pears; an 
(3) in subsection (b\(3) by inserting “or a freight forwarder” 
after “title”. 

(c) LrmrraTion ON Court Actions.—Section 11706(a) of title 49, 
United States Code, is amended— 

(1) by inserting ‘ ‘or a freight forwarder” after “title”; and 
(2) by inserting “or freight forwarder” after ‘ ‘carrier’ the 
or place it appears. 

(d) Liapitiry UNper Recerpts AND BILLs or LapinG.—Section 
11707(a) of title 49, ee States Code, is amended— 


(1) in i paras raph (1)— j 
) by inserting “‘and a freight forwarder” after “title” 
the first place it ap aes 
(B) by inserting “‘o r freight forwarder” after “carrier” the 
first place it appears in the second sentence, 
(C) by, inserting “, except in the case of a freight for- 
warder,” after “and” in the third sentence, and 
(D) by inserting “or w ipeight forwarder” after ‘carrier’ in 
@) in — ae be triking “sub his subtitl 
in paragrap: y s ‘subject to this subtitle”. 

(e) PrivaATE ENFORCEMENT OF LicENSES.—(1) Section 11708(a) of 
title 49, United States Code, is amended by inserting “household 
goods” before ‘ ‘freight forwarder’”’. 

(2) The heading of section 11708 of title 49, United States Code, i is 
amended by inserting ‘household goods” before “freight 
forwarder’. 

(3) The item relating to section 11708 in the section analysis of 
chapter 117 of title 49, United States Code, is amended by inserting 
“household goods” before “freight forwarder”’. 


SEC. 13. CIVIL AND CRIMINAL PENALTIES. 


(a) ADDITIONAL RaTE AND DISCRIMINATION VIOLATIONS.—Section 
11904(d\(1) of title 49, United States Code, is amended by fiserting 
“household goods” before ‘ ‘freight forwarder” each place it ap 

(b) ABANDONMENT OF SERVICE.—(1) Section 11908 of title 
United States Code, is amended by inserting “household Conde" 
before “freight forwarder” each place it appears. 
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(2) The heading of section 11908 of title 49, United States Code, is 
amended by inserting “household goods” before “freight 
forwarder’. 

(3) The item relating to section 11908 in the section analysis of 
chapter 119 of title 49, United States Code, is amended by inserting 
“household goods” before “freight forwarder”. 

(c) RECORDKEEPING AND REPORTING VIOLATIONS.—Section 11909(d) 
of title 49, United States Code, is amended by inserting “household 
goods” before “freight forwarder” each place it appears. 

(d) UNLAWFUL DiscLosuRE oF INFORMATION.—Section 11910(a\(4) 
of title 49, United States Code, is amended by inserting “household 
goods” before “freight forwarder” each place it appears. 


SEC. 14. LIMITATION ON STATUTORY CONSTRUCTION. 49 USC 10101 
te. 


Nothing in this Act (including any amendment made by this Act) "°” 
shall be construed to limit or otherwise affect the authority of the 
Secretary of Transportation to regulate a freight forwarder and the 
transportation the freight forwarder uses (whether or not such 
transportation is provided by a carrier subject to the ripper of 
the Interstate Commerce Commission under chapter 105 of title 49, 
United States Code). 49 USC 10501 et 


SEC. 15. EFFECTIVE DATE. 49 USC 10102 


This Act shall take effect sixty days after the date of the enact- "** 
ment of this Act. 


Approved October 22, 1986. 


LEGISLATIVE HISTORY—S. 1124: 


SENATE REPORTS: No. 99-120 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Nov. 4, considered and Senate. 
Vol. 132 (1986): Sept. 30, considered and passed House, amended. 
Oct. 8, Senate concurred in House amendment. 
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Oct. 22, 1986 


[S. 2266] 


National Forest 
ki Area Permit 

Act of 1986. 

National Forest 

System. 

16 USC 497b 


note. 
16 USC 497b 
note. 


16 USC 497b. 


Public Law 99-522 
99th Congress 
An Act 


To establish a ski area permit system on national forest lands, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 


* United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Forest Ski Area Permit 
Act of 1986”. 


SEC. 2. PURPOSES. 


The purposes of this Act are to— 

(a) provide a unified and modern permitting process for nordic 
and alpine ski areas on national forest lands; . 

(b) provide for ski area permits which more closely reflect the 
acreage and other physical requirements of modern ski area 
development; and 

(c) provide a permit system which will be more commensurate 
with the long-term construction, financing, and operation needs 
of ski areas on national forest lands. 


SEC. 3. SKI AREA PERMITS. 


(a) Law AppLticABLE TO PerMits.—The provisions of the Act of 
March 4, 1915 (16 U.S.C. 497) notwithstanding, the term and acreage 
of permits for the operation of nordic and alpine ski areas and 
facilities on National Forest System lands shall henceforth be gov- 
erned by this Act and other applicable law. 

(b) AutHority.—The Secretary of Agriculture (hereinafter re- 
ferred to as ‘‘the Secretary”) is authorized to issue permits (herein- 
after referred to as “ski area permits’’) for the use and occupancy of 
suitable lands within the National Forest System for nordic and 
alpine skiing operations and purposes. A ski area — 

(1) may be issued for a term not to exceed 40 years; 

(2) shall ordinarily be issued for a term of 40 years (unless the 
Secretary determines that the facilities or operations are of a 
scale or nature as are not likely to require long-term financing 
or operation), or that there are public policy reasons specific to 
a particular permit for a shorter term; 

(3) shall encompass such acreage as the Secretary determines 
sufficient and appropriate to accommodate the permittee’s 
needs for ski operations and appropriate ancillary facilities; 

(4) may be renewed at the discretion of the Secretary; 

(5) may be cancelled by the Secretary in whole or in part for 
any violation of the permit terms or conditions, for nonpayment 
of permit fees, or upon the determination by the Secretary in 
his planning for the uses of the national forests that the per- 
mitted area is needed for higher public purposes; 

(6) may be modified from time to time by the Secretary to 
accommodate changes in plans or operations in accordance with 
the provisions of applicable law; 
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(7) shall be subject to such reasonable terms and conditions as 
the Secretary deems appropriate; and 
(8) shall be subject to a permit fee based on fair market value 
in accordance with applicable law. 
(c) RuLEs AND REGULATIONS.—Within one year after the date of 
enactment of this Act, the Secretary shall promulgate rules and 
regulations to implement the provisions of this Act, and shall, to the 
extent practicable and with the consent of existing permit holders, 
convert all existing ski area permits or leases on National Forest 
Sytem lands into ski area permits which conform to the provisions 
of this Act within 3 years of the date of enactment of this Act. 
(d) Nothing in this Act shall be deemed to amend, modify or 
otherwise affect the Secretary’s duties under the National Environ- 
mental Policy Act, or the Forest and Rangelands Renewable 42 USC 4321 
Resources Planning Act as amended by the National Forest note. 
Management Act, including his duties to involve the public in his 16 USC 1600 
decisionmaking and planning for the national forests. note. 


Approved October 22, 1986. 


LEGISLATIVE HISTORY—S. 2266: 


SENATE REPORTS: No. 99-449 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Oct. 9, considered and Senate. 

Oct. 10, considered passed House. 
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Oct. 22, 1986 


(S.J. Res. 169] 


Public Law 99-523 


99th Congress ; 
Joint Resolution 
To commemorate the bicentennial anniversary of the first patent and the first 
copyright laws. 


Whereas the Constitution empowers Congress “To promote the 
Progress of Science and useful Arts, by securing for limited Times 
to Authors and Inventors the exclusive Right to their respective 
Writings and Discoveries”; 

Whereas the enforcement of this constitutional principle through 
specific patent and copyright laws merits special recognition; 

Whereas the first patent bill signed into law on April 10, 1790, and 
the first copyright bill was signed into law on May 31, 1790, and 
we will recognize the bicentennial anniversary of these laws in 
1990: Now, therefore, be it 


Resolved by the Senate and House ey tp of the United 
States of America in Congress assemb t special recognition be 
given during 1990, the bicentennial year of the first patent and the 
first copyright laws, and the President is authorized and requested 
to issue a proclamation upon the enactment of this joint resolution 
calling upon the people of the United States to foster such recogni- 
tion through appropriate educational and cultural programs and 
activities. 


Approved October 22, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 169: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 10, considered and passed Senate. 
Oct. 10, considered and passed House. 
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Public Law 99-524 


99th Congress ; ; 
Joint Resolution 
To designate the week of December 7, 1986, through December 13, 1986, as Oct. 22, 1986 
“National Alopecia Areata Awareness Week”. (S.J. Res. 299] 


Whereas alopecia areata is a serious disease affecting approximately 
two million people; 

Whereas alopecia areata, which usually afflicts children and young 
adults, causes severe and often permanent hair loss; 

Whereas the coordinated efforts of support groups in forty-two 
States have helped thousands of people cope with the physical and 
emotional problems caused by alopecia areata; 

Whereas much of the trauma associated with alopecia areata could 
be reduced through greater public awareness, understanding, and 
education; and 

Whereas the cause of alopecia areata is unknown, and promising 
research efforts to find a cure for the disease should be promoted: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of December 
7, 1986, through December 13, 1986, is designated as ‘National 
Alopecia Areata Awareness Week” and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
per al States to observe such week with appropriate ceremonies 
and activities. 


Approved October 22, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 299: 


CONGRESSIONAL pte pent Vol. 132 (1986): 
Sept. 12, pam pire pe and passed Senate. 
Oct. 10, considered and passed House. 
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Oct. 22, 1986 


(S.J. Res. 304] 


Public Law 99-525 


99th Congress : 
Joint Resolution 

To designate the week of November 16, 1986, through November 22, 1986, as 
“National Arts Week”’. 


Whereas the performing arts, the visual arts, and literature are 
central to human expression; 

Whereas our identity as a people and as a Nation is expressed 
through the arts; 

Whereas support of the arts has been a partnership of Federal, 
State, and local government entities, business, and individuals; 

Whereas a congressionally declared National Arts Week provides a 
focal point to celebrate the diverse cultural heritage of the United 
States and the vitality of contemporary writers, artists, and 
performers; and 

Whereas a congressionally proclaimed National Arts Week brings 
together the public and private sectors to restate support of the 
arts: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of Novem- 

ber 16, 1986, through November 22, 1986, is designated as ‘“‘National 

Arts Week” and the President is authorized and requested to issue a 

proclamation calling upon the citizens of the United States to 

observe such week with appropriate programs and activities. 


Approved October 22, 1986. 


LEGISLATIVE HISTORY—S.J. Res, 304: 


CONGRESSIONAL RECORD, Vol. 182 (1986): 
June 10, considered and passed Senate. 
Oct. 10, considered and passed House. 
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Public Law 99-526 
99th Congress 
Joint Resolution 


To designate the week beginning November 23, 1986, as “National Adoption Week”. Oct. 22, 1986 


(S.J. Res. 306] 

Whereas the week of November 23 has been commemorated as 
“National Adoption Week” for the past ten years 

Whereas we in Congress recognize the essential ie of belonging 
to a secure, loving permanent family as every child’s basic right; 

Whereas approximately fifty thousand children who have special 
needs—school age, in sibling groups, members of minorities, or 
children with physical, mental, and emotional handicaps—are 
now in foster care or institutions financed at public expense and 
are legally free for adoption; 

Whereas the adoption by capable parents of these institutionalized 
or foster care children into permanent, adoptive homes would 
insure the opportunity for their continued happiness and long- 
range well-being; 

Whereas public and private barriers inhibiting the placement of 
these special needs children must be reviewed and removed where 
possible to assure these children’s adoption; 

Whereas the public and prospective parents must be informed of the 
availability of adoptive children; 

Whereas a variety of media, agencies, adoptive parent and advocacy 
groups, civic and church groups, businesses, and industries will 
feature publicity and information to heighten community aware- 
ness of the crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving week as “National Adop- 
tion Week” is in the best interest of adoptable children and the 
public in general: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 23 through November 29, 1986, hereby is designated “National 
Adoption Week”, and the President of the United States is 
authorized and requested to issue a proclamation calling upon the 
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people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved October 22, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 306: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 11, idered and passed Senate. 
Oct. 10, considered and passed House. 


PUBLIC LAW 99-527—OCT. 22, 1986 100 STAT. 3007 


Public Law 99-527 
99th Congress 
Joint Resolution 
Designating the week beginning November 9, 1986, as “National Women Veterans Oct. 22, 1986 
Recognition Week”. (S.J. Res. 311] 


Whereas there are more than one million one hundred and eighty 
thousand women veterans in this country, representing 4.2 per 
centum of the total veteran population; 

Whereas the number and proportion of women veterans will con- 
tinue to grow as the number and proportion of women serving in 
the Armed Forces continue to increase; 

Whereas women veterans through honorable military service often 
involving hardship and danger have contributed greatly to our 
national security; 

ereas the contributions and sacrifices of women veterans on 
behalf of this Nation deserve greater public recognition and 
appreciation; 

Whereas the special needs of women veterans, especially in the area 
of health care, have often been overlooked or inadequately 
addressed by the Federal Government; 

Whereas this lack of attention to the special needs of women 
veterans has discouraged or prevented women veterans from 
taking full advantage of the benefits and services to which they 
are entitled as veterans of the United States Armed Forces; and 

Whereas recognition of women veterans by the Congress and the 
President through enactment of legislation declaring the week 
beginning on November 9, 1986, as “National Women Veterans 
Recognition Week” would serve to create greater public aware- 
ness and recognition of the contributions of women veterans, to 
express the Nation’s appreciation for their service, to inspire more 
responsive care and services for women veterans and to continue 
and reinforce important gains made in this regard in the last two 
years as a result of the designation of the first and second 
National Women Veterans Recognition Weeks in November of 
1984 and 1985: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on November 9, 1986, is is. designated “National Women Veterans 
Recognition Week”. The President is requested to issue a proclama- 
tion calling upon all citizens, community leaders, interested 
organizations, and Government officials to observe that week with 
appropriate programs, ceremonies, and activities. 


Approved October 22, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 311: 


a ype rae pos Vol. 132 omg 
June 13, considered and passed Sena’ 
Oct. 0 ‘considered and passed erg 
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Public Law 99-528 


99th Congress 
Joint Resolution 
To designate the week of October 26, 1986, through November 1, 1986, as “National Oct. 22, 1986 
Adult Immunization Awareness Week”. (S.J. Res. 396] 


Whereas influenza and pneumonia are among the top killers of 
American adults, especially elderly Americans; 

Whereas fewer peng 12 percent of the adult population is adequately 
protected against these diseases or against other highly infectious 
diseases including measles, rubella, diphtheria, and hepatitis B; 

Whereas less than half of Americans over 60 are inoculated against 
the deadly tetanus toxoid; 

Whereas the lives of tens of thousands of American adults could be 

spared this year grag & vaccines that are approved as 
safe and effective nited States Food and Drug Adminis- 
tration and are readily available to the public; and 

Whereas the Surgeon General of the Public Health Service has 
repeatedly called on this Nation to prevent the massive costs of 
health care through a program of preventive health care, of which 
a major role is ce ig by inoeulation against infectious diseases: 
Now, therefore, 


Resolved by the fiepate. and bss pus el resentatives of the United 
States of America in Co: That the week of Octo- 
ber 26, 1986, through Neer 1 198 1, 1986, is designated as “National 
Adult immunization Awareness Week”. The President of the United 
States is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such week with 
appropriate ceremonies and activities. 


Approved October 22, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 396: 
CONGRESSIONAL a Vol. 132 — 
Sept. 24, and passed Sena‘ 
Oct. 10, Pin reg and passed Csenoigg 
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Oct. 24, 1986 
[S. 1917] 


Special Foreign 
Assistance Act of 


1986. 
22 USC 2151 
note. 


President of U.S. 


Public Law 99-529 
99th Congress 
An Act 


To promote immunization and oral rehydration in developing countries, to promote 
democracy in Haiti, to protect tropical forests and biological diversity in developing 
countries, to authorize increased funding for the Child Survival Fund and for 
international narcotics control assistance, and for other purposes. 


Be it enacted by the Senate and House Ae Representatives of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE. 


ag Act may be cited as the “Special Foreign Assistance Act of 


TITLE I—PROMOTING IMMUNIZATION AND ORAL 
REHYDRATION IN DEVELOPING COUNTRIES 


SEC. 101. FINDINGS. 


The Co finds that— 

(1) United Nations Children’s Fund (UNICEF) reports 
that 3.5 million children die annually because er: bs have not 
been immunized against the six major childhood sepens: eae. 
measles, whooping cough, So tetanus, and tuberc 3 

(2) at present less than reent ers children in the develop- 
ing world are fully i Sawet aswians these diseases; 

(3) each more than five oenillion additional children are 
permanently disabled and suffer diminished capacities to 
contribute “A the economic, social, and political develo opment of 
their countries because they have not been imm' 

(4) ten million additional childhood deaths from iniwontesbhe 
and ntially immunizable diseases could be averted annually 
by e development of techniques in biotechnology for new pes 
cost-effective vaccines; 

(5) the World Health Assembly, the Executive Board of the 
United Nations Children’s Fund, and the United Nations Gen- 
eral Assembly are calling upon the nations of the world to 
commit the resources necessary to saat - pa callenae of univer- 
sal access to childhood immunization b y 1990 

(6) at the 1984 “Bellagio Conference” it was determined that 
the goal of universal childhood immunization by 1990 is indeed 
achievable; and 

(7) the Congress has expressed its expectation that the Agency 
for International Dpvelomment will set as a goal the immuniza- 
tion by 1990 of at least 80 percent of all the children in those 
countries in which the Agency has a program. 


SEC. 102. UNITED STATES PARTICIPATION IN GLOBAL EFFORT. 


(a) Unrrep States GOVERNMENT Support.—The Congress calls 
upon the President to direct the Agency for International Develop- 
ment, working through the Centers for Disease Control and other 
=a ropriate Federal agencies, to work in a global effort to provide 

ced support toward achieving the goal of universal access to 
childhood immunization by 1990 by— 
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(1) assisting i in the delivery, distribution, and use of vaccines, 


inclu 

(A) ‘the building of locally sustainable systems and tech- 
nical capacities in developing countries to reach, by the 
appropriate age, not less t 80 percent of their annually 
projected target population with the full schedule of re- 

uired immunizations; an 

(B) the development of a sufficient network of indigenous 
professionals and eee with responsibility for devel- 
oping, monitoring, and assessing immunization programs 
and continually ada ig, trates to reach the goal of 
preventing immuniza * 

(2) performing, anpporting, and hen ei research and 
development activities, both in the public and private sector, 
that will be targeted at developing new vaccines and at modify- 
ing and improving existing vaccines to make them more appro- 
priate for use in developing countries. 

(b) Private Secror Support.—Iin support of this global effort, the President of U.S. 
President should appeal to the people of the United States and the 
United States private sector to support public and private efforts to 
provide the resources necessary to achieve universal access to child- 

ood immunization by 1990. 


SEC. 103. FUNDING LEVELS. 22 USC 2151b. 


(a) EARMARKING.—Section 104(c\(3) of the Foreign Assistance Act 
of 1961 is amended by adding at the end thereof the following: ‘Of 
the aggregate amounts made available for fiscal year 1987 to carry 
out gut paragraph (2) of this subsection Pecpros: the the Child Survival 

d to carry out subsection (c) A se to development 
mar Ry for health), $50,000,000 shall be used to carry out this 
paragrap 

(b) AUTHORIZATION LeveL ror CHILD SurvivaL Funp.—Section 
104(cX2)\(B) of that Act is amended by stri out “$25,000,000 for 
Sigcal veer 1987” and inserting in Sec thereof “$75,000,000 for fiscal 
year 


TITLE II—PROMOTING DEMOCRACY IN HAITI 


SEC. 201. FINDINGS CONCERNING HAITI. 


The Congress finds that— 

(1) the establishment of an interim government in Haiti 
committed to a restoration of democracy provides Haiti with an 
opportunity to build the political, social, and economic institu- 
tions n to promote Haiti's development, to provide a 
better future for the people of Haiti, and to provide the frame- 
work for more effective mutual cooperation with the United 
States, Haiti’s neighbor i in the Caribbean, and the other nations 
of the Hemisphere 

(2) ease magnitude of the political, economic, and social tasks 
facing the of ise of Haiti will make the achievement of a better 
future a cult task which will require a determined and 
sustained effort by the Haitian people over a long period of time 
and will require significant external assistance from the United 
States and o other donors; and 

(3) it is in the interest of the United States to provide appro- 
priate support for the development of Haiti, a close neighbor 
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1721. 
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215la-2151d. 


Human rights. 


22 USC 290f. 


which is one of the world’s poorest nations and which is commit- 
ted to the establishment of a democratic government. 


SEC. 202. ECONOMIC ASSISTANCE FOR HAITI. 


(a) EARMARKING OF FuNnps.—Not less than $108,000,000 of the 
aggregate amounts available for fiscal year 1987 to carry out sec- 
tions 103 through 106 of the Foreign Assistance Act of 1961 (relating 
to development assistance), chapter 4 of II of that Act (relating 
to the Economic Support Fund), and titles I and II of the Agricul- 
tural Trade Development and Assistance Act of 1954 (relating to the 
Food for Peace Program) shall be available only for Haiti. 

(b) Usk or DEvELOPMENT ASSISTANCE.—Assistance under sections 
103 through 106 of the Foreign Assistance Act of 1961 which is 
provided for Haiti pursuant to subsection (a) shall be used to support 
a transition to democracy in Haiti, emphasizing foreign investment, 
job creation (especially in the pee sector), rural development, 

ealth care and sanitation, small-scale irrigation, reforestation and 
land conservation, and literacy education. Such assistance should 
reflect the need to distribute development assistance resources more 
equitably among the various sere in Haiti in order to support 
8 inable development in all of Haiti. 

(c) REQUIREMENT FOR SEGREGATED ACCOUNT FoR Economic Sup- 
port ASSISTANCE Funps Pamp TO GOVERNMENT OF Harti.—Funds 
under chapter 4 of part II of the Foreign Assistance Act of 1961 
which are made available for Haiti pursuant to subsection (a) may 
pid poe to the Government of Haiti only if the Government of Haiti 

ill maintain those funds in a separate account and not commingle 
them with other funds. 

(d) Conpitions on Economic Support AND DEVELOPMENT ASSIST- 
ANCE.—Funds may be obligated for assistance for Haiti under sec- 
tions 103 paki 106 of chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 pursuant to subsection (a) only if the ident 
determines that the interim Government of Haiti— 

(1) is improving the human rights situation in Haiti; 

(2) is implementing its timetable for completion of a new 
constitution that promotes genuine democratic reforms and 
guarantees the fun ental principles of democracy; 

(8) is establishing a framework for free and open elections 
leading to a democratically-elected civilian government, which 
would include free and functioning political parties and associa- 
tions, free labor unions, and freedom of the press; 

(4) is cooperating fully in implementing United States devel- 
opment, food, and other economic assistance programs in Haiti 
(including programs for prior fiscal years); 

(5) is maintaining a system of fiscal accountability to ensure 
that all resources allocated to the development of Haiti are used 
in the most effective and efficient manner; 

(6) is continuing its investigation of alleged human rights 
abuses and corruption by the Duvalier government and is 
prosecuting, in accordance with due process, those responsible 
for human rights abuses and corruption; 

(7) is maintaining a free and independent judiciary system; 

(8) is continuing to cooperate with the United States in halt- 
ing illegal emigration to the United States from Haiti; and 

(9) is Peper at | private sector development. 

(e) INTER-AMERICAN FouNDATION.—Section 401(s)(2) of the Ae om 
Assistance Act of 1969 is amended by striking out “$11,969,000 for 
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fiscal year 1987” and inserting in lieu thereof “$12,969,000 for fiscal 

year 1987 (not less than $1,000,000 of which shall be for Haiti)”. 

(f) AppiTioNAL ASSISTANCE FOR EcONOMIC DEVELOPMENT IN 

Hartt.—In order to assist economic development in Haiti, a Foreign 

Commercial Service officer should be assigned to the United States 
Embassy in Haiti. 

SEC. 203. MILITARY TRAINING AND OTHER NONLETHAL ASSISTANCE FOR 
HAITI. 


(a) AUTHORIZATION OF AssIsTANCE.—Up to $4,000,000 of the 
gate amounts available for fiscal year 1987 to carry out chapter 3 of 
part II of the Foreign Assistance Act of 1961 (relating to grant 22 USC 2347. 
military assistance), chapter 5 of part II of that Act (relating to 
international military education and training), and the Arms 
Export Control Act (relating to FMS assistance) may be made 22 USC 2751. 
available for Haiti for education, training, and other nonlethal 
assistance (such as transportation equipment, communications 
equipment, and uniforms). 
(b) ConpiTions ON Miuirary AssistaNce.—Funds made available Human rights. 
pursuant to subsection (a) may be obligated only if the President 
certifies to the Congress the fo ing: 
(1) The Government of Haiti submitted a formal] request 

to the United States ifying a comprehensive plan for the 

reform and reorganization of the mission, command, and con- 

trol structures of the Haitian armed forces consistent with a 

transition to democracy, the rule of law, constitutional govern- 

ment, and an elected civilian government. Such a plan should 

include a publicly announced commitment by the armed forces 

of Haiti to abide by international human rights standards and 

pet of a code of conduct to assure adherence to these 


(2) The Government of Haiti is making substantial efforts— 
(A) to prevent the involvement of the Haitian armed 
forces in human rights abuses and corruption by removing 
from those forces and prosecuting, in accordance with due 
process, those military personnel responsible for the human 

rights abuses and corruption; 
(B) to ensure that freedom of speech and assembly are 


©) to conduct investigations into the killings of unarmed 
civilians in Gcuaines, Marteat, and Fort Dimanche, to 
eet in accordance with due process, those responsible 
r those killings, and to prevent any similar occurrences in 


the future; 
(D) to provide education and training to the Haitian Education. 
armed forces with to internationally i 


respect recognized 

human rights and the civil and political rights essential to 

democracy, in order to enable those forces to function 
consistent with those rights; and 

(E) to take steps to implement the policy of the Govern- 

ment of Haiti ia ene, ormer members of the Volunteers 

for National Security (VSN) to turn in their weapons and to 

take the necessary actions to enforce this requirement. 

(c) Reports.—Not later than three months after the President President of U.S. 

submits his certification under subsection (b) and every three 

months thereafter, the President shall report to the Congress on the 

extent to which the actions of the Government of Haiti are consist- 
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ent with each of the objectives specified in subsection (b). Half of the 
assistance provided pursuant to subsection (a) shall be withheld 
from delivery until the President submits the first such report. 

(d) Notirication to ConGcress.—Funds made available pursuant 
to subsection (a) may be obligated only if the Committee on Appro- 

iations and the Committee on Foreign Affairs of the House of 

presentatives and the Committee on Appropriations and the 
Committee on Foreign Relations of the Senate are notified fifteen 
days in advance. 

e) RELATION TO ExistiInG Provision.—Assistance under subsec- 
tion (a) may be ided notwithstanding the limitations contained 
in section 705(e) of the International ity and Development 
Cooperation Act of 1985 and is in addition to the assistance allowed 
under that section. 


SEC. 204. RECOVERY BY HAITI OF ASSETS STOLEN BY DUVALIER REGIME. 


requires ty 
to secure the issuance of orders of attachment or other judicial 


seizures of property; 
(4) the Government of Haiti is unable, without outside assist- 
ance, to post the necessary security because of its lack of assets; 
(5) Haiti’s economic situation could be significantly improved, 
and the need for external resources reduced, if the ronment 
of Haiti is able to pursue its legal remedies against those who 
pie in large part responsible for the economic crisis in Haiti; 


an 

(6) the United States has a substantial foreign policy interest 
in nels the Government of Haiti recover any assets which 
were illegally diverted by those associated with the Duvalier 


(b) Actions To Assist Harri.—The President shall exercise the 
authorities granted by section 203 of the International Emergency 
peg rng) owes. Act ~ U.S.C. sy ee a eres 
rs) iti in i orts to recover, p ings, asse 
which the Government of Haiti alleges were stolen by former presi- 
dent-for-life Jean Claude Duvalier and other individuals associated 
with the Duvalier regime. This subsection shall be deemed to satisfy 
the requirements of section 202 of that Act. 


TITLE I1I—PROTECTING TROPICAL FORESTS AND 
BIOLOGICAL DIVERSITY IN DEVELOPING COUNTRIES 


SEC. 301. PROTECTING TROPICAL FORESTS. 
baci 1 of part I of the Foreign Assistance Act of 1961 is 
am — 
(1) by redesignating section 118 as section 117; 


(2) by striking out subsection (d) of that section; and 
oe by inserting after that section the following new section 
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“SEC. 118. TROPICAL FORESTS. 22 USC 2151p-1. 


“(a) IMPORTANCE OF ForESTS AND TREE Cover.—In enacting sec- 
tion 103(b\3) of this Act the Congress recognized the importance of 
forests and tree cover to the developing countries. The Congress is 
particularly concerned about the continuing and accelerating 
alteration, destruction, and loss of tropical forests in developing 
countries, which pose a serious threat to development and the 
environment. Tropical forest ere ee and loss— 

“(1) result in shortages of wood, especially wood for fuel; loss 
of biologically productive wetlands; siltation of lakes, reservoirs, 
and irrigation systems; floods; destruction of indigenous peoples; 
extinction of plant and animal species; reduced capacity for food 
production; and loss of genetic resources; an and 

“(2) can result in desertification and destabilization of the 
earth’s climate 

Properly managed tropical forests provide a sustained flow of 
resources essential to the economic growth of developing countries, 
as well as genetic resources of value to developed and developing 
countries alike. 

“(b) Prioritres.—The concerns expressed in subsection (a) and the 
recommendations of the United States Interagency Task Force on 
Tropical Forests shall be om high priority by the President— 

“(1) in formulating and carrying out programs and policies 
with respect to developing countries, including those relating to 
bilateral and multilateral assistance and those relating to pri- 
vate sector activities; and 

“(2) in seeking opportunities to coordinate public and private 
development and investment activities which affect forests in 
developing countries. 

“(c) ASSISTANCE TO DevELopinG CounTrigs.—In prea 
ance to developing countries, the President shall the rs Pcs 

“(1) Place a high priority on conservation and sustainable 

management of tropical forests. 

“(2) To the fullest extent feasible, engage in dialogues and 
exchanges of information with recipient countries— 

“(A) which stress the importance of conserving and 
sustainably managing forest resources for the long-term 
economic benefit of those countries, as well as the irrevers- 
ible losses associated with forest destruction, and 

“(B) which identify and focus on policies of those coun- 
tries which directly or indirectly contribute to deforest- 


President of U.S. 


ation. 
“(3) To the fullest extent feasible, support projects and 
activities— 
“(A) which offer employment and income alternatives to 
Piers gen otherwise would cause destruction and loss of 


iy *aich help developing countries identify and imple- 
ment alternatives to colonizing forested areas. 

“(4) To the fullest extent feasible, support training programs, 
educational efforts, and the establishment or eeeaiiowing of 
institutions which increase the capacity of peg me countries 
to formulate forest policies, engage in relevant -use plan- 

ning, and otherwise improve the management of their forests. 

“(5) To the fullest extent ene are help end destructive slash- 
and-burn agriculture by supporting stable and productive farm- 


100 STAT. 3016 


Research 


an 
development. 
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ing practices in areas already cleared or degraded and on lands 
which inevitably will be settled, with special emphasis on dem- 
onstrating the feasibility of agroforestry and other techniques 
which use technologies and methods suited to the local environ- 
ment and traditional agricultural techniques and feature close 
consultation with and involvement of | people. 

“(6) To the fullest extent feasible, help conserve forests which 
have not yet been degraded, by helping to increase production 
on lands already cleared or degraded through support of re- 
forestation, fuelwood, and other sustainable forestry projects 
and practices, making sure that local people are involved at all 
stages of project design and implementation. 

“(7) To the fullest extent feasible, support projects and other 
activities to conserve forested watersheds and rehabilitate those 
which have been deforested, making sure that local people are 
involved at all stages of project design and implementation. 

“(8) To the fullest extent feasible, support training, research, 
and other actions which lead to sustainable and more environ- 
mentally sound practices for timber harvesting, removal, and 
processing, including reforestation, soil conservation, and other 
activities to rehabilitate degraded forest lands. 

“(9) To the fullest extent feasible, support research to expand 
knowledge of tropical forests and identify alternatives which 
will prevent forest destruction, loss, or degradation, including 
research in agroforestry, sustainable management of natural 
forests, small-scale farms and gardens, small-scale animal hus- 
bandry, wider application of adopted traditional practices, and 
suitable crops and crop combinations. 

“(10) To the fullest extent feasible, conserve biological diver- 
sity in forest areas by— 

“(A) supporting and cooperating with United States 
Government agencies, other donors (both bilateral and 
multilateral), and other appropriate governmental, inter- 
"ata gee Boner and nongovernmental organizations in ef- 
orts to identify, establish, and maintain a representative 
network of protected tropical forest ecosystems on a world- 
wide basis; 

“(B) whenever appropriate, making the establishment of 
protected areas a condition of support for activities involv- 
ing forest clearance or degradation; and 

“C) helping developing countries identify tropical forest 
ecosystems and species in need of protection and establish 
and maintain appropriate protected areas. 

(11) To the fullest extent feasible, engage in efforts to in- 
crease the awareness of United States Government agencies 
and other donors, both bilateral and multilateral, of the imme- 
diate and long-term value of tropical forests. 

“(12) To the fullest extent feasible, utilize the resources and 
abilities of all relevant United States Government agencies. 

(13) uire that any program or project under this chapter 
significantly affecting tropical forests (including projects involv- 
ing the “op Arn wa plant ies )— 

tA) be upon careful analysis of the alternatives 
— to achieve the best sustainable use of the land, 
an 


“(B) take full account of the environmental impacts of the 
proposed activities on biological diversity, 
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as provided for in the environmental procedures of the Agency 
for International Development. 
“(14) ge Aes under this pny eed for— 

“( procurement or use of logging equipment, unless 
an environmental assessment indicates that all timber 
harvesting operations involved will be conducted in an 
environmentally sound manner which minimizes forest 
destruction and that the proposed activity will produce 
positive economic benefits and sustainable forest manage- 


ment systems; an and 
“(B) actions which significantly degrade national parks or 
similar areas which contain tropical forests or 
introduce exotic plants or animals into such areas. 
“(15) Deny assistance under this chapter for the following 
activities unless an environmental assessment indicates that 


be proposed activity will contribute tly and directly 
improving the livelihood of the poor and will be con- 
be in an environmentally sound manner which supports 


sustainable development: 

“(A) Activities which would result in the conversion of 

forest lands to the rearing of livestock. 

“(B) The construction, upgrading, or maintenance of 
roads (including temporary haul roads for | or other 
extractive industries) which pass throug! 4 relatively 

undegraded forest lands. 

“(C) The colonization of forest lands. 

‘(D) The construction of dams or other water control 
structures which flood relatively undegraded forest lands. 

“(d) PVOs anp OTHER NONGOVERNMENTAL ORGANIZATIONS.— 
Whenever feasible, the President shall accomplish the objectives of 
this section through projects managed by private and voluntary 
organizations or international, regional, or national nongovern- 
mental organizations which are active in the region or country 
where the project is located. 

“(e) Country ANALYSIS REQUIREMENTS.—Each country develop- 
ment strategy statement or other country plan prepared by the 
Agency for International Development include an analysis of— 

“(1) the actions necessary in that country to achieve conserva- 
tion and sustainable management of tropical forests, and 

“(2) the extent to which the actions proposed for support by 
the Agency meet the needs thus identified. 

“(f) ANNUAL ReEport.—Each annual report required by section 
boca of rf Act shall include a report on the implementation of 22 USC 2394. 

section.” 


SEC. 302. PROTECTING BIOLOGICAL DIVERSITY. 22 USC 2151q. 


weine 119 of the Foreign Assistance Act of 1961 is amended by 
striking out subsections (c) and (d) and inserting in lieu thereof the 


iat 

“(c) mNG Levet.—For fiscal year 1987, not less than 

$2,500,000 of the funds available to carry out this part (excluding 

funds made available to carry out section 104(cX2), relating to the 22 USC 2151b. 
Child Survival Fund) shall be allocated for assistance pursuant to 

subsection (b) for activities which were not funded prior to fiscal 

year 1987. In addition, the Agency for International Development 

shall, to the fullest extent possible, continue and increase assistance 
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pursuant to subsection (b) for activities for which assistance was 
provided in fiscal years prior to fiscal year 1987. 

“(d) Country ANALysis REQUIREMENTS.—Each country develop- 
ment strategy statement or other country plan prepared by the 
Agency for International Development shall include an analysis of— 

“(1) the actions necessary in that country to conserve bio- 
logical diversity, and 

(2) the extent to which the actions proposed for support by 
the Agency meet the needs thus identified. 

“(e) Loca INVOLVEMENT.—To the fullest extent possible, projects 
supported under this section shall include close consultation with 
and involvement of local people at all stages of design and 
implementation. 

“(f) PVOs AnD OTHER NONGOVERNMENTAL ORGANIZATIONS.— 
Whenever feasible, the objectives of this section shall be accom- 
plished through projects managed by appropriate private and 
voluntary organizations, or international, regional, or national non- 
governmental organizations, which are active in the region or coun- 
try where the project is located. 

“(g) Actions sy AID.—The Administrator of the Agency for Inter- 
national Development shall— 

“(1) cooperate with appropriate international organizations, 
both governmental and nongovernmental; 

(2) look to the World Conservation Strategy as an overall 
guide for actions to conserve biological diversity; 

“(3) engage in dialogues and exchanges of information with 
recipient countries which stress the importance of conserving 
biological diversity for the long-term economic benefit of those 
countries and which identify and focus on policies of those 
countries which directly or indirectly contribute to loss of bio- 
logical diversity; 

‘(4) support training and education efforts which improve the 
aay, of recipient countries to prevent loss of biological 

iversity; 

“(5) whenever possible, enter into long-term agreements in 
which the recipient country agrees to protect ecosystems or 
other wildlife habitats recommended for protection by relevant 
governmental or ee en apa organizations or as a result 
of activities undertaken pursuant to paragraph (6), and the 
United States agrees to —— subject to obtaining the nec- 

appropriations, additional assistance necessary for the 
establishment and maintenance of such protected areas; 

“(6) support, as necessary and in cooperation with the appro- 
— governmental and nongovernmental organizations, ef- 
orts to identify and survey ecosystems in recipient countries 
worthy of protection; 

“(7) cooperate with and support the relevant efforts of other 
agencies of the United States Government, including the United 
States Fish and Wildlife Service, the National Park Service, the 
Forest Service, and the Peace Corps; 

“(8) review the Agency’s environmental regulations and 


revise them as n to ensure that ongoing and pro 

actions by the Agency A not inadvertently tn tec! wildlife 
species or their critical habitats, harm protected areas, or have 
other adverse impacts on biological diversity (and shall report to 
the Congress within a year after the date of enactment of this 
paragraph on the actions taken pursuant to this paragraph); 
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“(9) ensure that environmen el ges sponsored by the 
Agency include information need for conservation of bio- 
1 diversity; and 
‘(10) deny any direct or indirect assistance under this chapter 
for actions which significantly degrade national parks or simi- 
lar protected areas or introduce exotic plants or animals into 
such areas. 
“(h) ANNUAL Reports.—Each annual report required by section 
634(a) of this Act shall pinersaatey in a separate volume, a report on the 
implementation of this section.” 


TITLE IV—MISCELLANEOUS PROVISIONS RELATING TO 
CERTAIN FOREIGN ASSISTANCE PROGRAMS 


SEC. 401. INCREASE AUTHORIZATION FOR INTERNATIONAL NARCOTICS 22 USC 2291a. 
CONTROL PROGRAMS. 


Section 482(a)(1) of the Foreign Assistance Act of 1961 is amended 
by striking out “$57,529,000 for the fiscal year 1987” and inserting 
in lieu thareot “$65,445, 000 for the fiscal year 1987”. 


SEC. 402. AUTHORIZING A SEPARATE LINE ITEM APPROPRIATION FOR = 22 USC 2427. 
THE INSPECTOR GENERAL OF THE AGENCY FOR INTER- 
NATIONAL DEVELOPMENT. 


Section 667(a)(1) of the Forei Assistance Act of 1961 is amended 
by inserting after “Act” the following: “, of which $21,750,000 for the 
fiscal year 1987 is authorized for the necessary operating expenses of 
the Office of the Inspector General of the Agency for International 
Development and the remaining amount for the fiscal year is au- 
thorized for other necessary operating expenses of that agency”. 


SEC. 403. ADDITIONAL PROVISIONS. 


(a) BOARD OF THE INTER-AMERICAN FouNDATION.—Section 401(g) of 
the Foreign Assistance Act of 1969 ( (22 U.S.C. 290f.(g)) i is amended by 
striking out “seven” in the first sentence and “Four” in the second 
— and inserting in lieu thereof “nine” and “Six”, respec- 
vely 
(b) Errective Date.—The amendments made by subsection (a) 22 USC 290f 
shall take effect 120 days after the date of enactment of this Act. note. 


SEC, 404. OFFSETTING REDUCTIONS IN CERTAIN FOREIGN ASSISTANCE 
PROGRAMS. 


In order to provide the increased ga peep of appropriations 
contained in section 103(b), section 202(e), and section 401 without 
increasing the overall — authorized to be appropriated for 
foreign assistance programs for fiscal year 1987— 
(1) section 104(gX1)B) of the Foreign Assistance Act of 1961 22 USC 2151b. 
(relating to development assistance for health programs) is 
amended by striking out “$205,000,000 for fiscal year 1987” jad 
inserting in lieu thereof “$180,000, 000 for fiscal year 1987”; and 
(2) section 302(aX1) of that Act (relating to international 22 USC 2222. 
anizations and programs) is amended by meiking out 
"8 0,000,000 for fiscal year 1987” and insert in lie ereof 
“$936, 084,000 for fiscal year 1987”. 
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SEC. 405. CONFORMING AMENDMENT. 


Paragraph (6) of section 413(a) of the Omnibus Diplomatic Secu- 
rity and Antiterrorism Act of 1986 (Public Law 99-399) is repealed; 
and the sentence of section 209(a\(1) of the Foreign Service Act of 
1980 which was repealed by that paragraph is hereby re-enacted. 


Approved October 24, 1986. 
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Public Law 99-530 
99th Congress 
An Act 


To amend the Wild and Scenic Rivers Act by designating a segment of the Horsepas- Oct. 27, 1986 
ture River in the State of North Carolina as a component of the National Wild and —< 


Scenic Rivers System. [H.R. 2826) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Conservation. 


SECTION 1. DESIGNATION OF HORSEPASTURE RIVER. 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by redesignating the paragraphs relating to the Au Sable 
River, the Tuolumne River, the Illinois River, and the Owyhee River 
as paragraphs (52) through (55) and by inserting the following new 

ph after paragraph (55) as so redesignated: 

(56) Uceeimen NortH Carouna.—The segment from 
Bohaynee Road (N.C. 281) downstream approximately 4.25 miles to 
where the segment ends at Lake Jocassee, to be administered by the 
Secretary of Agriculture. Notwithstanding any limitation of section Gifts ~ 
6 of hie Act, the Secretary is authorized to utilize the authority of ae 
this Act and those pertaining to the National Forests to acquire by ational Forest 
purchase with donated or appropriated funds, donation, exchange or Speen. 1277. 
otherwise, such non-Federal lands or interests in lands within, near, 
or adjacent to the designated segments of the river which the 
Secre determines will protect or enhance the scenic and natural 
values of the river. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.R. 2826: 


HOUSE REPORTS: No. 99-671 (Comm. ons ial and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986; 

July 28, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Oct, 27, 1986 


ani 
40 


[S. 2370] 


Public buildings 
d ds. 


1003 


note. 


Public Law 99-531 

99th Congress 
An Act 

To authorize the Francis Scott Key Park Foundation, Inc. to erect a memorial in the 
District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. That the Francis Scott Key Park Foundation, Inc. is 
authorized to erect a memorial on public grounds in the District of 
Columbia in honor and in commemoration of Francis Scott Key, the 
author of the words to “The Star Spangled Banner”, our National 
Anthem, who lived and practiced law in Washington, District of 
Columbia at the time he penned those immortal words. 

Src. 2. (a) The Secretary of the Interior is authorized and directed 
to select, with the approval of the Commission of Fine Arts and the 
National Capital Planning Commission, a suitable site on public 
grounds in the District of Columbia upon which may be erected the 
memorial authorized in the first section of this Act. 

(b) The design and plans for such memorial shall be subject to the 
approval of the Secretary of the Interior, the Commission of Fine 
Arts, and the National Capital Planning Commission. 

(c) Neither the United States nor the District of Columbia shall be 
put to any expense in the establishment of the memorial. 

Sec. 3. The authority conferred by this Act shall lapse unless (1) 
the erection of the memorial is commenced within five years from 
the date of enactment of this Act, and (2) prior to groundbreaking 
for the actual construction on the site funds are determined avail- 
able in an amount sufficient, in the judgment of the Secretary of the 
Interior, to insure completion of the memorial. 

Sec. 4. If the site for the memorial authorized herein shall be on 
public grounds belonging to or under the jurisdiction of the District 
of Columbia, the words “Mayor of the District of Columbia” shall be 
substituted for the words “Secretary of the Interior” at each place in 
sections 2 and 3 of this Act where the words “Secretary of the 
Interior” appear. 
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Sec. 5. In the event that the memorial authorized herein is 
erected on Federal lands in the District of Columbia and its environs 
as defined in H.R. 4378, as approved by the House of Representa- 
tives on September 29, 1986, such memorial shall be required to 
comply with the provisions of that Act. 

Sec. 6. If the memorial erected under the provisions of this Act is 
on public grounds belonging to or under the jurisdiction of the 
District of Columbia, the Mayor of the District of Columbia shall be 
responsible for the care and maintenance of the memorial. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S. 2370: 


SENATE REPORTS: No. 99-457 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): sede 
Oct. 9, considered and Senate. 
Oct. 14, considered passed House. 
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Oct. 27, 1986 


(S.J. Res. 308] 


i Law 99-532 
Joint Resolution 


To designate March 25, 1987, as “Greek Independence Day: A National Day of 
Celebration of Greek and American Democracy”. 


Whereas the ancient Greeks developed the concept of democracy, in 
which the supreme power to govern was vested in the people; 

Whereas the Founding Fathers of the United States of America 
drew heavily upon the political and philosophical experience of 
ancient Greece in forming our representative democracy; 

Whereas March 25, 1987, marks the 166th anniversary of the begin- 
ning of the revolution which freed the Greek people from the 
Ottoman Empire; 

Whereas these and other ideals have forged a close bond between 
our two nations and their peoples; and 

Whereas it is proper and desirable to celebrate with the Greek 
people, and to reaffirm the democratic principles from which our 
two great nations sprang: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That March 25, 1987, is 
designated as “Greek Independence Day: A National Day of Celebra- 
tion of Greek and American Democracy’, and that the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
designated day with appropriate ceremonies and activities. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 308: 
” eas RECORD, Vol. =i 
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Public Law 99-533 
99th Congress 
Joint Resolution 


To designate October 6, 1986, through —_ 10, 1986, as “National Social Studies 
Week”. 


Whereas national attention should be focused on the exemplary 
efforts of social studies teachers in the United States: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That October 6, 1986, 

through October 10, 1986, is designated as ‘‘National Social Studies 

Week”, and that the President is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

the week with appropriate ceremonies, programs, and activities. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 232: 


CONGRESSIONAL 


RECORD: 
Vol. 131 (1985): Nov. 18, considered and passed Senate. 
Vol. 132 (1986): Oct. 10, "considered and passed House. 
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Oct. 27, 1986 


(S.J. Res. 822] 


Public Law 99-534 
99th Congress 
Joint Resolution 


To designate December 7, 1986, as ‘National Pearl Harbor Remembrance Day” on 
the occasion of the anniversary of the attack on Pearl Harbor. 


Whereas on the morning of December 7, 1941, the Imperial Japa- 
nese Navy and Air Force launched an unprovoked surprise attack 
upon units of the Armed Forces of the United States stationed at 
Pearl Harbor, Hawaii; 

Whereas over two thousand four hundred citizens of the United 
States were killed in action and one thousand one hundred and 
seventy-eight were wounded in this attack; 

Whereas President Franklin Delano Roosevelt referred to the date 
of the attack as “a date that will live in infamy’ 

Whereas the attack on Pearl Harbor aoe the entry of this 
Nation into World War II; 

Whereas the people of the United States owe a tremendous debt of 
gratitude to all members of our Armed Forces who served at Pearl 
Harbor, in the Pacific Theater of World War II, and in all other 
theaters of action of that war; and 

Whereas the veterans of World War II and all other people of the 
United States will commemorate December 7, 1986, in remem- 
brance of this tragic attack on Pearl Harbor: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That December 7, 1986, the 
anniversary of the attack on Pearl Harbor, is designated as “Na- 
tional Pearl Harbor Remembrance Day” and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States— 

(1) to observe this solemn occasion with appropriate cere- 
monies and activities; and 

(2) to pledge eternal vigilance and strong resolve to defend 
this Nation and its allies from all future aggression. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 322: 


main (5 RECORD, Vol. 132 (1986): 
Aug. 9, considered and and passed Senate. 
Oct. 10, considered and passed House. 
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Public Law 99-535 


99th Congress 
Joint Resolution 
To designate the week of November 30, 1986, through December 6, 1986, as “National Oct. 27, 1986 
Home Care Week”. [S.J. Res, 389] 


Whereas organized home health care services to the elderly and 
disabled have existed in this country since the last quarter of the 
eighteenth century; 

Whereas home health care (inclu skilled nursing services, phys- 
ical therapy, speech therapy, services, occupational therapy, 
health counseling and te, and homemaker-home health 
aide services), is recognized as an effective and economical 
alternative to unnecessary institutionalization; 

Whereas caring for the ill and disabled at home emphasizes the 
dignity and independence of the individual; 

Whereas the Federal Government has supported home health serv- 
ices since the enactment of the medicare program, with the 
number of home health agencies providing services increasing 
from less than five hundred to more than five thousand; and 

Whereas many private, public, and charitable organizations provide 
these and similar services to millions of patients each year 
preventing, postponing, and limiting the need for institutionaliza- 
tion and enabling such patients to remain independent: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 30, 1986, through December 6, 1986, is designated as “National 
Home Care Week” , and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
or the week with appropriate programs, ceremonies, and 
activities. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 339: 


CONGRESSIONAL — Vol. 132 (1986): 
a 24, considered and passed Senate. 
Oct. 10, considered and oe House. 
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Oct. 27, 1986 


(S.J. Res. 352] 


Public Law 99-536 
99th Congress 
Joint Resolution 


To designate the week beginning 3 fe 1986, as ‘‘“Gaucher’s Disease Awareness 


Whereas Gaucher’s disease is caused by the failure of the body to 
produce an essential enzyme; 

Whereas the absence of such enzyme causes the body to store 
abnormal quantities of lipids in the liver and spleen and fre- 
quently has an adverse effect on tissues in the body, particularly 
bone tissue; 

Whereas among Jewish persons, Gaucher’s disease is the most 
common inherited disorder affecting the metabolism of lipids, 
— are one of the principal structural components of living 
cells; 

Whereas there is no known cure for Gaucher’s disease and no 
successful treatment of the symptoms of the disease; 

Whereas the increased awareness and understanding of Gaucher's 
disease by the people of the United States can aid in the develop- 
ment of a treatment and cure for the disease; 

Whereas the National Gaucher’s Disease Foundation provides funds 
for research in the United States with respect to the disease; and 

Whereas research and clinical programs with respect to Gaucher’s 
disease should be increased: Now, therefore, be it 


Resolved by the Senate and House o; me) Representatives of the United 
States of America in Congress assem That the week beginning 
October 19, 1986, is designated “Geuzber s Disease Awareness 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 352: 
ahaa rig ype RECORD, Vol. = Lae 
Oct. 3, red and 


, conside 
Oct. 10, considered an vomed Hiden 
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Public Law 99-537 
99th Congress 
Joint Resolution 


Designating November 12, 1986, as “Salute to School Volunteers Day”. 


Whereas the success of America’s schools stems from the com- 
petence and dedication of their instructional staffs, combined with 
the commitment of students, parents, and other community 
members; 

Whereas citizen volunteers are a vital component of an effective 
educational experience, assisting professional educators to deliver 
quality instructional services; 

Whereas many States and communities have demonstrated that 
citizen volunteers in the classroom enhance, extend, and enrich 
student learning as they contribute to the work of dedicated 
professional educators; 

Whereas numerous communities encourage groups, such as business 
and civic groups, to create mutually beneficial working partner- 
ships with their schools, thus offering positive support from the 
community which, in turn, both encourages staff and benefits the 
students; 

Whereas the Congress reCognizes that four million unpaid citizen 
volunteers in thousands of classrooms coast to coast contribute 
daily to the enhancement of the quality of instruction in our 
schools and thus, to the development of an educated citizenry; and 

Whereas the magnitude, quality, and selflessness of these contribu- 
tions of America’s citizen school volunteers merit the highest 
appreciation and gratitude: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That November 12, 1986, is 

designated as “Salute to School Volunteers Day”, and the President 

is authorized and requested to issue a proclamation calling on the 
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people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res, 407: 


CONGRESSIONAL RECORD, Vol. 182 (1986): 
Oct. 9, considered and Senate. 
Oct. 10, considered and passed House. 
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Public Law 99-538 


99th Congress 
Joint Resolution 
To designate the period commencing February 9, 1987, and ending February 15, 1987, Oct. 27, 1986 
as “National Burn Awareness Week”. (S.J. Res. 410] 


Whereas the burn problem in the United States is the worst of any 
industrialized nation in the world; 

Whereas burn injuries are one of the leading causes of accidental 
death in the United States; 

Whereas every year approximately two million people are victims of 
burn injury in the United States; 

Whereas of these injuries, seventy thousand are hospitalized and 
account for nine million disability days annually; 

Whereas approximately twelve thousand people die from burn 
injuries, 

Whereas deaths resulting from burn injuries increased in 1985; 

bys pct Bt the rehabilitative and psychological impact of burns are 

levas fs 

Whereas children, the elderly, and the disabled are most likely to 
suffer serious burns; 

Whereas it is estimated that approximately 75 percent of all burns 
omar be prevented by proper education of children and adults; 


an 
Whereas there is a need for an effective national nog that deals 

with all aspects of burn prevention: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in ge assembled, That the period commenc- 
ing Feb 9, 1987, and ending Feb 15, 1987, is designated as 
and roquostel £0 lanes a proclomention collin cate tae pespino the 
and requ issue a proclamation upon people e 
United States and all Federal, State, and local government officials 
to observe such week with appropriate programs and activities. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 410: 

CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 3, considered and Senate. 
Oct. 10, considered and passed House. 
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Oct. 27, 1986 


(S.J. Res. 414] 


Public Law 99-539 
99th Congress 
Joint Resolution 


To designate March 16, 1987, as “Freedom of Information Day’’. 


Whereas a fundamental principle of our Government is that a well- 
informed citizenry can reach the important decisions that deter- 
mine the present and future of the Nation; 

Whereas the freedoms we cherish as Americans are fostered by free 
access to information; 

Whereas many Americans, because they have never known any 
other way of life, take for granted the guarantee of free access to 
information that derives from the First Amendment to the Con- 
stitution of the United States; 

Whereas the guarantee of free access to information should be 
emphasized and celebrated annually; and 

Whereas March 16 is the anniversary of the birth of James Madison, 
one of the Founding Fathers, who recognized and supported the 
need to guarantee individual rights through the Bill of Rights: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assented. That March 16, 1987, is 
designated as “Freedom of Information Day”, and the President is 
authorized and requested to issue a proclamation calling upon 
Federal, State, and local government agencies and the people of the 
United States to observe such day with appropriate programs, cere- 
monies, and activities. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 414: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 3, considered and Senate. 
Oct. 10, considered and passed House. 
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Public Law 99-540 
99th Congress 
Joint Resolution 


To designate February 4, 1987, as ‘‘National Women in Sports Day”. Oct. 27, 1986 


[S.J. Res. 418] 

Whereas women’s athletics is one of the most effective avenues 
available through which women of America may develop self- 
discipline, initiative, confidence, and leadership s 

Whereas support and fitness activity contributes to emotional and 
physical well-being and women need strong bodies as well as 
strong minds; 

Whereas the history of women in sports is rich and long, but there 
has been little national recognition of the significance of women’s 
athletic achievements; 

Whereas the number of women in leadership positions of coaches, 
officials, and administrators has declined drastically over the last 
decade and there is a need to restore women to these positions to 
ensure a fair representation of women’s abilities and to provide 
role models for young female athletes; 

Whereas the bonds built between women through athletics help to 
break down the social barriers of racism and prejudice; 

Whereas the communication and cooperation skills learned through 
athletic experience play a key role in the athlete’s contributions 
at home, at work, and to society; 

Whereas women’s athletics has produced such winners as Flo 
Hyman, whose spirit, talent, and accomplishments distinguished 
her above others and exhibited for all of us the true meaning of 
fairness, determination, and team play; 

Whereas early motor-skill training and enjoyable experiences of 
— activity strongly influence life-long habits of physical 

itness; 

Whereas the athletic opportunities for male students at the colle- 
giate and high school level remain significantly greater than those 
for female students; and 

Whereas the number of funded research projects focusing on the 
specific needs of women athletes is limited and the information 
provided by these projects is imperative to the health and 
performance of future women athletes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 4, 1987, is 
hereby designated as “National Women in Sports Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon local and State jurisdictions, appropriate Federal agencies, 
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and the people of the United States to observe the day with appro- 
priate ceremonies and activities. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 418: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 3, considered and Senate. 
Oa 10, considered and passed House. 
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Public Law 99-541 
99th Congress : . 
Joint Resolution 
Commemorating the 100th anniversary of the birth of the first Prime Minister of the Oct. 27, 1986 
State of Israel, David Ben-Gurion. (S.J. Res, 422] 


Whereas David Ben-Gurion is a man of great historical importance, 
not only to the Jewish people but also to all people striving for 
freedom; 

Whereas his leadership made realizable in-gathering of the exiles 
that brought millions of homeless Jews scattered throughout the 
world to Israel where they were united both with each other and 
with their ancient homeland; 

Whereas the Declaration of Independence of the State of Israel, a 
milestone in the life of David Ben-Gurion, echoes the American 
Declaration of Independence in its recognition of the universal 
equality of man; 

Whereas as Israel’s first Prime Minister and Minister of Defense, 
Ben-Gurion led the newly formed state through its most difficult 
period, directing the desperate efforts to secure Israel’s survival 
and independence; 

Whereas his pragmatic solutions to Israel’s overwhelming problems, 
paralleled with his desire to create a society based on justice and 
peace, guided the fledging state and formed the values on which 
acess rests today and the basis for what Israel strives for in the 

uture; 

Whereas Ben-Gurion’s vision of the Greening of the Desert through 
the application of science and technology continues to be an 
important aspect of Israel, as well as a factor that can help solve 
food production problems in arid regions all over the world; 

Whereas 1986 marks the hundredth anniversary of the birth of 
David Ben-Gurion, leader of his people for two generations; and 

Whereas the United States and Israel share many of the same 
fundamental values of democracy and freedom, and a common 
history of accepting immigrants from all over the globe: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) the Congress, in 
this the centennial of David Ben-Gurion’s birth joins in the celebra- 
tion of this great statesman, urges all Americans to take note of this 
commemoration, and applauds the David Ben-Gurion Centennial 
Committee of the United States of America in its work promoting 
the yearlong national celebration of David Ben-Gurion and his 
achievements. 
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(b) The President is authorized and requested to issue a 
proclamation in honor of this celebration. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S.J, Res. 422: 


CONGRESSIONAL RECORD, Vol. jae Driggs 
Oct. 1, considered and 
Oct. 10, considered an weed Bi Tasues. 
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Public Law 99-542 


99th Congress 
An Act 
To authorize additional long-term leases in the El Portal administrative site adjacent Oct. 27, 1986 
to Yosemite National Park, California, and for other purposes. [H.R. 1890] 


Be it enacted by the Senate and House of Re, hog marae of the 
United States of America in Congress assem he Act Contracts. 
entitled “An Act to authorize the Secretary of the Interior to grant 
long-term leases with respect to lands in the El Portal administra- 
tive site adjacent to Yosemite National Park, California, and for 
other purposes”, approved July 21, 1968 (82 Stat. 393; 16 U.S.C. 
47-2), is amended— 

(1) by striking out “fifty-five years to any operator of conces- 
sion facilities in the park, or its successor for purposes of 
providing employee housing.”, ”, in the first sentence of the first 
section and inserting in lieu thereof “not to exceed ninety-nine 
years to any individual, including an employee of the United 
States Government, to any operator of concession facilities in 
the park, or the administrative site, or its successor, or to any 
public or private corporation or organization sana scans & a non- 
profit corporation) for purposes of providing employee housing, 
community facilities, administrative offices, maintenance facili- 
ties, and commercial services.’ 

(2) by striking out “the concessioner may sublease the prop- 

yt to its employees” in the second sentence of the first section 
inserting in lieu thereof “if the lessee is a concessioner, 
corporation, or other organization (including a nonprofit cor- 
poration) such lessee may sublease the property to its em- 
ployees, employees of the United States Government, or other 
individuals whose residence on the leased premises is solely in 
support of Yosemite National Park or the El Portal administra- 
tive site; 

(3) in the proviso to the first section by stri out “an 
annual”, inserting a period after “him”, and i eting the 
remainder of the sentence; an and 

(4) by redesignating “Src. 2.” as “Sec. 3.” and inserting the 16 USC 47-4. 
following new section after the first section: 

“Sec. 2. (a) Sotithaending. ony Pred provision of law, the 16 USC 47-3. 

proceeds from any leases issu ape Aa pursuant to the 
first section of this Act may be ited to the appropriation bearing 
the cost of administering (directly or by contract) the leases and of 
constructing, improving, and maintaining roads, utilities, buildings, 
and other facilities within the El Portal Narain lattative site. In the 
administration of the leases, the Secretary may contract for the 
management of the leases and of the leased premises, subject to such 
terms and conditions, including the rig ht of the Secretary to pur- 
chase and sell the unexpired terms of leases and subleases, as will 

protect the interests of the United States. The Secretary may also 
oeitensh for the ST him of any improvements to leased Seeouty 
for purposes of the El Portal administrative site or for purposes of 


100 STAT. 3038 


Housing. 
Regulations. 
16 USC 47-5. 


Natural persons. 


Corporations. 


Effective date. 


Fraud. 
16 USC 47-6. 


16 USC 47-2 
note, 


2 USC 651. 
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Yosemite National Park, and he may use the proceeds from any 
leases for the purpose of making payments under any such contract. 
“(b) The Secretary may at any time acquire the unexpired term of 
any lease or sublease issued or entered into pursuant to this Act by 
purchase with funds available from the proceeds of leases, or with 
donated or appropriated funds, or by donation or exchange.”; and 
(5) by adding at the end thereof the following new sections: 

“Sec. 4. After the date of enactment of this section, no lease may 
be issued for the purpose of providing housing or other facilities in 
the E] Portal administrative site except in accordance with regula- 
tions promulgated by the Secretary of the Interior. Such regulations 
shall establish the qualifications of natural persons and corporations 
who may be eligible to acquire a lease and a sublease, the process to 
be used in establishing fees for such leases and subleases, and they 
shall set forth the circumstances under which the Secretary may 
elect to acquire any unexpired lease or sublease. Such regulations 
shall become effective only after sixty calendar days from the day on 
which they have been submitted to the Committee on Interior and 
Insular Affairs of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate.”’. 

“Sec. 5. In carrying out the provisions of this Act, the Secretary 
shall take care that there be no opportunity for any personal 
influence by an employee of the Department of the Interior upon 
the availability of housing for other such employees or employees of 
persons in a contractual relationship with the Department. In the 
selection of lessees and sublessees, the issuance of leases and 
subleases, the establishment or rental values, and the acquisition of 
any unexpired term of any lease or sublease, the Secretary shall act 
through an agent or agents appointed by the Secretary from among 
associations, corporations, or natural persons having no material, 
financial, legal, or equitable interest in the action proposed, other 
than a reasonable fee for their services.”. 

Sec. 2. Any new spending authority (within the meaning of section 
401 of the Congressional Budget and Impoundment Control Act of 
1974) which is provided under this Act shall be effective for any 
fiscal year only to the extent or in such amounts as provided in 
appropriation Acts or to the extent that proceeds are available from 
reed i issued by the Secretary pursuant to the first section of 
this Act. 

Sec. 3. Notwithstanding any other provision of law, the Secretary 
of the Interior shall, within six months of the enactment of this Act, 
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complete the exchange of all lands in four isolated Federal parcels 
within the boundaries of Inks Creek Ranch, Tehama County, 
California, as described in exhibit A of the July 25, 1986, letter of 
intent to exchange issued by the District Manager, Ukiah District 
Office, Bureau of Land Management. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.R. 1390: 
HOUSE REPORTS: No. 99-182 (Comm. on Interior and Insular Affairs). 


Oct. 14, House concurred in Senate amendments. 


100 STAT. 3040 PUBLIC LAW 99-543—OCT. 27, 1986 


Oct. 27, 1986 


[ELR. 2067] 


Railroad Right- 
of-Way 
Conveyance 
Validation Act of 
1985. 


Railroads. 
Individuals. 


Public Law 99-543 
99th Congress 
An Act 


To validate conveyances of certain lands in the State of California that form part of 
the right-of-way granted by the United States to the Central Pacific Railway 
Company. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Railroad Right-of-Way Conveyance 
Validation Act of 1985”. 


SEC. 2. VALIDATION OF CONVEYANCES. 


Except as provided in section 7, the conveyances described in 
section 3 (involving certain lands in San Joaquin County, State of 
California), section 4 (involving certain lands in Sacramento County, 
State of California), section 5 (involving certain land in Kings 
County, State of California), and section 6 (involving certain lands in 
Nevada County, State of California) concerning lands that form 
parts of the right-of-way granted by the United States to the Central 
Pacific Railway Company in the Act entitled “An Act to aid in the 
Construction of a Railroad and Telegraph Line from the Missouri 
River to the Pacific Ocean, and to secure to the Government the Use 
of the same for Postal, Military, and Other Purposes”, approved 
July 1, 1862 (12 Stat. 489), hereby are legalized, validated, and 
confirmed, as far as any interest of the United States in such lands 
is concerned, with the same force and effect as if the land involved 
in each such conveyance had been held, on the date of such convey- 
ance, under absolute fee simple title by the grantor of such land. 


SEC. 3. CONVEYANCES OF LANDS IN SAN JOAQUIN COUNTY, STATE OF 
CALIFORNIA. 


The conveyances of lands in San Joaquin County, State of Califor- 
nia, referred to in section 2 are as follows: 

(1) the conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and Harvey Davies and 
Mary E. Davies, grantees, on January 13, 1981, and recorded as 
instrument numbered 81013684 on March 6, 1981, in the official 
records of San Joaquin County, State of California; 

(2) the conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and Gloria Martinez, Tina 
Marie Aldaco, and Yolanda Martinez, grantees, on January 13, 
1981, and recorded as instrument numbered 81013685 on 
March 6, 1981, in the official records of San Joaquin County, 
State of California; 

(3) the conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and Gregorio Estrada Blanco 
and Antonio Miranda Blanco, grantees, on January 13, 1981, 
and recorded as instrument numbered 81013686 on March 6, 
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1981, in the official records of San Joaquin County, State of 
California; 

(4) the conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and Iris Fong, grantee, on 
January 18, 1981, and recorded as instrument numbered 
81013687 on March 6, 1981, in the official records of San Joa- 
quin County, State of California; 

(5) the conveyance entered into between the Central Pacific 
Railway Company and the Southern Pacific Company, grantors, 
and Margaret Gieseke, grantee, on October 31, 1939, and 
recorded on February 138, 1940, in volume 669, page 473, of the 
book of official records of San Joaquin County, State of 
California; 

(6) the conveyance entered into between the Central Pacific 
Railway Company and the Southern Pacific Company, grantors, 
and Henry Meiburg and Erna mers Gone, on October 31, 
1939, and recorded on February 18, 1940, in volume 669, page 
476, of the book of official records of San Joaquin County, State 
of California; 

(7) the conveyance entered into between the Central Pacific 
Railway peg and and the Southern Pacific Company, grantors, 
and Frank Ward, tee, on October 31, 1939, and recorded on 
February 13, 1940, in volume 669, page 474, of the book of 
official records of San Joaquin County, State of California; 

(8) the conveyance entered into between the Central Pacific 
Railway Company and the Southern Pacific Company, grantors, 
and Frank Penny, grantee, on October 31, 1939, and recorded on 
February 13, 1940, in volume 676, page 275, of the book of 
official records of San Joaquin County, State of California; 

(9) the conveyance entered into between the Central Pacific 
Railway Company and the Southern Pacific Company, grantors, 
and John B. Coughlan, grantee, on October 31, 1939, and 
recorded on February 13, 1940, in volume 676, page 277, of the 
book of official records of San Joaquin County, State of 
California; 

(10) the conveyance entered into between the Central Pacific 
Railway Company and the Southern Pacific Company, grantors, 
and the Fabian-Grunauer Company, grantee, on January 7, 
1930, and recorded on February 7, 1930, in volume 1, page 86, of 
the book of official records of San Joaquin County, State of 
California; 

(11) the conveyance entered into between the Central Pacific 
Railway Compaisy and the Southern Pacific Company, grantors, 
and Libby McNeill and Libby, grantee, on October 31, 1928, and 
recorded on November 30, 1928, in volume 255, page 383, of 
the book of official records of San Joaquin County, State of 


‘ornia; 

(12) the conveyance entered into between the Central Pacific 
Railway ey and the Southern Pacific Company, grantors, 
and A. J. Hussell, grantee, on January 7, 1930, and recorded on 
February 13, 1930, in volume 314, page 188, of the book of 
official records of San Joaquin County, State of California; 

(13) the conveyance entered into between Charles Crocker, 
grantor, and Frank Curran, grantee, on ey 8, 1880, and 
recorded on January 31, 1883, in book A, volume 49, page 600, of 
the deeds of San Joaquin County, State of California; 
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(14) the conveyance entered into between the Pacific Improve- 
ment Com Cee grantor, and Edward Curran, grantee, on 
May 24, 1 d recorded on June 26, 1901, in book A, volume 
116, page 118, of the deeds of San Joaquin County, ‘State of 
California, excluding that portion of such conveyance concern- 
ing lots 14 and 15 in block 15 as designated on the map entitled 
“Map of the Town of Tracy San Joaquin California”, filed at the 
request of the Soreness Pecific Railroad on June ’29, 1892, in 
volume 2, 2, Page Bb 63, 0 f the maps and plats of San Joaquin County, 
State of Cali 

(15) es conveyance entered into between the Pacific Improve- 
ment Co pany grantor, and Sarah Idelia Duffy, grantee, on 
December 91, and recorded on December 31, 1891, in book 
A, volume 75, page 59, of the deeds of San Joaquin County, State 
of California; 

(16) the conveyance entered into between the Pacific Improve- 
ment Company, grantor, and C. A. Slack, grantee, on May 29, 
1909, and recorded on November 10, 1909, in book A, volume 
182, page 304, of the deeds of San "Joaquin County, "State of 
California; 

(17) the conveyance entered into between the Pacific ener 
ment Company, grantor, and Frank Brusso, grantee 
August 28, 1911, and recorded on October 11, 1911, in book re 
volume 205, page 448, of the deeds of San Joaquin County, State 
of California; 

(18) the conveyance entered into between the Pacific Improve- 
ment Company, grantor, and Lee Chong, grantee, on Se 
tember 30, 1911, and recorded on October 23, 1911, in book 
volume 205, page 471, of the deeds of San Joaquin County, State 
of California; 

(19) the conveyance entered into between the Pacific Improve- 
ment Company, grantor, and Lee Jung, grantee, on Se 
tember 30, 1911, and recorded on October 23, 1911, in book 
volume 205, page 470, of the deeds of San Joaquin County, State 
of California; 

(20) the conveyance entered into between the Pacific Improve- 
ment Company, grantor, and Ju Wing, grantee, on January 25, 
oe and recorded on February 14, 1911, in book A, volume 201, 

e 105, of the deeds of San Joaquin County, State of 
Cali ornia; 

(21) the conveyance entered into between the Pacific Improve- 
ment Company, grantor, and A. Grunauer, grantee, on June 8, 
1910, and recorded on June 17, 1910, in book A, volume 187, 
page 520, of the deeds of San Joaquin County, State of Califor- 
nia, excluding that portion of such conveyance concerni ng lots 
12 and 18 in block 36 as designated on the map entitled ‘Map of 
the Town of Tracy San Joaquin California”, filed at the request 
of the Southern Pacific d on June 29, 1892, in volume 2, 
Eien of the maps and plats of San Joaquin County, State of 


(22) the conveyance entered into between the Pacific Improve- 
ment wore tor, and Josie Batten, grantee, on Octo- 
ber 10, 1910, and recorded on December 5, 1910, in book A, 
volume 193, page 477, of the deeds of San Joaquin County, State 
of California; 

(23) the conveyance entered into between the Pacific Improve- 
ment Company, grantor, and Frank Brusso, grantee, on 


PUBLIC LAW 99-543—OCT. 27, 1986 100 STAT. 3043 


March 18, 1912, and recorded on September 5, 1912, in book A, 
volume 211, page 459, of the deeds of San Joaquin County, State 
of California; 

(24) the conveyance entered into between the Pacific Improve- 
ment Company, grantor, and George Leonard, grantee, on Octo- 
ber 16, 1911, and recorded on December 7, 1911, in book A, 
volume 207, page 205, of the deeds of San Joaquin County, State 
of California; 

(25) the conveyance entered into between the Pacific Improve- 
ment Company, grantor, and George Leonard, grantee, on 
December = 81d, an and recorded on December 20, 1511, in book 
A, volume 205, page 587, of the deeds of San Joaquin’ County, 
State of California; 

(26) the conveyance entered into between the Pacific Improve- 
ment Company, grantor, and Jacob Stri r, grantee, on 
February 10, 0, 192 and recorded on December 29, 1914, in book 
A, volume 250, page 377, of the deeds of San Joaquin County, 
State of California; 

(27) the conveyance entered into between the Pacific Improve- 
ment Company, grantor, and M. R. Fothergill, grantee, on 
July 13, 1917, and recorded on July 29, 1917, in book A, volume 
315, page 34, of the deeds of San Joaquin County, State of 
California; 

(28) the conveyance entered into between the Pacific Improve- 
ment Company, grantor, and Miles J. Brown, J. C. Droge, and 
W. F. Sattler, grantees, on March 29, 1916, and recorded on 
April 1, 1916, in book A, volume 278, page 375, of the deeds of 
San Joaquin County, State of California, excluding that portion 
of such conveyance concerning— 

(A) lots 1 chrough 9, and lots 12 and 13, in block 37; 

(B) lots 1 through 5 in ‘plock 38; 

(C) lots 11, 12, 19, and 20 in block 45; 

(D) lots 11 through 18 in block 48; and 

(E) lots 15 through 18, and lots 20 through 23, in block 51; 
as designated on the map entitled “Map of the Town of Tracy 
San Joaquin California”, filed at the request of the Southern 
Pacific Railroad on June 29, 1892, in volume 2, page 63, of the 

m and plats of San Joaquin "County, State o California; 

(29) the conveyance entered into between the Souther Pacific 
Transportation Company, grantor, and Manuel Joseph Silva, 
Mary Ann Gloria Silva, and Anna I. Silva, grantees, on 
{parse 18, 1981, and recorded as instrument numbered 
81013675 on March 6, 1981, in the official records of San Joa- 
quin County, State of California; 

(30) the conveyance entered into between the Southern Pacific 

portation Capen Denna and Ada Lotierzo, grantee, 
on January 13, 1981, and as instrument numbered 
81013677 on March 6, 1981, in cme official records of San Joa- 
quin County, State of California; 

(31) the conveyance ere into between the Southern Pacific 
Transportation ee grantor, and Marie E. Wilson, 
antee, on Jan 3, 1981 and recorded as instrument num: 

red 81013678 on ch 6, 1981, in the official records of San 
Joa County, State of California; 

(32) the conveyance entered into between the Southern Pacific 
Transportation Company, tor, and the Home Mission Board 
of the Southern Baptist Convention, grantee, on January 13, 
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1981, and recorded as instrument numbered 81013676 on 
March 6, 1981, in the official records of San Joaquin County, 
State of California; 

(33) the conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and Jose Gutierrez and 
Maria Gutierrez, grantees, on January 13, 1981, and recorded as 
instrument numbered 81013674 on March 6, 1981, in the official 
records of San Joaquin County, State of California; 

(34) the conveyance entered into between the Southern Pacific 
Transportation Company, tor, and Odessa Jones Manley, 

grantee, on Jan 13, 19 1, and recorded as instrument num- 
bered 81013679 on March 6, 1981, in the official records of San 

er County, State of California; 

35) the conveyance entered into between the Southern Pacific 
Pieneertaion Company, grantor, and William Assad, grantee, 
on January 13, 1981, and recorded as instrument numbered 
81013680 on March 6, 1981, in the official records of San Joa- 
quin County, State of California; 

(36) the conveyance “ae gp into between the Southern Pacific 
Transportation Com grantor, and Larry C. Fragoso, 

tee, on Jan 3, 1981 and recorded as instrument num- 

red 81013681 on h 6, 1981, in the official records of San 
Joaquin County, State of California; and 

(37) the conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and the Housing Authority 
of the ‘County of San Joaquin, grantee, on January 13, 1981, and 
recorded as instrument iigibered § 81013682 on March 6, 1981, in 
the official records of San Joaquin County, State of California. 


SEC. 4. CONVEYANCES OF LANDS IN SACRAMENTO COUNTY, STATE OF 


CALIFORNIA. 


The conveyances of lands in Sacramento County, State of Califor- 


nia, referred to in section 2 are as follows: 


(1) the conveyance entered into between the Southern Pacific 
Company, grantor, and Walker & Donant, grantee, on 
February 24, 1967, and recorded as instrument numbered 13155 
on March 1, 1967, in book 67-03-01, e 284, of the official 
records of Sacramento County, State of ifornia; 

(2) the conveyance entered into between the Southern Pacific 
Transportation Company, Branson and Walker and Donant, 
grantee, on September 20, 6, and recorded as instrument 
numbered 125515 on October 1 19, 1976, in book 7610-19, page 
567, of the official records of Sacramento County, State of 
California; and 

(3) ~ conveyance entered age reste Central et aiggend Rail- 
wa m ; tor, an ames Keyme: 

Fae 13, 1931 1 and recorded as instrument Yumbered 10765 on on 
July 13, 1931, in book 359, 1, of the official records of 
ento County, State of ornia. 


SEC. 5. CONVEYANCE OF LAND IN KINGS COUNTY, STATE OF CALIFORNIA. 


The conveyance of land in Kings County, State of California, 


referred to in section 2 is as follows: the conveyance entered into 
between the Southern Pacific Company, grantor, and the Continen- 
tal Grain Company, err on August 7, 1968, and recorded as 
instrument numbered 11974 on September 30, 1968, in book 927, 
page 898, of the official records of Kings County, State of California. 
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SEC. 6. CONVEYANCE OF LANDS IN NEVADA COUNTY, STATE OF CALIFOR- 
NIA. 


The conveyance of lands in Nevada County, State of California, 
referred to in section 2 are as follows: the conveyance entered into 
between the Southern Pacific Transportation Company, grantor, 
and Soda Springs Station, grantee, on March 19, 1981, and recorded 
as instrument numbered 8107969 on March 31, 1981 in the official 
records of Nevada County, State of California. 


SEC. 7. LIMITATIONS ON VALIDATION OF CONVEYANCES. 


(a) Savines CLause.—Nothing in this Act shall be construed to— 
(1) diminish the right-of-way referred to in section 2 to a 
width of less than fifty feet on each side of the center of the 
main track or tracks maintained by the Southern Pacific 
py rtation Company on the date of the enactment of this 
ct; or 
(2) legalize, validate, or confirm, with respect to any land that 
is the subject of a conveyance referred to in section 3, 4, 5, or 6, 
any right or title to, or interest in, such land arising out of 
adverse possession, prescription, or abandonment, and not con- 
firmed by such conveyance. 

(b) ReszervaTion.—There is reserved to the United States all oil, Petroleum and 
coal, or other minerals in any land that forms a part of the right-of- ee 
way referred to in section 2 and is the subject of a conveyance Provucts: 
referred to in section 3, 4, 5, or 6, together with the right to prospect Minerals and 
for, mine, and remove such oil, coal, or other minerals under such mining. 
rules and regulations as the Secretary of the Interior may prescribe. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.R. 2067: 


HOUSE REPORTS: No. 99-388 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-455 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Dec. 3, considered and passed House. 

Vol. 132 (1986): Oct. 9, considered and passed Senate. 


100 STAT. 3046 PUBLIC LAW 99-544—OCT. 27, 1986 


Oct, 27, 1986 


(H.R. 2722] 


13 USC 131 et 
seq. 


13 USC 141 et 
seq. 


Public Law 99-544 
99th Congress 
An Act 


To amend title 13, United States Code, to eliminate the requirement relating to 
decennial censuses of drainage. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 142 
of title 13, United States Code, is amended— 

(1) in subsection (b), by striking out “drainage”; and 
(2) by amending the section heading to read as follows. 


“§ 142. Agriculture and irrigation”. 


(b) The heading of subchapter II of chapter 5 of title 18, United 
States Code, is amended by striking out “DRAINAGE”. 
(c) The analysis for chante 5 of title 13, United States Code, is 
amended— 
(1) in the item relating to subchapter II, by striking out 
“DRAINAGE,”; and 
(2) by striking out the item relating to section 142 and insert- 
ing in lieu thereof the following: 
“142. Agriculture and irrigation.”. 


Approved October 27, 1986. 
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Public Law 99-545 
99th Congress 
An Act 


To authorize the Secretary of Agriculture to issue permanent easements for water 


conveyance systems in order to resolve title claims arising under Acts repealed by Oct. 27, 1986 _ 
the Federal Land Policy and Management Act of 1976, and for other purposes. (H.R. 2921] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Public lands. 
Section 1, (a) For purposes of this Act, the term “the Act” means 

the Federal Land Policy and Management Act of 1976 (48 U.S.C. 

1761). 43 USC 1701 
(b) Section 501 of the Act is amended by adding at the end thereof n°te. 

the following new subsection: 43 USC 1761. 


“(cX1) Upon receipt of a written application pursuant to para- National Forest 
graph (2) of this subsection from an applicant meeting the require- System. 
ments of this subsection, the Secretary of Agriculture shall issue a 
permanent easement, without a requirement for reimbursement, for 
a water system as described in subsection (a)(1) of this section, 
traversing Federal lands within the National Forest System (‘Na- 
tional Forest Lands’), constructed and in operation or placed into 
operation prior to October 21, 1976, if— 

“(A) the traversed National Forest lands are in a State where 
oe appropriation doctrine governs the ownership of water 
rights; 

“(B) at the time of submission of the application the water Agriculture and 
system is used solely for agricultural irrigation or livestock agricultural 
watering purposes; — 

“(C) the use served by the water system is not located solely 
on Federal lands; 

“(D) the originally constructed facilities comprising such 
system have been in substantially continuous operation without 
abandonment; 

“(E) the applicant has a valid existing right, established under 
applicable State law, for water to be conveyed by the water 
system; 

“(F) a recordable survey and other information concerning 
the location and characteristics of the system as necessary for 
proper management of National Forest lands is provided to the 
Secretary of Agriculture by the applicant for the easement; and 

“(G) the applicant submits such application on or before 
December 31, , 

“(2A) Nothing in this subsection shall be construed as affecting Grants. 
any grants made by any previous Act. To the extent any such 
previous grant of right-of-way is a valid existing right, it shall 
remain in full force and effect unless an owner thereof notifies the 
Secretary of Agriculture that such owner elects to have a water 
system on such right-of-way governed by the provisions of this 
subsection and submits a written application for issuance of an 
easement pursuant to this subsection, in which case upon the issu- 
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Agriculture and 
agricultural 
commodities, 
Animals. 

43 USC 1766. 


Safety. 


43 USC 1764. 


ance of an easement pursuant to this subsection such previous grant 
shall be deemed to have been relinquished and shall terminate. 

“(B) Easements issued under the authority of this subsection shall 
be fully transferable with all existing conditions and without the 
imposition of fees or new conditions or stipulations at the time of 
transfer. The holder shall notify the Secretary of Agriculture within 
sixty days of any address change of the holder or change in owner- 
ship of the facilities. 

“(C) Easements issued under the guthorty of this subsection shall 
include all changes or modifications to the original facilities in 
existence as of October 21, 1976, the date of enactment of this Act. 

“(D) Any future extension or enlargement of facilities after Octo- 
ber 21, 1976, shall require the issuance of a separate authorization, 
not authorized under this subsection 

“(3A) Except as otherwise provided in this subsection, the Sec- 
retary of Agriculture may terminate or suspend an easement issued 
pursuant to this subsection in accordance with the procedural and 
other provisions of section 506 of this Act. An easement issued 
pursuant to this subsection shall terminate if the water system for 
which such easement was issued is used for any pu other than 
agricultural irrigation or livestock watering use. For purposes of 
subparagraph (D) of paragraph (1) of this subsection, non-use of a 
water system for agricultural irrigation or livestock watering pur- 
oo for any continuous five-year period shall constitute a rebutta- 

le presumption of abandonment of the facilities comprising such 


system. 

“(B) Nothing in this subsection shall be deemed to be an assertion 
by the United States of any ght or claim with regard to the 
reservation, acquisition, or use of water. Nothing in this subsection 
shall be deemed to confer on the Secretary of Agriculture any power 
or authority to regulate or control in any manner the appropriation, 
diversion, or use of water for any purpose (nor to diminish any such 
power or authority of such Secretary under Nn i erviag law) or to 
require the conveyance or transfer to the United States of any right 
or claim to the appropriation, diversion, or use of water. 

“(C) Except as otherwise provided in this subsection, all rights-of- 
wy issued pursuant to this subsection are subject to all conditions 
an uirements of this Act. 

“(D) In the event a right-of-way issued pursuant to this subsection 
is allowed to deteriorate to the point of threatening persons or 
property and the holder of the right-of-way, after consultation with 
the Secretary of Agriculture, refuses to perform the repair and 
maintenance necessary to remove the threat to persons or property, 
the Secretary shall have the right to unde e such repair and 
maintenance on the right-of-way and to assess the holder for the 
costs of such repair and maintenance, regardless of whether the 
Secretary had required the holder to furnish a bond or other secu- 
rity pursuant to subsection (i) of this section.”’. 

(c) Section 501 of the Act is amended by adding at the end of 
subsection (b) the following oe 

“(3) The Secretary of Agriculture shall have the authority to 
administer all rights-of-way granted or issued under authority 
of previous Acts with respect to lands under the jurisdiction of 
the Secretary of Agriculture, including rights-of-way granted or 
issued pursuant to authority given to the Secretary of the 
Interior by such previous Acts.”. 

Sec. 2. Section 504 of the Act is amended by— 
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(1) inserting before the end of subsection (f) ‘‘or for emergency 
repair work necessary for those rights-of-way authorized under 
section 501(c) of this Act.”’; and 

(2) striking out the first sentence of subsection (g) and by 
inserting in lieu thereof the following: ‘The holder of a right-of- 
way shall pay in advance the fair market value thereof, as 
determined by the Secretary granting, issuing, or renewing such 
right-of-way. The Secretary concerned may require either 
annual payment or a payment covering more than one year at a 
time except that private individuals may make at their option 
either annual payments or payments covering more than one 
year if the annual fee is greater than one hundred dollars. The 
Secretary concerned may waive rentals where a right-of-way is 
granted, issued or renewed in consideration of a right-of-way 
conveyed to the United States in connection with a cooperative 
cost share program between the United States and the holder.”’. 


Approved October 27, 1986. 


Ante, p. 3047. 
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Oct. 27, 1986 


[H.R. 3113] 


Conservation. 
California. 
Water. 


California. 


Public Law 99-546 
99th Congress 
An Act 


To implement the Coordinated Operations Agreement, the Suisun Marsh Preserva- 
tion Agreement, and to amend the Small Reclamation Projects Act of 1956, as 
amended, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—COORDINATED OPERATIONS 


PROJECT OPERATION POLICY 


Sec. 101. Section 2 of the Act of August 26, 1937 (50 Stat. 850) is 
amended by— 

(a) inserting at the beginning ‘(a)’; and 
(b) inserting the following new subsection: 

“(b\1) Unless the Secretary of the Interior determines that oper- 
ation of the Central Valley project in conformity with State water 
quality standards for the San Francisco Bay/Sacramento-San Joa- 
quin Delta and Estuary is not consistent with the congressional 
directives applicable to the project, the Secretary is authorized and 
directed to operate the project, in conjunction with the State of 
California water project, in conformity with such standards. Should 
the Secretary of the Interior so determine, then the Secretary shall 
promptly request the Attorney General to bring an action in the 
court of proper jurisdiction for the purposes of determining the 
applicability of such standards to the project. 

“(2) The Secretary is further directed to operate the Central 
Valley project, in conjunction with the State water project, so that 
water supplied at the intake of the Contra Costa Canal is of a 
quality equal to the water quality standards contained in the Water 
Right Decision 1485 of the State of California Water Resources 
Control Board, dated August 16, 1978, except under drought emer- 
gency water conditions pursuant to a declaration by the Governor of 
California. Nothing in the previous sentence shall authorize or 
require the relocation of the Contra Costa Canal intake.”. 


REIMBURSABLE COSTS 


Sec. 102. Section 2 of the Act of August 26, 1937 (50 Stat. 850) is 
amended by inserting the following new subsection: 

“(e(1) The costs associated with providing Central Valley project 
water supplies for the purpose of salinity control and for complying 
with State water quality standards identified in exhibit A of the 
‘Agreement Between the United States of America and the Depart- 
ment of Water Resources of the State of California for Coordinated 
Operation of the Central pe Project and the State Water 
Project’ dated May 20, 1985, shall be allocated among the praeect 

urposes and shall be reimbursed in accordance with existing - 
amation law and policy. The costs of providing water for salinity 
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control and for complying with State water quality standards above 
those standards identified in the previous sentence shall be 
nonreimbursable. 

“(2) The Secretary of the Interior is authorized and directed to 
undertake a cost allocation study of the Central Valley preect 
including the provisions of this Act, and to implement such alloca- 
tions no later than January 1, 1988.”. 


COORDINATED OPERATIONS AGREEMENT 


Sec. 103. Section 2 of the Act of August 26, 1937 (50 Stat. 850) is 
amended by inserting the following new subsection: 

“(d) The Secretary of the Interior is authorized and directed to 
execute and implement the ‘Agreement Between the United States 
of America and the Department of Water Resources of the State of 
California for Coordinated Operation of the Central Valley Project 
and the State Water Project’ dated May 20, 1985: Provided, That— 

“(1) the contract with the State of California referred to in 
subarticle 10(h\(1) of the agreement referred to in this subsec- 
tion for the conveyance and purchase of Central Valley project 
water shall become final only after an Act of Congress approv- 
ing the execution of the contract by the Secretary of the 
Interior; and, 

“(2) the termination provisions of the agreement referred to Reports. 
in this subsection may only be exercised if the Secre’ of the 
Interior or the State of California submits a report to Congress 
and sixty calendar days have elapsed (which sixty days, how- 
ever, shall not include days on which either the House of 
Representatives or the Senate is not in session because of an 
adjournment of more than three days to a day certain) from the 
date on which said report has been submitted to the Speaker of 
the House of Representatives and the President of the Senate 
for reference to the Committee on Interior and Insular Affairs 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate. The report must outline 
the reasons for terminating the agreement and, in the case of 
the report by the Secretary of the Interior, include the views 
of the Administrator of the Environmental Protection Agency 
— the Governor of the State of California on the Secretary’s 

ecision.”. 


REFUGE WATER SUPPLY INVESTIGATION 


Sec. 104. The Secretary of the Interior shall not contract for the Reports. 
delivery of more than 75 percent of the firm annual yield of the Contracts. 
Central Valley project not currently committed under long-term 
contracts until one year after the Secre'’ has transmitted to the 
Congress a feasibility report, together with his recommendations, on 
rath ate Water Supply Investigations, Central Valley Basin, 

ifornia.”’. 


ADJUSTMENT OF RATES AND ABILITY TO PAY 


Sec. 105. The Secretary of the Interior shall include in all new or Contracts. 
amended contracts for the delivery of water from the Central Valley Securities. 
ponies a provision providing for the automatic adjustment of rates 

y the Secretary of the Interior if it is found that the rate in effect 
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Contracts. 


may not be adequate to recover the appropriate share of the existing 
Federal investment in the Project by the year 2030. The contracts 
shall also include a provision authorizing the Secretary of the 
Interior to adjust determinations of ability to pay every five years. 


OPERATION AND MAINTENANCE DEFICITS 


Sec. 106. The Secretary of the Interior shall include in each new 
or amended contract for the delivery of water from the Central 
Valley project provisions ensuring that any annual deficit (outstand- 
ing or hereafter arising) incurred by a Central Valley project water 
contractor in the payment of operation and maintenance costs of the 
Central Valley project is repaid by such contractor under the terms 
of such new or amended contract, together with interest on any such 
deficit which arises on or after October 1, 1985, at a rate equal to the 
average market yields on outstanding marketable obligations of the 
United States with remaining periods to maturity comparable to 
the applicable reimbursement period of the project, adjusted to the 
nearest one-eighth of 1 percent. 


TITLE II—SUISUN MARSH PRESERVATION AGREEMENT 


AUTHORITY TO ENTER AGREEMENT 


Sec. 201. The Secretary of the Interior is authorized to execute 
and implement the agreement between the Department of the 
Interior, the State of California and the Suisun Resources Conserva- 
tion District (dated November 1, 1985). 


COST-SHARING PROVISIONS 


Sec. 202. The costs of implementing the agreement provided in 
section 201 of this title shall be shared by the Bureau of Reclama- 
tion and the California Department of Water Resources in strict 
accordance with article 12 of that agreement: Provided, That— 

(a) payments made by the Secretary of the Interior shall not 
exceed 40 percent of the construction costs incurred under 
articles 6, 7, and 8 of the agreement, or $50,000,000, whichever 
is less, plus or minus such amounts as are justified by reason of 
ordinary fluctuations in construction costs as indicated by 
engineering cost indices applicable to the types of construction 
involved therein; 

(b) the Federal share of continuing annual operation and 
maintenance costs, including monitoring, shall not exceed 40 
percent of the actual operation and maintenance costs; and, 

(c) the costs incurred by the United States for construction 
and for annual operation and maintenance in connection with 
the implementation of said agreement shall constitute an 
integral part of the cost of the Central Valley project. The 
Secretary shall allocate such costs to the reimbursable and 
nonreimbursable purposes served by the project. 


COSTS INCURRED 


Sec. 203. Costs incurred both before and after the date of execu- 
tion of the agreement herein authorized are to be included in the 
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total for determining the Federal share of construction, operation, 
and maintenance costs. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 204. There are authorized to be appropriated for the im- 
lementation of the agreement referred to in Section 201 of this title 
$50,000,000 plus or minus such amounts, if any, as may be justified 
by reason of ordinary fluctuations in construction costs as indicated 
by engineering cost indices applicable to the types of construction 
involved therein and, in addition thereto, in accordance with subsec- 
tion 201(b) of this title, such sums as may be required for operation 
and maintenance: Provided, That no Federal funds may be expended 
pursuant to this title in advance of appropriations therefor: Pro- 
vided further, That appropriations pursuant to this title shall 
remain available until expended without any fiscal year limitation. 


TITLE I1I—SMALL RECLAMATION PROJECTS ACT 


REFERENCE TO SMALL PROJECTS ACT 


Sec. 301. As used in this title, the term “the Act’? means the Small 
ee Projects Act of 1956, as amended (43 U.S.C. 422a et 
seq.). 

REHABILITATION AND BETTERMENT 


Sec. 302. Section 1 of the Act is amended by inserting after the Energy. 
word “laws” “, with emphasis on rehabilitation and betterment of Environmental 
existing projects for purposes of significant conservation of water, TS URC tiie. 
pe and the environment and for purpose of water quality 
control,”. 


FILING FEE 


Sec. 303. The second sentence of section 3 of the Act is amended 48 USC 422c. 
by striking “$1,000” and inserting in lieu thereof $5,000”. 


COST SHARING 


Sec. 304. (a) Section 4(b) of the Act is amended by inserting “(1)” Loans. 
after (b) and by striking “by loan and grant under this Act” and own 
inserting in lieu thereof “by loan and grant of Federal funds’. 48 422d. 

(b) Section 4(b) of the Act is amended by adding the following new Gifts and 
paragraph at the end thereof: property. 

“(2) The Secretary shall require each organization to contribute 
toward the cost of the project (other than by loan and/or grant of 
Federal funds) an amount equal to 25 percent or more of the 
allowable estimated cost of the project: Provided, That the Secretary, 
at his discretion, may reduce the amount of such contribution to the 
extent that he determines that the organization is unable to secure 
financing from other sources under reasonable terms and condi- 
tions, and shall include letters from lenders or other written evi- 
dence in support of any funding of an applicant’s inability to secure 
such eraser Sag any project proposal transmitted to the Congress: 

Provided further, That under no circumstances shall the Secretary 
reduce the amount of such contribution to less than 10 percent of 
the allowable estimated total project costs. In determining the 
amount of the contribution as required by this paragraph, the 
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Secretary shall credit toward that amount the cost of investigations, 
surveys, engineering, and other services necessary to the prepara- 
tion of pro s and plans for the project as required by the 
Secretary, and the costs of lands and rights-of-way required for the 
project, and the $5,000 fee described in section 3 of this Act. In 
determining the allowable estimated cost of the project, the Sec- 
retary shall not include the amount of grants accorded to the 


organization under section 5(b).”. 


SOIL SURVEY 


Sec. 305. Section 4(c) of the Act is amended by inserting the 
following after the first sentence: “Each project proposal transmit- 
ted by the Secretary to the Congress shall include a certification by 
the Secretary that an adequate soil survey and land classification 
has been made, or that the successful irrigability of those lands and 
their susceptibility to sustained production of agricultural crops by 
means of irrigation has been demonstrated in practice. Such pro- 
posal shall also include an investigation of soil characteristics which 
might result in toxic or hazardous irrigation return flows.’’. 


COMPATIBILITY WITH CROPS PROJECTS 


Sec. 306. Section 5(b) of the Act is amended by striking everything 
after the words “joint use facilities properly allocable to fish and 
wildlife enhancement or public recreation;’ and substituting the 
following in lieu thereof: 

“(5) that ea of the estimated cost of constructing the 
project which, if it were constructed as a Federal reclamation 
project, would be a pe allocable to functions, other than 
recreation and fish and wildlife enhancement and flood control, 
which are nonreimbursable under general provisions of law 
applicable to such projects; and (6) that portion of the estimated 
cost of constructing the project which is allocable to flood 


control and which would be nonreimbursable under mage 4 
y the 


in mn of law applicable to projects constructed 
retary of the Army.”. 


REPAYMENT AND INTEREST 


Src. 307. (a) Section 5(cX1) of the Act is amended by striking 
“fifty” and inserting in lieu thereof “forty”. 

(b) Section 5(cX2) of the Act is amended to read as follows: 
“interest, as determined by the Secretary of the Treasury, as of the 
beginning of the fiscal year in which the contract is executed, on the 
basis of the average market yields on outstanding marketable 
obligations of the United States with remaining periods of maturity 
comparable to the applicable reimbursement period of the project, 
adjusted to the nearest one-eighth of 1 percent on the unamortized 
balance of any portion of the loan— 

“(A) which is attributable to furnishing irrigation benefits in 
each icular year to land held in private ownership by a 
ualified recipient or by a limited recipient, as such terms are 
efined in section 202 of the Reclamation Reform Act of 1982, in 
excess of three hundred and twenty irrigable acres; or, 
‘(B) which is allocated to domestic, industrial, or municipal 
water supply, commercial power, fish and wildlife enhance- 
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ment, or public recreation except that portion of such allocation 
attributable to furnishing benefits to a facility operated by an 
agency of the United States, which portion shall bear no 
interest.”’. 
(c) The remainder of section 5(c) of the Act is stricken in its 
entirety. 


FISH AND WILDLIFE FUNDING 


“Sec. 308. Section 8 of the Act is amended by adding at the end 43 USC 422h. 
thereof the following sentence: “The Secretary shall transfer to the 
Fish and Wildlife Service or to the National Marine Fisheries 
Service, out of appropriations or other funds made available under 
this Act, such funds as may be necessary to conduct the investiga- 
tions required to carry out the purposes of this section.’’. 


AUTHORIZATION AND LIMITATION 


Sec. 309. (a) Section 10 of the Act is amended in the first sentence _ Effective date. 
by inserting before “: Provided” “and, effective October 1, 1986, not 43 USC 422). 
to exceed an additional $600,000,000”. 

(b) Section 10 of the Act is further amended by adding at the end Leans. 
thereof the following: “Not more than 20 percent of the total Grants. 
amount of additional funds authorized to be appropriated effective 
October 1, 1986, for loans and grants pursuant to this Act shall be 
for projects in any single State: Provi That beginning five years 
after the date of enactment of this Act, the Secretary is authorized 
to waive the 20 percent limitation for loans and grants which meet 
the purposes set forth in section 1 of this Act: Provided further, That Ante, p. 3053. 
the decision of the Secretary to waive the limitation shall be submit- 
ted to the Con together with the project proposal pursuant to 
section 4(c) of this Act and shall become effective only if the Ante, p. 3054. 
Congress has not, within 60 legislative days, passed a joint resolu- 
tion of disapproval for such a waiver.”’. 


TRANSITION RULES 


Sec. 310. The provisions of Sections 303 and 308 of this title shall Effective date. 
take effect upon enactment of this title. The provisions of sections — 422a 
304(a) and 305 of this title shall be applicable to all pro eo 
which final applications are received by the Secretary r Janu- 
ary 1, 1986. The provisions of Sections 302, 304(b), 306, and 307 shall 
be —— to all proposals for which draft applications are re- 
ceived by the Secretary after Auguest 15, 1986. 


SURPLUS CROPS REPORT 


Sec. 311. The Secretary of the Interior and the Secretary of 
Agriculture shall review the effect of the Small Reclamation 
Projects Act of 1956, as amended, on the operation and objectives of 43 USC 422a et 
the programs of the Department of Agriculture dealing with the +e. 
production of surplus commodities as determined by the Secre 
of Agriculture pi to the Agriculture Act of 1949, as amended, 7 USC 1421 note. 
and shall jointly submit a report of their findings to the Committee 
on Ene and Natural Resources and the Committee on Agri- 
culture, Nutrition and Forestry of the Senate and the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the House of Representatives no later than 120 days from the date of 
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enactment of this Act together with their recommendations, if any, 
for any changes to either or both programs to better achieve the 
objectives of such programs. 


TITLE IV—VALIDATION OF CONTRACTS 


Sec. 401. The Federal Power Act (Act of June 10, 1920, 41 Stat. 
1063; 16 U.S.C. 79la et seq., and Acts amendatory thereof and 
supplementary thereto) is amended in section 10(e) (16 U.S.C. 803(e)) 
by deleting “Commission.” and inserting in lieu thereof: ‘““Commis- 
sion: Provided however, That no charge shall be assessed for the use 
of any Government dam or structure by any licensee if, before 
January 1, 1985, the Secretary of the Interior has entered into a 
contract with such licensee that meets each of the following require- 
ments: 

“(A) The contract covers one or more projects for which a 
license was issued by the Commission before January 1, 1985. 

“(B) The contract contains provisions specifically providing 
each of the following: 

“(i) A powerplant may be built by the licensee utilizing 
irrigation facilities constructed by the United States. 

“(ii) The powerplant shall remain in the exclusive con- 
trol, possession, and ownership of the licensee concerned. 

“(jii) All revenue from the powerplant and from the use, 
sale, or disposal of electric energy from the powerplant 
shall be, and remain, the property of such licensee. 

‘(C) The contract is an amendatory, supplemental and 
replacement contract between the United States and: (i) the 
Quincy-Columbia Basin Irrigation District (Contract No. 14-06- 
100-6418); (ii) the East Columbia Basin Irrigation District (Con- 
tract No. 14-06-100-6419); or, (iii) the South Columbia Basin 
Irrigation District (Contract No. 14-06-100-6420). 

This paragraph shall apply to any project covered by a contract 
referred to in this paragraph only during the term of such contract 
unless otherwise provided by subsequent Act of Congress.”’. 


Approved October 27, 1986. 
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99th Congress 
An Act 
To require the Director of the Office of Management and Budget to prepare an Oct. 27, 1986 
annual report consolidating the available data on the geographic distribution of }§$———~—_—_ 
Federal funds, and for other purposes. [ELR. 3168] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Consolidated 
Section 1. Act may be cited as the ‘Consolidated Federal Federal Funds 
Funds Report Amendments of 1985”. oe “6 
Sec. 2. (a) Title 31, United States Code, is amended by inserting  j9g5, 
after chapter 61 the following new chapter: 81 UBC 6201 
n 
“CHAPTER 62—CONSOLIDATED FEDERAL FUNDS § *! USC 6101 et 
seq. 
REPORT 
“Sec. 
“6201. Definitions. 
“6202. Content, form, and data for report. 


“6203. oe and distribution of reports and machine-readable records. 
“6204. Fee sou 

“6205. Availability of information. 

“6206. Data consistency and uniformity of data elements. 

“6207. Authorization of appropriations. 


“8 6201. Definitions 31 USC 6201. 


“As used in this chapter, the term— 

“(1) ‘Director’ means the Director of the Office of Manage- 
ment and Budget; 

“(2) ‘State’ means any State, the Commonwealth of Puerto 
Rico, the District of Columbia, Guam, American Samoa, the 
Virgin Islands, the Government of the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands; and 

“(3) ‘munic pelity. means any subcounty unit of general local 
government that received Federal assistance in the fiscal year 
that is the subject of the report. 


“§ 6202. Content, form and data for report 


“(a) For fiscal years 1986, 1987, 1988, 1989, and 1990, not later 
than 180 days after the end of each fiscal year, the Director shall 
prepare a Consolidated Federal Funds Report presenting the total 
amount of Federal funds that were obligated for expenditure or 
expended in each State, county or parish, congressional district, and 
municipality of the United States in a a ge general categories 
of Federal funds during the preceding fiscal year. To the extent 
practicable, such categories shall be consistently constituted from 
year to year. The report shall be in the form described in subsection 
(b) and shall be based on the data referred to in subsection (c). 

ne Director shall include in each report required by subsec- 
tion (a 

“(1) the total amount of Federal funds that were reported 
obligated for expenditure in each State, county or parish, 
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congressional district, and municipality of the United States in 
ne recut general categories of Federal funds in the fiscal 
the year in which the report is made; or 
wep the total amount of Federal funds that were reported 
actually expended in each State, county or Fsbo congressional 
district, and municipality of the United States in appropriate 
categories in the fiscal year preceding the fiscal year in which 

the report is made. 
“(c) The report required by subsection (a) shall be based on the 

data included in— 

“(1) the Federal assistance awards data system established 
pursuant to section 6102a of this title; 

“(2) the Federal procurement data system established pursu- 
ant to section 6(d)(5) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 405(dX5)); 

“(3) the appropriate data files of the Office of Personnel 


Management; 
wd) the payroll, pension, and grants files of the Office of the 
retary of Defense; 


76) the data system nea by the Bureau of the Census to 
prepare the annual Federal aid to States re 

“(7) the retirement and disability files oF the United States 
Coast Guard, the Tennessee Valley Authority, the Commis- 
sioned Corps of the Public Health Service, the Commissioned 
Corps of the National Oceanic and Atmospheric Administra- 
tion, and the Foreign Service; 

“(8) the insurance claims files of the Federal Emergency 
Management Agency and the Deperunent of Agriculture; 


(9) th the grants files of the Legal Services Corporation; 
“(10) the excess earned income tax credit file of the Internal 
Revenue Service; 


“(11) the appropriate data files of the National Railroad 
Passenger Corporation; and 
(12) the payroll file of the Federal Bureau of Investigation. 
“(d) For the purposes of subsection (b), the general categories of 
Federal funds ang resented in each report required by subsection (a) 
shall include data with respect to grants, loans, purchases and 
contracts, cooperative agreements, direct Federal payments to 
individuals, pay of civilian employees of the Government, military 
Pay, annuities, retirement pay, pensions, and disability compensa- 
ion. 


“§ 6203. Printing and distribution of reports and machine-readable 
records 


“(aX1) The Director shall— 
“(A) prepare— 
(i) printed copies of each of the reports required by this 
chapter; and 
“(ii) machine-readable records of such reports; and 
‘(B) make the printed copies of the reports and the machine- 
readable records available to the public for purchase at a price 
fixed under subsection (b). 
“(2) The Director shall transmit free of charge one of each of the 
printed copies of the reports required by this chapter to— 
“(A) each Federal regional depository library; 
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“(B) the Committees on Government Operations, the Budget, 
and Appropriations of the House of Representatives; an 

“(C) the Committees on Governmental Affairs, the Budget, 
and Appropriations of the Senate. 

“(3) The Director shall also transmit promptly after the end of 
each calendar year, free of charge, one machine-readable record of 
the report required by section 6202 to the Committee on Rules and 
Administration of the Senate and to the Committee on House 
Administration of the House of Representatives. 

“(4) Subject to subsection (b), the Director may, at his discretion, 
waive all or part of the fee required by Gahaeeaen (aX1XB) of this 
section. 

“(b) In carrying out subsection (a(1XB), the Director shall, based Public _ 
on the estimates made under paragraphs (1) and (2) of this subsec- information. 
tion, fix the price of each printed copy and each machine-readable 
record of the report so that the aggregate revenues obtained in each 
fiscal year under subsection (a) will cover as much as is feasible of 
the incremental costs incurred in making these reports and 
machine-readable records available for purchase by the public. In 
computing these costs the Director shall not consider the costs of the 
peak riass set forth in sections 6102a and 6205 of this title but shall Post, p. 3060. 
consider— 

“(1) the cost of compiling the reports required by this chapter; 
preparing the printed copies and machine-readable records 
under subsection (a); and distributing the printed copies and the 
machine-readable records of the report for each fiscal year; and 

(2) the number of printed copies and the number of machine- 
readable records of the report that will be purchased. 


“§ 6204. Delegation 31 USC 6204. 


“In order to carry out sections 6202 and 6208 of this chapter, the 
Director may delegate to any authority of the executive branch of 
the Federal Government the responsibility for carrying out such 
sections. The Director shall oversee the activities of any authori 2 
which responsibilities are delegated under this section and s 
monitor the compliance of each authority with respect to the 
requirements set forth in section 6205. 


“§ 6205. Availability of information 


“Each head of any authority of the Government having custody of 
the data files and systems referred to in section 6202(c)— 

“(1) shall make available to the Director (or other authority to 
which the Director has delegated the responsibility to carry out 
— section) the information requested in the form designated; 
an 

“(2) is authorized to make available to the Director (or such 
other authority) such administrative services, equipment, 
personnel, and facilities (and funds appropriated therefor) as 
pot Director or such authority requires to carry out such 

ion. 


“§ 6206. Data consistency and uniformity of data elements 


“The Director shall designate a single organizational unit to 
provide for data consistency and uniform reporting of data elements. 
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31 USC 6207. 


Effective date. 


31 USC 6102 
note. 


“§ 6207. Authorization of appropriations 


“There are authorized to be appropriated to carry out this chapter 
such sums as may be necessary for each of the fiscal years 1986, 
1987, 1988, 1989, and 1990.”’. 

(bX1) Section 6102a of title 31, United States Code, is amended by 
adding at the end thereof the following new subsection 

“(c) The Director shall transmit promptly after the end of each 
calendar quarter, free of charge, the data in the system required by 
subsection (a) to the Committee on Rules and Administration of the 
Senate and to the Committee on House Administration of the House 
of Representatives.” 

(2) Section 6101(4(B) of such title is amended by striking out 
everything after “does not include” and inserting “assistance from 
an agency for an agency”. 

(c) The table of chapters for subtitle V of title 31, United States 
Code, is amended by inserting after the item pertaining to chapter 
61 the following new item: 

“62, Consolidated Federal Funds Report....ccsescsscsscesccssesessssnesssessnesseesnennee 6201”. 


(d) Effective on May 1, 1986, the Consolidated Federal Funds 
Report Act of 1982 is repealed. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.R. 3168: 
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Public Law 99-548 
99th Congress 
An Act 


To transfer certain real property to the City of Mesquite, Nevada. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Public lands. 


SECTION 1. DEFINITIONS AND MAPS. 


(a) Derinrrions.—As used in this Act: 
(1) The term “public lands” has the same meaning as such 
term has in the Federal Land Policy and Management Act of 
1976. 43 USC 1701 
(2) The term “city limits” means the corporate limits of the note. 
City of Mesquite, in Clark County, Nevada, as such limits were 
established on September 15, 1986. 
(3) The term “the Secretary” means the Secretary of the 
Interior. 
(4) The term “the map” means the map entitled “Mesquite, 
Nevada Lands Transfer Plan” dated September 1986. 
(b) Maps.—All maps referred to in this Act shall be on file with Public 
the Committee on Interior and Insular Affairs of the House of information. 
Representatives and the Committee on Ene and Natural Re- 
sources of the Senate and also on file and available for inspection in 
the offices of the Director and Nevada State Director of the Bureau 
of Land Management. 


SEC. 2. WITHDRAWAL. 


Subject to valid existing xights, all public lands within the city Termination 
limits are hereby withdrawn from all forms of entry and appropria- date. 

tion under the public land laws, including the mining laws, and 

from operation of the mineral leasing and geothermal leasing laws. 

This withdrawal will terminate on the date ten years after the date 

of enactment of this Act, except with regard to those lands identified 

on the map as “Public Lands Retention Area”. The withdrawal of 

the lands so identified shall continue in effect until otherwise 

provided by law. 


SEC. 3. NOTIFICATION AND SALE PERIODS. 


(a) First Arga.—(1) No later than 180 days after the date of 
enactment of this Act, the City of Mesquite shall notify the Sec- 
re as to which if any of the public lands within the area 
specified in paragraph (2) of this subsection the city wishes to 

urchase. 

(2) For the period of one year after the date of enactment of this 
Act, the city shall have the exclusive right to purchase public lands 
within the area identified on the map as “Area One”. 

(b) Seconp Arga.—(1) No later than three years after the date of 
enactment of this Act, the City of Mesquite shall notify the Sec- 
— as to which if any of the public lands within the area 
specified in paragraph (2) of this subsection the city wishes to 
purchase. 


Oct. 27, 1986 
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43 USC 1701 
note. 


(2) For a period of four years after the date of enactment of this 
Act, the city shall have the exclusive right to purchase public lands 
within the area identified on the map as “Area Two”. 

(c) THrrp ArEA.—(1) No later than five years after the date of 
enactment of this Act, the City of Mesquite shall notify the Sec- 
retary as to which if any of the public lands within the area 
ey in paragraph (2) of this subsection the city wishes to 


(2) For a period of six years after the date of enactment of this Act, 
the city shall have the exclusive right to purchase public lands 
within the area identified on the map as “Area Three”. 


SEC. 4, TERMS AND CONDITIONS OF SALES. 


(a) The City of Mesquite shall seek lands in compact and contig- 
uous parcels and shall be subject to a determination by the Sec- 
retary that disposition of the lands sought is compatible with proper 
management by the Bureau of Land Management of public lands 
within the city limits which will remain in Federal ownership. 
Subject to such determination, and to the provisions of this Act, the 
Secretary shall provide to the tg the opportunity to purchase 
public lands within the city limi 

(b) After the expiration of tet time of the exclusive right provided 
for in section 3, the Secretary may offer the public lands within the 
city limits (except within the Public Lands Retention Area) for sale 
under appropriate provisions of the Federal Land Policy and 
Management Act of 1976. The City of Mesquite will be given an 
opportunity to meet the high bid. If the City of Mesquite matches 
the highest bid at the sale, it shall be declared the high bidder and 
allowed to the property. 

(c) The eer shall retain in Federal ownership the public 
lands in the Public Lands Retention Area, and is authorized to 
retain such other public lands within the city limits as which the 
Secretary determines it would best serve the public interest to 
retain in Federal ownership. 

(d) The Secretary is hereby authorized to attach such conditions 
to any sale under this Act and patent issued pursuant to it, as 
the Secretary of the Interior determines to be reasonable and 
appropriate. 

(e) All disposals of public lands within the city limits shall be 
subject to valid existing rights and for fair market value. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.R. 3352: 
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Public Law 99-549 
99th Congress 
An Act 


To amend the Act establishing a Commission on the Bicentennial of the Constitution Oct. 27, 1986 
of the United States to clarify the status of employees of the Commission, to raise = ————~__—_— 
the limits on private contributions, and for other purposes. (H.R. 3559] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. OFFICIAL SEAL. 


The first section of the Act entitled “An Act to provide for the 
establishment of a Commission on the Bicentennial of the Constitu- 
tion”, enacted September 29, 1983 (Public Law 98-101; 97 Stat. 719), 
hereinafter in this Act referred to as “Public Law 98-101”, is 
amended by adding at the end thereof the following: “The Commis- 
sion shall have an official seal, which shall be judicially noticed.”. 


SEC. 2. COMMEMORATIONS BY STATE AND LOCAL GOVERNMENTS. 


Section 3 of Public Law 98-101 is amended— 97 Stat. 719. 
(1) by inserting “(a)” after the section designation; and 
(2) by adding at the end thereof the following: 
“(b) It is not the purpose of this Act to preempt any unit of State 
or local government from celebrating the bicentennial of the Con- 
stitution, and nothing in this Act shall prevent any such unit from 
a ie its own logo, symbol, or mark in connection there- 
with.”. 


SEC. 3. AMENDMENTS RELATING TO CERTAIN ADMINISTRATIVE PROVI- 
SIONS AND POWERS. 


Section 5 of Public Law 98-101 is amended— 97 Stat. 720. 
(1) in subsection (h)(2)(A), by striking out ‘‘$25,000” and insert- 
ing in lieu thereof “$250,000”; 
(2) in subsection (h)(2\B), by griking out “$100,000” and 
inserting in lieu thereof “$1,000,000”; an 
(3) by adding at the end thereof the following: 
“(k) The Commission may transfer funds received by it to another 
Federal department or agency if the Commission determines that 
the use of such funds by such department or agency would promote 
the commemoration of the bicentennial of the Constitution. This 
subsection is effective only to the extent and in such amounts as are 
provided in advance in appropriation Acts. 
“(1) The Commission may issue rules and regulations to carry out Regulations, 
the purposes of this Act.”. 


SEC. 4. BICENTENNIAL LOGO. 


(a) In GeNERAL.—Section 5(j) of Public Law 98-101 is amended to 
read as follows: 

“G)Q) For the purpose of this Act, the term ‘Bicentennial logo’ 
means the symbol or mark designated by the Commission for use in 
connection with the commemoration of the bicentennial of the 
Constitution. 


100 STAT. 3064 PUBLIC LAW 99-549—OCT. 27, 1986 


Regulations. 


Regulations. 


Law 
enforcement 
and crime. 


Federal 

r, 
sabicetion: 
Regulations. 
97 Stat. 720. 


“(2) The Commission may, in accordance with rules and regula- 
tions which the Commission shall prescribe, authorize the manufac- 
ture, reproduction, use, sale, or distribution of the Bicentennial logo. 
Such rules and regulations shall provide, among other things, that 
all projects, goods, and services as to which use of the logo is 
authorized shall be educational or commemorative, and shall relate 
to the bicentennial of the United States Constitution, the establish- 
ment of the Federal Government, or the Bill of Rights, and none of 
such projects, goods or services shall exploit the United States 
Constitution or the Bill of Rights. The purpose of the Commission in 
sia ag use of the logo shall not be primarily or exclusively to 
raise fi 

“(3) Rules and regulations referred to in paragraph (2) shall 
include provisions under which— 

‘“(A) fees may be charged for any authorization under this 
subsection (including circumstances under which any such fee 
may be waived); 

“(B) any authorization granted under this subsection shall not 
be subject to reassignment or transfer without approval by the 
Commission; and 

“(C) any authorization granted under this subsection may be 
revoked or otherwise terminated. 

“(4XA) Whoever, except as authorized under this subsection, 
manufactures, reproduces, uses, sells, or distributes the Bicenten- 
nial logo— 

“() shall be fined not more than $250 or imprisoned not more 
than 6 months, or both; and 

“(ii) shall be subject ‘to a civil penalty in an amount equal to 
the amount of the fee which would have been payable by that 

person under paragraph (3)(A). 

«(B) Section 701 of title 18, United States Code, shall not apply 
with respect to the Bicentennial log 

“(5) Amounts charged under tategiacth (3)(A) shall be available to 
the Commission. 

“(6) Notice of designation under paragraph (1) shall be published 
in the Federal Register.’ 

(b) Savincs Provisions.—(1) All rules and regulations issued by 
the Commission on the Bicentennial of the United States Constitu- 
tion in connection with section 5(j) of Public Law 98-101 (as in effect 
before the enactment of this Act) shall continue in effect, according 
to their terms, until modified, terminated, superseded, or repealed 
by such Commission. 

(2) No suit, action, or other proceeding lawfully commenced before 
the amendment made by subsection (a) becomes effective shall abate 
by reason of the enactment of this Act. Determinations with respect 
to any such suit, action, or other proceeding shall be made as if this 
Act had not been enacted. 


SEC. 5. AMENDMENTS RELATING TO PERSONNEL. 


Section 5 of Public Law 98-101 is amended— 
(1) in subsection (b)— 
ite by oe out “(b) The” and inserting in lieu thereof 
ae 1) Th 
(B) by a out “compensation, without” and all that 
follows thereafter through “rates,” and inserting in lieu 
thereof “compensation”; and 
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(C) by adding at the end thereof the following: “The 
Chairman or the staff director or both may, if so authorized 
by the Commission, take any action which the Commission 
is en to take under the preceding provisions of this 


paragrap: 
(2) in subsection (c)— 
(A) by striking out “(c) Subject to the provisions of this 
subsection, the” and inserting in lieu thereof ‘(2) The”; and 
(B) by striking out the last sentence and inserting in lieu 
thereof the following: “The Chairman or the staff director 
or both may, if so authorized by the Commission, take any 
action which the Commission is authorized to take under 
the preceding provisions of this is 
(3) by inserting before subsection (d) the following: 
“(c) Appointments and compensation under subsection (b) (1) or (2) 
of this section may be made without regard to the provisions of title 
5, United States Code, governing appointments in the competitive 
service, and without regard to chapter 51 and subchapter III of 5 USC 5101. 
chapter 53 of such title relating to classification and General Sched- 5 USC 5331. 
ule pay rates.”; and 5 USC 5332. 
(4) in subsection (e)— 
(A) by striking out paragraph (2); and 
(B) by redesignating subsection (e)(1) as subsection (e). 


SEC. 6. AGENCY COOPERATION. 


Section 6(c) of Public Law 98-101 is amended by adding at the end _ 97 Stat. 721. 
thereof the following: “All such governmental agencies and 
organizations shall cooperate with the Commission, to the extent 
allowed by law, in providing advice and assistance requested by the 
Commission.”’. 

SEC. 7. TWO-YEAR EXTENSION. 


Section 7 of Public Law 98-101 is amended by striking out “1989” 97 Stat. 722. 
and inserting in lieu thereof “1991”. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS FOR TWO ADDITIONAL 
YEARS. 


Section 8 of Public Law 98-101 is amended by striking out “1989” 97 Stat. 723. 
and inserting in lieu thereof “1991”’. 


SEC. 9. TECHNICAL AMENDMENTS. 5 USC 8341 note. 


(a) AMENDMENTS.—(1) Subsections (a)(4)\(B), (aX5\BMiii), and (f) of 

section 4 of Public Law 98-615 (98 Stat. 3204), as amended by on 

201 of Public Law 99-251 (100 Stat. 20), are each amended by 

striking out “Federal Employees Benefits Improvement Act of 1985” 

and inserting in lieu thereof “Federal Employees Benefits Improve- 

ment Act of 1986”. Ante, p. 14. 
(2) Section 4(aX5XA) of Public Law 98-615, as so amended, is 

amended— 
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(A) by striking out “Paragraphs (2),” and inserting in lieu 
thereof “Paragraphs”; and 
(B) by adding at the end thereof the following: “The para- 
graphs referred to in the preceding sentence shall so apply only 
insofar as they relate to an election to provide a survivor 
annuity for a former spouse.’ 
(b) Errecrive Date.—The amendments made by this section shall 
be effective as of May 7, 1985. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—HLR. 3559 (S. 1779): 
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Public Law 99-550 
99th Congress 
An Act 


To restrict the use of government vehicles for transportation of officers and Oct. 27, 1986 
employees of the Federal Government between their residences and places of —THR. 3614) — 
employment, and for other purposes. =o 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That (a) section 
1344 of title 31, United States e, is amended to read as follows: 


“§ 1344. Passenger carrier use 


“(aX1) Funds available to a Federal agency, by appropriation or 
otherwise, may be expended by the Federal agency for the mainte- 
nance, operation, or repair of any passenger carrier only to the 
extent that such carrier is used to provide transportation for official 
purposes. Notwithstanding any other provision of law, transporting 
any individual other than the individuals listed in subsections (b) 
and (c) of this section between such individual’s residence and such 
individual’s place of employment is not transportation for an official 


purpose. 

“(2) For purposes of paragraph (1), transportation between the 
residence of an officer or employee and various locations that is— 

“(A) required for the performance of field work, in accordance 
with regulations prescribed pursuant to subsection (e) of this 
section, or 

“(B) essential for the safe and efficient performance of intel- 
ligence, counterintelligence, protective services, or criminal law 
enforcement duties, 

is transportation for an official purpose, when approved in writing 
by the head of the Federal agency. 

“(b) A passenger carrier may be used to transport between resi- 
dence and place of Fess forsbrccr the following officers and employees 
of Federal agencies: 

“(1A) the President and the Vice President; 

“(B) no more than 6 officers or employees i in the Executive 
Office of the President, as designated by the President; and 

“(C) no more than 10 additional officers or employees of 
Federal agencies, as designated by the President: 

“(2)(A) officers compensated at Level I of the Execiitive Sched- 
ule pursuant to section 5312 of title 5; and 

‘(B) a single principal deputy to an officer described in 
subparagraph (A) of this par: paragraph, when a determination is 
made by such officer that transportation is appropriate; 

“(8) principal diplomatic and consular officials abroad, an 
the United States Ambassador to the United Nations; 

“(4) the Deputy Secretary of Defense and Under Secretaries of 
Defense, the Secretary of the Air Force, the Secretary of the 
Army, the Secretary of the Navy, the Joint Chiefs of Staff, and 
the Commandant of the Coast Guard; 
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22 USC 2700. 
50 USC 403). 


“(5) the Director of the Central Intelligence Agency and the 
Director of the Federal Bureau of Investigation; 
“(6) the Chairman of the Board of Governors of the Federal 


Reserve System; 
“(7) the Comptroller General of the United States and the 
Postmaster General of the United States; and 
“(8) an officer or employee with regard to whom the head of a 
Federal agency makes a determination, in accordance with 
subsection (d) of this section and with regulations prescribed 
pursuant to paragraph (1) of subsection (e), that highly unusual 
circumstances present a clear and present danger, that an 
emergency exists, or that other compelling operational consider- 
ations make such transportation essential to the conduct of 
official business. 
Except as provided in paragraph (2) of subsection (d), any authoriza- 
tion made pursuant to paragraph (8) of this subsection to permit the 
use of a passenger carrier to transport an officer or employee 
between residence and place of employment shall be effective for not 
more than 15 calendar days. 

“(c) A passenger carrier may be used to transport between resi- 
dence and place of employment any person for whom protection is 
specifically authorized pursuant to section 3056(a) of title 18 or for 
whom transportation is authorized Lae to section 28 of the 
State Department Basic Authorities Act of 1956 or section 8(a)(1) of 
the Central Intelligence Agency Act of 1949. 

“(d1) Any determination made under paragraph (8) of subsection 
(b) shall be in writing and shall include the name and title of the 
officer or employee affected, the reason for such determination, and 
the duration of the authorization for such officer or employee to use 
a passenger carrier for transportation between residence and place 
of qeplorment. . 

vy a clear and present er, an emergency, or a compelling 
operational consideration pie, in paragraph (8) of subsection 
(b) extends or may extend for a period in excess of 15 calendar days, 
the head of the Federal agency shall determine whether an 
authorization under such paragraph shall be extended in excess of 
15 calendar days for a period of not more than 90 additional 
calendar days. Determinations made under this persgrah may be 
reviewed by the head of such agency at the end of each such period, 
and, where appropriate, a subsequent determination may be made 
whether such dance emergency, or consideration continues to exist 
and whether an additio extension, not to exceed 90 calendar 
days, may be authorized. Determinations made under this para- 
graph shall be in accordance with regulations prescribed pursuant 
to ph (1) of subsection (e). 

(3) The authority to make designations under subsection (b)(1) of 
this section and to make determinations pursuant to subsections 
(aX2), (bX2XB), and (bX8) of this section and pursuant to paragraph 
(2) of this subsection may not be delegated, except that, with respect 
to the Executive Office of the President, the President may delegate 
the authority of the President under subsection (bX8) of this section 
to an officer in the Executive Office of the President. No designation 
or determination under this section may be made solely or prin- 
cipally for the comfort or convenience of the officer or employee. 

“(4) Notification of each designation or determination made under 

aphs (1), (2B), and (8) of subsection (b) and under paragraph 
(2) of this subsection, including the name and title of the officer or 


PUBLIC LAW 99-550—OCT. 27, 1986 100 STAT. 3069 


employee affected, the reason for any determination under para- 
graph (8) of subsection (b), and the ex duration of any 
authorization under such paragraph, shall be transmitted promptly 
to the Committee on Government Operations of the House of Rep- 
resentatives and the Committee on Governmental Affairs of the 


nate. 

“(e\(1) Not later than March 15, 1987, the Administrator of Gen- Regulations. 
eral Services, after consultation with the Comptroller General, the 
Director of the Office of Management and Budget, and the Director 
of Ge: deegancaxfociea Office of = wai | nig rene shall 
promulgate regulations governing the heads o eral agencies 
in making the determinations authorized by subsections (a)(2)A), 
(bX(8), and (d\2) of this section. Such regulations shall specify that 
the comfort and convenience of an officer or employee is not suffi- 
cient justification for authorizations of transportation under this 

ti 


section. 
“(2) In promulgating regulations under agraph (1) of this 
subsection, the Administrator of General Fed shall provide 
criteria defining the term ‘field work’ for purposes of subsection 
(a(2A) of this section. Such criteria shall ensure that transpor- 
tation between an employee’s residence and the location of the field 
work will be authorized only to the extent that such transportation 
will substantially increase the efficiency and economy of the 
Government. 
“(f) Each Federal agency shall maintain logs or other records Records. 
necessary to establish the official pu for Government transpor- 
tation provided between an individuals ¢ residence and such individ- 
ual’s place of employment pursuant to this section. 
“(g) a pres = this section— : = 
e term ‘passenger carrier’ means a passenger motor 
vehicle, aircraft, boat, ship, or other similar means of transpor- 
tation that is owned or leased by the United States Government; 
an 


d 
“(2) the term ‘Federal agency’ means— 

“(Aa depertonen’ (as such term is defined in section 18 of 
the Act of August 2, 1946 (41 U.S.C. 5a)); 

“(B) an Executive department (as such term is defined in 
section 101 of title 5); 

“(C) a military department (as such term is defined in 
section 102 of title 5); 

_ “(D) a Government corporation (as such term is defined 
in section 103(1) of title 5); 

“(E) a Government controlled corporation (as such term is 
defined in section 103(2) of title 5); 

“(F) a mixed-ownership Government ae (as such 
term is defined in section 9101(2) of this title); 

“(G) any establishment in the executive branch of the 
Government (including the Executive Office of the 
PG ony d di regula (inel 

“(H) any independent tory agency (inclu an 
—, regulatory agency specified in section 3502(10) 
of title 44); 

“(L) the Smithsonian Institution; and 

“(J) any nonappropriated fund instrumentality of the 
United States, 

except that such term does not include the government of the _ District of 
District of Columbia. Columbia. 
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“(h) Notwithstanding section 410(a) of title 39, this section applies 
to the United States Postal Service.”. 

(b) The table of sections for chapter 13 of such title is amended by 
striking out the item relating to section 1844 and inserting in lieu 
thereof the following: 


“1344. Passenger carrier use.”’. 
Sec. 2. (a) Title 10, United States Code, is amended— 
(1) by striking out section 2637 thereof; and 
(2) in the table of contents of chapter 157 thereof, by striking 
out the item pertaining to section 2637. 

(b) Section 636(a)(5) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2396(a)(5)) is amended by striking out “(without regard to the 
limitations contained in section 5 of Public Law 63-127, as amended 
foo 638a(c)(2)), and section 201 of Public Law 85-468 (31 U.S.C. 

) ia 


(c) Section 48 of the Arms Control and Disarmament Act (22 
U.S.C. 2588) is amended by striking out “without regard to the 
eae contained in section 78(c) of title 5 of the United States 

e” 


(d) Section 11 of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2678) is repealed. 

(e) Section 660 of title 14, United States Code, is amended by 
striking out subsection (e). 

Sec. 3. Within one year after the date of enactment of this Act, 
the Director of the Administrative Office of the United States 
Courts shall prepare, in consultation with the Marshal of the Su- 
preme Court of the United States, the Clerk of the United States 
Court of Military Appeals and the Court Administrator of the 
United States Tax Court, and transmit to the Congress, appropriate 
recommendations concerning the transportation needs of the ju- 
soca branch and of courts established pursuant to Article I of the 

nstitution. 


Approved October 27, 1986. 
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— Law 99-551 
An Act 


To extend and improve the Domestic Volunteer Service Act of 1973. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Domestic Volunteer Service Act 
Amendments of 1986”. 


SEC. 2. VOLUNTEERISM POLICY. 


(a) VoLUNTEERISM PoLicy.—The Domestic Volunteer Service Act 
of 1973 (hereinafter in this Act referred to as “the Act’) is amended 
by inserting immediately after the table of contents the following 
new section: 


““VOLUNTEERISM POLICY 


“Sec. 2. (a) Because of the long-standing importance of volunteer- 
ism throughout American history, it is the policy of the Congress to 
foster the tradition of volunteerism through greater involvement on 
the of both young and older citizens. 

“(b) The purpose of ACTION, the Federal domestic volunteer 

ncy, is to foster and expand voluntary citizen service in commu- 


nities throughout the Nation in activities —e to help the poor, 
the disadvan , the vulnerable, and the elderly. In carrying out 
this purpose, ACTION shall utilize to the fullest extent the pro- 


authorized under this Act, coordinate with other Federal, 
tate, and local agencies and utilize the energy, innovative spirit, 
experience, and skills of all Americans.”’. 

) CONFORMING AMENDMENT.—The table of contents of the Act 
is amended by inserting before the item relating to title I the 
following: 

“Sec. 2. Volunteerism policy.”. 


SEC. 3. ASSIGNMENT OF VOLUNTEERS. 


(a) RECRUITMENT AND ASSIGNMENT.—Section 103(b) of the Act is 
amended to read as follows: 

“(b) The Director shall establish, at a cost not to.exceed $250,000, 
procedures to recruit and place individuals from all walks of life, age 
groups, economic levels, and geogra) hic areas to serve as ‘A 
volunteers. The procedures shall include an information system to 
ensure that poemne applicants are made aware of the broad range 
of VISTA volunteer opportunities and a system to identify and place 

ualified volunteers where their skills are most needed. The 

irector shall also establish procedures for national and local 
recruitment, media and public awareness efforts, and specialized 
campaigns designed to recruit recent college graduates, special 
skilled volunteers, and individuals 55 years of age and older. The 
Director, wherever feasible and appropriate, shall assign low-income 
community volunteers to serve in their home communities in 
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with nationally recruited specialist volunteers. The Director shall 
make efforts to assign volunteers to serve in their home or nearby 
communities and shall make national efforts to attract other volun- 
teers to serve in the VISTA program. The Director shall also, in the 
assignment of volunteers, recognize that the community identified 
needs which cannot be met in the local area, and the individual 
desires of VISTA volunteers in regard to placement in various 
geographic areas of the Nation, should be taken into consideration.”’. 
(b) REports.—Section 407 of the Act is amended— 
(1) by inserting “(a)” after “407.”; and 
(2) by adding the following subsection: 
“(b) Not later than 120 days after the end of each fiscal year, the 
Director shall prepare and submit to the appropriate committees of 
the Congress a report describing activities under section 103(b).”. 


SEC. 4. ESTABLISHMENT OF VISTA LITERACY CORPS. 


(a) ESTABLISHMENT OF LiTERACY Corps.—The Act is amended by 
inserting after section 108 the following new section: 


“VISTA LITERACY CORPS 


“Sec. 109. (a) As part of the Volunteers in Service to America 
poe established under this part, the Director shall establish a 
TA Literacy Corps for the purpose of developing, strengthening, 
supplementing, and expanding efforts of both public and nonprofit 
organizations at the local, State, and Federal level to mobilize local, 
State, Federal, and private sector financial and volunteer resources 
to address the problem of illiteracy throughout the United States. 
“(b) The Director shall assign volunteers to projects and programs 
that meet the antipoverty criteria of part A that provide assistance 
to functionally illiterate and illiterate individuals who are unserved 
or underserved by literacy education programs, with special empha- 
sis upon disadvantaged individuals having the highest risk of illit- 
eracy, and individuals with the lowest reading and educational level 
of ed pat 

“(cX1) The Director shall assign volunteers under this subsection 
to projects and programs that utilize volunteers to address the needs 
of illiterate individuals. 

“(2) Programs and projects under this subsection may be adminis- 
tered by pr or private nonprofit agencies and organizations 
including local, State, and national literacy councils and organiza- 
tions; community-based peo organizations; local and State 
education agencies; local and State agencies administering adult 
basic education programs; educational institutions; libraries; anti- 
poverty organizations; local, municipal, and State governmental 
entities, and administrative entities designated to administer job 
training plans under the Job Training Partnership Act. 

“(8) the assignment of volunteers under this subsection the 
Director shall give priority consideration to— 

“(A) programs and projects that assist illiterate individuals in 
greatest need of assistance residing in unserved or underserved 
areas with the highest concentrations of illiteracy and of low 
income individuals and families; 

“(B) projects and programs serving individuals reading at the 
zero to fourth grade levels; 

*(C) projects and penarame focusing on providing literacy 
services to high risk populations; 
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“(D) projects and p operating in areas with the high- 
est concentration of individuals and families living at or below 
the eens level; 


rojects and programs providing literacy services to par- Children and 
ents i. disadvantaged children between the ages of two and youth. 
eight, who may be educationally at risk; and 
‘F) Statewide programs and projects that encourage the 
creation of new literacy efforts, encourage the coordination of 
intrastate literacy efforts and provide technical assistance to 
local literacy efforts. 
“(d\1) The Director shall assign volunteers under this subsection 
to projects and programs that primarily utilize volunteers to tutor 
illiterate indivi amr) 
“(2 and projects under this subsection may be adminis- _ Libraries. 
tered by ag poll irsd or private bc gee saencie and a yaa 
including local literacy coun and organizations, community- : 
— nonprofit Pec Bn local educational agencies, local agen- — 
ring adult basic education programs, local educational 
eiionk libraries, pang str pb Lie, oss eimeaoad local and munici- 
pal governmental entities, and inistrative entities designated to 
ae job training plans under the Job Training Partnership 
29 USC 1501 


“(3) In the assignment of volunteers under this subsection the note. 
ance aged ody unserved or oniererel areas with the hiehent 


Me) ‘The Director shall ensure an equitable distribution of volun- 

teers under this section in accordance with the equitable distribu- 
tion requirement of section 414 of this Act. 42 USC 5054. 

“() The ae mgpcn yg Peg bss sont. of all volunteers 

ser under wor on literacy proj and programs. 
Xi) Funds made available under section 501(a) for the purposes 42 USC 5081. 

section shall be used to supplement and not supplant the 

ive of se: mm of literacy. under part A in fiscal year 1986 to address 


blem of i 
ae, any Racal cect year in which the services provided under part A 

are reduced, the services provided under this section shall be propor- 
tionately reduced.”. 

(b) ConrorMING AMENDMENT.—The table of contents of the Act is 
amended by inserting after the item relating to section 108 the 42 USC 4958. 
following: 
“Sec. 109. VISTA Literacy Corps.”. 


SEC. 5. SERVICE LEARNING PROGRAMS. 


Section 111 of the Act is amended— 42 USC 4971. 
(1) by inserting “(a)” after the section designation; 
(2) by striking out the second and third sentences of such 
section; and 


(3) by pee the caren, new subsection 
“(b) This ar —- es for the University Year for ACTION (UYA) Education. 
program time volunteer service by students enrolled in Schools and 
institutions of higher education. The purpose of the UYA 2 syd is colleges. 
to strengthen and supplement efforts to eliminate sented 
paige human, social, and environmental problems “oe 
students at cooperating institutions to perform caannitngte 
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42 USC 4992. 


42 USC 5061. 


State and local 
governments. 
Alaska. 


43 USC 1601 


note. 


42 USC 5011. 


Regulations. 


Regulations. 


Grants. 
Contracts. 


and constructive volunteer service in connection with the satisfac- 
tion of course-work while attending such institutions. Volunteer 
service under this part is conducted in agencies, institutions, and 
situations where the application of human talent and dedication 
may assist in the solution of poverty and poverty-related problems 
and secure and exploit opportunities for self-advancement by 
individuals experiencing such problems.”. 


SEC. 6. SERVICES TO INDIANS. 


(a) SPecIAL VOLUNTEER ProGraMs.—Section 122(a)(1) of the Act is 
amended by inserting “(including Indian reservations)’ after “rural 
areas’”’. 

(b) DeriniT1IONs.—Section 421 of the Act is amended— 

(1) by striking ‘“‘and” at the end of paragraph (3); 

(2) by striking the period at the end of paragraph (4) and 
inserting ‘‘; and”; and 

(3) by adding the following paragraph: 

“(5) the terms ‘public agencies or organizations’ and ‘Federal, 
State, or local agencies’ shall include any Indian tribe, band, 
nation, or other organized group or community (including any 
Alaskan native village or regional village corporation as defined 
in or established pursuant to the Alaska Native Claims Settle- 
ment Act) which is recognized by the United States or the State 
in which it resides as eligible for special programs and services 
provided to Indians because of their status as Indians.”’. 


SEC. 7. VOLUNTEERS SERVING WITHOUT STIPEND. 


(a) VOLUNTEER SERVICE Prosgects.—(1) Section 211 of the Act is 
amended— 

(A) in the first sentence of subsection (d) by inserting “low- 
income” after “provide to”, and 
(B) by adding at the end thereof the following: 

“(fX( 1A) Except as provided in subparagraphs (B) and (C), individ- 
uals who are not low-income persons may serve as volunteers under 
this part, in accordance with such regulations as the Director shall 
issue, if such individuals serve without receiving any allowance, 
stipend, or other financial support under this part except reimburse- 
ment for transportation, meals, and out-of-pocket expenses incident 
to serving under this part. 

“(B) The regulations issued by the Director to carry out this part 
(other than any regulations relating to allowances, stipends, and 
other financial support authorized by subsection (d) to be paid under 
this part to low-income pampered shall apply to all volunteers under 
this part, without regard to whether such volunteers are eligible to 
receive a stipend under subsection (d). 

“(C) Individuals who are not low-income persons may not serve as 
volunteers under this part in any community in which there are 
volunteers serving under part A of this title. 

(2A) Except as provided in subparagraph (B), each recipient of a 
grant or contract to carry out a project under this part shall give 
equal treatment to all volunteers who participate in such project, 
without regard to whether such volunteers are eligible to receive a 
stipend under subsection (d). 

“B) An individual who is not a low-income person may not 
become a volunteer under this part if allowing such individual to 
become a volunteer under this part would prevent a low-income 
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individual from becoming a volunteer under this part or would 
displace a low-income person from being such a volunteer. 

“(8) The Director may not require as a condition of receiving a Grants. 
grant or contract to carry out a project under this part, any ap- Contracts. 
plicant for such grant or contract— 

“(A) to accept individuals who are not low-income persons to 
serve as volunteers under this part; or 

“(B) to solicit locally generated contributions, in cash or in 
kind, to support such individuals 

“(4) Funds appropriated to carry out this part may not be used to 
pay any cost, including any administrative cost, incurred in connec- 
tion with volunteers under this part who do not receive a stipend 
under subsection (d). Such cost incurred with respect to a volunteer 
may be paid with— 

tA) funds received by the Director as unrestricted gifts; Gifts and 

“(B) funds received by the Director as gifts to pay such cost; Property. 

“(C) funds contributed by such volunteer; or 

“(D) locally generated contributions in excess of the amount Grants. 
required to be contributed under subsection (a), in the discretion Contracts. 
of the recipient of a grant or contract under such subsection.” 

(2) Section 211(£(3) of the Domestic Volunteer Service Act of 1973, Grants. 
as added by paragraph (1), shall apply with respect to grants and paige ql 
contracts made under section 21a) ror such Act before the date of {”6.P. 2)/) 
the enactment of this Act. note. 

(b) Senror CoMPANION ProGRAM.—Section 213(b) of the Domestic 
Volunteer Service Act of 1978 (42 U.S.C. 5013(b)) is amended to read 
as follows: 

“(b) Subsections (d), (e), and (f) of section 211, and such other 
provisions of part B as the Director determines to be necessary, shall 
apply to this part, except that for purposes of this part any reference 
in such subsections and such provisions to part B shall be deemed to 
be a reference to this part.”. 


SEC. 8. EVALUATION. 


(a) GENERAL AuTHoRITY.—Section 416(a) of the Act is amended to 42 USC 5056. 
read as follows: 
“(a) The Director shall measure and evaluate the impact of all 
programs authorized by this Act, their effectiveness in achieving 
stated goals, in general, and in relation to their cost, their impact on 
related programs, and their structure and mechanism for delivery of 
services. Each program shall be evaluated at least once every three 
years. Evaluations shall be conducted by persons not immediately 
involved in the administration of the program or project evaluated. 
Such evaluation shall also measure and evaluate compliance with 
the equitable distribution requirement of section 414 of this Act.”. 42 USC 5054. 
(b) Trriz II EvALuaTION AND Report To CoNGREsS.—Section 416 of 
the Domestic Volunteer Service Act of 1973 (42 U.S.C. 5056) is 
amended— 
(1) by redesignating subsection (f) as subsection (g), and 
(2) by inserting after subsection (e) the following: 
“(f) Not later than December 31, 1988, the Director shall— 
“(1) evaluate the impact of ACTION Agency programs carried 
out under title II that relate to services that assist families 42 USC 5001 et 
caring for frail and disabled adult family members and shall *% 
include in such evaluation information on— 
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42 USC 5011, 
5013. 


Reports. 


42 USC 5081. 


42 USC 4951. 
Ante, p. 3072. 


42 USC 4971. 


42 USC 4991. 


“(A) the range and extent of service needs of, and the 
services provided to, family caregivers assisted by 
volunteers; 

“(B) the characteristics of volunteers and the skills, train- 
ing, and supervision necessary to provide various types of 
volunteer assistance to family caregivers; 

“(C) administrative costs, including recruitment, training, 
and supervision costs, associated with volunteer assistance 
to family caregivers; and 

“(D) such other issues as may be relevant to provide 
services to assist family caregivers; 

“(2) evaluate the impact that volunteers who participate in 
programs under parts B and C of title II without receiving a 
stipend have on such programs and shall include in such 
evaluation— 

“(A) information on adminstrative costs associated with 
such volunteers; 

“(B) a comparison of the quality of services provided by 
such volunteers and the quality of services provided “1 
volunteers who receive a stipend under such parts, includ- 
ing the rate of absenteeism and turnover; and 

‘(C) a review of the effect that participation by volunteers 
who do not receive such stipend have on the administration 
of such programs; and 

“(3) submit to the Committee on Education and Labor of the 
House of Representatives and the Committee on Labor and 
Human Resources of the Senate a report summarizing in detail 
meme of the evaluations made under paragraphs (1) and 


SEC. 9. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) NATIONAL VOLUNTEER ANTIPOVERTY ProGRAMS.—Section 501 
of the Act is amended by striking subsections (a), (b), (c), and (d\(1) 
and inserting the following: 

“Sec. 501. (a1) There is authorized to be appropriated to carry 
out part A of title I (except section 109) $25,000,000 for fiscal year 
id $26,000,000 for fiscal year 1988, and $27,040,000 for fiscal year 


‘(2) There is authorized to be appropriated to carry out section 
109(c) and to expand the number of 'A Literacy Corps volunteers 
in literac pogese and mrceects under part A of title I of this Act 
$2,000, or fiscal year 1987, $3,000, for fiscal year 1988, and 
$5,000,000 for fiscal year 1989. 

“(3) There is authorized to be 2h phew to carry out section 
109(d) and to expand the number of ‘A Literacy Corps volunteers 
in Hodes = and er under part A of title I of this Act 
$1,000, or each of the fiscal years 1987, 1988, and 1989. 

“(b) There is authorized to be appropriated to carry out part B of 
er es this Act $1,800,000 for each of the fiscal years 1987, 1988, 
an . 

“(c) There is authorized to be appropriated to carry out part C of 
tac gh S$ this Act $1,984,000 for each of the fiscal years 1987, 1988, 
an ‘ 

“(dX1) Of the amounts appropriated under this section for parts A, 
B, and C of title I and for sections 109(c) and 109(d), there shall first 
be available for part A of title I (other than section 109), an amount 
not less than the amount necessary to provide— 
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“(A) 2,400 years of volunteer service in fiscal year 1987; 
“(B) 2,500 years of volunteer service in fiscal year 1988; and 
“(C) 2,600 years of volunteer service in fiscal year 1989.” 
(b) RetiReD SENIOR VOLUNTEER PRoGRAM.—Section 502(a) of the 42 USC 5082. 
Act is amended— 
ae ry ne out “$30,412,000” and all that follows through 
shy) an 
(2) by inserting after “1986” the following: “, $32,000,000 for 
fiscal year 1987, $33, 280,000 for fiscal year 1988, and $34, 610, 000 
for fiscal year 1989”. 
(c) Foster GRANDPARENTS AND OLDER AMERICAN COMMUNITY 
SERVICE ProGraMs.—Section 502(b) of the Act is amended— 
(1) by striking out “$52,650,000” and all that follows through 
“1985, and”, and 
(2) by inserting after “1986” the following: “, $60,000,000 for 
fiscal year 1987, $62, 400,000 for fiscal year 1988, and $64, 900, 000 
for fiscal year 1989”. 
(d) SENIOR Wiacrauias ProGRAM.—Section 502(c) of the Act is 
amended— 
(1) by striking out “$17,607,000” and all that follows through 
“1985, and”, and 
(2) inserting after “1986” the following: “, $29,740,000 for 
fiscal year 1987, $30, 930,000 for fiscal year 1988, and $32, 170,000 
for fiscal year 1989”. 
(e) ADMINISTRATION AND CooRDINATION.—Section 504 of the Act is 42 USC 5084. 
amended by striking out “$25,800,000” and all that follows and 
aneer tine: “305, 312,000 for each of the fiscal years 1987, 1988, and 


SEC. 10. TECHNICAL AMENDMENTS. 


(a) Part HEADING CoRRECTION.— 
(1) The heading of part C of title II of the Act is amended to 42 USC 5013. 
read as follows: 


“Part C—SENIOR COMPANION PROGRAM”. 


(2) The item for part C of title II in the table of contents of the 
Act is amended to read as follows: 


“Part C—Senior COMPANION PROGRAM”. 
(b) CONFORMING AMENDMENT.— 

(1) Section 16(a) of the Domestic Volunteer Service Act 
Amendments of 1984 is amended by striking out “Part C” and 42 USC 5024. 
inserting in lieu thereof “Part D”’. 98 Stat. 194. 

(2) Section 16(b) of such Act is i by striking out “part 
C” and inserting in lieu thereof “part D 

(c) Section HEADING CorRECTION.— 

(1) The heading of section 213 of the Act is amended by 42 USC 5013. 
striking out “THE PROGRAM” and inserting in lieu thereof “vo.- 
UNTEER SERVICE PROJECTS’. 

(2) The item for section 213 in the table of contents of the Act 
is amended by striking out “the a ’ and inserting in lieu 
thereof ‘volunteer service i pee 

(d@) Puncruation.—Section 122(aX(1) of the Act is amended by 42 USC 4992. 
striking out a semicolon each place it appears and inserting in lieu 
thereof a comma. 
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42 USC 5041. 


42 USC 5042. 


42 USC 5059. 


42 USC 5061. 


42 USC 4955. 


42 USC 4972. 


42 USC 4974. 


42 USC 4992. 


42 USC 5042, 


42 USC 5043. 


42 USC 5044. 


42 USC 5052. 


42 USC 5055. 


42 USC 5041 
note. 


(e) ReFerENCE.—The fifth sentence of section 401 of the Act is 
= by striking out “level 5” and inserting in lieu thereof 

leve 

(f) PUNCTUATION. —Section 402(a\(1) of the Act (as redesignated by 
section 5(1) of this Act) is amended by inserting a comma imme- 
diately before “except” the second time it appears. 

(g) Puncruation.—Section 419 of the Act is amended by striking 
out “to this Act” and inserting in lieu thereof “to this Act)”. 

(h) REFERENCE. —Section 421(1) of the Act is amended by striking 
out “agency” and inserting in lieu thereof “Agency”. 

(i) Usk or GENDER NEUTRAL TERMINOLOGY. 

(1) Section 105(b) of the Act is amended by striking out “he” 
and inserting in lieu thereof “the Director”. 

(2) Section 112 of the Act is amended by striking out “he” and 
inserting in lieu thereof “the Director” 

(3) Section 114(c) of the Act is amended by striking out “he”’ 
each time it appears and inserting in lieu thereof “the 
Director” 

(4) Section 122(b) of the Act is amended iby striking out “he” 
and inserting in lieu thereof “the Director” 

(5XA) Section 402(a) of the Act (as redesignated by section 5(1) 
of this Act) is amended by striking out “him” and inserting in 
lieu thereof “the Director’. 

(B) Section 402(a\(3) of the Act is amended by striking out “his 
functions” and inserting in lieu thereof “the functions of the 
Director’. 

(C) Section 402(a)(7) of the Act is amended by striking out 
“he” and inserting in lieu thereof “the Director’. 

(D) Section 402(aX8) of the Act is amended by striking out 
“he” and inserting in lieu thereof “the Director’. 

(E) Section 402(aX10) of the Act is amended by striking out 
“him” each time it appears and inserting in lieu thereof “the 
Director”. 

(FXG) Section 402(aX11\B) of the Act is amended by striking 
out “him” and inserting in lieu thereof ‘‘the Director’. 

(ii) Section 402(aX(11)\(B\ii) of the Act is amended by striking 
pp eer intention” and inserting in lieu thereof “the intention 
of the oh 

(G) Section "402(aX14) is amended by striking out “he” and 
inserting in lieu thereof ‘“‘the Director’. 

(6) Section 403(a) of the Act is amended by striking out “his 
official capacity’ and inserting in lieu thereof “an official 
capacity”. 

(7) Section 404(e) of the Act is amended by striking out “he” 
and inserting in lieu thereof “the Director’. 

(8) Section 412(a) of the Act is amended by striking out “he” 
and inserting in lieu thereof “the Director’. 

(9) Section 415(d) of the Act is amended by striking out “he” 
and inserting in lieu thereof “the Director’. 

(LOA) Section 601(c) of the Act is amended by striking out 
“his designee” and inserting in lieu thereof “the designee of the 
Director’. 
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(B) Section 601(e) of the Act is amended by striking out “his 42 USC 5041 
official capacity” and inserting in lieu thereof “an official note. 
capacity”. 

SEC. 11. EFFECTIVE DATE. 

Except as otherwise provided, the amendments made by this Act a2 USC 4950 
shall take effect October 1, 1986. 

Approved October 27, 1986. 
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Public Law 99-552 
99th Congress 


An Act 


Oct. 27, 1986 To provide for the restoration of the fishery resources in the Klamath River Basin, 


[HLR. 4712] 


and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembl 
16 USC 460ss. SECTION 1. FINDINGS. 


The Con, finds that— 


(1) the Klamath and Trinity Rivers have been placed under 
the California and National Wild and Scenic Rivers Systems to 
protect their as anadromous fishery values; 

(2) the Klamath and Trinity Rivers provide fishery resources 
necessary for Indian subsistence and ceremonial purposes, 
ocean commercial harvest, recreational fishing, and the eco- 
nomic health of many local communities; 

(3) floods, the construction and operation of dams, diversions 
and hydroelectric projects, past mining, timber harvest prac- 
tices, and roadbuilding have all contributed to sedimentation, 
reduced flows, and degraded water quality which has signifi- 
cantly reduced the anadromous fish habitat in the Klamath- 
Trinity River System; 

(4) overlapping Federal, State, and local jurisdictions, inad- 
equate enforcement of fishery harvest regulations, and ineffec- 
tive fishery management have historically hampered fishery 
conservation efforts and prevented the Federal Government and 
the State of California from fulfilling their responsibilities to 
protect the rivers’ anadromous fishery values; 

(5) the Klamath-Trinity fall chinook salmon populations have 
declined by 80 percent from historic levels and steelhead trout 
have also undergone significant reductions; 

(6) Klamath River Basin Fisheries Resource Plan has been 
es by the Secretary acting through the Bureau of Indian 

airs; 

(7) the Klamath Salmon Management Group, a group of 
agencies with fishery management responses has_estab- 
lished, in cooperation with the users of the Klamath-Trinity 
River Basin fishery resources, a sound framework for the future 
coordination of fishery harvest management; 

(8) a new Klamath-Trinity River Basin Management author- 
ity, composed of the Klamath Salmon Management Group and 
representatives of users of the fishery resources of the Klamath- 
Trinity River Basin, is needed to ensure more effective long- 
term coordination of the Klamath-Trinity River fisheries under 
sound conservation and management principles that ensure 
adequate spawning escapement; and 

(9) the Secretary has the authority to implement a restoration 
program only in the Trinity River Basin and needs additional 
authority to a a restoration program in cooperation 
with State and local governments to restore anadromous fish 
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popes to optimum levels in both the Klamath and Trinity 
iver Basins; 


SEC. 2. KLAMATH RIVER BASIN CONSERVATION AREA; FISHERY RE- 16 USC 460ss-1. 
SOURCES RESTORATION PROGRAM. 


(a) ESTABLISHMENT OF KLAMATH RIVER BASIN CONSERVATION 
Area.—The Secretary shall designate the anadromous fish habitats 
and resources of the Klamath River basin as the Klamath River 
a nae Area (hereafter in this Act referred to as the 
ae rea” fe 

(b) KiaMatTH River Bastin CONSERVATION AREA RESTORATION 
PROGRAM.— 

(1) EsraBLISHMENT.—The Secretary shall, in consultation with 
the task force established under section 4, formulate, establish, 
and implement a 20-year program to restore the anadromous 
fish populations of the Area to optimum levels and to maintain 
such levels. The program shall be based on the Klamath River 
Basin Fisheries urce Plan referred to in section 1(6) and 
shall be known as the Klamath River Basin Conservation Area 
Restoration Program. 

(2) PRoGRAM ACTIViTIES.—In carrying out the objectives of the 
program, the Secretary, in cooperation with the task force 
established under section 4, shall— 

(A) monitor and coordinate research evaluating the Area Research and 
anadromous fish populations and administer and evaluate development. 
the success of activities described in subparagraph (B); and 

(B) take such actions as are necessary to— 

(i) improve and restore Area habitats, and to promote 
access to blocked Area habitats, to support increased 
run sizes; 

(ii) rehabilitate problem watersheds in the Area to 
reduce negative impacts on fish and fish habitats; 

(iii) improve existing Area hatcheries and rearing 
ponds to assist in rebuilding the natural populations; 

(iv) implement an intensive, short-term stocking pro- 
gram to rebuild run sizes while maintaining the genetic 
integrity and diversity of Area subbasin stocks; and 

(v) improve upstream and downstream migration by 
removal of obstacles to fish passage and the provision 
of facilities for avoiding obstacles. 

(3) RESTORATION woRK.—To the extent practicable, any res- Indians. 
toration work performed under paragraph (2)(B) shall be per- 
formed by unemployed— 

(A) commercial fishermen; 

(B) Indians; and 

(C) other persons whose livelihood depends upon Area 
fishery resources. 

(4) MEMORANDUM OF AGREEMENT.—In order to facilitate the Contracts. 
implementation of any activity described in paragraph (2) over State and local 
which the Secretary does not have jurisdiction, the Secreta ee 
shall enter into a memorandum of agreement with the Federal, ; 
State, and local agencies etlag alone over such activities, 
and the Area Indian tribes. The memorandum of agreement 
shall specify the program activities for which the respective 
signatories to the agreement are responsible and shall contain 
such provisions as are necessary to ensure the coordinated 
implementation of the program. 
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16 USC 460ss-2. SEC. 3. KLAMATH FISHERY MANAGEMENT COUNCIL. 


(a) EsTaBLISHMENT.—There is established a Klamath Fishery 
Management Council (hereafter in this Act referred to as the 
“Council’”’). 

(b) FuNctions.— 

(1) The Council shall— 

(A) establish a comprehensive long-term plan and policy, 
that must be consistent with the goals of the program, for 
the management of the in-river and ocean harvesting that 
affects or may affect Klamath and Trinity River basin 
anadromous fish populations; 

(B) make recommendations, that must be consistent with 
the plan and policy established under subparagraph (A) and 
with the standards in paragraph (2)— 

@ to the California Fish and Game Commission 
regarding in-river and offshore recreational harvesting 
regulations, 

(ii) to the Oregon Department of Fish and Wildlife 
regarding offshore recreational harvesting regulations, 

(iii) to the Pacific Fishery Management Council 
regarding ocean harvesting regulations, 

(iv) to the Bureau of Indian Affairs regarding regula- 
—_ for harvesting in the Area by non-Hoopa Indians, 
an 


(v) to the Hoopa Valley Business Council regarding 
regulations for harvesting in the Area by members of 
the Hoopa Indian Tribe; and 

(C) conduct public hearings on any regulation referred to 
in subparagraph (B) (i) through (v). 
(2) Any recommendation made by the Council under para- 
graph (1\B) regarding harvesting regulations shall— 
ba Aes based upon the best scientific information 
available; 


(B) minimize costs where practicable, and avoid unneces- 
sary duplication of regulations; 

(C) take into account and allow for variations among, and 
ene in, fisheries, fishery resources, and catches; 
an 


(D) be designed to achieve an escapement that preserves 
and strengthens the viability of the Area’s natural anad- 
romous fish populations. 

(c) MEMBERSHIP AND APPOINTMENT.—The Council is composed of 
11 members as follows: 
(1) A representative, who shall be appointed by the Governor 
of California, of each of the following: 

(A) The commercial salmon fishing industry. 

(B) The in-river sportfishing community. 

(C) The offshore recreational fishing geen 

(D) The California Department of Fish and e. 

(2) A representative of the Hoopa Indian Tribe who shall be 
appointed by Hoopa Valley Business Council. 

(3) A representative, who shall be appointed by the Secretary, 
of each of the following: 

(A) The non-Hoopa Indians residing in the Area. 

(B) The Department of the Interior. 
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(4) A representative, who shall be appointed by the Secretary 
of Commerce, of each of the following— 

(A) The National Marine Fisheries Service. 
(B) The Pacific Fishery Management Council. 

(5) A representative, who shall be appointed by the Governor 

of Oregon, of each of the following: 
(A) The commercial salmon fishing industry. 
(B) The Oregon Department of Fish and Wildlife. 

(d) CoNSULTATION REQUIREMENT.—The appointments required 
under subsection (c) shall be made in consultation with the appro- 
priate users of Area anadromous fish resources. 

(e) QUALIFICATIONS.—Council members shall be individuals who 
are knowledgable and experienced in the management and con- 
servation, or the recreational or commercial harvest, of the anad- 
romous fish resources in Northern California. 

(f) TeRmMs.— 

(1) IN GENERAL.—The term of a member is 4 years. 

(2) Service.—Members of the Council serve at the pleasure of 
the appointing authority. 

(3) Vacancies.—Any vacancy on the Council shall be filled in 
the manner in which the original appointment was made. Any 
member appointed to fill a vacancy occurring before the expira- 
tion of the term for which his predecessor was appointed shall 
be appointed only for the remainder of such term. A member 
may serve after the expiration of his term until his successor 
has taken office. 

(g) TRANSACTION OF BUSINESS.— 

(1) Decisions oF CouNcIL.—AIl decisions of the Council must 
be by unanimous vote of all of the members. 

(2) CHAIRMAN.—The Council shall elect a Chairman from 
among its members. 

(3) Meetincs.—The Council shall meet at the call of the 
Chairman or upon the request of a majority of its members. 

(h) StaFF AND ADMINISTRATION.— 

(1) ADMINISTRATIVE SUPPORT.—The Secretary and the Director 
of the California Department of Fish and Game shall provide 
the Council with such administrative and technical support 
pate as are necessary for the effective functioning of the 

uncil. 

(2) InrormMaTion.—The Secretary and the Director of the 
California Department of Fish and Game shall furnish the 
Council with relevant information concerning the Area. 

(3) ORGaNIzATION.—The Council shall determine its organiza- 
tion, and prescribe the practices and procedures for carrying out 
its functions under subsection (b). 

(i) FepERAL oR State EmMpLoyees.—Any Council member who is an 
officer or employee of the United States or the State of California at 
the time of appointment to the Council shall cease to be a Council 
member within 14 days after the date on which he ceases to be so 
employed. 

(j) ExpENSEs.— 

(1) TRAVEL EXPENSES.—While away from their homes or regu- 
lar places of business in the performance of services for the 
Council, Council members shall be allowed travel expenses, 
including a per diem allowance in lieu of subsistence, in the 
same manner as persons employed intermittently in the 
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Government service are allowed travel expenses under section 
5703 of title 5 of the United States Code. 

(2) LimITATION ON SPENDING AUTHORITY.—No money au- 
thorized to be appropriated under section 6 may be used to 
reimburse any agency or governmental unit (whose employees 
are Council members) for time spent by any such employee 
performing Council duties. 


16 USC 460ss-3, SEC. 4. KLAMATH RIVER BASIN FISHERIES TASK FORCE. 


(a) EsTABLISHMENT.—There is established a Klamath River Basin 
aioe! Task Force (hereafter in this Act referred to as the “Task 

‘orce’”’). 

(b) Functions.—The Task Force— 

(1) shall assist the Secretary in the formulation, coordination, 
and implementation of the program; 

(2) shall assist, and coordinate its activities with, Federal, 
State, and local governmental or private anadromous fish res- 
toration projects within the Area; 

(3) shall conduct any other activity that is necessary to accom- 
plish the objectives of the program; and 

(4) may act as an advisor to the Council. 

(c) MEMBERSHIP AND APPOINTMENT.—The Task Force is composed 
of 12 members as follows: 

(1) A representative, who shall be appointed by the Governor 
of California, of each of the following: 

(A) The commercial salmon fishing industry. 
(B) The in-river sport fishing community. 
(C) The California Department of Fish and Game. 

(2) A a rei of the Hoopa Indian Tribe who shall be 
appointed by the Hoopa Valley Business Council. 

(3) A representative of the Department of the Interior who 
shall be appointed by the Secretary. 

(4) A representative of the National Marine Fisheries Service 
who shall be appointed by the Secretary of Commerce. 

(5) A representative of the Department of Agriculture who 
shall be appointed by the Secretary of Agriculture. . 

(6) A representative of the on Department of Fish and 
Wildlife who shall be appointed by the Governor of Oregon. 

(7) One individual who shall be appointed by the Board of 
Supervisors of Del Norte County, California. 

(8) One individual who shall be appointed by the Board of 
Supervisors of Siskiyou County, California. 

(9) One individual who shall be appointed by the Board of 
Supervisors of Humboldt a, California. 

(10) One individual who shall be appointed by the Board of 
Supervisors of Trinity County, California. 

(d) Counc, MemsersHip Not a Bar TO Task FORCE 
APPOINTMENT.—An individual who is a member of the Council is 
not ineligible for appointment as a member of the Task Force. 

(e) TeERms.— 

(1) In GENERAL.—The term of a member of the Task Force is 4 
years. 

(2) Service.—Members of the Task Force serve at the pleas- 
ure of the appointing authorities. 

(3) Vacancies.—Any vacancy on the Task Force shall be filled 
in the manner in which the original appointment was made. 
Any member appointed to fill a vacancy occurring before the 
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expiration of the term for which his predecessor was appointed 
shall be appointed only for the remainder of such term. A 
member may serve after the expiration of his term until his 
successor has taken office. 

(f) TRANSACTION OF BUSINESS.— 

(1) DecIsIons OF TASK FORCE.—AII decisions of the Task Force 
must be by unanimous vote of all the members. 

(2) CHAIRMAN.—The members of the Task Force shall select a 
Chairman from among its members. 

(8) Meetincs.—The Task Force shall meet at the call of the 
Chairman or upon the request of a majority of its members. 

(g) STAFF AND ADMINISTRATION.— 

(1) ADMINISTRATIVE SUPPORT.—The Secretary and the Director 
of the California Department of Fish and Game shall provide 
the Task Force with the administrative and technical support 
pga necessary for the effective functioning of the Task 

orce. 

(2) INFORMATION.—The Secretary and the Director of the 
California Department of Fish and Game shall furnish the 
members of the Task Force with relevant information concern- 
ing the Area. 

(3) ORGANIZATION.—The Task Force shall determine its 
organization, and prescribe the practices and procedures for 
carrying out its functions under sdheection (b). 

(h) MemBers WHO ARE FEDERAL OR STaTE EmMPLoyeES.—Any Task 
Force member who is an officer or employee of the United States or 
the State of California at the time of appointment to the Task Force 
shall cease to be a member of the Task Force within 14 days of the 
date on which he ceases to be so employed. 

(i) LimrraTion ON SPENDING AuTHORITY.—No money authorized to 
be appropriated under section 6 may be used to reimburse any Task 
Force member or agency or governmental unit (whose employees 
are Task Force members) for time spent by any such employee 
preforming Task Force duties. 


SEC. 5. ENFORCEMENT. Contracts. 


(a) MEMORANDUM OF AGREEMENT.—In order to strengthen and Galifornia. 


facilitate the enforcement of Area fishery harvesting regulations, governments. 
the Secretary shall enter into a memorandum of agreement with the 16 USC 460ss-4. 
California Department of Fish and Game. Such agreement shall 

specify the enforcement activities within the Area for which the 

respective agencies of the Department of Interior and the California 

Department of Fish and Game are responsible and shall contain 

such provisions as are necessary to ensure the coordinated 
implementation of Federal and State enforcement activities. 


SEC. 6. APPROPRIATIONS. 16 USC 460ss-5. 


(a) AUTHORIZATION.—There are authorized to be appropriated to 
the Department of the Interior during the period beginning October 
1, 1986, and ending on September 30, 2006, $21,000,000 for the 
design, construction, operation, and maintenance of the program. 
Monies appropriated under this subsection shall remain available 
until expended or October 1, 2006, whichever first occurs. 

(b) Cost-SHARING.— 

(1) 50 percent of the cost of the esopeent and implementa- 
tion of the program must be provided by one or more non- 
Federal sources on a basis considered by the Secretary to be 
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timely and appropriate. For purposes of this subsection, the 
term ‘‘non-Federal source” includes a State or local govern- 
ment, any private entity, and any individual. 

(2) In addition to cash outlays, the Secretary shall consider as 
financial contributions by a non-Federal source the value of 
in kind contributions and real and personal property provided 
by the source for pu of implementing the program. Valu- 
ations made by the retary under this paragraph are final 
and not subject to judicial review. 

(3) For purposes of paragraph (2),in kind contributions may be 
in the form of, but are not limited to, personal services rendered 
by volunteers in carrying out surveys, censuses, and other 
scientific studies. 

(4) The Secretary shall by regulation establish— 

(A) the training, experience, and other qualifications 
which such volunteers must have in order for their services 
to be considered as in kind contributions; and 

(B) the standards under which the Secretary will deter- 
mine the value of in kind contributions and real and per- 
sonal property for purposes of paragraph (2). 

(5) The Secretary may not consider the expenditure, either 
directly or indirectly, with respect to the program of Federal 
moneys received by a State or local government to be a financial 
contribution by a non-Federal source to carry out the program. 


16 USC 460ss-6. SEC. 7. DEFINITIONS. 


As used in this Act— 


(1) The term “program” means the Klamath River Basin 
i ana Area Restoration Program established under sec- 
tion 2(b). 

(2) The term “Secretary” means the Secretary of the Interior. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.R. 4712: 


HOUSE REPORTS: No. 99-894, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 


Sept. 30, considered and passed House. 
Oct. 3, considered and passed Senate. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 


Oct. 27, Presidential statement. 


PUBLIC LAW 99-553—OCT. 27, 1986 100 STAT. 3087 


Public Law 99-553 


99th Congress 
An Act 
To permit registered public utility holding companies to own certain interests in 
qualifying cogeneration facilities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Public Law 
99-186, 99th Congress, 99 Stat. 1180, be amended to read as follows: 

“SEcTIOn 1. Notwithstanding section 11(b)(1) of the Public Utility 
Holding Company Act of 1935, a company registered under said Act, 
or a subsidiary company of such registered company, may acquire or 
retain, in any geographic area, an interest in any qualifying 
cogeneration facilities as defined pursuant to the Public Utility 
Regulatory Policies Act of 1978, and shall qualify for any exemption 
relating to the Public Utility Holding Company Act prescribed 
pursuant to section 210 of the Public Utility Regulatory Policies Act. 

“Sec. 2. Nothing herein shall be construed to affect the applicabil- 
ity of section 3(17)(C) or section 3(18)(B) of the Federal Power Act or 
any provision of the Public Utility Holding Company Act, other 
than section 11(bX1), to the acquisition or retention of any such 
interest by any such company.”. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—HLR. 5056: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 22, considered and passed House. 
Oct. 15, considered and passed Genate, amended; House concurred in Senate 
amendment. 


Oct. 27, 1986 
(H.R. 5056] 


Securities. 
15 USC 79k note. 


15 USC 79k. 


16 USC 2601 
note. 


16 USC 824a-3, 
16 USC 796. 
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Oct. 27, 1986 


(H.R. 5316] 


28 USC 581 note. 


State listing. 


Public Law 99-554 
99th Congress 
An Act 


To amend title 28 of the United States Code to provide for the appointment of 
additional bankruptcy judges, to provide for the appointment of United States 
trustees to serve in bankruptcy cases in judicial districts throughout the United 
States, to make certain changes with respect to the role of United States trustees in 
such cases, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Bankruptcy Judges, hese States Trustees, and 
Family Farmer hankeunes Act of 1986’ 


TITLE I—AMENDMENTS TO TITLE 28 OF 
THE UNITED STATES CODE 


Subtitle A—Appointment of Bankruptcy 
Judges 


SEC. 101. ADDITIONAL BANKRUPTCY JUDGES. 


Section 152(aX2) of title 28, United States Code, is amended— 

(1) in the item relating to the eastern district and the western 
district of Arkansas by striking out “2” and inserting in lieu 
thereof “3”, 

(2) in the item relating to the northern district of California 
by striking out “7” and inserting in lieu thereof “9”, 

*3) i in the item relating to the eastern district of California by 
striking out “4” and inserting in lieu thereof “6”, 

(4) in the item relating to the central district of California by 
striking out “12” and inserting in lieu thereof “19”, 

(5) in the item relating to the southern district ‘of California 
by striking out “3” and inserting in lieu thereof “4” 

(6) in the item relating to the middle district of Florida by 
striking out “2” and inserting in lieu thereof “4 

(7) in the item relating to the northern district of Georgia by 
striking out “4” and inserting in lieu thereof “6 

(8) in the item relating to the southern district of Georgia by 
striking out “1” and inserting in lieu thereof “2”, 

(9) in the item relating to the district of Idaho by striking out 
“1” and inserting in lieu thereof “2”, 

(10) in the item relating to the northern district of Illinois by 
striking out “8” and inserting in lieu thereof “10”, 

(11) in the item relating to the central district of Illinois by 
striking out “2” and inserting in lieu thereof “3”, 

(12) in the item relating to the northern district of Indiana by 
striking out “2” and inserting in lieu thereof “3”, 

(13) in the item relating to the northern district of Iowa by 
striking out “1” and inserting in lieu thereof “2 
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(14) in the item relating to the southern district of Iowa by 
striking out “1” and inserting in lieu thereof “2”, 

(15) in the item relating to the western district of Kentucky 
by striking out “2” and inserting in lieu thereof “3”, 

(16) in the item relating to the western district of Louisiana 
by striking out “2” and inserting in lieu thereof “3”, 

(17) in the item relating to the district of Maryland by strik- 
ing out “2” and inserting in lieu thereof “3 

(18) in the item relating to the western district of Michigan by 
striking out “2” and inserting in lieu thereof “3”, 

(19) in the item relating to the district of Nebraska by striking 
out “1” and inserting in lieu thereof “2”, 

(20) in the item relating to the district of Nevada by striking 
out “2” and inserting in lieu thereof “3”, 

(21) in the item relating to the district of New Jersey by 
striking out “5” and inserting in lieu thereof “7”, 

(22) in the item relating to the western district of North 
Carolina by striking out “1” and inserting in lieu thereof “2” 

(23) in the item relating to the northern district of Oklahoma 
by striking out ‘‘1” and inserting in lieu thereof “2”, 

(24) in the item relating to the western district of Oklahoma 
by striking out “2” and inserting in lieu thereof “3”, 

(25) in the item relating to the district of Oregon by striking 
out “4” and inserting in lieu thereof “5”, 

(26) in the item relating to the western district of Pennsylva- 
nia by striking out “3” and inserting in lieu thereof “4 

(27) in the item relating to the district of South Carolina by 
striking out “1” and inserting in lieu thereof “2”, 

(28) in the item relating to the district of South Dakota by 
striking out “1” and inserting in lieu thereof “2”. 

(29) in the item relating to the eastern district of Tennessee 
by striking out “2” and inserting in lieu thereof ‘‘3”, 

*80) i in the item relating to the western district of Tennessee 
by striking out “2” and inserting in lieu thereof “3”, 

(31) in the item relating to the northern district of Texas by 
striking out “4” and inserting in lieu thereof SS", 

(32) in the item relating to the southern district of Texas by 
striking out “3” and inserting in lieu thereof “6”, 

(33) in the item relating to the western district of Texas by 
striking out “2” and inserting in lieu thereof “3”, 

(34) in the item relating to the district of Utah by striking out 
“2” and inserting in lieu thereof “3”, 

(35) in the item relating to the eastern district of Virginia by 
striking out “3” and inserting in lieu thereof “4”, 

(36) in the item relating to the eastern district J Washington 
by striking out “1” and inserting in lieu thereof “2 

(37) in the item relating to the western district of Washington 
by striking out “4” and inserting in lieu thereof “5”, and 

(38) in the item relating to the eastern district of Wisconsin by 
striking out “3” and inserting in lieu thereof ‘‘4”’. 


SEC. 102, QUALIFICATIONS FOR APPOINTMENT OF BANKRUPTCY JUDGES. 28 USC 152 note. 


Section 120(cX2) of the Bankruptcy Amendments and Federal 
Judgeship Act of 1984 (Public Law 08-353. 98 Stat. 345) is amended 
by striking out “or the District of Columbia bar,” and inserting in 
lieu thereof “the District of Columbia bar, or the bar of the 
Commonwealth of Puerto Rico,”. 
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SEC. 103. DIVISION OF BUSINESS AMONG BANKRUPTCY JUDGES. 


Section 156 of title 28, United States Code, is amended by adding 
at the end thereof the following: 

“(d) No office of the bankruptcy clerk of court may be consolidated 
with the district clerk of court office without the prior approval of 
the Judicial Conference and the Congress.”’. 


Subtitle B—Appointment of United States 
Trustees and Related Matters 


SEC. 111. APPOINTMENT OF UNITED STATES TRUSTEES. 


(a) APPOINTMENT NATIONWIDE OF UNITED STATES TRUSTEES.—Sec- 
th 58l(a) of title 28, United States Code, is amended to read as 
ollows: 

“(a) The Attorney General shall appoint one United States trustee 
for each of the following regions composed of Federal judicial dis- 
tricts (without regard to section 451): 

“(1) The judicial districts established for the States of Maine, 
Nl dl New Hampshire, and Rhode Island. 

“(2) The judicial districts established for the States of 
Connecticut, New York, and Vermont. 

“(3) The judicial districts established for the States of Dela- 
ware, New Jersey, and Pennsylvania. 

“(4) The judicial districts established for the States of Mary- 
land, North Carolina, South Carolina, Virginia, and West Vir- 
ginia and for the District of Columbia. 

(5) The judicial districts established for the States of Louisi- 
ana and Mississippi. 

Psi The Northern District of Texas and the Eastern District 
of Texas 

“(7) The Southern District of Texas and the Western District 


of Texas 

(8) The judicial districts established for the States of Ken- 
tucky and Tennessee. 

“8 cde, es districts established for the States of Michi- 

an an ) 

“(10) The Central District of Illinois and the Southern District 
of aor and the judicial districts established for the State of 

ndiana. 

“(11) The Northern District of Illinois; and the judicial dis- 
tricts established for the State of Wisconsin. 

“(12) The judicial districts established for the States of Min- 
nesota, Iowa, North Dakota, and South Dakota. 

“(13) The judicial districts established for the States of Ar- 
kansas, Nebraska, and Missouri. 

“(14) The District of Arizona. 

“(15) The Southern District of California; and the judicial 
districts established for the State of Hawaii, and for Guam and 
the Commonwealth of the Northern Mariana Islands. 

(16) The Central District of California. 

“(17) The Eastern District of California and the Northern 
District of California; and the judicial district established for 
the State of Nevada. 

“(18) The judicial districts established for the States of 
Alaska, Idaho (exclusive of Yellowstone National Park), Mon- 
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tana (exclusive of Yellowstone National Park), Oregon, and 
Washington. 

“(19) The judicial districts established for the States of Colo- 
rado, Utah, and Wyoming (including those portions of Yellow- 
raja National Park situated in the States of Montana and 

0). 

420) The judicial districts established for the States of 
Kansas, New Mexico, and Oklahoma. 

“(21) The judicial districts established for the States of Ala- Puerto Rico. 
bama, Florida, and Georgia and for the Commonwealth of Virgin Islands. 
Puerto Rico and the Virgin Islands of the United States.”. 

(b) Term oF Orrice.—Section 581(b) of title 28, United States Code, 
is amended— 

(1) by striking out “seven years” and inserting in lieu thereof 
“five years’, and 

(2) by striking out “Office” and inserting in lieu thereof 
“office”. 


(c) REMOVAL OF UNITED States TrusteEes.—Section 581(c) of title 
8, United States Code, is amended by striking out “for cause’. 
(d) REMOVAL OF ASSISTANT UNITED States TRUSTEES.—Section 582 
of title 28, United States Code, is amended— 
(1) in subsection (a) by striking out “district” and inserting in 
lieu thereof “region”, and 
(2) in subsection (b) by striking out “for cause”’. 


SEC. 112. VACANCIES IN OFFICE OF UNITED STATES TRUSTEE. 


Section 585 of title 28, United States Code, is amended to read as 
follows: 


“8 585. Vacancies 


“(a) The Attorney General may appoint an acting United States 
trustee for a region in which the office of the United States trustee 
is vacant. The individual so appointed may serve until the date on 
which the vacancy is filled by appointment under section 581 of this 
title or by designation under subsection (b) of this section. 

“(b) The Attorney General may designate a United States trustee 
to serve in not more than two regions for such time as the public 
interest requires.”’. 


SEC. 113. DUTIES OF UNITED STATES TRUSTEES. 


(a) SUPERVISION AND ADMINISTRATION.—Section 586(a) of title 28, 
United States Code, is amended— 
(1) by striking out “his district’’ and inserting in lieu thereof 
“the region for which such United States trustee is appointed”, 
(2) in paragraph (3)— 
(A) by striking out the semicolon and inserting in lieu 
thereof “by, whenever the United States trustee considers 
it to be appropriate—”, and 
(B) by adding at the end of such paragraph the following: 
“(A) monitorin os sien for compensation and re- 
imbursement filed under section 330 of title 11 and, when- 
ever the United States trustee deems it to be appropriate, 
filing with the court comments with respect to any of such 
applications; 
(B) monitoring plans and disclosure statements filed in 
cases under chapter 11 of title 11 and filing with the court, 11 USC 1101 et 
in connection with hearings under sections 1125 and 1128 of seg. 
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such title, comments with respect to such plans and disclo- 
sure statements; 

“(C) monitoring plans filed under chapters 12 and 13 of 
title 11 and filing with the court, in connection with hear- 
ings under sections 1224, 1229, 1324, and 1329 of such title, 
comments with respect to such plans; 

“(D) taking such action as the United States trustee 
deems to be appropriate to ensure that all reports, sched- 
ules, and fees required to be filed under title 11 and this 
title by the debtor are properly and timely filed; 

F RA monitoring creditors’ committees appointed under 
itle 11; 

“(F) notifying the appropriate United States attorney of 
matters which relate to the occurrence of any action which 
may constitute a crime under the laws of the United States 
and, on the request of the United States attorney, assisting 
the United States attorney in carrying out prosecutions 
based on such action; 

“(G) monitoring the progress of cases under title 11 and 
taking such actions as the United States trustee deems to 
be appropriate to prevent undue delay in such progress; and 

“(H) monitoring applications filed under section 327 of 
title 11 and, whenever the United States trustee deems it to 
be appropriate, filing with the court comments with respect 
to the approval of such applications;”’, and 

(3) in Lyric oi (5) by inserting before the semicolon the 
following: “and this title, and such duties consistent with title 
11 and this title as the Attorney General may prescribe”. 

(b) QUALIFICATIONS OF TRUSTEES.—Section 586(b) of title 28, United 
States Code, is amended to read as follows: 

“(b) If the number of cases under chapter 12 or 13 of title 11 
commenced in a particular es so warrants, the United States 
trustee for such region may, subject to the approval of the Attorney 
General, appoint one or more individuals to serve as standing 
trustee, or designate one or more assistant United States trustees to 
serve in cases under such chapter. The United States trustee for 
such region shall supervise any such individual appointed as stand- 
ing trustee in the performance of the duties of standing trustee.”. 

(c) APPOINTMENT AND COMPENSATION OF TRUSTEES.—Subsections 
(d) and (e) of section 586 of title 28, United States Code, are amended 
to read as follows: 

“(d) The Attorney General shall prescribe by rule qualitications 
for membership on the panels established by United States trustees 
under paragraph (a)(1) of this section, and qualifications for appoint- 
ment under subsection (b) of this section to serve as standing trustee 
in cases under ae 12 or 13 of title 11. The Attorney General 
may not require t an individual be an attorney in order to 
qualify for appointment under subsection (b) of this section to serve 
as standing trustee in cases under chapter 12 or 13 of title 11. 

“(eX1) The Attorney General, after consultation with a United 
States trustee that has appointed an individual under subsection (b) 
of this section to serve as standing trustee in cases under chapter 12 
or 13 of title 11, shall fix— 

“(A) a maximum annual compensation for such individual, 
not to exceed the annual rate of basic pay in effect for step 1 of 
grade GS-16 of the General Schedule prescribed under section 

53382 of title 5; and 
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“(B) a percentage fee not to exceed— 
“(j) in the case of a debtor who is not a family farmer, ten 
percent; or 
te ee the case of a debtor who is a family farmer, the 
sum of— 

“(I) not to exceed ten percent of the payments made 
under the plan of such debtor, with respect to pay- 
penta in an aggregate amount not to exceed $450,000; 
an 

“(ID three percent of payments made under the plan 
of such debtor, with respect to payments made after the 
aggregate amount of payments made under the plan 

based on such maximum annual compensation and the actual, 
necessary expenses incurred by such individual as standing 


trustee. 

*(2) Such snsheisial shall collect such percentage fee from all 
payments received by such individual under plans in the cases 
under chapter 12 or 18 of title 11 for which such individual serves as Post, p. 3105; 
standing trustee. Such individual shall pay to the United States 11 USC 1301 et 
trustee, and the United States trustee shall deposit in the United ‘°? 
States Trustee System Fund— 

“(A) an cr! amount by which the actual compensation of such 
individual exceeds 5 per centum upon all payments received 
under plans in cases under chapter 12 or 13 of title 11 for which 
such individual serves as standing trustee; and 

“(B) any amount by which the percentage for all such cases 
exceeds— 
“() such individual's actual com BS of ten for ney cases, 
as adjusted under subparagraph (A) of paragraph (1); plus 
“(ii) the actual, necessary expenses incurred by such 
individual as standing trustee in such cases. Subject to the 
approval of the Attorney General, any or all of the interest 
earned from the deposit of payments under plans by such 
individual may be utilized to pay actual, necessary expenses 
without regard to the percentage limitation contained in 
subparagraph (d)(1)(B) of this section.”. 


SEC, 114. SALARIES OF UNITED STATES TRUSTEES AND ASSISTANT 
UNITED STATES TRUSTEES. 


(a) Frxinc or Sauaries.—Section 587 of title 28, United States 
Code, is amended to read as follows: 


“§ 587. Salaries 


“Subject to sections 5315 through 5317 of title 5, the Attorney 
General shall fix the annual salaries of United States trustees and 
assistant United States trustees at rates of compensation not in 
excess of the rate of basic compensation provided for Executive 
Level IV of the Executive Schedule set forth in section 5315 of title 
5, United States Code.’ 
(b) TEMPORARY SUSPENSION OF LIMITATION ON APPOINTMENTS.— 28 USC 589 note. 
During the period beginning on the effective date of this Act and 
ending on Getober 1, 1989, the provisions of title 5 of the United 
States ve governing appointments in the competitive service shall 
not appl ly with ee to appointments under section 589 of title 28, 
United States Cod 
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28 USC 581. 


28 USC 589a. 


Reports. 


SEC. 115. UNITED STATES TRUSTEE SYSTEM FUND. 


(a) AMENDMENT TO TITLE 28 OF THE UNITED States Copr.—Chap- 
ter 39 of title 28, United States Code, as added by section 224 of the 
Act of November 6, 1978 (Public Law 95-598; 92 Stat. 2662), is 
amended by adding at the end thereof the following: 


“§ 589a. United States Trustee System Fund 


“(a) There is hereby established in the Treasury of the United 
States a special fund to be known as the ‘United States Trustee 
System Fund’ (hereinafter in this section referred to as the ‘Fund’). 
Monies in the Fund shall be available to the Attorney General 
without fiscal year limitation in such amounts as may be specified 
in appropriations Acts for the following purposes in connection with 
the operations of United States trustees— 

“(1) salaries and related employee benefits; 

“(2) travel and transportation; 

“(3) rental of space; 

“(4) communication, utilities, and miscellaneous computer 
charges; 

“(5) security investigations and audits: 

“(6) supplies, books, and other faatecials for legal research; 

“(7) furniture and equipment; 

“(8) miscellaneous services, including those obtained by con- 
tract; and 

“(9) printing. 

“(b) There shall be deposited in the Fund— 

a conn of the fees collected under section 1930(a)(1) of 
this title; 
a spreentene of the fees collected under section 1930(a)3) of 
this title; 
ie cue belt of the fees collected under section 1930(a\4) of 

this title; 

“(4) one-half of the fees collected under section 1930(aX5); 

hg all of the fees collected under section 1930(a\6) of this 
title; 

“(6) three-fourths of the fees collected under the last sentence 
of section 1930(a) of this title; and 

“(7) the compensation of trustees received under section 
330(d) of title 11 by the clerks of the bankruptcy courts. 

“(c(1) Except as provided in paragraph (2), amounts in the Fund 
which are not currently needed for the purposes specified in subsec- 
tion (a) shall be kept on deposit or invested in obligations of, or 
guaranteed by, the United States. 

“(2) On November 1, 1989, and on November 1 of each year 
thereafter, the Secretary of the Treasury shall transfer into the 
general fund of the Treasury the amount, if any, in the Fund that 
exceeds 110 percent of— 

‘“(A) the amount appropriated for the entire current fiscal 
year for the purposes specified in subsection (a), or 

“(B) if no appropriation has been made for the entire current 
fiscal year, the annual equivalent of the aggregate amount 
appropriated to date for the current fiscal year for the purposes 
specified in subsection (a). 

““d\(1) The Attorney General shall transmit to the Congress, not 
later than 120 days after the end of each fiscal year, a detailed 
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report on the amounts deposited in the Fund and a description of 
the expenditures made under this section. 
“(2) If for each fiscal year in any period of 2 successive fiscal 


ars— 

“(A) the aggregate amount deposited under subsection (b) in 
the Fund exceeds 110 percent of expenditures for the purposes 
specified in subsection (a), or 

“(B) the costs incurred for the Purposes specified in subsection 
(a) gy ot me aggregate amount deposited under subsection (b) 
in the ’ 

then the Attorney General shall include in such report a rec- 
ommendation pognedin d the manner in which the fees payable 
under section 1930(a) of title 28, United States Code, may be modi- 
fied to cause the annual amount deposited in the Fund to more 
closely approximate the annual amount expended from the Fund. 

“(e) There are authorized to be appropriated to the Fund for any 
fiscal year such sums as yf be necessary to supplement amounts 
prong under subsection (b) for the purposes specified in subsec- 
tion (a).”. 

(b) TecHNICAL AMENDMENT.—The table of sections for chapter 39 
of title 28, United States Code, as added by section 224 of the Act of 
November 6, 1978 (Public Law 95-598; 92 Stat. 2662), is amended by 28 USC 591 et 
adding at the end thereof the following new item: seq. 


“589a. United States Trustee System Fund.”. 
SEC, 116. PANEL OF TRUSTEES. 


Subsection (f) of section 604 of title 28, United States Code, as 
added by the Act of November 6, 1978 (Public Law 95-598; 92 Stat. 
2549), is repealed. 


SEC. 117. FEES. 


es 1930(a) of fe United Se peg is geensed- 
in paragrap y striking out ‘‘$60” and inserting in lieu 
ere Fsoo", £8) b $000 rl 
(2) in paragrap y striking out “ ” and inserting in 
ie theret "$50", (4) by striking $500 d 
(3) in par y striking out “ ” and inserting in 

lieu thereof 81.000", 
(4) i Nenpapionn after paragraph (4) the any 3 
“(5) For a case commenced under chapter 12 of title 11, $200. Post, p. 3105. 

“(6) In addition to the filing fee paid to the clerk, a quarterly 
fee shall be paid to the United States trustee, for deposit in the 
Treasury, in each case under chapter 11 of title 11 for each 11 USC 1101 et 
quarter (including any fraction thereof) until a plan is con- e¢. 
firmed or the case is converted or dismissed, whichever occurs 
first. The fee shall be $150 for each quarter in which disburse- 
ments total less than $15,000; $300 for each quarter in which 
disbursements total $15,000 or more but less than $150,000; $750 
for each quarter in which disbursements total $150,000 or more 
but less than $300,000; $2,250 for each quarter in which 
disbursements total $300,000 or more but less than $3,000,000; 
$3,000 for each quarter in which disbursements total $3,000,000 
or more. The fee shall be payable on the last day of the calendar 
month following the endar quarter for which the fee is 
owed.”, and 

(5) by adding at the end thereof the following: ‘‘For convert- 
ing, on request of the debtor, a case under chapter 7, or 13 of 
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11 USC 701 title 11, to a case under chapter 11 of title 11, the debtor shall 
et seq., pay to the clerk of the court a fee of $400.”. 

1301 et seg., 1101 

et seq. 


Subtitle C—Miscellaneous Amendments and 
Technical Corrections to Title 28 


SEC. 141. COURT IN LAWRENCE, KANSAS. 


Section 96 of title 28, United States Code, is amended by inserting 
“Lawrence,” after “Kansas City,”. 


SEC. 142. CUSTODY OF BANKRUPTCY COURT RECORDS AND DOCKETS. 


Section 156 of title 28, United States Code, as amended by section 
103 of this Act, is amended by adding at the end thereof the 
following: 

“(e) In a judicial district where a bankruptcy clerk has been 
appointed pursuant to subsection (b), the bankruptcy clerk shall be 
the official custodian of the records and dockets of the bankruptcy 
court.” 


SEC, 143. CONFORMING AMENDMENT. 


Section 157(b\2\(B) of title 28, wee States Code, is amended by 
inserting “‘, 12,” after “chapter 11 


SEC. 144. TECHNICAL CORRECTIONS. 


(a) Section 156 of title 28, United States Code, as amended by 
sections 103 and 142 of this ‘Act, is amended by adding at the end 
thereof the following: 

ate For purposes of financial accountability in a district where a 

anirapey clerk has been certified, such clerk shall be accountable 
= and pay into the Treasury all fees, costs, and other monies 
collected by such og except Punebllected fees not required by an 
Act of Congress to be prepaid. Such clerk shall make returns thereof 
to the Director of the Administrative Office of the United States 
Courts and the Director of the Executive Office For United States 
Trustees, under regulations prescribed by such Directors.” 

(b\(1) Section 15700128). of title 28, United States Code, is 
arom by striking out “interest” and inserting in lieu thereof 

interests 

(2) Section 157(bX2XG) of = — United States Code, is amended 
by inserting a comma after ‘ 

(c) Section 526 of title 28 1 United States Code, is amended— 

(1) in the Laps by striking out “trustee” and inserting in 
lieu thereof “t: 
(2) in aiindeotion (a)— 

(A) by striking out “and trustees” and inserting in lieu 
thereof “, trustees, oo trustees in cases under title 
11” in paragraph (1), and 

(B) by striking out “courts of the Canal Zone and the 
Virgin Islands, probation officers, trustees in cases under 
title 11,” and inserting in lieu thereof “court of the Virgin 
Islands, probation officers,” in paragraph (2). 

(d) Section Sed of title 28, United States Code, is amended by 
striking out “districts” and insertin va | in lieu thereof ‘ ‘regions’. 

(e) Section 1334(d) of title 28, Uni States Code, is amended by 
striking out “and of the estate” and inserting in lieu thereof “and of 
property of the estate”. 
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(f) Section 1980(a) of title 28, United States Code, is amended by 
striking out “of the court” and inserting in lieu thereof “of the 
district court or the clerk of the bankruptcy court, if one has been 

certified ape to section 156(b) of this title,”’. 

(g(1) The heading for chapter 39 of title 28, United States Code, as 28 38 USC 591 et 
ade by the Ethics in Government Act, is amended by ol = : “9 ae 
“CHAPTER 39” and inserting in lieu thereof “CHAPTER mee 

(2) The table of chapters for part II of title 28, United States Goda) 
is amended by striking out the item relating to Independent Counsel 
and inserting in lieu thereof the following: 

OGG, Teklepereret COmARel 2. -.ceasceceescoonosonessosesssensrscerssnsoesigsussssseesgepearoet ieonsesesteeestesste 591”. 

(3) Section 49(f) of title 28, United States Code, is amended by 
striking out “chapter 39” each place it appears and inserting in lieu 
thereof ‘‘chapter 40”. 


TITLE II—AMENDMENTS TO TITLE 11 OF 
THE UNITED STATES CODE 


Subtitle A—Activities of United States Trustees 


SEC, 201. DEFINITIONS. 


Section 101 of title 11, United States Code, i is amended— 

(1) in paragraph (14) by striking out “and governmental unit” 
and inserting in lieu thereof “governmental unit, and United 
States trustee” before the semicolon at the end thereof, and 

(2) in paragraph (24) by inserting “(but not a United States 
trustee while serving as a trustee in a case under this title)’ 
after “United States” the second place it appears. 


SEC. 202. RULES OF CONSTRUCTION. 


Section 102 of title 11, United States Code, is amended— 
(1) by striking out “and” at the end of paragraph (7) thereof, 
(2) by striking the period at the end of paragraph (8) and 
inserting in lieu thereof “‘; and”, and 
(3) by inserting at the end thereof the following: 
“(9) "United States trustee’ includes a designee of the United 
States trustee.’’. 


SEC, 203. POWER OF COURT. 


Section 105(a) of title 11, United States Code, is. amended by 
adding at the end thereof the following new sentence: “No provision 
of this title providing for the raising of an issue by a party in 
interest shall be construed to preclude the court from, sua sponte, 
taking any action or making any determination necessary or appro- 
priate to enforce or jaelonyent court orders or rules, or to prevent 
an abuse of process.’ 


SEC. 204. INVOLUNTARY CASES. 


Section 303 of title 11, United States Code, is amended— 
(1) in subsection’ (g), by inserting “order the United States 
trustee to” after “may’”’, the first time it appears, and 
(2) in subsection le at 
(A) by inserting “or” at the end of subparagraph (A), and 
(B) by striking out piligeicigtayi (C). 
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11 USC 301 et 
seq. 


11 USC 307. 


Courts, U.S. 


Post, p. 3105; 
11 USC 1301 et 
seq. 


SEC. 205. AUTHORITY OF UNITED STATES TRUSTEE IN CASES UNDER 
TITLE 11. 


(a) AuTHortty.—Subchapter I of chapter 3 of title 11, United 
States Code, is amended by adding at the end thereof the following: 


“5 307. United States trustee 


“The United States trustee may raise and may apps and be 
heard on any issue in any case or proceeding under this title but 
may not file a plan pursuant to section 1121(c) of this title.”. 

(b) TECHNICAL NDMENT.—The table of sections for subchapter 
I of chapter 3 of title 11, United States Code, is amended by adding 
at the end thereof the following new item: 


“307. United States trustee.”’. 


SEC. 206. ELIGIBILITY OF UNITED STATES TRUSTEE TO SERVE AS 
TRUSTEE. 


Section 321 of title 11, United States Code, is amended by adding 
at the end thereof the following: 

“(c) The United States trustee for the judicial district in which the 
case is pending is eligible to serve as trustee in the case if nec- 
essary.” 


SEC. 207. QUALIFICATION OF TRUSTEE. 


Section 322 of title 11, United States Code, is amended— 
(1) in subsection (a) by striking out “A person” and inserting 
in lieu thereof “Except as provided in subsection (b)(1), a 
person’, and 
(2) by amending subsection (b) to read as follows: 
“(b\(1) The United States trustee qualifies wherever such trustee 
serves as trustee in a case under this title. 
“(2) The United States trustee shall determine— 
“(A) the amount of a bond required to be filed under subsec- 
tion (a) of this section; and 
“(B) the sufficiency of the surety on such bond.”. 


SEC, 208. REMOVAL OF TRUSTEE OR EXAMINER. 


Section 324 of title 11, United States Code, is amended to read as 
follows: 


“§ 324. Removal of trustee or examiner 


“(a) The court, after notice and a hearing, may remove a trustee, 
other than the United States trustee, or an examiner, for cause. 

“(b) Whenever the court removes a trustee or examiner under 
subsection (a) in a case under this title, such trustee or examiner 
shall thereby be removed in all other cases under this title in which 
such trustee or examiner is then serving unless the court orders 
otherwise.”. 
SEC, 209. LIMITATION ON COMPENSATION OF TRUSTEE. 


Section 326(b) of title 11, United States Code, is amended to read 
as follows: 

“(b) In a case under chapter 12 or 138 of this title, the court may 
not allow compensation for services or reimbursement of expenses of 
the’ United States trustee or of a standing trustee appointed under 
section 586(b) of title 28, but may allow reasonable compensation 
under section 330 of this title of a trustee appointed under section 
1202(a) or 1302(a) of this title for the trustee’s services, payable after 
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the trustee renders such services, not to exceed five percent upon all 
payments under the plan.”. 


SEC, 210. EMPLOYMENT OF PROFESSIONAL PERSONS. 


Section 327(c) of title 11, United States Code, is amended by 
inserting “or the United States trustee” after “another creditor”. 


SEC. 211. COMPENSATION OF OFFICERS. 


Section 330 of title 11, United States Code, is amended— 

(1) in subsection (a) by inserting “to any parties in interest 
and to the United States trustee” after “notice’’, and 
(2) by mention the end thereof the following: 

“(d) In a case in which the United States trustee serves as trustee, 
the compensation of the trustee under this section shall be paid to 
the clerk of the bankruptcy court and deposited by the clerk into the 
ee States Trustee System Fund established by section 589a of 
title 28.”’. 


SEC. 212. MEETINGS OF CREDITORS AND EQUITY SECURITY HOLDERS. 


Section 341 of title 11, United States Code, is amended— 

(1) in subsection (a) by striking out “there shall be a meeting 
of creditors” and inserting in lieu thereof “the United States 
trustee shall convene and preside at a meeting of creditors”’, 

(2) in subsection (b) by striking out “court may order” and 
ineetins in lieu thereof ‘United States trustee may convene”, 


an 
(3) in subsection (c) by inserting “including any final meeting 
of creditors” before the period at the end thereof. 


SEC. 213. EXAMINATION OF THE DEBTOR. 


Section 343 of title 11, United States Code, is amended to read as 
follows: 


“§ 343. Examination of the debtor 


“The debtor shall pains tee and submit to examination under oath 
at the meeting of itors under section 341(a) of this title. Credi- 
tors, any indenture trustee, any trustee or examiner in the case, or 
the United States trustee may examine the debtor. The United 
States trustee may administer the oath required under this 
section.” 

SEC, 214. MONIES OF ESTATES. 


ee oh 345(b) of title 11, United States Code, is amended to read 
as follows: 

“(b) Except with respect to a deposit or investment that is insured 
or guaranteed by the United States or by a department, agency, or 
instrumentality of the United States or backed by the full faith and 
credit of the United States, the trustee shall require from an entity 
with which such money is deposited or invested— 

“(1) a bond— 

“(A) in favor of the United States; 

“(B) secured by the undertaking of a corporate surety 
approved by the United States trustee for the district in 
which the case is pending; and 

“(C) conditioned on— 

“(i) a proper accounting for all money so deposited or 
‘avian and for any return on such money; 
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“(ii) prompt repayment of such money and return; 
an 
“(iii) faithful performance of duties as a depository; 


or 
“(2) the deposit of securities of the kind specified in section 
9308 of title 31.”. 


SEC. 215, INTERIM TRUSTEE. 


soca: 701(a) of title 11, United States Code, is amended to read 
as follows: 

“(a1) Promptly after the order for relief under this chapter, the 
United States trustee shall appoint one disinterested person that is 
a member of the panel of private trustees established under section 
586(aX1) of title 28 or that is serving as trustee in the case imme- 
diately before the order for relief under this chapter to serve as 
interim trustee in the case. 

(2) If none of the members of such panel is willing to serve as 
interim trustee in the case, then the United States trustee may 
serve as interim trustee in the case.”’. 


SEC. 216. SUCCESSOR TRUSTEE. 


Subsections (b) and (c) of section 703 of title 11, United States 
Code, are amended to read as follows: 

“(b) Pending election of a trustee under subsection (a) of this 
section, if necessary to preserve or prevent loss to the estate, the 
United States trustee may appoint an interim trustee in the manner 
specified in section 701(a). 

“(c) If creditors do not elect a successor trustee under subsection 
(a) of this section or if a trustee is needed in a case reopened under 
section 350 of this title, then the United States trustee— 

(1) shall appoint one disinterested person that is a member of 
the panel of private trustees established under section 586(a\(1) 
of title 28 to serve as trustee in the case; or 

“(2) may, if none of the disinterested members of such panel is 
willing to serve as trustee, serve as trustee in the case. 


SEC. 217. DUTIES OF TRUSTEE. 


ee of title : a a States Code, is amended— 
in paragrap o— 
tAY iteerting “ with the United States trustee,” after 
“court” the first place it appears, and 
(B) inserting “the United States trustee or” after 
“information as”, and 
(2) in pereeteph (9) by inserting “and with the United States 
trustee” before the period at the end thereof. 


SEC. 218. CREDITORS’ COMMITTEE. 


Section 705(b) of title 11, United States Code, is amended— 
(1) by inserting “or the United States trustee” after “trustee” 
each place it appears, and 
(2) iy inserting ‘‘or the United States trustee” immediately 
after “court”. 


SEC. 219. DISMISSAL. 


(a) Grounp FoR DismissaLt.—Section 707(a) of title 11, United 
States Code, is amended— 
(1) by striking out ‘‘or” at the end of paragraph (1), 
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(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof the following: “; and’, and 

(3) by adding at the end thereof the following: 

“(8) failure of the debtor in a voluntary case to file, within 
fifteen days or such additional time as the court may allow after 
ies bison of the phi a Sar ney a pet the Seaton 

ph ( Jo section ut only on a motion by 
the U Ut oP ee trustee. 
(b) PROCEDURE. —Section 707(b) of title 11, United States Code, is 
amended by striking out “motion and” and inserting i in lieu thereof 
“motion or on a motion by the United States trustee, but’’. 


SEC. 220. DISCHARGE. 


Subsections (c), (d), and (e) of section 727 of title 11, United States 
Code, are amended to read as follows: 

“(c\(1) The trustee, a creditor, or the United States trustee may 
object to the granting of a discharge under subsection (a) of this 
section. 

“(2) On request of a party in interest, the court may order the 
trustee to examine the acts and conduct of the debtor to determine 
whether a ground exists for denial of discharge. 

“(d) On request of the trustee, a creditor, or the United States 
trustee, and after notice and a hearing, the court shall revoke a 
discharge granted under subsection (a) of this section if— 

“(1) such discharge was obtained ae the fraud of the 
debtor, and the requesting party did not know of such fraud 
until after the granting of such discharge; 

‘(2) the debtor acquired property that is property of the 
estate, or became entitled to acquire rd raul that would be 
cae | of the estate, and knowingly and ulently failed to 

rogers the acquisition of or entitlement to such property, or to 

iver or surrender such property to the trustee; or 

“(3) the debtor committed an act specified in subsection (aX6) 

of this section. 

“(e) The trustee, a creditor, or the United States trustee may 
request a paks rages of a discharge— 

“(1) under aang (d\(1) vat this section within one year 
. after such discharge is granted; o: 

, Pi mare sabenctioe ( (d\(2) or (a3) of this section before the 
ater of— 
“(A) one year after the pe of such discharge; and 
“(B) the date the case is doses 


SEC. 221. CREDITORS' AND EQUITY SECURITY HOLDERS’ COMMITTEES. 


Section 1102 of title 11, United States Code, is amended— 
(1) by amending subsection (a) to read as follows: 

“(a)(1) As soon as practicable after the order for relief under 
chapter 11 of this title, the United States trustee shall appoint a 11 USC 1101 et 
committee of creditors holding unsecured dri anyd and may appoint seg. 
additional committees of creditors or of equity security holders as 
the United States trustee deems appropriate. 

“(2) On request of a party in interest, the court may order the 
appointment of additional committees of creditors or of equit nec 
rity holders if iggenncont A to assure adequate representation o 
tors or of equity security pape The United States trustee all 
appoint ad such committee.” 

(2) by repealing sulisstkion' (c). 
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SEC. 222. APPOINTMENT OF TRUSTEE OR EXAMINER. 


Section 1104 of title 11, United States Code, is amended— 
(1) in subsection (a), by inserting “or the United States 
trustee” after “‘party in interest’’, 
(2) in subsection (b), by inserting “‘or the United States 
trustee” after “party in interest”, and 
(3) in subsection (c)— 

(A) by striking out “court” the second place it appears 
and inserting in lieu thereof “United States trustee, after 
consultation with parties in interest”, and 

(B) by striking out ‘‘one disinterested person” and insert- 
ing in lieu thereof “, subject to the court’s approval, one 
disinterested person other than the United States trustee’. 


SEC. 223. TERMINATION OF TRUSTEE APPOINTMENT. 


Section 1105 of title 11, United States Code, is amended by insert- 
ing ‘‘or the United States trustee” after “party in interest”’. 


SEC. 224. CONVERSION OR DISMISSAL. 


Section 1112 of title 11, United States Code, is amended— 

(1) in subsection (b)— 

(A) by inserting “or the United States trustee’ after 
“party in interest’, 

(B) by striking out “or” in paragraph (8), 

(C) by striking out the period at the end of paragraph (9) 
and inserting in lieu thereof “; or’, and 

(D) by adding at the end thereof the following: 

“(10) nonpayment of any fees or charges required under 
chapter 128 of title 28.”, 

(2) by redesignating subsection (e) as subsection (f), and 

(3) by inserting after subsection (d) the following: 

Claims. “(e) Except as provided in subsections (c) and (f), the court, on 
request of the United States trustee, may convert a case under this 
11 USC 701 et chapter to a case under chapter 7 of this title or may dismiss a case 
seq. under this chapter, whichever is in the best interest of creditors and 
the estate if the debtor in a voluntary case fails to file, within fifteen 
days after the filing of the petition commencing such case or such 
additional time as the court may allow, the information required by 
paragraph (1) of section 521, including a list containing the names 
and addresses of the holders of the twenty largest unsecured claims 
(or of all unsecured claims if there are fewer than twenty unsecured 
claims), and the approximate dollar amounts of each of such 
claims.”. 
SEC. 225. PREREQUISITE TO CONFIRMATION OF PLAN UNDER CHAPTER 11. 
Section 1129(a) of title 11, United States Code, is amended by 
adding at the end thereof the following: 

“(12) All fees payable under section 1930, as determined by 
the court at the hearing on confirmation of the plan, have been 
paid or the plan provides for the payment of all such fees on the 
effective date of the plan.”. 

SEC. 226. AUTHORITY TO APPOINT TRUSTEE. 


Section 1163 of title 11, United States Code, is amended to read as 
follows: 
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“§ 1163. Appointment of trustee 


“As soon as practicable after the order for relief the Secretary of 
Transportation shall submit a list of five disinterested persons that 
are qualified and willing to serve as trustees in the case. The United 
riage trustee shall appoint one of such persons to serve as trustee 
in the case.’ 


SEC. 227. REPEALER. 


Section 1202 of title 11, United States Code, as added by section 
255 of this Act, is amended by striking out subsections (c) and (d). 


SEC, 228. TRUSTEE. 


Section 1302 of title 11, United States Code, is amended— 
(1) by amending subsection (a) to read as follows: = 

“(a) If the United States trustee appoints an individual under 
section 586(b) of title 28 to serve as standing trustee in cases under 
this chapter and if such individual qualifies under section 322 of this 
title, then such individual shall serve as trustee in the case. Other- 
wise, the United States trustee shall appoint one disinterested 
person to pei ssh as trustee in the goo oe e United States trustee 
may vty as a trustee in the case 

by striking out teubssctions ry and (e). 


SEC. 229. CONVERSION OR DISMISSAL. 


Section 1307 of title 11, United States Code, is amended— 
(1) in subsection (c)— 
(A) by inserting ‘ ‘or the United States trustee” after 


¥, 7 an interest”, 
(B) by striking out “or” at the end of paragraph (7) and 
inserting a semicolon in lieu the 
(C) by striking out the period at the end of paragraph (8) 
and ee mpie Se in lieu thereof a semicolon, an 
(D) by adding at the end thereof the following: 

“(9) only on est of the United States trustee, failure of the 
debtor to file, wi fifteen or such additional time as the 
court may + tim after the of the petition commencing 
on case, the information drm by paragraph (1) of section 

or 

“(10) only on request of the United States trustee, failure to 
rad = the information required by paragraph (2) of section 

ani 

(2) in subsection (d) by inserting ‘ ‘or the United States 
trustee” after “party in interest’. 


SEC. 230. PAYMENTS. 


Rootes: 1326(b) of title 11, United States Code, is amended to read 
as follows: 
“(b) Before or at the time of each payment to creditors under the 
plan, there shall be paid— 
“(1) any unpaid claim of the kind specified in section 507(aX1) 
of this title; and 
“(2) if a 'standing trustee appointed under section 586(b) of 
title 28 is serving in the case, percen’ fee fixed for such 
standing trustee under section 586(e\(1\(B) of title 28.”. 


SEC. 231. REPEAL OF CHAPTER 15. 


Chapter 15 of title 11, United States Code, is repealed. 11 USC 1501 et 
seq. 
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Subtitle B—Debtors Who Are Family Farmers 


SEC. 251, DEFINITIONS. 


Section 101 of title 11, United States Code, as amended by section 
201 of this Act, is amended— 
(1) in paragraph (17) by inserting “(except when such term 
appears in the term ‘family farmer’)” after “means”, 
(2) by redesignating paragraphs (17) through (49) as para- 
aeepte (19) through (51), respectively, and 
(3) by inserting after paragraph (16) the following new 
paragraphs: 
(17) ‘family farmer’ means— 
“(A) individual or individual and spouse engaged in a 
Susning, operation whose aggregate debts do not exceed 
$1,500,000 and not less than 80 percent of whose aggregate 
noncontingent, liquidated debts (excluding a debt for the 
principal residence of such individual or such individual 
and spouse unless such debt arises out of a farming oper- 
ation), on the date the case is filed, arise out of a farmin 
operation owned or operated by such individual or suc 
individual and spouse, and such individual or such individ- 
ual and spouse receive from such farming operation more 
than 50 percent of such individual’s or such individual and 
spouse’s gross income for the taxable year preceding the 
taxable year in which the case concerning such individual 
or such individual and spouse was filed; or 
“(B) corporation or partnership in which more than 50 
rcent of the outstanding stock or equity is held by one 
amily, or by one family and the relatives of the members of 
such family, and such family or such relatives conduct the 
farming operation, and 
“(i) more than 80 erg of the value of its assets 
consists of assets related to the farming L ceeeaten 
“(ii) its aggregate debts do not exceed $1,500,000 and 
not less than 80 percent of its te noncontingent, 
liquidated debts (excluding a debt for one dwelling 
which is owned by such corporation or partnership and 
which a shareholder or partner maintains as a prin- 
cipal residence, unless such debt arises out of a farming 
operation), on the date the case is filed, arise out of the 
farming operation owned or operated by such corpora- 
tion or such partnership; and 
“(iii) if such corporation issues stock, such stock is 
not publicly traded; 
“(18) ‘family farmer with regular annual income’ means 
family farmer whose annual income is sufficiently stable and 
regular to enable such family farmer to make payments under a 
Post, p. 3105. plan under chapter 12 of this title;’”. 


SEC. 252. APPLICABILITY OF CHAPTERS. 


Section 103 of title 11, United States Code, is amended— 
(1) in subsection (a) by striking out ‘or 13” and inserting in 
lieu thereof “12, or 13”, 
(2) by adding at the end thereof the following: 
“(i) Chapter 12 of this title applies only in a case under such 


chapter.”’. 


PUBLIC LAW 99-554—OCT. 27, 1986 100 STAT. 3105 


SEC. 253. WHO MAY BE A DEBTOR. 


Section 109 of title 11, United States Code, is amended— 
(1) in subsection (— 
> by inserting “or family farmer’’ after ‘individual’, 


an 
(B) by redesignating such subsection as subsection (g), and 
(2) by inserting r ealubekion (e) the following: 
“(f) Only a family farmer with regular annual income may be a 
debtor under chapter 12 of this title.”’. 


SEC. 254. INVOLUNTARY CASES. 


Section 303(a) of title 11, United States Code, is amended by 
inserting “, family farmer,” after “farmer”. 


SEC. 255. FAMILY FARMERS. 


Title 11 of the United States Code is amended by inserting after 
chapter 11 the following new chapter: 


“CHAPTER 12—ADJUSTMENT OF DEBTS OF A 
FAMILY FARMER WITH REGULAR ANNUAL 
INCOME 


“SUBCHAPTER I—OFFICERS, ADMINISTRATION, AND THE ESTATE 


“1201. Stay of action against codebtor. 

“1202. Trustee. 

“1203. Rights and powers of debtor. 

“1204. Removal of debtor as debtor in possession. 
“1205. Adequate protection. 

“1206. Sales free of interests. 

“1207. Property of the estate. 

“1208. Conversion or dismissal. 


“SUBCHAPTER II—THE PLAN 
“1221. Filing of plan. 
“1222. Contents of plan. 
“1223. Modification of plan before confirmation. 
“1224. Confirmation ing. 
“1225. Confirmation of plan. 
“1226. Payments. 
“1227. Effect of confirmation. 


rge. 
“1229. Modification of plan after confirmation. 
“1230. Revocation of an order of confirmation. 
“1231. Special tax provisions. 


“SUBCHAPTER I—OFFICERS, ADMINISTRATION, AND THE 
ESTATE 


“§ 1201. Stay of action against codebtor 


“(a) Except as provided in subsections (b) and (c) of this section, 
after the order for relief under this chapter, a creditor may not act, 
or commence or continue any civil action, to collect all or any of 
a consumer debt of the debtor from any individual that is liable on 
such debt with the debtor, or that secured such debt, unless— 

“(1) such individual became liable on or secured such debt in 

. the ordinary course of such individual's business; or 

(2) the case is closed, dismissed, or converted to a case under 
chapter 7 of this title. 


11 USC 1201. 


11 USC 701 et 
seq. 
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11 USC 1202. 


“(b) A creditor may present a negotiable instrument, and may give 
notice of dishonor of such an instrument. 

“(c) On request of a party in interest and after notice and a 
hearing, the court shall grant relief from the stay provided by 
— (a) of this section with respect to a creditor, to the extent 
that— 

“(1) as between the debtor and the individual protected under 
subsection (a) of this section, such individual received the 
consideration for the claim held by such creditor; 

“(2) the plan filed by the debtor proposes not to pay such 


claim; or 
“(3) such creditor’s interest would be irreparably harmed by 
continuation of such stay. 

“(d) Twenty days after the filing of a request under subsection 
(c2) of this section for relief from the stay provided by subsection (a) 
of this section, such stay is terminated with respect to the party in 
interest making such request, unless the debtor or any individual 
that is liable on such debt with the debtor files and serves upon such 
party in interest a written objection to the taking of the proposed 
action. 


“§ 1202. Trustee 


“(a) If the United States trustee has appointed an individual 
under section 586(b) of title 28 to serve as standing trustee in cases 
under this chapter and if such individual qualifies as a trustee 
under section 322 of this title, then such individual shall serve as 
trustee in any case filed under this chapter. Otherwise, the United 
States trustee shall appoint one disinterested person to serve as 
trustee in the case or the United States trustee may serve as trustee 
in the case if n . 

“(b) The trustee shall— 

“(1) vine the duties specified in sections 704(2), 704(3), 

04(6), 704(7), and 704(9) of this title; 

“(2) perform the duties specified in section 1106(a\3) and 
1106(a)(4) of this title if the court, for cause and on request of a 
party in interest, the trustee, or the United States trustee, so 
orders; 

“(3) appear and be heard at any hearing that concerns— 
“(A) the value of property subject to a lien; 
“(B) confirmation of a plan; : 
*(C) modification of the plan after confirmation; or 
“(D) the sale of property of the estate; 
“(4) ensure that the debtor commences making timely pay- 
ments popuree by a confirmed plan; and 
“(5) if the debtor ceases to be a debtor in onecra perform 
the duties specified in sections 704(8), 1106(aX1), 1106(a\2), 
1106(aX6), 1106(aX7), and 1203. 

‘(c) If the number of cases under this chapter commenced in a 
particular judicial district so warrants, the court may appoint one or 
more individuals to serve as standing trustee for such district in 
cases under this chapter. 

“(d\(1) A court that has appointed an individual under subsection 
(a) of this section to serve as standing trustee in cases under this 
chapter shall set for such individual— 

“(A) a maximum annual compensation not to exceed the 
lowest annual rate of basic pay in effect for grade GS-16 of the 
General Schedule prescri under section 5332 of title 5; and 
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“(B)a poveunee fee not to exceed the sum of— 

“(i) not to exceed ten percent of the payments made 
under the plan of such debtor, with respect to payments in 
an aggregate amount not to exceed $450,000; and 

“(i) three percent of payments made under the plan of 
such debtor, with respect to payments made after the aggre- 
78 font of payments made under the plan exceeds 


based on such maximum annual compensation and the actual, 
necessary expenses incurred by such individual as standing 


trustee. 

(2) Such individual shall collect such percentage fee from all 
payments under plans in the cases under this chapter for which 
such individual serves as standing trustee. Such individual shall 
pay annually to the Treasury— 

“(A) any amount by which the actual compensation re- 
ceived by such individual exceeds five percent of all such 
payments made under plans in cases under this chapter for 
which such individual serves as standing trustee; an 

“(B) oi amount by which the percen fee fixed under 
paragraph (1)(B) of this subsection for all such cases ex- 


“(j) such individual’s actual compensation for such 
cases, as adjusted under subparagraph (A) of this para- 
graph; plus 

“(ii) the actual, necessary expenses incurred by such 
individual as standing trustee in such cases. 


“§ 1203. Rights and powers of debtor 11 USC 1203. 


“Subject to such limitations as the court may prescribe, a debtor 
in possession shall have all the rights, other than the right to 
compensation under section 330, and rs, and shall perform all 
the functions and duties, except the duties specified in paragraphs 
(3) and (4) of section 1106(a), of a trustee serving in a case under 
chapter 11, including operating the debtor's farm. 


“§ 1204. Removal of debtor as debtor in possession 11 USC 1204. 


“(a) On request of a party in interest, and after notice and a 
hearing, the court shall order that the debtor shall not be a debtor 
in possession for cause, including fraud, dishonesty, incompetence, 
or gross mismanagement of the affairs of the debtor, either before or 
after the commencement of the case. 

“(b) On request of a party in interest, and after notice and a 
hearing, the court may reinstate the debtor in possession. 


“§ 1205. Adequate protection 11 USC 1205. 


“(a) Section 361 does not apply in a case under this chapter. 
“(b) In a case under this chapter, when uate protection is 
required under section 362, 363, or 364 of this title of an interest of 
an entity in property, such adequate protection may be provided 


“(1) requiring the trustee to make a cash payment or periodic 
cash payments to such entity, to the extent that the stay under 
section 362 of this title, use, sale, or lease under section 363 of 
this title, or any grant of a lien under section 364 of this title 
results in a decrease in the value of property securing a claim or 
of an entity’s ownership interest in property; 
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11 USC 1206. 


11 USC 1207. 


11 USC 701 et 
seq. 


11 USC 1208. 


28 USC 1911 et 
seq. 


“(2) providing to such entity an additional or replacement lien 
to the extent that such stay, use, sale, lease, or grant results in a 
decrease in the value of property securing a claim or of an 
entity’s ownership interest in property; 

“(3) paying to such entity for the use of farmland the reason- 
able rent customary in the community where the property is 
located, based upon the rental value, net income, and earning 

capacity of the property; or 

(4) granting such other relief, other than entitling such 
entity to compensation allowable under section 503(b\1) of this 
title as an administrative expense, as will adequately protect 
the value of property securing a claim or of such entity's 
ownership interest in property. 


“§ 1206. Sales free of interests 


“After notice and a hearing, in addition to the authorization 
contained in section 363(f), the trustee in a case under this chapter 
may sell property under section 363 (b) and (c) free and clear of any 
a cine in such propert ed of an entity other than the estate if the 

Pree ay is farmland or uipment, except that the proceeds of 
suc e shall be subject to such interest. 


“§ 1207. Property of the estate 


“(a) Property of the estate includes, in addition to the property 
specified in section 541 of this title— 

“(1) all property of the kind specified in such section that the 
debtor acquires after the commencement of the case but before 
the case is closed, dismissed, or converted to a case under 
chapter 7 of this title, whichever occurs first; and 

“(2) earnings from services performed by the debtor after the 
commencement of the case but before the case is closed, dis- 
missed, or converted to a case under chapter 7 of this ttitle, 
whichever occurs first. 

“(b) Except as provided in section 1204, a confirmed plan, or an 
order confirming a plan, the debtor shall remain in possession of all 
property of the estate. 


“§ 1208. Conversion or dismissal 


“(a) The debtor may convert a case under this chapter to a case 
under chapter 7 of this title at any time. Any waiver of the right to 
convert under this subsection is unenforceable. 

“(b) On request of the debtor at any time, if the case has not been 
converted under section 706 or 1112 of this title, the court shall 
dismiss a case under this chapter. Any waiver of the right to dismiss 
under this subsection is unenforceable. 


“(c) On request of a in interest, and after notice and a 
hearing, the court may di a case under this chapter for cause, 
including— 


“(1) unreasonable delay, or gross mismanagement, by the 
debtor that is prejudicial to creditors; 

“(2) nonpayment of any fees and charges required under 
chapter 123 of title 28; 

— failure to file a plan timely under section 1221 of this 
tit] 

“() failure to commence making timely payments required by 
a confirmed plan; 
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“(5) denial of confirmation of a plan under section 1225 of this 
title and denial of a request made for additional time for filing 
another plan or a modification of a plan; 
“(6) material default by the debtor with respect to a term of a 
confirmed plan; 
“(7) revocation of the order of confirmation under section 1230 
of this title, and denial of confirmation of a modified plan under 
section 1229 of this title; 
“(8) termination of a confirmed plan by reason of the occur- 
rence of a condition specified in the plan; or 
“(9) continuing loss to or diminution of the estate and absence 
of a reasonable likelihood of rehabilitation. 
“(d) On request of a party in interest, and after notice and a 
hearing, the court may dismiss a case under this chapter or convert 
a case under this chapter to a case under chapter 7 of this title upon _11 USC 701 et 
a showing that the debtor has committed fraud in connection with  s¢¢- 
the case. 
“(e) Notwithstanding any other provision of this section, a case 
may not be converted to a case under another chapter of this title 
unless the debtor may be a debtor under such chapter. 


“SUBCHAPTER II—THE PLAN 


“§ 1221. Filing of plan 11 USC 1221. 


“The debtor shall file a plan not later than 90 days after the order 
for relief under this chapter, except that the court may extend such 
period if an extension is substantially justified. 


“§ 1222. Contents of plan Claims. 


“(a) The plan shall— ee ee 

“(1) provide for the submission of all or such portion of future 
earnings or other future income of the debtor to the supervision 
and control of the trustee as is necessary for the execution of 
the plan; 

“(2) provide for the full payment, in deferred cash payments, 
of all claims entitled to priority under section 507 of this title, 
unless the holder of a particular claim agrees to a different 
treatment of such claim; and 

“(3) if the plan classifies claims and interests, provide the 
same treatment for each claim or interest within a particular 
class unless the holder of a particular claim or interest agrees to 
less favorable treatment. 

“(b) Subject to subsections (a) and (c) of this section, the plan 
may— 

“(1) designate a class or classes of unsecured claims, as pro- 
vided in section 1122 of this title, but may not discriminate 
unfairly against any class so designated; however, such plan 
may treat claims for a consumer debt of the debtor if an 
individual is liable on such consumer debt with the debtor 
differently than other unsecured claims; 

“(2) modify the rights of holders of secured claims, or of 
holders of unsecured claims, or leave unaffected the rights of 
holders of any class of claims; 

“(8) provide for the curing or waiving of any default; 
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“(4) provide for payments on any unsecured claim to be made 
concurrently with payments on any secured claim or any other 
unsecured claim; 

“(5) provide for the curing of any default within a reasonable 
time and maintenance of payments while the case is pending on 
any unsecured claim or secured claim on which the last pay- 
ment is due after the date on which the final payment under 
the plan is due; 

“(6) subject to section 365 of this title, provide for the assump- 
tion, rejection, or assignment of any executory contract or 
unexpired lease of the debtor not previously rejected under such 
section; 

“(7) provide for the payment of all or part of a claim against 
the debtor from property of the estate or property of the debtor; 

“(8) provide for the sale of all or any part of the property of 
the estate or the distribution of all or any part of the property of 
the estate among those having an interest in such property; 

“(9) provide for payment of allowed secured claims consistent 
with section 1225(a\(5) of this title, over a period exceeding the 
period permitted under section 1222(c); 

“(10) provide for the vesting of property of the estate, on 
confirmation of the plan or at a later time, in the debtor or in 
any other entity; and 

“(11) include any other appropriate provision not inconsistent 
with this title. 

“(c) Except as provided in subsections (bX5) and (bX9), the plan 
may not provide for payments over a period that is longer than 
three years unless the court for cause approves a longer period, but 
the court may not approve a period that is longer than five years, 


11 USC 1228. “§ 1223. Modification of plan before confirmation 


“(a) The debtor may modify the plan at any time before confirma- 
tion, but may not modify the plan so that the plan as modified fails 
to meet the requirements of section 1222 of this title. 

“(b) After the debtor files a modification under this section, the 
plan as modified becomes the plan. 

“(c) Any holder of a secured claim that has accepted or rejected 
the plan is deemed to have accepted or rejected, as the case may be, 
the plan as modified, unless the modification provides for a change 
in the rights of such holder from what such rights were under the 
plan before modification, and such holder changes such holder’s 
previous acceptance or rejection. 


11 USC 1224. “§ 1224, Confirmation hearing 


“After expedited notice, the court shall hold a hearing on con- 
firmation of the plan. A party in interest, the trustee, or the United 
States trustee may object to the confirmation of the plan. Except for 
cause, the hearing shall be concluded not later than 45 days after 


the filing of the plan. 

Courts, U.S. “§ 1225. Confirmation of plan 

SE Re ““a) Except as provided in subsection (b), the court shall confirm a 
plan if— 


“(1) the plan complies with the provisions of this chapter and 
with the other applicable provisions of this title; 
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“(2) any fee, charge, or amount required under chapter 123 of 
ee 28, or by the plan, to be paid before confirmation, has been 28 USC 1911 et 


seq. 

Poids the plan has been proposed in good faith and not by any 
means forbidden by law; 

“(4) the value, as of the effective date of the plan, of property 
to be distributed under the plan on account of each allowed 
unsecured claim is not less than the amount that would be paid 
on such claim if the estate of the debtor were liquidated under 
chapter 7 of this title on such date; 11 USC 701 et 

“(5) with respect to each allowed secured claim provided for seq. 
by the plan— 

(A) the holder of such claim has accepted the plan; 

“(B\i) the plan provides that the holder of such claim 
retain the lien securing such claim; and 

“Gi) the value, as of the effective date of the plan, of 
property to be distributed by the trustee or the debtor 
under the plan on account of such claim is not less than the 
allowed amount of such claim; or 

‘(C) the debtor surrenders the property securing such 
claim to such holder; and 

“(6) the debtor will be able to make all payments under the 

plan and to comply with the plan. 

a x1) If the trustee or the holder of an allowed unsecured claim 
objects to the confirmation of the plan, then the court may not 
approve the plan unless, as of the effective date of the plan— 

“(A) the value of the property to be distributed under the plan 
oe account of such claim is not less than the amount of such 
claim; or 

“(B) the plan provides that all of the debtor’s projected dispos- 
able income to be received in the three-year period, or such 
longer period as the court may approve under section 1222(c), 
beginning on the date that the first payment is due under the 

plan will be applied to make payments under the plan. 

“@) For purposes of this subsection, ‘disposable income’ means 
income which is received by the debtor ‘and which is not reasonably 
necessary to be expended— 

“(A) for the maintenance or support of the debtor or a depend- 
ent of the debtor; or 

“(B) for the payment of expenditures necessary for the 
continuation, preservation, and operation of the debtor’s 
business, 

“(c) After confirmation of a plan, the court may order any entit 
from whom the debtor receives income to pay all or any part of suc 
income to the trustee. 


“§ 1226. Payments 11 USC 1226. 


Doak Payments and funds received by the trustee shall be retained 
he trustee until confirmation or denial of confirmation of a plan. 
a en | is confirmed, the trustee shall distribute any such payment 
in accordance with the plan. If a plan is not confirmed, the trustee 
shall return any such payments to the debtor, after ‘deducting— 
wus if unpaid claim allowed under section 503(b) of this 
title; an 

“(2) if a standing trustee is serving in the case, the percentage 

fee fixed for such standing trustee. 
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11 USC 1227. 


11 USC 1228. 


11 USC 701 et 
seq. 


“(b) Before or at the time of each payment to creditors under the 
plan, there shall be paid— 
“(1) any unpaid claim of the kind specified in section 507(a)(1) 
of this title; and 
“(2) if a standing trustee appointed under section 1202(d) of 
this title is serving in the case, the percentage fee fixed for such 
standing trustee under section 1202(e) of this title. 
“(c) Except as otherwise provided in the plan or in the order 
confirming the plan, the trustee shall make payments to creditors 
under the plan. 


“§ 1227. Effect of confirmation 


“(a) Except as provided in section 1228(a) of this title, the provi- 
sions of a confirmed plan bind the debtor, each creditor, each equity 
security holder, and each general partner in the debtor, whether or 
not the claim of such creditor, such equity security holder, or such 
general partner in the debtor is provided for by the plan, and 
whether or not such creditor, such equity security holder, or such 
general partner in the debtor has objected to, has accepted, or has 
rejected the plan. 

“(b) Except as otherwise provided in the plan or the order confirm- 
ing the plan, the confirmation of a plan vests all of the property of 
the estate in the debtor. 

“(c) Except as provided in section 1228(a) of this title and except as 
otherwise provided in the plan or in the order confirming the plan, 
the property vesting in the debtor under subsection (b) of this 
section is free and clear of any claim or interest of any creditor 
provided for by the plan. 


, “8 1228. Discharge 


“(a) As soon as practicable after completion by the debtor of all 
payments under the plan, other than be to holders of allowed 
claims provided for under section 1222(b)\(5) or 1222(b)\(10) of this 
title, unless the court approves a written waiver of discharge exe- 
cuted by the debtor after the order for relief under this chapter, the 
court shall grant the debtor a discharge of all debts provided for by 
the plan allowed under section 503 of this title or disallowed under 
section 502 of this title, except any debt— 

a provided for under section 1222(bX5) or 1222(b\10) of this 
title; or 

“(2) of the kind specified in section 523(a) of this title. 

“(b) At any time after the confirmation of the plan and after 
notice and a hearing, the court may grant a discharge to a debtor 
that has not completed payments under the plan only if— 

“(1) the debtor’s failure to complete such payments is due to 
circumstances for which the debtor should not justly be held 
accountable; 

“(2) the value, as of the effective date of the plan, of property 
actually distributed under the plan on account of each allowed 
unsecured claim is not less than the amount that would have 
been paid on such claim if the estate of the debtor had been 
liquidated under chapter 7 of this title on such date; and 

(3) modification of the plan under section 1229 of this title is 
not practicable. 

“(c) A discharge granted under subsection (b) of this section 
discharges the acttor from all unsecured debts provided for by the 
plan or disallowed under section 502 of this title, except any debt— 
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_“(1) provided for under section 1222(bX5) or 1222(b\(10) of this 


title; or 
(2) of a kind specified in section 523(a) of this title. 

“(d) On request of a party in interest before one year after a 
discharge under this section is ted, and after notice and a 
hearing, the court may revoke such disc only if— 

2 such discharge was obtained by the debtor through fraud; 
an 


“(2) the requesting party did not know of such fraud until 


after such discharge was granted. 
“(e) After the debtor is granted a disc , the court shall 
terminate the services of any trustee serving in the case. 
“§ 1229. Modification of plan after confirmation 11 USC 1229. 


“(a) At any time after confirmation of the plan but betore the 
completion of payments under such plan, the plan may be modified, 
on request of the debtor, the trustee, or the holder of an allowed 
unsecured claim, to— 
“(1) increase or reduce the amount of payments on claims of a 
icular class provided for by the plan; 
“(2) extend or reduce the time for such payments; or 
(3) alter the amount of the distribution to a creditor whose 
claim is provided for by the plan to the extent necessary to take 
account of any payment of such claim other than under the 


plan. 

“(bX 1) Sections 1222(a), 1222(b), and 1223(c) of this title and the 
requirements of section 1225(a) of this title apply to any modifica- 
tion under subsection (a) of this section. 

“(2) The plan as modified becomes the plan unless, after notice 
and a hearing, such modification is disapproved. 

“(c) A plan modified under this section may not provide for 
payments over a period that expires after three years after the time 
that the first payment under the original confirmed plan was due, 
unless the court, for cause, approves a longer period, but the court 
read not approve a period that expires after five years after such 

ime. 


“§ 1230. Revocation of an order of confirmation 11 USC 1230, 


“(a) On request of a party in interest at any time within 180 days 
after the date of the entry of an order of cucatan under section 
1225 of this title, and after notice and a hearing, the court may 
revoke such order if such order was procured by fraud. 

“(b) If the court revokes an order of confirmation under subsection 
(a) of this section, the court shall dispose of the case under section 
1207 of this title, unless, within the time fixed by the court, the 
debtor proposes and the court confirms a modification of the plan 
under section 1229 of this title. 


“§ 1231. Special tax provisions 11 USC 1231. 


“(a) For the purpose of any State or local law impeing ataxonor State and local 
measured by income, the taxable period of a debtor that is an sovernments. 
individual s terminate on the date of the order for relief under 
- chapter, unless the case was converted under section 706 of this 
title. 

“(b) The trustee shall make a State or local tax return of income 
for the estate of an individual debtor in a case under this chapter for 
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each taxable period after the order for relief under this chapter 
during which the case is pending. 

“(c) The issuance, transfer, or exchange of a security, or the 
making or delivery of an instrument of transfer under a plan 
confirmed under section 1225 of this title, may not be taxed under 
any law imposing a stamp tax or similar tax. 

‘(d) The court may authorize the proponent of a plan to request a 
determination, limited to questions of law, by a State or local 
governmental unit charged with responsibility for collection or 
determination of a tax on or measured by income, of the tax effects, 
under section 346 of this title and under the law imposing such tax, 
of the plan. In the event of an actual controversy, the court may 
declare such effects after the earlier of— 

Pa the date on which such governmental unit responds to 
ecequet est under this subsection; or 
mE) 0 days after such request.”’. 


SEC. 256. CONVERSION FROM CHAPTER 11 TO CHAPTER 12. 


Section 1112(d) of title 11, United States Code, is amended— 
(1) by inserting “12 or” before “13”, 
(2) in paragraph (1) by striking out “and”’ at the end thereof, 
(3) in paragraph (2) by striking out the period at the end 
thereof and inserting “; and”, and 
(4) by inse after paragraph (2) the following: 
“(3) *F the debtor requests conversion to chapter 12 of this 
title, such conversion is equitable.”’. 


SEC. 257. CONFORMING AMENDMENTS. 


(a) Title 11 of the United States Code is amended in the table of 
chapters by inserting after the item relating to chapter 11 the 
following new item: 

“12. Adjustment of Debts of Family Farmers with Regular Annual Income .. 1201”. 

(b) Section 108 of title 11, United States Code, is amended— 

(1) in subsection (b) by inserting “1201 or” before “1301”, and 
(2) in subsection (c)— 
(A) by striking out “section oat ll and inserting in lieu 
thereof“ “section 1201 or 1301”, an 
(B) by inserting “1201,” after 7 799,” 

(c) Sections 321(a), 329(bX1XB), and 1106(aX5) of title 11, United 
States Code, are each amended by striking out “or 13” each place it 
appears and inserting in lieu thereof “, 12, or 13”. 

(d) Sections 322(a) and 546(aX1) of title il, United States Code, are 
each amended by striking out “or 1302” each place it appears and 
inserting in lieu thereof “1302, or 1202”. 

(e) Section 327 of title 11, United States Code, is amended— 

(1) in subsection (b) by inserting “, 1202,” after “section 721,”, 


and 
(2) in subsection (c) by inserting “, 12,” after “section 7”. 
(f) Section 330(c) of title 11, United States Code, is amended by 
inserting ‘‘12 or” before “13”. 
(g) Section 346 of title 11, United States Code, is amended— 
(1) in subsection (b) by inserting “, 12,” after “chapter ety 
(2) a (gX1XC) by inserting “or 12” after ‘ chapter 
1”, an 


(3) in subsection (iX1) by inserting “, 12,” after “chapter 7”. 
(h) Section 347 of title 11, United tates Code, is amended— 
(1) in subsection (a)— 
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(A) by inserting “, 1226,” after “section 726”, and 
(B) by inserting “, “" 12,” after “chapter 7”, and 
(2) in subsection (b)— 
(A) by striking out “or 11” and inserting in lieu thereof ‘ 
11, or 12”, and 
Bey striking out “or 1173” and inserting in lieu thereof 
o“ or 
(i) Section 348 of title 11, United States Code, is amended— 
(1) in regio (b)}— 
(A) by striking out “and 1328(a)” and inserting in lieu 
thereof “ “1201(a), 1221, and 1228(a)”, and 
(B) by striking out “or 1307” and inserting in lieu thereof 
“1307, or 1208’ 
(2) in subsections (c) and (e) by striking out “or 1307” each 
nine it appears and inserting in lieu thereof “1307, or 1208”, 


(3) in subsection (d) iy striking out “or 1307” and inserting in 
lieu thereof “, 1307, or 1208” 

(j) Sections 362(cX2NC), 365(d\2), and 502(g) | of title 11, United 
States Code, are each amended by striking out “or 13” each place it 
appears and inserting in lieu thereof “12, or 13” 

(k) Section 363 of title 11, United States Code, is amended— 

(1) in subsection (c)(1) by y striking out “or 1304” and inserting 
in lieu thereof “1304, 1203, or 1204”, and 

(2) in subsection (i) by striking out “or 13” and inserting in 
lieu thereof “, 12, or 13”. 

(1) Section 364(a) of title 11, United States Code, is amended by 
oe out “or 1304” and inserting in lieu thereof “1304, 1203, or 


re ‘Section 365(g) of title 11, United States Code, is amended— 
paragrap ph (1) by y striking out “or 13” and inserting in 


lew thereat 12, i a 
in Fp 
wl (A by y striking out “or 13” and inserting in lieu thereof 
‘12, or 13”, an 
(B) by ras out “or 1807” each pipes it appears and 
inserting in lieu thereof “, 1307, or 1208” 


(n) Section 523(a) of title 11, United ‘States Code, is amended by 
striking out “or 1328(b)” and inserting in lieu thereof “, 1228(a), 
1228(b), or 1828(b)”. 

(0) Section 524 of title 11, United States Code, is amended— 

(1) in subsections (a1), (cK), and (d) by striking out “‘or 1328” 

each. ol it appears and inserting in lieu thereof “1228, or 

_ (2) in subsection (aX3) b striking out “or 1328(a1)” and 
inserting in lieu thereof “ | 1228(aX(1), or 1328(a\(1)”. 

w) Section 557(d\(3) of title il, United States Code, is amended by 
inserting “1202,” after “1104,”. 

(q) Section 706 of ane T United States Code, is amended— 

Ce eas ion (a)— ‘iui ‘ na a 
y striking , “or ” and inserting in lieu thereo 
“ 1307, or 1208”, an . 
B) by striking out Sor 13” and inserting in lieu thereof “, 
12, or 13”, and 
(2) in subsection (c) by inserting “12 or” before “13”. 

(r) Section 726(b) of title 11, United States Code, is amended by 

inserting “1208,” after “section 1112”. 
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(s) Section 727(a\9) of title 11, United States Code, is amended by 
inserting “1228 or” before “ 1328”. 
(t) Section 728(a) of title 11, United States Code, is amended by 
inserting “or 1208” after “section 1112”. 
(u) Section 1306(a) of title 11, United States Code, is amended— 
(1) in paragraph (1) by striking out “or 11” and inserting in 
lieu thereof “, 11, or 12”, and 
(2) in paragraph (2) by striking out “or 11” and inserting in 
lieu thereof “, 11, or 12”. 
(v) Section 1307 of title 11, United States Code, is amended— 
(1) in subsection (b) by striking out “‘or 1112” and inserting in 
lieu thereof “, 1112, or 1208”, 
@) in subsection (d) by inserting “or 12” after “chapter 11”, 
and 
(3) in subsection (e) by striking out “or 11” and inserting in 
lieu thereof “, 11, or 12”. 


Subtitle C—Miscellaneous Amendments and 
Technical Corrections to Title 11 


SEC. 281. SUPPORT OBLIGATIONS. 


Section 523(a\5) of title 11, United States Code, is amended— 
(1) by striking out “decree,” and inserting in lieu thereof 
“decree”, and 
(2) by inserting “, determination made in accordance with 
State or territorial law by a governmental unit,” after ‘‘record’”’. 


SEC. 282. DISCHARGE. 


Section 524(d) of title 11, United States Code is amended— 
(1) in the first sentence by striking out “shall” the first place 
it appears and inserting in lieu thereof “may”, 
(2) in the second sentence by inserting “any” after “At”, and 
(3) in the third sentence by inserting “the fe shall hold a 
rd at which the debtor shall appear in person and” after 


SEC. 283. TECHNICAL CORRECTIONS. 


(aX1) Section 101(43(AXxv) of title 11, United States Code, as 
amended by section 251, is amended by striking out “secuity” ind 
inserting in lieu thereof ‘security’ 

(2) Section 101(51) of in <e; United States Code, as amended by 
section 251, is amended by striking out the semicolon at the end 
thereof and inserting in lieu thereof a period. 

(bX1) Section 303(b) of title 11, United States Code, is amended b y 
striking out “subject on” and inserting in lieu thereof “subject of”. 

(2) Section 303¢hX1) of title 11, United States Code, is amended by 
striking out “that” 

(c) Section 346(X7) of title 11, United States Code, is amended by 
striking out “owned” and inserting i in lieu thereof “‘owed’”’. 

(d) Section 362(b) of title 11, United States Code, is amended— 

(1) in paragraph (6) by striking out “financial institution,” 
each place it appears and inserting in lieu thereof “, financial 
institutions”, 

(2) striking ‘ ‘or” after the semicolon in the first paragraph (9), 
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(3) striking out “(9)” in the second paragraph (9), and “(10)” in 
paragraph (10) and inserting in lieu thereof “(10)” and “(11)”, 
respectively, an 

(4) in paragraph (10), as so redesignated, by striking out the 
period at the end thereof and inserting in lieu thereof “‘; or’. 

(e)(1) Section 365(c) of title 11, United States Code, is amended 

(1) striking ‘‘or and assignee of such contract or lease” in 
subparagraph (1A), and 

(2) in paragraph (3) b _— 

(A) inserting “is” after ane and 
(B) inserting ‘‘and” after “ ae 

(2) Paragraph (1) of section 365(h) of title 11, United States Code, is 
amended by inserting “or timeshare plan” after “lease” the fourth 
place it appears. 

(3) Section 365(m) of title 11, United States Code, is amended by 
striking out “362(b\X9)” and inserting in lieu thereof “362(b)\(10)”’. 

(f)(1) Section 502(bX6XA)Gi) of title 11, United States Code, is 
amended by striking out “reposessed”’ and inserting in lieu thereof 

“repossessed”. 

(2) Section 502(i) of title 11, United States Code, is amended by 
striking out “507(a\6)” and inserting in lieu thereof “507(a\7)". 

(g) Section 503(b) of title 11, United States Code, is amended— 

(1) in subparagraph (1B) Bh striking out ‘507(a\(6)” and 
inserting in lieu thereof “507(a)(7) 

@ in paragraph (5) by inserting “and” after the semicolon, 
an 

(3) in paragraph (6) by striking out “; and” and inserting in 
lieu thereof a period. 

(h) Section 521(4) of title 11, United States Code, is amended by 
inserting ‘‘, whether or not immunity is granted under section 344 of 
this title” after “estate” the second place it appears. 

(i)(1) Section 522(h)(1) of title 11, United States Code, is amended 
by striking out “tittle” and inserting in lieu thereof “title”. 

(2) Section 522(i(2) of title 11, United States Code, is amended by 
striking out “his” and inserting in lieu thereof “‘this’’. 

(j)(1) Section 523(a) of title 11, United States Code, is amended— 

(A) in subparagraph (1A) by striking out “507(a\(6)” and 
inserting in lieu thereof “507(a\7)”, and 

in by redesignating the second paragraph (9) as paragraph 


(1 

(2) Section 523(b) of title 11, United States Code, is amended by 
striking out “Services” and inserting in lieu thereof “Service”. 

(k) Section 524(d)(2) of title 11, United States Code, is amended by 
striking out “subsection” the second place it appears and inserting 
in lieu thereof “section 

(1) Section 546(e) of title 11, United States Code, is amended by 
inserting a comma after ‘ ‘stockbroker’. 

(m) Section 547(b\(4\(B) of title 11, United States Code, is amended 
by inserting “and” after the semicolon. 

(n) Section 548(d2\(B) of title 11, United States Code, is amended 
by striking out “financial institution,” and inserting in lieu thereof 
“ financial institution”. 

(0) Section 549(b) of title 11, United States Code, is amended— 

(1) gs striking out “that occurs” and inserting in lieu thereof 
“made”, 
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(2) b ‘P striking out “is valid against the trustee to the extent 
of” and inserting in lieu thereof “to the extent”, and 
(3) by inserting “is” before ‘given”’. 
(p). Section 554(c) of title 11, United States Code, is amended by 
oe out “521(aX(1)” and inserting i in lieu thereof “521(1)”. 

(q) The items relating to sections 557, 558, and 559 in the table of 
11 USC 541 et sections for subchapter III of chapter 5 of title 11, United States 
seq. Code, are amended to read as follows: 


“557. Expedited determination of interests in, and abandonment or other disposi- 
tion of grain assets. 

“558. Defenses of the estate. 

“559. Contractual right to liquidate a repurchase agreement.”. 


(x) Section 724(b\(2) of title 11, United States Code, is amended 


(1) striking out “or”, and 
(2) inserting “, or 507(aX6 ” after “507(aX(5)’. 

(s) Section 726(b) of title 11, United States Code, is amended b y 
striking out “or (6)” and inserting in lieu thereof “(6) or (7)”. 

(t) Section 743 of title 11, United States Code, is amended by 
striking out ‘“(d)”. 

Pas Section 1121(d) of title ie United States Code, is amended by 
ms anking out “subsection” and inserting in lieu thereof “subsections 
and 

(v) Section 1129(a) of we 11, United States Code, is amended— 

(1) in paragraph (7) by ‘striking out “of” the first time it 


appears, 

FD) in subparagraph (9B) by striking out “or 507(aX5)” the 
first time it appears and inserting in lieu thereof ‘“507(aX(5) or 
ar aflese h (9XC) by striking (6) d 

in y st out “(6)” and inserting in 
lieu thewor see P 

(w) Section TSONCKL) of title 11, United States Code, i is amended 

" out “fix” and inserting in lieu thereof “set for suc 
in ivi on 

(x) Root 1324 of title 11, United States Code, is amended in the 
second sentence by striking ou t “the” the first place it appears. 

we Section 1325(D2KA) of title. 11, United States Code, is amended 

a out “or” after the semicolon and inserting in lieu thereof 


ke Section 1326(aX2) of title 11, United States Code, is amended b by 
out “payments” and inse in lieu thereof “payment”. 


11 USC app. (aa) cial Bankruptcy Form No. I, referred to in Rule 1002 of 
the Bankruptcy Rules, is amended— 
(1) i in paragra) in (6) by stri out “7 or 13” and inserting in 
lieu thereof “7, 1, 12, or 713”, an 


(2) by striking out “7 or 13" ¢ and inserting in lieu thereof “7, 
11, a a in the statement to be made by the attorney in 
“Exhibit ‘B’” 


TITLE III—TRANSITION AND 
ADMINISTRATIVE PROVISIONS 


28 USC 581 note. SEC, 301. INCUMBENT UNITED STATES TRUSTEES. 


(a) AREA For WuicH Apporntep.—Notwithstanding any paragraph 
of section 58l(a) of title 28, United States Code, as in effect 
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before the effective date of this Act, a United States trustee serving 
in such office on the effective date of this Act shall serve the 
remaining term of such office as United States trustee for the region 
specified in a paragraph of such section, as amended by this Act, 
that includes the site at which the primary official station of the 
United States trustee is located immediately before the effective 
date of this Act. 

(b) Term or Orrice.—Notwithstanding section 581(b) of title 28, 
United States Code, as in effect before the effective date of this Act, 
the term of office of any United States trustee serving in such office 
on the date of the enactment of this Act shall expire— 

(1) 2 years after the expiration date of such term of office 
under such section, as so in effect, or 
(2) 4 years after the date of the enactment of this Act, 
whichever occurs first. 


SEC. 302. EFFECTIVE DATES; APPLICATION OF AMENDMENTS. 28 USC 581 note. 


(a) GENERAL Errective Date.—Except as provided in subsections 
(b), (c), (d), (e), and (f), this Act and the amendments made by this Act 
shall take effect 30 days after the date of the enactment of this Act. 

(b) AMENDMENTS RELATING TO BANKRUPTCY JUDGES AND INCUM- 
BENT UNITED States TRUSTEES.—Subtitle A of title I, and sections 
rien and 307(a), shall take effect on the date of the enactment of this 

ct. 

(c) AMENDMENTS RELATING TO FAMILY FARMERS.—(1) The amend- 
ments made by subtitle B of title II shall not apply with respect to 
cases commenced under title 11 of the United States Code before the 
effective date of this Act. 

(2) Section 1202 of title 11 of the United States Code (as added by 
the amendment made by section 255 of this Act) shall take effect on 
the effective date of this Act and before the amendment made by 
section 227 of this Act. 

(3) Until the amendments made by subtitle A of title II of this Act 
become effective in a district and apply to a case, for purposes of 
such case— 

(AXi) any reference in section 326(b) of title 11 of the United 
States e to chapter 13 of title 11 of the United States Code 11 USC 1301 et 
shall be deemed to be a reference to chapter 12 or chapter 13 of — s¢¢. 
title 11 of the United States Code, AES, Po OLR 

(ii) any reference in such section 326(b) to section 1302(d) of 
title 11 of the United States Code shall be deemed to be a 
reference to section 1302(d) of title 11 of the United States Code 
or section 586(b) of title 28 of the United States Code, and 

(iii) any reference in such section 326(b) to section 1302(a) of 
title 11 of the United States Code shall be deemed to be a 
reference to section 1202(a) or section 1302(a) of title 11 of the 
United States Code, and 

(BXi) the first two references in section 1202(a) of title 11 of 
the United States Code (as added by the amendment made by 
section 255 of this Act) to the United States trustee shall be 
deemed to be a reference to the court, and 

(ii) any reference in such section 1202(a) to section 586(b) of 
title 28 of the United States Code shall be deemed to be a 
reference to section 1202(c) of title 11 of the United States Code 
(as so added). 

(d) APPLICATION OF AMENDMENTS TO JUDICIAL DistRICTs.— 
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Puerto Rico. 
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(1) CERTAIN REGIONS NOT CURRENTLY SERVED BY UNITED STATES 
TRUSTEES.—(A) The amendments made by subtitle A of title II of 
this Act, and section 1930(a\(6) of title 38 of the United States 
Code (as added by section 117(4) of this Act), shall not— 

(i) become effective in or with respect to a judicial district 
specified in subparagraph (B) until, or 

(ii) apply to cases while pending i in such district before, 

the expiration of the 270-da nee: inning on the effective 
date of this Act or of the 3 riod beginning on the date 
the Attorney General certifies “yf er section 303 of this Act the 
region specified in a paragraph of section 581(a) of title 28, 
United States Code, as amended by section 111(a) of this Act, 
that includes such district, whichever occurs first. 

(B) Subparagraph (A) applies to the following: 

(i) The judicial district established for the Commonwealth 
of Puerto Rico. 

(ii) The District of Connecticut. 

(iii) The judicial districts established for the State of New 
York (other than the Southern District of New York). 

(iv) The District of Vermont. 

The judicial districts established for the State of Penn- 
sylvania. 

(vi) The judicial district established for the Virgin Islands 
of the United States. 

(vii) The District of Maryland. 

(viii) The judicial districts established for the State of 
North Carolina. 

(ix) The District of South Carolina. 

(x) The judicial districts established for the State of West 
Virginia. 

(xi) The Western District of Virginia. 

(xii) The Eastern District of Texas. 

(xiii) The judicial districts established for the State of 
Wisconsin. 

: (xiv) The judicial districts established for the State of 
owa 
ue? The judicial districts established for the State of New 
exico. 

(xvi) The judicial districts established for the State of 
Oklahoma. 

(xvii) The District of Utah. 

(xviii) The District of bg aaa S (including those portions 
of Yellowstone National Park situated in the States of 
Montana and Idaho). 

Gis) The judicial districts established for the State of 


ama. 
moe The judicial districts established for the State of 
orida. 
(xxi) The judicial districts established for the State of 


rgia. 

(2) CERTAIN REMAINING JUDICIAL DISTRICTS NOT CURRENTLY 
SERVED BY UNITED STATES TRUSTEES.—(A) The amendments made 
by subtitle A of title II of this Act, and section 1930(a)(6) of title 
28 of the United States Code (as added by section 117(4) of this 
Act), shall not— 

(i) become effective in or with respect to a judicial district 
specified in subparagraph (B) until, or 
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(ii) apply to cases while pending in such district before, 

the expiration of the 2-year period bie are on the effective 

date of this Act or of the 30-day period beginning on the date 

the Attorney General certifies eh wer section 303 of this Act the 

region s ied in a paragraph of section 581(a) of title 28, 

United States Code, as amended by section 111(a) of this Act, 

that includes such district, whichever occurs first. 

(B) Subparagraph (A) applies to the following: State listing. 

(i) The judicial districts established for the State of Louisi- 


ana. 
_Gii) The judicial districts established for the State of Mis- 


sissippi. 

(iii) The Southern District of Texas and the Western 
District of Texas. 

(iv) The judicial districts established for the State of 
Kentucky. 

(v) The. judicial districts established for the State of Ten- 


nessee. 
(vi) The judicial districts established for the State of 


chigan 
— The judicial districts established for the State of 
hio 
(viii) The judicial districts established for the State of 
Illinois (other than the Northern District of Illinois). 
pod The judicial districts established for the State of 


a. 
(x) The judicial districts established for the State of Ar- 
kansas 


(xi) The judicial districts established for the State of 
Nebraska. 
(xii) The judicial districts established for the State of 
uri. 
(xiii) The District of Arizona. 
(xiv) The District of Hawaii. 
(xv) The judicial district established for Guam. Guam. 
(xvi) The judicial district established for the Common- Northern 
wealth of the Northern Mariana Islands. = 
(xvii) The judicial districts established for the State of 
California (other than the Central District of California). 
(xviii) The District of Nevada. 
(xix) The District of Alaska. 
(xx) The District of Idaho. 
(xxi) The District of Montana. 
(xxii) The District of Oregon. 
(xxiii) The judicial districts established for the State of 
Washington. 
(3) JUDICIAL DISTRICTS FOR THE STATES OF ALABAMA AND NORTH 
CAROLINA.—(A) Notwithstanding paragraphs (1) and (2), and any 
other provision of law, the amendments made by subtitle A of 
title II of this Act, and section 1930(aX6) of title 28 of the United 
States Code (as added by section 117(4) of this Act), shall not— 
(i) become effective in or with respect to a judicial district 
specified in subparagraph (E) until, or 
(ii) apply to cases while pen in such district before, 
such district elects to be included in a ruptcy region estab- 
lished in section 581(a) of title 28, United States Code, as 
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amended by section 11l(a) of this Act, or October 1, 1992, 
whichever occurs first. 

(B) Any election under subparagraph (A) shall be made upon 
a majority vote of the chief judge of such district and each 
ps ep judge in such judicial district in favor of such 
election. 

(C) Notice that an election has been made under subpara- 
graph (A) shall be given, not later than 10 days after such 
election, to the Attorney General and the appropriate Federal 
Circuit Court of Appeals for such district. 

(D) Any election made under subparagraph (A) shall become 
effective on the date the amendments made by subtitle A of title 
II of this Act become effective in the region that includes such 
district or 30 days after the Attorney General receives the 
notice required under subparagraph (C), whichever occurs later. 

(E) Subparagraph (A) applies to the following: 

a The judicial districts established for the State of Ala- 


a. 
(ii) The judicial districts established for the State of 
North Carolina. 

(FXi) Subject to clause (ii), with respect to cases under chap- 

ters 7, 11, 12, and 138 of title 11, United States Code— 
(D commenced before the effective date of this Act, and 
(II) pending in a judicial district in the State of Alabama 
or the State of North Carolina before any election made 
under subparagraph (A) by such district becomes effective 
or October 1, 1992, whichever occurs first, 
the amendments made by section 113 and subtitle A of title II of 
this Act, and section 1930(aX6) of title 28 of the United States 
Code (as added by section 117(4) of this Act), shall not apply 
until October 1, 1993, or the expiration of the l-year period 
beginning on the date such election becomes effective, which- 
ever occurs first. 

(ii) For purposes of clause (i), the amendments made by 
section 113 and subtitle A of title II of this Act, and section 
1930(aX(6) of title 28 of the United States Code (as added by 
section 117(4) of this Act), shall not apply with respect to a case 
under chapter 7, 11, 12, or 13 of title 11, United States Code, if— 

(I) the trustee in the case files the final report and 
account of administration of the estate, required under 
section 704 of such title, or 

(ID a plan is confirmed under section 1129, 1225, or 1325 
of such title, 

before October 1, 1993, or the expiration of the l-year period 
beginning on the date such election becomes effective, which- 
ever occurs first. 

(G) Notwithstanding section 589a of title 28, United States 
Code, as added by section 115 of this Act, funds collected as a 
result of the amendments made by section 117 of this Act in a 
judicial district in the State of Alabama or the State of North 
Carolina under section 1930(a) of title 28, United States Code, 
before the date the amendments made by subtitle A of title II of 
this Act take effect in such district shall be deposited in the 
general receipts of the Treasury. 

(H) The repeal made by section 231 of this Act shall not apply 
in or with respect to the Northern District of Alabama until 
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March 1, 1987, or the effective date of any election made under 
subparagraph (A) by such district, whichever occurs first. 

In any judicial district in the State of Alabama or the State 
of North lina that has not made the election described in 
peeps sen (A), any person who is appointed under regula- 
tions issued by the Judicial Conference of the United States to 

administer estates in cases under title 11 of the United States 
Code may— 

(i) establish, maintain, and supervise a panel of private 
trustees that are eligible and available to serve as trustees 
in cases under title 11, United States Code, and 

(ii) supervise the administration of cases and trustees in 
cases under chapters 7, 11, 12, oma 13 of title 11, United 
States Code, 

until the amendments made by subtitle A of title II take effect 
in such district. 
(e) APPLICATION OF UNITED STaTEs TRUSTEE SYSTEM AND QUAR- 
TERLY FrEs TO CERTAIN CASES.— 
(1) IN GENERAL.—Subject to paragraph (2), with respect to 
cases under chapters 7, ie re ike 13 o' tithe ‘l, United States 
Code— 11 USC 701 


(A) commenced before the effective date of this Act, and ¢t seq., 

(B) pending in a judicial district referred to in section mgt eee 
581(a) Of title 28, United States Code, as amended by section 130) et ‘seg. 
111(a) of this Act, for which a United States trustee is not 
authorized before the effective date of this Act to be 
appointed, 

the amendments made by section 113 and subtitle A of title II of 
this Act, and section 1930(a\6) of title 28 of the United States 
Code (as added by section 117(4) of this Act), shall not apply 
until the expiration of the 3-year period beginning on the 
effective date of this Act, or of the l-year period beginning on 
the date the Attorney General certifies under section 303 of this 
Act the region specified in a ph of such section 581(a), as 
so amended, that includes sich district. whichever occurs first. 

(2) AMENDMENTS INAPPLICABLE.—F or Med are of paragraph 
(1), the amendments made by section 113 and subtitle A of title 
II of this Act, and section 1930(aX6) of title 28 of the United 
States Code (as added by section 117(4) of this Act), shall not 
apply with respect to a case under chapter 7, 11, 12, or 13 of title 
11, United States Code, if— 

(A) the trustee in the case files the final report and 
account of administration of the estate, required under 
section 704 of such title, or 

(B) a plan is confirmed under section 1129, 1225, or 13825 
of such title, 

before the expiration of the 3-year period, or the expiration of 
at 1-year period, specified in paragraph (1), whichever occurs 


(3) RULE OF CONSTRUCTION REGARDING FEES FOR CASES.—This 
Act and the amendments made by section 117(4) of this Act 
shall not be construed to require the payment of a fee under 
paragraph (6) of section 1930(a) of title 25 , United States Code, 
in a case under title 11 of the United States Code for any 
conduct or period occurring before such ph becomes 
effective in the district in which such case is pandife. 
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28 USC 581 note. 


Leases 
Regi 
pu Tieation. 


28 USC 581 note. 


(f) REPEAL OF CHAPTER 12 oF TrTLE 11.— Chapter 12 of title 11 of 
the United States Code is repealed on October 1, 1993. All cases 
commenced or pending under chapter 12 of title 11, United States 
Code, and all matters and proceedings in or relating to such cases, 
shall be conducted and determined under such chapter as if such 
chapter had not been repealed. The substantive rights of parties in 
connection with such cases, matters, and proceedings shall continue 
to be governed under the laws applicable to such cases, matters, and 
proceedings as if such chapter had not been repealed. 


SEC. 303. CERTIFICATION OF JUDICIAL DISTRICTS; NOTICE AND PUBLICA- 
TION OF CERTIFICATION. 


(a) CERTIFICATION BY ATTORNEY GENERAL.—The Attorney General 
may certify in writing a region specified in a paragraph of section 
581(a) of title 28, United States Code (other than paragraph (16)), as 
amended by section 111(a) of this Act, to the appropriate court of 
appeals of the United States, for the purpose of informing such court 
that certain amendments made by this Act will become effective in 
accordance with section 302 of this Act. 

(b) Notice AND PUBLICATION OF CERTIFICATION.—Whenever the 
Attorney General transmits a certification under subsection (a), the 
Attorney General shall simultaneously— 

(1) transmit a copy of such certification to the Speaker of the 
House of Representatives and to the President pro tempore of 
the Senate, and 

(2) publish such certification in the Federal Register. 


SEC. 304. ADMINISTRATIVE PROVISIONS. 


(a) CoopERATIVE ARRANGEMENTS.—The Attorney General and the 
Director of the Administrative Office of the United States Courts 
may enter into agreements under which United States trustees 


(1) use— 

(A) the services, equipment, personnel, records, reports, 
and data compilations, in any form, of the courts of the 
United States, and 

(B) the facilities of such courts, and 

(2) cooperate in the use by the courts of the United States of— 

(A) the services, equipment, personnel, records, reports, 

and eae compilations, in any form, of United States trust- 


ees, an 
(B) the facilities of such trustees, 
to prevent duplication during the 2-year period beginning on 
the effective date of this Act. 

(b) INFORMATION AND DocUMENTS RELATING TO BANKRUPTCY CASES 
AND Unitep States TrusteEs.—The Director of the Administrative 
Office of the United States Courts shall make available to United 
States trustees, at the request of the Attorney General and on a 
continuing basis, all records, reports, and data compilations relating 


to— 
(1) cases and proceedings under title 11 of the United States 
Code, and 
(2) the duties of United States trustees under titles 11 and 28 
of the United States Code 
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SEC. 305. APPLICATION OF CERTAIN BANKRUPTCY RULES. 28 USC 581 note. 


(a) RuLes RELATING TO THE UNITED States Trustee System.—If a 
United States trustee is not authorized, before the effective date of 
this Act, to be appointed for a judicial district referred to in section 
581(a) of title 28, United States Code, as amended by section 111(a) of 
this Act, then part X of the Bankruptcy Rules shall not apply to 
cases in such district until the amendments made by subtitle A of 
title II of this Act become effective under section 302 of this Act in 
such district. 

(b) RuLes RetatinG To CHAPTER 12 oF TitLe 11.—The rules pre- 
scribed under section 2075 of title 28, United States Code, and in 
effect on the date of the enactment of this Act shall apply to cases 
filed under chapter 12 of title 11, United States Code, to the extent 
prcucene and not inconsistent with the amendments made by title 
II of this Act. 


SEC. 306. SALARY OF INCUMBENT UNITED STATES TRUSTEES. 28 USC 581 note. 


For service as a United States trustee in the period beginning on 
the effective date of this Act and ending on the expiration under 
section 301 of this Act of their respective terms of office, the salary 
payable to United States trustees serving in such offices on the 
effective date of this Act shall be fixed in accordance with section 
a of title 28, United States Code, as amended by section 114(a) of 
this Act. 


SEC, 307. PRESERVATION OF UNITED STATES TRUSTEE SYSTEM DURING = 28 USC 581 note. 
PENDENCY OF LEGISLATION; REPEALER. 


(a) TEMPORARY DELAY OF REPEAL OF UNITED States TRUSTEE 
SystemM.—Effective immediately before November 10, 1986, section 
408(c) of the Act of November 6, 1978 (Public Law 95-598; 92 Stat. 
2687), is amended by striking out ‘November 10, 1986” and inserting 
in lieu thereof “30 days after the effective date of the Bankruptcy 
— States Trustees, and Family Farmer Bankruptcy Act 
0 s 

(b) CONFORMING AMENDMENT.—Section 408 of the Act of Novem- 
ber 6, 1978 (Public Law 95-598; 92 Stat. 2687), is repealed. 


SEC. 308. CONSIDERATION OF CURRENT PRIVATE TRUSTEES FOR 28 USC 581 note. 
APPOINTMENT BY UNITED STATES TRUSTEES. 


(a) TRUsTEES In BANKRUPTCY Cases UNDER CHapTER 7.—It is the 
sense of the Congress that individuals who are serving before the 
effective date of this Act, as trustees in cases under chapter 7 of title 
11, United States Code, should be considered by United States 11 USC 701 et 
trustees for appointment under section 586(a\(1) of title 28, United se. 
States Code, to the panels of private trustees that are established as 
a result of the amendments made by this Act. 
(b) STANDING TRUSTEES IN BANKRUPTCY CASES UNDER CHAPTER 
13.—It is the sense of the Congress that individuals who are serving 
before the effective date of this Act, as standing trustees in cases 
under chapter 13 of title 11, United States Code, should be consid- _11 USC 1301 et 
ered by the United States trustees for appointment.under section ¢9 
586(b) of title 28, United States Code, as standing trustees who are 
appointed as a result of the amendments made by this Act. 


71-194 0 - 89 - 8 : QL. 3 Parts 
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28 USC 581 note. 


28 USC 581 note. 


Contracts. 


40 USC 471 note. 
41 USC 401 note. 


SEC. 309. APPOINTMENT OF UNITED STATES TRUSTEES BY THE ATTORNEY 
GENERAL. 


It is the sense of the Co that individuals otherwise qualified 
who are serving, before the effective date of this Act, as estate 
administrators under title 11 of the United States Code should be 
considered by the Attorney General for appointment under sections 
581 and 582 of title 28, United States le, to new positions of 
United States trustee and assistant United States trustee resulting 
from the amendments made by this Act. 


SEC. 310. ELECTRONIC CASE MANAGEMENT DEMONSTRATION PROJECT. 


(a) ESTABLISHMENT OF ProvEcT.—Not later than 1 year after the 
effective date of this Act, the Director of the Executive Office for 
United States Trustees, in consultation with the Director of the 
Administrative Office of the United States Courts, shall establish an 
electronic case management demonstration project to be carried out 
in 3 Federal judicial districts that have a sufficiently large and 
varied bankruptcy caseload so as to provide a meaningful evaluation 
of the cost and effectiveness of such system. A contract for such 
project shall be awarded— 

(1) on the basis of competitive bids submitted by qualified 
nongovernmental entities that are able to design an automated 
joint information system for use by the United States courts and 

y United States trustees, and 

(2) in accordance with the Federal Property and Administra- 
tive Services Act of 1949, the Office of Federal Procurement 
Policy Act, and title 31 of the United States Code. 

(b) Srupy By GENERAL ACCOUNTING OrFicE.—Not later than 1 
year after the electronic case management system begins to operate 
in all of the judicial districts participating in the demonstration 
project carried out under subsection (a), the General Accounting 

ice shall conduct a study to Ce er the cost and effectiveness of 
such system with the cost and effectiveness of case management 
systems used in Federal judicial districts that are not participating 
in such project. 

(c) TERM oF Provect.—The demonstration project required by 
subsection (a) shall be carried out until— , 

(1) the expiration of the 2-year period beginning on the date 
the electronic case management system begins to operate in all 
of the judicial districts participating in such project, or 

(2) legislation is enacted to extend, expand, modify, or termi- 
nate the operation of such project, 

whichever occurs first. ‘ 

(d) Usk py CLERKS OF THE CourRtTs.—The electronic case manage- 
ment system demonstrated under the project required by subsection 
(a) shall provide the clerk of court in each district in which such 
system is operated, with a means of— 

(1) maintaining a complete electronic case file of all relevant 
information contained in petitions and schedules (and any 
amendments thereto) relating to debtors in cases under title 11 
of the United States Code, including— } 

(A) a complete list of creditors in each such case, as listed 
by the debtor, 

(B) a complete list of assets scheduled by the debtor, the 
value of such asset, and any action taken by the trustee or 
debtor in possession with regard to such asset during the 
pendency of such case, 


PUBLIC LAW 99-554—OCT. 27, 1986 100 STAT. 3127 


0 a complete list of debts and, with respect to each 
ebt— 
(i) any priority of such debt under title 11 of the 
United States Code, 
(ii) whether such debt is secured or unsecured, and 
(iii) whether such debt is contingent or 
noncontingent, and 
(D) the debtor’s statements of current expenses and 
income, and 

(2) maintaining all calendars and dockets and producing all 
notices required to be sent in cases under title 11 of the United 
States Code. 

oo yo By Unitep States TrusTEES.—The electronic case manage- 

tem demonstrated under the project required by subsection 
(a) th provide, at a minimum, the United States phate in each 
district in which such system is operated with— 

(1) complete electronic case files which contain, in addition to 
the information listed in subsection (d), records of case openings, 
case closings, hearings, and the filing of all motions, trustee 
appointments, pleadings, and responses, as well as a record of 
the responses by the United States trustee to those motions, 
trustee appointments, and pleadings, 

(2) a means to generate standardized forms for motions, 
appointments, pleadings, and res seeponse. 

(3) a means to generate stan management reports and 
letters on an exception basis, 

(4) a means to maintain city records, reports, and 
information required to be maintained debtors in possession 
and trustees in cases under title 11 of the United States Code, 

(5) a means to calculate and record distribution to creditors, 
final applications and orders for distribution, and final case 
closing reports, and 

(6) a means to monitor the payment of filing and other 
required fees. 

(f) AVAILABILITY TO CERTAIN GOVERNMENTAL ENTITIES.—Unlim- 
ited access to information maintained in the electronic case manage- 
ment system demonstrated under the project required by subsection 
(a) shall be provided at no charge to the following: 

(1) The Con 

(2) The Executive Office for the United States Trustees. 

(3) The Administrative Office of the United States Courts. 

(4) The clerks of the courts in judicial districts in which such 
system is operated and persons who review case information, in 
accordance with section 107(a) of title 11, United States Code, in 
the offices of the clerks. 

(5) The judges on the bankruptcy and district courts in dis- 
et in which such system is operated. 

Trustees in cases pending in districts in which such system 
is ide 

(g) Fees ror OrHer Users.—(1) The entity which is awarded a Contracts. 
contract to provide the electronic case management system dem- 
onstrated under this project may, under guidelines established by 
the Director of the Executive Office for the United States Trustees 
in the provisions of such contract, collect reasonable fees from assets 
of the estate of the debtor in bankruptcy for providing notices and 
services to the court and trustees under the demonstration project. 
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Public 
information. 
Contracts. 


28 USC 581 note. 


(2) Access to information maintained in electronic case files pursu- 
ant to the demonstration project may be provided to persons other 
than those specified in subsection (f), but such access shall be limited 
to viewing such information only. A reasonable charge for such 
access may be collected by the entity which is awarded a contract 
under this section, in accordance with the guidelines established by 
the Director of the Executive Office for the United States Trustees in 
such contract. A reasonable portion of any charge so collected may 
be required by the Director to be remitted to the Executive Office for 
United States Trustees and deposited in the United States Trustee 
System Fund established in section 589a of title 28, United States 

e. 

(h) Securrry.—Access provided under subsection (f) to an entity or 
an individual shall be subject to such security limitations as may be 
imposed by the Congress or the head of the affected entity. 


SEC. 311. CASES PENDING UNDER THE BANKRUPTCY ACT. 


At the end of one calendar year following the date the amend- 
ments made by subtitle A of title II of this Act take effect in a 
district in which any case is still pending under the Bankruptcy Act, 
the district court shall withdraw the reference of any such case and, 
after notice and a hearing, determine the status of the case. Such 
case shall be remanded to the bankruptcy judge with such instruc- 
tions as are necessary for the prompt closing of the case and with a 
requirement that a progress report on the case be provided by the 
bankruptcy judge after such interval as the district court deems 
appropriate. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.R. 5316: 
HOUSE REPORTS: No. dls (Comm. on the Judiciary) and No. 99-958 (Comm. of 


Conference). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 12, considered and passed House 
Aug. 15, considered and passed Senate: amended. 
Oct. 2, House agreed to conference report. 
Oct. 3, Senate agreed to conference report. 
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Public Law 99-555 
99th Congress 
An Act 
To designate certain National Forest System lands in the State of Georgia to the Oct. 27, 1986 
National Wilderness Preservation System, and for other purposes. (ALR. 5496] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Georgia 
be cited as the “Georgia Wilderness Act of 1986”. Wilderness Act 
Sec. 2. In furtherance of the purposes of the Wilderness Act (16 1986. 
U.S.C. 1131), the following lands in the State of Georgia are hereby 
designated as wilderness and, therefore, as components of the 
National Wilderness Preservation System— 

(1) certain lands in the Chattahoochee National Forest, Geor- 16 USC 1132 
gia, which comprise approximately 8,562 acres, as generally °t- 
depicted on a map entitled “Raven Cliffs Wilderness—Pro- 
posed”, dated September 1986, and which shall be known as the 
Raven Cliffs Wilderness; 

(2) certain lands in the Chattahoochee National Forest, Geor- 16 USC 1132 
gia, which comprise approximately 11,405 acres, as generally note. 
depicted on a map entitled “Brasstown Wilderness—Proposed”, 
dated September, 1986, and which shall be known as the 
Brasstown Wilderness; 

(3) certain lands in the Chattahoochee National Forest, Geor- 16 USC 1132 
gia, which comprise approximately 9,702 acres, generally note. 
depicted on a map entitled ‘Tray Mountain Wilderness—Pro- 
posed”, dated September, 1986, and which shall be known as the 
Tray Mountain Wilderness; 

(4) certain lands in the Chattahoochee National Forest, Geor- 16 USC 1132 
gia, which comprise approximately 9,649 acres, generally de- note. 
picted on a map entitled “Rich Mountain Wilderness—Pro- 
posed”, dated September, 1986, and which shall be known as the 
Rich Mountain Wilderness; and 

(5) certain lands in the Chattahoochee National Forest, Geor- 
gia, which comprise approximately 2,940 acres, as generally 
depicted on a map entitled “Cohutta Wilderness addition— 

Proposed”, dated September, 1986, and which is hereby incor- 
porated in and shall be part of the Cohutta Wilderness as 
designated by Public Law 93-622. 16 USC 1132 
Sec. 3. As soon as practicable after enactment of this Act, the note. 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act: Provided, however, That correction of 
clerical and typographical errors in such maps and legal descrip- 
tions may be made. A copy of each such map and description shall Public 
be on file and available for public inspection in the Office of the information. 
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16 USC 1131 
note. 


Chief of the Forest Service, Department of Agriculture, and in the 
Office of the Supervisor of the Chattahoochee National Forest. 

Sec. 4. Subject to valid erating ae. each wilderness area 
designated by this Act shall be inistered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
—— be deemed to be a reference to the date of enactment 
0! ; 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.R. 5496: 
HOUSE REPORTS: No. 99-898, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Sept. 30, considered and passed House. 

Oct. 9, considered and passed Senate. 
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Public Law 99-556 


99th Congress 
An Act 
To make technical corrections in the Federal Employees Retirement System Act of Oct. 27, 1986 
1986, and for other purposes. [H.R. 5626] 
Be it enacted by the Senate and House 255 pega of the Federal 
United States of America in Congress assemb. sr a dae 
SECTION 1. SHORT TITLE. a - 
This Act may be cited as the “Federal Employees’ Retirement Corrections 
System Technical Corrections Act of 1986”. Act of 1986. 


5 USC 8401 note. 


TITLE I—PROVISIONS RELATING TO 
TITLE I OF THE FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM ACT OF 1986 


SEC. 101. REFERENCES. 


Except as otherwise expressly provided, whenever in this title an 
amendment is expressed in terms of an amendment to a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of chapter 84 of title 5, United States 
Code, as added by section 101 of the Federal Empl ’ Retirement 
System Act of 1986 (Public Law 99-335; 100 Stat. 516). 


SEC. 102. OPM AUDIT AUTHORITY. 


Section 8461(m\2) is amended by striking out “, and from the 
ift Savings Fund,”. 
SEC. 103. DEPOSIT FOR CERTAIN SERVICE. 
Section 8411 is amended— 
(1) in subsection (bX2), by eens “except as provided in 
subsection (f),” before “service”; 
(2) in subsection (f\(1), by ieanting “(b\(2) or’”’ before “(b\3)”. 


SEC. 104. CLARIFICATION RELATING TO THE MINIMUM AMOUNT OF A 
DISABILITY ANNUITY. 


Section 8452(d) is amended by inserting “(after the reduction 
pacer hy subsection (a2), if applicable, has been made)” after “this 
on” 


SEC. 105. ELECTION TO DEFER ANNUITY COMMENCEMENT DATE. 


(a) IN GeneRAL.—Subsection (g) of section 8412 is amended— 
(1) by redesignating such subsection as subsection (g\1); and 
(2) by adding at the end thereof the following: 

“(2) An emplo pire or Member entitled to an annuity under this 
subsection may defer the commencement of such annuity by written 
election. The date to which the commencement of the annuity is 
deferred may not precede the 3lst day after the date of filing the 


100 STAT. 3182 PUBLIC LAW 99-556—OCT. 27, 1986 


Regulations, 


29 USC 1134. 


election, and must precede the date on which the employee or 
Member becomes 62 years of age. 
“(3) The Office shall prescribe regulations under which an election 
under paragraph (2) shall be made.”. 
(b) ConFroRMING AMENDMENTS.—({1) Section 8413(bX1) is 
amended— 
(A) in the first sentence, by inserting “but before attaining 
the applicable minimum retirement age under section 8412(h)” 
before “‘is entitled”; and 
(B) in the second sentence, by striking out “the applicable 
minimum retirement age under section 8412(h)” and inserting 
in lieu thereof ‘such minimum retirement age’”’. 
(2) Subparagraphs (A) and (B) of section 8415(f\(2) are amended by 
inserting “8412(g) or” before ‘‘8413(b)”. 


SEC. 106. AMENDMENT TO SECTION 8452. 


The second sentence of section 8452(b\X3) is amended by striking 
out “(a)(1)(A),” and inserting in lieu thereof ‘“(a)(1)(A)(),”. 


SEC. 107. LUMP-SUM CREDIT. 


Section 8401(19) is amended— 
(1) in subparagraph (B), by striking out ‘“‘and’’; 
Py by redesignating subparagraph (C) as subparagraph (D); 


=n3) by inserting after subparagraph (B) the following: 
“(C) amounts deposited by ri ‘eg Member, or 
survivor under section 8411(f); and 


SEC. 108. CLARIFICATION RELATING TO FIDUCIARIES. 


Section 8478(a)(1) is amended by striking out “(other” and all that 
follows thereafter through “‘member)”. 


SEC. 109. DEFINITION OF A “LOSS”. 


Section 8401(18) is amended to read as follows: 

“(18) the term ‘loss’, as used with respect to the Thrift Savings 
Fund, includes the amount of any loss resulting from the invest- 
ment of sums in such Fund, or from the breach of any respon- 
sibility, duty, or obligation under section 8477.”. 


SEC. 110. INVESTIGATIVE AUTHORITY. 


(a) In GeNERAL.—Title 5, United States Code, is amended by 
inserting after section 8478 the following: 


“§ 8478a. Investigative authority 


“Any authority available to the Secretary of Labor under section 
504 of the Employee Retirement Income Security Act of 1974 is 
hereby made available to the Secretary of Labor, and any officer 
designated by the Secretary of Labor, to determine whether any 
person has violated, or is about to violate, any provision of section 
8477 or 8478.”. 

(b) Cuaprer ANALysIs.—The analysis for chapter 84 is amended by 
inserting after the item relating to section 8478 the following: 


“8478a. Investigative authority.”. 
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SEC. 111. INTERIM EXEMPTION PROCEDURES. 


(a) In GENERAL.—Subject to subsection (b), until such time as final 5 USC 8477 note. 
regulations under subparagraph (A) of section oe of title 5, 
United States Code, become effective, the Secretary of Labor may, in 
accordance with procedures under section 408(a) of the Employee 
Retirement Income Security Act of 1974, grant any exemption 29 USC 1108. 
allowable under such section 8477(c\3). 
(b) ATION OF INTERIM AUTHORITY.—The authority to grant 
an exemption under section 8477(cX3) of title 5, United States Code, 
using the procedures under section 408(a) of the Employee Retire- 
ment Income Security Act of 1974 shall expire not later than 
December 31, 1988. 


SEC. 112. ADOPTION OF ERISA ADMINISTRATIVE EXEMPTIONS. 
Section 8477(cX3) is amended by adding at the end thereof the Federal 


following: ——— 
“(E) Notwithstanding subparagraph (D), the Secretary of Labor PUDlication. 

may determine that an exemption granted for any class of fidu- 

ciaries or transactions under section 08a) of the Employee Retire- 

ment Income Security Act of 1974 shall, upon publication of notice 29 USC 1108. 

in the Federal Register under this subparagraph, constitute an 

exemption for purposes of the provisions of paragraph (2).”. 


SEC. 113. INTERIM BONDING REGULATIONS. 


(a) IN GENERAL.—Subject to subsection (b), until such time as the 5 USC 8478 note. 
Secretary of Labor a final regulations under section 8478 
of title & 5, Pte tates Code, the Secretary of Labor may, with 
respect to the Thrift Savings Fund, apply the temporary regulations 
under section 412 of the Employee Retirement Income Security Act 
of 1974 that are set forth in section 2550.412-1, and subchapter I of 29 USC 1112. 
chapter XXV, of title 29 of the Code of Federal Regulations, as in 
effect on September 23, 1986. 
(b) TERMINATION OF INTERIM Autuority.—The authority to apply 
the temporary regulations referred to in subsection (a) with respect 
e hy Thrift Savings Fund shall expire not later than December 31, 


SEC. 114. ALLOCATION OF FIDUCIARY RESPONSIBILITIES. 


(a) INTERIM ProcepuREs.—(1) Subject to paragraph (2), until such 5 USC 8477 note. 
time as final regulations under subparagraph (E) of section 
8477(e(1) of title 5, United States Code, become effective, a fiduciary 
(as defined by section 8477(a\3) of title 5, United States Code) may, 
in accordance with procedures established by the Federal Retire- 
ment Thrift Investment Board, make any allocation of fiduciary 
responsibilities. 

(2) The authority to make any allocation under section 
8477(eX1\E) using the procedures referred to in paragraph (1), and 
any allocation so made using such procedures, shall expire not later 
than December 31, 1988. 

(b) CONFORMING AMENDMENT.—Section 8477(e) (1(EXi) is amended 
by striking “Board” and inserting “Secretary of Labor (or the Board 
under section 114 of the Federal Employees’ Retirement System 
Technical Corrections Act of 1986)”. 


100 STAT. 3134 PUBLIC LAW 99-556—OCT. 27, 1986 


SEC. 115. SURETY CORPORATIONS. 


Section 8478(c)\(2) is amended by striking out “sections 6 through 
13 of title 6” and inserting in lieu thereof ‘sections 9304 through 
9308 of title 31”. 


SEC. 116, AUTHORITY TO EXCLUDE CERTAIN EMPLOYEES SERVING ON A 
TEMPORARY OR INTERMITTENT BASIS. 


Section 8402(c) is amended by adding at the end thereof the 
following: 

“(5) The Clerk of the House of Representatives and the Secretary 
of the Senate each may exclude from the operation of this chapter a 
Congressional employee— 

“(A) whose employment is temporary or intermittent; and 
‘{B) who is paid by such Clerk or Secretary, as the case may 


be. 

“(6) The Director of the Office of Technology Assessment may 
exclude from the operation of this chapter an employee under the 
Office of Technology Assessment whose employment is temporary or 
intermittent.”. 


SEC. 117. CLARIFICATIONS RELATING TO COMPUTATION OF SURVIVOR'’S 
BENEFITS FOR A CHILD. 


(a) AMounT Rertects CSRS ApsustmMeNnts.—Section 8443(a\(2) is 
amended by inserting ‘(including any adjustment based on section 
8340)” after “83”. 

(b) AMount Dogs Not Rertect FERS ApsustMENTSs.—Section 
8462(b\(3) is amended by adding at the end thereof the following: 
“Nothing in the preceding sentence shall affect the computation of 
any amount under section 8443(a\(2).”. 


SEC. 118. AMENDMENT RELATING TO SECTION 8457. 


Section 8457(a) is amended by striking out “subsection (c)” each 
place it appears and inserting in lieu thereof “subsection (b)’. 


SEC. 119. AMENDMENT RELATING TO SECTION 8401(11). 


Section 8401(11) is amended by striking out “‘any of” each place it 
appears. 


SEC. 120. COMMENCEMENT DATE OF ANNUITY FOR THE WIDOW OR WID- 
OWER OF AN EMPLOYEE OR MEMBER WHO DIES ENTITLED TO 
A DEFERRED ANNUITY. 


Section 8442(c\2\b\iXD is amended to read as follows: 

“(I) on the day after the date on which the former employee or 
Member would have attained age 62 (or, if applicable, either age 
60 if the former employee or Member completed at least 20 
years of service, or the applicable minimum retirement age 
(under section 8412(h)) if the former employee or Member com- 
pleted at least 30 years of service); or’. 


SEC. 121. REDUCTIONS BASED ON EARNINGS TO TERMINATE AFTER 
ENTITLEMENT TO ANNUITY SUPPLEMENT ENDS. 


Section 842la is amended by striking out subsection (c), and 
redesignating subsection (d) as subsection (c). 
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TITLE II—AMENDMENTS RELATING TO 
TITLE II OF THE FEDERAL EMPLOY- 
EES’ RETIREMENT SYSTEM ACT OF 1986 


SEC. 201. EMPLOYEES OF THE GOVERNMENT OF THE DISTRICT OF 
COLUMBIA. 


Subsection (c) of section 207 of the Federal Employees’ Retirement 
System Act of 1986 is amended— 

(1) by redesignating such subsection as subsection (c)(1); and 
(2) by adding at the end thereof the following: 

“(2) The amendment made by paragraph (1) shall not result in the 
coverage, under a ee, grr I of chapter 63 of title 5, United States 
Code, of any individ (or class of individuals) employed by the 
government of the District of Columbia who would not have been 
oomeed under such subchapter if such amendment had not been 
made.”’. 


SEC. 202. AMENDMENT RELATING TO RETIREMENT COUNSELING. 


Section 8350(c\1) of title 5, United States Code, as added by 
section 205 of the Federal Employees’ Retirement System Act of 
1986 (Public Law 99-335; 100 Stat. 592), is amended by striking out 
“(b)(1)” and inserting in lieu thereof ‘“(b)’’. 


TITLE ITI—AMENDMENTS RELATING TO 
TITLE II] OF THE FEDERAL EMPLOY- 
EES’ RETIREMENT SYSTEM ACT OF 1986 


SEC. 301. ELECTIONS FOR CERTAIN INDIVIDUALS NOT COVERED AS OF 
DECEMBER 31, 1986. 


Section 301(b\3) of the Federal Employees’ Retirement System 
oH of 1986 (Public Law 99-335; 100 Stat. 599) is amended to read as 
ollows: 
“(3 A) If, as of December 31, 1986, the individual is not 
ae to subchapter III of chapter 83 of title 5, United States 
e, such individual may, during the 6-month period described 
in subsection (aX1)(B)— 
“(i) elect to become subject to chapter 84 of such title; or 
“(ii) if such individual has not since made an election 
described in subparagraph (B), elect to become subject to 
subchapter III of chapter 83 of such title under the same 
terms and conditions as apply in the case of an individual 
described in section 8402102) of such title who is subject to 
such subchapter. 
“(B) Nothing in this paragraph shall be considered to preclude 
the individual from electing to become subject to subchapter III 
of chapter 83 of such title pursuant to notification under section 
8331(2) of such title— 
“(j) during the period after December 31, 1986, and before 
July 1, 1987; or 
“(ii) after December 31, 1987, if such individual has not 
since become subject to subchapter III of chapter 83, or 
chapter 84, of such title. 


5 USC 6301. 
5 USC 6301 note. 


5 USC 8331 note. 
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5 USC 8331 note. 


5 USC 8331 note. 


42 USC 401. 


“(C) Any individual who becomes subject to subchapter III of 
chapter 83 of such title pursuant to notification under section 
8331(2) of such title after December 31, 1986, shall become 
paler to such subchapter under the same terms and conditions 

saat ly in the case of an individual described in section 
8402(bX2) of such title who is subject to such subchapter.”. 


SEC. 302. INTEREST ON REFUNDS. 


(a) REFUND BasED ON AN ELECTION TO BECOME SUBJECT TO THE 
FEDERAL EmMpLoyees’ RETIREMENT SysteM.—Subpar: ph “A) of 
section 302(c)(2) of th the Federal Employees’ Retirement System Act of 
as (Public Law 99-335; 100 Stat. 605) is emended ¢ to read as 
ollows: 

“(A) shall be payable with interest, computed in accordance 
with paragraphs (2) and (3) of section 8334(e) of title 5, United 
States Cc le, and regulations prescribed by the Office of Person- 
nel Management.”. 

(b) Rerunp BASED ON AN ELECTION UNDER SECTION 301(bX 1A) OF 

FERSA.—Section 303(a) of the Federal Employees’ Retirement 
System Act of 1986 (Public Law 99-335; 100 Stat. 605) is amended by 
adding at the end thereof the following: 
“A refund under this subsection shall be computed with interest in 
accordance with nl, and (2) and (3) of pe 8334(e) of title 5, 
United States Code, regulations prescribed by the Office of 
Personnel Management.” 


TITLE IV—FOREIGN SERVICE 
RETIREMENT 


SEC. 401. REFERENCES. 


Except as otherwise expressly provided, whenever in this title an 
amendment is expressed in terms of an amendment to a section or 
other provision, the reference shall be considered to be made to a 
section or other vot vision 3 chapter 8 of the Foreign Service Act of 
1980 (22 U.S.C. 4041 et seq.). 


SEC. 402. ANNUITY OFFSET BY AMOUNT OF SOCIAL SECURITY BENEFITS. 


ao (m) of section 806 (22 U.S.C. 4046) is amended to read 
as follows: 
“(m) The retirement, disability, or survivor annuity payable to 
person based on the service of an individual subject to section 
800). beginning with the first day of the month for which such 
person first becomes— 
“) — for an at under this subchapter based on the 
service of such individual 
“(2) —— or would, ‘upon proper application, be entitled to 
old disabili , or survivor benefits under title II of the 
Social ¢ Security Act based on the service of such individual 
under this subchapter, 
shall be computed as if section 8349 of title 5, United States Code, 
were applicable.”. 


SEC. 403. INCREASE IN CEILING ON ANNUAL RATE OF PAY FOR RE- 
EMPLOYED ANNUITANTS. 


Paragraph (3) of section 824(b) (22 U.S.C. 4064(b)) is amended to 
read as follows: 
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“(3(A) The sum of— 

“(i) the total annuity payable under this chapter to an annu- 
itant making an election under paragraph (1), and 

“(ii) the annual rate of pay payable to the annuitant during 
the part-time, intermittent, or temporary employment referred 
to in paragraph (1), 

may not exceed, in any calendar year, the amount described in 
subparagraph (B). 

Mh The amount referred to in subparagraph (A) is the greater 
oO — 

“(i) the highest annual rate of basic pay which is payable 
during such year for full-time employment in the position in 
which the annuitant is employed, or 

“(ii) the basic pay the annuitant was entitled to receive under 
this Act on the date of retirement from the Service. 

‘(C) For purposes of this section, the term ‘annuity’ means the 
annuity earned by the reemployed member based on his or her 
service irrespective of whether or not the amount payable is reduced 
by the amount of an annuity payable under section 814 or 820(b).”. 


SEC. 404. THRIFT SAVINGS FUND PARTICIPATION BY FSRDS PARTICI- 
PANTS. 


(a) Participation By FSRDS Particrpants.—Subchapter I of 
chapter 8 is amended by adding after section 828 the following new 
section: 

“Sec. 829. THrirt Savincs Funp ParTIcIPATION.—Participants in 22 USC 4069. 
this System shall be deemed to be employees for the purposes of 
section 8351 of title 5, United States Code. Any reference in such 
section 8351 or in subchapter III of chapter 84 of such title 5 to 5 USC 8431 et 
retirement or separation under subchapter III of chapter 83 or $4 50 Bal ef 
chapter 84 of such title 5 shall be deemed to be references to ° so 
retirement or separation under subchapter I or II of this chapter oF 
with similar benefits or entitlements with respect to participants 
under such subchapter I or II, respectively.”’. 

(b) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—The table 
of contents in section 2 of such Act is amended by inserting after the 
item relating to section 828 the following: 
“Sec. 829. Thrift Savings Fund participation.”. 


SEC, 405, CREDITABLE SERVICE. 


(a) TREATMENT OF CONTRIBUTION FOR Prior SERviceE.—Subsection 
(d) of section 854 (22 U.S.C. 4071c) is amended by striking out ‘which 
would have been deducted from pay under section 854(a) had the 
individual been a participant” and inserting in lieu thereof “which 
was deducted and withheld from the individual's basic pay under 
the other retirement system”’. 

(b) EMPLOYEE OF A MEMBER OR OFFICE OF THE CoNGRESS.—Section 
854 (22 U.S.C. 4071c) is amended by adding at the end thereof the 
following new subsection: 

“(e) A participant who, while on approved leave without pay, 
serves as a full-time paid employee of a Member or office of the 
Congress shall continue to make contributions to the Fund based 
stir the poe Service salary rate ag would be in effect = the 

articipant were in a pay status. e icipant’s employing 
Menuet or office in the nae shall oA ae matching contribu- 
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50 USC 408 note. 


5 USC 8331 et 
seq. 


tion (from the appropriation or fund which is used for payment of 
the salary of the vl t) to the Treasury of the United States to 
the credit of the d. All periods of service for which full contribu- 
tions to the Fund are made under this subsection shall be counted as 
creditable service for purposes of this subchapter and shall not, 
unless all retirement credit is transferred, be counted as creditable 
service under any other Government retirement system.”. 


SEC. 406. ENTITLEMENT TO ANNUITY. 


(a) SERVICE AS A NONCAREER MEMBER OF THE FOREIGN SERVICE.— 
Paragraph (1) of section 855(b) (22 U.S.C. 4071d) is amended by 
stri out “of service subject to this chapter” and inserting in lieu 
thereof ‘as a member of the Foreign Service’”’. 

(b) CLARIFICATION OF RaTEsS APPLICABLE TO ANNUITY COMPUTA- 
TION.—Paragraph (2) of section 855(b) (22 U.S.C. 407ld(b)) is 
amended by striking out subparagraphs (A), (B), and (C) and insert- 
ing in lieu thereof the following: 

) in accordance with section 8415(d)\(1) of title 5, 
United States Code, for all service while a participant in 
this System and for prior service creditable under this 
subchapter not otherwise counted as— 

“(i) a member of the Service, 

“(ii) an employee of the Central Intelligence Agency 
entitled to retirement credit under title II of the 
Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees or under section 302(a) or 303(b) of 
ar ie ca Member of Co 

“(iii) a participant as a Member o ngress, a 
congressional employee, law enforcement officer, fire- 
fighter, or air tr controller in the Civil Service 
Retirement System under subchapter III of chapter 83, 
title 5, United States Code, or in the Federal sors we 
ees’ Retirement System under chapter 84 of title 5, 
United States Code; and 

“(B) at the rate stated in section 8415(a) of title 5, United 
States Code, for all other service creditable under this 
System including service in excess of 20 years otherwise 
creditable under paragraph (A).”. 

(c) CLARIFICATION OF OTHER ANNUITY COMPUTATIONS RELATING TO 
INVOLUNTARY SEPARATION, DisABILiry, DEFERRED ANNUITY, AND 
Survivor ANNuITy.—Subsection (b) of section 855 (22 U.S.C. 4071d) 
is amended by adding at the end thereof the following: 

“(3) Any participant who is involuntarily retired or separated 
under section 607, 608, or 610 and who would if a participant under 
subchapter I, become eligible for a refund of contributions or a 
deferred annuity under subchapter I, shall, in lieu thereof, receive 
benefits for an involuntary separation under this subchapter. 

“(4) A disability annuity under this subchapter required to be 
redetermined under section 8452(b) of title 5, United States Code, or 
computed under section 8452 (c) or (d) of such title 5, shall be 
recomputed or computed using the formula in subsection (b\(2XA) of 
this section rather than section 8415 of such title 5 (as stated in 
section 8452(b\2)A) and 8452 (c) and (d) of such title). Such a 
shall also be computed in accordance with the preceding sentence if, 
as of the day on which such annuity commences or is restored, the 
annuitant satisfies the age and service requirements for entitlement 
to an immediate annuity under section 811 of this Act. 
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*(5) A former participant entitled to a deferred annuity under 
section 8413(b) of title 5, United States Code, shall not be subject to 
section 8415(f\(1) of such title 5 if the former participant has 20 years 
of service creditable under this subchapter and is at least 50 years of 

as of the date on which the annuity is to commence. 

“(6(A) The amount of a survivor annuity for a widow or widower 
of a participant or former participant shall be 50 percent of an 
annuity computed for the deceased under this subchapter rather 
than under section 8415 of such title 5 (as stated in sections 
8442(a\(1), (bX1\B), and (c2) of such title). 

“(B) Any calculation for a widow or widower of a participant or 
former participant under section 8442(f)(2A) shall be based on an 
‘assumed FSRDS annuity’ rather than an ‘assumed CSRS annuity’ 
as stated in such section. For the purpose of this subparagraph, the 
term ‘assumed FSRDS annuity’ means the amount of the survivor 
annuity to which the widow or widower would be entitled under 
subchapter I based on the service of the deceased annuitant deter- 
mined under section 8442(f)(5) of such title 5.”. 


SEC. 407. CLARIFICATION OF DISQUALIFICATION OF FORMER SPOUSES 
FOR SURVIVOR BENEFIT IF REMARRIAGE BEFORE AGE 55. 


Subsection (b) of section 861 (22 U.S.C. 4071j) is amended by 
adding at the end thereof the following: 

“(3) A former spouse shall not be qualified for any benefit under 
this subsection if, before the commencement of any benefit, the 
former spouse remarries before becoming 55 years of age.”. 


SEC. 408, EFFECTIVE DATE. 


This title and the amendments made by this title shall take effect 
on January 1, 1987. The amendment made by section 403 shall apply 
to any individual in a reemployed status on or after January 1, 1987. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501, TECHNICAL AMENDMENTS TO PUBLIC LAW 98-615. 


(a) AMENDMENTs.—{1) Subsections (a)(4)(B), (a5)(BYiii), and (f) of 
section 4 of Public Law 98-615 (98 Stat. 3204), as amended by section 
201 of Public Law 99-251 (100 Stat. 20), are amended by striking out 
“Federal Employees Benefits Improvement Act of 1985” and insert- 
~ san lieu thereof ‘Federal Employees Benefits Improvement Act of 

(2) Section 4(aX5\A) of Public Law 98-615, as so amended, is 
amended— 

(A) by striking out “Paragraphs (2),” and inserting in lieu 
thereof “Paragraphs”; and 

(B) by adding at the end thereof the following: “The para- 
graphs referred to in the preceding sentence hall so apply only 
insofar as they relate to an election to provide a survivor 
annuity for a former spouse.’”’. 

(b) Errective Date.—The amendments made by this section shall 
be effective as of May 7, 1985. 


22 USC 4046 
note. 


5 USC 8341 note. 


5 USC 8341 note. 
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Regulations. 


Regulations. 


SEC. 502. CREDITABILITY OF CERTAIN MILITARY SERVICE IN COMPUTING 
AN ANNUITY FOR THE SURVIVOR OF AN EMPLOYEE OR 
MEMBER WHO DIES IN SERVICE. 


(a) Crviz Service RETIREMENT SysteM.—Section 8332(c) of title 5, 
United States Code, is amended by adding at the end thereof the 
following: 

“(3)(A) Notwithstanding paragraph (2) of this subsection, for pur- 
poses of computing a survivor annuity for a survivor of an employee 
or Member— 

“(i) who was awarded retired pay based on any period of 

ilitary service, and 

“(ii) whose death occurs before separation from the service, 
creditable service of the deceased employee or Member shall include 
each pes of military service includable under subparagraph (A) or 
(B) of paragraph (1) of this subsection, as applicable. In meter, out 
this subparagraph, any amount deposited under section 8334(h) of 
this title shall be taken into account. 

“(B) A survivor annuity compured based on an amount which, 
under authority of eobparagrap (A), takes into consideration any 
period of military service shall be reduced by the amount of any 
survivor's benefits— 

“(i) payable to a survivor (other than a child) under a retire- 
ment system for members of the uniformed services; 

“(ii) if, or to the extent that, such benefits are based on such 
period of military service. 

“(C) The Office of Personnel Management shall prescribe regula- 
ew to carry out this paragraph, including regulations under 
which— 

L a survivor may elect not to be covered by this paragraph; 


an 
“(ii) this paragraph shall be carried out in any case which 
involves a former spouse.”’. 

(b) FepeRAL Empuoyegs’ RETIREMENT SysTeM.—Section 8411(c) of 
title 5, United States Code, is amended by adding at the end thereof 
the following: 

“(4A) Notwithstanding paragraph (2), for purposes of computing 
a survivor annuity for a survivor of an employee or Member— 

“(i) who was awarded retired pay based on any period of 

military service, and 

“(ii) whose death occurs before separation from the service, 
creditable service of the deceased employee or Member shall include 
each period of military service includable under subparagraph (A) or 
(B) of paragraph (1) or under paragraph (8). In carrying out this 
subparagraph, any amount deposited under subsection (f)(4) shall be 
taken into account. 

“(B) A survivor annuity computed based on an amount which, 
under authority of sobpernerern (A), takes into consideration any 
period of military service s be reduced by the amount of any 
survivor's benefits— 

“(i) payable to a survivor (other than a child) under a retire- 
ment system for members of the uniformed services; 

“(ii) if, or to the extent that, such benefits are based on such 
lags of military service. 

“(C) The Office of Personnel Management shall prescribe regula- 
eure Mad carry out this paragraph, including regulations under 
which— 
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“(i) a survivor may elect not to be covered by this paragraph; 


“(ii) this paragraph shall be carried out in any case which 
involves a former spouse.”’. 

(c) AppLicaBiLiry.—{1) The amendments made by this section shall 
apply to a survivor of an employee or Member who dies on or after 
the 180th day after the date of the enactment of this Act. 

(2) Upon application to the Office of Personnel Management, such 
amendments shall also apply to a survivor of an employee or 
Member whose date of death precedes such 180th day, except that 
any resulting recomputation shall not be effective for any period 
beginning before the 60th day after the date on which the applica- 
tion is received. 

SEC. 503. CLARIFICATION RELATING TO ELIGIBILITY OF CERTAIN SURVI- 
VOR ANNUITANTS TO PARTICIPATE IN FEHBP. 


Section 8901(3XB) of title 5, United States Code, is amended by 
inserting after “of an employee” the following: “(including a family 
member entitled to an amount under section 8442(bX1A), whether 
or not such family member is entitled to an annuity under section 
8442(bX1\(B))”. 


SEC. 504. MANDATORY SEPARATION PROVISION NOT TO BE APPLIED 
RETROACTIVELY. 


(a) In GENERAL.—Section 8335(a) of title 5, United States Code, 
shall not apply to any air traffic controller appointed before Janu- 
ary 1, 1987. 

(b) Derrnrrion.—F or purposes of this section, the term “‘air traffic 
controller” means any individual who— 

(1) is an air traffic controller within the meaning of section 
2109(1) of title 5, United States Code, as in effect on January 1, 
1987; but 

(2) is not an air traffic controller within the meaning of 
section 21091) of title 5, United States Code, as in effect on 
December 31, 1986. 


SEC. 505. COORDINATION WITH PAY PERIODS. 


Under regulations prescribed by the Office of Personnel Manage- 
ment, any reference to a specific date in section 302, 303, 305, or 
702(a) of the Federal Employees’ Retirement System Act of 1986 


5 USC 8332 note. 


Air traffic 
controllers. 
5 USC 8335 note. 


5 USC 8331 note. 
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(Public Law 99-335; 100 Stat. 514) shall, for purposes of individual 
contributions (including deductions from basic pay), Government 
contributions, and refunds, be deemed to be a reference to the first 
day of the first applicable pay period beginning on or after such 
date, or to the day before such first day, as appropriate. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.R. 5626: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 6, considered and passed House. 
Oct. 8, considered and passed Senate. 


PUBLIC LAW 99-557—OCT. 27, 1986 100 STAT. 3143 
Public Law 99-557 


99th Congress 
Joint Resolution 
To open Bo a eee Ore ere ae enerare Of aus Sean of Hawelt Wo the Oct. 27, 1986 
Resolved by the Senate and House of ntatives of the United 


States of America in Congress assemb That, as required by 

section 4 of the Act entitled “An Act to provide for the admission of 

the State of Hawaii into the Union”, approved March 18, 1959 (73 

Stat. 4), the United States hereby consents to all amendments to the 48 USC note 
Hawaiian Homes Commission 1920, as amended, adopted be- prec. 491. 
tween August 21, 1959, and June 30, 1985, by the State of Hawaii, ** USC 691 note. 
either in the Constitution of the State of Hawaii or in the manner 

required for State legislation, except for Act 112 of 1981. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 17: 


ae REPORTS: No. 99-473 (Comm. on Interior and Insular Affairs). 
ENATE IRTS: No. 99-478 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 8, considered and passed House. 
Oct. 8, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Oct. 27, Presidential statement. 
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Oct. 27, 1986 


(H.J. Res. 142] 


40 USC 1003 
note. 


Public Law 99-558 
99th Congress 
Joint Resolution 


To authorize the erection of a memorial on Federal land in the District of Columbia 
and its environs to honor the estimated five thousand courageous slaves and free 
black persons who served as soldiers and sailors or provided civilian assistance 
during the American Revolution and to honor the countless black men, women, 
and children who ran away from slavery or filed petitions with courts and 
legislatures seeking their freedom. 


Resolved by the Senate and House Ae Representatives of the United 
States of America in Congress assemb 


AUTHORIZATION OF MEMORIAL 


Section 1. The Black Revolutionary War Patriots Foundation is 
authorized to establish a memorial on Federal land in the District of 
Columbia and its environs to honor the estimated five thousand 
courageous slaves and free black persons who served as soldiers and 
sailors or provided civilian assistance during the American Revolu- 
tion and to honor the countless black men, women, and children 
who ran away from slavery or filed petitions with courts and 
legislatures seeking their freedom. Such memorial shall be estab- 
lished in accordance with the provisions of H.R. 4378, as approved 
by the House of Representative on September 29, 1986. 


FUNDING 


Sec. 2. The Black Revolutionary War Patriots Foundation shall 
establish the memorial with non-Federal funds. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.WJ. Res. 142: 


te REPORTS: No. 99-340 (Comm. on House Administration). 
TE REPORTS: No. 99-462 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL AL RECO 
Vol. 131 (1985): Nov. 4, 6, considered and passed House. 
Vol. 132 (1986): Oct. 16, considered and passed Senate, amended. 
Oct. 17, House concurred in Senate amendments. 
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Public Law 99-559 
99th Congress 
An Act 


Providing for furloughed employees compensation. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, Federal employ- 
ees furloughed as a result of the lapse in appropriations from 
midnight October 16, 1986, until the enactment of House Joint 
Resolution 738 shall be compensated at their standard rate of 
compensation for the period during which there was a lapse in 
bs Cigars 

All obligations incurred in anticipation of the appropriations 
made and cenncy granted by that Act for the purposes of 
maintaining the essential level of activity to protect life and prop- 
erty and bring about orderly termination of government functions 
are hereby ratified and approved if otherwise in accord with the 
provisions of that Act. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 754: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 17, considered and passed House and Senate. 


Oct. 27, 1986 


(H.J. Res. 754] 


Ante, p. 1783; 
post, p. 3341. 
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Oct. 27, 1986 
[S. 1082] 


Effective date. 


Public Law 99-560 
99th Congress 
An Act 


Granting the consent of Congress to the Arkansas-Mississippi Great River Bridge 
Construction Compact. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONSENT OF CONGRESS TO COMPACT. 


The Congress consents to the Arkansas-Mississippi Great River 
Bridge Construction Compact, which was entered into between the 
States of Arkansas and Mississippi and was approved by law in the 
State of Arkansas on February 7, 1985, and in the State of Mis- 
sissippi on March 19, 1985. The compact is substantially as follows: 


“ARKANSAS-MISSISSIPPI GREAT RIVER BRIDGE 
CONSTRUCTION COMPACT 


“ARTICLE I 


“The purpose of this compact is to promote the construction of a 
highway bridge or a combined highway-railroad bridge connecting 
the States of Mississippi and Arkansas at, near or between Rosedale, 
Mississippi, and McGehee and Dumas, Arkansas, and to establish a 
joint interstate authority to assist in these efforts. 


“ARTICLE II 


“This compact shall become effective immediately as to the States 
ratifying it whenever the States of Arkansas and Mississippi have 
ratified it and Congress has given consent thereto. 


“ARTICLE III 


“(a) The states which are parties to this compact (hereinafter 
referred to as ‘Party States’) do hereby establish and create a joint 
agency which shall be known as the Arkansas-Mississippi Great 
River Bridge Authority (hereinafter referred to as ‘The Authority’). 
The membership of The Authority shall consist of five (5) members 
from the State of Mississippi, to be selected in such manner as may 
be provided by laws enacted by the Legislature of the State of 
Mississippi, and five (5) members from the State of Arkansas, to be 
selected in such manner as may be provided by laws enacted by the 
Arkansas General Assembly. The terms of the members of such 
Authority from each of the Party States, the method of appointing 
successor members, and the method of filling vacancies on The 
Authority, shall be determined by the laws of Mississippi and 
Arkansas. 

“(b) The members of The Authority shall not be compensated for 
services on The Authority, but each member shall be entitled to 
actual and reasonable expenses incurred in attending meetings or 
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incurred otherwise in the performance of his/her duties as a 
member of The Authority. 

“(c) The members of The Authority shall meet upon the call of the 
chairman and hold such other meetings as its business may require. 
Special meetings of The Authority may be called by the chairman or 
upon written request of a majority of the members of The Authority 
from each of the Party States. The Authority shall choose annually 
a chairman and vice chairman from its members, and the chairman- 
ship shall rotate each year among the Party States, in order of their 
acceptance of this compact. 

“(d) The Secretary of The Authority (hereinafter provided for) 
shall notify each member in writing of all meetings of The Author- 
ity in such a manner and under such rules and regulations as The 
Authority may prescribe. 

“(e) The Authority shall adopt rules and regulations for the 
transaction of its business; and the secretary shall keep a record of 
all its business and shall furnish a copy thereof to each member of 
The Authority. 

“(f) It shall be the duty of The herpee k in general, to promote, 
encourage, and coordinate the efforts of the Party States to secure 
the development of the Arkansas-Mississippi Great River Bridge 
at, near or between Rosedale, Mississippi, and McGehee-Dumas, 
Arkansas. Toward this end, The Authority shall have power to: 

“(i) Hold hearings; 

“(ii) Conduct studies and surveys of all problems, benefits, and 
other matters associated with the construction of the Arkansas- 
aie Great River Bridge, and to make reports thereon; 

“(iii) Acquire by gift, grant or otherwise, from local, federal, 
or private sources, such money or property as may be provided 
for the proper performance of their function, and to hold and 
dispose of the same and to expend such monies as is necessary 
to defray the costs of establishing and operating The Authority; 

“(iv) Cooperate with other public or private groups, whether 
local, state, regional, or national, having an interest in the 
bridge construction; 

‘“(vy) Formulate and execute plans and policies for emphasiz- 
ing the purpose of this compact before the Congress of the 
United States and other appropriate officers and agencies of the 
United States; 

“(vi) Negotiate with one or more railroads in the State of 
Mississippi and the State of Arkansas, and with the appropriate 
Federal authorities for the construction of the Arkansas-Mis- 
sissippi Great River Bridge as a combined highway-railroad 
bridge. If necessary, The Authority may enter into a contract 
with one or more railroads and/or the appropriate agencies of 
the United States to borrow funds for the construction of the 
railroad portion of the bridge, to be reimbursed, including all 
costs of principal, interest and other costs in connection with 
such indebtedness, by revenues derived from rental fees, grants, 
or other charges, with such indebtedness to be secured solely by 
a pledge of such revenues; and 

“(vii) Exercise such other powers as may be appropriate to 
enable it to accomplish its functions and duties in connection 
with the construction of the Arkansas-Mississippi Great River 
Bridge as a highway bridge or a combined highway-railroad 
bridge, and to carry out the purposes of this compact. 
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“ARTICLE IV 


“The Authority shall appoint a secretary, who shall be a person 
familiar with the nature, procedures, and significance of the bridge 
construction and the informational, educational, and publicity 
methods of stimulating general interest in such developments, and 
who shall be the compact administrator. The term of office of the 
secretary shall be at the pleasure of The Authority and such officer 
shall receive such compensation as The Authority shall prescribe 
from monies provided to The Authority under Article III(f)iii). The 
secretary shall maintain custody of The Authority’s books, records, 
and papers, which shal] be kept by the secretary at the office of The 
Authority, and shall perform all functions and duties and exercise 
all powers and authorities which may be delegated to the secretary 
of The Authority. 


“ARTICLE V 


“Nothing in this compact shall be construed so as to conflict with 
any existing statute, or to limit the powers of any Party State, or to 
repeal or prevent legislation, or to authorize or permit curtailment 
or diminution of any other bridge project, or to affect any existing or 
future cooperative arrangement or relationship between any federal 
agency and a Party State. 


“ARTICLE VI 


“This compact shall continue in force and remain binding upon 
each Party State until the Legislature or Governor of each or either 
state takes action to withdraw therefrom; provided that such with- 
drawal shall not become effective until six (6) months after the date 
of the action taken by the Legislature or Governor. Notice of such 
action shall be given to the other Party State by the secretary of 
state of the Party State which takes such action.”’. 


SEC. 2. FEDERAL JURISDICTION RETAINED. 


Nothing in the compact approved by section 1 shall be construed 
as impairing or in any manner affecting any right or jurisdiction of 
the United States. 


SEC. 3. RESERVATION. 
The right to alter, amend, or repeal this Act is expressly reserved. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S. 1082 (H.R. 5390): 


HOUSE Lat ay No. 99-911 accompanying H.R. 5390 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985); Dec. 3, considered and passed Senate. 
Vol. 132 (1986): Sept. 29, H.R. 5390 considered and passed House; proceedings 
vacated and 8. 1082, amended, passed in lieu. 
Oct. 9, Senate concurred in House amendments. 
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Public Law 99-561 
99th Congress 
An Act 


To enhance the carrying out of fish and wildlife conservation and natural resource Oct. 27, 1986 
management programs on military reservations, and for other purposes. [S. 1852] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SEcTION 1. AUTHORIZATION OF APPROPRIATIONS.—(a) Subsections 
(b) and (c) of section 106 of the Sikes Act (16 U.S.C. 670f (b) and (c)) 
are each amended by striking out ‘‘and 1985,” and inserting in lieu 
thereof “1985, 1986, 1987, and 1988,” 
(b) Subsections (a) and (b) of section 209 of the Sikes Act (16 U.S.C. 
6700 (a) and (b)) are each amended by striking out “and 1985,” and 16 USC 6700. 
inserting in lieu thereof “1985, 1986, 1987, and 1988,”. 


SEC. 2. NATURAL RESOURCES AND FISH AND WILDLIFE MANAGEMENT 16 USC 670a-1. 
ON MILITARY RESERVATIONS; REPORT ON MILITARY EXPENDI- 
TURES FOR FISH AND WILDLIFE MANAGEMENT. 


(a) NaruRAL Resources MANAGEMENT.—The Secretary of each 
military department shall manage the natural resources of each 
military reservation within the United States that is under the 
jurisdiction of the Secretary— 

(1) so as to provide for sustained multipurpose uses of those 
resources; an 

(2) to provide the public access that is necessary or appro- 
priate for those uses; 

to the extent that those uses and that access are not inconsistent 
with the military mission of the reservation. 

(b) Fish AND WILDLIFE MANAGEMENT SERvIcES.—The Secretary of 
each military department shall ensure, to the extent feasible, that 
the services necessary for the development, implementation, and 
enforcement of fish and wildlife management on each military 
reservation within the United States under the jurisdiction of the 
Secretary are provided by the Department of Defense personnel who 
have professional training in those services. 

(c) Fish AND WILDLIFE MANAGEMENT Report.—The Secretary of 
each military department shall submit to each House of the Con- 
gress, before the close of the 180-day period occurring after the close 
of fiscal year 1986, a detailed report setting forth the amount and 
purpose of all expenditures made during fiscal year 1986 for fish and 
wildlife management on each military reservation in the United 
States under the jurisdiction of the Secretary. 

(d) Dertntrions.—As used in this section— 

(1) The term “military department” means the Department of 
the Army, the Department of the Navy, and the Department 
of the Air Force. 

(2) The term “United States” means the States, the District of 
Columbia, the Commonwealth of Puerto Rico, and the terri- 
tories and possessions of the United States. 
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SEC. 3. SIKES ACT AMENDMENTS. 


(a) CoopERATIVE PLans.—(1) Section 101 of the Act of Septem- 
“ber 15, 1960 (commonly referred to as the “Sikes Act”; 16 U.S.C. 
670a) is amended to read as follows: 

State and local “Sec. 101. (a) The Secretary of Defense is authorized to carry out a 
governments. program of planning for, and the development, maintenance, and 
coordination of, wildlife, fish, and game conservation and rehabilita- 
tion in each military reservation in accordance with a cooperative 
plan mutually agreed upon by the Secretary of Defense, the Sec- 
retary of the Interior, and the appropriate State agency designated 

by the State in which the reservation is located. 
“(b) Each cooperative plan entered into under subsection (a)— 

“(1) shall provide for— 

“(A) fish and wildlife habitat improvements or modi- 
fications, 

“(B) range rehabilitation where necessary for support of 
wildlife, 

“(C) control of off-road vehicle traffic, and 

“(D) specific habitat improvement projects and related 
activities and adequate protection for species of fish, wild- 
life, and plants considered threatened or endangered; 

“(2) must be reviewed as to operation and effect by the parties 
thereto on a regular basis, but not less often than every 5 years; 

“(3) shall, if a multiuse natural resources management plan is 
applicable to the military reservation, be treated as the exclu- 
sive component of that management plan with respect to wild- 
life, fish, and game conservation and rehabilitation; and 

“(4) may stipulate the issuance of special State hunting and 
fishing permits to individuals and require payment of nominal 
fees therefor, which fees shall be utilized for the protection, 
conservation, and management of fish and wildlife, including 
habitat improvement and related activities in accordance with 
the cooperative plan; except that— 

“(A) the Commanding Officer of the reservation or per- 
sons designated by that Officer are authorized to enforce 
such special hunting and fishing permits and to collect the 
fees therefor, acting as agent or agents for the State if the 
cooperative plan so provides, and 

“(B) the fees collected under this paragraph may not be 
expended with respect to other than the military reserva- 
tion on which collected. 

“(c) After a cooperative plan is agreed to under subsection (a)— 

“(1) no sale of land, or forest products from land, that is 
within a military reservation covered by that plan may be made 
under section 2665 (a) or (b) of title 10, United States Code; and 

“(2) no leasing of land that is within the reservation may be 
made under section 2667 of such title 10; 

unless the effects of that sale or leasing are compatible with the 
of the plan. 
“(d) With regard to the implementation and enforcement of co- 
operative plans agreed to under subsection (a)— 

“(1) neither Office of Management and Budget Circular A-76 
nor any successor circular thereto applies to the procurement of 
services that are necessary for that implementation and 
enforcement; and 
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“(2) priority shall be given to the entering into of contracts for Contracts. 
the procurement of such implementation and enforcement serv- 
ices with Federal and State agencies having responsibility for 
the conservation or management of fish or wildlife. 

“(e) Cooperative plans agreed to under the authority of this 
section and section 102 shall not be deemed to be, nor treated as, 16 USC 670b. 
cooperative agreements to which the Federal Grant and Cooperative 
Agreement Act of 1977 (41 U.S.C. 501 et seq.) applies.”’. 

(2) Subsection (d)(1) of such section 101 (as added by paragraph (1)) Contracts. 
shall not affect any contract entered into before the date of the 16 USC 670a 
enactment of this Act for the provision of services to implement or ®°*: 
enforce a cooperative plan under this Act on any military installa- 
tion; but shall apply to the renewal, after such date of enactment, of 
any such contract. 

(b) Funps Cottectep UNpER PLANs.—Subsection (a) of section 106 
of the Sikes Act (16 U.S.C. 670f(a)) is amended by adding at the end 
thereof the following new sentence: “All funds that are so collected 
shall remain available until expended.”’. 


SEC. 4. FOREST PRODUCTS ON MILITARY RESERVATIONS. 


Section 2665 of title 10, United States Code, is amended as follows: 
(1) Subsection (d) is amended— 

(A) by striking out “available for operation and mainte- 
nance engin a fiscal year”; 

(B) b y striking out “expenses” and inserting in lieu 
thereot “costs ’; and 

(C) by setkinns out “d such fiscal year”. 

(2) Gubscction (eX1) is amended by striking out “for all ex- 
penses of production of forest products’. 
(3) Subsection (f) is amended— 

(A) by striking out “expenses” in the matter preceding 
ron (A) in paragraph (1) and inserting in lieu 
thereo: 

(B) by amending paragraph (1XC) to read as follows: 

“(C) for natural resources management that implements 
approved plans and agreements.”, and 

(C) by amending paragraphs (2) and (8) to read as follows: 

“(2) There shall be deposited into the reserve account the total 
amount received by the United States as proceeds from the sale of 
forest products sold under subsections (a) and (b) less— 

“(A) reimbursements of appropriations made under subsec- 
tion (d), and 
“(B) payments made to States under subsection (e). 
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“(8) The reserve account may not exceed $4,000,000 on December 
31 of any calendar year. Unobligated balances exceeding $4,000,000 
on that date shall be deposited into the United States Treasury.”. 


Approved October 27, 1986. 


. 


LEGISLATIVE HISTORY—S. 1352 (H.R. 1202): 


HOUSE REPORTS: No. 99-129, Pt. 1 (Comm. on Merchant Marine and Fisheries) and 
Pt. 2 (Comm. on Armed Services), both accompanying H.R. 1202. 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): July 29, H.R. 1202 considered and passed House. 
Vol. 132 (1986): Oct. 3, S. 1352 considered and passed Senate. 
Oct. 14, considered and passed House. 
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99th Congress 
An Act 
To amend title 31, United States Code, with respect to the fraudulent use of public Oct. 27, 1986 
property or money. (S. 1562] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, False Claims 
Amendments 
SECTION 1. SHORT TITLE. Act of or 
This Act may be cited as the “False Claims Amendments Act of $f'USe 3701 
1986”. note. 
SEC. 2. FALSE CLAIMS. 
Section 3729 of title 31, United States Code, is amended— Armed Forces. 
(1) by striking the matter preceding paragraph (1) and insert- 
ing the following: 


“(a) LIABILITY FOR CERTAIN Acts.—Any person who—”; 

(2) in paragraph (1) by striking “Government or a member of 
an armed force” and inserting “United States Government or a 
member of the Armed Forces of the United States”; 

(3) in paragraph (2) by inserting “by the Govérnment” after 
“approved”; 

(4) in paragraph (4)— 

(A) by striking “public”; and 
(B) by striking “in an armed force” and inserting “by the 
Government”; 

(5) in paragraph (5)— 

(A) by striking “in an armed force” and inserting “by the 
Government”; and 
(B) by striking “‘or’” after the semicolon; 

(6) in pserarh. (6)— 

(A) by striking “‘a member of an armed force” and insert- 
ing “an officer or employee of the Government, or a 
member of the Armed Forces,”’; and 

(B) by striking the period at the end of the paragraph and 
inserting “; or’; and 

(7) by adding at the end of the subsection the following: 

“(7) knowingly makes, uses, or causes to be made or used, a 
false record or statement to conceal, avoid, or decrease an 
obligation to pay or transmit money or property to the 
Government, 

is liable to the United States Government for a civil penalty of not 
less than $5,000 and not more than $10,000, plus 3 times the amount 
of damages which the Government sustains because of the act of 
that person, except that if the court finds that— 

“(A) the person committing the violation of this subsection 
furnished officials of the United States responsible for inves- 
tigating false claims violations with all information known to 
such person about the violation within 30 days after the date on 
which the defendant first obtained the information; 
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26 USC 1 et seq. 


28 USC app. 


“(B) such person fully cooperated with any Government invest- 
tigation of such violation; and 
*(C) at the time such person furnished the United States with 
the information about the violation, no criminal prosecution, 
civil action, or administrative action had commenced under this 
title with respect to such violation, and the person did not have 
actual knowledge of the existence of an investigation into such 
violation; 
the court may assess not less than 2 times the amount of damages 
which the Government sustains because of the act of the person. A 
saberg violating this subsection shall also be liable to the United 
Government for the costs of a civil action brought to recover 
any such penalty or damages. 

“(b) KNOWING AND KNowIncLy Derrnep.—For purposes of this 
section, the terms ‘knowing’ and ‘knowingly’ mean that a person, 
with respect to information— 

“(1) has actual knowledge of the information; 
“(2) acts in deliberate ignorance of the truth or falsity of the 
information; or 
“(3) acts in reckless disregard of the truth or falsity of the 
information, 
and no proof of specific intent to defraud is required. 

“(c) Claim DeFINED.—For purposes of this section, ‘claim’ includes 
any request or demand, whether under a contract or otherwise, for 
money or propert, which is made to a contractor, grantee, or other 
recipient if the United States Government provides any portion of 
the money or property which is requested or demanded, or if the 
Government will reimburse such contractor, grantee, or other 
recipient for any portion of the money or property which is re- 
quested or demanded. 

“(d) ExeMPTION From DiscLtosure.—Any information furnished 
pursuant to subparagraphs (A) through (C) of subsection (a) shall be 
exempt from disclosure under section 552 of title 5. 

“(e) ExcLusion.—This section does not apply to ae oo or 
statements made under the Internal Revenue Code of 1954 


SEC. 3. CIVIL ACTIONS FOR FALSE CLAIMS. 


Section 3730 of title 31, United States Code, is amended to read as 
follows: 


“§ 3730. Civil actions for false claims 


“(a) RESPONSIBILITIES OF THE ATTORNEY GENERAL.—The Attorne 
General diligently shall investigate a violation under section 3729. If 
the age General finds that a person has violated or is violating 
section 3729, the Attorney General may bring a civil action under 
this section against the person. 

“(b) AcTIONS BY PrivATEe Persons.—{1) A person may bring a civil 
action for a violation of section 3729 for the person and for the 
United States Government. The action shall be brought in the name 
of the Government. The action may be dismissed only if the court 
and the Attorney General give written consent to the dismissal and 
their reasons for consenting. 

“(2) A copy of the complaint and written disclosure of substan- 
tially all material evidence and information the person possesses 
shall be served on the Government pursuant to Rule 4(dX4) of the 
Federal Rules of Civil Procedure. The complaint shall be filed in 
camera, shall remain under seal for at least 60 days, and shall not 
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be served on the defendant until the court so orders. The Govern- 
ment may elect to intervene and proceed with the action within 60 
days after it receives both the complaint and the material evidence 
and information. 

“(3) The Government may, for good cause shown, move the court 
for extensions of the time during which the complaint remains 
under seal under paragraph (2). Any such motions may be supported 
by affidavits or other submissions in camera. The defendant shall 
not be required to respond to any complaint filed under this section 
until 20 days after the complaint is unsealed and served upon 
the defendant pursuant to Rule 4 of the Federal Rules of Civil 
Procedure. 28 USC app. 

“(4) Before the expiration of the 60-day period or any extensions 
obtained under paragraph (3), the Government shall— 

“(A) proceed with the action, in which case the action shall be 
conducted by the Government; or 

“(B) notify the court that it declines to take over the action, in 
which case the person bringing the action shall have the right 
to conduct the action. 

“(5) When a person brings an action under this subsection, no 
person other than the Government may intervene or bring a related 
action based on the facts underlying the pending action. 

“(c) RiGHTs OF THE Parties TO Qui Tam Actions.—(1) If the 
Government proceeds with the action, it shall have the primary 
responsibility for prosecuting the action, and shall not be bound by 
an act of the person bringing the action. Such person shall have the 
right to continue as a party to the action, subject to the limitations 
set forth in paragraph (2). 

“(2(A) The Government may dismiss the action notwithstanding 
the objections of the person initiating the action if the person has 
been notified by the Government of the filing of the motion and the 
court has provided the person with an opportunity for a hearing on 
the motion. 

“(B) The Government may settle the action with the defendant 
notwithstanding the objections of the person initiating the action if 
the court determines, after a nearing. that the proposed settlement 
is fair, adequate, and reasonable under all the circumstances. Upon 
a showing of cause, such hearing may be held in camera. 

“(C) Upon a showing by the Government that unrestricted partici- 
pation during the course of the litigation by the person initiating the 
action would interfere with or unduly delay the Government's 
prosecution of the case, or would be repetitious, irrelevant, or for 
purponss of harassment, the court may, in its discretion, impose 

imitations on the person’s participation, such as— 

“(i) limiting the number of witnesses the perpen may call; 

“di) limiting the length of the testimony of such witnesses; 

“(iii) limiting the person’s cross-examination of witnesses; or 
; Pia! otherwise limiting the participation by the person in the 

itigation. 

_“(D) Upon a showing by the defendant that unrestricted participa- 
tion during the course of the Beigenen by the person initiating the 
action would be for purposes of harassment or would cause the 
defendant undue burden or unnecessary expense, the court may 
limit the icipation by the person in the litigation. 

“(3) If the Government elects not to proceed with the action, the 
person who initiated the action shall have the right to conduct the 
action. If the Government so requests, it shall be served with copies 
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of all pleadings filed in the action and shall be supplied with copies 
of all deposition transcripts (at the Government’s expense). When a 
person proceeds with the action, the court, without limiting the 
status and — of the person initiating the action, may neverthe- 
less permit the Government to intervene at a later date upon a 
pace: Sad = cause. 

“(4) Whether or not the Government proceeds with action, upon a 
showing by the Government that certain actions of discovery by the 
person initiating the action would interfere with the Government's 
investigation or prosecution of a criminal or civil matter arising out 
of the same facts, the court may stay such discovery for a period of 
not more than 60 days. Such a showing shall be conducted in 
camera. The court may extend the 60-day period upon a further 
showing in camera that the Government has pursued the criminal 
or civil ee om or proceedings with reasonable diligence and 
any proposed discovery in the civil action will interfere with the 
ea criminal or civil investigation or p ings. 

(5) Notwithstanding subsection (b), the Government may elect to 
pursue its claim through any alternate remedy available to the 
Government, including any administrative proceeding to determine 
a civil money penalty. If any such alternate remedy is pursued in 
another procenti the person initiating the action shall have the 
same rights in such proceeding as such person would have had if the 
action had continued under this section. Any finding of fact or 
conclusion of law made in such other proceeding that has become 
final shall be conclusive on all parties to an action under this 
section. For purposes of the preceding sentence, a finding or conclu- 
sion is final if it has been finally determined on appeal to the 
appropriate court of the United States, if all time for filing such an 
appeal with respect to the finding or conclusion has expired, or if 
the finding or conclusion is not subject to judicial review. 

“(d) Awarp To Qui Tam PtaintirF.—(1) If the Government pro- 
ceeds with an action brought by a person under subsection (b), such 
person shall, subject to the second sentence of this paragraph, 
receive at least 15 percent but not more than 25 percent of the 
proceeds of the action or settlement of the claim, depending upon 
the extent to which the person substantially contributed to the 

rosecution of the action. ere the action is one which the court 
inds to be based primarily on disclosures of specific information 
(other than information provided by the person bringing the action) 
relating to allegations or transactions in a criminal, civil, or 
administrative hearing, in a congressional, administrative, or 
Government Accounting Office report, hearing, audit, or investiga- 
tion, or from the news media, the court may award such sums as it 
considers reg wary but in no case more than 10 percent of the 
proceeds, ing into account the significance of the information 
and the role of the person bringing the action in advancing the case 
to litigation. Any payment to a person under the first or second 
sentence of this aph shall made from the proceeds. Any 
such person s also receive an amount for reasonable expenses 
which the court finds to have been necessarily incurred, plus reason- 
able attorneys’ fees and costs. All such expenses, fees, and costs shall 
be awarded against the defendant. 

“(2) If the Government does not proceed with an action under this 
section, the person bringing the action or settling the claim shall 
receive an amount which the court decides is reasonable for collect- 
ing the civil penalty and damages. The amount shall be not less 
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than 25 percent and not more than 30 percent of the proceeds of the 
action or settlement and shall be paid out of such proceeds. Such 
person shall also receive an amount for reasonable expenses which 
the court finds to have been necessarily incurred, plus reasonable 
attorneys’ fees and costs. All such expenses, fees, and costs shall be 
awarded against the defendant. 

“(3) If the Government does not proceed with the action and the 
person bringing the action conducts the action, the court may award 
to the defendant its reasonable attorneys’ fees and expenses if the 
defendant prevails in the action and the court finds that the claim of 
the person bringing the actions was clearly frivolous, clearly vexa- 
tious, or brought primarily for purposes of ment. 

“(e) Certain Actions Barrep.—(1) No court shall have jurisdic- Armed Forces. 
tion over an action brought by a former or present member of the 
armed forces under subsection (b) of this section against a member 
of the armed forces arising out of such person’s service in the armed 

forces. 

“(2(A) No court shall have jurisdiction over an action brought 
under subsection (b) against a Member of Con a member of the 
judiciary, or a senior executive branch official if the action is based 
on evidence or information known to the Government when the 
action was brought. 

“(B) For purposes of this paragraph, ‘senior executive branch 
official’ means any officer or employee listed in section 201(f) of the 
Ethics in Government Act of 1978 (5 U.S.C. App.). 

“(3) In no event may cM ar) bring an action under subsection (b) 
which is based upon allegations or transactions which are the 
subject of a civil suit or an administrative civil money penalty 
proceeding in which the Government is already a party. 

“(4(A) No court shall have jurisdiction over an action under this 
section based upon the public disclosure of allegations or trans- 
actions in a criminal, civil, or administrative hearing, in a congres- 
sional, administrative, or Government Accounting Office report, 
hearing, audit, or investigation, or from the news media, unless the 
action is brought by the Attorney General or the person bringing 
the action is an original source of the information. 

“(B) For purposes of this paragraph, ‘original source’ means an 
individual who has direct and independent knowledge of the 
information on which the allegations are based and has voluntarily 
provided the information to the Government before filing an action 
under this section which is based on the information. 

“(f) GOVERNMENT Nor LiasBLe FOR CERTAIN ExpEeNsEs.—The 
Government is not liable for expenses which a person incurs in 
bringing an action under this section. 

“(g) FEES AND EXPENSES TO PREVAILING DEFENDANT.—In civil 
actions brought under this section by the United States, the provi- 
sions of section 2412(d) of title 28 shall apply.”’. 


SEC. 4. ENTITLEMENT TO RELIEF FOR DISCRIMINATION BY EMPLOYERS 
AGAINST EMPLOYEES WHO REPORT VIOLATIONS. 


Section 3730 of title 31, United States Code, as amended by section 
3 of this Act, is further amended by adding at the end the following 
new subsection: 

“(h) Any employee who is discharged, demoted, suspended, 
threatened, harassed, or in any other manner discriminated against 
in the terms and conditions of employment by his or her employer 
because of lawful acts done by the employee on behalf of the 
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28 USC app. 


31 USC 3721 
et seq. 


31 USC 3732. 


employee or others in furtherance of an action under this section, 
including investigation for, initiation of, testimony for, or assi 

in an action filed or to be filed under this section, shall be entitled to 
all relief necessary to make the employee whole. Such relief shall 
include reinstatement with the same seniority status such employee 
would have had but for the discrimination, 2 times the amount of 
back pay, interest on the back pay, and compensation for any special 
damages sustained as a result of the discrimination, including litiga- 
tion costs and reasonable attorneys’ fees. An employee may bring an 
action in the appropriate district court of the United States for the 
relief provided in this subsection.”’. 


SEC. 5. FALSE CLAIMS PROCEDURE. 


Section 3731 of title 31, United States Code, is amended by strik- 
ing subsection (b) and inserting the following: 

“(b) A civil action under section 3730 may not be brought— 

“(1) more than 6 years after the date on which the violation of 
section 3729 is committed, or 

“(2) more than 3 years after the date when facts material to 
the right of action are known or reasonably should have been 
known by the official of the United States charged with respon- 
sibility to act in the circumstances, but in no event more than 
10 years after the date on which the violation is committed, 

whichever occurs last. 

“(c) In any action brought under section 3730, the United States 
shall be required to prove all essential elements of the cause of 
action, including damages, by a preponderance of the evidence. 

“(d) Notwithstanding any other provision of law, the Federal 
Rules of Criminal Procedure, or the Federal Rules of Evidence, a 
final judgment rendered in favor of the United States in any 
criminal proceeding charging fraud or false statements, whether 
upon a verdict after trial or upon a plea of guilty or nolo contendere, 
shall estop the defendant from denying the essential elements of the 
offense in any action which involves the same transaction as in the 
criminal proceeding and which is brought under subsection (a) or (b) 
of section 3730.”. 


SEC. 6. FALSE CLAIMS JURISDICTION; CIVIL INVESTIGATIVE DEMANDS. 


(a) In Generat.—Subchapter III of chapter 37 of title 31, United 
States Code, is amended by adding at the end the following new 
sections: 


“§ 3732. False claims jurisdiction 


“(a) Actions UNper Section 3730.—Any action under section 
3730 may be brought in any judicial district in which the defendant 
or, in the case of multiple defendants, any one defendant can be 
found, resides, transacts business, or in which any act proscribed by 
section 3729 occurred. A summons as required by the Federal Rules 
of Civil Procedure shall be issued by the appropriate district court 
and served at any place within or outside the United States. 

“(b) CLaims UNpErR State Law.—The district courts shall have 
jurisdiction over any action brought under the laws of any State for 
the recovery of funds paid by a State or local government if the 
action arises from the same transaction or occurrence as an action 
brought under section 3730. 
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“§ 3733. Civil investigative demands 31 USC 3733. 


“(a) IN GENERAL.— 

“(1) ISSUANCE AND SERVICE.—Whenever the Attorney General 
has reason to believe that any person may be in possession, 
custody, or control of any documentary material or information 
pha foe to ee false claims law rye the pieaney Gen- 

may, before commencing a ci proceeding under section 
3730 or other false claims law, issue in wri and cause to be 
served upon such person, a civil investigative demand requiring 
such person— 

Bs to "aad such documentary material for inspection 
and cop 

“(B) to answer in writing written interrogatories with 

reypert to such documentary material or information, 

C) to give oral testimony concerning such documentary 
radial or information, or 

“(D) to furnish any combination of such material, an- 
swers, or testimony. 

The Attorney Ganecal may not delegate the authority to issue 
civil investigative demands under this subsection. enever a 
civil investigative demand is an express cere for any product 
of discovery, the Attorney General, the Deputy Attorney Gen- 
eral, or an Assistant Attorney General cause to be served, 
in any manner authorized by this section, a copy of such 
demand upon the ees from hoes the discovery was obtained 
and shall notify rson to whom such demand is issued of 
the date on sen such copy was served. 

(2) CONTENTS AND DEADLINES.— 

“(A) Each civil investigative demand issued under para- 
graph (1) shall state the nature of the conduct constituting 
the alleged violation of a false claims law which is under 
nee and the applicable provision of law alleged to 


violated. 
“(B) If such demand is for the production of documentary 
material, the demand shall— 

“(j) describe each class of documentary material to be 
produced with such definiteness and certainty as to 
permit such material to be fairly identified; 

“(ii) prescribe a return date for each such class which 
will provide a reasonable period of time within which 
the material so demanded bye be assembled and made 
available for inspection and copying; and 

“(iii) identify the false claims law investigator to 
whom such material shall be made available. 

“(C) If such demand is for answers to written interrog- 
atories, the demand shall— 

“(i) set forth with specificity the written interrog- 
atories to be answered; 

“(ii) prescribe dates at which time answers to written 
interrogatories shall be submitted; and 

“(iii) identify the false claims law investigator to 
whom such answers shall be submitted. 

‘(D) If such demand is for the giving of oral testimony, 
the demand shall— 

“(i) prescribe a date, time, and place at which oral 
testimony shall be commenced; 
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“(ii) identify a false claims law investigator who shall 
conduct the examination and the custodian to whom 
the transcript of such examination shall be submitted; 

“(iii) specify that such attendance and testimony are 
necessary to the conduct of the investigation; 

“(iv) notify the person receiving the demand of the 
right to be accompanied by an attorney and any other 
representative; and 

‘(v) describe the general purpose for which the 
demand is being issued and the general nature of the 
baneapen including the primary areas of inquiry, 
which will be taken pursuant to the demand. 

‘(E) Any civil investigative demand issued under this 
section which is an express demand for any product of 
discovery shall not be returned or returnable until 20 days 

r a copy of such demand has been served upon the 
person from whom the discovery was obtained. 

“(F) The date prescribed for the commencement of oral 
testimony pursuant to a civil Beha. hl demand issued 
under this section shall be a date which is not less than 
seven days after the date on which demand is received, 
unless the Attorney General or an Assistant Attorney Gen- 
eral designated by the Attorney General determines that 
exceptional circumstances are present which warrant the 
commencement of such testimony within a lesser period of 
time. 

“(G) The Attorney General shall not authorize the issu- 
ance under this section of more than one civil investigative 
demand for oral testimony by the same frei unless the 
person requests otherwise or unless the Attorney General, 
after investigation, notifies that person in writing that an 
additional demand for oral testimony is necessary. The 
Attorney General may not, notwithstanding section 510 of 
title 28, authorize the performance, by any other officer, 
employee, or agency, of any function vested in the Attorney 
General under this sub ph. 


“(b) PROTECTED MATERIAL OR INFORMATION.— 


“(1) IN GENERAL.—A civil investigative demand issued under 
subsection (a) may not require the production of any documen- 
tary material, the submission of any answers to written inter- 
rogatories, or the giving of any oral bese if such material, 
answers, or testimony would be protec from disclosure 


under— 

“(A) the standards applicable to subpoenas or subpoenas 
duces tecum issued by a court of the United States to aid in 
a d jury investigation; or 

‘(B) the standards applicable to discovery requests under 
the Federal Rules of Civil Procedure, to the extent that the 
application of such standards to any such demand is appro- 
priate and consistent with the provisions and purposes of 
this section. 

“(2) EFFECT ON OTHER ORDERS, RULES, AND LAWs.—Any such 
demand which is an express demand for any product of discov- 
ery supersedes any inconsistent order, rule, or provision of law 
(other than this section) preventing or et disclosure of 
such product of discovery to any person. Disclosure of any 
product of discovery pursuant to any such express demand does 
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not constitute a waiver of any right or privilege which the 
person making such disclosure may be entitled to invoke to 
resist discovery of trial preparation materials. 
“(c) SERVICE; JURISDICTION.— 
“(1) By WHOM SERVED.—Any civil investigative demand issued 
under subsection (a) may be served by a false claims law inves- 
tigator, or by a United States marshal or a deputy marshal, at 
any place within the territorial jurisdiction of any court of the 
United States. 
“(2) SERVICE IN FOREIGN COUNTRIES.—Any such demand or 
any petition filed under subsection (j) may be served upon any 
person who is not found within the territorial jurisdiction of any 
court of the United States in such manner as the Federal Rules 
of Civil Procedure prescribe for service in a foreign country. To 28 USC app. 
the extent that the courts of the United States can assert District 
jurisdiction over any such person consistent with due process, ©!¥mbia. 
the United States District Court for the District of Columbia 
shall have the same jurisdiction to take any action respecting 
compliance with this section by any such person that such court 
would have if such person were personally within the jurisdic- 
tion of such court. 
“(d) Service Upon Lecau Entities AND NaturAL PERsONSs.— 
(1) LeGaL EntiTIEs.—Service of any civil investigative 
demand issued under subsection (a) or of any petition filed 
under subsection (j) may be made upon a partnership, corpora- 
tion, association, or other legal entity by— 
“(A) delivering an executed copy. of such demand or 
petition to any partner, executive officer, managing agent, 


or general agent of the partnership, co -eiparie associa- 
tion, or entity, or to any agent authori g Bae intment 
or by law to receive service of process on of such 


partnership, corporation, association, or entity; 
“(B) delivering an executed copy of such demand or peti- 
tion to the principal office or place of business of the 
partnership, corporation, association, or entity; or 
“(C) depositing an executed cory of ee of such seend or peti- Mail. 
tion in the United States mails red or certified 
mail, with a return receipt Feoneatnd: sat eiivesoed to such 
partnership, corporation, association, or entity at its prin- 
cipal office or place of business. 
“(2) NATURAL PERSONS.—Service of any such demand or peti- 
tion may be made upon any natural person by— 
“(A) delivering an executed copy of such demand or 
petition to the person; or 
“(B) depositing an executed copy of such demand or Mail. 
petition in the United States mails by reaieaged or certified 
mail, with a return reves requested, addressed to the 
person at the person’s residence or principal office or place 
of business. 
‘“(e) Proor or Service.—A verified return by the individual serv- 
ing any civil investigative demand issued under subsection (a) or any 
petition filed under subsection (j) setting forth the manner of suc 
service shall be proof of such service. In the case of service by Mail. 
registered or certified mail, such return shall be accompanied by the 
return post office receipt of delivery of such demand. 
“(f) DOCUMENTARY MATERIAL.— 
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Contracts. 


Naturalized 
persons. 


Records. 


“(1) Sworn CERTIFICATES.—The production of documentary 
material in response to a civil investigative demand served 
under this section shall be made under a sworn certificate, in 
such form as the demand designates, by— 

“(A) in the case of a natural person, the person to whom 
the demand is directed, or 

“(B) in the case of a person other than a natural person, a 
person having knowledge of the facts and circumstances 
relating to such production and authorized to act on behalf 
of such person. 

The certificate shall state that all of the documentary material 
required by the demand and in the possession, custody, or 
control of the person to whom the demand is directed has been 
produced and made available to the false claims law investiga- 
tor identified in the demand. 

“(2) PRODUCTION OF MATERIALS.—Any person upon whom any 
civil investigative demand for the production of documenta 
material has been served under this section shall make suc 
material available for inspection and copying to the false claims 
law investigator identified in such demand at the principal 
pore of business of such person, or at such other place as the 
alse claims law investigator and the person thereafter may 
agree and prescribe in Labfonin or as the court may direct under 
subsection (j\(1). Such material shall be made so available on the 

return date specified in such demand, or on such later date as 
the false claims law investigator may prescribe in writing. Such 
person may, upon written agreement between the person and 
the false claims law investigator, substitute copies for originals 
of all or any part of such material. 

“(g) INTERROGATORIES.—Each entespogatcry in a civil investigative 
demand served under this section s be answered separately and 
fully in writing under oath and shall be submitted under a sworn 
certificate, in such form as the demand designates, by— 

“(1) in the case of a natural person, the person to whom the 
demand is directed, or 

“(2) in the case of a person other than a natural person, the 
person or persons responsible for answering each interrogatory. 

If any interrogatory is objected to, the reasons for the objection shall 
be stated in the certificate instead of an answer. The certificate shall 
state that all information required by the demand and in the 
ion, custody, control, or knowledge of the person to whom the 
mand is directed has been submitted. To the extent that any 
information is not furnished, the information shall be identified and 
reasons set forth with particularity regarding the reasons why the 
information was not furnished. 

“(h) ORAL EXAMINATIONS.— 

“(1) ProcepurEs.—The examination of any person pursuant 
to a civil investigative demand for oral testimony served under 
this section shall be taken before an officer authorized to admin- 
ister oaths and affirmations by the laws of the United States or 
of the place where the examination is held. The officer before 
whom the testimony is to be taken shall put the witness on oath 
or affirmation and shall, personally or by someone acting under 
the direction of the officer and in the officer’s presence, record 
the testimony of the witness. The testimony shall be taken 
stenographically and shall be transcribed. When the testimony 
is fully transcribed, the officer before whom the testimony is 
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taken shall promptly transmit a copy of the transcript of the 
testimony to the custodian. This cisction shall not preclude 
the taking of scare ~ 4 by any means authorized by, and in a 
manner consistent with, the Federal Rules of Civil Procedure. 28 USC app. 

“(2) PERSONS PRESENT.—The false claims law investigator 
conducting the examination shall exclude from the place where 
the examination is held all persons except the person giving the 
testimony, the attorney for and any other representative of the 
person giving the testimony, the attorney for the Government, 
any person who may be agreed upon by the attorney for the 
Government and the person giving the testimony, the officer 
before whom the testimony is to be taken, and any stenographer 
taking such testimony. 

“(3) WHERE TESTIMONY TAKEN.—The oral testimony of any 
person taken pursuant to a civil investigative demand serv 
under this section shall be taken in the judicial district of the 
United States within which such person resides, is found, or 
transacts business, or in such other place as may be 
upon by the false claims law investigator conducting the exam- 
ination and such person. 

(4) TRANSCRIPT OF TESTIMONY.—When the testimony is fully 
transcribed, the false claims law investigator or the officer 
before whom the testimony is taken afford the witness, 
who may be accompanied by counsel, a reasonable opportunity 
to examine and read the transcript, unless such examination 
and reading are waived by the witness. Any changes in form or 
substance which the witness desires to make shall be entered 
and identified upon the transcript by the officer or the false 
claims law investigator, with a statement of the reasons given 
by oe witness for making such changes. The transcript shall 
then be signed by the witness, unless the witness in writing 
waives the signing, is ill, cannot be found, or refuses to sign. If Records. 
the transcript is not signed by the witness within 30 days after 
being afforded a reasonable opportunity to examine it, the 
officer or the false claims law investigator shall sign it and state 
on the record the fact of the waiver, illness, nce of the 
witness, or the refusal to sign, together with the reasons, if any, 
given therefor. 

“(5) CERTIFICATION AND DELIVERY TO CUSTODIAN.—The officer Mail. 
before whom the testimony is taken shall certify on the tran- 
script that the witness was sworn by the officer and that the 
transcript is a true record of the testimony given by the witness, 
and the officer or false claims law investigator shall promptly 
deliver the transcript, or send the transcript by registered or 
certified mail, to the custodian. 

(6) FURNISHING OR INSPECTION OF TRANSCRIPT BY WITNESS.— 
Upon payment of reasonable charges therefor, the false claims 
law investigator shall furnish a copy of the transcript to the 
witness only, except that the Attorney General, the Deputy 
Attorney General, or an Assistant Attorney General may, for 
good cause, limit such witness to inspection of the official 
transcript of the witness’ testimony. 

“(7) CONDUCT OF ORAL TESTIMONY.—(A) Any person compelled 
to apeese for oral testimony under a civil investigative demand 
issued under subsection (a) may be accompanied, represented, 
and advised by counsel. Counsel may advise such person, in Classified 
confidence, with respect to any question asked of such person. information. 
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Records. 


18 USC 6001. 


Regulations. 
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Such person or counsel may object on the record to any ques- 
tion, in whole or in part, and shall hear state for the record 
the reason for the objection. An o —— may be made, re- 
ceived, and entered upon the record when it is claimed that 
such person is entitled to refuse to answer the question on the 
grounds of any a or other legal right or privilege, 
including the privil ege against self-incrimination. Such person 
may not mee tor a to or refuse to answer any question, 
and may not direct] poo through counsel otherwise interrupt the 
oral examination. If such person refuses to answer any question, 
a petition may be filed in the district court of the United States 
under subsection (jX1) for an order compelling such person to 
answer such question. 

“(B) If such person refuses to answer any question on the 
grounds of the privilege against self-incrimination, the testi- 
mony of such person may be compelled in accordance with the 
provisions of part V of title 18. 

“(8) WITNESS FEES AND ALLOWANCES.—Any person appe 
for oral testimony under a civil investigative demand 
under subsection (a) shall be entitled to the same rang cad 
allowances which are paid to witnesses in the district courts of 
the United States. 


(i) CusTtopDIANS OF DocuUMENTS, ANSWERS. 


AND TRANSCRIPTS.— 

“(1) DesiGNaTion.—The Attorney itatels shall designate a 
false ae law investigator to serve as custodian of documen- 
tary material, answers to interrogatories, and transcripts of oral 
testimony received under this section, and shall designate such 
additional false claims law investigators as the Attorney Gen- 
eral determines from time to time to be necessary to serve as 
— to the custodian. 

(2) RESPONSIBILITY FOR MATERIALS; DISCLOSURE.—(A) A false 
claims law investigator who receives any documentary mate- 
rial, answers to interrogatories, or transcripts of oral testimony 
under this section transmit them to the custodian. The 
custodian shall take p are possession of such material, an- 
swers, or transcripts and shall be responsible for the use made 
of them we for the return of documentary material under 


(4). 

“(B) Para the custodian may cause the preparation of such copies 
of such documentary material, answers to interrogatories, or 
transcripts of oral testimony as may be required for official use 
Y any false claims law investigator, or other officer or em- 

oyee of the Department of Justice, who is authorized for such 
use vusdae regulations which the Attorney General shall issue. 
Such material, answers, and transcripts may be used by any 
such authorized false claims law investigator or other officer or 
a in connection with the taking of oral testimony under 
this section. 

“(C) Except as otherwise provided in this subsection, no docu- 
mentary material, answers to interrogatories, or transcripts of 
oral testimony, or copies thereof, while in the possession of the 
custodian, shall be available for examination by any individual 
other than a false claims law investigator or other officer or 
employee of the Department of Justice authorized under 
subparagraph (B). The prohibition in the preceding sentence on 
the availability of material, answers, or transcripts shall not 
apply if consent is given by the person who produced such 
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material, answers, or transcripts, or, in the case of any product 
of discovery produced pursuant to an express demand for such 
material, consent is given by the person from whom the discov- 
ery was obtained. Nothing in this subparagraph is intended to 
prevent disclosure to the Congress, including any committee or 
subcommittee of the Congress, or to any other agency of the 
United States for use by such agency in furtherance of its 
statutory responsibilities. Disclosure of information to any such 
other agency shall be allowed only upon application, made by 
the Attorney General to a United States district court, showing 
substantial need for the use of the information by such agency 
in furtherance of its statutory responsibilities. 

“(D) While in the possession of the custodian and under such 
reasonable terms and conditions as the Attorney General shall 
prescri' 

(i) documentary material and answers to interrogatories 
shall be available for examination by the person who pro- 
duced such material or answers, or by a representative of 
that person authorized by that person to examine such 
material and answers; and 

““(ii) transcripts of oral testimony shall be available for 
examination by the person who produced such testimony, 
or by a representative of that person authorized by that 
ie to examine such transcripts. 

“(3) UsE OF MATERIAL, ANSWERS, OR TRANSCRIPTS IN OTHER 
PROCEEDINGS.—Whenever any attorney of the Department of 
Justice has been designated to appear before any court, grand 
jury, or Federal] agency in any case or proceeding, the custodian 
of any documentary material, answers to interrogatories, or 
transcripts of oral testimony received under this section may 
deliver to such attorney such material, answers, or transcripts 
for official use in connection with any such case or proceeding 
as such attorney determines to be required. Upon the comple- 
tion of any such case or agen, such attorney shall return 
to the custodian any such material, answers, or transcripts so 
delivered which have not passed into the control of such court, 
grand jury, or agency through introduction into the record of 
such case or proceedi 

“(4) CONDITIONS FOR RETURN OF MATERIAL.—If any documen- 
tary material has been produced by any person in the course of 
any false claims law investigation pursuant to a civil investiga- 
tive demand under this section, and— 

“(A) any case or proceeding before the court or grand jury 
arising out of such investigation, or any proceeding before 
Ache agency involving such material, has been com- 
pleted, or 

“(B) no case or proceeding in which such material may be 
used has been commenced within a reasonable time after 
completion of the examination and analysis of all documen- 
tary material and other information assembled in the 
course of such investigation, 

the custodian shall, upon written uest of the person who 
produced such material, return to such person any such mate- 
rial (other than copies furnished to the false claims law inves- 
tigator under subsection (f)(2) or made for the Department of 
Justice under paragraph (2\B)) which has not passed into the 
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control of any court, d jury, or agency through introduction 
into the record of such case or p ing. 

“(5) APPOINTMENT OF SUCCESSOR CUSTODIANS.—In the event of 
the death, disability, or separation from service in the Depart- 
ment of Justice of the custodian of any documentary material, 
answers to interrogatories, or transcripts of oral testimony 
produced pursuant to a civil investigative demand under this 
section, or in the event of the official relief of such custodian 
from responsibility for the custody and control of such material, 
answers, or transcripts, the Attorney General shall promptly— 

“(A) designate another false claims law investigator to 
= as custodian of such material, answers, or transcripts, 
an 


“(B) transmit in writing to the person who produced such 
material, answers, or testimony notice of the identity and 
address of the successor so designated. 

Any person who is designated to be a successor under this 
paragraph shall have, with regard to such material, answers, or 
transcripts, the same duties and responsibilities as were im- 
posed by this section upon that person’s predecessor in office, 
except that the successor shall not be held responsible for any 
default or dereliction which occurred before that designation. 


“(j) JUDICIAL PROCEEDINGS.— 


“(1) PETITION FOR ENFORCEMENT.— Whenever any person fails 
to comply with any civil investigative demand issued under 
subsection (a), or whenever satisfactory copying or reproduction 
of any material requested in such demand cannot be done and 
such person refuses to surrender such material, the Attorney 
General may file, in the district court of the United States for 
any judicial district in which such person resides, is found, or 
transacts business, and serve upon such person a petition for an 
order of such court for the enforcement of the civil investigative 
demand. 

“(2) PETITION TO MODIFY OR SET ASIDE DEMAND.—(A) Any 
person who has received a civil investigative demand issued 
under subsection (a) may file, in the district court of the United 
States for the judicial district within which such pen resides, 
is found, or transacts business, and serve upon the false claims 
law investigator identified in such demand a petition for an 
order of the court to modify or set aside such demand. In the 
case of a petition addressed to an express demand for any 
product of discovery, a petition to modify or set aside suc 
demand may be brought only in the district court of the United 
States for the judicial district in which the proceeding in which 
such discovery was obtained is or was last pending. Any petition 
under this subparagraph must be filed— 

“(i) within 20 days after the date of service of the civil 
investigative demand, or at any time before the return date 
specified in the demand, whichever date is earlier, or 

“(ii) within such longer period as may be prescribed in 
writing by any false claims law investigator identified in 
the demand. 

“(B) The petition shall specify each ground upon which the 
petitioner relies in seeking relief under subparagraph (A), and 
may be based upon any failure of the demand to comply with 
the — of this section or upon any constitutional or other 
legal right or privilege of such person. During the pendency of 
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the petition in the court, the court ae stay, as it deems proper, 
the running of the time allowed for compliance with the 
demand, in whole or in part, except that the person filing the 
petition shall comply with any portions of the demand not 
sought to be modified or set aside. 

(3) PETITION TO MODIFY OR SET ASIDE DEMAND FOR PRODUCT OF 
DISCOVERY.—(A) In the case of any civil investigative demand 
issued under subsection (a) which is an express demand for any 
product of discovery, the person from whom such discovery was 
obtained may file, in the district court of the United States for 
the judicial district in which the proceeding in which such 
discovery was obtained is or was last pending, and serve upon 
any false claims law investigator identified in the demand and 
upon the recipient of the demand, a petition for an order of such 
court to modify or set aside those portions of the demand 
requiring production of any such product of discovery. Any 
petition under this subparagraph must be filed— 

“(i) within 20 days after the date of service of the civil 
investigative demand, or at any time before the return date 
specified in the demand, whichever date is earlier, or 

“(ii) within such longer period as may be prescribed in 
writing by any false claims law investigator identified in 
the demand. 

‘(B) The petition shall specify each ground upon which the 
petitioner relies in seeking relief under subparagraph (A), and 
may be based upon any failure of the portions of the demand 
from which relief is sought to comply with the provisions of this 
section, or upon any constitutional or other legal right or 
privilege of the petitioner. During the pendency of the petition, 
the court may stay, as it deems proper, compliance with the 
demand and the running of the time allowed for compliance 
with the demand. 

“(4) PETITION TO REQUIRE PERFORMANCE BY CUSTODIAN OF 
DuTIES.—At any time during which any custodian is in custody 
or control of any documentary material or answers to interrog- 
atories produced, or transcripts of oral testimony given, by any 
person in compliance with any civil investigative demand issued 
under subsection (a), such person, and in the case of an express 
demand for any product of discovery, the person from whom 
such discovery was obtained, may file, in the district court of 
the United States for the judicial district within which the office 
of such custodian is situated, and serve upon such custodian, a 
petition for an order of such court to require the performance 
by the custodian of any duty imposed upon the custodian by this 
section. 

“(5) JuRISDICTION.—Whenever Suy petit, is filed in an 
district court of the United States er this subsection, suc 
court shall have jurisdiction to hear and determine the matter 
so presented, and to enter such order or orders as may 
— to carry out the provisions of this section. Any final 
order so entered shall be subject to ap’ under section 1291 of 
title 28. Any disobedience of any order entered under this 
— by any court shall be punished as a contempt of the 
court. 

“(6) APPLICABILITY OF FEDERAL RULES OF CIVIL PROCEDURE.— 
The Federal Rules of Civil Procedure shall apply to any petition 28 USC app. 
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under this subsection, to the extent that such rules are not 
inconsistent with the provisions of this section. 

“(k) DiscLosuRE ExemptTion.—Any documentary material, answers 
to written interrogatories, or oral testimony provided under any 
civil investigative demand issued under subsection (a) shall be 
exempt from disclosure under section 552 of title 5. 

“(1) Dertnrrions.—For purposes of this section— 

“(1) the term ‘false claims law’ means— 

Ante, p. 3153. “(A) this section and sections 3729 through 3732; and 

“(B) any Act of Congress enacted after the date of the 
enactment of this section which prohibits, or makes available 
to the United States in any court of the United States any civil 
remedy with respect to, any false claim apni bribery of, or 
corruption of any officer or employee of the United States; 

“(2) the term ‘false claims law investigation’ means any in- 
quiry conducted by any false claims law investigator for the 
purpose of ascertaining whether any person is or has been 
engaged in any violation of a false claims law; 

“(3) the term ‘false claims law investigator’ means any attor- 
ney or investigator employed by the Department of Justice who 
is charged with the duty of enforcing or carrying into effect any 
false claims law, or any officer or employee of the United States 
acting under the direction and supervision of such attorney or 
investigator in connection with a false claims law investigation; 

“(4) the term ‘person’ means any natural person, partnership, 
corporation, association, or other legal entity, including any 
State or political subdivision of a State; 

“(5) the term ‘documentary material’ includes the original or 
any copy of any book, record, report, memorandum, paper, 
communication, tabulation, chart, or other document, or data 
compilations stored in or accessible through computer or other 
information retrieval systems, together with instructions and 
all other materials necessary to use or interpret such data 
compilations, and any product of discovery; 

(6) the term ‘custodian’ means the custodian, or any deputy 
peer designated by the Attorney General under subsection 
(iX1); an 

“(7) the term ‘product of discovery’ includes— 

“(A) the original or duplicate of any deposition, interrog- 
atory, document, thing, result of the inspection of land or 
other property, examination, or admission, which is ob- 
tained by any method of discovery in any judicial or 
administrative proceeding of an adversarial nature; 

“(B) any digest, analysis, selection, compilation, or deriva- 
tion of any item listed in subparagraph (A); and 

“(C) any index or other manner of access to any item 
listed in subparagraph (A).”. 

(b) CLERICAL AMENDMENT.—The table of contents for chapter 37 of 
title 31, United States Code, is amended by adding after the item 
relating to section 3731 the following: 


“3732. False claims jurisdiction. 
“3733. Civil investigative demands.’ 
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SEC. 7. CRIMINAL PENALTIES. 


Section 287 of title 18, United States Code, is amended by striking 
“fined” and all that follows through “both” and inserting “impris- 
oned not more than five years and shall be subject to a fine in the 
amount provided in this title”. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S. 1562 (H.R. 4827): 


HOUSE REPORTS: No. 99-660 accompan H.R. 4827 (Comm. on the Judiciary). 
SENATE REPORTS: No. 99-345 Continn on ee Judiciary). 
pet tener SCOnD, Vol. 132 cae 


ug. 

Sept. 9, AR 4827 poor eme are elle House; proceedings vacated and S. 
562, amended, passed in lieu. 

Oct. 3, Senate concurred in House amendment with an amendment. 

Oct. 7, House concurred in Senate amendment. 
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[S. 2129] 


Risk Retention 
Amendments of 
1986. 


State and local 
fovernments. 
5 USC 3901 

note. 


Public Law 99-563 
99th Congress 
An Act 


To amend the Product Liability Risk Retention Act of 1981 to include coverage of 
other lines of liability insurance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
wee Act may be cited as the “Risk Retention Amendments of 
SEC. 2. REFERENCES IN THE ACT. 


Whenever in this Act an amendment is expressed in terms of an 
amendment to a section, the reference shall be deemed to be a 
reference to the Product Liability Risk Retention Act of 1981 (15 
U.S.C. 3901 et seq.), unless otherwise provided. 


SEC. 3. COVERAGE OFFERED BY RISK RETENTION GROUPS. 


(a) Expansion or Coverace.—Section 2(a) (15 U.S.C. 3901(a)) is 
amended— 

(1) by striking paragraphs (1) and (3); 

(2) by redesignating paragraph (2) as paragraph (1); and 

(3) by inserting after paragraph (1), as so redesignated, the 
following new paragraphs: 

*(2) liability — 

“(A) means legal liability for damages (including costs of 
defense, legal costs and fees, and other claims expenses) 
because of injuries to other persons, damage to their p - 
erty, or other damage or loss to such other persons res 
ing from or arising out of— 

“(i) any business (whether profit or nonprofit), trade, 
product, services (including professional services), 
premises, or operations, or 

“(ii) any activity of any State or local government, or 
any agency or political subdivision thereof; and 

“(B) does not include personal risk liability and an 
emer plover s liability with respect to its employees other than 

al liability under the Federal Employers’ Liability Act 

GeUsC 51 et seq.); 

“(3) ‘personal risk liability’ means liability for damages 
because of injury to any person, damage to property, or other 
loss or ——— resulting from any personal, familial, or house- 
hold responsibilities or activities, rather than from responsibil- 
ities or activities referred to in paragraphs (2A) and (2)(B);”. 

(b) DeFrnrt1ons.—Such section is further amended— 

(1) by striking “‘and” at the end of paragraph (5); 

(2) by conse He as period at the end of paragraph (6) and 
inserting “; and”; 

(3) by adding at ye end thereof the following new paragraph: 
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“(7) ‘hazardous financial condition’ means that, based on its 
present or reasonably antici scape financial condition, a risk 
retention group is unlikely to be able— 

“(A) to meet obligations to policyholders with respect to 
known claims and reasonably anticipated claims; or 
- “(B) to pay other obligations in the normal course of 
usiness.”’. 


SEC. 4. REQUIREMENTS RELATING TO RISK RETENTION GROUPS AND 
PURCHASING GROUPS. 


(a) CHARACTERISTICS OF Risk RETENTION GROUPS AND THEIR MEM- Corporations. 
BERS. —(1) Section 2(a\(4) (15 U.S.C. 3901(a)4)) is amended by striking Business and 
“taxable as a corporation, or as an insurance company, formed : 
under the laws of any State, Bermuda, or the Cayman Islands”. Cayman Islands. 
(2) Subparagraph (A) of such section is amended by striking 
“product liability or pena operations liability risk exposure 
and inserting “liabili 
(8) SuPer which (C) of eh section i is amended to read as follows: 


“(i) is chartered or licensed as a liability insurance 
company under the laws of a State and authorized to 
engage in the business of insurance under the laws of 
such State; or 

“(i) before January 1, 1985, was chartered or licensed 
and authorized to engage in the business of insurance 
under the laws of Bermuda or the Cayman Islands and, 
before such date, had certified to the insurance 
commissioner of at least one State that it satisfied the 
capitalization requirements of such State, except that 
any such group s be considered sad be a risk reten- 
tion group only if it has been yn ay in business 
continuously since such date and only for the purpose 
of continuing to provide insurance to cover product 
liability or completed operations liability (as such 
terms were defined in this section before the date of the 
enactment of the Risk Retention Act of 1986);”. 

(4) Such section is further amended— 
(A) by striking “and” at the end of subparagraph (D); and 
(B) by striking subparagraph (E) and inserting the following 
new sul paragraphs: 
“(E) which— 

“(j) has as its owners only persons who comprise the 
membership of the risk retention group and who are 
provided insurance by such group; or 

“(ii) has as its sole owner an organization which has 


“(1) its members only persons who comprise the 
membership of the risk retention group; and 

“(ID its owners only persons who comprise the 
membership of the risk retention group and who 
are provided insurance by such group; 

“(F) whose members are engaged in businesses or activi- 
ties similar or related with respect to the liability to which 
such members are exposed by virtue of any related, similar, 
or common business, trade, product, services, premises, or 
operations; 
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Business and 
industry. 


Securities. 


Claims. 


“(G) whose activities do not include the provision of 
insurance other than— 

“(i) liability insurance for assuming and spreading all 
or any portion of the similar or related liability expo- 
sure of its group members; an 

“(ii) reinsurance with respect to the similar or 
related liability exposure of any other risk retention 
group (or any member of such other group) which is 
engaged in businesses or activities so that such group 
(or member) meets the requirement described in 
subparagraph (F) for membership in the — retention 
group which provides such reinsurance; and 

“(H) the name of which includes the phrase ‘Risk Reten- 
tion Group’.”’. 

(b) CHaRAcTeRrisTics of PurcHASsING Groups.—Section 2(aX5) (15 
U.S.C. 3901(aX(5)) is amended to read as follows: 
“(5) goes group’ means any group which— 
(A) has as one of its purposes the purchase of liability 
insurance on a group basis; 

“(B) purchases such insurance only for its group members 
and only to cover their similar or related liability exposure, 
as described in subparagraph (C); 

“(C) is composed of members whose businesses or activi- 
ties are similar or related with respect to the liability to 
which members are exposed by virtue of any related, simi- 
lar, or common business, trade, product, services, premises, 
or operations; and 

“(D) is domiciled in any State;’”. 


SEC. 5. CONCERNING SCOPE OF EXEMPTIONS RELATING TO RISK RETEN- 
TION GROUPS. 


(a) IN GeneRAL.—Section 3(b) (15 U.S.C. 3902(b)) is amended to 
read as follows: 
“(b) The exemptions specified in subsection (a) apply to laws 
governing the insurance business pertaining to— 
“(1) liability insurance coverage provided by a risk retention 
group for— 
(A) such group; or 
“(B) any person who is a member of such group; 
“(2) the sale of liability insurance coverage for a risk reten- 
tion group; an 
“(3) the provision of— 
“(A) insurance related services; 
“(B) management, operations, and investment activities; 


or 
“(C) loss control and claims administration (including loss 
control and claims administration services for uninsured 
risks retained by any member of such group); 
for a risk retention group or any member of such group with 
respect to liability for which the group provides insurance.’ 
(b) PLANS OF OPERATION, FEaAsIBILiry STUDIES, AND FINANCIAL 
STaTeMENTS.—Section 3 (15 USC. 3902) is further amended— 
(1) in subsection (aXl)— 
(A) by striking subparagraph (D) and redesignating sub- 
paragraphs (E), pee and (G) as subparagraphs (D), (E), and 
(F), accordingly; an 
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(B) by striking all that follows after “documents or proc- 
ess” in subparagraph (D) (as redesignated) and inserting a 
semicolon; and 

(2) by adding at the end of such section the following new 
subsection: 

“(d) Each risk retention group shall submit— 

“(1) to the insurance commissioner of the State in which it is 
chartered— 

“(A) before it may offer insurance in any State, a plan of 
operation or a feasibility study which includes the 
coverages, deductibles, coverage limits, rates, and rating 
classification systems for each line of insurance the 
aroap intends to offer; and 

“(B) revisions of such plan or study if the group intends to 
offer any additional lines of liability insurance; 

“(2) to the insurance commissioner of each State in which it 
intends to do business, before it may offer insurance in such 
State— 

“(A) a copy of such plan or study (which shall include the 
name of the State in which it is Shartavel and its principal 
place of business); and 

“(B) a copy of any revisions to such plan or study, as 


provided in paragraph (1B) (which include any 
ion ie designation of the State in which it is char- 
te ; an 


“(3) to the insurance commissioner of each State in which it is 
doing business, a copy of the group’s annual financial statement 
submitted to the State in which the group is chartered as an 
insurance company, which statement shall be certified by an 
independent public accountant and contain a statement of opin- 
ion on loss and loss adjustment expense reserves made by— 
“(A) a member of the American Academy of Actuaries, or 
“(B) a qualified loss reserve specialist.”’. 
(c) EXAMINATION OF FINANCIAL ConbITION.—Section 3(aX1XE) (as 15 USC 3902. 
redesignated by subsection (b)) is amended— 
(1) by striking clause (i); 
(2) by redesignating clause (ii) as clause (i); and 
(3) by adding at the end the following new clause: 
“(ii) any such examination shall be coordinated to 
avoid unjustified duplication and unjustified repeti- 
tion;’’. 
(d) ComPLIANCE WitH DELINQUENCY PROCEEDING OrpDERS.—Section 
3(aX1\(F) (as redesignated by subsection (b)) is amended to read as 


follows: 
“(F) comply with a lawful order issued— 

“(i) in a delinquency ab ing commenced by the 
orate pearance commissioner cd t va has vate’ fea 
ing of financial impairment under subparagraph (E); or 

ei) in a volun dissolution proceeding;”. 

(e) AppitionAL State Law REQUIREMENTS.—Section 3(a)(1) (15 
U.S.C. 3902(a\(1)) is further amended by adding at the end the 
following new subparagraphs: 

“(G) comply with any State law regarding deceptive, 
false, or fraudulent acts or practices, except that if the Fraud. 
State seeks an injunction regarding the conduct described 
in this subparagraph, such bre rea must be obtained 


from a court of competent jurisdiction; 
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Post, p. 3175. 


“(H) comply with an injunction issued by a court of 
competent jurisdiction, upon a petition by the State insur- 
ance commissioner alleging that the group is in hazardous 
financial condition or is financially impaired; an 

“() provide the following notice, in 10-point type, in any 
insurance policy issued by such group: 


“ ‘NOTICE 


“This policy is issued by your risk retention group. Your risk 
retention group may not be subject to all of the insurance laws and 
regulations of your State. State insurance insolvency guaranty 
funds are not available for your risk retention group.’ ”’. 


SEC. 6. ADDITIONAL REQUIREMENTS RELATING TO PURCHASING GROUPS. 


Section 4 (15 U.S.C. 3903) is amended by adding at the end the 
following new subsections: 

“(d\(1) A purchasing group which intends to do business in any 
State shall furnish notice of such intention to the insurance commis- 
sioner of such State. Such notice— 

“(A) shall identify the State in which such group is domiciled; 
“(B) shall specify the lines and classifications of liability 
insurance which the purchasing group intends to purchase; 
“(C) shall identify the insurance company from which the 
group intends to purchase insurance and the domicile of such 


company; ana 
“(D)s identify the principal place of business of the group. 

“(2) Such purchasing group shall notify the commissioner of any 
such State as to any subsequent changes in any of the items 
provided in such notice. 

“(e) A purchasing group shall ister with and designate the 
State insurance commissioner of each State in which it does busi- 
ness as its agent solely for the purpose of receiving service of legal 
documents or process, except that such requirement shall not apply 
in the case of a pee group— 

“(1) which— 

“(A) was domiciled before April 1, 1986; and 
“(B) is domiciled on and after the date of the enactment 
of this Act; 
in any State of the United States; 

“(2) which— 

“(A) before the date of the enactment of this Act, pur- 
chased insurance from an insurance carrier licensed in any 
State; and 

“(B) since such date of enactment, purchases its insur- 
ance from an insurance carrier licensed in any State; 

“(3) which was a purchasing group under the requirements of 
this Act before the date of the enactment of the Risk Retention 
Amendments of 1986; and 

(4) as long as such group does not purchase insurance that 
was not authorized for pu of an exemption under this Act 
as in effect before the date of the enactment of the Risk 
Retention Amendments of 1986. 

“(f) A purchasing group may not purchase insurance from a risk 
retention group that is not chartered in a State or from an insurer 
not admitted in the State in which the purchasing group is located, 
unless the purchase is effected through a licensed agent or broker 
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ane pursuant to the surplus lines laws and regulations of such 
te.””. 


SEC. 7. CONCERNING AUTHORITY OF STATES TO ENJOIN CERTAIN CON- 
DUCT. 


. Section 3 (15 U.S.C. 3902), as amended by section 5(b) of this Act, is 

further amended by adding at the end the following new subsection: 

“(e) Nothing in this section shall be construed to affect the 
authority of any Federal or State court to enjoin— 

‘() the solicitation or sale of insurance by a risk retention 

group to any person who is not eligible for membership in such 


; or 

“(2) the solicitation or sale of insurance by, or operation of, a 
risk retention group that is in hazardous financial condition or 
is financially impaired.”. 


SEC, 8. ADDITIONAL CLARIFICATION OF PERMISSIBLE-STATE AUTHOR- 
ITY. 


(a) CLARIFICATION oF StaTE AuTHORITY REsPEcTING Risk RETEN- 
TION Groups.—Section 3 (15 U.S.C. 3902), as amended by sections 
5(b) and 7 of this Act, is further amended by adding at the end the 
following new subsections: 

“(f)(1) Subject to the provisions of subsection (a(1G) (relating to 
injunctions) and paragraph (2), nothing in this Act shall be con- 
strued to affect the authority of any State to make use of any of its 
powers to enforce the laws of such State with respect to which a risk 
retention group is not exempt under this Act. 

“(2) If a State seeks an injunction regarding the conduct described 
in paragraphs (1) and (2) of subsection (e), such injunction must be 
obtained from a Federal or State court of competent jurisdiction. 

“(g) Nothing in this Act shall affect the authority of any State to 
bring an action in any Federal or State court. 

“(h) Nothing in this Act shall be construed to affect the authority 
of any State to regulate or prohibit the ownership interest in a risk 
retention group by an insurance company in that State, other than 
in the case of ownership interest in a risk retention group whose 
members are insurance companies.” 

(b) CLARIFICATION OF STATE AUTHORITY RESPECTING PURCHASING 
Groups.—Section 4 (15 U.S.C. 3903), as amended by section 6 of this 
Act, is further amended— 

(1) in subsection (a), by inserting “and section 6” after “‘sec- 
tion’’; and 
(2) by adding at the end the following new subsections: 

“(g) Nothing in this Act shall be construed to affect the authority 
of any State to make use of any of its powers to enforce the laws of 
such State with respect to which a purchasing group is not exempt 
under this Act. 

“(h) Nothing in this Act shall affect the authority of any State to 
bring an action in any Federal or State court.” 

(c) OrHEeR CLARIFICATION.—The Act is further amended by adding 
at the end the following new section: 


“CLARIFICATION CONCERNING PERMISSIBLE STATE AUTHORITY 


“Sec. 6. (a) Nothing in this Act shall be construed to exempt a risk Motor vehicles. 
retention group or purchasing group authorized under this Act from 15 USC 3905. 
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15 USC 3902. 


15 USC 3906. 


15 USC 3901 
note. 


the policy form or coverage requirements of any State motor vehicle 
no-fault or motor vehicle financial responsibility insurance law. 

“(b) The exemptions provided under this Act shall apply only to 
the provision of liability insurance by a risk retention group or the 
purchase of liability insurance by a purchasing group, and nothing 
in this Act shall be construed to permit the provision or purchase of 
any other line of insurance by any such group. 

“(c) The terms of any insurance policy provided by a risk retention 
group or purchased by a purchasing group shall not provide or be 
construed to provide insurance policy coverage prohibited generally 
by State statute or declared unlawful by the highest court of the 
State whose law applies to such policy. 

“(d) Subject to the provisions of section 3(a)(4) relating to discrimi- 
nation, nothing in this Act shall be construed to preempt the 
authority of a State to specify acceptable means of demonstrating 
financial responsibility where the State has required a demonstra- 
tion of financial responsibility as a condition for obtaining a license 
or permit to undertake specified activities. Such means may include 
or exclude insurance coverage obtained from an admitted insurance 
company, an excess lines company, a risk retention group, or any 
other source regardless of whether coverage is obtained directly 
from an insurance company or through a broker, agent, purchasing 
group, or any other person.”. 


SEC. 9. INJUNCTIVE POWERS OF FEDERAL COURTS. 


The Act, as amended by section &(c) of this Act, is further 
amended by adding at the end the following new section: 


“INJUNCTIVE ORDERS ISSUED BY UNITED STATES DISTRICT COURTS 


“Sec. 7. Any district court of the United States may issue an order 
enjoining a risk retention group from soliciting or selling insurance, 
or operating, in any State (or in all States) or in any territory or 
possession of the United States upon a finding of such court that 
such group is in hazardous financial condition. Such order shall be 
binding on such group, its officers, agents, and employees, and on 
any other person acting in active concert with any such officer, 
pet or employee, if such other person has actual notice of such 
order.”’. 


SEC. 10. OVERSIGHT OF IMPLEMENTATION; REPORT TO CONGRESS. 


(a) In GeNERAL.—(1) Not later than September 1, 1987, and not 
later than September 1, 1989, the Secretary of Commerce shall 
uae reports to the Congress concerning implementation of this 


ct. 
(2) Such report shall be based on— 

(A) the Secretary’s consultation with State insurance commis- 
sioners, risk retention groups, purchasing groups, and other 
interested parties; and 

(B) the Sectetary’s analysis of other information available to 
the Secretary. 

(b) CONTENTS OF THE REPoRT.—The report shall describe the Sec- 
retary’s views concerning— 

(1) the contribution of this Act toward resolution of problems 
relating to the unavailability and unaffordability of liability 
insurance; 


PUBLIC LAW 99-563—OCT. 27, 1986 100 STAT. 3177 


(2) the extent to which the structure of regulation and 
preemption established by this Act is satisfactory 

(3) the extent to which, in the im implementation of this Act, the 
public is protected from unsound cial practices and other 
commercial abuses involving risk retention groups and purchas- 
ing groups; ee waar ta 

(4) the causes of any financial difficulties of risk retention 
groups and purchasing groups; 

(5) the extent to which a retention groups and purchasing 
groups have been discriminated against under State laws, prac- 
tices, and procedures contrary to the provisions and underlying 
policy of this Act and the Product Liability Risk Retention Act 
(as amended by this Act); and 

(6) such other comments and conclusions as the Secretary 
deems relevant to assessment of the implementation of this Act. 


SEC. 11, EFFECTIVE DATE; APPLICABILITY. 


(a) GENERAL RuLE.—Subject to subsection (b), this Act shall take 15 USC 3901 
effect on the date of its enactment. note. 
(b) Spectan Rute RecarpinG Feasipitity Stupy.—The provisions 15 USC 3901 
of section 3(d) of the Liability Risk Retention Act of 1986 (as added 
by section 5(b) of this Act), relating to the submission of a feasibility 
study, shall not apply with respect to any line or classification of 
liability insurance which— 
(1) was defined in the Product Liability Risk Retention Act of 
1981 before the date of the enactment of this Act; and 15 USC 3901 
(2) was offered before such date of enactment by any risk ote. 
retention group which has been chartered and operating for not 
less than 3 years before such date of enactment. 
(c) RuLE ReGaArDING PoLLuTion LiaBILity.— 
(1) Section 210 of the Superfund Amendments and Reauthor- 
ization Act of 1986 is amended by inserting “(a)” following Ante, p. 1716. 
“Pollution Liability Insurance” and adding at the end thereof 
the following: 
“(b) For purposes of subsection (a) of this section, the powers and 42 USC 9671 
authorities of States addressed by the Risk Retention Amendments 0°. 
of 1986 are in addition to those of this A 
(2) Nothing in this Act shall be ‘construed, interpreted or 15 USC 3901 
applied to diminish the obligations of any person to establish or note. 
maintain evidence of financial responsibility or otherwise 
comply with any of the requirements of Federal environmental 
laws, including but not limited to the Comprehensive Environ- 
mental Response, ee and Liability Act of 1980 and 42 USC 9601 
the Solid Waste Disposal A e USC eon 


SEC. 12. TECHNICAL AND CONFORMING AMENDMENTS. note. 


(a) IN THE SHort Trrie.—Section 1 (15 U.S.C. 3901, note) is Ante, p. 3170. 
amended to read as follows: 


“SHORT TITLE Liability 
Risk Retention 
“Section 1. This Act may be cited as the ‘Liability Risk Retention Act of 1986. 
Act of 1986’.” 
(b) In Section 2(b).—Section 2(b) (15 U.S.C. 3901(b)) is amended by 
striking “product liability and product liability insurance” and 
inserting “liability, personal risk liability, and insurance”’. 
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(c) In Section 3(aX(1\C).—Section 3(aX1\(C) (15 U.S.C. 3902(a\(1C)) 
is amended by striking “product liability or completed operations”. 
(d) In Section 4(b).—Section 4(b) (15 U.S.C. 3903(b)) is amended— 
(1) in paragraph (1), by striking “product liability or 
completed operations liability insurance, and comprehensive 
general liability ° insurance which includes either of these 
coverages,” ’ and oh tes by erikine insurance”; and 
(2) in paragraph (2). striking “product ‘liability or com- 
pleted operations insurance, and comprehensive general”. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY —S. 2129 (H.R. 5225): 
HOUSE REPORTS: a Beafinis accompanying H.R. 5225 (Comm. on Energy and 


SENATE REPORTS: Ne 99-294 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 132 | (1986 
July 17, considered and Sena‘ 
Sept. 23, H.R. 5225 considered and panied House; proceedings vacated and S. 
129, amended, passed in lieu. 
Oct. 6, Senate concurred in House amendments with an amendment. 
Oct. 9, House concurred in Senate amendment. 
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99th Congress 
An Act 
To amend an Act to add certain lands on the Island of Hawaii to Hawaii Volcanoes Oct. 27, 1986 
National Park, and for other purposes. {S. 2320} 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Real property. 


SECTION 1. ADDITION TO HAWAII VOLCANOES NATIONAL PARK. 


The Act entitled “An Act to add certain lands on the Island of 
Hawaii to the Hawaii National Park, and for other purposes” (52 
Stat. 781; 16 U.S.C. 391b) is amended by adding at the end the 
following new section: 

“Sec. 5. (a) Notwithstanding any other provision of this Act, the Public 
Secretary of the Interior (herei r referred to as the ‘Secretary’) information. 
is authorized to acquire by donation or exchange the land 16 USC 392c. 
and interests therein comprising approximately 5,650 acres and 
identified as tract number 118/22 on the map entitled ‘Rec- 
ommended Land Acquisition’, in the Hawaii Volcanoes National 
Park Land Protection Plan as recommended May 17, 1985, which 
plan shall be on file and available for public inspection in the Office 
of the Director, National Park Service, Department of the Interior, 
Washington, D.C. and the Office of the Superintendent, Hawaii 
Volcanoes National Park, Hawaii. 

“(b) In exercising his authority to acquire the real property re- 
ferred to in subsection (a) by exchange, the Secretary may accept 
title thereto and in exchange therefor he may convey to the grantor 
of such real property title to any United States Government real 
property under his administrative jurisdiction, other than real prop- 
erty within or administered as a part of the National Park System, 
in the State of Hawaii which he determines is suitable for such 
exchange. The values of the properties exchanged shall be approxi- 
poy Bao or if they are not ps pena oay equal, the values 
shall be equalized by the payment of money to the grantor or to the 
Secretary as the circumstances require. In no circumstance shall an 
equalization payment exceed one fourth (25 percent) the appraised 
value of the real property referred to in subsection (a). Any money 
paid to the Secre shall be deposited as miscellaneous receipts in 
the Treasury of the United States. 

“(c) Real property owned by the State of Hawaii or any political 
subdivision thereof may be acquired only by donation or exchange. 

“(d)(1) In order to facilitate the acquisition of the real property 
referred to in subsection (a) by exchange, notwithstanding any other 
provision of law, upon request of the Secretary, the Administrator of 
General Services shall transfer to the Secretary, without reimburse- 
ment, administrative jurisdiction over any excess or surplus United 
States Government real property in the State of Hawaii for purposes 
of) For the enon ofp lend esiceaskanieeliheiientiabet tie 

s or the pur of a land exc wit tate o waii, 
the Secretary Sell consult with the State of Hawaii in the process 
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of identifying suitable exchange lands belonging to the United 
States Government. 

“(3) For the purposes of a land exchange with the State of Hawaii, 
real property owned by the United States Government and selected 
for use in a land exchange shall not be from among those lands 
ceded to the United States Government. 

“(e) The real property acquired by the Secretary pursuant to this 
section shall be administered by the Secretary as part of Hawaii 
Volcanoes National Park, subject to the laws and regulations ap- 
plicable to the Park. 

“(f) There is hereby authorized to be appropriated up to $700,000 
to carry out the purpose of this section.”. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S. 2320: 


HOUSE REPORTS: No. 99-971 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-418 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Sept. 10, considered and passed Senate. 

Oct. 10, considered and passed House. 
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Public Law 99-565 


99th Congress 
An Act 
To establish a Great Basin National Park in the State of Nevada, and for other Oct. 27, 1986 
purposes. [S. 2506] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Great Basin 
National Park 
SHORT TITLE Act of 1986. 
Section 1. This Act may be known as the “Great Basin National 16 USC 410mm 
Park Act of 1986”. note. 
ESTABLISHMENT 


Sec. 2. (a) In order to preserve for the benefit and inspiration of 16 USC 410mm. 
the people a representative segment of the Great Basin of the 
Western United tates possessing outstanding resources and signifi- 
cant geological and scenic values, there is hereby established the 
ie ag National Park (hereinafter in this Act referred to as the 

park’’). 

(b) The park shall consist of approximately seventy-six thousand Public | 
acres, as depicted on the map entitled “Boundary Map, Great Basin information. 
National Park, Nevada,” numbered NA-GB 20,017, and dated Octo- 
ber 1986. The map shall be on file and available for public inspection 
in the offices of the National Park Service, Department of the 
Interior, and the Office of the Superintendent, Great Basin National 
Park, Nevada. 

(c) Within 6 months after the enactment of this Act, the Secretary 
of the Interior (hereinafter in this Act referred to as the “Sec- 
retary’) shall file a legal description of the park designated under 
this section with the Committee on Interior and Insular Affairs of 
the United States House of Representatives and with the Committee 
on Energy and Natural Resources of the United States Senate. Such 
legal description shall have the same force and effect as if included 
in this Act, except that the Secretary may correct clerical and 

operas errors in such legal description and in the map 
refe to in subsection (a). The legal description shall be on file Public _ 
and available for public inspection in the offices of the National information. 
Park Service, Department of the Interior. 

(dX1) The Lehman Caves National Monument, designated on 
January 24, 1922, by Presidential proclamation under the authority 
contained in the Act of June 8, 1906 (34 Stat. 225) is hereby 
abolished and the lands incorporated within the Great Basin Na- 
tional Park. Any reference in any law, map, regulation, document, 
record, or other paper of the United States to such national monu- 

a shall be deemed to be a reference to Great Basin National 
‘ar 

(2) Any funds available for purposes of the national monument 

shall be available for purposes of the park. 
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Conservation. 
ish and fishin, 


30 USC 1001 
note. 


ADMINISTRATION 
Sec. 3. (a) The Secretary shall administer the park in accordance 


&- with this Act and with the provisions of law generally applicable to 


units of the national park system, including the Act entitled ‘An 
Act to establish a National Park Service, and for other purposes,” 
approved August 26, 1916 (39 Stat. 535; 16 U.S.C. 1-4). The Secretary 
shall protect, manage, and administer the park in such manner as to 
conserve and protect the scenery, the natural, geologic, historic, and 
archaeological resources of the park, including fish and wildlife and 
to provide for the public use and enjoyment of the same in such a 
manner as to perpetuate these qualities for future generations. 

(b) The Secretary shall permit fishing on lands and waters under 
his jurisdiction within the park in accordance with the applicable 
laws of the United States and the State of Nevada, except that he 
may designate zones where, and periods when, no fishing may be 
permitted for reasons of public safety. Except in emergencies, any 
regulations prescribing such restrictions relating to fishing, shall be 
put into effect only after consultation with the appropriate State 
agency having jurisdiction over fishing activities. 

(c) r notice and opportunity for public hearing, the rags ae 
shall prepare a management plan for the park. The Secretary shall 
submit such plan to the Committee on Interior and Insular Affairs 
of the United States House of Representatives and with the Commit- 
tee on Energy and Natural Resources of the United States Senate 
within three gous after the enactment of this Act. Such plan may 
be amended from time to time. The plan shall include, but not be 
limited to, provisions related to grazing within the park to the 
extent permitted under subsection (e) and provisions P echaii for 
the appropriate management of fish and wildlife and fishing within 
the park in accordance with subsection (b). Such provisions shall be 
adopted only after consultation with the appropriate State agency 
peri jurisdiction over fish and wildlife. 

(d) Subject to valid existing rights, Federal lands and interests 
therein, within the park, are withdrawn from disposition under the 
avin lands laws and from entry or appropriation under the mining 

ws of the United States, from the operation of the mineral leasi 
laws of the United States, and from operation of the Geothe 
Steam Act of 1970, as amended. 

(e) Subject to such limitations, conditions, or regulations as he 
may prescribe, the Secretary shall permit grazing on lands within 
the park to the same extent as was permitted on such lands as of 
July 1, 1985. Grazing within the park shall be administered by the 
National Park Service. 

(f) At the request of the permittee, or at the initiative of the 
Secretary, negotiations may take place at any time with holders of 
valid existing grazing permits on land within the park, for an 
exchange of all or of their grazing allotments for allotments 
outside the k. No such exchange shall take place if, in the 
opinion of the affected Federal land aca | Pag agency, the 
exchange would result in overgrazing of Federal lands. 

(g) Existing water-related range improvements inside the park 
may be maintained by the Secretary or the persons benefitting from 
them, subject to reasonable regulation by the Secretary. 

(h) Nothing in this Act shall be construed to establish a new 
express or implied reservation to the United States of any water or 
water-related right with respect to the land described in section 2 of 
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this Act: Provided, That the United States shall be entitled to only 
that express or implied reserved water right which may have been 
associated with the initial establishment and withdrawal of Hum- 
boldt National Forest and the Lehman Caves National Monument 
from the public domain with respect to the land described in section 
2 of this Act. No provision of this Act shall be construed as authoriz- 
ing the appropriation of water, except in accordance with the sub- 
stantive and procedural law of the State of Nevada. 

(i) In_ order to encourage unified and cost-effective interpretation 
of the Great Basin physiographic region, the Secretary is authorized 
and encouraged to enter into cooperative agreements with other 
Federal, State, and local public rig ae gcd and agencies providing 
for the interpretation of the Great Basin physiographic region. Suc 
agreements shall include, but not be limited to, authority for the 
Secretary to develop and operate interpretive ‘facilities and pro- 

on lands and waters outside of the boundaries of such park, 
with the concurrence of the owner or administrator thereof. 


ACQUISITION OF LAND 


Sec. 4. (a) The Secre may acquire land or interests in land 
within the boundaries of the park by donation, purchase with 
donated or appropriated “funds, or exchange, but no such lands or 
interests therein may be acquired without the consent of the owner 
thereof. Lands owned by the State of Nevada or any political 
subdivision thereof may be acquired only by donation or exchange. 
(b) Lands and waters, fe interests therein, within the boundaries 
of the — which were administered by the Forest Service, United 
States Department of Saleted te shed to the date of enactment . 


AUTHORIZATION OF APPROPRIATIONS 


5. (a) Not more than $800,000 are authorized to be appro- 
cee for development of the park. 
(b) Not more than $200,000 are authorized to be appropriated for 
acquisition of lands and interests in land within the park. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S. 2506: 


SENATE REPORTS: No. 99-458 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (19886): 
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Public Law 99-566 
99th Congress 


_ Oct. 27, 1986 
(S. 2750) 


An Act 


To establish a property tax fund for the Houlton Band of Maliseet Indians in 
furtherance of the Maine Indian Claims Settlement Act of 1980, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 


Houlton Band of | United States of America in Congress assembled, That this Act may 
Maliseet Indians be cited as the “Houlton Band of Maliseet Indians Supplementary 
oe ail Claims Settlement Act of 1986”. 


ms 
Settlement Act 
of 1986. 

25 USC 1724 
note. 

25 USC 1724 
note, 


DEFINITIONS 


Sec. 2. For purposes of this Act— 


(1) The term “Houlton Band Tax Fund” means the fund 
established under section 3. 

(2) The term “Houlton Band trust land” means land or natu- 
ral resources acquired by the Secretary of the Interior and held 
in trust by the United States for the benefit of the Houlton 
Band of Maliseet Indians in accordance with section 5(d) of the 
Maine Indian Claims Settlement Act of 1980 (25 U.S.C. 1724(d); 
94 Stat. 1789). 

(3) The term “amended Maine Implementing Act’’ means the 
Maine Implementing Act (defined in section 3(e) of the Maine 
Indian Claims Settlement Act of 1980 (25 U.S.C. 1722(e); 94 Stat. 
1787)) as amended by— 

(A) the “Act to amend the Maine Implementing Act with 
respect to the Houlton Band of Maliseet Indians’, enacted 
age _ of Maine in chapter 675 of the Public Laws of 

,an 
a ae State of Maine in chapter 672 of the Public Laws 
0 i 

(4) The term “Secretary” means the Secretary of the Interior. 

(5) The term “Houlton Band of Maliseet Indians” has the 
meaning given to such term by section 3(a) of the Maine Indian 
Claims Settlement Act of 1980 (25 U.S.C. 1722(a)). 


HOULTON BAND TAX FUND 


25 USC 1724 Sec. 3. (a) There is hereby established in the United States 

note. Treasury a fund to be known as the Houlton Band Tax Fund in 
pers reo be deposited $200,000 in accordance with the provisions 
of this Act. 


(bX1) Income accrued on the land acquisition fund established for 


the Houlton Band of Maliseet Indians pursuant to subsections (c) 
and (d)(1) of section 5 of the Maine Indian Claims Settlement Act of 
1980 (25 U.S.C. 1724; 94 Stat. 1789) shall be transferred to the 
Houlton Band Tax Fund. No transfer shall be made under this 
subsection if such transfer would diminish such land acquisition 
fund to a balance of less than $900,000. 
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(2) Whenever funds are transferred to the Houlton Band Tax Federal 
Fund pursuant to paragraph (1), the Secretary shall publish notice es rose 
of such transfer in the Federal Register. Such notice shall specify °"?"°*" 
when the full amount of $200,000 has been transferred to the 
Houlton Band Tax Fund. 

(c) The Secretary shall manage the Houlton Band Tax Fund in 
accordance with the first section of the Act of June 24, 1938 (25 
U.S.C. 162a), and shall utilize the principal and interest of such 
Fund only as provided in subsection (d) and for no other purpose. 

(d) Notwithstanding the provisions of section 3727 of title 31, Claims. 
United States Code, the Secretary shall pay out of the Houlton Band 
Tax Fund all valid claims for taxes, payments in lieu of property 
taxes, and fees, together with any interest and penalties thereon— 

(1) for which the Houlton Band of Maliseet Indians are deter- 
mined to be liable under the terms of section 6208-A(2) of the 
amended Maine Implementing Act, 

(2) which are final and not subject to further administrative 
or judicial review, and 

(3) which have been certified by the Commissioner of Finance 
and Administration of the State of Maine as valid claims 
(within the meaning of section 6208-A(2) of the amended Maine 
Implementing Act) that meet the requirements of this 


su ion. 
(e) Notwithstanding any other provision of law, if— 
(1) the Houlton Band of Maliseet Indians is liable to the State 
of Maine or any county, district, municipality, city, town, vil- 
lage, plantation, or any other political subdivision thereof for 
any tax, payment in lieu of property tax, or fees, together with 
any interest or penalties thereon, and 
(2) there are insufficient funds in the Houlton Band Tax Fund 
to pay such tax, yaw or fee (together with any interest or 
penalties thereon) i in full 
the Sacteney shall be paid by the Houlton Band of Maliseet Indians 
only from income-producing property owned by such Band which is 
not held in trust for such Band by the United yee; and such Band 
shall not be required to pay such tax, payment, or fee (or any 
interest or penalty thereon) from any other source. 

(f) The Secretary shall, after consultation with the Commissioner Maine. 
of Finance and Administration of the State of Maine and the 
Houlton Band of Maliseet Indians, prescribe written procedures 
governing the filing and payment of claims under this section and 
section 6208-A of the the amended Maine Implementing Act. 


HOULTON BAND TRUST LAND 


Sec. 4. (a) Subject to ear provisions of section 3 of this Act, the Maine. 
is authorized and directed to expend, at the request of the Natural 

Houlton Band of Maliseet Indians, the principal of, and income 55 °tjsc 1724 
accruing on, the land acquisition fund established for such Band note. 
under subsections (c) and (dX1) of section 5 of the Maine Indian 
Claims Settlement Act of 1980 (25 U.S.C. 1724; 94 Stat. 1789) for the 
purposes of acquiring land or natural resources for such Band and 
for no other purpose. Land or natural resources so acquired within 
the State of Maine for such Band shall be held in trust by the 
United States for the benefit of such Band. 
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(bX1) Land or natural resources acquired with funds expended 
under the authority of subsection (a) and held in trust for the benefit 
of the Houlton Band of Maliseet Indians may be alienated only by— 

(A) takings for public use pursuant to the laws of the State of 
Maine as provided in subsection (c), 
i (B) takings for public use pursuant to the laws of the United 
tates, 


(C) transfers authorized by section 5(gX3) of the Maine Indian 
Claims Settlement Act of 1980 (25 U.S.C. 1724(g)(3); 94 Stat. 
1791), or 

(D) transfers made pursuant to an Act or joint resolution of 


Congress. 
All other transfers of land or natural resources acquired with funds 
expended under the authority of subsection (a) and held in trust for 
the benefit of such Band shall be void ab initio and without any 
validity in law or equity. 

(2) The provisions of paragraph (1) shall not prohibit or limit 
transfers of individual use assignments of land or natural resources 
from one member of the Houlton Band of Maliseet Indians to 
another member of such Band. 

(cX1) Land or natural resources acquired with funds expended 
under the authority of subsection (a) and held in trust for the benefit 
of the Houlton Band of Maliseet Indians may be condemned for 
public purposes by the State of Maine, or any political subdivision 
thereof, only upon such terms and conditions as shall be 
upon in writing between the State and such Band after the date of 
enactment of this Act. 

(2) The consent of the United States is hereby given to the State of 
Maine to further amend the amended Maine Implementing Act for 
the purpose of embodying the agreement described in paragraph (1). 

(dX1) Lands and natural resources may be acquired by the Sec- 
retary for the Houlton Band of Maliseet Indians only if the 
Secretary has, at any time prior to such acquisition— 

(A) transmitted a letter to the Secretary of State of the State 
of Maine stating that the Houlton Band Tax Fund contains 
$200,000, and 

(B) provided the Secretary of State of the State of Maine with 
a copy of the procedures for filing and payment of claims 
prescribed under section 3(f. 

(2XA) No land or natural resources may be acquired by the 
Secretary for the Houlton Band of Maliseet Indians until the 
Secretary— 

(i) files with the Secretary of State of the State of Maine a 
certified copy of the deed, contract, or other conveyancé setting 
forth the location and boundaries of the land or natural re- 
sources to be acquired by the Secretary, or 

(ii) files with the Secretary of State of the State of Maine a 
certified copy of any instrument setting forth the location and 
boundaries of the land or natural resources to be acquired. 
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(B) For purposes of subparagraph (A), filing with the Secretary of 
State of the State of Maine may be made by mail and, if such 
method of filing is used, shall be considered to be completed on the 
date on which the document is properly mailed to the Secretary of 
State of the State of Maine. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S. 2750: 


SENATE REPORTS: No. 99-469 (Select Comm. on Indian Affairs). 
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Oct. 10, considered and passed House. 
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Oct. 27, 1986 


[S. 2914] 


15 USC 637. 


15 USC 637 note. 


Contracts. 


Securities. 


Public Law 99-567 
99th Congress 
An Act 
To extend through fiscal year 1988 SBA Pilot Programs under section 8 of the Small 
Business Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. (a) Subparagraph (B) of section 8(aX1) of the Small 
Business Act is amended by striking out “(other than the Depart- 
ment of Defense or any component thereof)”. 

(b) The designation of an agency pursuant to the amendment 
made by subsection (a) shall be made not later than sixty days after 
the date of enactment of this Act. 

Sec. 2. The last sentence of section 8(a\(1) of the Small Business 
Act is amended to read as follows: ‘“‘No contract may be entered into 
under sub ph (B) after September 30, 1988.”. 

Sec. 3. The sentence of section 8(aX2) is amended to read as 
follows: ‘The authority to waive bonds provided in this paragraph 
(2) may not be exercised after September 30, 1988.” 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S. 2914: 


CONGRESSIONAL RECORD, Vol. 132 Gow 
Oct. 9, considered and Sena 
Oct. 14, considered and passed rato 
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Public Law 99-568 
99th Congress ; 
Joint Resolution 
To designate the month of December 1986 as “Made in’ America Month”. ane ee 


Whereas the trade deficit in our country in 1985 reached a record 
level of $148,500,000,000; 

Whereas the 1986 trade deficit is predicted to increase still further: 

Whereas over 1,661,000 jobs have been lost in the manufacturing 
sector since 1972 as a direct result of imports; 

Whereas imports now account for more thah 20 per centum of all 
manufactured products sold in the United States; 

Whereas imports continue to grow at an increasing rate and con- 
stitute a larger and larger percentage of all manufactured goods 
sold in this Nation; 

Whereas the manufacturing sector of the United States economy is 
shrinking dramatically as a result of imports; 

Whereas a continuing flood of imports of manufactured goods could 
permanently reduce the manufacturing capacity of our Nation 
and, as a direct result, threaten our ability to respond to a 
national emergency and make the United States highly vulner- 
able to embargoes of a wide range of products necessary for the 
national defense and the smooth functioning of the national 
economy; 

Whereas there is little awareness of the country of origin of most 
products sold in the United States; and 

Whereas United States consumers should be aware of the impact 
that their purchase decisions could have on their own jobs and the 
economy as a whole: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
month of December 1986, “Made in America Month” and to call 
upon Federal, State, and local government agencies, and the people 
of the United States to observe the month with appropriate pro- 
grams, ceremonies, and activities. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 392: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 


Sept. 12, considered and passed Senate. 
Oct. 10, considered and passed House. 
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Oct. 27, 1986 


[ELR. 4759) 


Intelligence 


Authorization 


Act for Fiscal 
Year 1987. 


boca Law 99-569 
ngress 
An Act 


To authorize appropriations for fiscal year 1987 for intelligence and intelligence- 
related activities of the United States Government, the Intelligence Community 
Staff, and the Centra] Intelligence Agency Retirement and Disability System, and 
for other purposes. 


Be it enacted by the Senate and House a4 Representatives of the 
United States of America in Congress asse That this Act may 
be cited as the “Intelligence Authorization Act for Fiscal Year 1987”. 


TITLE I—INTELLIGENCE ACTIVITIES 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are a authorized to be appropriated for fiscal 
year 1987 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States 
Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 

Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


Sec. 102. (a) The amounts authorized to be appropriated under 
section 101, and the authorized personnel ceilings as of September 
30, 1987, for the conduct of the intelligence and intelligence-related 
activities of the elements listed in such section, are those specified in 
the classified Schedule of Authorizations prepared by the Commit- 
tee of Conference to accompany H.R. 4759 of the Ninety-ninth 
Congress. That Schedule of Authorizations shall be made available 
to the Committees on fog wars werd of the Senate and House of 
Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the executive branch. 

(b) Funds appropriated to the Department of Defense for fiscal 

ear 1987 for intelligence and intelligence-related activities and 
listed under the heading “ADDITIONAL SPECIFICALLY AUTHORIZED 
ACTIvitigs” in the Schedule of Authorizations to which subsection (a) 
refers, shall be considered to be specifically authorized by the 
Congress for such activities for purposes of section 502 of the 
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National Security Act of 1947, notwithstanding the absence of 50 USC 414. 
authorizations of appropriations for such activities in this Act. 
PERSONNEL CEILING ADJUSTMENTS 


Sec. 103. The Director of Central Intelligence may authorize 
employment of civilian personnel in excess of the numbers au- 
thorized for fiscal year 1987 under sections 102 and 202 of this Act 


when he determines that such action is n to the perform- 
ance of important intelligence functions, exce t such number 
may not, for any element of the Intelligence unity, exceed 2 


per centum of the number of civilian personnel authorized under 
such sections for such element. The Director of Central Intelligence 
shall oy, notify the Permanent Select Committee on Intel- 
ligence of the House of Representatives and the Select Committee on 
Intelligence of the Senate whenever he exercises the authority 
granted by this section. 


AUTHORITY FOR THE CONDUCT OF INTELLIGENCE ACTIVITIES 


Sec. 104. The authorization of ay as apa by this Act shall not 
be deemed to constitute authority for conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 


INCREASES IN EMPLOYEE COMPENSATION AND BENEFITS AUTHORIZED BY 
LAW 


Sec. 105. Averopeietions authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be in- 
creased by such additional or supplemental amounts as may be 

ig for increases in such compensation or benefits authorized 
y law. 


RESTRICTION ON SUPPORT FOR MILITARY OR PARAMILITARY OPERATIONS 
IN NICARAGUA 


Sec. 106. Funds available to the Central Intelligence an the 
Department of Defense, or any other agency or entity of the United 
States involved in intelligence activities may be obligated and ex- 

pended during fiscal year 1987 to provide funds, materiel, or other 

assistance to the Nicaraguan democratic resistance to support mili- 

tary or paramilitary operations in Nicaragua only as authorized in 

section 101 and as specified in the classified Schedule of Authoriza- 

tions referred to in section 102, or pursuant to section 502 of the 

National Security Act of 1947, or pursuant to any provision of law 50 USC 414. 
specifically providing such funds, materiel, or assistance. 


RESTRICTION ON INTELLIGENCE AGENCY COOPERATION WITH SOUTH 
AFRICA 


Sec. 107. No agency or entity of the United States involved in 22 USC 5072a. 
intelligence activities may engage in any form of cooperation, direct 
or indirect, with the Government of South Africa, except activities 
which are reasonably designed to facilitate the collection of nec- 
essary intelligence. It is the policy of the United States that no 
agency or entity of the United States involved in intelligence activi- 
ties may provide any intelligence information to the Government of 
South Africa which pertains to a South African internal opposition 
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50 USC 413. 


50 USC 403 note. 


group, movement, organization, or individual. Any change in such 
policy, or the provision of intelligence information contrary to such 
policy, shall be considered a significant anticipated intelligence 
activity for purposes of section 501 of the National Security Act of 


1947 
TITLE II—INTELLIGENCE COMMUNITY STAFF 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. There is authorized to be appropriated for the Intel- 
ligence Community Staff for fiscal year 1987 the sum of $22,000,000. 


AUTHORIZATION OF PERSONNEL END-STRENGTH 


Sec. 202. (a) The Intelligence Community Staff is authorized two 
hundred thirty seven full-time personnel as of September 30, 1987. 
Such personnel of the Intelligence Community Staff may be perma- 
nent employees of the Intelligence Community Staff or personnel 
be from other elements of the United States Government. 

(b) During fiscal year 1987, personnel of the Intelligence Commu- 
nity Staff shall be selected so as to iad ony appropriate representa- 
tion from elements of the United Government engaged in 
intelligence and intelligence-related activities. 

(c) During fiscal year 1987, any officer or employee of the United 
States or a member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 
States Government shall be detailed on a reimbursable basis, except 
that any such officer, employee, or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
performance of temporary functions as required by the Director of 
Central Intelligence. 


INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY 


Sec. 203. During fiscal year 1987, activities and personnel of the 
Intelligence Community Staff shall be subject to the provisions of 
the National Security Act of 1947 (50 U.S.C. 401 et seq.) and the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403a et seq.) in 
the same manner as activities and personnel of the Central Intel- 
ligence Agency. 


TITLE II—CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND RELATED MATTERS 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. There is authorized to be appropriated for the Central 
Intelligence Agency Retirement and Disability Fund for fiscal year 
1987 the sum of $125,800,000. 


SURVIVOR BENEFITS FOR CERTAIN FORMER SPOUSES OF CIA EMPLOYEES 


Sec. 302. (a) Part C of title II of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees is amended by adding 
at the end thereof the following new section: 


PUBLIC LAW 99-569—OCT. 27, 1986 100 STAT. 3193 


“SURVIVOR BENEFITS FOR CERTAIN OTHER FORMER SPOUSES 


“Sec. 224. (a1) Any individual who was a former spouse of a 50 USC 403 note. 
periepent or former participant on November 15, 1982, shall be 
entitled, to the extent of available appropriations, and except to the 
extent such former spouse is disqualified under subsection (b), to a 
survivor annuity equal to 55 per centum of the greater of— 

“(A) the full amount of the icipant’s or former partici- 
t’s annuity, as computed under section 221(a); or 
“(B) the full amount of what such annuity as so computed 
would be if the participant or former participant had not with- 
drawn a lump-sum portion of contributions made with respect 
to such annuity. 

“(2) A survivor annuity payable under this section shall be re- 
duced by an amount equal to the amount of retirement benefits, not 
including benefits under title II of the Social Security Act, received 42 USC 401. 
by the former spouse which are attributable to previous employ- 
ment of such former spouse by the United States. 

“(b) A former spouse shall not be entitled to a survivor annuity 
under this section if— 

“(1) an election has been made with respect to such former 
spouse under section 223; 

“(2) the former spouse remarries before age fifty-five; or 

“(3) the former spouse is less than fifty years of age. 

“(c1) The entitlement of a former spouse to a survivor annuity 
under this section— 

“(A) shall commence— 

“(i) in the case of a former spouse of a participant or 
former participant who is deceased as of the effective date 
of this section, beginning on the later of— 

“(1 the sixtieth day after such date; or 
“(II) the date such former spouse reaches age fifty; 


and 
“(ii) in the case of any other former spouse, beginning on 
the lastest of— 
“(I) the date that the participant or former partici- 
pant to whom the former spouse was married dies; 
“(II the sixtieth day after the effective date of this 
section; or 
ae the date such former spouse reaches age fifty; 


an 
“(B) shall terminate on the last ny ed the month before the 
former spouse’s death or remarriage before attaining age fifty- 


five. 

“(2A) A survivor annuity under this section shall not be payable 
unless fo niger written application is provided to the Director, 
complete with any supporting documentation which the Director 
may = regulation require, within thirty months after the effective 
date of this section. 

“(B) Upon approval of an application provided under subpara- 
graph (A), the appropriate survivor annuity shall be payable to the 
former spouse with respect to all peri before such approval 
during which the former spouse was entitled to such annuity under 

section, but in no event shall a survivor annuity be payable 
under this section with respect to any period before the effective 
date of this section. 

“(d) The Director shall— 
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50 USC 403p. 


5 USC 8901 et 
seq. 


(1) as soon as possible, but not later than sixty days after the 
effective date of this section, issue such regulations as may be 
necessary to carry out this section; and 

“(2) to the maximum extent practicable, and as soon as 
possible, inform each individual who was a former spouse of a 
participant or former participant on November 15, 1982, of my 
rights which such individual may have under this section.’ 

(b) Section 14(a) of the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403n(a)) is amended by inserting “224,” after “222, 223,” 

(c) For fiscal year 1987, not to exceed $500, 000 shall be available 
from amounts appropriated under the authority of section 101(1) of 
this Act for survivor annuities under section 224 of the Central 
Intelligence Agency Retirement Act of 1964 for Certain Employees 
and under the amendment made by subsection (b) of this section. 

(d) The amendments made by this section shall take effect on 
October 1, 1986. 


HEALTH BENEFITS FOR CERTAIN FORMER SPOUSES OF CENTRAL 
INTELLIGENCE AGENCY EMPLOYEES 


Sec. 303. (a) The Central Intelligence Agency Act of 1949 is 
amended by adding at the end a new section as follows: 


“HEALTH BENEFITS FOR CERTAIN FORMER SPOUSES OF CENTRAL 
INTELLIGENCE AGENCY EMPLOYEES 


“Sec. 16. (a) Except as provided in subsection (cl), any 
individual— 

“(1) formerly married to an employee or former employee of 
the Agency, whose marriage was dissolved by divorce or annul- 
ment before May 7, 1985; 

“(2) who, at any time during the eighteen-month period before 
the divorce or annulment became final, was covered under a 
health benefits plan as a member of the family of such em- 
ployee or former employee; an 

“(3) who was married to such employee for not less than ten 
ype during periods of service by such employee with the 

ey at least five years of which were spent outside the 

United States by both the employee and the former spouse, 

is eligible for coverage under a health benefits plan in accordance 
with the provisions of this section. 

“(bX1) Any individual eligible for coverage under subsection (a) 
may enroll in a health benefits plan for self alone or for self and 
family if, before the expiration of the six-month period beginning on 
the effective date of this section, and in accordance with such 
procedures as the Director of the Office of Personnel Management 
shall by regulation prescribe, such individual— 

‘(A) files an election for such enrollment; and 

“(B) arranges to pay currently into the Employees Health 
Benefits Fund under section 8909 of title 5, United States Code, 
an amount equal to the sum of the employee and agency 
contributions payable in the case of an employee enrolled under 
chapter 89 of such title in the same health benefits plan and 
with the same level of benefits. 

“(2) The Director of Central Intelligence shall, as soon as possible, 
take all steps practicable— 
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“(A) to determine the identity and current address of each 
former spouse eligible for coverage under subsection (a); and 

“(B) to notify each such former spouse of that individual's 
rights under this section. 

“(3) The Director of the Office of Personnel Management, upon 
notification by the Director of Central Intelligence, shall waive the 
six-month limitation set forth in paragraph (1) in any case in which 
the Director of Central Intelligence determines that the cir- 
cumstances so warrant. 

“(c(1) Any former spouse who remarries before age fifty-five is not 
eligible to make an election under subsection (b)(1). 

“(2) Any former spouse enrolled in a health benefits plan pursu- 
ant to an election under subsection (bX1) may continue the enroll- 
ment under the conditions of eligibility which the Director of the 
Office of Personnel Management shall by regulation prescribe, 
except that any former spouse who remarries before age fifty-five 
shall not be eligible for continued enrollment under this section 
after the end of the thirty-one-day period beginning on the date of 


remarriage. 
“(d) No individual may be covered by a health benefits plan under 

this section during any period in which such individual is enrolled 

in a health ben me under any other authority, nor may any 

individual be covered under more than one enrollment under this 

section. 
“(e) For purposes of this section the term ‘health benefits plan’ 

means an approved health benefits plan under chapter 89 of title 5, 5 USC 8901 et 


United States Code.”. seq. 
(b) The amendment made by this section shall take effect on 50 USC 403p 
October 1, 1986. note. 


TITLE IV—COUNTERINTELLIGENCE AND SECURITY 
COUNTERINTELLIGENCE OFFICIAL VISITOR EXCHANGES 


Sec. 401. (a) Chapter 33 of title 28, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 539. Counterintelligence official reception and representation 28 USC 539. 
expenses 

“The Director of the Federal Bureau of Investigation may use 
funds available to the Federal Bureau of Investigation for counter- 
intelligence aecgrane to pay the expenses of hosting foreign officials 
in the United States under the auspices of the Federal Bureau of 
Investigation for consultation on counterintelligence matters.’’. 

(b) The table of contents for chapter 33 of title 28, United States 
Code, is amended by adding at the end thereof the following: 


“539. Counterintelligence official reception and representation expenses.”’. 


(c) Chapter 4 of title 10, United States Code, is amended by adding 
at the end thereof the following new section: 


“§ 140a. Counterintelligence official reception and representation 10 USC 140a. 
expenses 
“The Secretary of Defense may use funds available to the Depart- 
ment of Defense for counterintelligence programs to pay the ex- 
penses of hosting foreign officials in the United States under the 
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10 USC 140b. 


auspices of the Department of Defense for consultation on counter- 
intelligence ma 

(d) The table of contents for chapter 4 of title 10, United States 
Code, is amended by adding at the end thereof the following: 


“140a. Counterintelligence official reception and representation expenses.”’. 


FBI ACCESS TO STATE AND LOCAL CRIMINAL RECORDS FOR SECURITY 
CLEARANCES 


~ 402. (a) Section 9101 of title 5, United States Code, is amended 
as follows: 

(1) in paragraph (1) of subsection (b) by striking ‘ ‘or’ after 
“Office of Personnel Management,”, by inserting “or the < 
eral Bureau of Investigation,” after “the Central Intelli 
Agency,”, and by striking “department, office or agency’ and 
inserting in lieu thereof “department, office, agency or bureau”; 

(2) in subparagraph (8A) of subsection (b) by striking “oy” 
after “Office of Personnel Management,” by inserting “, or the 
Federal Bureau of Investigation’ after “the Central Intelligence 
Agency”, by striking * ‘department, office or agency’’ and insert- 
ing in lieu thereof ‘ department, office, agency, or bureau”, and 
by striking “department, office, or agency.” and inserting in 
lieu thereof “department, office, agency, or bureau.’ 

(3) in subparagraph (3)\B) of subsection (b) by striking “or” 
after “Office of Personnel Management,” and by inserting “, or 
the Federal range of Investigation” after “the Central Intel- 
ligence Agency”; 

(4) in subsection ( (c) by striking “or” after “Office of Personnel 
Management,” and by inserting “, or the Federal Bureau of 
Investigation” after “the Central Intelligence Agency”. 

(b) Section 803(a) of the Intelligence Authorization Act for fiscal 
year 1986 (Public Law 99-169) is amended by stri “and” after 

‘Office of Personnel Management,” and by inserting ‘‘and the Fed- 
ren Bureau of Investigation,” after “the Central Intelligence 
ncy,”’. 

(c) The amendments made by this section shall become effective 
with respect to any inquiry which begins after the date of enactment 
of this Act conducted by the Federal Bureau of Investigation for 

purposes apne in paragraph (bX1) of section 9101 of title 5, 
United States Cod 


PERMANENT EXTENSION OF DOD AUTHORITY TO USE PROCEEDS FROM 
COUNTERINTELLIGENCE OPERATIONS 


Sec. 403. (a) Chapter 4 of title 10, United States Code, as amended 
by section 401(c) of this Act, is further amended by adding at the end 
thereof the following new section: 


“§ 140b. Authority to use proceeds from counterintelligence oper- 
ations of the military departments 


“(a) The Secretary of Defense may authorize, without regard to 
the provisions of section 3302 of title 31, United States Code, use of 
proceeds from counterintelligence operations conducted by com 
nents of the military departments to offset necessary and reasonable 
expenses, not otherwise prohibited by law, incurred in such oper- 
ations, and to make exceptional performance awards to personnel 
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involved in such operations, if use of appropriated funds to meet 
such expenses or to make such awards would not be practicable. 

“(b) As soon as the net proceeds from such counterintelligence 
operations are no longer n for the conduct of those oper- 
ations, such proceeds shall be deposited into the Treasury as 
miscellaneous receipts. 

“(c) The Socelary of Defense shall establish policies and proce- 
dures to govern acquisition, use, management, and disposition of 
proceeds from counterintelligence operations conducted by compo- 
nents of the military departments, including effective internal sys- 
tems of accounting and administrative controls.”. 

(b) The table of contents for chapter 4 of title 10, United States 
Code, as amended by section 401(d) of this Act, is further amended 
by adding at the end thereof the following: 


“140b. Authority to use proceeds from counterintelligence operations of the military 
departments.” 


FEDERAL BUREAU OF INVESTIGATION COUNTERINTELLIGENCE ACCESS TO 
FINANCIAL RECORDS OF AGENTS OF FOREIGN POWERS 


Sec. 404. Section 1114(a) of the Right to Financial Privacy Act of 
1978 (12 U.S.C. bot x amended by adding at the end thereof the 


meee new Re ea 
aN institutions, and officers, employees, and 
coe ap ry shall comply with a request for a customer’s or 
entity’s financial records made pursuant to this subsection by 
the Federal Bureau of Investigation when the Director of the 
Federal Bureau of Investigation (or the Director’s designee) 
certifies in writing to the financial institution that such records 
are sought for foreign counterintelligence purposes and that 
there are specific and articulable facts giving reason to believe 
that the customer or entity whose records are sought is a 
foreign power or an agent of a ai power as defined in 
section 101 of the Foreign Intelligence Surveillance Act of 1978 

(50 U.S.C. 1801). 

“(B) The Federal Bureau of Leontine may disseminate 
information obtained pursuant to this paragraph only as pro- 
vided in guidelines approved by the ikcrney neral for for- 
eign intelligence collection and foreign counterintelligence 
investigations conducted by the Federal Bureau of Investiga- 
tion, and, with respect to dissemination to an agency of the 
United States, only if such information is clearly relevant to the 
authorized responsibilities of such agency 

“(C) On a semiannual basis the Attorney General shall fully 
inform the Permanent Select Committee on Intelligence of the 
House of Representatives and the Select Committee on Intel- 
sgenee of she, Donate concerning all requests made pursuant to 
thi ’ 

“(D) No financial institution, or officer, employee, or agent of 
such institution, shall disclose to any person that the Federal 
Bureau of Investigation has sought or obtained access to a 
customer’s or entity’s financial records under this paragraph.”’. 
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TITLE V—ADMINISTRATIVE AUTHORITIES RELATING TO 
INTELLIGENCE PERSONNEL 


DEFENSE INTELLIGENCE AGENCY CIVILIAN MEDICAL EVACUATION 
BENEFIT 


at ety poeta Sr st of title 10, a as tar ena, _ ha 
insertin, after “paragrap ’ and after 
(22 USC. 4081 (2), &) ia tay 


ONE YEAR EXTENSION OF DEFENSE INTELLIGENCE AGENCY SPECIAL 
TERMINATION AUTHORITY 


Sec. 502. Paragraph 1604(e)(1) of title » United States Code, is 
amended by striking “fiscal years 1985 and 1986” and inserting in 
lieu thereof “‘fiscal years 1986 and 1987”. 


ACCEPTANCE OF DIRECTOR OF CENTRAL INTELLIGENCE AWARDS BY 
MILITARY INTELLIGENCE PERSONNEL 


Sec. 503. Section 402 of the Intelligence Authorization Act for 
Fiscal Year 1984 (Public Law 98-215) is amended by adding at the 
end thereof the following: 

“(c) During fiscal year 1987, the Director of Central Intelligence 
may exercise the authority granted in section 4503(2) of title 5, 
United States Code, with respect to members of the Armed Forces 
who are a to foreign intelligence duties at the time of the 
conduct which gives rise to the exercise of such authorit < 

“(d) An award made by the Director of Central Intelligence to an 
employee or member of the Armed Forces under the authority of 
section 4503 of title 5, United States Code, or this section may be 
paid and accepted notwit a a i 

“(1) section 5536 of title 5, United States Code; and 

“(2) the death, separation, or retirement of the employee or 
the member of the Armed Forces whose conduct gave rise to the 
award, or the assignment # such member to duties other than 
foreign intelligence duties.” 


MANAGEMENT OF CIVILIAN INTELLIGENCE PERSONNEL OF THE 
MILITARY DEPARTMENTS 


Sec. 504. (a) Chapter 81 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 1590. Management of civilian intelligence personnel of the mili- 
tary departments 


“(a) The Secretary of Defense may, without regard to the provi- 
sions of any other law relating to the number, classification, or 
compensation of employees— 

“(1) establish such positions for civilian intelligence officers 
end employees of the military departments as may be necessary 
to carry out the intelligence functions of such departments; 
“(2) appoint individuals to such positions; and 
(8) the compensation of such individuals for service in 
such positions. 

“(b) The Secretary of Defense shall, subject to subsection (c), fix 
the rates of basic pay for positions established under subsection (a) 
in relation to the rates of basic pay provided in the General Sched- 
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ule under section 5332 of title 5 for positions subject to such Sched- 
ule which have corresponding levels of duties and responsibilities. 
Except in the case of a civilian intelligence officer or employee of a 
military department serving as a member of the Senior Executive 
Service of a military department, no civilian intelligence officer or 
employee of a military department may be paid basic pay at a rate 
in excess of the highest rate of basic pay payable under such 
General Schedule. 

“(c) The Secretary of Defense is authorized, consistent with section 
5341 of title 5, to adopt such provisions of such title as provide for 
prevailing rate systems of basic pay and to apply such provisions to 
positions for civilian intelligence officers or employees in or under 
which the military departments may employ individuals described 
by section 5842(a)(2XA) of such title. 

“(d) In addition to the basic pay payable under subsection (b), 
civilian intelligence officers and employees of the military depart- 
ments who are citizens or nationals of the United States and who 
are stationed outside the continental United States or in Alaska 
may be paid allowances, in accordance with regulations prescribed 
by the retary of Defense, not in excess of an allowance au- 
thorized to be paid by section 5941(a) of title 5 for employees whose 
ie of basic pay are fixed by statute. Such allowances shall be 

on— 

“(1) living costs substantially higher than in the District of 
Columbia; 

(2) conditions of environment which differ substantially from 
conditions of environment in the continental United States and 
warrant an allowance as a recruitment incentive; or 

“(3) both of the factors described in paragraphs (1) and (2). 

“(e(1) Notwithstanding any other provision of law, the Secretary 
of Defense may, during fi year 1987, terminate the employment 
of any civilian intelligence officer or a gy 9 of a military depart- 
ment whenever he considers that action to be in the interests of the 
United States and he determines that the procedures prescribed in 
other provisions of law that authorize the termination of the 
employment of such officer or employee cannot be invoked in a 
manner consistent with the national security. The decisions of the 
Secretary under this paragraph are final and may not be appealed 
or reviewed outside the Department of Defense. The Secretary of 
Defense shall promptly notify the Permanent Select Committee on 
Intelligence of the House of Representatives and the Select Commit- 
tee on Intelligence of the Senate whenever this termination author- 
ity is exercised. 

“(2) Any termination of employment under this subsection shall 
not affect the right of the officer or employee involved to seek or 
accept employment with any other ——— or agency of the 
United States if he is declared eligible for such employment by the 
Director of the Office of Personnel M: ment. 

“(3) The Secre of Defense may delegate authority under this 
subsection only to the Deputy Secretary of Defense or the Secretary 
concerned or both. An action to terminate any civilian intelligence 
officer or employee of a military department y either such officer 
shall be sueeaiis to the Secretary of Defense.” 

(b) The table of sections at the beginning of chapter 81 of title 10, 
United States Code is amended by adding at the end thereof the 
following new item: 


“1590. Management of civilian intelligence personnel of the military departments.”. 
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Education. 


(c) The Secre of Defense shall conduct a comprehensive review 
and evaluation of the implementation of section 1590 of title 10, 
United States Code and shall report thereon to the Congress no later 
than March 1, 1989. Such report shall— 

(1) describe the extent to which the civilian intelligence 
personnel management ms established under section 1590 
of title 10 have improved acquisition and retention of civilian 
intelligence personnel by the —— departments; 

(2) describe the elements of uniformity among the civilian 
intelligence personnel management systems lished under 
section 1590 of title 10; 

(3) describe the elements of diversity among the civilian 
intelligence personnel management systems established under 
section 1590 of title 10, and explain the need for such diversity 
based on differences in the intelligence needs or missions of the 
military de ents; 

(4) describe the means for oversight within the Office of the 
Secretary of Defense and each of the military departments for 
ensuring consistent application of regulations, directives, and 
guidelines which implement the authority granted under sec- 
tion 1590 of title 10; 

(5) contain recommendations for any legislative changes the 
Secre of Defense may deem appropriate; and 

(6) include such other matters as the Secretary of Defense 
may deem appropriate. 


NATIONAL SECURITY AGENCY ACQUISITION OF CRITICAL SKILLS 


Sec. 505. The National Security Agency Act of 1959 (50 U.S.C. 402 
note) is amended by adding at the end thereof the following section: 
“Sec. 16. (a) The purpose of this section is to establish an under- 
graduate training program, which may lead to the baccalaureate 
degree, to facilitate recruitment of individuals, particularly 
a school students, with a demonstrated be rosie to 
develop skills critical to the mission of the Natio Security 
Agency, including mathematics, computer science, engineering, and 
ome languages. 
“(b) The Feeapenie of Defense is authorized, in his discretion, to 
assign civilian ve 2 oyees of the National Security Agency as stu- 
dents at accredited professional, technical, and other institutions of 
igher learning for training at the undergraduate level in skills 
critical to effective performance of the mission of the ye 
“(c) The National Security Agency may pay, directly or by re- 
imbursement to employees, expenses incident to assignments under 
subsection (b), in any fiscal year only to the extent that appropriated 
funds are available for such purpose. 

“(dX(1) To be eligible for assignment under subsection (b), an 

employee of the Agency must agree in writing— 
“(A) to continue in the service of the Agency for the period of 
the assignment and to complete the educational course of train- 

ing for which the employee is wanes 5 

‘(B) to continue in the service of the Agency following comple- 
— of the yeep for a period tod — years for 

eac. of the assignment or part thereof; 
“Co to reimburse the United States for the total cost of 
education (excluding the employee’s pay and allowances) 
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provided under this section to the employee if, prior to the 
employee’s completing the educational course of training for 
which the employee is assigned, the assignment or the em- 
ployee’s employment with the Agency is terminated either by 
the Agency due to misconduct by the employee or by the 
employee voluntarily; and 

“(D) to reimburse the United States if, after completing the 
educational course of training for which the employee is as- 
signed, the employee’s employment with the Agency is termi- 
nated either by the Agency due to misconduct by the employee 
or by the employee voluntarily, prior to the employee’s comple- 
tion of the service obligation period described in subparagraph 
(B), in an amount that bears the same ratio to the total cost of 
the education (excluding the employee’s pay and allowances) 
provided to the re as the unserved portion of the service 
obligation period described in subparagraph (B) bears to the 
total period of the service obligation described in subparagraph 


(B). 

‘(2) Subject to paragraph (8), the obligation to reimburse the 
United States under an agreement described in paragraph (1), 
including interest due on such obligation, is for all purposes a debt 
owing the United States. 

“(3XA) A discharge in bankruptcy under title 11, United States 
Code, shall not release a person from an obligation to reimburse the 
United States required under an agreement described in paragraph 
(1) if the final decree of the discharge in bankruptcy is issued within 
five years after the last day of the combined period of service 
obligation described in subparagraphs (A) and (B) of paregiare (1). 

“(B) The Secretary of Defense may release a person, in whole or in 
part, from the obligation to reimburse the United States under an 
agreement described in paragraph (1) when, in his discretion, the 
Secretary determines that equity or the interests of the United 
States so require. 

“(C) The Secretary of Defense shall permit an employee assigned 
under this section who, prior to commencing a second academic year 
of such assignment, voluntarily terminates the assignment or the 
a employment with the Agency, to satisfy his obligation 
under an agreement described in paragraph (1) to reimburse the 
United States by reimbursement according to a schedule of monthly 
pormen which results in completion of reimbursement by a date 

ive years after the date of termination of the assignment or employ- 
ment or earlier at the option of the employee. 

“(eX1) When an employee is assigned under this section to an 
institution, the Agency shall disclose to the institution to which the 
employee is see! that the Agency employs the employee and 
that the Agency funds the employee’s education. 

“(2) Agency efforts to recruit individuals at educational institu- 
tions for participation in the undergraduate training pr estab- 
lished by this section shall be made openly and according to the 
common practices of universities and employers recruiting at such 
institutions. 

“(f) Chapter 41 of title 5 and subsections (a) and (b) of section 3324 5 USC 4101 et 
of — 31, United States Code, shall not apply with respect to this s¢9. 
section. 

“(g) The Secre of Defense may issue such regulations as may 
be necessary to implement this section.”’. 
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CENTRAL INTELLIGENCE AGENCY ACQUISITION OF CRITICAL SKILLS 


Sec. 506. Pursuant to the authority granted in section 8 of the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403)), the Director 
of Central Intelligence shall establish an undergraduate training 
program with respect to civilian employees of the Central Intel- 
ligence Agency similar in purpose, conditions, content, and adminis- 
tration to the program which the Secretary of Defense is authorized 
to establish under section 16 of the National Security Act of 1959 (50 
peor 402 note) for civilian employees of the National Security 

ncy. 


REPORT ON INTELLIGENCE PERSONNEL SYSTEMS 


Sec. 507. Not later than January 3, 1987, the Secretary of Defense 
and the Director of Central Intelligence shall submit jointly to the 
Congress an unclassified report describing the civilian personnel 
systems for officers and employees of the Central Intelligence 
Agency, the National Security Agency, and the Defense Intelligence 
Agency, and the personnel systems for officers and employees estab- 
lished under section 1590 of title 10, United States Code, as added by 
section 504, for civilian intelligence personnel of the military depart- 
ments. The report shall include descriptions of— 

(1) how each such intelligence personnel system differs from 
the competitive service and from each other such system; 

(2) the specific features of each such personnel system to 
ensure compliance with the merit system principles set forth in 
section 2301 of title 5, United States Code; 

(3) any features of compensation (including bonuses and 
awards) unique to such personnel system; 

(4) authorities to take actions (including the number of such 
actions) through employment termination provisions which do 
not permit appeals outside the agency; and 

(5) any recruitment or retention problems existing within 
such system. 


TITLE VI—MISCELLANEOUS 


DEFENSE MAPPING AGENCY EXCHANGE AGREEMENTS 


Sec. 601. (a) Chapter 167 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2795. Exchange of mapping, charting, and geodetic data with 
foreign countries and international organizations 


“The Secretary of Defense may authorize the Defense Mapping 
Agency to exchange or furnish mapping, charting, and geodetic 
data, supplies and services to a foreign country or international 
organization pursuant to an agreement for the production or ex- 
change of such data.”’. 

(b) The table of contents of chapter 167 of title 10, United States 
Code, is amended by adding at the end thereof: 


“2795. Exchange of mapping, charting, and geodetic data with foreign countries and 
international organizations.” 
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NOTICE TO CONGRESS OF CERTAIN TRANSFERS OF DEFENSE ARTICLES 
AND DEFENSE SERVICES 


Sec. 602. (a) Title V of the National Security Act of 1947, relating 
to accountability for intelligence activities, is amended by adding at 
the end thereof the following: 


“NOTICE TO CONGRESS OF CERTAIN TRANSFERS OF DEFENSE ARTICLES 
AND DEFENSE SERVICES 


“SEC. cag ly Jing! —— Bs a hep sor ede or defense service 
exceeding in value by an intelligence ncy to a recipi- 
ent outside that agency shall be considered a significant anticipated 
no) Parag activity for the purpose of section 501 of this Act. 

(2) Sy (1) does not apply if— 

the transfer is being made to a department, mgemey, or 
otinee ‘cutity of the United States (so long as there will not be 
subsequent retransfer of the defense articles or defense we st 
outside the United States Government in conjunction with an 
intelligence or intelligence-related activity); or 

“(B) the transfer— 

“(i) is being made pursuant to authorities contained in 
ok II of the Foreign Assistance Act of 1961, the Arms 

xport Control Act, title 10 of the United States Code 
(including a law enacted pursuant to rT 7307(bX1) of 
that title), or the Federal Property and Administrative 
Services Act of 1949, and 

“Gi) is not being made in conjunction with an intelligence 
or intelligence-related activity. 

“(3) An intelligence agency may not transfer any defense articles 
or defense services outside the agency in conjunction with any 
intelligence or intelligence-related activity for which funds were 
denied by the Co 

“(b) As used in this section— 

“(1) the term ‘intelligence agency means any department, 
agency, or other entity of the United States involved in intel- 
ligence or intelligence-related activities; 

(2) the terms ‘defense articles’ and ‘defense services’ mean 
the items on the United States Munitions List pursuant to 
section 38 of the Arms Export Control Act (22 part 121); 

“(3) the term ‘transfer’ means— 

(A) in the case of defense articles, the transfer of posses- 
sion of those articles; and 

“(B) in the case of defense services, the provision of those 
services; and 

“(4) the term ‘value’ means— 

“(A) in the case of defense articles, the greater of— 
“(i) the original acquisition cost to the United States 
Government, plus the cost of improvements or other 
aaa made by or on behalf of the Government; 


agi) the replacement cost; and 
“(B) in the case of defense services, the full cost to the 
Government of providing the services.’ 
(b) The table of contents at the end of the first section of such Act 
. by inserting the following after the item relating to 
10on 


“503. Notice to , Congress of certain transfers of defense articles and defense 
services.”. 


50 USC 415. 


50 USC 413. 


22 USC 2301. 


22 USC 2751 
note. 


40 USC 471 note. 


22 USC 2778. 
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22 USC 287 note. 


COVERT AGENT DISCLOSURE FEDERAL PENSION FORFEITURE 


Sec. 603. Section 8312(cX1XC) of title 5, United States Code is 
amended by striking the period at the end thereof and inserting in 
lieu thereof ‘or section 601 of the National Security Act of 1947 (50 
U.S.C. 421) (relating to intelligence identities).”’. 


TITLE VII—PROTECTION OF UNITED STATES INTERESTS 


FOREIGN MISSIONS ACT AMENDMENT 


Sec. 701. Section 202(a\4) of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 4302(a\(4)) is amended to read as follows: 
“(4) ‘foreign mission’ means any mission to or agency or 
entity in the United States which is involved in the diplomatic, 
consular, or other activities of, or which is substantially owned 
or effectively controlled by— 
(A) a foreign government, or 
“(B) an organization (other than an _ international 
organization, as defined in section 209(b) of this title) rep- 
resenting a territory or political entity which has been 
granted diplomatic or other official privileges and immuni- 
ties under the laws of the United States or which engages 
in some aspect of the conduct of the international affairs of 
such territory or political entity, 
including any real property of such a mission and including the 
personne! of such a mission; ’. 


SOVIET MISSION AT THE UNITED NATIONS 


Sec. 702. (aX1) It is the policy of the Co: that the number of 
nationals of the Soviet Union admitted to the United States to serve 
as members of the Soviet mission at the United Nations head- 
quarters shall not substantially exceed the number of United States 
nationals who serve as members of the United States mission at the 
United Nations beschuater. unless the President determines that 
the admission to the United States of additional Soviet nationals to 
serve as members of the Soviet mission at the United Nations 
headquarters would be in the interest of the United States. 

(2) ing six months after the date of enactment of this 
section, and every six months thereafter, the Secretary of State shall 
prepare and transmit to the Committee on Foreign Relations and 
the Select Committee on Intelligence of the Senate and to the 
Committee on Bpeoign Affairs and the Permanent Select Committee 
on Intelligence of the House of Representatives a report setting 
forth the number of Soviet nationals admitted during the preceding 
six-month period to the United States pursuant to a determination 
of the President under paregren (1) and their duties with the 
Soviet mission at the United Nations headquarters. 
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(3) Nothing in this subsection may be construed as includin, ing any any 
dependent or spouse who is not a member of a mission at the United 
Nations headquarters in the calculation of the number of members 
of a mission at the United Nations headquarters. 

(b) It is the sense of the Congress that the Secretary of State and 
the Attorney General shoal. Gor not later than six months after the 
date of enactment of this section, prepare and transmit to the 
Committee on Foreign Relations and the Select Committee on Intel- 
ligence of the Senate and to the Committee on Foreign Affairs and 
the Permanent Select Committee on Intelligence of the House of 
Representatives a report setting forth a plan for ensuring that the 
number of Soviet nationals described in paragraph (aX(1) does not 
exceed the limitation described in that paragraph. 

(c) For purposes of this section— 

(1) the term “members of the Soviet mission” and “members 
of the United States mission” are used within the meaning of 
the term “members of the mission”, as defined by article 1(b) of 
ag Convention on Diplomatic Relations, done April 18, 

;an 

(2) the term “mission at the United Nations headquarters” of New York. 
a country includes all the missions of such country to the 
United Nations in New York City and includes missions in New 
York City to specialized agencies of the United Nations, as 
defined in ae 57 of the charter of the United Nations. 


REGISTRATION OF AGENTS OF CERTAIN FOREIGN GOVERNMENTS 


Sec. 703. Section 951 of title 18, United States Code, is amended 
by adding at the end thereof the following new subsection: 
“(e) Notwithstanding ae eg (dX4), a2 person engaged in a 
legal commercial transaction be considered to be an agent of a 
foreign government for purposes of this section if— 
“(1) such person agrees to operate within the United States 
subject to the direction or control of a foreign government or 
official; and 
“(2) such person— 
“(A) is an agent of the Soviet Union, the German Soviet Union. 
Democratic Republic, Hungary, Czechoslovakia, Poland, saa e 
Bulgaria, Romania, or Cuba, unless the Attorney General, Republic. 
after consultation with the Secretary of State, determines H . 
and so reports to the Congress that the national security or Czechoslovakia 
foreign policy interests of the United States require that Dalonia 
the provisions of this section do not apply in specific cir- Romania. 
cumstances to agents of such country; or Cuba. 
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50 USC app. 
2410. we 


18 USC 792-799, 
831, 2381. 


“(B) has been convicted of, or has entered a plea of nolo 
contendere with respect to, any offense under section 792 
through 799, 831, or 2381 of this title or under section 11 of 
the Export Administration Act of 1979, except that the 
provisions of this subsection shall not apply to a person 
described in this clause for a period of more than five years 
beginning on the date of the conviction or the date of entry 
of the plea of nolo contendere, as the case may be.” 


Approved October 27, 1986. 
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*Public Law 99-570 
99th Congress 


An Act 


To strengthen Federal efforts to encourage foreign cooperation in eradicating illicit 
drug crops and in halting international drug traffic, to improve enforcement of 
Federal drug laws and enhance interdiction of illicit drug shipments, to provide _ Oct. 27, 1986 
strong Federal leadership in establishing effective drug abuse prevention and [HLR. 5484) 
education programs, to expand Federal support for drug abuse treatment and 
rehabilitation efforts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Anti- Abuse 
SECTION 1. SHORT TITLE. Bet OL note. 


This Act may be cited as the “Anti-Drug Abuse Act of 1986”. 
SEC. 2. ORGANIZATION OF ACT. 
This Act is organized as follows: 
TITLE I—ANTI-DRUG ENFORCEMENT 
Subtitle A—Narcotics Penalties and Enforcement Act of 1986 
Subtitle B—Drug Possession Penalty Act of 1986 
Subtitle C—Juvenile Drug Trafficking Act of 1986 
Subtitle D—Assets Forfeiture Amendments Act of 1986 
Subtitle E—Controlled Substance Analogue Enforcement Act of 1986 
Subtitle F—Continuing Drug Enterprise Act of 1986 


Subtitle G—Controlled Substances Import and Export Act Penalties Enhancement 
Act of 1986 


Subtitle H—Money Laundering Control Act of 1986 
Subtitle I—Armed Career Criminals 
Subtitle J—Authorization of Appropriations for Drug Law Enforcement 
Subtitle K—State and Local Narcotics Control Assistance 
Subtitle L—Study on the Use of Existing Federal Buildings as Prisons 
Subtitle M—Narcotics Traffickers Deportation Act 
Subtitle N—Freedom of Information Act 


Subtitle O—Prohibition on the Interstate Sale and Transportation of Drug 
Paraphernalia 


Subtitle P—Manufacturing Operations 
Subtitle Q—Controlled Substances Technical Amendments 
Subtitle R—Precursor and Essential Chemical Review 
Subtitle S—White House Conference for a Drug Free America 
Subtitle T—Common Carrier Operation Under the Influence of Alcohol or Drugs 
Subtitle U—Federal Drug Law Enforcement Agent Protection Act of 1986 


*Note: This is a subsequently t; rint of the hand enrollment which was signed 
by the President on Dettber 2 on 1986. 
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TITLE II—INTERNATIONAL NARCOTICS CONTROL 
TITLE II—INTERDICTION 
Subtitle A—Department of Defense Drug Interdiction Assistance 
Subtitle B—Customs Enforcement 


Subtitle C—Maritime Drug Law Enforcement Prosecution Improvements Act of 
1986 


Subtitle D—Coast Guard 
Subtitle E—United States Bahamas Drug Interdiction Task Force 
Subtitle F—Command, Control, Communications, and Intelligence Centers 
Subtitle G—Transportation Safety 
Subtitle H—Department of Justice Funds for Drug Interdiction Operation in Hawaii 
Subtitle I—Federal Communications Commission 
TITLE IV—DEMAND REDUCTION 
Subtitle A—Treatment and Rehabilitation 
Subtitle B—Drug-Free Schools and Communities Act of 1986 
Subtitle C—Indians and Alaska Natives 
Subtitle D—Miscellaneous Provisions 
TITLE V—UNITED STATES INSULAR AREAS AND NATIONAL PARKS 
Subtitle A—Programs in United States Insular Areas 
Subtitle B—National Park Service Program 


TITLE VI—FEDERAL EMPLOYEE SUBSTANCE ABUSE EDUCATION AND 
TREATMENT 


TITLE VII—NATIONAL ANTIDRUG REORGANIZATION AND COORDINATION 


TITLE VIII—PRESIDENT’S MEDIA COMMISSION ON ALCOHOL AND DRUG 
ABUSE PREVENTION 


TITLE IX—DENIAL OF TRADE BENEFITS TO UNCOOPERATIVE MAJOR 
DRUG PRODUCING OR DRUG-TRANSIT COUNTRIES 


TITLE X—BALLISTIC KNIFE PROHIBITION 
TITLE XI—HOMELESS ELIGIBILITY CLARIFICATION ACT 
Subtitle A—Emergency Food for the Homeless 
Subtitle B—Job Training for the Homeless 
Subtitle C—Entitlements Eligibility 
TITLE XI—COMMERCIAL MOTOR VEHICLE SAFETY ACT OF 1986 
TITLE XII—CYANIDE WRONGFUL USE 
TITLE XIV—SENATE POLICY CONCERNING FUNDING 
TITLE XV—NATIONAL FOREST SYSTEM DRUG CONTROL 
21 USC 801 note. SEC. 3, COMPLIANCE WITH BUDGET ACT. 


Notwithstanding any other provision of this Act, any spending 
authority and any credit authority provided under this Act shall be 
effective for any fiscal year only to such extent or in such amounts 
as are provided in appropriation Acts. For purposes of this Act, the 
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term “spending authority” has rovided in section 

401(cX2) of the Congressional Budget Sa a of 1974 and the term 2 USC 651. 
“credit authority” has the meaning provided in section 3(10) of the 
Congresssional Budget Act of 1974. 2 USC 622. 


TITLE I—ANTI-DRUG ENFORCEMENT 


Subtitle A—Narcotics Penalties and Enforcement Act of 1986 Narcotics 
Penalties and 


SEC. 1001, SHORT TITLE. a Act 
0 ; 
This subtitle may be cited as the “Narcotics Penalties and 21 USC 801 note. 


Enforcement Act of tose”. 
SEC. 1002, CONTROLLED SUBSTANCES ACT PENALTIES. 


Section 401(b\1) of the Controlled Substances Act (21 U.S.C. 
841(b)(1)) is amended— 
ps ) by redesignating subparagraph (C) as subparagraph (D); 


an) by striking out su phs (A) and (B) and inserting the 
following i in lieu rete 
“(1)(A) In the case of a violation of subsection (a) of this section 
involving— 

“(i) 1 kilogram or more of a mixture or substance containing a 
detectable amount of heroin; 

“(i) 5 kilograms or more of a mixture or substance containing 
a detectable amount of— 

“() coca leaves, except coca leaves and extracts of coca 
leaves from which cocaine, ecgonine, and derivatives of 
ecgonine or their salts have been removed; 

‘@D cocaine, its salts, optical and geometric isomers, and 
salts of isomers; 

“(III) ecgonine, its derivatives, their salts, isomers, and 
salts of isomers; or 

6 any compound, mixture, or preparation which con- 
tains any Dna of any of the substance referred to in 
subclauses (I) thro ugh (IIl).”; 

“(iii) 50 grams or more er a mixture or substance described in 
clause (ii) which contains cocaine base; 

“Civ) 100 pp or more of phencyclidine (PCP) or 1 kilogram 
or more of a mixture or substance containing a detectable 
amount of phencyclidine (PCP); 

“(yv) 10 grams or more of a mixture or substance containing a 
detectable amount of lysergic acid diethylamide wang gg 


(vi) 400 or more of a mixture or substance containing 
a le amount -. Fat a ge sag! sarc 
piperidinyi! propanamide or 1 or more of a mixture or 
ce containing a Pedbed e amount of any analogue of 

N. ~phenyl-N eo ee propanamide; or 
(vii) 1 kilograms or more of a mixture or substance 

containing a detectable amount of marihuana; 

such person be sentenced to a term of impri ent which 


may not be less than 10 years or more than life and if death or 
serious bodily injury results from the use of such substance shall be 
not less than 20 years or more than life, a fine not to exceed the 
greater of that authorized in accordance with the provisions of title 
18, United States Code, or $4,000,000 if the defendant is an individ- 
ual or $10,000,000 if the defendant is other than an individual, or 
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both. If any sa commits such a violation after one or more prior 
convictions for an offense punishable under this pa aph, or for a 
felony under any other provision of this title or title III or other law 
of a State, the Uni States, or a foreign country relating to 
narcotic drugs, marihuana, or depressant or stimulant substances, 
have become final, such person shall be sentenced to a term of 
imprisonment which may not be less than 20 years and not more 
than life imprisonment and if death or serious ily injury results 
from the use of such substance shall be sentenced to life imprison- 
ment, a fine not to exceed the greater of twice that authorized in 
accordance with the provisions of title 18, United States Code, or 
$8,000,000 if the defendant is an individual or $20,000,000 if the 
defendant is other than an individual, or both. Any sentence under 
this subparagraph shall, in the absence of such a prior conviction, 
impose a term of supervised release of at least 5 years in addition to 
such term of imprisonment and shall, if there was such a prior 
conviction, impose a term of supervised release of at least 10 years 
in addition to such term of imprisonment. Notwithstanding any 
other provision of law, the court shall not place on probation or 
suspend the sentence of any person sentenced under this subpara- 
graph. No person senten under this subparagraph shall be eli- 
gible for parole during the term of imprisonment imposed therein. 
“(B) In the case of a violation of subsection (a) of this section 
involving— 
“(i) 100 grams or more of a mixture or substance containing a 
detectable amount of heroin; 
“(ii) 500 grams or more of a mixture or substance containing a 
detectable amount of— 

“() coca leaves, except coca leaves and extracts of coca 
leaves from which cocaine, ecgonine, and derivatives of 
ecgonine or their salts have been removed; 

‘ID cocaine, its salts, optical and geometric isomers, and 
salts of isomers; 

“(III) ecgonine, its derivatives, their salts, isomers, and 
salts of isomers; or 

“(IV) any compound, mixture, or preparation which con- 
tains any quantity of any of the substance referred to in 
subclauses (I) through di.”: 

“(ii) 5 grams or more of a mixture or substance described in 
clause (ii) which contains cocaine 4 
“(iv) 10 grams or more of phencyclidine (PCP) or 100 grams or 
more of a mixture or substance containing a detectable amount 
of phencyclidine (PCP); 
(v) 1 gram or more of a mixture or substance containing a 
detectable amount of lysergic acid diethylamide (LSD); 
“(yi) 40 grams or more of a mixture or substance containing a 
Geto amount F of x alas Agi gin 1k bel 
piperidinyl] propanamide or ‘ams or more of a mixture or 
aibetcs containing a detectable amount of any analogue of 
N-phenyl-N-{1-2-phenylethyl)-4-piperidiny]] propanamide; or 
(vii) 100 kilograms or more of a mixture or substance 
containing a detectable amount of marihuana; 
such person be sentenced to a term of imprisonment which 
may not be less than 5 years and not more than 40 years and if 
death or serious bodily injury results from the use of such substance 
shall be not less than 20 years or more than life, a fine not to exceed 
the greater of that authorized in accordance with the provisions of 
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title 18, United States Code, or $2,000,000 if the defendant is an 
individual or $5,000,000 if the defendant is other than an individual, 
or both. If any person commits such a violation after one or more 
prior convictions for an offense punishable under this paragraph, or 
for a felony under any other provision of this title or title III or 21 USC 951. 
other law of a State, the United States, or a foreign country relating 
to narcotic drugs, marihuana, or depressant or stimulant sub- 
stances, have become final, such person shall be sentenced to a term 
of imprisonment which may not be less than 10 years and not more 
than life imprisonment and if death or serious bodily injury results 
from the use of such substance shall be sentenced to life imprison- 
ment, a fine not to exceed the greater of twice that authorized in 
accordance with the provisions of title 18, United States Code, or 
$4,000,000 if the defendant is an individual or $10,000,000 if the 
defendant is other than an individual, or both. Any sentence im- 
posed under this subparagraph shall, in the absence of such a prior 
conviction, include a term of supervised release of at least 4 years in 
addition to such term of imprisonment and shall, if there was such a 
prior conviction, include a term of supervised release of at least 8 
years in addition to such term of imprisonment. Notwithstanding 
any other provision of law, the court shall nee Pines on probation or 
suspend the sentence of any person senten under this subpara- 
graph. No person sentenced under this subparagraph shall be eli- 
gible for parole during the term of imprisonment imposed therein. 
“(C) In the case of a controlled substance in schedule I or II except 
as provided in subparagraphs (A), (B), and (D), such person shall be 
sentenced to a term of imprisonment of not more than 20 years and 
if death or serious ily injury results from the use of such 
substance shall be sentenced to a term of imprisonment of not less 
than twenty years or more than life, a fine not to exceed the greater 
of that authorized in accordance with the provisions of title 18, 
United States Code, or $1,000,000 if the defendant is an individual or 
$5,000,000 if the defendant is other than an individual, or both. If 
any person commits such a violation after one or more prior convic- 
tions for an offense punishable under this paragraph, or for a felony 
under any other provision of this title or title III or other law of a 
State, the United States or a foreign country relating to narcotic 
marihuana, or depressant or stimulant substances, have 
become final, such person shall be sentenced to a term of imprison- 
ment of not more than 30 years and if death or serious bodily injury 
results from the use of such substance shall be senten to life 
imprisonment, a fine not to exceed the greater of twice that au- 
thorized in accordance with the provisions of title 18, United States 
Code, or $2,000,000 if the defendant is an individual or $10,000,000 if 
the defendant is other than an individual, or both. Any sentence 
imposing a term of imprisonment under this paragraph shall, in the 
absence of such a prior conviction, impose a term of supervised 
release of at least 3 years in addition to such term of imprisonment 
and shall, if there was such a prior conviction, impose a term of 
supervised release of at least 6 years in addition to such term of 
imprisonment. Notwithstanding any other provision of law, the 
court shall sot oma on pee or suspend the sentence of an: 
person sentenced under the provisions of this subparagraph whic 
rovide for a mandatory term of imprisonment if death or serious 
bodil injury results, nor shall a person so sentenced be eligible for 
parole during the term of such a sentence.”’. 
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SEC. 1003. OTHER AMENDMENTS TO THE CONTROLLED SUBSTANCES ACT. 


(a) Section 401 of the Controlled Substances Act (21 U.S.C. 841) is 
further amended as follows: 
(1) In subsection (b), paragraph (1D), as redesignated, is 


amended by— 

(A) out “a fine of not more than $50,000” and 
inserting in lieu thereof ‘a fine not to exceed the greater of 
that authorized in accordance with the provisions of title 
18, United States Code, or $250,000 if the defendant is an 
individual or $1,000,000 if the defendant is other than an 
individual”; 

(B) enn out “a fine of not more than $100,000” and 

eu thereof “a fine not to exceed the greater of 

twice twice that authorized in accordance with the provisions of 

title 18, United States Code, or $500,000 if the defendant is 

an individual or $2,000,000 if the defendant is other than an 
individual”; and 

(C) inserting “except in the case of 100 or more mari- 
huana plants cogarclege of weight,” after ‘‘marihuana,” the 
first place it ap 

(2) In Peat, ), paragraph (2) i 4 amended by striking out 
“a fine of not more than $25,000” and inserting in lieu thereof 
“a fine not to exceed the greater of that authorized in accord- 
ance with the provisions of title 18, United States Code, or 
$250,000 if the defendant is an individual or $1,000,000 if the 
defendant is other than an individual”, and by striking out “a 
fine of not more than $50,000” and inserting in lieu thereof “a 
fine not to exceed the greater of twice that authorized in 
accordance with the provisions of title 18, United States Code, 
or $500,000 if the defendant is an individual or $2,000,000 if the 
defendant is other than an individual 

(3) In subsection (b), pees ine (8) i = ; amended by striking out 

“a fine of not more than and inserting in lieu thereof 
“a fine not to exceed the cared of that authorized in accord- 
ance with the provisions of title 18, United States Code, or 
$100,000 if the defendant is an individual or $250,000 if Ne 
defendant is other than an vg hen and by striking ou 
fine of not more than $20,000” and inserting in lieu teat “a 
fine not to exceed the greater of twice that authorized in 
accordance with the se of title 18, United States Code, 
or $200,000 if the defen dant is an individual or $500,000 if the 
defendant is other than an individual”. 

(4) In subsection (b), paragraph (4) is amended by striking out 
“1(C)” and inserting “aeDy in} in lieu thereof. 

. © In subsection (b), paragraph (5) is amended to read as 
ollows: 
sae ne Any person who violates subsection (a) of this section by 
phat Be controlled substance on begems ode does shall be 
as provided in this subsection and be fined any 
anion not to exceed— 

“(A) the amount authorized in accordance with this section; 

“(B) the amount authorized in accordance with the provisions 
of Ly 18, United States Code; 

C) $500, 000 if the defendant is an individual; or 

at? $1,000,000 if the defendant is other than an individual; 
or ne 
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(6) Subsection (d) is amended by ateiking out “a fine of not 
more than $15,000” and inserting in lieu thereof “a fine not to 
exceed the greater of that authorized in accordance with the 

ions of title 18, United States Code, or $250,000 if the 
efendant is an individual or $1,000,000 if the defendant is other 
than an individual”. 
(b) Section 102 of the Controlled Substances Act (21 U.S.C. 802) is 
amended— 


ae by inserting the following new paragraph after paragraph 


Bi The term ‘serious bodily injury’ means bodily injury which 
involves— 

“(A) a substantial risk of death; 

“(B) protracted and obvious disfigurement; o 

“(C) protracted loss or yi fam - the Sanation of a bodily 

member, organ, or mental faculty 

(2) by renumbering the Slee Sasanie accordingly. 

SEC. 1004. ELIMINATION OF SPECIAL PAROLE TERMS. 


(a) The Controlled Substances Act and the Controlled Substances 21 USC 801 note. 


Import and Act are amended by out saci oon parole 21 USC 951 note. 
term” gach. place it a and inserting of supervised 


(b) The sore acer ‘made by this section shall take effect on the 21 USC 841 note. 
oo" of the taking effect of section 3583 of title 18, United States 


SEC. 1005. AMENDMENT TO THE COMPREHENSIVE CRIME CONTROL ACT 
OF 1984, 


(a) Subsection (a) of section 224 of the Comprehensive Crime 
Control Act of 1984 is amended— 21 USC 841. 
t by inserting “and” after the semicolon in paragraph (4); 


“@ Bde striking out pessgraghe (1), (1), (2), (3), and (5) and re- 
the other paragrap) ly. 
(b) Section of the Comprehensive Crime Control Act of 1984 is 
amended— 
(1) by striking out subsection (b); and 21 USC 845, 848. 


(2) by red i ao ion (c) as subsection (b). 
(c) Section 225 of the prehensive Crime Control Act of 1984 is 21 USC 960, 962. 
amended to read as follows: 
“Sec. 225. Section 1515 of the Controlled Substances Import and 
Export Act (21 U.S.C. 960) is amended by repealing subsection (c).”. 


SEC. 1006. MISCELLANEOUS TECHNICAL AMENDMENTS. 


(aX1) Subsection (a) of section 3583 of title 18, United States Code, 
is amended by inserting “, except that the court shall include as a 
part of the sentence a requirement that the defendant be placed on 
ple acon Rp eager pl plan seaplane 
after “imprisonment” the reat orcie 

(2) Subsection (b) of section of title 18, 8, United States Code, is 
amended by striking out “The” and inserting in lieu thereof “Except 
as otherwise provided, the” 

(3) on (e) of section 3583 of title 18, United States Code, is 
amended— 

(A) so that the catchline reads as follows: ‘Modification of 
conditions or revocation.”; 
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18 USC app. 


18 USC 3583 
note. 


Effective date. 


18 USC 3553 
note. 


(B) in paragraph (2) by striking out “or” after the semicolon; 

(C) in ,paragraph (3) by striking out “title.” and inserting 
“title; ad in lieu thereof; and 

(D) by inserting the following new paragraph after para- 
graph (3): 

“(4) revoke a term of supervised release, and require the 
person to serve in prison all or part of the term of su 
vised release without credit for time previously served on 
postrelease supervision, if it finds by a ‘sang yam of the 
evidence that the person violated a condition of su 
release, to the provisions of the Federal Pastee of of 
Criminal Procedure that are applicable to probation revoca- 
tion and to the provisions of app licable policy statements 
issued by the Sentencing Commission.” 

(4) The amendments made by this subsection shall take effect on 
the date of the taking effect of section 3583 of title 18, United States 


Code. 
(b) Paragraph (3) of section 994(a) of title 28, United States Code, is 
amended b inserting * ‘and revocation of supervised release” after 
“supe release”. 
(c) Section 511 of title II of the Comprehensive Drug Abuse 
Prevention Act of 1978 (21 U.S.C. 881) is amended— 
eae subsection (f) by inserting “‘or II” after “I’’ each place it 


ar) I ‘ha redesignating subsection (f) as subsection (f(1); and 
(3) by inserting the following new paragraph after subsection 
(f(1) as so redesignated: 

“(2) The Attorney ey General may direct the destruction of all 
controlled substances in schedule I or II seized for violation of this 
title under. _— circumstances as the Attorney General may deem 
necessary.’ 

SEC. 1007. AMENDMENT TO TITLE 18 OF THE UNITED STATES CODE. 


(a) Section 3553 of title 18, United States Code, is amended by 
bag the following at the end thereof: 

“(e) Limitep AutHority To Impose A SENTENCE BEeLow A STATu- 
ToRY MintimumM.—Upon motion of the Government, the court shall 
have the authority to impose a sentence below a level established by 
statute as minimum sentence so as to reflect a defendant’s substan- 
tial assistance in the investigation or prosecution of another person 
who has committed an offense. Such sentence shall be imposed in 
accordance with the guidelines and policy statements issued by the 
Sentencing Commission pursuant to section 994 of title 28, United 
States Code.”’. 

(b) The amendment made by this section shall take effect on the 
roe of the taking effect of section 3553 of title 18, United States 

e. 


SEC. 1008. AMENDMENT TO TITLE 28 OF THE UNITED STATES CODE. 


Section 994 of title 28 of the United States Code is amended by— 
(1) inserting the following after subsection (m): 

“(n) The Commission shall assure that the guidelines reflect the 
general appropriateness of imposing a lower sentence than would 
otherwise be imposed, including a sentence that is lower than that 
established by statute as minimum sentence, to take into account a 
defendant’s substantial assistance in the investigation or prosecu- 
tion of another person who has committed an offense.”; and 
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(2) redesignating subsections (n), (0), (p), (q), (r), (s), (t), (w), (v), 
and (w) as subsections (0), (p), (q), (r), (s), (t), (w), (v), (w), and (x), 
respectively. 
SEC. 1009. AMENDMENT TO THE FEDERAL RULES OF CRIMINAL 
PROCEDURE. 


(a) Rule 35(b) of the Federal Rules of Criminal Procedure is 18 USC app. 
amended by striking out “to the extent” and all that follows through 
the end and inserting in lieu thereof the following: “in accordance 
with the guidelines and policy statements issued by the Sentencing 
Commission pursuant to section 994 of title 28, United States Code. 

The court’s authority to lower a sentence under this subdivision 
includes the authority to lower such sentence to a level below that 
established by statute as a minimum sentence. 

(b) The amendment made by this section shall take effect on the Effective date. 
date of the taking effect of rule 35(b) of the Federal Rules of 18 USC app. 
Criminal Procedure, as amended by section 215(b) of the Com- 
prehensive Crime Control Act of 1984. 


Subtitle B—Drug Possession Penalty Act of 1986 Drug Possession 
Penalty Act of 


1986. 
SEC. 1051. SHORT TITLE. 21 USC 801 note, 


ieee subtitle may be cited as the “Drug Possession Penalty Act of 


SEC. 1052. PENALTY FOR SIMPLE POSSESSION. 


Section 404 of the Controlled Substances Act (21 U.S.C. 844) is 
amended to read as follows: 


“PENALTY FOR SIMPLE POSSESSION 


“Sec. 404. (a) It shall be unlawful for any person knowingly or 
intentionally to possess a controlled substance unless such substance 
was obtained directly, or pursuant to a valid prescription or order, 
from a practitioner, while acting in the course of his professional 
practice, or except as otherwise authorized by this title or title II]. 21 USC 951. 
Any person who violates this subsection may be sentenced to a term 
of imprisonment of not more than 1 , and shall be fined a 
minimum of $1,000 but not more than $5,000, or both, except that if 
he commits such offense after a prior conviction under this title or 
title Il, or a prior conviction for any drug or narcotic offense 
chargeable under the law of any State, has become final, he shall be 
sentenced to a term of imprisonment for not less than 15 days but 
not more than 2 years, and shall be fined a minimum of $2,500 but 
not more than $10,000, except, further, that if he commits such 
offense after two or more prior convictions under this title or title 
III, or two or more prior convictions for any drug or narcotic offense 
chargeable under the law of any State, or a combination of two or 
more such offenses have become final, he shall be sentenced to a 
term of imprisonment for not less than 90 days but not more than 3 
years, and shall be fined a minimum of $5, but not more than 
$25,000. The imposition or execution of a minimum sentence re- 

uired to be im under this subsection shall not be suspended or 
eferred. Further, upon conviction, a person who violates this 
subsection shall be fined the reasonable costs of the investigation 
and prosecution of the offense, including the costs of prosecution of 
an offense as defined in sections 1918 and 1920 of title 28, United 
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States Code, except that this sentence shall not apply and a fine 
under this section need not be imposed if the court determines 
under the provision of title 18 that the defendant lacks the ability to 


pay. 
px) If any person who has not previously been convicted of 
violating subsection (a) of this section, any other provision of this 
subchapter or subchapter II of this chapter, or any other law of the 
United States relating to narcotic drugs, marihuana, or de ressant 
or stimulant substances, is found guilty of a violation of su ion 
(a) of this section after trial or upon a plea of guilty, the court may, 
without entering a judgment of guilty and with the consent of such 
person, defer further proceedings and place him on probation upon 
such reasonable conditions as it may require and for such period, 
not to exceed one year, as the court may prescribe. Upon violation of 
a condition of the cage ee the court ey enter an adjudication of 
guilt and proceed as otherwise provided. The court may, in its 
discretion, dismiss the proceedings against such person and dis- 
oe him from probation before the expiration of the maximum 
pend rescribed for such person’s probation. If during the period of 
tion such person does not violate any of the conditions of 
the Cecbulich, then upon expiration of such period the court shall 
discharge — person and dismiss the proceedings against him. 
Discharge and dismissal under this subsection shall be without court 
adjudication of guilt, but a nonpublic record thereof shall be re- 
7 ego by the sae ae of bry solely for the purpose of use b 
e courts in determining whether or not, in su uent 
ings, such m qualifies under this subsection. Suc dischaige or 
dinmioeal chal not be deemed a conviction for purposes of disquali- 
wentnes or disabilities imposed by law Bagot conviction of a crime 
(including the penalties prescribed under this part for second or 
subsequent convictions) or for any other purpose. Discharge and 
pa under this section may occur only once with respect to any 


perso: 

“2) Upon the discharge of such person and dismissal of the 
proceedings against him under paragraph (1) of this subsection, such 
person, if he was not over twenty-one years of age at the time of the 
offense, may y arly to the court for an order to expunge from all 
official er than the nonpublic records to be retained by 
the Department of Justice under paragraph (1)) all recordation 
relating to his arrest, indictment or information, trial, finding of 
guilty, and dismissal and discharge pursuant to this section. If the 
court determines, after pearing. that such person was dismissed and 
the proceedings against him discharged and that he was not over 
twenty-one years of age at the time of the offense, it shall enter such 
order. The effect of such order shall be to restore such person, in the 
contemplation of the law, to the status he occupied before such 
arrest or indictment or information. No person as to whom such 
order has been entered shall be held thereafter under any provision 
of any law to be prs ty! perjury or otherwise giving a false 
statement by reason of failures to recite or acknowledge such 
arrest, or indictment or information, or trial in response to any 

inquiry made of him for any purpose. 

(c) As used in this section, the ee ‘drug or narcotic offense’ 
means any offense which proscribes the possession, distribution, 
manufacture, cultivation, sale, transfer, or the attempt or conspir- 
acy to possess, distribute, manufacture, cultivate, sell or transfer 
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—- substance the possession of which is prohibited under this 
je. 


Subtitle C—Juvenile Drug Trafficking Act of 1986 Juvenile Drug 
Trafficking Act 


SEC. 1101. SHORT TITLE. of 1986. 
21 USC 801 note. 
This Ls yigas: may be cited as the “Juvenile Drug Trafficking Act 


of 1986 
SEC. 1102. OFFENSE. 


Part D of the Controlled Substances Act is amended by adding Post, p. 3207-11. 
after section 405A a new section as follows: 


“EMPLOYMENT OR USE OF PERSONS UNDER 18 YEARS OF AGE IN DRUG 
OPERATIONS 


“Sec. 405B. (a) It shall be unlawful for any person at least 21 USC 845b. 
eighteen years of age to knowingly and intenti y— 
‘Veo hire, use, persuade, induce, entice, or coerce, a 
person under aes years of age to violate any provision of 
this title or title 
“(2) employ, hire, use, persuade, induce, entice, or coerce, a 
person under eighteen years of age to assist in avoiding detec- 
tion or apprehension for any offense of this title or title III by 
any Federal, State, or local law enforcement official. 
“(b) Any person who violates subsection (a) is punishable by a Penalties. 
term of imprisonment up to twice that otherwise authorized, or up 
to twice the fine otherwise authorized, or both, and at least: twice 
oense term of supervised release otherwise authorized for a first 
a to the extent a greater minimum sentence is other- 
, a term of imprisonment under this subsection shall 
not vothe tenet less than one Mi 
“(c) Any sae oa who violates subsection (a) after a prior conviction 
or convictions under subsection (a) of this section have become final, 
is punishable by a term of imprisonment up to three times that 
otherwise authorized, or up to three times fine otherwise au- 
thorized, or both, and at least three times any term of supervised 
release otherwise authorized for a first offense. Except to the extent 
a greater minimum sentence is otherwise provided, a term of impris- 
onment under this subsection shall not be less than one year. 
“(d) An ag abt who violates section 405B(a) (1) or (2) 
“(ty ee en or distributing a controlled sub- 
substance analogue to any person under 


21 USC 951. 


stance or a rec 


age; or 
or if the past ye hired, or used is fourteen years of 


shall be ‘eject to to a term of ee op for not more than five 
ee Be eee Seton ey 
other punishment authorized by this 

“(e) In any case of any sentence iaanded under this section, 
imposition or execution of such sentence shall not be suspended and 
probation shall not be ted. An individual convicted under this 
section of an offense for which a mandatory minimum term of 
imprisonment is applicable shall not be ible for parole under 
es — — 18, Sires man Code, peyton has 
se tory term imprisonment section 
401(b) as enhanced by this section. 
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Infra; ante, p. 
S201 10, 


Supra. 


“(f) Except as authorized by this title, it shall be unlawful for any 
person to knowingly or intentionally provide or distribute any 
controlled substance to a pregnant individual in violation of 
any provision of this title. Any person who violates this subsection 
shall be subject to the provisions of subsections (b), (c), and (e).”. 


SEC. 1103. TECHNICAL AMENDMENTS. 


(a) Section 401(b) of the Controlled Substances Act (21 U.S.C. 
841(b)) is amended by striking out “or 405A” and inserting in lieu 
thereof “, 405A, or 405B”. 

(b) Section 401(c) of the Controlled Substances Act (21 U.S.C. 
841(c)) is amended by striking out “405A” each place it appears and 
inserting in lieu thereof “, 405A, or 405B”. 


SEC. 1104. MANUFACTURING A CONTROLLED SUBSTANCE WITHIN 1,000 
FEET OF A COLLEGE. 


(a) Section 405A of the Controlled Substances Act (21 U.S.C. 845a) 
is amended by inserting “or manufacturing” after “distributing” 
wherever it appears and by striking out “a public or private 
elementary or secondary school” wherever it appears and inserting 
in lieu thereof “a public or private elementary, vocational, or 
secondary school or a public or private college, junior college, or 
university”. 

(b) Section 405A(a) of the Controlled Substances Act (21 U.S.C. 
845a(a)) is amended by striking out “involving the same controlled 
substance and schedule”’. 

(c) Section 405A(b) of the Controlled Substances Act (21 U.S.C. 
845a(b)) is amended by striking out “(1) by” and all that follows 
through the end and inserting the following in lieu thereof: 

“(1) by the greater of (A) a term of imprisonment of not less 
than three years and not more than life imprisonment or (B) a 
term of imprisonment of up to three times that authorized by 
section 401(b) of this title for a first offense, or a fine up to three 
times that authorized by section 401(b) of this title for a first 
offense, or both, and (2) at least three times any term of 
supervised release authorized by section 401(b) of this title for a 
first offense.”’. 


SEC. 1105. IMPRISONMENTS. 


(a) Section 405(a) of the Controlled Substances Act (21 U.S.C. 
845(a)) is amended by adding the following at the end thereof: 
“Except to the extent a greater minimum sentence is otherwise 
provided by section 401(b), a term of imprisonment under this 
subsection shall be not less than one year.’ 

(b) Section 405(b) of the Controlled Substances Act (21 U.S.C. 
845(b)) is amended by adding the following at the end thereof: 
“Except to the extent a greater minimum sentence is otherwise 
provided by section iy a term of imprisonment under this 
subsection shall be not less than one year. The mandatory minimum 
sentencing provisions of this paragraph shall not apply to offenses 
involving 5 grams or less of marihuana.”. 

(c) Section 405A(a) of the Controlled Substances Act (21 U.S.C. 
845a(a)) is amended by adding the following at the end thereof: 
“Except to the extent a greater minimum sentence is otherwise 
provided by section 401(b), a term of imprisonment under this 
subsection shall be not less than one year. The mandatory minimum 
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sentencing provisions of this perogrenh; shall not apply to offenses 
involving 5 grams or less of marihuana.”’ 


Subtitle D—Assets Forfeiture Amendments Act of 1986 Department of 
Justice Assets 
SEC. 1151. SHORT TITLE. — 
This subtitle may be cited as the “Department of Justice Assets a 
Forfeiture Fund Amendments Act of 1986”. 98 USC Tile. 


SEC. 1152. ASSET FORFEITURE FUNDS. 


(a1) DEPARTMENT OF JusTICE Assets ForFEITURE FunD.—Subsec- 
tion (c) of section 524 of title 28, United States Code, is amended— 
(2) by inserting at the end of subparagraph (A) of paragraph 
(1) the following: ‘such payments may also include those, made Contracts. 
pursuant to regulations promulgated by the Attorney General, 
that are necessary and direct program-related expenses for the 
purchase or lease of automatic data processing equipment (not 
less than 90 percent of which use will be program related), 
training, printing, contracting for services directly related to 
the processing of and accounting for forfeitures, and the storage, 
protection, and destruction of controlled substances;”’; 
(3) by inserting after subparagraph (A) of paragraph (1) the 
following new subparagraph and renumbering the subsequent 
nln appropriately; 
dues of awards for information or assistance 
dieses re to violations of the criminal drug laws of 
the United States;”: 
(4) by amending newly designated subparagraph (F) of para- 
graph (1) to read as follows: 
“(F) for equipping for drug law enforcement functions Transportation. 
any government-owned or leased vessels, vehicles, and air- 
craft available for official use by the Drug Enforcement 
Administration, the Federal Bureau of Investigation, the 
Immigration and Naturalization Service, or the United 
States Marshals Service; and”; 
(5) by striking out in paragraph 4) “remaining after payment 
of expenses for forfeiture and sale authorized by law’ and 
inserting in lieu thereof “, except all proceeds of ae ng 
available for use by the Secretary of the Treasury or the 
Secretary of the Interior Mkiems to section 11(d)) of the Endan. 
gered Species Act (16 U.S.C 1540(d)) or section 6(d) of the Lacey 
Act Amendments of 1981 (16 U.S.C. 3375(d))”; an 
(6) by striking out paragraph (8) and renumbering paragraph 
(9) as paragraph (8). 
(b) Customs ForreirurE Funp.— 
(1) Section 613a of the Tariff Act of 1930 (19 U.S.C. 1613a) as 
added by Public Law 98-473, is amended— 98 Stat. 1837. 
(B) by amending paragraph (8) of subsection (a) to read as 
follows: 
(3) for equipping for law enforcement functions any govern- Transportation. 
ment-owned or leased vessels, vehicles, and aircraft available 
for official use by the United States Customs Service; and”; and 
(C) by striking out subsection (h). 
(2) Section 613a of the Tariff Act of 1930 (19 U.S.C. 1613b) as 
added by Public Law 98-573, is repealed. 19 USC 1654 
note. 
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21 USC 853. 


Controlled 
Substance 
Analogue 
Enforcement 
Act of 1986. 

21 USC 801 note. 


21 USC 818. 
21 USC 951. 


SEC. 1153. SUBSTITUTE ASSETS. 


(a) Section 1963 of title 18 is amended by adding at the end thereof 
a new subsection, as follows: 
“(n) If any of the property described in subsection (a), as a result of 
any act of omission of the defendant— 
“(1) cannot be located upon the exercise of due diligence; 
“(2) has been transferred or sold to, or deposited with, a third 


party; 
“(3) has been Bar aced beyond the pare of the court; 
“(4) has been substantially diminished in value; or 
“(5) has been commingled with other property which cannot 
be divided without difficulty; 
the court shall order the forfeiture of any other ewes of the 
reves yi the value of any property described in paragraphs 
ug 
(b) Section 413 of title II of the Comprehensive Drug Abuse 
Prevention and Control Act of 1975 is amended— 
(1) by redesignating subsection “(p)’’ as subsection “(q)’; and 
(2) by adding a new subsection (p) as follows: 
“(p) If any of the property described in subsection (a), as a result of 
any act or omission of the defendant— 
“(1) cannot be located upon the exercise of due diligence; 
“(2) has been transferred or sold to, or deposited with, a third 


party; 
i 3) has been placed beyond the jurisdiction of the court; 
“(4) has been substantially diminished in value; or 
“(5) has been commingled with other property which cannot 
be divided without difficulty; 
the court shall order the forfeiture of ig other Al oa veh of the 
defendant up to the value of any property descri in paragraphs 
(1) through (5).”. 


Subtitle E—Controlled segs Analogue Enforcement Act of 
1986 


SEC. 1201. SHORT TITLE. 


This subtitle may be cited as the “Controlled Substance Analogue 
Enforcement Act of 1986”. 


SEC. 1202. TREATMENT OF CONTROLLED SUBSTANCE ANALOGUES. 


Part B of the Controlled Substances Act is amended by adding at 
the end the following new section: 


“TREATMENT OF CONTROLLED SUBSTANCE ANALOGUES 


“Sec. 203. A controlled substance analogue shall, to the extent 
intended for human consumption, be treated, for the purposes of 
this title and title II] as a controlled substance in schedule I.”. 


SEC. 1203. DEFINITION. 


Section 102 of the Controlled Substances Act (21 U.S.C. 802) is 
amended by adding at the end thereof the following: 
“(82XA) Except as provided in meeeses (B), the term 
‘controlled substance analogue’ means a su 
“(j) the chemical structure of which is substantially simi- 
lar to the chemical structure of a controlled substance in 
schedule I or II; 
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“(ii) which has a stimulant, depressant, or hallucinogenic 
effect on the central nervous system that is substantially 
similar to or greater than the stimulent, depressant, or 
hallucinogenic effect on the central nervous system of a 
controlled substance in schedule I or I; or 

“(iii) with respect to a ——— person, which such 
person represents or intends to have a stimulent, depres- 
sant, or oni effect on the central nervous system 
that is substan similar to or greater than the stimu- 
lant, depressant, or hallucinogenic effect on the central 
nervous system of a controlled substance in schedule I or II. 

“(B) Such term does not include— 

“(j) a controlled substance 

“(ii) any substance for which there is an approved new 
drug application; 

“(iii) with respect to a particular person any substance, if 
an exemption is in effect for inv ational use, for that 
person, under section 505 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355) to the extent conduct with 

respect to such substance is pursuant to such exemption; or 

“(iv) any substance to the extent not intended for human 
consumption before aa an exemption takes effect with 
respect to that s ce.”” 
SEC, 1204. CLERICAL AMENDMENT. 


The table of contents of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 is amended by inserting after the item 
relating to section 202 the following new item: 


“Sec. 203. Treatment of controlled substance analogues.”. 


Subtitle F—Continuing Drug Enterprise Act of 1986 


SEC. 1251. SHORT TITLE. 


This subtitle may be cited as the “Continuing Drug Enterprises 
Act of 1986”. 


SEC. 1252. INCREASED PENALTIES. 


irene 408(a) of the Controlled Substances Act (21 U.S.C. 848(a)) is 
amended— 

(1) by striking out “to a fine of not more than $100,000,” and 
inserting in lieu thereof “‘to a fine not to exceed the greater of 
that authorized in accordance with the provisions of title 18, 
bp States Code, or $2,000,000 if the defendant is an individ. 

ual or $5,000,000 if the defendant is other than an individual,”; 


and 
(2) by striking out “to a fine of not more than $200,000,” and 
inserting in lieu thereof “to a fine not to exceed the greater of 
twice the amount authorized in accordance with the provisions 
of title 18, United States Code, or $4,000,000 if the defendant is 
an individual or $10,000,000 if the defendant is other than an 
individual,”’. 
SEC. 1253. CONTINUING CRIMINAL ENTERPRISE ENHANCED PENALTIES. 


Section 408 of the Controlled Substances Act (21 U.S.C. 848) is 
further amended— 
(1) by redesignating subsections (b) and (c) as subsections (d) 
and (e), respectively; an 
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Continuing Drug 
Enterprises Act 


o! . 
21 USC 801 note. 
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21 USC 841. 


Controlled 
Substances 
Import and 
Export 
Penalties 


Enhancement 
Act of 1986. 
21 USC 801 note. 


had by inserting the following new subsection after subsection 


“(by oe person who engages in a continuing criminal enterprise 
reir be imprisoned for life and fined in ccalaees with a 
a), 
“(1) such person is the principal administrator, organizer, or 
leader of - enterprise or is one of several such principal 
organizers, or leaders; an 
“(2 A) the idiom referred to in subsection (d\(1) involved at 
least 300 times the quantity of a substance described in subsec- 
tion 401(bX1XB) of this Act, or 
“(B) the enterprise, or any other ente: poral bs which the 
defendant was the principal or one of sever 
trators, organizers, or leaders, received $10 Fnillion dollars in 
receipts during any twelve-month period of its existence 
or the manufacture, importation, or distribution of a substance 
described in section 401(bX1XB) of this Act.” 


Subtitle G—Controlled Substances Import and Export Act 
Penalties Enhancement Act of 1986 


SEC. 1301. SHORT TITLE. 


This subtitle may be cited as the “Controlled Substances Import 
and Export Penalties Enhancement Act of 1986.”. 


SEC. 1302. ENHANCED PENALTIES. 


(a) Section 1010(b) of the Controlled Substances Import and Export 
Act ae .C. 960(b)) is amended— on h Goh and 
y redesignating paragraph (3) as be) an 
. © by oe out paragraphs (1) and i and inserting the 
to) gis in lieu 
i Bie the case of a violation of subsection (a) of this section 
invo 
“(A) 1 kilogram or more of a mixture or substance containing 
a detectable amount of heroin; 
“(B) 5 kilograms or more of a mixture or substance containing 
a detectable amount of— 

“(i) coca leaves, except coca leaves and extracts of coca 
leaves from which cocaine, ecgonine, and derivatives of 
ecgonine or their salts have been removed; 

‘(ii) cocaine, its salts, optical and geometric isomers, and 
salts or isomers; 

“(iii) ecgonine, its derivatives, their salts, isomers, and 
salts of isomers; or 
“(iv) any compound, mixture, or preparation which con- 
tains any quantity of any of the ces referred to in 
clauses (i) through (ii); 
Sear ace eee meena 
sub ph (B) which contains cocaine base; 
ee or more of phencyclidine (PCP) or 1 kilogram 
or oui of a mixture or a containing a detectable 
amount of phencyclidine (PCP. 
“(E) 10 grams or more of a Paces: or substance containing a 
detectable amount of lysergic acid diethylamide (LSD); 
“(F) 400 grams or more of a mixture or substance containing a 
detectable amount of _N-phenyl-N-(1-(2-phenylethyl)-4- 
piperidinyl] propanamide or 100 grams or more of a mixture or 
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substance containing a detectable amount of any analogue of 
Ne a ee propanamide; or 
kilograms or more of a mixture or substance 
; tit te a detectable amount of marihuana; 
the person committing such violation shall be sentenced to a term of 
imprisonment of not less than 10 years and not more than life and if 
death or serious bodily injury results from the use of such substance 
shall be sentenced to a term of imprisonment of not less than 20 
years and not more than life, a fine not to exceed the greater of that 
authorized in accordance with the provisions of title 18, United 
States Code, or $4,000,000 if the defendant is an individual or 
$10,000,000 if the defendant is other than an individual, or both. If 
any person commits such a violation after one or more prior convic- 
tions for an offense punishable under this subsection, or for a felony 
under any other oc of this title or title II or other law of a 
State, the United States, or a foreign country relating to narcotic 
drugs, marihuana, or depressant or stimulant substances, have 
become final, such person shall be sentenced to a term of imprison- 
ment of not less than 20 years and not more than life imprisonment 
and if —— be serious en injury results from the use of such 
substance shall be senten to life imprisonment, a fine not to 
exceed the greater of twice that authorized in accordance with the 
provisions of title 18, United States Code, or $8,000,000 if the 
defendant is an individual or $20 000,000 if the defendant is other 
than an individual, or both. Any sentence under this paragraph 
shall, in the absence of such a geal conviction, impose a term of 
supervised release of at least 5 years in addition to such term 
of imprisonment and shall, if there was such a prior conviction, 
im a term of supervised release of at least 10 years in 
addition to such term of imprisonment. Notwithstanding any other 
provision of law, the court shall not place on probation or suspend 
the sentence of any person sentenced under this paragraph. No 
person sentenced under this Messier shall be eligible for 
parole during the term of im nmment imposed therein. 
Pen) In the case of a violation of subsection (a) of this section 
involving— 
“(A) 100 grams or more of a mixture or substance containing 
a detectable amount of heroin; 
“(B) 500 grams or more of a mixture or substance containing a 
detectable amount of— 

“(i) coca leaves, except coca leaves and extracts of coca 
leaves from which cocaine, ecgonine, and derivatives of 
ecgonine or their salts have been removed; 

‘(ii) cocaine, its salts, optical and geometric isomers, and 
salts or isomers; 

(iii) ecgonine, its derivatives, their salts, isomers, and 
salts of isomers; or 

wien Any compound, mixture, or preparation which - 

uantity of any of the substances referred to 
clatisort @ ugh (iii); 

“(C) 5 grams or more of a mixture or substance described in 
subparagraph (B) which contains cocaine base; 

“(D) 10 grams or more of phencyclidine (PCP) or 100 grams or 
more of a mixture or substance containing a detectable amount 
of phencyclidine (PCP); 

‘E) 1 gram or more of a mixture or substance containing a 
detectable amount of lysergic acid diethylamide (LSD); 
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“(F) 40 grams or more of a mixture or substance containing a 

— amount of N-phenyl-N-(142-phenylethyl)-4- 
ridinyl] propanamide or 10 grams or more of a mixture or 
Me ce containing a detectable amount of any analogue of 

a NODA teprsce traaenclic miners pro ide; or 
kilograms or more of a mixture or sn on contain- 

ing a detectable amount of marihuana; 
the person committing such violation shall be sentenced to a term of 
- risonment of not less than 5 years and not more than 40 years 
if death or serious bodily injury results from the use of such 
cabanies shall be sentenced to a term of imprisonment of not less 
than twenty years and not more than life, a fine not to exceed the 
ei of that authorized in accordance with the provisions of title 
United States Code, or $2,000,000 if the defendant is an individ- 
ual or $5,000,000 if the defendant is other than an individual, or 
both. If any person commits such a violation after one or more prior 
convictions for an offense punishable under this subsection, or for a 
felony under any other provision of this title or title II or other law 
of a State, the United States, or a foreign country relating to 
narcotic drugs, marihuana, or depressant or stimulant substances, 
have become final, such person shall be sentenced to a term of 
imprisonment of not less than 10 years and not more than life 
imprisonment and if death or serious peut injury results from the 
use of such substance shall be sentenced to life imprisonment, a fine 
not to exceed the greater of twice that authorized in accordance with 
the provisions of title 18, United States Code, or $4,000,000 if the 
defendant is an individual or $10,000,000 if the defendant is other 
than an individual, or both. Any sentence imposed under this 
paragraph shall, in the absence of such a prior conviction, include a 
term of suspervised release of at least 4 years in addition to such 
term of i igeig nt and shall, if there was such a prior convic- 
tion, include a term of suspervised release of at least 8 years in 
addition to such term of imprisonment. Notwithstanding any other 
provision of law, the court shall not place on probation or suspend 
the sentence of any person sentenced under this paragraph. No 
person sentenced under this paragraph shall be eligible for parole 
uring the term of imprisonment im therein. 

“(3) In the case of a violation under subsection (a) of this section 
involving a controlled substance in schedule I or II, the person 
committing such violation shall, except as provided in paragraphs 
(1), (2), and (4), be sentenced to a term of imprisonment of not more 
than 20 years and if death or serious bodily injury results from the 
use of such substance shall be sentenced to a term of imprisonment 
of not less than twenty years and not more than life, a fine not to 
exceed the greater of that authorized in accordance with the provi- 
sions of title 18, United States Code, or $1,000,000 if the defendant is 
an individual or $5,000,000 if the defendant i is other than an individ- 
ual, or both. If any person commits such a violation after one or 
more prior convictions for an offense punishable under this subsec- 
tion, or for a felony under any other provision of this title or title II 
or other law of a State, the United States or a foreign country 
relating to narcotic drugs, marihuana, or depressant or stimulant 
substances, have become final, such person shall be sentenced to a 
term of imprisonment of not more than 30 years and if death or 
serious bodily injury results from the use of such substance shall be 
sentenced to life imprisonment, a fine not to exceed the greater of 
twice that authorized in accordance with the provisions of title 18, 
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United States Code, or $2,000,000 if the defendant is an individual or 
$10,000,000 if the defendant is other than an individual, or both. 
Any sentence imposing a term of imprisonment under this para- 
graph shall, in the absence of such a prior conviction, impose a term 
of supervised release of at least 3 years in addition to such term of 
imprisonment and shall, if there was such a prior conviction, impose 
a term of supervised release of at least 6 years in addition to such 
term of imprisonment. Notwithstanding the prior sentence, and 
notwithstanding any other provision of law, the court shall not place 
on probation or gm the sentence of any person sentenced under 
the provisions of this paragraph which provide for a mandatory 
term of imprisonment if death or serious bodily injury results, nor 
shall a person so sentenced be eligible for parole during the term of 
such a sentence.”. 
(b) Section 1010(b\4) of the Controlled Substances Import and Ante, p. 3207-15. 
Export Act (21 U.S.C. 960(b)(4)), as redesignated, is amended— 
(1) by striking out “, except as provided in paragraph (4)”; 
(2) by striking out “fined not more than $50,000” and insert- 
ing in lieu thereof “fined not to exceed the greater of that 
authorized in accordance with the provisions of title 18, United 
States Code, or $250,000 if the defendant is an individual or 
$1,000,000 if the defendant is other than an individual”; and 
(3) by inserting “except in the case of 100 or more marihuana 
plants regardless of weight,” after ‘“‘marihuana,”. 


Subtitle H—Money Laundering Control Act of 1986 Mone ; 
undering 
SEC, 1351. SHORT TITLE. Control Act of 


1986. 
Pi subtitle may be cited as the ‘Money Laundering Control Act 18 USC 981 note. 
0 : 


SEC. 1352. NEW OFFENSE FOR LAUNDERING OF MONETARY 
INSTRUMENTS. 


(a) Chapter 95 of title 18, United States Code, is amended by 
adding at the end thereof the following: 


“§ 1956. Laundering of monetary instruments 18 USC 1956. 


“(a)(1) Whoever, knowing that the property involved in a financial 
transaction represents the proceeds of some form of unlawful activ- 
ity. conducts or attempts to conduct such a financial transaction 
which in fact involves the proceeds of specified unlawful activity— 

“(A) with the intent to promote the carrying on of specified 
unlawful activity; or 

“(B) knowing that the transaction is designed in whole or in 

rt— 


“(i) to conceal or disguise the nature, the location, the 
source, the ownership, or the control of the proceeds of 
specified unlawful activity; or 

“(ii) to avoid a transaction reporting requirement under 
State or Federal law, 

shall be sentenced to a fine of not more than $500,000 or twice the 
value of the property involved in the transaction, whichever is 
greater, or imprisonment for not more than twenty years, or both. 

“(2) Whoever transports or attempts to transport a monetary 
instrument or funds from a place in the United States to or through 
a place outside the United States or to a place in the United States 
from or through a place outside the United States— 
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“(A) with the intent to promote the carrying on of specified 
unlawful activity; or 

“(B) knowing that the monetary instrument or funds involved 
in the transportation represent the proceeds of some form of 
unlawful activity and knowing that such transportation is de- 
signed in whole or in part— 

“(j) to conceal or disguise the nature, the location, the 
source, the ownership, or the control of the proceeds of 
specified unlawful activity; or 

“(ii) to avoid a transaction reporting requirement under 
State or Federal law, 

shall be sentenced to a fine of $500,000 or twice the value of the 
monetary instrument or funds involved in the transportation, 
whichever is greater, or imprisonment for not more than twenty 
years, or both. 

“(b) Whoever conducts or attempts to conduct a transaction de- 
scribed in subsection (aX1), or a transportation described in sub- 
section (a)(2), is liable to the United States for a civil penalty of not 
more than the greater of— 

“(1) the value of the property, funds, or monetary instruments 
involved in the transaction; or 

“(2) $10,000. 

“(c) As used in this section— 

“(1) the term ‘knowing that the property involved in a finan- 
cial transaction represents the et of some form of unlaw- 
ful activity’ means that the person knew the property involved 
in the transaction represented proceeds from some form, though 
not necessarily which form, of activity that constitutes a felon 
under State or Federal law, regardless of whether or not suc 
activity is specified in | en gi 9c (7); 

“(2) the term ‘conducts’ includes initiating, concluding, or 
participating in initiating, or concluding a transaction; 

*(3) the term ‘transaction’ includes a purchase, sale, loan, 
pledge, gift, transfer, delivery, or other disposition, and with 
respect to a financial institution includes a deposit, withdrawal, 
transfer between accounts, exchange of currency, loan, exten- 
sion of credit, purchase or sale of any stock, bond, certificate of 
deposit, or other monetary instrument, or any other payment, 
transfer, or delivery by, through, or to a financial institution, by 
whatever means effected; 

“(4) the term ‘financial transaction’ means a transaction 
involving the movement of funds by wire or other means or 
involving one or more monetary instruments, which in any way 
or degree affects interstate or foreign commerce, or a trans- 
action involving the use of a financial institution which is 
engaged in, or the activities of which affect, interstate or foreign 
commerce in any way or degree; 

“(5) the term ‘monetary instruments’ means coin or currency 
of the United States or of any other country, travelers’ checks, 
personal checks, bank checks, money orders, investment securi- 
ties in bearer form or otherwise in such form that title thereto 
passes upon delivery, and negotiable instruments in bearer 
form or otherwise in such form that title thereto passes upon 
delivery; 

“(6) the term ‘financial institution’ has the definition given 
that term in section 5312(a\2) of title 31, United States Code, 
and the regulations promulgated thereunder; 
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“(71) the term ‘specified unlawful activity’ means— 
“(A) any act or activity constituting an offense listed in 
section 1961(1) of this title except an act which is indictable 18 USC 1961. 
Fi the Currency and Foreign Transactions Reporting — 
84 Stat. 1118. 
“(B) with respect to a financial transaction occurring in 2 ee 5811 
whole or in part in the United States, an offense against a . 
foreign nation involving the manufacture, importation, 
sale, or distribution of a controlled substance (as such term 
is defined for the purposes of the Controlled Substances 
Act); 21 USC 801 note. 
“(C) any act or acts constituting a continuing criminal 
enterprise, as that term is defined in section 408 of the 
Controlled Substances Act (21 U.S.C. 848); or 
“(D) an offense under section 152 (relating to concealment 18 USC 152. 
of assets; false oaths and claims; bribery), section 215 (relat- 
ing to commissions or gifts for procuring loans), any of 
sections 500 through 503 (relating to certain counterfeiting 
offenses), section 511 (relating to securities of States and 
private entities), section 543 (relating to smuggling goods 
into the United States), section 641 (relating to public 
money, property, or records), section 656 (relating to theft, 
embezzlement, or misapplication by bank officer or em- 
ployee), section 666 (relating to theft or bribery concerning 
programs receiving Federal funds), section 793, 794, or 798 
(relating to espionage), section 875 (relating to interstate 
communications), section 1201 (relating to kidnaping), sec- 
tion 1203 (relating to hostage taking), section 1344 (relating 
to bank fraud), or section 2118 or 2114 (relating to bank and 
postal robbery and theft) of this title, section 38 of the Arms 
Export Control Act (22 U.S.C. 2778), section 2 (relating to 
criminal penalties) of the Export Administration Act of 
1979 (50 U.S.C. App. 2401), section 203 (relating to criminal 
sanctions) of the International Emergency Economic 
Powers Act (50 U.S.C. 1702), or section 3 (relating to crimi- 
nal violations) of the Trading with the Enemy Act (50 
U.S.C. App. 3). 
“(d) Nothing in this section shall supersede any provision of 
Federal, State, or other law imposing criminal — or affording 
civil remedies in addition to those provided for in this section. 
“(e) Violations of this section may be investigated by such compo- 
nents of the Department of Justice as the Attorney General may 
— and by such ——— of the Department of the iate, Such 
as the Secretary of th rE ceils ert K - Mecsoae Both, ropriate. Su 
authority of the Secretary of 4x exercised in 
accordance with an agreement which shall | shall be entered into by the 
Secretary of the Treasury and the Attorney General. 
“(f) There is extraterritorial jurisdiction over the conduct prohib- 
ited by this section if— 
“(1) the conduct is by a United States citizen or, in the case of 
a non-United States citizen, the conduct occurs in part in the 
United States; and 
“(2) the transaction or series of related transactions involves 
funds or monetary instruments of a value exceeding $10,000. 
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18 USC 1957. 


18 USC 3077. 


31 USC 5811 et 
seq. 


18 USC 1956. 


“§ 1957. Engaging in monetary transactions in property derived 
from specified unlawful activity 


“(a) Whoever, in any of the circumstances set forth in subsection 
(d), knowingly engages or attempts to engage in a monetary trans- 
action in criminally derived property of a value greater than $10,000 
and is derived from specified unlawful activity, shall be punished as 
provided in subsection (b). 

“(b\(1) Except as provided in paragraph (2), the punishment for an 
offense under this section is a fine under title 18, United States 
Code, or imprisonment for not more than ten years, or both. 

“(2) The court may impose an alternate fine to that imposable 
under paragraph (1) of not more than twice the amount of the 
criminally derived property involved in the transaction. 

“(c) In a prosecution for an offense under this section, the Govern- 
ment is not required to prove the defendant knew that the offense 
from which the criminally derived property was derived was speci- 
fied unlawful activity. 

“(d) The circumstances referred to in subsection (a) are— 

“(1) that the offense under this section takes place in the 
United States or in the special maritime and territorial jurisdic- 
tion of the United States; or 

“(2) that the offense under this section takes place outside the 
United States and such special jurisdiction, but the defendant is 
a United States person (as defined in section 3077 of this title, 
but re the class described in paragraph (2D) of such 
section). 

“(e) Violations of this section may be investigated by such compo- 
nents of the Department of Justice as the Attorney General may 
direct, and by such components of the Department of the Treasu 
as the Secretary of the Treas may direct, as appropriate. Suc 
authority of the Secretary of the Treasury shall exercised in 
accordance with an agreement which shall be entered into by the 
Secretary of the Treasury and the Attorney General. 

“(f) As used in this section— 

“(1) the term ‘monetary transaction’ means the deposit, with- 
drawal, transfer, or exchange, in or affecting interstate or 
foreign commerce, of funds or a monetary instrument (as de- 
fined for the purposes of subchapter II of chapter 53 of title 31) 
bye through, or to a financial institution (as defined in section 


2 of title 31); 
“(2) the term ‘criminally derived property’ means any prop- 
erty constituting, or derived from, pr obtained from a 


criminal offense; and 
“(3) the term ‘specified unlawful activity’ has the meaning 
given that term in section 1956 of this title.”’. 
(b) The table of sections at the beginning of chapter 95 of title 18 is 
amended by adding at the end the following new items: 


“1956, Laundering of monetary instruments. 


nm 
“1957. Engaging in monetary transactions in property derived from specified unlaw- 
ful activity.”. 


SEC. 1353. AMENDMENTS TO THE RIGHT TO FINANCIAL PRIVACY ACT. 


(a) CLARIFICATION OF RIGHT OF FINANCIAL INnstrTUTIONS To REPORT 
Suspectep VIOLATIONS.—Section 1103(c) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3403(c)) is amended by adding at the 
end thereof the following new sentences: “Such information may 
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include only the name or other identifying information concerning 
any individual or account involved in and the nature of any sus- 
pected illegal activity. Such information may be disclosed notwith- 
standing any constitution, law, or regulation of any State or political 
subdivision thereof to the contrary. Any financial institution, or 
officer, employee, or agent thereof, m a disclosure of informa- 
tion pursuant to this subsection, shall not be liable to the customer 
under ‘hat law or regulation of the United States or any constitu- 
tion, law, or regulation of any State or political subdivision thereof, 
for —— disclosure or for any failure to notify the customer of such 


disclosure.’ 
(b) Section 1113(i) of the t to Financial Privacy Act of 1978 (12 
U.S.C. 3413(i) is ccaied’ y inserting imm ediately before the 
period at the end thereof a comma and the following: “‘except that a 
court shall have authority to order a financial institution, on which 
. grand jury subpoena for customer records has been served, not to 
on customer of the existence of the i ge or information 
that been furnished to come arenas jury, the circumstances 
and for the period ea pursuant to the procedures estab- 
lished in section 1109 of the Right to Financial Privacy Act of 1978 
(12 U.S.C. 3409)”. 
SEC. 1354. STRUCTURING TRANSACTIONS TO EVADE REPORTING 
REQUIREMENTS PROHIBITED. 


(a) In GenERAL.—Subchapter II of ian oe 53 of title 31, United 
States Code (relating to records and reports on monetary in 
struments transactions) is amended by. adding at the end thereof the 
following new section: 


“§ 5324. Structuring transactions to evade reporting requirement 31 USC 5324. 


prohibited 
“No person shall for the Bagel acd urpose of Sept: the reporting require- 
ments of section 5313(a) wi h transaction 31 USC 5813. 


“(1) cause or attempt eo Canes cause a a domeetis financial § institution 
to fail to file a report required under section 5313(a); 
“(2) cause or attempt to cause a domestic financial institution 
to file a report required under section 5313(a) that contains a 
material omission or misstatement of fact; or 
“(3) structure or assist in structuring, or attempt to structure 
or assist in structuring, any transaction with one or more 
domestic financial institutions.”’. 
(b) CLERICAL AMENDMENT.—The table of sections for chapter 53 of 
title 31, United States Code, is amended by adding at the end thereof 
the following new item: 


“5324. Structuring transactions to evade reporting requirement prohibited.”. 


SEC. 1355. SEIZURE AND CIVIL FORFEITURE OF MONETARY _IN- 
STRUMENTS AND RELATED PROVISIONS. 


(a) Customs AuTHority TO Conpuct SEARCHES AT BorpER.—Sec- 
oe 5317(b) of title 31, United States Code, is amended to read as 
‘ollows: 
“(b) SearcHEs aT Borper.—For purposes of ensuring compliance 
with the requirements of section 5316, a customs officer may stop 31 USC 5316. 
and parent at the border and without a search warrant, any vehicle, 
vessel, aircraft, or other conveyance, besa ee or other con- 
tainer,,. and any person entering or m the United 
tes.” 
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31 USC 5316. 


12 USC 1829b. 
12 USC 1730d. 


(b) Farture to Report Export or Import or Monetary IN- 
STRUMENT.—The first sentence of section 5317(c) of title 31, United 
States Code (relating to seizure and forfeiture of monetary in- 
struments in foreign commerce) is amended to read as follows: “If a 
report required under section 5316 with respect to any monetary 
instrument is not filed (or if filed, contains a material omission or 
misstatement of fact), the instrument and any interest in property, 
including a deposit in a financial institution, traceable to such 
instrument may be seized and forfeited to the United States 
Government.”’. 


SEC. 1356. COMPLIANCE AUTHORITY FOR SECRETARY OF THE TREASURY 
AND RELATED MATTERS. 


(a) Summons Power.—Section 5318 of title 31, United States Code, 
is amended— 
(1) by inserting “(a) GeNERAL Powers oF SECRETARY.—” 
Den “The deoeep ted me Treasury”; A 
in (LD), inserting “except as provi in 
subsection (bx), before “delegate”; 
(3) by striking out “and” at the end of paragraph (2); 
(4) by | foeecting after | paragraph (2) the following new 


paragraphs: 

“(3) examine any books, papers, records, or other data of 
domestic financial institutions relevant to the recordkeeping or 
reporting requirements of this subchapter; 

(4) summon a financial institution, an officer or employee of 
a financial institution (including a former officer or employee), 
or any person having possession, custody, or care of the reports 
and records required under this subchapter, to appear before 
the Secretary of the Treasury or his delegate at a time and 
place named in the summons and to produce such books, papers, 
records, or other data, and to give testimony, under oath, as 
may be relevant or material to an investigation described in 
subsection (b); and”; 

(5) by redesignating paragraph (3) as paragraph (5); and 

(6) by adding at the end the following new subsections: 

“(b) Lrmrrations on SumMoNns PowER.— 

“(1) Scopk oF POWwER.—The Secretary of the Treasury may 
take any action described in paragraph (3) or (4) of subsection (a) 
only in connection with investigations for the purpose of civil 
enforcement of violations of this subchapter, section 21 of the 
Federal Deposit Insurance Act, section 411 of the National 
Housing Act, or chapter 2 of Public Law 91-508 (12 U.S.C. 1951 
et seq.) or any regulation under any such provision. 

“(2) AUTHORITY TO ISSsUE.—A summons may be issued under 
subsection (a)(4) only by, or with the approval of, the Secretary 
of the Treasury or a supervisory level delegate of the Secretary 
of the Treasury. 

“(c) ADMINISTRATIVE ASPECTS OF SUMMONS.— 

(1) PRODUCTION AT DESIGNATED SITE.—A summons issued 
pursuant to this section may require that books, papers, records, 
or other data stored or maintained at any place be produced at 
any designated location in any State or in any territory or other 
place pas ve to the jurisdiction of the United States not more 
than 500 miles distant from any place where the financial 
institution operates or conducts business in the United States. 
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“(2) FEES AND TRAVEL EXPENSES.—Persons summoned under 
this section shall be paid the same fees and mileage for travel in 
the United States that are paid witnesses in the courts of the 
United States. 

“(3) No LIABILITY FOR EXPENSES.—The United States shall not 
be liable for any expense, other than an expense described in 
paragraph (2), incurred in connection with the production of 
books, papers, records, or other data under this section. 

“(d) SERVICE or SUMMONS.—Service of a summons issued under 
this section may be by registered mail or in such other manner 
calculated to give actual notice as the Secretary may prescribe by 
regulation. 

“(e) CONTUMACY OR REFUSAL.— 

“(1) REFERRAL TO ATTORNEY GENERAL.—In case of contumacy 
by a person issued a summons under paragraph (3) or (4) of 
subsection (a) or a refusal by such person to obey such sum- 
mons, the Secretary of the Treasury shall refer the matter to 
the Attorney General. 

“(2) JURISDICTION OF cCOURT.—The Attorney General may 
invoke the aid of any court of the United States within the 
jurisdiction of which— 

“(A) the investigation which gave rise to the summons is 
being or has been carried on; 
“(B) the person summoned is an inhabitant; or 
, Bo the person summoned carries on business or may be 
ound, 
to compel compliance with the summons. 

“(3) CourT ORDER.—The court may issue an order requiring 
the person summoned to appear before the Secretary or his 
delegate to produce books, papers, records, and other data, to 
give testimony as may be necessary to explain how such mate- 
rial was compiled and maintained, and to pay the costs of the 


r g. 

“(4) FAILURE TO COMPLY WITH ORDER.—Any failure to obey the 
order of the court may be punished by the court as a contempt 
thereof. 

“(5) SERVICE OF PROCESS.—AIl process in any case under this 
subsection may be served i in any judicial district in which such 
person may be found.” 

(b) AMENDMENT RELATING TO EXEMPTIONS GRANTED FoR Mone- 
TARY TRANSACTION REPORTING REQUIREMENTS.—Section 5318 of title 
31, United States Code, is amended by adding after subsection (e) (as 
added by subsection (a) of this section) the following new subsection: 

“(f) WRITTEN AND SIGNED STATEMENT RequireD.—No person shall 
qualify for an exemption under subsection (a)(5) unless the relevant 
financial institution prepares and maintains a statement which— 

“(1) describes in detail the reasons why such person is quali- 
fied for such exemption; and 

“(2) contains the signature of such person.”’. 

(c) CONFORMING AMENDMENTS.— 

(1) Sections 5321 and 5322 of title 31, United States Code, are 
each amended by striking out “5318(2)” each place such term 
appears and inserting in lieu thereof “5318(a)(2)”. Ante, p. 3207-23. 

(2) The heading of section 5318 of title 31, United States Code, 
is amended to read as follows: 
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31 USC 5324. 


“§ 5318. Compliance, exemptions, and summons authority”. 


(d) CLERICAL AMENDMENT.—The table of sections for chapter 53 of 
title 31, United States Code, is amended by striking out the item 
relating to section 5318 and inserting in lieu thereof the following: 


“5318. Compliance, exemptions, and summons authority.’’. 
SEC. 1357. PENALTY PROVISIONS. 


(a) Crvit Money PENALTY FoR STRUCTURED TRANSACTION VIOLA- 
TION.—Section 5321(a) of title 31, United States Code, is amended by 
adding at the end thereof the following new paragraph: 

“(4) STRUCTURED TRANSACTION VIOLATION.— 

“(A) PENALTY AUTHORIZED.—The Secretary of the Treasury 
may impose a civil money Ts on any person who willfully 
violates any provision of section 5324. 

“(B) MAXIMUM AMOUNT LIMITATION.—The amount of any civil 
money penalty imposed under subparagraph (A) shall not 
exceed the amount of the coins and currency (or such other 
monetary instruments as the Secretary may prescribe) involved 
in the transaction with respect to which such penalty is 
imposed. 

“(C) COORDINATION WITH FORFEITURE PROVISION.—The amount 
of any civil money ae imposed by the Secretary under 
subparagraph (A) shall be reduced by the amount of any forfeit- 
ure to the United States under section 5317(d) in connection 
with the transaction with respect to which such penalty is 
imposed.”. 

(b) INCREASE 1N AMOUNT OF PENALTY For FINANCIAL INstTITU- 
TIONS.—Section 532l(a\1) of title 31, United States Code, is 
amended— 

(1) by striking out “$10,000” and inserting in lieu thereof ‘‘the 
greater of the amount (not to exceed $100,000) involved in the 
transaction or $25,000”; and 

(2) by striking out “section 5315” each place such term ap- 
pears and ingesting in lieu thereof “sections 5314 and 5315”. 

(c) SEPARATE Civit MoNry PENALTY FOR VIOLATION OF SECTION 
5314.—Section 5321(a) of title 31, United States Code, is amended by 
inserting after paragraph (4) (as added by subsection (a) of this 
section) the following new paragraph: 

“(5) FOREIGN FINANCIAL AGENCY TRANSACTION VIOLATION.— 

“(A) PENALTY AUTHORIZED.—The Secretary of the Treasury 
may impose a civil money pay on any person who willfully 
violates any provision of section 5314. 

“(B) MAXIMUM AMOUNT LIMITATION.—The amount of any civil 
_— penalty imposed under subparagraph (A) shall not 
exceed— 

“(i) in the case of violation of such section involving a 
transaction, the greater of— 
(I) the amount (not to exceed $100,000) of the trans- 
action; or 
“(IT) $25,000; and 
(ii) in the case of violation of such section involving a 
failure to report the existence of an account or any identify- 
ing information required to be provided with respect to 
such account, the greater of— 
“(I) an amount (not to exceed $100,000) equal to the 
balance in the account at the time of the violation; or 
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“(ID $25,000.”. 

(d) SEPARATE Civ, MoNnEy PENALTY FOR NEGLIGENT VIOLATION OF 
SUBCHAPTER.—Section 5321(a) of title 31, United States Code, is 
amended by inserting after paragraph (5) (as added by subsection (d) 
of this section) the fo ning pes paragraph: 

“(6) NEGLIGENCE.—The Secretary of the Treamary may impose a 
civil money penalty of not more than $500 on any financial institu- 
tion which negligently violates any provision of this subchapter or 
any ation prescribed under this subchapter.”. 

(e) ExTENSION OF TIME LIMITATIONS FOR ASSESSMENT OF CIVIL 
PENALTY.—Section 5321(b) of title 31, United States Code, is 
amended to read as follows: 

“(b) Time LimrraTIONS FOR ASSESSMENTS AND COMMENCEMENT OF 
Crviz Actions.— 

“(1) ASsEssMENTS.—The Secretary of the Treasury may assess 
a civil penalty under subsection (a) at any time before the end of 
the 6-year period beginning on the date of the transaction with 

to which the penalty is assessed. 

“(2) Crvi actions.—The Secretary may commence a civil 
action to recover a civil penalty assessed under subsection (a) at 
am ~~ before the end of the 2-year period beginning on the 

ater of— 
“(A) the date the penalty was assessed; or 
“(B) the date any ju ent becomes final in any criminal 
action under section 5322 in connection with the same 
transaction with respect to which the penalty is assessed.”’. 

(f) CLARIFICATION OF RELATIONSHIP BETWEEN CrvIL PENALTY AND 
CRIMINAL PeNna.Lty.—Section 5321 of title 31, United States Code, is 
amended by adding at the end thereof the following new subsection: 

“(d) CRIMINAL PeNnatty Not Exc.usive or Civit PENALTY.—A civil 
money penalty may be imposed under subsection (a) with respect to 
any violation of this subchapter notwithstanding the fact that a 
criminal penalty is im with respect to the same violation.”’. 

(g) AMENDMENTS TO AL PENALTY FOR CERTAIN OFFENSES.— 
Section 5322(b) of title 31, United States Code, is amended— 

(1) by striking out “illegal activity involving transactions of’ 
and inserting in lieu thereof “any illegal activity involving”; and 

(2) by striking out “5 years” and inserting in lieu thereof “10 
years’. 

(h) ConFoRMING AMENDMENT.—Section 5321(c) of title 31, United 
States Code, is amended by striking out “section 5317(b)” and insert- 
ing in lieu thereof “subsection (c) or (d) of section 5317”. 81 USC 5316. 


SEC. 1358. MONETARY TRANSACTION REPORTING AMENDMENTS. 


(a) CLOSELY RELATED EVENTS.—Section 5316 of title 31, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(d) CUMULATION OF CLOSELY RELATED Events.—The Secretary of 
the Treasury may prescribe regulations under this section defining 
the term ‘at one time’ for purposes of subsection (a). Such regula- 
tions may permit the cumulation of closely related events in order 
that such events may collectively be considered to occur at one time 
for the purposes of subsection (a).”. 

(b) INCHOATE OFFENSE.—Section 5316(a)(1) of title 31, United States 
Code, is amended— 

(1) by striking out “or attempts to transport or have trans- 
ported,”, and 
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(2) by inserting ‘‘, is about to transport,” after “transports”. 

(c) TECHNICAL AND CONFORMING AMENDMENT.—Section 5316(a\(2) 

of title 31, United States Code, is amended by striking out “$5,000” 
and inserting in lieu thereof “$10,000”. 


SEC. 1359. BANKING REGULATORY AGENCY SUPERVISION OF RECORD- 
KEEPING SYSTEMS. 


(a) INsuRED BANKs.— 

(1) IN GENERAL.—Section 8 of the Federal Deposit Insurance 
Act (12 U.S.C. 1818) is amended by adding at the end thereof the 
following new subsection: 

“(s) CompLIANCE WitH MONETARY TRANSACTION RECORDKEEPING 
AND Report REQUIREMENTS.— 

“(1) COMPLIANCE PROCEDURES REQUIRED.—Each appropriate 
Federal banking agency shall prescribe regulations requiring 
insured banks to establish and maintain procedures reasonably 
designed to assure and monitor the compliance of such banks 
with the requirements of subchapter II of chapter 53 of title 31, 


81 USC 5311 et United States Code. 
seq. *(2) EXAMINATIONS OF BANK TO INCLUDE REVIEW OF COMPLI- 
ANCE PROCEDURES.— 


“(A) IN GENERAL.—Each examination of an insured bank 
by the appropriate Federal banking agency shall include a 
review of the procedures required to be established and 
maintained under paragraph (1). 

“(B) EXAM REPORT REQUIREMENT.—The report of examina- 
tion shall describe any problem with the procedures 
maintained by the insured bank. 

“(3) ORDER TO COMPLY WITH REQUIREMENTS.—If the appro- 
eset Federal banking agency determines that an insured 


“(A) has failed to establish and maintain the procedures 
described in paragraph (1); or 
“(B) has failed to correct any problem with the proce- 
dures maintained by such bank which was previously re- 
ported to the bank by such agency, 
the agency shall issue an order in the manner prescribed in 
subsection (b) or (c) requiring such bank to cease and desist from 
its violation of this subsection or regulations prescribed under 
this subsection.”. 

(2) CrvIL MONEY PENALTIES FOR FAILURE TO MAINTAIN COMPLI- 
ANCE PROCEDURES.—Section 8(i2\i) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(i2)(i)) is amended by striking out 
“subsection (b) or (c)” and inserting in lieu thereof “subsection 
(b), (c), or (s)”. 

(b) INSTITUTIONS REGULATED BY THE BANK BoarD.— 

(1) IN GENERAL.—Section 5(d) of the Home Owners’ Loan Act 
of 1933 (12 U.S.C. 1464(d)) is amended by adding at the end 
thereof the following new paragraph: 

“(16) CompLIANCE WitH MonetTARY TRANSACTION RECORDKEEPING 
AND REPORT REQUIREMENTS.— 

Regulations. “(A) COMPLIANCE PROCEDURES REQUIRED.—The Board shall 
prescribe regulations requiring associations to establish and 
maintain procedures reasonably designed to assure and monitor 
the compliance of such associations with the requirements of 


31 USC 5811 et subchapter II of chapter 53 of title 31, United States Code. 
seq. 
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“(B) EXAMINATIONS OF ASSOCIATIONS TO INCLUDE REVIEW OF 

COMPLIANCE PROCEDURES.— 
“(i) IN GENERAL.—Each examination of an association by 
the Board shall include a review of the procedures 
to be established and maintained under subparagraph (A). 
“(ii) EXAM REPORT REQUIREMENT.—The report of examina- 
tion shall describe any problem with the procedures main- 
tained by the association. 

“(C) ORDER TO COMPLY WITH REQUIREMENTS.—If the Board 

determines that an association— 
“(i) has failed to establish and maintain the procedures 
described in subparagraph (A); or 
“(ii) has failed to correct any problem with the procedures 
maintained by such association which was previously re- 
rted to the association by the 
the shall issue an order in the manner prescribed in 
paragraph (2) or (8) requiring such association to cease and 
desist from its violation of this paragraph or regulations pre- 
scribed under this paragraph.”’. 

(2) CrviL MONEY PENALTIES FOR FAILURE TO MAINTAIN COMPLI- 
ANCE PROCEDURES.—Section 5(d)(8)(B)(i) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(d\8)BXi)) is amended by 
striking out “paragraph (2) or (3)” and inserting in lieu thereof 


W eet (2), (3), or (16)”. 
(c) InsurED Turirt INstITUTIONS.— 


(1) IN GENERAL.—Section 407 of the National Housing Act (12 

U.S.C. 1730) is amended by adding at the end thereof the 
following new subsection: 

“(s) CoMPLIANCE WitH Monetary TRANSACTION RECORDKEEPING 
AND Report REQUIREMENTS.— 

“(1) CoMPLIANCE PROCEDURES REQUIRED.—The Corporation Regulations. 

shall prescribe regulations requiring insured institutions to 

establish and maintain procedures reasonably designed to 

assure and monitor the compliance of such institutions with the 

requirements of subchapter II of chapter 53 of title 31, United 


States Code. 31 USC 5311 et 
“(2) EXAMINATIONS OF INSTITUTIONS TO INCLUDE REVIEW OF seg. 
COMPLIANCE PROCEDURES 


“(A) IN GENERAL. —Each examination of an insured 
institution by the Corporation shall include a review of the 
procedures required to be established and maintained 


under paragraph (1). 

“(B) REPORT REQUIREMENT.—The report of examina- 
tion shall describe any problem with the procedures main- 
tained by the insured institution. 

“(3) ORDER TO COMPLY WITH REQUIREMENTS.—If the Corpora- 
tion determines that an insured institution— 

“(A) has failed to establish and maintain the procedures 
described in paragraph (1); or 

“(B) has failed to correct any problem with the proce- 
dures maintained by such institution which was previously 
reported to the institution by the Corporation, 

the Corporation shall issue an order in the manner i 

in subsection (e) or (f) requiring such institution to cease and 
desist from its violation of this subsection or regulations pre- 
scribed under this subsection.” 


100 STAT. 3207-29 PUBLIC LAW 99-570—OCT. 27, 1986 


Regulations. 


31 USC 5331 et 
seq. 


(2) CrviL MONEY PENALTIES FOR FAILURE TO MAINTAIN COMPLI- 
ANCE PROCEDURES.—Section 407(k\3XA) of the National Housing 
Act (12 U.S.C. TT30(3XA)) i is amended b by striking out “subsec- 
tion (e) or (f) of this section shall forefit” and inserting in lieu 
thereof “subsection (e), (f), or (s) of this section shall forfeit”. 


(d) INsuRED Crepit UNIoNs.— 


(1) In GeNERAL.—Section 206 of the Federal Credit Union Act 
(12 U.S.C. 1786) is amended by adding at the end thereof the 
following new subsection: 
ns WirH Monetary TRANSACTION RECORDKEEPING 

RT REQUIREMENTS.— 

“(1) COMPLIANCE PROCEDURES REQUIRED.—The Board shall pre- 
scribe regulations requiring insured credit unions to establish 
and maintain procedures reasonably designed to assure and 
monitor the coiiplienes of such credit unions with the require- 
— of subchapter II of chapter 53 of title 31, United States 

e 


“(2) EXAMINATIONS OF CREDIT UNIONS TO INCLUDE REVIEW OF 
COMPLIANCE PROCEDURES.— 

“(A) IN GENERAL.—Each examination of an insured credit 

union by the Board shall include a review of the procedures 

required to be established and maintained under paragraph 


“(B) EXAM REPORT REQUIREMENT.—The report of examina- 
tion shall describe any problem with the procedures main- 
tained by the credit union. 

“(83) ORDER TO COMPLY WITH REQUIREMENTS.—If the Board 
determines that an insured credit union— 

“(A) has failed to establish and maintain the procedures 
described in paragraph (1); or 

“(B) has failed to correct any problem with the proce- 
dures maintained by such credit union which was pre- 
viously reported to the credit union by the Board, 

Board shall issue an order in the manner prescribed in 
subsection (e) or (f) on of this oul credit union to cease and 
desist from its violation of this subsection or regulations pre- 
scribed under this subsection.” 

(2) CrviL MONEY PENALTIES FOR FAILURE TO MAINTAIN COMPLI- 
ANCE PROCEDURES.—Section 206(kX2\A) of the Federal Credit 
Union Act (12 U.S.C. 1786(k\2)A)) (as in effect on September 1, 
1986) is amended by striking out “subsection (e) or (f)” and 
inserting in lieu thereof “subsection (e), (f), or (q)’. 


SEC. 1360. CHANGE IN BANK CONTROL ACT AMENDMENTS. 
(a) a Gea Review TIME.— 
(1) Intra 


EXTENSION AT DISCRETION OF AGENCY.—The first 
sentence of section 7(jX1) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817GX1)) is amended by striking out “or extending 


up to another days” and inserting in lieu thereof “or, in 
the discretion of the agency, extending for an additional 30 
days” 


(2) ADDITIONAL EXTENSIONS IN CASE OF INCOMPLETE OR INAC- 
CURATE NOTICE OR TO CONTINUE INVESTIGATION.—The second 
sentence of section 7(jX1) of the — Deposit Insurance Act 
(12 U.S.C. 1817()(1)) is amended to read as follows: “The period 
for disapproval under the preceding palo may be extended 
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not =: maa 2 additional times for not more than 45 days each 
time if— 
“(A) the agency determines that any acquiring party has not 
ed all the information required under paragraph (6); 
“(B) in the agency’s judgment, any material information 
submitted is substantially inaccurate; 
“(C) the agency has been unable to "complete the investigation 
of an acquiring party under paragraph (2)(B) because of any 
delay caused by, or the inadequate cooperation of, such acquir- 


; or 
ne Dy the agency determines that additional time is needed to 
investigate and determine that no acquiring party has a record 
of — comply with the requirements of subchapter II of 
of title 31, United States Code.’ 31 USC 5831 et 
(b) Duty To INVESTIGATE APPLICANTS FOR CHANGE IN CONTROL *%: 

APpprROVAL.—Section 72) of the Federal Deposit Insurance Act (12 
U.S.C. 1817()(2)) is amended— 

(1) by striking out ‘(2)” and inserting in lieu thereof ‘(2)(A) 

Notice To StaTE AGENCY.—”; an 
pe fed adding at the end thereof the following new subpara- 


“(B) a OF PRINCIPALS REQUIRED. Ss “te receiving any 
notice under this subsection, the appropriate Federal banking 
agency shall— 

“(i) conduct an investigation of the competence, experience, 
integrity, and financial ability of each person named in a notice 
of a proposed acquisition as a person by whom or for whom such 

acquisition i is to be made; an 
“(ii) make an independent determination of the accuracy and 
completeness of any information described in paragraph (6) 
with respect to such person. 

“(C) Report.—The appropriate Federal banking agency shall pre- 
pare a written report of any investigation under subparagraph (B) 
which shall contain, at a minimum, a summary of the results of 
such investigation. The agency shall retain such written report as a 
record of the agency.”. 

(c) Pusuic COMMENT ON CHANGE oF ControL Nortices.—Section 
7(jX2) of the Federal Deposit Insurance Act (12 U.S.C. 1817(jX(2)) is 
amended by adding after subparagraph (C) (as added by subsection 
(b) of this pectin) the following new subparagraph: 

“(D) Pustic CommMEenT.—Upon receiving notice of a proposed ac- 
quisition, the appropriate Federal banking agency shall, within a 
reasonable period of time— 

“(j) publish the name of the insured bank proposed to be 
acquired and the name of each person identified in such notice 
as a person by whom or for whom such acquisition is to be 


e; an 
“(ii) solicit public comment on such proposed acquisition, 
particularly from persons in the geographic area where the 
bank proposed to be acquired is located, before final consider- 
ation of such notice by the agency, 
unless the agency determines in writing that such disclosure or 
rr would seriously threaten the safety or soundness of such 


(d) INVESTIGATIONS AND ENFORCEMENT.—Section 7(j) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(j)) is amended— 
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12 USC 1818. 


(1) by redesignating paragraphs (15) and (16) as paragraphs 
(16) and (17), respectively; and 
(2) by inserting after paragraph (14) the following new 


paragraph: 
“(15) INVESTIGATIVE AND ENFORCEMENT AUTHORITY.— 


“(A) INVEsTIGATIONS.—The appropriate Federal banking 
agency may exercise any authority vested in such agency under 
section 8(n) in the course of conducting any investigation under 
paragraph (2\B) or any other investigation which the agency, in 
its discretion, determines is necessary to determine whether 
ony person has filed inaccurate, incomplete, or misleading 
information under this subsection or otherwise is violating, has 
violated, or is about to violate any provision of this subsection or 
any regulation prescribed under this subsection. 

“(B) ENFORCEMENT.—Whenever it appears to the appropriate 
Federal banking agency that any person is violating, has vio- 
lated, or is about to violate any provision of this subsection or 
any regulation prescribed under this subsection, the agency 
may, in its discretion, spply to the appropriate district court of 
-_ United States or the United States court of any territory 

or— 

“(i) a temporary or permanent injunction or restraining 
order enjoining such person from violating this subsection 
or any regulation prescribed under this subsection; or 

“Gi) such other equitable relief as may be necessary to 

revent any such violation (including divestiture). 

“(C) JuRIsDICTION.— 

“(j) The district courts of the United States and the 
United States courts in any territory shall have the same 
jurisdiction and power in connection with any exercise of 
any authority by the appropriate Federal ing agency 
— subparagraph (A) as such courts have under section 

n 


“(ii) The district courts of the United States and the 
United States courts of any territory shall have jurisdiction 
and power to issue any injunction or restraining order or 
grant any equitable relief described in subparagraph (B). 
When appropriate, any injunction, order, or other equitable 
relief granted under this paragraph shall be granted with- 
out requiring the posting of any bond.”. 


SEC. 1361. CHANGE IN SAVINGS AND LOAN CONTROL ACT AMENDMENTS. 
(a) ADDITIONAL Review TIME.— 
(1) Inrr1aL 


EXTENSION AT DISCRETION OF AGENCY.—The first 
sentence of section 407(qX1) of the National Housing Act (12 
U.S.C. 1730(qX1)) is amended by striking out “‘or extending up to 
another thirty days” and inserting in lieu thereof “or, in the 
discretion of the Corporation, extending for an additional 30 


(2) ADDITIONAL EXTENSIONS IN CASE OF INCOMPLETE OR INAC- 
CURATE NOTICE OR TO CONTINUE INVESTIGATION.—The second 
sentence of section 407(q\1) of the National Housing Act (12 
U.S.C. 1730(qX1)) is amended to read as follows: “The period for 
disapproval under the preceding sentence may be extended not 
to exceed 2 additional times for not more than 45 days each time 
if— 
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“(A) the Corporation determines that any acquiring 
not furnished all the information required under aad § ‘or 

“(B) in the Corporation’s serge, any material ragraph 
submitted is substantially inaccurate 

“(C) the Corporation has been unable to complete the inves- 
tigation of an acquiring ag Oa under paragraph (2)(B) because of 
any aoeghon — by, or the inadequate cooperation of, such 


ID) te Cs Corporation determines that additional time is 
needed to investigate and determine that no acquiring party has 
a record of failing to yoos'd with the requirements o sub- 
te tes II of chapter 53 of title 31, United States Code.”. 31 USC 5331 et 
(b) Dury To INVESTIGATE APPLICANTS FOR CHANGE IN CONTROL sed. 
AppROVAL.—Section 407(q\(2) of the National Housing Act (12 U.S.C. 
ene is amended— 
by striking out “(2)” and inserting in lieu thereof ‘(2)(A) 
Nowak to State AGENcy.—”; and 
(2) by adding at the end thereof the following new sub- 


aphs: 

«) bevevicnnan or PrincipaALs Requirep.—Upon receiving any 
notice under this subsection, the Corporation shall— 

“(i) conduct an a pe of the competence, experience, 
ta nenonad and financial ability of each person named in a notice 
e a pro sey Spe mie tic as a person by whom or for whom such 

cquisition i is to be made; an 

Gi) make an pependens: determination of the merece and 
completeness of any information described in paragraph (6) 
with respect to such person. 

“(C) Report.—The Corporation shall prepare a written report of 
any investigation under ew ) which shall contain, at a 
minimum, a summary of the results of such investigation. The 
pin are shall retain such written report as a record of the 

ration.”’. 

(c) Pustic COMMENT ON CHANGE OF ConTROL Notices.—Section 
407(qX2) of the National Housing Act (12 U.S.C. 1730(q\2)) is 
amended by adding after subparagraph (C) (as added by subsection 
(b) of this seetion} e following new sub ph: 

“(D) Pustic CommMent.—Upon receiving i of a a ac- 
quisition, the Corporation shall, within a reasonable period of 


e— 
“(i) publish the name of the insured institution proposed to be 
acquired and the name of each person identified in such notice 
as : person by whom or for whom such acquisition is to be 


le; and 
a aoe ue comment Phe such cgpien acquisition, 
particularly from persons in the geographic area where the 
institution pro’ to be acquired is located, before final 
consideration of such notice i. Corporation, 
unless the Corporation determines in writing that such disclosure or 
solicitation jwould seriously threaten the safety or soundness of such 
institution.” 
(d) INVESTIGATIONS AND ENFORCEMENT.—Section 407(q) of the Na- 
tional greed Act (12 bs S.C. 1730(q)) is amended— 
(1) by redesignating paragraphs (16) and (17) as paragraphs 
(17) — (18), rupee and 
(2) by inserting after paragraph (15) the following new 
paragraph: 
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81 USC 5315 
note. 


Banks and 
banking. 


“(16) INVESTIGATIVE AND ENFORCEMENT AUTHORITY.— 

“(A) InvesTiGATIONS.—The Corporation may exercise any 
authority vested in the Corporation under paragraph (2) or (3) of 
subsection (m) in the course of conducting any investigation 
under paragraph (2B) or any other investigation which the 
Corporation, in its discretion, determines is necessary to deter- 
mine whether any person has filed inaccurate, incomplete, or 
misleading information under this subsection or otherwise is 
violating, has violated, or is about to violate any provision 
of this subsection or any regulation prescribed under this 
subsection. 

“(B) ENFoRCEMENT.— Whenever it appears to the Corporation 
that any person is violating, has violated, or is about to violate 
any provision of this subsection or any regulation prescribed 
under this subsection, the agency may, in its discretion, a’ apply to 
the appropriate district court of the United States or the 
States court of any territory for— 

“Da temporary or permanent injunction or restraining 
— enjoining such person from violating this subsection 
regulation prescribed under this subsection; or 

a Gi) such other —— relief as may be necessary to 
revent any such tion (including divestiture). 

) J ote en _— 
The district courts of the United States and the 
United States courts in any territory shall have the same 
jurisdiction and power in connection with any exercise of 
any authority by the Corporation under subparagraph (A) 
as such courts have under paragraph (2) or (3) of subsection 


(m). 
“(ii) The district courts of the United States and the 
— States courts of any territory shall have eagerly 
and power to issue any injunction or restraining order or 
t any equitable reli \iet described in subparagraph (B). 
m appropriate, any i a order, or other equitable 
relief under this ph shall be granted without requir- 
ing the posting of any bond.”’. 
SEC. 1362. AMENDMENTS TO DEFINITIONS. 


(a) Untrrep States AGENCIES INCLUDES THE PostaL SERVICE.— 
Section 5312(aX(2XU) of title 31, a States Code (defining finan- 
cial institutions) (as red ted by subsection (a)) is amended by 
inserting before the semicolon at the end the following: “, including 
the United States Postal Service”. 

(b) Untrep States INCLUDES CERTAIN TERRITORIES AND POSSES- 
sions.—Section 5312(aX5) of title 31, United States Code, is amended 
by inserting “the Virgin Islands, Guam, the Northern Mariana 
Islands, American Samoa, the Trust Territory of the Pacific Is- 
lands,” after “Puerto Rico”. 


SEC. 1363. INTERNATIONAL INFORMATION EXCHANGE SYSTEM; STUDY 
OF FOREIGN BRANCHES OF DOMESTIC INSTITUTIONS. 


(a) Discussions ON pr ceo INFORMATION EXCHANGE 
System.—The Secretary of the Treasury, in consultation with the 
Board of Governors of the Federal Reserve System, shall initiate 
discussions with the central banks or other appropriate govern- 
mental authorities of other countries and propose that an informa- 
tion exchange system be established to assist the efforts of each 
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participating country to eliminate the international flow of money 
derived from illicit drug operations and other criminal activities. 

(b) Report on Discussions Requirep.—Before the end of the 9- 
month period ig. ape on the date of the enactment of this Act, 
the Secretary of the Erepsury ste 1 prepare and transmit a report to 
the Committee on Banking ance and Urban Affairs of the House 
of Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate on the results of discussions initiated 
pursuant to subsection (a). 

(c) Srupy or Money LAUNDERING THROUGH FOREIGN BRANCHES OF 
Domestic FINANCIAL INstTITUTIONS REQquIRED.—The Secretary of the 
Treasury, in consultation with the Attorney General and the Board 
4 Governors of the Federal Reserve System, shall conduct a study 
0 — 

(1) the extent to which foreign branches of domestic institu- 
tions are used— 

(A) to facilitate illicit transfers of coins, currency, and 
other monetary instruments (as such term is defined in 
section 5312(aX3) of title 31, United States Code) into and 
out of the United States; and 

(B) to evade reporting requirements with respect to any 
transfer of coins, currency, and other monetary in- 
struments (as so defined) into and out of the United States; 

(2) the extent to which the law of the United States is 
applicable to the activities of such foreign branches; and 

(3) methods for obtaining the cooperation of the country in 
which any such foreign branch is located for purposes of enforc- 
ing the law of the United States with respect to transfers, and 
reports on transfers, of such monetary instruments into and out 
of the United States. 

(d) Report on Srupy or ForeiGN BraNcues REQuIRED.—Before 
the end of the 9-month period ning on the date of the enact- 
ment of this Act, the Secretary of the Treasury shall prepare and 
transmit a rh sk to the Committee on Banking, Finance and Urban 
Affairs and Committee on the Judiciary of the House of Rep- 
resentatives and the Committee on Banking, Housing, and Urban 
Affairs and the Committee on the Judici of the Senate on the 
results of the study conducted pursuant to subsection (c). 


SEC. 1364. EFFECTIVE DATES. 


(a) The amendment made by section 1354 shall apply with respect 31 USC 5324 
to transactions for the payment, receipt, or transfer of United States note. 
coins or currency or other monetary instruments completed after 
the end of the 3-month period beginning on the date of the enact: 
ment of this Act. 

(b) The amendments made by sections 1855(b) and 1357(a) shall 31 USC 5317 
apply with res to violations committed after the end of the 3- 
month period inning on the date of the enactment of this Act. 

(c) The amendments made by section 1357 (other than subsection 31 USC 5321 
(a) of such section) shall apply with respect to violations committed note. 
after the date of the enactment of this Act 

(d) Any regulation prescribed under the amendments made by 31 USC 5316 
section 1358 shall apply with respect to transactions completed after ™°te- 
the effective date of such regulation. 

(e) The regulations required to be prescribed under the amend- 12 USC 1464 
ments made by section 1359 shall take effect at the end of the 3- note. 
month period beginning on the date of the enactment of this Act. 
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12 USC 1730 


note. 


31 USC 5331 et 
seq. 


18 USC 981. 


21 USC 801 note. 


() The amendments made by sections 1360 and 1361 shall apply 
with respect to notices of proposed acquisitions filed after the date of 
the enactment of this Act. 


SEC, 1365. PREDICATE OFFENSES. 


(a) Subsection (b) of section 1952 of title 18, United States Code, is 
amended by striking out “or” before “(2)”, and by ernie? out the 
period at the end thereof and inserting in lieu thereof the following: 
‘, or (3) any act which is indictable under subchapter II of chapter 
rhe! og: 1, United States Code, or under section 1956 or 1957 of 

is title.”. 

(b) Subsection (1) of section 1961 of title 18, United States Code, is 
amended by inserting “section 1956 (relating to the laundering of 
monetary instruments), section 1957 (relating to engaging in mone- 
tary transactions in property derived from specified unlawful activ- 
ity),” after “section 1955 (relating to the prohibition of illegal 
gambling businesses),”. 

(c) Subsection (1) of section 2516 of title 18, United States Code, is 
amended in paragraph (c) by inserting “section 1956 (laundering of 
monetary instruments), section 1957 (relating to engaging in mone- 
tary transactions in property derived from geo nt unlawful activ- 
ity),” after “section 1955 (prohibition of relating to business 
enterprises of gambling),”. 

SEC. 1366. FORFEITURE. 


(a) Title 18 of the United States Code is amended by adding after 
chapter 45 a new chapter 46 as follows: 


“CHAPTER 46—FORFEITURE 


“981. Civil Forfeiture. 
“982. Criminal Forfeiture. 


“§ 981. Civil forfeiture 


“(aX1) Except as provided in paragraph (2), the following property 
is subject to forfeiture to the United States: 

“(A) Any property, real or personal, which represents the 
gross receipts a n obtains, directly or indirectly, as a result 
of a violation of section 1956 or 1957 of this title, or which is 
traceable to such gross receipts. 

“(B) Any property within the jurisdiction of the United 
States, which represents the proceeds of an offense against a 
foreign nation involving the manufacture, importation, sale, or 
distribution of a controlled substance (as such term is defined 
for the purposes of the Controlled Substances Act), within 
whose jurisdiction such offense or activity would be punishable 
by death or imprisonment for a term exceeding one year and 
which would be punishable by imprisonment for a term exceed- 
ing one year if such act or activity had occurred within the 
jurisdiction of the United States. , 

“(C) Any coin and currency (or other monetary instrument as 
the Secretary of the Treasury may prescribe) or any interest in 
other property, including any deposit in a financial institution, 
t le to such coin or currency involved in a transaction or 
attem transaction in violation of section 5313(a) or 5324 of 
title 31 may be seized and forfeited to the United States Govern- 
ment. No property or interest in property shall be seized or 
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forfeited if the violation is by a domestic financial institution 
examined by a Federal bank supervisory agency or a financial 
institution regulated by the Securities and Exchange Commis- 
sion or a partner, director, officer, or employee thereof. 

“(2) No property shall be forfeited under this section to the extent 
of the interest of an owner or lienholder by reason of any act or 
emission established by that owner or lienholder to have been 
committed without the knowledge of that owner or lienholder. 

“(b) Any property subject to forfeiture to the United States under 
subsection (a)(1A) or (a\1)(B) of this section may be seized by the 
Attorney General or, with respect to property involved in a violation 
of section 1956 or 1957 of this title investigated by the Secretary of 
the Treasury, may be seized by the Secretary of the Treasury, and 
any property subject to forfeiture under suleoction (aX1XC) of this 
section may be seized by the Secre’ of the Treasury, in each case 
upon process issued pursuant to the Supplemental Rules for certain 
Adinivalte and Maritime Claims by any district court of the United 
States having jurisdiction over the property, except that seizure 
without such process may be made when— 

“(1) the seizure is pursuant to a lawful arrest or search; or 
“(2) the Attorney General or the Secretary of the Treasury, as 
the case may be, has obtained a warrant for such seizure 
pursuant to the Federal Rules of Criminal Procedure, in which 18 USC app. 
event proceedings under subsection (d) of this section shall be 
instituted promptly. 

“(c) Property taken or detained under this section shall not be 
repleviable, but shall be deemed to be in the custody of the Attorney 
General or the Secretary of the Treasury, as the case may be, 
subject only to the orders and decrees of the court or the official 
having jurisdiction thereof. Whenever property is seized under this 
subsection, the Peyton General or the Secretary of the Treasury, 
as the case may be, may— 

“(1) place the property under seal; 

(2) remove the property to a ee Phage ated by him; or 

“(3) require that the General Administration take 
custody of the property and sichote: it. if practicable, to an 
appropriate location for disposition in ‘accordance with law. 

“(d) For purposes of this section, the provisions of the customs 
laws relating to the seizure, summary and judicial forfeiture, con- 
demnation of property for violation of the customs laws, the disposi- 
tion of such property or the proceeds from the sale of this section, 
the remission or mitigation of such forfeitures, and the compromise 
of claims (19 U.S.C. 1602 et seq.), insofar as they are pi 2 me and 
not inconsistent with the provisions of this section, shall apply to 
seizures and forfeitures incurred, or alleged to have been incurred, 
under this section, except that such duties as are imposed upon the 
customs officer or any other person with respect to the seizure and 
forfeiture of property under the customs laws shall be performed 
with respect to seizures and forfeitures of property under this 
section by such officers, agents, or other fe At as may be au- 
thorized or designated for that purpose by the Attorney General or 
the Secretary of the Treasury, as the case may be 

“(e) Notwithstanding any other provision of the law, except sec- 
tion 3 of the Anti Drug Abuse Act of 1986, the Attorney General or 
the Secretary of the Treasury, as the case may be, is authorized to 
retain property forfeited pursuant to this section, or to transfer such 
property on such terms and conditions as he may determine to— 
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State and local 
governments. 


21 USC 801 note. 


“(1) any other Federal agency; or 

“(2) any State or local law enforcement agency which partici- 
saree irectly in any of the acts which led to the seizure or 

orfeiture of the property. 
The Attorney General or the Secretary of the Treasury, as the case 
may be, shail ensure the equitable transfer pursuant to paragraph 
(2) of any forfeited property to the appropriate State or local law 
enforcement agency so as to reflect generally the contribution of any 
such agency participating directly in any of the acts which led to the 
seizure or forfeiture of such property. A decision by the Attorne 
General or the Secretary of the ury pursuant to h (2) 
shall not be subject to review. The United States shall not be liable 
in any action arising out of the use of any property the custody of 
which was transferred pursuant to this section to any non-Federal 
agency. The Attorney General or the Secretary of the ury may 
order the discontinuance of any forfeiture proceedings under this 
section in favor of the institution of forfeiture vecebeiieas by State 
or local authorities under an appropriate State or local statute. 
After the filing of a complaint for forfeiture under this section, the 
Attorney General may seek dismissal of the complaint in favor of 
forfeiture proceedings under State or local law. Whenever forfeiture 
proceedings are discontinued by the United States in favor of State 
or local proceedings, the United States may transfer custody and 
possession of the seized ey to the appropriate State or local 
official immediately upon the initiation of the proper actions by 
such officials. Whenever forfeiture p i are Sacontinesd b 
the United States in favor of State or local ea, notice sh 
be sent to all known interested parties advising them of the dis- 
continuance or dismissal. The United States shall not be liable in 
any action ot out of the seizure, detention, and transfer of 
seized property to State or local officials. 

“(f) right, title, and interest in ee described in subsec- 
tion (a) of this section shall vest in the United States upon commis- 
sion of the act giving rise to forfeiture under this section. 

“(g) The filing of an indictment or information alleging a violation 
of law which is also related to a forfeiture p ing under this 
section shall, upon motion of the United States and for good cause 
shown, stay the forfeiture proceeding. 

“(h) In addition to the venue provided for in section 1395 of title 28 
or any other provision of law, in the case of property of a defendant 
charged with a violation that is the basis for forfeiture of the 
property under this section, a proceeding for forfeiture under this 
section may be brought in the judicial district in which the defend- 
ant owning such property is found or in the judicial district in which 
the criminal prosecution is brought. . 

“(i) In the case of property subject to forfeiture under subsection 
(aX1\(B), the following additional provisions shall, to the extent 
provided by treaty, apply: 

“(1) Notwithstanding any other provision of law, except sec- 
tion 3 of the Anti Drug Abuse Act of 1986, whenever property is 
civilly or criminally forfeited under the Controlled Substances 
Act, the Attorney General may, with the concurrence of the 
Secretary of State, equitably transfer any conveyance, currency, 
and any other type of personal property which the Attorney 
Geneve! may designate by mee for ig ang transfer, or 
any amounts realized by the United States from the sale of any 
real or personal property forfeited under the Controlled 
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Substances Act to an appropriate foreign country to reflect 21 USC 801 note. 
generally the contribution of any such foreign country partici- 
pating directly or indirectly in any acts which led to the seizure 
or forfeiture of such property. i be propesty when forfeited 
pursuant to subsection (aX1\B) of this section may also be 
transferred to a foreign country ted - a treaty tones | 
for the transfer of forfeited property to such foreign country 
decision by the Attorney General pursuant to this sal fn he 2 
shall not be Poke 2 te proper The foreign co’ pak Agr 
event of a transfer of or proceeds of sale of f prop 
under this subchapter, bear expenses incurred by the Pete 
States in the seizure, maintenance, inventory, storage, forfeit- 
ure, and disposition of the property, and all transfer costs. The 
payment of all such expenses, and the transfer of assets pursu- 
ant to this paragraph, shall be upon such terms and conditions 
as the Attorney General fons, in discretion, set. Transfers 
may be made under this ion during a fiscal year to a 
country that is subject to oe (CIMA) of section "481(h) of 
the Foreign Assistance Act of 1961 (relating to restrictions on 22 USC 2291. 
United States assistance) only if there is a certification in effect 
respect to that country for that fiscal year under para- 
pes Oot t of that section. 

era The provisions of this section shall not be construed as 

limiting or superseding ak other authority of the United States 
to provide assistance to a bsp a: country in o btaining Ltda 
related to a crime committed in the foreign country, including 
property which is sought as evidetice of a crime committed in 
the foreign country. 

“(3) A certified order oF judgment of forfeiture by a court of 
competent ee of a foreign country concerning property 
which is the subject of forfeiture under this section and was 
determined by such court to be the type of property described in 
subsection (a\(1\B) of this section, and any certified recordings 
or transcripts of testimony taken in a foreign judicial proceed- 

concerning such order or judgment of forfeiture, shall be 

ible in evidence in a p brought pursuant to this 
section. Such certified order or aapiaect of forfeiture, when 
admitted into evidence, shall constitute probable cause that the 
property forfeited by such order or judgment of forfeiture is 
subject to forfeiture under this section and creates a rebuttable 
presumption of the forfeitability of such property under this 


section 

“(A) A certified order or judgment of conviction by a court of 
a ope jurisdiction of a foreign country concerning an un- 
sass activity which gives rise to forfeiture under this 
soction and any certified recordings or transcripts of testimony 
taken in a foreign judicial p concerning such order or 
eee of conviction shall be aeeaibie in evidence in a 
brought pursuant to this section. Such certified 
wa or judgment of conviction, when admitted into evidence, 
pragpen a rebuttable presumption that the unlawful drug activ- 
go rise to forfeiture under this section has occurred. 
a ions of joy eo (3) and (4) of this subsection 
shall not construed the admissibility of any 
evidence otherwise admissible, nor they limit the ability of 
the United States to establish probable cause that peaperty is 

subject to forfeiture by any oudenes otherwise admissib 
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18 USC 982. 
Real property. 


18 USC 981 note. 


Career 


Criminals 
Amendment Act 
of 1986. 

18 USC 921 note. 


“(j) For purposes of this section— 
“(1) the term ‘Attorney General’ means the Attorney General 
or his delegate; and 


“(2) the term ‘ of the Treasury’ means the Secretary 
of the Treasury or his delegate. 
“§ 982. Criminal forfeiture 
“(a) The court, in imposing sentence on a person convicted of an 


offense under section 1956 or 1957 of this title shall order that the 
person forfeit to the United States any property, real or personal, 
which represents the gross receipts the person obtained, directly or 
indirectly, as a result of such offense, or which is traceable to such 
gross receipts. 

“(b) The provisions of subsections 413 (c) and (e) through (0) of the 
Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 
U.S.C. 853 (c) and (e)—(o)) shall apply to property subject to forfeit- 
ure under this section, to any seizure or disposition thereof, and to 
any administrative or judicial proceeding in relation thereto, if not 
inconsistent with this section.”. 

(b) The chapter analysis of part I of title 18, United States Code, is 
amended by inserting after the item for chapter 45 the following: 


EG eC ORRAe ek tara heheh sci cncsipeReo tases chee Foss dbapppesetcbabtttocsintdnchverbechensrere 981”. 
SEC. 1367. SEVERABILITY CLAUSE. 


If any provision of this subtitle or any amendment made by this 
Act, or the spenteation thereof to any person or circumstances is 
held invalid, the provisions of every other part, and their applica- 
tion, shall not be affected thereby. 


Subtitle I—Armed Career Criminals 


SEC. 1401, SHORT TITLE. 


This subtitle may be cited as the “Career Criminals Amendment 
Act of 1986”. 


SEC, 1402. EXPANSION OF PREDICATE OFFENSES FOR ARMED CAREER 
CRIMINAL PENALTIES. 


(a) In GENERAL.—Section 924(e(1) of title 18, United States Code, 
is amended by striking out “for robbery or burglary, or both,” and 
inserting in lieu thereof “for a violent felony or a serious drug 
offense, or both,”. 

(b) Dertnitions.—Section 924(e\(2) of title 18, United States Code, 
is amended by striking out subparagraph (A) and all that follows 
through subparagraph (B) and inserting in lieu thereof the 
following: 

“(A) the term ‘serious drug offense’ means— 

“(i) an offense under the Controlled Substances Act 
(21 U.S.C. 801 et seq.), the Controlled Substances 
Import and Export Act (21 U.S.C. 951 et seq.), or the 
first section or section 3 of Public Law 96-350 (21 U.S.C. 
955a et seq.), for which a maximum term of imprison- 
ment of ten years or more is prescribed by law; or 

“Gi) an — under State law, ere reenact 
turing, distributing, or ing with intent to manu- 
facture or distribute, a cantreliod substance (as defined 
in section 102 of the Controlled Substances Act (21 
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U.S.C. 802)), for which a maximum term of imprison- 
ment of ten years or more is prescribed by law; and 
“(B) the term ‘violent felony’ means any crime punish- 
able by imprisonment for a term exceeding one year that— 
“G) has as an element the use, i use, or 
threatened use of physical force against the person of 
another; or 
“(ii) is burglary, arson, or extortion, involves use of 
explosives, or otherwise involves conduct that presents 
a serious potential risk of physical injury to another.”. 


Subtitle J—Authorization of Appropriation for Drug Law Drug 
Enforcement Enforcement 
Enhancement 


SEC. 1451, AUTHORIZATION OF APPROPRIATIONS. nee eee 

(a) There is authorized to be appropriated for fiscal year 1987 for 
the Department of Justice for the Drug Enforcement Administra- 
tion, $60,000,000; except, that notwithstanding section 1345 of title 
31, United States Code, funds made available to the Department of 
Justice for the Drug Enforcement Administration in any fiscal year 
may be used for travel, transportation, and subsistence expenses of 
State, county, and local officers attending conferences, meetings, 
and training courses at the FBI Academy, Quantico, Virginia. 

(b) The Drug Enforcement Administration of the Department of 
Justice is hereby authorized to plan, construct, renovate, maintain, 
remodel and repair buildings and purchase equipment incident 
thereto for an All Source Intelligence Center, but the existing El 
Paso Intelligence Center shall remain in Texas.” 

(c) There is authorized to be a Sgecoyest — fiscal year 1987 for 
the Department of Justice for the Prison System, 
$124,500,000, of which $96,500,000 shall poly sr the construction of 
Federal penal and correctional institutions and $28,000,000 shall be 
for salaries and expenses. 

(d) There is authorized to be appropriated for fiscal year 1987 for 
the Judiciary for Defender Services, $18,000,000. 

(e) There is authorized to be appropriated for fiscal year 1987 for 
the Judiciary for Fees and Expenses of Jurors and Commissioners, 


,500,000. 
(f) There is authorized to be appropriated for fiscal year 1987 for 
the Department of Justice for the Office of amie Assistance, 
$2,000,000 to carry out a pilot prison capacity progr 
(g) There is authorized to be appropriated for acai year 1987 for 
the Department of Justice for 7 of United States prisoners in 
non-Federal Institutions, $5,000,000 
(h) There is authorized to be appropriated for fiscal year 1987 for 
the Department of Justice for Offices of the United States 
Attorneys, $31,000,000. 
(i) There is authorized to be appropriated for fiscal year 1987 for 
the Department of Justice for the United States Marshals Service, 
$17, 000,000. 
Authorizations of appropriations for fiscal year 1987 contained 
in this section are in addition to those amounts agreed to in the 
conference agreement reached on Title I of H.J. Res. 738.” Ante, p. 1783; 
(k) In addition to any other amounts that may be authorized to be 7°84, p. 3341. 
3 ropriated for fiscal year 1987, the following sums are authorized 
appropriated to procure secure voice radios: 
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State and Local 
iw 

Enforcement 

Assistance Act of 

1986. 

42 USC 3711 

note. 


42 USC 3797. 


State and local 
governments. 

42 USC 3796h. 
State and local 


overnments. 
2 USC 38796i. 


(1) This section may be cited as the “Drug Enforcement Enhance- 
ment Act of 1986”. 


Subtitle K—State and Local Narcotics Control Assistance 


SEC. 1551. SHORT TITLE. 


This subtitle may be cited as the “State and Local Law Enforce- 
ment Assistance Act of 1986”. 


SEC. 1552. BUREAU OF JUSTICE ASSISTANCE DRUG GRANT PROGRAMS. 


(a) Title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3712 et seq.) is amended— 
(1) by redesignating part M as 
(2) by redesignating section 1301 as tien 1401, and 
(3) by inserting after part L the following new part: 


“PART M—GRANTS FOR DRUG LAW 
ENFORCEMENT PROGRAMS 


“FUNCTION OF THE DIRECTOR 


“Src. 1301. The Director shall provide funds to eligible States and 
units of local government pursuant to this part. 


“DESCRIPTION OF DRUG LAW ENFORCEMENT GRANT PROGRAM 


“Sec. 13802. The Director is authorized to make grants to States, 
for the use of States and units of local government in the States, for 
pes urpose of —— State and local laws that establish offenses 

ilar to offenses lished in the Controlled Substances Act (21 
USC 801 et seq.), and to— 

“(1) provide additional personnel, equipment, facilities, 
personnel training, and supplies for more widespread apprehen- 
sion of persons who violate State and local laws relating to the 
production, possession, and transfer of controlled substances 
and to se operating expenses (including the purchase of evi- 
ps an information) incurred as a result of apprehending 
such persons 

i provide additional personnel, equipment, facilities 
(including upgraded and additional law enforcement crime 
oratories), personnel training, and supones for more widespread 

rosecution of persons accused of violating such State and local 
laws and = pay operating expenses in connection with such 


prosecutio: 
“(3) seovids es personnel (including judges), equip- 
ment, personnel , and supplies for more widespread 
adjudication of cases invo ving persons accused of violating such 
State and local ret to pay operating expenses in connection 
with such adjudication, and to provide quickly temporary facili- 
ties in which to conduct adjudications of such cases; 

“(4) provide additional public correctional resources for the 
detention of persons convicted of violating State and local laws 
relating to the uction, possession, or transfer of controlled 
substances, and to establish and improve treatment and re- 
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habilitative counseling provided to drug dependent persons con- 
victed of violating State and local laws; 

“(5) conduct programs of eradication aimed at destroying wild 
or illicit growth of plant species from which controlled sub- 
stances may be extracted; 

“(6) provide p peogrems ‘which identify and meet the needs of 
drug-dependent offenders; an 

“(7) conduct demonstration programs, in conjunction with 

- local law enforcement officials, in areas in which there is a high 

incidence of drug abuse and trafficking to expedite the 
prosecution of major drug offenders by providing additional 
resources, such as investigators and prosecutors, to identify 
major drug offenders and move these offenders expeditiously 
through the judicial system. 


“APPLICATIONS TO RECEIVE GRANTS 


“Sec. 1303. To request a grant under section 1302, the chief State and local 
executive officer of a State shall submit to the Director an applica- BGae fod 
tion at such time and in such form as the Director may require. orem: 
Such  iRe™ shall include— 

“) a statewide strategy for the enforcement of State and 
local laws relating to the production, possession, and transfer of 
controlled substances; 

“(2) a certification that Federal funds made available under 
section 1302 of this title will not be used to supplant State or 
local funds, but will be used to increase the amounts of such 
funds that would, in the absence of Federal funds, be made 
available for drug law enforcement activities; 

“(3) a certification that funds required to pay the non-Federal 
portion of the cost of each program and project for which such 
grant is made shall be in addition to funds that would otherwise 
be made available for drug law enforcement by the recipients of 
grant funds; 

“(4) an assurance that the State application described in this 
section, and any amendment to such application, has been 
submitted for review to the State legislature or its designated 
body (for purposes of this section, such application or amend- 
ment shall be deemed to be reviewed if the State legislature or 
such body does not review such application or amendment 
within the 60-day period beginning on the date such application 
or amendment is so submitted); and 

“(5) an assurance that the State application and any amend- 
ment thereto was made public before submission to the Bureau 
and, to the extent provided under State law or established 
procedure, an opportunity to comment thereon was provided to 
citizens and to neighborhood and community groups. 

Such strategy shall be prepared after consultation with State and 

local officials whose duty it is to enforce such laws. Such strategy Reports. 
shall include an assurance that following the first fiscal year cov- 

ered by an application and each fiscal year thereafter, the applicant 

shall submit to the Director or to the State, as the case may be, a 
performance report concerning the activities carried out pursuant to 

section 1302 of this title. 
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42 USC 8796k. 


Grants. 


State and local 
OGG aia 
2 USC 3796l. 


“REVIEW OF APPLICATIONS 


“Sec. 1304. (a) The Bureau shall Eyer financial assistance to 

each State applicant under section 1302 of this title to carry out the 

programas or projects submitted by such applicant upon determining 
t 


tate the application or amendment thereto is consistent with 
arg of this title; and 
ore the a ody of the application and any send 
feat thereto the Bureau has made an affirmative findin 
writing that the program or project has been review 
accordance with section 1303 of this title. 
Each application or amendment made and submitted for approval to 
the Bureau pursuant to section 1303 shall be deemed approved, in 
whole or in part, by the Bureau not later than sixty days after first 
received unless the Bureau informs the applicant of specific reasons 
for disapproval. 

“(b) Grant funds awarded under section 1302 of this title shall not 
be used for land mnie or construction projects, other than 
penal and correctional institutions. 

“(c) The Bureau shall not finally avepeecre any y Raaiiceae or 
any amendment thereto, submitted to th 
tion without first affording the neice reeae piasoatle notice and 
opportunity for reconsideration. 


io 


“ALLOCATION AND DISTRIBUTION OF FUNDS UNDER FORMULA GRANTS 


“Sec. 1305. (a) Of the total amount appropriated for this part in 
any fiscal year, 80 per centum shall be set aside for section 1302 and 
allocated to States as follows: 

ao Shi $500,000 shall be allocated to each of the participating 

“O ‘Of the total funds remaining after the allocation under 

ph (1), there shall be allocated to each State an amount 

which bears the same ratio to the amount of remaining funds 

described in this paragraph as the p population of such State 
bears to the population of all the Sta’ 

“(bX 1) Each State which receives Pain ig under subsection (a) in a 

year shall distribute among units of local government, or 
combinations of units of local government, in such State for the 
pees § ed in section 1302 of this title that portion of such 
hich bears the same ratio to the aggregate amount of such 
funds as the amount of funds expended by all units of local govern- 
ment for criminal justice in the er ee year bears to the 
aggregate amount of funds expended by the State and all units of 
poy government in such State for criminal justice in such preced- 
yee year. 
mee funds not distributed to units of local government under 
perears er coke (1) shall be available for expenditure by the State in- 
volv 

“(8) For purposes of determining the distribution of funds under 

sede, ire (1), the most accurate and complete data available for the 
involved shall be used. If data for such fiscal year are not 
avsilatie, | then the most accurate and complete data available for 
the most recent fiscal year etieredliive ech: Gucal your shall bo teed. 

“(c) No funds allocated ¢ to a State under subsection (a) or received 
by a State for distribution under subsection (b) may be distributed 
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by the Director or by the State involved for any program other than 

a program contained in an approved application. 

“(d) If the Director determines, on the basis of information avail- Urban areas. 
able to it during any fiscal year, that a portion of the funds allocated Rural areas. 
to a State for that fiscal year will not be required or that a State will 
be unable to qualify or receive funds under section 1302 of this title, 
or that a State chooses not to participate in the program established 
under such section, then such portion shall be awarded by the 
Director to urban, rural, and suburban units of local government or 
combinations thereof within such State giving priority to those 
jurisdictions with greatest need. 

“(e) Any funds allocated under subsection (a) that are not distrib- 
uted under this section shall be available for obligation under 
section 1309 of this title. 


“ 


REPORTS 


“Sec. 1306. (a) Each State which receives a grant under section 42 USC 3796m. 
1302 of this title shall submit to the Director, for each year in which 
any part of such grant is expended by a State or unit of local 
government, a report which contains— 
“(1) a summary of the activities carried out with such grant 
and an assessment of the impact of such activities on meeting 
the needs identified in the State strategy submitted under 
section 1308 of this title; 
“(2) a summary of the activities carried out in such year with 
any grant received under section 1309 of this title by such State; 


and 
“(3) such other information as the Director may require by 


rule. 
Such report shall be quent in such form and by such time as the 
r may require by rul 
“(b) Not later than ninety ive after the end of each fiscal year for 
which grants are made under section 1302 of this title, the Director 
shall submit to the Speaker of the House of Representatives and the 
President pro tempore of the Senate a report that includes with 
respect to each State— 
“(1) the aggregate amount of grants made under sections 1302 
and 1309 of this title to such State for such fiscal year 
“(2) the amount of such grants expended “eet ack of the 
rposes ified in section 1302; and 
“(3) a summary of the information provided in compliance 
with vatasracte 0 (1) and (2) of subsection (a). 


“EXPENDITURE OF GRANTS; RECORDS 


“Src. 1307. (a) A grant made under section 1302 of this title may _ Indians. 
not be expended for more than 75 per centum of the cost of the 42 USC 3796n. 
identified uses, in the aggregate, for which such grant is received to 
carry out any purpose specified in section 1302, except that in the 
case of funds distributed to an Indian tribe which performs law 
enforcement functions (as determined by the Secretary of the In- 
terior) for any such program or project, the amount of such grant 
shall be equal to 100 per centum of such cost. The non-Federal 
portion of the expenditures for such uses shall be paid in cash. 
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State and local 
governments. 


42 USC 37960. 


42 USC 8796p. 


42 USC 8796q. 


42 USC 3796r. 


“(b) Not more than 10 per centum of a grant made under section 
1302 Bs this title may be used for costs incurred to administer such 


gran 
med) Each State which receives a grant under section 1302 of this 
title shall keep, and shall require units of local government which 
paeatve any part of such grant to keep, such records as the Director 
meg ror by rule to eee an effective audit. 

“(2) The Director and the Comptroller General of the United 
States shall have access, for the purpose of audit and examination, 
to any books, documents, and records of States which receive grants, 
and of units of local qo0e if ae which receive any ge a grant 
made under section 2, if in the Nicaratgec of the r or the 
Comptroller General, such books, documents, and records are re- 
lated to the receipt or use of any such grant. 


“STATE OFFICE 


“Src. 1308. (a) The chief executive of each participating State 
shall eahare a State office for purposes of— 
9 gh apron paring an application to obtain funds under section 
1302 of this title; and 
“(2) administering funds received under such section from the 
Director, including receipt, review, processing, monitoring, 
progress and financial report review, technical assistance, grant 
adjustments, accounting, auditing, and fund disbursements. 
“(b) An office or agency performing other functions within the 
executive branch of a State may be designated to carry out the 
functions specified in subsection (a). 


“DISCRETIONARY GRANTS 


“SEC. _ The Director i = authorized to ate grants to pect 
agencies and private nonprofit ge nc aled or any pu 7 
fied in section 1302 of this title. é shall have 
authority over all grants awarded titer eis ocd pect: 


“APPLICATION REQUIREMENTS 


“Sec. 1310. (a) No grant may be made under section 1309 of this 
title unless an application has been submitted to the Director in 
which the applicant— 

sate sets forth a roject patch, is eligible for 
pursuant to Les “ction 1309 of this title; an 

™20) escribes the services to be provided, ae ‘oals, 

and the manner in which the program is to be carried out. 

“(b) Each applicant for funds under section 1309 of this title shall 
certify that its + are or project meets all the requirements of this 
section, that tt information contained in the application is 
correct, and that the applicant will comply with all the provisions of 
this title and all other applicable Federal laws. Such certification 
shall be made in a form acceptable to the Director. 


“ALLOCATION OF FUNDS FOR DISCRETIONARY GRANTS 


“Sec. 1311. Of the total amount appropriated for this part in any 
fiscal year, 20 per centum shall be reserved and set aside for section 
1309 of this title in a special discretionary fund for use by the 
Director in carrying out the purposes specified in section 1302 of this 
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title. Grants under section 1309 may be made for amounts up to 100 
per centum of the costs of the programs or projects contained in the 
approved application. 


“LIMITATION ON USE OF DISCRETIONARY GRANT FUNDS 


“Sec. 1312. Grant funds awarded under section 1309 of this title 42 USC 3796s. 
shall not be used for land acquisition or construction projects.”. 

(b\(1) Subsections (a) and (b) of section 401 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3741) are each 
amended by striking out “part E” and inserting in lieu thereof 
“parts E and M”. 

(2) Section 801(b) of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3782(b)) is amended by striking out 
“parts D and E” and inserting in lieu thereof “parts D, E, and M”’. 

(3) Section 802(b) of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3783(b)) is amended by inserting “or 
M” after “part D”. 

(4) Section 808 of title I of the Omnibus Crime Control] and Safe 
Streets Act of 1968 (42 U.S.C. 3789) is amended by inserting “or 1308, 
as the case may be,” after “section 408”. 

(5) The table of contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended by 
striking out the items relating to part M and section 1301, and 
inserting in lieu thereof the following new items: 


“Part M—Grants ror DruG Law ENFORCEMENT PROGRAMS 


“Sec. 1301. Function of the Director. 

“Sec. 1302. Description of drug law enforcement grant program. 
“Sec. 1303. Applications to receive grants. 

“Sec. 1304. Review of applications. 

“Sec. 1305. Allocation and distribution of funds under formula grants. 
“Sec. 1306. Reports. 

“Sec. 1307. Expenditure of grants; records. 

“Sec. 1308. State office. 

“Sec. 1309. Discretionary grants. 

“Sec. 1310. Application requirements. 

“Sec. 1311. Allocation of funds for discretionary grants. 

“Sec. 1312. Limitation on use of discretionary grant funds. 


“Part N—TRANSITION—EFFECTIVE DATE—REPEALER 
“Sec. 1401. Continuation of rules, authorities, and proceedings.”. 
(c) Section 1001 of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3793) is amended— 
(1) in subsection (a)— 
(A) in paragraph (3) on Striking out “and L” and inserting 
in lieu thereof “L, and 
(B) by redesignating Ae (6) as paragraph (7), and 
(C) by sig after paragraph (5) the following new 


paragraph: 

“(6) There are authorized to be appropriated $230,000,000 for fiscal 
year 1987, $230,000,000 for fiscal year 1988, and $230,000,000 for 
rag ne 1989, to carry out the programs under part M of this 
title.”; an 

(2) in subsection (b) by striking out “and E” and inserting in 
lieu thereof “, E, and M”. 
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8 USC 1182 note. 


Subtitle L—Study on the Use of Existing Federal Buildings as 
Prisons 


SEC. 1601. STUDY REQUIRED. 


(a) Within 90 days of the date of enactment of this Act, the 
Secretary of Defense shall provide to the Attorney General— 

(1) a list of all sites under the jurisdiction of the Department 
of Defense including facilities beyond the excess and surplus 
property inventories whose facilities or a portion thereof could 
be used, or are being used, as detention facilities for felons, 
especially those who are a Federal responsibility such as illegal 
alien felons and major narcotics traffickers; 

(2) a statement of fact on how such facilities could be used as 
detention facilities with detailed descriptions on their actual 
daily percentage of use; their capacities or rated capacities; the 
time periods they could be utilized as detention facilities; the 
cost of converting such facilities to detention facilities; and, 
the cost of maintaining them as such; and 

(3) in consultation with the Attorney General, a statement 
showing how the Department of Defense and the Department of 
Justice would administer and provide staffing responsibilities to 
convert and maintain such detention facilities. 

(b) Copies of the report and analysis required by subsection (a) 
shall be provided to the Congress. 


Subtitle M—Narcotics Traffickers Deportation Act 


SEC. 1751. AMENDMENT TO THE IMMIGRATION AND NATIONALITY ACT. 


(a) Section 212(a\(23) of the Immigration and Nationality Act (8 
U.S.C. 1182(a\(23)) is amended— 

(1) by striking out “any law or regulation relating to” and all 
that follows through “addiction-sustaining opiate” and inserting 
in lieu thereof “any law or regulation of a State, the United 
States, or a foreign country relating to a controlled substance 
(as defined in section 102 of the Controlled Substances Act (21 
U.S.C. 802))”; and 

(2) by striking out “any of the aforementioned drugs” and 
inserting in lieu thereof “any such controlled substance”’. 

(b) Section 241(a)(11) of such Act (8 U.S.C. 1251(a)(11)) is amended 
by striking out “any law or regulation relating to” and all that 
follows through “addiction-sustaining opiate’’ and inserting in lieu 
thereof “any law or regulation of a State, the United States, or a 
foreign country relating to a controlled substance (as defined in 
section 102 of the Controlled Substances Act (21 U.S.C. 802))”. 

(c) The amendments made by the subsections (a) and (b) of this 
section shall apply to convictions occurring before, on, or after the 
date of the enactment of this section, and the amendments made by 
subsection (a) shall apply to aliens entering the United States after 
the date of the enactment of this section. 

(d) Section 287 of the Immigration and Nationality Act (8 U.S.C. 
1357) is amended by adding at the end the following new subsection: 

“(d) In the case of an alien who is arrested by a Federal, State, or 
local law enforcement official for a violation of any law relating to 
controlled substances, if the official (or another official)— 
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“(1) has reason to believe that the alien may not have been 
lawfully admitted to the United States or otherwise is not 
lawfully present in the United States, 

(2) cxpadiioelt ly informs = appropriate officer or emplo ee 
of the Service authorized and designated by the Attorney Gen- 
pe of the arrest and of facts concerning the status of the alien, 
an 


“(3) requests the Service to determine promptly whether or 
not to issue a detainer to detain the alien, the officer or em- 
ployee of the Service shall mptly determine whether or not 
to issue such a detainer. If such a detainer is issued and the 
alien is not otherwise detained by Federal, State, or local offi- 
cials, the Attorney General shall effectively and expeditiously 
take custod < the alien.” 

(eX1) From ap’ opriated to carry out this Act, the 8 USC 1103 note. 
Attorney Gineral, pay mi ae e we Division of the 
Immigration and Naturalization Service, provide a pilot pro- 
gram in 4 cities to establish or improve the computer capabilities of 
the local offices of the Service and of local law enforcement agencies 
to respond to inquiries concerning aliens who have been arrested or 
convicted for, or are the subject to criminal investigation relating to, 
a violation of any law relating to controlled substances. The Attor- 
ney General shall select cities in a manner that provides specie! 
consideration for cities located near the land borders of the United 
States and for large cities which have jor concentrations of 
aliens. Some of the sums made available under the pilot program 
wl be used to increase the personnel level of the Investigative 

vision. 

(2) At the end of the first year of the pilot program, the Attorney Reports. 
General shall provide for an evaluation of the effectiveness of the 


program and shall report to Co on such evaluation and on 
whether the pilot program should be extended or expanded. 
Subtitle N—Freedom of Information Act Freedom of 
Information 
SEC. 1801. SHORT TITLE. — Act of 
‘ beige — may be cited as the “Freedom of Information Reform 5 ime £5 ake: 


SEC. 1802, LAW ENFORCEMENT. 


(a) Exemption.—Section 552(b)(7) of title 5, United States Code, is 
amended to read as follows: 

“(7) records or information compiled for law enforcement 
purposes, but only to the extent that aca oe of such law 
enforcement records or information could reasonably be 
expected to interfere with enforcement proceedings, (B) would 
deprive a person of a right to a fair trial or an impartial 
adjudication, (C) could reasonably be expected to constitute an 


unwarranted invasion of pe privacy, (D) could reasonably State and local 
be to disclose the identity of a confidential source, s0vernments. 
including a State, local, or foreign agency or authority or any 


private institution which furnished information on a confiden- 
tial basis, and, in the case of a record or information compiled 
by criminal law enforcement authority in the course of a crimi- 
nal investigation or by an agency conducting a lawful national 
security intelligence investigation, information furnished by a 
confidential source, (E) would disclose techniques and proce- 
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Regulations. 


Research and 
development. 


dures for law enforcement investigations or prosecutions, or 
would disclose guidelines for law enforcement investigations or 
prosecutions if such disclosure could reasonably be e: 

to risk yD bee of the law, or (F) could reasonably 


- endanger the life or physical safety of an 
-. Pers stad phys: y y 


(b) Exctusions.—Section 552 of title 5, United States Code, is 
amended by redesignating subsections (c), (d), and (e) as subsections 
(d), (e), and (f) respectively, and by inserting after subsection (b) the 
following new subsection: 

“(cX1) Whenever a request is made which involves access to 
records pees = in subsection osc on ae ; 

“ e investigation or pr: involves a ible viola- 
tion of criminal law; and fier 
“(B) there is reason to believe that (i) the subject of the 
investigation or proceeding is not aware of its pendency, and (ii) 
disclosure of the existence of the records could reasonably be 
expected to interfere with enforcement 
the agency may, during only such time as that circumstance contin- 
ues, treat the records as not subject to the requirements of this 


section. 

(2) Whenever informant records maintained by a criminal law 
enforcement agency ye meri an informant’s name or personal identi- 
fier are requested by a third party according to the informant’s 
name or personal identifier, the agency may treat the records as not 
subject to the requirements of this section unless the informant’s 
status as an informant has been officially confirmed. 

“(3) Whenever a request is made which involves access to records 
maintained by the Federal Bureau of Investigation pertaining to 
foreign intelligence or counterintelligence, or international terror- 
ism, and the existence of the records is classified information as 
provided in subsection (bX1), the Bureau may, as long as the exist- 
ence of the records remains classified pra i treat the records 
as not subject to the requirements of this section.” 


SEC. 1803. FEES AND FEE WAIVERS. 


Paragraph (4)(A) of section 552(a) of title 5, United States Code, is 
amended to read as follows: 

“(4)(A)@) In order to carry out the provisions of this section, each 
agency shall promulgate regulations, pursuant to notice and receipt 
of public comment, specifying the schedule of fees applicable to the 
processing of requests under this section and establishing proce- 
dures and guidelines for determining when such fees should be 
waived or reduced. Such schedule shall conform to the guidelines 
which shall be promulgated, pursuant to notice and receipt of public 
comment, by the Director of t the Office of Management and Budget 
and — shall provide for a uniform schedule of fees for all 


agenci 
“(ii) Such agency regulations shall provide that— 

“(D fees shall be limited to reasonable standard charges for 
document search, duplication, and review, when records are 
requested for commercial use; 

“dD fees shall be limited to reasonable standard charges for 
document duplication when records are not sought for commer- 
cial use and the request is made by an educational or non- 
commercial scientific institution, whose purpose is scholarly or 
scientific research; or a representative of the news media; and 
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“(III) for any request not described in (I) or (ID, fees shall be 
limited to reasonable standard charges for document search and 
duplication. 

“(iii) Documents shall be furnished without any charge or at a 
charge reduced below the fees established under clause (ii) if disclo- 
sure of the information is in the public interest because it is likely to 
contribute significantly to public understanding of the operations or 
activities of the government and is not primarily in the commercial 
interest of the requester. 

“(iv) Fee schedules shall provide for the recovery of only the direct 
costs of search, duplication, or review. Review costs shall include 
only the direct costs incurred during the initial examination of a 
document for the purposes of determining whether the documents 
must be disclosed under this section and for the purposes of 
withholding any portions exempt from disclosure under this sec- 
tion. Review costs may not include any costs incurred in resolving 
issues of law or policy that may be raised in the course of processing 
a request under this section. No fee may be charged by any agency 
under this section— 

“(1 if the costs of routine collection and processing of the fee 
are likely to equal or exceed the amount of the fee; or 

“(ID for any request described in clause (ii) (II) or (III) of this 
subparagraph for the first two hours of search time or for the 
first one hundred pages of duplication. 

“(v) No agency may require advance payment of any fee unless 
the requester has previously failed to pay fees in a timely fashion, or 
the agency has determined that the fee will exceed $250. 

“(vi) Nothing in this subparagraph shall supersede fees charge- 
able under a statute specifically providing for setting the level of 
fees for particular types of records. 

“(vii) In any action by a requester regarding the waiver of fees 
under this section, the court shall determine the matter de novo: 
Provided, That the court’s review of the matter shall be limited to 
the record before the agency.”’. 


SEC. 1804. EFFECTIVE DATES, 5 USC 552 note. 


(a) The amendments made by section 1802 shall be effective on the 
date of enactment of this Act, and shall apply with respect to any 
requests for records, whether or not the request was made prior to 
such date, and shall apply to any civil action pending on such date. 

(b\1) The amendments made by section 1803 shall be effective 180 
days after the date of enactment of this Act, except that regulations 
to implement such amendments shall be promulgated by such 180th 


ay. 

(2) The amendments made by section 1803 shall apply with respect 
to any requests for records, whether or not the request was made 
prior to such date, and shall apply to any civil action pending on 
such date, except that review charges applicable to records re- 
quested for commercial use shall not be applied by an agency to 
requests made before the effective date specified in paragraph (1) 
of this subsection or before the agency has finally issued its 
regulations. 
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Mail Order Drug Subtitle a on the Interstate Sale and Transportation 


Paraphernalia 
Control Act. 


21 USC 801 note. 


21 USC 857. 


21 USC 802. 


Drug Paraphernalia 


SEC. 1821. SHORT TITLE. 


This subtitle may be cited as the “Mail Order Drug Paraphernalia 
Control Act”. 


SEC. 1822. OFFENSE. 


(a) It is unlawful for any person— 

(1) to make use of the services of the Postal Service or other 
interstate conveyance as part of a scheme to sell drug 
paraphernalia; 

(2) to offer for sale and transportation in interstate or foreign 
commerce drug paraphernalia; or 

(3) to import or export drug paraphernalia. 

(b) Anyone convicted of an offense under subsection (a) of this 
section s be imprisoned for not more than three years and fined 
not more than $100,000. 

(c) Any drug paraphernalia involved in any violation of subsection 
(a) of this section shall be subject to seizure and forfeiture upon the 
conviction of a person for such violation. Any such paraphernalia 
shall be delivered to the Administrator of General Services, General 
Services Administration, who may order such paraphernalia de- 
stroyed or may authorize its use for law enforcement or educational 
purposes by Federal, State, or local authorities. 

(d) The term “drug paraphernalia” means any equipment, prod- 
uct, or material of any kind which is primarily intended or designed 
for use in manufacturing, compounding, converting, concealing, 
producing, processing, preparing, injecting, ingesting, inhaling, or 
otherwise introducing into the human body a controlled substance 
in violation of the Controlled Substances Act (title II of Public Law 
91-513). It includes items primarily intended or designed for use in 
ingesting, inhaling, or otherwise introducing marijuana, cocaine, 
hashish, hashish oil, PCP, or amphetamines into the human body, 
such as— 

(1) metal, wooden, acrylic, glass, stone, plastic, or ceramic 
pipes with or without screens, permanent screens, hashish 
heads, or punctured metal bowls; 

(2) water pipes; 

(8) carburetion tubes and devices; 

(4) smoking and carburetion masks; 

(5) roach clips: meaning objects used to hold burning mate- 
rial, such as a marihuana cigarette, that has become too small 
or too short to be held in the hand; 

(6) miniature spoons with level capacities of one-tenth cubic 
centimeter or less; 

(7) chamber pipes; 

(8) carburetor pipes; 

(9) electric pipes; 

(10) air-driven pipes; 

(11) chillums; 

(12) bongs; 

(18) ice pipes or chillers; 

(14) wired cigarette yO or 

(15) cocaine freebase ki 
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(e) In determining whether an item constitutes drug parapherna- 
lia, in addition to all other logically relevant factors, the following 
may be considered: 

(1) instructions, oral or written, provided with the item 
concerning its use; 

(2) descriptive materials accompanying the item which ex- 
plain or depict its use; 

(3) national and local advertising concerning its use; 

(4) the manner in which the item is displayed for sale; 

(5) whether the owner, or anyone in control of the item, is a 
legitimate supplier of like or related items to the community, 
such as a licensed distributor or dealer of tobacco products; 

(6) direct or circumstantial evidence of the ratio of sales of the 
item(s) to the total sales of the business enterprise; 

(7) the existence and scope of legitimate uses of the item in 
the community; and 

(8) be ik testimony concerning its use. 

(f) This subtitle shall not apply to— 

(1) any person authorized by local, State, or Federal law to 
manufacture, possess, or distribute such items; or 

(2) any item that, in the normal lawful course of business, is 
imported, exported, transported, or sold through the mail or by 
any other means, and primarily intended for use with tobacco 
products, including any pipe, paper, or accessory. 


SEC. 1823. EFFECTIVE DATE. 21 USC 857 note. 


This subtitle shall become effective 90 days after the date of 
enactment of this Act. 


Subtitle P—Manufacturing Operations 


SEC. 1841. MANUFACTURING OPERATION, 


(a) Part D of the Controlled Substances Act is amended by adding 
at the end thereof the following new section: 


“ESTABLISHMENT OF MANUFACTURING OPERATIONS 


“Sec. 416. (a) Except as authorized by this title, it shall be 21 USC 856. 
unlawful to— 
“(1) knowingly open or maintain any place for the purpose of 
manufacturing, distributing, or eee | any controlled substance; 
“(2) manage or control any building, room, or enclosure, 
either as an owner, lessee, agent, employee, or a renee and 
knowingly and intentionally rent, lease, or make available for 
use, with or without compensation, the building, room, or enclo- 
sure for the purpose of unlawfully manufacturing, storing, 
distributing, or using a controlled substance. 
“(b) Any person who violates subsection (a) of this section shall be 
sentenced to a term of imprisonment of not more than 20 years or a 
fine of not more than $500,000, or both, or a fine of $2, ,000 for a 
person other than an individual.” 
(b) Section 405A of the Controlled Substances Act is amended— Ante, p. 3207-11. 
1) in subsection (a) by ae after “section 401(aX1)” the 
following: “or section 416”; 
(2) in subsection (b) by Pc after “section 401(aX(1)” the 
following: “or section 416”. 
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Drug and 
——o 
ndent 
Ofanes 


Treatment Act 
of 19: 


86. 
18 USC 3661 


note. 
98 Stat. 1987. 


Contracts. 


18 USC 3552. 


Effective date. 
18 USC 3672 
note. 


Contracts. 


18 USC 4255 
note. 
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Subtitle Q—Controlled Substances Technical Amendments 


SEC. 1861. DUTIES OF DIRECTOR OF ADMINISTRATIVE OFFICE AND 
AUTHORIZATIONS. 


(a) SHort TrtLtE.—This section may be cited as the “Drug and 
Alcohol Dependent Offenders Treatment Act of 1986”. 

(b) PERMANENT AMENDMENT RELATING TO DutiEs OF DIRECTOR OF 
ADMINISTRATIVE OFFICE.—(1) The section of title 18, United States 
Code, that is redesignated section 3672 by section 212(a) of the 
Comprehensive Crime Control Act of 1984 is amended by adding at 
the end thereof: 

“He shall have the authority to contract with any appropriate 
public or private agency or person for the detection of and care 
in the community of an offender who is an alcohol-dependent 
person, or an addict or a drug-dependent person within the 
meaning of section 2 of the Public Health Service Act (42 U.S.C. 
201). This authority shall include the authority to provide 
equipment and supplies; testing; medical, educational, social, 
psychological, and vocational services; corrective and preventive 
guidance and training; and other rehabilitative services de- 
signed to protect the public and benefit the alcohol dependent 
person, addict, or drug dependent person by eliminating his 
dependence on alcohol or addicting drugs, or by controlling his 
dependence and his susceptibility to addiction. He may nego- 
tiate and award such contracts without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5). 

“He shall pay for presentence studies and reports by qualified 
consultants and presentence examinations and reports by psy- 
chiatric or psychological examiners ordered by the court under 
subsection (b) or (c) of section 3552, except for studies conducted 
by the Bureau of Prisons.’’. 

(2) The amendment made Ld this section shall take effect on the 
date of the taking effect of such redesignation. 

(c) InTERIM AMENDMENT RELATING TO Duties oF DIRECTOR OF 
ADMINISTRATIVE OFFIcE.—The second ph of section 4255 of 
title 18, United States Code, is amented to read as follows: 

“The Director of the Administrative Office of the United States 
Courts shall have the authority to contract with any appropriate 
public or private agency or person for the detection of and care in 
the community of an offender who is an alcohol-dependent person, 
or an addict or a drug-dependent person within the meaning of 
section 2 of the Public Health Service Act (42 U.S.C. 201). Such 
authority includes the authority to provide equipment and supplies; 
testing; medical, educational, social, psychological, and vocational 
services; corrective and preventive guidance and training; and other 
rehabilitative services designed to protect the public and benefit the 
alcohol dependent person, addict, or drug dependent person by 
eliminating that person’s or addict’s dependence on alcohol or 
addicting drugs, or by controlling that person’s or addict’s depend- 
ence and susceptibility to addiction. Such Director may negotiate 
and award ah contracts without regard to section 3709 of the 
Revised Statutes of the United States (41 U.S.C. 5).”. 

(d) REAUTHORIZATION OF ConTRACT SERvicEs.—Section 4(a) of the 
Contract — for Drug Dependent Federal Offenders Act of 1978 
is amended— 
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(1) by striking out “and $6,000,000” and inserting “$6,500,000” 
in lieu thereof; and 

(2) by striking out the two periods at the end and inserting 
in lieu thereof “; $12,000,000 Por the fiscal year ending Sep- 
tember 30, 1987; $14,000,000 for the fiscal year ending 
September ’30, 1988; ba $16,000, 000 for the fiscal year ending 
September 30, 1989. 


SEC. 1862. AMENDMENT TO SECTION 608 OF THE TARIFF ACT. 


(a) Section 608 of the Tariff Act of 1930 (19 U.S.C. 1608) is 
amended by striking out “$2,500” and inserting in lieu thereof 


(b) Section 608 of such Act, as enacted by Public Law 98-478, is 
repealed. 
SEC. 1863. AMENDMENTS TO SECTION 616 OF THE TARIFF ACT. 


(a) Subsection (c) of section 616 of the Tariff Act of 1930 (19 U.S.C. 
1616a(c)) as enacted by Public Law 98-573 is amended by inserting 

“any other Federal agency or to” after ‘property forfeited under 
this Act to”’. 

(b) — 616 of such Act, as enacted by Public Law 98-473, is 19 USC 1616. 
re ; 


SEC. 1864. CROSS REFERENCE CORRECTIONS. 


a 413 of the Controlled Substances Act (21 U.S.C. 853) is 
amended— 

(1) in subsection (c) and in the second subsection (h), by 
striking out “subsection (0) and inserting “subsection (n)” in 
lieu thereof; 

(2) in subsection (f) by striking out “subsection (f)” and insert- 
ing “subsection (e)” in lieu thereof; 

(3) in subsection (i(1), by striking out “this chapter” and 
inserting “this title” in lieu thereof; and 

Oy redesignating the second subsection (h) as subsec- 
tion (k). 


SEC. 1865. WARRANTS RELATING TO SEIZURE. 


Subsection (b) of section 511 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 881(b)) is amended— 
civil striking out “or criminal” after “Any property subject 

to ci 
(2) i eh raph (4), by striking out “or criminal” after “is 


subject and 

@) by a by otal ine following at the end thereof: 
“The Government may request the issuance of a warrant au- 
thorizing the seizure of property subject to forfeiture under this 
section in the same manner as provided for a search warrant under 

the Federal Rules of Criminal Procedure 18 USC app. 

(b) Subsection (i) of section 511 of the | Com qua ies Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C, 881(i)) is amended by 
inserting “, or a violation of State or local law that could have been 

charged under this title or title Ill,” after “title IIT’. 


SEC. 1866. MINOR TECHNICAL AMENDMENTS. 


(a) Section 403(a\2) of the Controlled Substances Act (21 U.S.C. 
843(aX2)) is amended oe out the period at the end and 
inserting a semicolon in lieu thereof. 
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21 USC 802. 
21 USC 951. 


(b) Section 405A(b) of the Controlled Substances Act (21 U.S.C. 
845a(b)) is amended by striking out “special term’ and inserting 
“term of supervised release’ in lieu thereof. 

(c) Section 405A(c) of the Controlled Substances Act (21 U.S.C. 
845a(c)) is amended by striking out “section 4202” and inserting 
“chapter 311” in lieu thereof. 

(d) Section 1008(e) of the Controlled Substances Import and Export 
Act (21 U.S.C. 958(e)) is amended by striking out “section” the first 
place it appears and lg, Beg Secsteed in lieu thereof. 

(e) Section 1010(b)\8) of the Controlled Substances Import and 
Export Act (21 U.S.C. 960(b)(3)) is amended by striking out “, except 
as provided in paragraph (4)’. 

(f) The table of contents for the Cocnpeahantir Drug Abuse 
Prevention and Control Act of 1970 is amended— 

(1) by inserting after the item relating to section 405 the 
following: 


“Sec. 405A. Manufacture or distribution in or near schools. 
“Sec. 405B. Employment of minors in controlled substance trafficking.”; 


and 
(2) by inserting after the item relating to section 414 the 
following: 


“Sec. 415. Alternative fine.”. 


SEC. 1867. MODIFICATION OF COCAINE DEFINITION FOR PURPOSES OF 
SCHEDULE II. 


Subsection (a4) of schedule II of section 202(c) the Controlled 

Substances Act (21 U.S.C. 812) is amended to read as follows: 

(4) Coca leaves (except coca leaves and extracts of coca leaves 

from which cocaine, ecgonine, and derivatives of ecgonine or 

their salts have been removed); cocaine, its salts, optical and 

geometric isomers, and salts of isomers; and ecgonine, its deriva- 
tives, their salts, isomers, and salts of isomers.”’. 


SEC, 1868. AUTHORITY OF ATTORNEY GENERAL TO ENTER INTO 
CONTRACTS WITH STATE AND LOCAL LAW ENFORCEMENT 
AGENCIES. 


ieee 503(a) of the Controlled Substances Act (21 U.S.C. 873(a)) is 
amended— 

(1) by striking out “and” at the end of paragraph (5); 

(2) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following: 

“(7) notwithstanding any other provision of law, enter into 
contractual agreements with State and local law enforcement 
agencies to provide for cooperative enforcement and regulatory 
activities under this title.”’. 


SEC, 1869. AUTHORITY OF ATTORNEY GENERAL TO DEPUTIZE STATE AND 
LOCAL LAW ENFORCEMENT OFFICERS FOR CONTROLLED 
SUBSTANCES ENFORCEMENT. 


Section 508 of the Controlled Substances Act (21 U.S.C. 878) is 
amended— 
(1) by inserting “(a)” before ‘‘Any officer or employee”; 
(2) by inserting after “Drug Enforcement Administration” the 
follo : “or (with respect to offenses under this title or title 
IID) any State or local law enforcement officer’; and 


PUBLIC LAW 99-570—OCT. 27, 1986 100 STAT. 3207-56 


(3) by adding at the end thereof the following new subsection: 

“(b) State and local law enforcement officers performing functions 

under this section shall not be deemed Federal employees and shall 

not be subject to provisions of law relating to Federal employees, 

except that such officers shall be subject to section 3374(c) of title 5, 
United States Code.”. 


SEC. 1870. CLARIFICATION OF ISOMER DEFINITION. 


The second and third sentences of section 102(14) of the Controlled 
Substances Act (21 U.S.C. 802(14)) are each amended by striking out 
“the” after “the term ‘isomer’ means” and inserting in lieu thereof 


“any”. 
Subtitle R—Precursor and Essential Chemical Review 


SEC. 1901. PRECURSOR AND ESSENTIAL CHEMICAL REVIEW. 


(a) Srupy AND Report.—The Attorney General shall— 

(1) conduct a study of the need for legislation, regulation, or 
alternative methods to control the diversion of legitimate 
precursor and essential chemicals to the illegal production of 
drugs of abuse; and 

(2) report all findings of such study to Congress not later than 
pied - of the 90th day after the date of enactment of this 
subtitle. 

(b) ConsmpERATIONS.—In conducting such study the Attorney Gen- 
eral shall take into consideration that— 

(1) clandestine manufacture continues to be a major source of 
narcotic and dangerous drugs on the illegal drug market; 

(2) these drugs are produced using a variety of chemicals 
ie ane found in commercial channels and which are diverted 
to 

(3) steps ell been taken to deny drug traffickers access to 
key precursor chemicals, including that— 

(A) P2P, a precursor chemical used in the production of 

amphetamines and methamphetamines was administra- 
tively controlled in schedule TL of the Controlled Substances 
the Drug Enforcement Administration; 

(B) a variety of controls were placed on piperidine, the 
precursor for phencyclidine, by the Psychotropic Substance 
Act of 1978; and 21 USC 801 note. 

(C) the Drug Enforcement Administration has main- 
tained a voluntary system in cooperation with chemical 
industry to report suspicious purchases of precursors and 
essential chemicals; and 

(4) despite the formal and voluntary systems that currently 
exist, clandestine production of synthetic narcotics and dan- 
gerous drugs continue to contribute to drug trafficking and 
abuse problems in the United States. 


Subtitle S—White House Conference for a Drug Free America White House 
mference for a 
SEC. 1931, SHORT TITLE. iewe Zeve 
This subtitle may be cited as the “White House Conference for a 20 USC 4601 
Drug Free America”. wane: 
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20 USC 4601 
note. 


20 USC 4601 
note. 


20 USC 4601 
note. 


SEC. 1932. ESTABLISHMENT OF THE CONFERENCE. 


There is established a conference to be known as “The White 
House Conference for a Free America”. The members of the 
Conference shall be appointed by the President. 


SEC. 1933. PURPOSE. 


The purposes of the Conference are— 

(1) to share information and experiences in order to vigor- 
ously and directly attack drug abuse at all levels, local, State, 
Federal, and international; 

(2) to bring ipubtie attention to those approaches to drug abuse 
education and prevention which have been successful in curbin; 
drug abuse and those methods of treatment which have enabl 
a ag abusers to become drug free; 

to highlight the dimensions of the drug abuse crisis, to 
anes the progress made in dealing with such crisis, and to 
assist in formulating a national strategy to thwart sale and 
se pera of illicit drugs and to prevent and treat drug abuse; 
an 


(4) to examine the essential role of nts and family mem- 
bers in preventing the basic causes of abuse and in success- 
ful treatment efforts. 


SEC. 1934. RESPONSIBILITIES OF THE CONFERENCE. 


The Conference shall specifically review— 

(1) the effectiveness of law enforcement at the local, State, 
and Federal levels to prevent the sale and solicitation of illicit 
drugs and the need to provide greater coordination among such 
programs; 

(2) the impact of drug abuse upon American education, 
in particular— 

(A) the effectiveness of drug education programs in our 
schools with particular attention to those schools, both 
ome and private, which have maintained a drug free 
earning environment; 

(B) the role of colleges and universities in discouraging 
the illegal use of drugs by student-athletes; and 

(C) the relationship between drug abuse by student-ath- 
letes and college athletic policies, including eligibility and 
academic requirements, recruiting policies, athletic depart- 
ment financing ert the establishment of separate 
campus facilities ani, and the demands of practice 
and lengthy playing 
(3) the extent is which Fed Federal, State, and local programs of 

drug abuse education, prevention, and treatment require re- 
organization or reform in order to better use available resources 
and to ensure greater coordination among such programs; 

(4) the impact of current laws on efforts to control inter- 
national and domestic trafficking of illicit drugs; 

(5) the extent to which the sanctions in section 481 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2291) have been, or 
shoal be, used in pisteisia ‘7 foreign states to com “ah with 
their international responsibilities respecting controlling sub- 
stances; and 

(6) the circumstances contributing to the initiation of illicit 
aed re with particular emphasis on the onset of drug use 

y youth, 
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SEC. 1935. CONFERENCE PARTICIPANTS. 20 USC 4601 
*y *aeus ° A note. 
In order to carry out the purposes and responsibilities specified in 


sections 1933 and 1934, the Conference shall bring together 
individuals concerned with issues relating to drug abuse education, 
prevention, and treatment, and the production, trafficking, and 
distribution of illicit drugs. The President shall— President of U.S. 

(1) ensure the active participation in the Conference of the 
heads of appropriate executive and military departments, and 
agencies, including the Attorney General, the Secretary of Edu- 
cation, the Secretary of Health and Human Services, Secretary 
of Transportation, and the Director of ACTION; 

(2) provide for the involvement in the Conference of other 
appropriate public officials, including Members of Congress, 
Governors of States, and Mayors of Cities; 

(3) provide for the involvement in the Conference of private 
entities, especially parents’ organizations, which have been 
active in the fight against drug abuse; and 

(4) provide for the involvement in the Conference of individ- 
uals distinguished in medicine, law, drug abuse treatment and 
prevention, primary, secondary, and postsecondary education, 
and law enforcement. 


SEC. 1936. ADMINISTRATIVE PROVISIONS. 20 USC 4601 


(a) All Federal departments, agencies, and instrumentalities shall _— 
provide such support and assistance as may be necessary to facili- 
tate the planning and administration of the Conference. 

(b) The President is authorized to appoint and compensate an 
executive director and such other directors and personnel for the 
Conference as the President may consider advisable, without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 52 of such title 5 USC 5101 
relating to classification and General Schedule pay rates. et seq. 

(c) Upon request by the executive director, the heads of the 
executive and military departments are authorized to detail employ- 
ees to work with the executive director in planning and administer- 
ing the Conference without regard to the provisions of section 3341 
of title 5, United States Code. 

(d) Each participant in the Conference shall be responsible for the 
expenses of such participant in attending the Conference, and shall 
not be reimbursed for such expenses from amounts appropriated to 
carry out this subtitle. 


SEC. 1937. FINAL REPORT AND FOLLOW-UP ACTIONS. 20 USC 4601 
note. 


(a) FrnaL Report.—No later than six months after the effective 
date of this Act, the Conference shall prepare and transmit a final 
report to the President and to Congress, pursuant to sections 1933 
and 1934. The report shall include the findings and recommenda- 
tions of the Conference as well as proposals for any legislative action 
necessary to implement such recommendations. 

(b) Fottow-Up Actions.—The President shall report to the Con- 
gress annually, during the 3-year period following the submission of 
the final report of the Conference, on the status and implementation 
of the findings and recommendations of the Conference. 
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20 USC 4601 
note. 


18 USC 341, 


18 USC 342. 


18 USC 343. 


“pga Drug 
on 
nt 


Act of 1986. 
21 USC 801 note. 


ion 


SEC. 1938. AUTHORIZATION. 


There are hereby authorized to be appropriated $2,000,000 for 
fiscal year 1988 for purposes of this subtitle. 


Subtitle T—Common Carrier Operation Under the Influence of 
Alcohol or Drugs 


SEC. 1971. OFFENSE. 


(a) Part I of title 18, United States Code, is amended by inserting 
after chapter 17, the following: 


“CHAPTER 17A—COMMON CARRIER OPERATION 
UNDER THE INFLUENCE OF ALCOHOL OR 
DRUGS 


“ 


“341. Definitions. 
“342. Operation of a common carrier under the influence of alcohol or drugs. 
“343. Presumptions. 


“§ 341. Definitions 


“As used in this chapter, the term ‘common carrier’ means a rail 
carrier, a sleeping car carrier, a bus transporting passengers in 
interstate commerce, a water common carrier, and an air common 
carrier. 


“§ 342. Operation of a common carrier under the influence of 
alcohol or drugs 


“Whoever * gan or directs the operation of a common carrier 
while under influence of alcohol or drugs, shall be imprisoned 
not more than five years or fined not more than $10,000, or both. 


“§ 343. Presumptions 


“For " Purposes of this chapter— 

(1) an individual with a blood alcohol content of .10 or more 
shall be conclusively presumed to be under the influence of 
alcohol; and 

“(2) an individual shall be conclusively presumed to be under 
the influence of drugs if the quantity of the drug in the system 
of the individual would be sufficient to impair the perception, 
mental rocesses, or motor functions of the average 
individu: 

(b) The table of chapters for part I of title 18, United States Code, 
is amended by adding after the item for chapter 17 the following: 


“17A. Common Carrier Operation Under the Influence of Alcohol or Drugs 


Subtitle U—Federal Drug omic 0 a ear Agent Protection Act 
o 


SEC. 1991. SHORT TITLE. 


This subtitle may be cited as the “Federal Drug Law Enforcement 
Agent Protection Act of 1986”. 


SEC. 1992. AMENDMENT TO THE CONTROLLED SUBSTANCES ACT. 


Subsection (e) of section 511 of the Controlled Substances Act (21 
U.S.C. 881(e)) is amended by— 
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(1) inserting after ‘‘(e)” the following: “(1)”; 

(2) redesignating paragraphs (1), (2), (3), and (4) as subpara- 
graphs (A), (B), (C), and (D), respectively; and 

(3) st out the matter of following subparagraph (D), as 
redesignated, and inserting in lieu thereof the following: 

“(2)(A) The proceeds from any sale under subparagraph (B) of 
paragraph (1) and any moneys forfeited under this title shall be used 
to pay— 

“(i) all property expenses of the proceedings for forfeiture and 
e including expenses of seizure, maintenance of custody, 
advertising, and court costs; and 
“(ii) awards of up to $100,000 to any individual who provides 
original information which leads to the arrest and conviction of 
a person who kills or kidnaps a Federal drug law enforcement 
agent. 
Any award paid for information concerning the killing or kidnap- 
ping of a Federal drug law enforcement agent, as provided in clause 
(ii), shall be paid at the discretion of the Attorney General. 

“(B) The Attorney General shall forward to the Treasurer of the 
United States for deposit in accordance with section 524(c) of title 28, 
United States Code, any amounts of such moneys and proceeds 
i after payment of the expenses provided in subparagraph 
( oP 


TITLE II—INTERNATIONAL NARCOTICS CONTROL International 
SEC. 2001. SHORT TITLE. — Act of 
This title may be cited as the “International Narcotics Contro] 22 USC 2151 
Act of 1986”. note. 


SEC. 2002. ADDITIONAL FUNDING FOR INTERNATIONAL NARCOTICS 
CONTROL ASSISTANCE AND REGIONAL COOPERATION. 


Section 482(a)(1) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2291a(a\(1); authorizing appropriations for assistance for inter- 
national narcotics control) is amended— 

(1) by striking out “$57,529,000 for the fiscal year 1987” and 
nn in lieu thereof ‘$75,445,000 for the fiscal year 1987”; 


an 

(2) by adding at the end the following: “In addition to the 
amounts authorized by the preceding sentence, there are au- 
thorized to be appropriated to the President $45,000,000 for the 
fiscal year 1987 to carry out the purposes of section 481, except 22 USC 2291. 
that funds may be appropria pursuant to this additional 
authorization only if the President has submitted to the 
Congress a detailed plan for the expenditure of those funds, 
including a description of how regional cooperation on narcotics 
control matters would be promoted by the use of those funds. Of 
the funds authorized to be appropriated by the preceding 
sentence, not less that $10,000,000 shall be available only to pro- 
vide helicopters or other aircraft to countries receiving assist- 
ance for fiscal year 1987 under this chapter. These funds shall 
be used primarily for aircraft which will be based in Latin 
America for use for narcotics control eradication and interdic- 
tion efforts throughout the region. These aircraft shall be used 
—, for narcotics control, eradication, and interdiction 
efforts.”. 
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22 USC 2291c. 


22 USC 2291d. 


22 USC 2291. 


22 USC 2413. 


SEC. 2003. AIRCRAFT PROVIDED TO FOREIGN COUNTRIES FOR NARCOT- 
ICS CONTROL PURPOSES: RETENTION OF TITLE AND 
RECORDS OF USE. 


Chapter 8 of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 
2291 et seq.; relating to the international narcotics control assist- 
— program) is amended by adding at the end the following new 
sections: 


“SEC. 484. RETENTION OF TITLE TO AIRCRAFT. 


“Any aircraft which, at any time after the enactment of this 
section, are made available to a foreign country under this chapter, 
or are made available to a foreign country primarily for narcotics- 
related purposes under any other provision of law, shall be provided 
only on a lease or loan basis. 


“SEC. 485. RECORDS OF AIRCRAFT USE. 


“(a) REQUIREMENT To MAINTAIN Recorps.—The Secretary of State 
shall maintain detailed records on the use of any aircraft made 
available to a foreign country under this chapter, including aircraft 
made available before the enactment of this section. 

“(b) CONGRESSIONAL AccEss TO Recorps.—The Secretary of State 
shall make the records maintained pursuant to subsection (a) avail- 
able to the Congress upon a request of the Chairman of the Commit- 
tee on Foreign Affairs of the House of Representatives or the 
Chairman of the Committee on Foreign Relations of the Senate.”’. 


SEC. 2004. PILOT AND AIRCRAFT MAINTENANCE TRAINING FOR NARCOT- 
ICS CONTROL ACTIVITIES. 


(a) EARMARKING OF FunpDs.—Not less than $2,000,000 of the funds 
made available for fiscal year 1987 to carry out chapter 5 of part IT 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2347 et seq.; relating 
to international military education and training) shall be available 
only for education and training in the operation and maintenance of 
— used in narcotics control interdiction and eradication 
efforts. 

(b) RELATIONSHIP TO INTERNATIONAL Narcotics ConTROL ASSIST- 
ANCE ProGRAM.—Assistance under this section shall be coordinated 
with assistance provided under chapter 8 of part I of that Act (22 
U.S.C. 2291 et seq.; relating to international narcotics control). 

(c) WAIvER or SEcTION 660.—Assistance may be provided pursuant 
to this section notwithstanding the prohibition contained in section 
660 of the Foreign Assistance Act of 1961 (22 U.S.C. 2420; relating to 
police training). 


SEC. 2005. RESTRICTIONS ON THE PROVISION OF UNITED STATES 
ASSISTANCE. 


(a) RestricTions.—Section 481(h) of the Foreign Assistance Act of 
1961 is amended to read as follows: 

“(h)(1) Subject to paragraph (2), for every major illicit drug produc- 
ing country or major drug-transit country— 

“(A) 50 percent of United States assistance allocated for such 
country notified to Congress in the report required under sec- 
tion 658(a) of this Act shall be withheld from obligation and 
expenditure; and 

“B) on or after March 1, 1987, and on March 1 of each 
succeeding year, the Secretary of the Treasury shall instruct 
the United States Executive Director of the International Bank 
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for Reconstruction and Development, the United States Execu- 
tive Director of the International Development Association, the 
United States Executive Director of the Inter-American Devel- 
opment Bank, and the United States Executive Director of the 
Asian Development Bank to vote against any loan or other 
utilization of the funds of their respective institution to or for 
such country. 

“(2(A) The assistance withheld by paragraph (1)(A) may be obli- 
gated and expended and the provisions of paragraph (1)(B) shall not 
apply if the President determines, and so certifies to the Congress, 
re poe time of the submission of the report required by subsection 
e), t— 

“(j) during the previous year the country has cooperated fully 
with the United States, or has taken adequate steps on its own, 
in preventing narcotic and psychotropic drugs and other con- 
trolled substances produced or processed, in whole or in part, in 
such country or transported through such country, from being 
sold illegally within the jurisdiction of such country to United 
States Government personnel or their dependents or from being 
transported, directly or indirectly, into the United States and in 
preventing and punishing the laundering in that country of 
drug-related profits or drug-related monies; or 

“(ii) for a country that would not otherwise qualify for certifi- 
cation under subclause (i), the vital national interests of the 
ase States require the provision of such assistance, or 

financing. 

“(B) If the President makes a certification pursuant to clause 
(A)(ii), he shall include in such certification— 

“@) a full and complete description of the vital national 
interests placed at risk should assistance, or financing not be 
provided such country; and 

“(i) a statement weighing the risk described in subclause (i) 
against the risks posed to the vital national interests of the 
United States by the failure of such country to cooperate fully 
with the United States in combatting narcotics or to take 
adequate steps to combat narcotics on its own. 

“(3) In making the certification required by paragraph (2) of this 
subsection, the President shall give foremost consideration to 
whether the actions of the government of the country have resulted 
in the maximum reductions in illicit drug production which were 
determined to be achievable pursuant to subsection (e)(4). The Presi- 
dent shall also consider whether such government— 

“(A) has taken the legal and law enforcement measures to 
enforce in its territory, to the maximum extent possible, the 
elimination of illicit cultivation and the suppression of illicit 
manufacture of and traffic in narcotic and psychotropic drugs 
and other controlled substances, as evidenced by seizures of 
such drugs and substances and of illicit laboratories and the 
arrest and prosecution of violators involved in the traffic in 
such drugs and substances significantly affecting the United 
States; and 

“(B) has taken the legal and law enforcement steps necessary 
to eliminate, to the maximum extent possible, the laundering in 
that country of drug-related profits or drug-related monies, as 
evidence by— 

“(j) the enactment and enforcement of laws prohibiting 
such conduct, and 
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90 Stat. 765. 


22 USC 2291. 


“(ii) the willingness of such government to enter into 
mutual legal assistance agreements with the United States 
governing (but not limited to) money laundering, and 

“(ii) the degree to which such government otherwise 
cooperates with United States law enforcement authorities 
on anti-money laundering efforts. 

“(4)(A) The provisions of paragraph (1) shall apply without regard 
to paragraph (2) if the Congress enacts, within 30 days of continuous 
session after receipt of a certification under paragraph (2), a joint 
resolution disapproving the determination of the President con- 
tained in such certification. 

“(B)G) Any such joint resolution shall be considered in the Senate 
in accordance with the provisions of section 601(b) of the Inter- 
national Security Assistance and Arms Export Control Act of 1976. 

“Gi) For the purpose of expediting the consideration and enact- 
ment of joint resolution under this subsection, a motion to proceed 
to the consideration of any such joint resolution after it has been 
reported by the appropriate committee shall be treated as highly 
privileged in the House of Representatives. 

“(5) Any country for which the President has not made a certifi- 
cation under paragraph (2) or with respect to which the Congress 
has enacted a joint resolution disapproving such certification may 
not receive United States assistance as defined by subsection (i(4) of 
this section or the financing described in paragraph (1)(B) of this 
subsection unless— 

“(A) the President makes a certification under paragraph (2) 
and the Congress does not enact a joint resolution of dis- 
approval; or 

“(B) the President submits at any other time a certification of 
the matters described in paragraph (2) with respect to such 
country and the Congress enacts, in accordance with the proce- 
dures of paragraph (4), a joint resolution approving such 
certification.”. 

(b) ReportinG Date.—Section 481(e) of such Act is amended by 
striking out “February” and inserting in lieu thereof “March”. 

(c) DeFtn1T1IoN.—Section 481(i) of such Act is amended— 

“(1) by striking out “and” at the end of paragraph (3); 

_ “(2) by striking out the period at the end of paragraph (4) and 

inserting in lieu thereof “; and”; and 

“(3) by adding at the end thereof the following new 
paragraph: 

“(5) the term ‘major drug-transit country’ means a country— 

*(A) that is a significant direct source of illicit narcotic or 
psychotropic drugs or other controlled substances signifi- 
cantly affecting the United States; 

“(B) through which are transported such drugs or sub- 
stances; or 

“(C) through which significant sums of drug-related prof- 
its or monies are laundered with the knowledge or complic- 
ity of the SRE 

(d) Cump SurvivaL Funp. —Section 481(i(4) of such Act is 
amended by striking out “or (vi)” and inserting in lieu thereof ‘“‘(vi) 
assistance from the Child Survival Fund under section 1049(c)(2) of 
this Act, or (vii)”’. 
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SEC. 2006. DEVELOPMENT OF HERBICIDES FOR AERIAL COCA 
ERADICATION. 


The Secretary of State shall use not less than $1,000,000 of the 
funds made available for fiscal year 1987 to carry out chapter 8 of 
part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2291 et seq.; 
relating to international narcotics control) to finance research on 
and the development and testing of safe and effective herbicides for 
use in the aerial eradication of coca. 


SEC. 2007. REVIEW OF EFFECTIVENESS OF INTERNATIONAL NARCOTICS 22 USC 2291 
CONTROL ASSISTANCE PROGRAM. note. 


(a) REQUIREMENT FOR INVESTIGATION.—The Comptroller General 
shall conduct a thorough and complete investigation to determine 
the effectiveness of the assistance provided pursuant to chapter 8 of 
part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2291 et seq.; 
relating to international narcotics control). 

(b) Reports TO CONGRESS.— 

(1) Periopic REPORTS.—The Comptroller General shall report 
to the Congress periodically as the various portions of 
the investigation conducted pursuant to subsection (a) are 
completed. 

(2) Frnat reporT.—Not later than March 1, 1988, the 
Comptroller General shall submit a final report to the Congress 
on the results of the investigation. This report shall include 
such recommendations for administrative or legislative action 
as the Comptroller General finds appropriate based on the 
investigation. 

SEC. 2008. EXTRADITION TO THE UNITED STATES FOR NARCOTICS- 
RELATED OFFENSES. 


Section 481(e\(3) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2291(e\(3); relating to the annual international narcotics control 
report) is amended by inserting after subparagraph (C) the following 
new ac ye 

“(D) A discussion of the extent to which such country has 
cooperated with the United States narcotics control efforts 
through the extradition or prosecution of drug traffickers, and, 
where appropriate, a description of the status of negotiations 
with such country to negotiate a new or updated extradition 
treaty relating to narcotics offenses.”’. 


SEC. 2009. FOREIGN POLICE ARREST ACTIONS. 


Section 48l(c) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2291(c); commonly known as the Mansfield amendment) is amended 
to read as follows: 

“(c)(1) No officer or employee of the United States may directly 
effect an arrest in any foreign country as part of any foreign police 
action with respect to narcotics control efforts, notwithstanding any 
other provision of law. This paragraph does not prohibit an officer or 
employee from assisting foreign officers who are effecting an arrest. 

(2) Unless the Secretary of State, in consultation with the Attor- 
ney General, has determined that the application of this paragraph 
with respect to that foreign country would be harmful to the 
national interests of the United States, no officer or employee of the 
United States may engage or participate in any direct police arrest 
action in a foreign country with respect to narcotics control efforts, 
notwithstanding any other provision of law. Nothing in paragraph 
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Reports. 


8 USC 1182 note. 
Reports. 


(1) shall be construed to allow United States officers or employees to 
engage or participate in activities prohibited by this paragraph in a 
country with respect to which this paragraph applies. 

“(3) Paragraphs (1) and (2) do not prohibit an officer or employee 
from taking direct action to protect life or safety if exigent cir- 
cumstances arise which are unanticipated and which pose an imme- 
diate threat to United States officers or employees, officers or 
employees of a foreign government, or members of the public. 

“(4) With the agreement of a foreign country, paragraphs (1) and 
(2) shall not apply with respect to maritime law enforcement oper- 
ations in the territorial sea of that country. 

“(5) No officer or employee of the United States may interrogate 
or be present during the interrogation of any United States person 
arrested in any foreign country with respect to narcotics control 
efforts without the written consent of such person. 

“(6) This subsection shall not apply to the activities of the United 
States Armed Forces in carrying out their responsibilities under 
applicable Status of Forces arrangements.”. 


SEC. 2010. ISSUANCE OF DIPLOMATIC PASSPORTS FOR DRUG ENFORCE- 
MENT ADMINISTRATION AGENTS ABROAD. 


The Congress commends the decision of the Secretary of State to 
issue diplomatic passports, rather than official passports, to officials 
and employees of the Drug Enforcement Administration who are 
assigned abroad. The Secretary shall report to the Congress before 
making any change in this policy. 


SEC. 2011. INFORMATION-SHARING SO THAT VISAS ARE DENIED TO DRUG 
TRAFFICKERS, 


(a) NEED roR COMPREHENSIVE INFORMATION SysTEM.—The Con- 
gress is concerned that the executive branch has not established a 
comprehensive information system on all drug arrests of foreign 
nationals in the United States so that information may be commu- 
nicated to the appropriate United States embassies, even though the 
establishment of such a system is required by section 132 of the 
Foreign Relations Authorization Act, Fi Years 1986 and 1987. 

(b) ‘ABLISHMENT OF SysTEM.—The executive branch shall act 
expeditiously to establish the comprehensive information system 
required by section 132 of the Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987, and submit to the Congress a report that 
the system has been established. 


SEC. 2012. CONDITIONS ON ASSISTANCE FOR BOLIVIA. 


Mh OPERATION Bast FuRNACE.—(1) It is the sense of the Congress 
that— 

(A) the Government of Bolivia’s recent drug interdiction oper- 
ations in cooperation with the United States (Operation Blast 
Furnace) evinced a determination to combat the growing power 
of the narcotics trade and narcotics traffickers; 

(B) the operation has had a dramatic effect on the coca trade 
in that country by dropping the price of coca below the cost of 
production; 

(C) as a result of this operation the coca trade has in the short 
term been sharply constricted; 

(D) the restoration of non-coca dependent economic growth in 
Bolivia is crucial to the achievement of long-term progress in 
controlling illicit narcotics production; and 
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(E) control of illicit drug production is crucial to the survival 
of i orapegies institutions and democratic government in 
Bolivia. 

(2) The Congress, therefore, applauds the demonstrated willing- 
ness of the Paz Estenssoro government, despite the risks of severe 
domestic criticism and disruptive economic consequences, to co- 
operate with the United States in Operation Blast Furnace. 

(b) ConpiITIONS ON ASSISTANCE.—Paragraph (2) of section 611 of 
the International Security and Development Cooperation Act of 
1985 is amended by striking out subparagraphs (A) and (B) and 99 Stat. 230. 
inserting in lieu thereof the following: 

“(A) up to 50 percent of the aggregate amount of such 
assistance allocated for Bolivia may be provided at any time 
after the President certifies to the Congress that Bolivia has 
engaged in narcotics interdiction operations which have 
significantly disrupted the illicit coca industry in Bolivia or 
cooperated with the United States in such operations; 
an 


‘(B) the remaining amount of such assistance may be 
provided at any time after the President certifies to the 
Congress that Bolivia has either met in calendar year 1986 
the eradication targets for the calendar year 1985 contained 
in its 1983 narcotics agreements with United States or 
has entered into an —— of cooperation with the 
United States for implementing that plan for 1987 and 
beyond (including numerical eradication targets) and is 
making substantial progress toward the plan’s objectives, 
including substantial eradication of illicit coca crops and 
effective use of United States assistance. 

In the certification required by sub ph (B), the President 
shall explain why the terms of the 1983 agreement proved unattain- 
able and the reasons why a new agreement was necessary.”. 

(c) RELATION TO OTHER PrRovisions.—Nothing in the amendment 
made by subsection (b) shall be construed as superseding any provi- 


sion of section 481 of the Foreign Assistance Act of 1961. Ante, pp. S207 
SEC. 2013. REPORTS AND RESTRICTIONS CONCERNING CERTAIN 22 USC 2291-1. 
COUNTRIES. 


(a) Reports.—Not later than 6 months after the date of enactment _ President of U.S. 
of this Act and every 6 months thereafter, the President shall 
prepare and transmit to the Congress a report— 

(1) listing each major illicit drug producing country and each 
major drug-transit country— 

(A) which, as a matter of government policy, encourages 
or facilitates the production or distribution of illegal drugs; 

(B) in which any senior official of the government of such 
country engages in, encourages, or facilitates the produc- 
tion or distribution of illegal drugs; 

(C) in which any member of an agency of the United 
States Government ag eer in drug enforcement activities 
since January 1, 1985, suffered or been threatened with 
violence, inflicted by or with the complicity of any law 
enforcement or other officer of such country or any political 
subdivision thereof; or 

(D) which, having been requested to do so by the United 
States Government, fails to provide reasonable cooperation 
to lawful activities of United States drug enforcement 
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Banks and 
banking. 


Ante, p. 3207-61. 


Ante, p. 3207-63. 


President of U.S. 
Reports. 


agents, including the refusal of permission to such agents 

engaged in interdiction of aerial smuggling into the United 

States to pursue suspected aerial smugglers a reasonable 

distance into the airspace of the requested country; and 

(2) describing for each country listed under paragraph (1) the 

activities and identities of officials whose activities caused such 
country to be so listed. 

(b) Restrictions.—No United States assistance may be furnished 
to any country listed under subsection (a)(1), and the United States 
representative to any multilateral development bank shall vote to 
oppose any loan or other use of the funds of such bank for the 
benefit of any country listed under subsection (a)(1), unless the 
President certifies to the Congress that— 

(1) overriding vital national interests require the provision of 
such assistance; 

(2) such assistance would improve the prospects for coopera- 
tion with such country in halting the flow of illegal drugs; and 

(3) the government of such country has made bona fide efforts 
to investigate and prosecute a charges for any crime 
described in subsection (a)(1C) which may have been commit- 
ted in such country. 

(c) RELATION TO OTHER Provisions.—The restrictions contained in 
subsection (b) are in addition to the restrictions contained in section 
Epa of the Foreign Assistance Act of 1961 or any other provision 
of law. 

(d) Derinit1i0oNs.—For purposes of this section, the terms “major 
illicit producing country”, “major drug-transit country”, and 


eaning 
those terms by section 481(i) of the Foreign Assistance Act of 1961. 
SEC. 2014. COMBATING NARCOTERRORISM. 


(a) Finpinc.—The Congress finds that the increased cooperation 
and collaboration between narcotics traffickers and terrorist groups 
constitutes a serious threat to United States national security in- 
terests and to the political stability of numerous other countries, 
particularly in Latin America. 

(b) IMPROVED CAPABILITY FOR RESPONDING TO NARCOTERRORISM.— 
The President shall take concrete steps to improve the capability of 
the executive branch— 

(1) to collect information concerning the links between narcot- 
ics traffickers and the acts of terrorism abroad, and 
(2) to develop an effective and coordinated means for respond- 
ing to the threat which those links pose. 
Not later than 90 days after the date of enactment of this Act, the 
President shall report to the Congress on the steps taken pursuant 
to this subsection. 

(c) ADMINISTRATION OF JUSTICE PRoGRAM.—Of the amounts made 
available for fiscal year 1987 to carry out section 534 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2346c; relating to the administra- 
tion of justice program), funds may be used to provide to Colombia 
or other countries in the region such assistance as they may request 
for protection of judicial or other officials who are targets of 
narcoterrorist attacks. 

(d) ReEwarp CONCERNING JorGE Luis OcHoa Vasquez.—It is the 
sense of the Congress that the authority of section 36(b) of the State 
Department Basic Authorities Act of 1956 (22 U.S.C. 2708(b)), as 
amended by section 502(a) of the Omnibus Diplomatic Security and 
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Antiterrorism Act of 1986 (Public Law 99-399; enacted August 27, 
1986), should be used expeditiously to establish a reward of up to 
$500,000 for information leading to the arrest or conviction of Jorge 
Luis Ochoa Vasquez for narcotics-related offenses. 


SEC. 2015. INTERDICTION PROCEDURES FOR VESSELS OF FOREIGN 46 USC app. 
REGISTRY. 1902 note. 


(a) Finpincs.—The Congress finds that— 

(1) the interdiction by the United States Coast Guard of 
vessels suspected for carrying illicit narcotics can be a difficult 
peony when the vessel is of foreign registry and is located 

yond the customs bene of the United States; 

(2) before boarding and inspecting such a vessel, the Coast 
Guard must obtain consent —_ either the master of the vessel 
or the country of registry; and 

(3) this process, and obtaining the consent of the country of 
registry to further law enforcement action, may delay the inter- 
diction of the vessel by 3 or 4 days. 

(b) NecoTiaTIONS CONCERNING INTERDICTION PROCEDURES.— 

(1) The Congress urges the Secretary of State, in consultation 
with the Secretary of the department in which the Coast Guard 
is operating, to increase effects to negotiate with relevant coun- 
= oe which will facilitate interdiction of vessels 

i - carrying illicit narcotics. os sy * 
ape agen pe eR respect to interdic- 
tion procedures, the President shall take i ag actions 
directed against that country, which may include the denial of 
eee eee ne registered in that 


8) e Secretary of State shall submit reports to the Congress Reports. 
semiannually identifying those countries which have failed to 
negotiate with respect to interdiction procedures. 


SEC. 2016. ASSESSMENT OF NARCOTICS TRAFFICKING FROM AFRICA. 


The President shall direct that an updated threat assessment of 
narcotics trafficking from Africa be prepared. If it is determined 
that an increased at exists, the assessment shall examine the 
need for the United States to provide increased narcotics control 
training for African countries. 


SEC. 2017. POLICY TOWARD MULTILATERAL DEVELOPMENT BANKS. 
Section Fear of the Foreign Assistance Act of nea is amended— 22 USC 2291. 


(1) b ting paragraph (3) as (4); and 
(2) b m femaetide ake cama paragraph (2) the following: 

“(3) In onGnr Wo Bic" src international cooperation in combatting 
international king in illicit narcotics, it shall be the polic on 
the United States to use its voice and vote in multilateral de 
ment banks to promote the development and implementation in the 
— illicit drug producing countries of programs for the reduction 

eventual eradication of narcotic drugs and other controlled 
substances, including appropriate assistance in conjunction with 
effective programs of illicit crop eradication.”. 


SEC. 2018. MULTILATERAL DEVELOPMENT BANK ASSISTANCE FOR DRUG = 22 USC 2291 
ERADICATION AND CROP SUBSTITUTION PROGRAMS. note. 


(a) MDB AssIsTANCE FOR DEVELOPMENT AND IMPLEMENTATION OF Mexico. 
Druc ErapicaTion ProGraM.—The Secretary of the Treasury shall 
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instruct the United States Executive Directors of the multilateral 
development banks to initiate discussions with other Directors of 
their respective banks and to propose that all possible assistance be 
provided to each major illicit drug producing country for the devel- 
opment and implementation of a drug eradication program, includ- 
ing technical assistance, assistance in conducting feasibility studies 
and economic analyses, and assistance for alternate economic 
activities. 

(b) INCREASES IN MULTILATERAL DEVELOPMENT BANK LENDING FOR 
Crop SusstiTuTION Prosects.—The Secretary of the Treasury shall 
instruct the United States Executive Directors of the multilateral 
development banks to initiate discussions with other Directors of 
their respective banks and to propose that each such bank increase 
the amount of lending by such bank for crop substitution programs 
which will provide an economic alternative for the cultivation or 
production of illicit narcotic drugs or other controlled substances in 
major illicit drug producing countries, to the extent such countries 
develop and maintain adequate drug eradication programs. 

(c) NationaL Apvisory CounciL Rerort.—The retary of the 
Treasury shall include in the annual report to the Congress by the 
National Advisory Council on International Monetary and Financial 
Policies a detailed accounting of the manner in which and the 
extent to which the provisions of this section have been carried out. 

(d) Dertn1Tt1ions.—For purposes of this section— 

(1) MULTILATERAL DEVELOPMENT BANK.—The term “multilat- 
eral development bank” means the International Bank for Re- 
construction and Development, the International Development 
Association, the Inter-American Development Bank, the Afri- 
can Development Bank, and the Asian Development Bank. 

(2) Masor ILLICIT DRUG PRODUCING COUNTRY.—The term 
“major illicit drug producing country” has the meaning pro- 
vided in section 481(iX2) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2291(i(2)). 

(3) NARCOTIC DRUG AND CONTROLLED SUBSTANCE.—The terms 
“narcotic drug” and “controlled substance” have the meanings 
given to such terms in section 102 of the Controlled Substances 
Act (21 U.S.C. 802). 


SEC. 2019. DRUGS AS A NATIONAL SECURITY PROBLEM. 


The Congress hereby declares that drugs are a national security 
problem and urges the President to explore the possibility of engag- 
ing such essentially security-oriented organizations as the Nort 
Atlantic Treaty Organization in cooperative drug programs. 


SEC. 2020. FINDINGS CONCERNING GREATER INTERNATIONAL EFFORT TO 
ADDRESS DRUG THREAT. 


The Congress finds that— 
(1) in response to the growing narcotics threat to the inter- 
national ye ae 
(A) the Single Convention on Narcotic Drugs, 1961, the 
1972 Protocol amending that Convention, and the Conven- 
tion on Psychotropic Sciatatiobs were adopted under United 
Nations auspices, and 
(B) the United Nations has created various entities to 
deal with drug abuse control and prevention; and 
(2) a greater international effort is required to address this 
threat, such as additional or increased contributions by other 
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countries to the United Nations Fund for Drug Abuse and 
Control and greater coordination of enforcement and eradi- 
cation efforts. 


SEC. 2021. INTERNATIONAL CONFERENCE ON DRUG ABUSE AND ILLICIT 
TRAFFICKING. 


(a) CONGRESSIONAL SupporT.—The Congress hereby declares its 
support for United Nations General Assembly Resolution 40/122 
adopted on December 13, 1985, in which the General Assembly 
decided to convene in 1987, an International Conference on Drug 
Abuse and Illicit Trafficking in order to generate universal action to 
combat the drug problem in all its forms at the national, regional, 
and international levels, and to adopt a comprehensive outline of 
future activities. 

(b) Unrrep States PARTICIPATION.—With respect to United States 
acre are in the International Conference on Drug Abuse and 

llicit Trafficking, the Congress calls on the President— 
(1) to appoint the head of the United States delegation well in 
advance of the conference; and 
(2) to ensure that necessary resources are available for United 
States preparation and participation. 

(c) Report To Concress.—Not later than April 30, 1987, the President of U.S. 
President shall report to the Congress on the status of United States 
pepe for the International Conference on Abuse and 

llicit Trafficking, incuding the status of cae the delegation, the 
issues expected to arise, and United States po 
taken at the conference. 


SEC. 2022. EFFECTIVENESS OF INTERNATIONAL DRUG PREVENTION AND 
CONTROL SYSTEM. 


(a) Srupy.—The United States should seek to improve the pro- 
gram and budget effectiveness of United Nations entities related to 
narcotics A haiesiocg and control by studying the capability of exist- 
ing United Nations drug-related declarations, conventions, and enti- 
ties to heighten international awareness and promote the necessary 
strategies for international action, to strengthen international co- 
eas and to make effective use of available United Nations 

unds. 

(b) Report To ConGcress.—Not later than April 30, 1987, the President of U.S. 
President shall report to the Congress any recommendations that 
may result from this study. 


SEC. 2023. NARCOTICS CONTROL CONVENTIONS. 


The Congress 

(1) cee “that the United Nations Commission on Narcotic 
Drugs complete work as quickly as possible, consistent with the 
objective of ob an effective agreement, on a new draft 
convention against illicit traffic in narcotic and psycho- 
tropic substances, in accordance with the mandate given the 
Commission by United Nations General Assembly Resolution 
39/141; and 

(2) calls for more effective implementation of existing conven- 
tions relating to narcotics. 


SEC. 2024. MEXICO-UNITED STATES INTERGOVERNMENTAL COMMISSION. 


(a) Necotiations To EstasiisH.—In accordance with the resolu- President of U.S. 
tion adopted by the 26th Mexico-United Interparliamentary 


cy initiatives to be 
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Conference which recommended that the Government of Mexico and 
the Government of the United States establish a Mexico-United 
States Intergovernmental Commission on Narcotics and Psycho- 
tropic Drug Abuse and Control, the President should direct the 
Secretary of State, in conjunction with the National Drug Enforce- 
ment Policy Board, to enter into negotiations with the Government 
of Mexico to create such a joint intergovernmental commission. 

(b) MemBEerRsHIP.—The commission, which should meet semiannu- 
ally, should include members of the Mexican Senate and Chamber of 
Deputies and the United States House of Representatives and 
Senate, together with members of the Executive departments of 
each Government responsible for drug abuse, education, prevention, 
treatment, and law enforcement. 

(c) Report To ConGcress.—Not later than 90 days after the date of 
enactment of this Act; the Secretary of State shall report to the 
Congress on the pean being made in establishing a commission 
in accordance with subsection (a). 


SEC. 2025. OPIUM PRODUCTION IN PAKISTAN. 


(a) Finpincs.—The Congress finds that— 

(1) the production of opium in Pakistan is expected to more 
than double in the 1985-1986 growing season, posing an in- 
creased threat to the health and welfare of the people of Paki- 
stan and the people of the United States; and 

(2) Geente past achievements, the current eradication pro- 
gram in Pakistan, which employs manual eradication of opium 
poppies, has proven inadequate to meet this new challenge. 

(b) NEED For More Errective DruG ConTRoL ProGramM.—The 
Congress urges that the Government of Pakistan adopt and imple- 
ment a comprehensive narcotics control program which would pro- 
vide for more effective prosecution of drug traffickers, increased 
interdiction, and aerial eradication of opium poppies. 

(c) Report To ConGrEss.—The Secretary of State shall report to 
the Congress not later than 60 days after the date of enactment of 
this Act with Respect to the adoption and implementation by the 
Government of Pakistan of a comprehensive narcotics control pro- 
gram in accordance with subsection (b). 


SEC. 2026. OPIUM PRODUCTION IN IRAN, AFGHANISTAN, AND LAOS. 


The Congress calls on the President to instruct the United States 
Ambassador to the United Nations to request that the United 
Nations Secretary General raise with delegations to the Inter- 
national Conference on Drug Abuse and Illicit Trafficking the prob- 
lem of illicit drug production in Iran, Afghanistan, and Laos, the 
largest opium poppy producing countries which do not have 
narcotics control programs. 


SEC. 2027. INCREASED FUNDING FOR USIA DRUG EDUCATION PROGRAMS. 


In addition to amounts otherwise authorized to be appropriated, 
there is authorized to be appropriated for the United States 
Information Agency for fiscal year 1987 $2,000,000 which shall be 
available only for increasing drug education programs abroad. 
These programs may include— 

(1) the distribution of films and publications which dem- 
onstrate the impact of drugs on crime and health; and 

(2) exchange of persons programs and international visitor 
programs involving students, educators, and scientists. 
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SEC. 2028. INCREASED FUNDING FOR AID DRUG EDUCATION PROGRAMS. 


In addition to amounts otherwise authorized to be appropriated, 
there are authorized to be appropriated to the President for fiscal 
year 1987 $3,000,000 to carry out oe a 1 of Phe of the — 
Assistance Act of 1961, which amount shall used pursuant to 22 USC 2151. 
section 126(b)(2) of that Act for additional activities aimed at increas- 22 USC 2151x. 
ing awareness of the effects of production and trafficking of illicit 
narcotics on source and transit countries. 


SEC. 2029. REPORTS TO CONGRESS ON DRUG EDUCATION PROGRAMS 22 USC 2291 
ABROAD. note. 


The Director of the United States Information Agency and the 
Administrator of the Agency for International Development shall 
include in their annual reports to the Con a description of the 
drug education programs carried out by their respective agencies. 


SEC. 2030. NARCOTICS CONTROL EFFORTS IN MEXICO. 


(a) CONGRESSIONAL Finpincs.—The Congress finds— 

(1) in their meeting in August 1986, President de la Madrid 
Hurtado and President Reagan recognized the unique relation- 
ship between our two countries and the importance and the 
desire to respect the sovereignty of each nation; 

(2) further, the United States Government has actively worked 
to = the Mexican Government in easing its international 
debt burden; 

(3) both Presidents pledged their cooperation in drug eradi- 
cation, enforcement and education; and 

(4) this pledge of cooperation has not been realized fully 
because of the inadequate response of the Mexican Government 


in— 

(A) fully investigating the 1985 murders of U.S. Drug 
Enforcement Administration agent Enrique Camarena 
Salazar and his pilot, Alfredo Zavala Avelar; 

(B) fully investigating the 1986 detention and torture of 
U.S. Drug Enforcement Administration agent Victor 
Cortez, Junior; 

(C) bringin ringing to trial and effectively prosecuting those 
responsible for the Camarena and Zavala murders and 
those responsible for the detention and torture of Cortez; 

(D) using effectively and efficiently the fleet of aircraft 
provided by the United States government for drug eradi- 
cation and interdiction; and 

(E) preventing trafficking and drug-related violence 
on the United States-Mexican border. 

(b) Measures To Be Constperep.—Therefore, it is the sense of President of U.S. 
Congress that unless substantial progress is demonstrated in the 
near future on the issues described in subsection (A)(4), the 
President should consider taking one or more of the following 
measures: 

(1) imposition of a mandatory travel advisory for all of 
Mexico; 

(2) restrictions on forei assistance (including further 
disbursements from the Exchange Stabilization Fund and Fed- 
eral Reserve Bank); 

(3) denial of favorable tariff treatment for Mexican products; 

—- of favorable U.S. votes in multilateral development 
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(c) PROSECUTION OF THOSE RESPONSIBLE FOR THE TORTURE AND 
Murper or DEA AceEnts.—Of the funds allocated for assistance for 
Mexico for fiscal year 1987 under chapter 8 of part I of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291 et seq.; relating to inter- 
national narcotics control), $1,000,000 shall be withheld from 
expenditure until the President reports to the Congress that the 
Government of Mexico— 

(1) has fully investigated the 1985 murders of Drug Enforce- 
ment Administration agent Enrique Camarena Salazar and his 
pilot Alfredo Zavala Avelar; 

(2) has fully investigated the 1986 detention and torture of 
— Enforcement Administration agent Victor Cortez, Junior; 
an 

(3) has brought to trial and is effectively prosecuting those 
responsible for those murders and those responsible for that 


detention and torture. 
National Drug TITLE III—INTERDICTION 
 peconebianr ; 
mprovemen 
ace at 1986. SEC. 3001. SHORT TITLE. 


21 USC 801 note. | This title may be cited as the “National Drug Interdiction 
Improvement Act of 1986”. 


21 USC 801 note. SEC. 3002. FINDINGS. 


The Congress hereby finds that— 

(1) a balanced, coordinated, multifaceted strategy for combat- 
ing the growing drug abuse and drug trafficking problem in the 
United States is essential in order to stop the flow and abuse of 
drugs within our borders; 

(2) a balanced, coordinated, multifaceted strategy for combat- 
ing the narcotics drug abuse and trafficking in the United 
States should include— 

(A) increased investigations of large networks of drug 
smuggler organizations; 

(B) source country drug eradication; 

(C) increased ss geen on stopping narcotics traffickers 
in countries through which drugs are transshipped; 

(D) increased emphasis on drug education programs in 
the schools and workplace; 

(E) increased Federal Government assistance to State and 
local agencies, civic groups, school systems, and officials in 
their efforts to combat the drug abuse and trafficking 
problem at the local level; and 

(F) increased emphasis on the interdiction of drugs and 
drug smugglers at the borders of the United States, in the 
air, at sea, and on the land; 

(3) funds to support the interdiction of narcotics smugglers 
who threaten the transport of drugs through the air, on the sea, 
and across the land borders of the United States should be 
emphasized in the Federal Government budget process to the 
same extent as the other elements of a comprehensive antidrug 
effort are emphasized; 

(4) the Department of Defense and the use of its resources 
should be an integral part of a comprehensive, natonal drug 
interdiction program; 

(5) the Federal Government civilian  aroeay engaged in drug 
interdiction, particularly the United States Customs Service 
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and the Coast Guard, currently lack the aircraft, ships, radar, 
command, control, communications, and intelligence (C3) 
system, and manpower resources necessary to mount a com- 
prehensive attack on the narcotics traffickers who threaten the 
United States; 

(6) the civilian drug interdiction agencies of the United States 
are ——— interdicting only a small percentage of the illegal, 
drug smug. er penetrations in the United States every year; 

(7) the budgets for our civilian drug interdiction agencies, 
primarily the United States Customs Service and the Coast 
Guard, have not kept pace with those of the traditional inves- 
— law enforcement agencies of the Department of Justice; 
an 

(8) since the amendment of the Posse Comitatus Act (18 U.S.C. 
1385) in 1981, the Department of Defense has assisted in the 
effort to interdict drugs, but they can do more. 


SEC. 3003. PURPOSES. 


It is the purpose of this title— 

(1) to increase the level of funding and resources available to 
civilian drug interdiction agencies of the Federal Government; 

(2) to increase the level of support from the Department of 
Defense as consistent with the Posse Comitatus Act, for inter- 
diction of the narcotics traffickers before such traffickers pene- 
trate the borders of the United States; and 

(3) to improve other drug interdiction programs of the Federal 
Government. 


Subtitle A—Department of Defense Drug Interdictuuon Assistance 


SEC. 3051. SHORT TITLE. 


This subtitle may be cited as the “Defense Drug Interdiction 
Assistance Act”. 


SEC, 3052. AUTHORIZATION. 


(a) AUTHORIZATION OF APPROPRIATIONS FOR ENHANCED DRUG 
INTERDICTION AcTiviTiEs.—Funds are hereby authorized to be appro- 
priated to the Department of Defense for fiscal year 1987 for 
enhancement of drug interdiction assistance activities of the Depart- 
ment as follows: 

(1) For procurement of aircraft for the Navy, $138,000,000, to 
be available for (A) the refurbishment and upgrading, for drug 
interdiction purposes, of four existing E-2C Hawkeye surveil- 
lance ai or any other aircraft of the Navy which the 
Secretary considers better suited than E-2C Hawkeye surveil- 
lance aircraft to perform the drug interdiction mission, and (B) 
the procurement of four replacement aircraft (of the same type 
of aircraft refurbished and upgraded under the authorization in 
this paragraph) and related spares for the Navy. 

(2) For procurement of seven radar aerostats, $99,500,000. 

(3) For procurement of eight Blackhawk helicopters, 
$40,000,000. 

(b) Loan oF EquipMENT TO LAw ENFORCEMENT AGENCIES.—(1)(A) 
The Secretary of Defense shall make two of the existing aircraft 
refurbished and upgraded under subsection (a1) available to the 
Customs Service and the other two of such existing aircraft avail- 
able to the Coast Guard. 


21 USC 801 note. 


Defense Drug 
Interdiction 
Assistance Act. 
10 USC 871 note. 
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21 USC 1201 


note. 


10 USC 371 et 
seg. 


10 USC 379. 


(B) The Customs Service and the Coast Guard shall each have the 
responsibility for operation and maintenance costs attributable to 
the aircraft made available to the Customs Service and the Coast 
Guard, respectively, under subparagraph (A). 

(2) The Secretary of Defense shall make the radar aerostats 
acquired under subsection (a)(2) and the helicopters acquired under 
subsection (a)(3) available to agencies of the United States des- 
ignated by the National Drug Enforcement Policy Board established 
by the National Narcotics Act of 1984. 

(3) Aircraft and radar aerostats shall be made available to agen- 
cies under this subsection subject to the provisions of chapter 18 of 
title 10, United States Code. 

(c) Limiration ON PROCUREMENT.—Amounts appropriated or 
otherwise made available to the Department of Defense for procure- 
ment for fiscal year 1987 or any prior fiscal year may be obligated 
for equipment for enhancement of authorized drug enforcement 
activities of the Department of Defense under subsection (a) or any 
other provision of law only if the equipment— 

(1) is fully supportable within the existing service support 
system of the Department of Defense; and 

(2) reasonably relates to an existing military, war reserve, or 
mobilization requirement. 


SEC. 3053. COAST GUARD ACTIVITIES. 


(a) FUNDING FOR PERSONNEL ON NAVAL VEsSELS.—(1) Of the funds 
appropriated for operation and maintenance for the Navy for fiscal 
year 1987, the sum of $15,000,000 shall be transferred to the Sec- 
retary of Transportation and shall be available only for members of 
the Coast Guard assigned to duty as provided in section 379 of title 
10, United States Code (as added be subsection (b)). 

(2) The active duty military strength level for the Coast Guard for 
fiscal year 1987 is hereby increased by 500 above any number 
otherwise provided by law. 

(b) ENHANCED Druc INTERDICTION ASSISTANCE.—(1) Chapter 18 of 
title 10, United States Code, is amended by adding at the end the 
following new section: 


“§ 379. Assignment of Coast Guard personnel to naval vessels for 
law enforcement purposes 


“(a) The Secretary of Defense and the Secretary of Transportation 
shall provide that there be assigned on board appropriate surface 
naval vessels at sea in a ig tee ats area members of the 
Coast Guard who are trained in law enforcement and have powers of 
the Coast Guard under title 14, including the power to make arrests 
and to carry out searches and seizures. 

“(b) Members of the Coast Guard assigned to duty on board naval 
vessels under this section shall perform such law enforcement func- 
tions (including drug-interdiction functions)— 

“(1) as may be agreed upon by the Secretary of Defense and 
the Secretary of Transportation; and 

inc as are otherwise within the jurisdiction of the Coast 
Guard. 

“(c) No fewer than 500 active duty personnel of the Coast Guard 
shall be assigned each fiscal year to duty under this section. How- 
ever, if at any time the Secretary of Transportation, after consulta- 
tion with the Secretary of Defense, determines that there are 
insufficient naval vessels available for purposes of this section, such 
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personnel may be assigned other duty involving enforcement of laws 
listed in section 374(a\(1) of this title. 

“(d) In this section, the term ‘drug-interdiction area’ means an 
area outside the land area of the United States in which the 
Secretary of Defense (in consultation with the Attorney General) 
determines that activities involving smuggling of drugs into the 
United States are ongoing.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“Sec. 379. Assignment of Coast Guard personnel to naval vessels for law enforcement 
purposes.”’. 

(3) Effective on the date of the enactment of this Act, section 1421 14 USC 89 note. 
of the Department of Defense Authorization Act, 1986 (Public Law 
99-145; 99 Stat. 750), is repealed. 

(c) Coast GuarD RESERVE.—The Selected Reserve of the Coast 
Guard Reserve shall be programmed to attain a strength as of 
September 30, 1987, of not less than 14,400. Of such number, not less 
than 1,400 shall be used to augment units of the Coast Guard 
assigned to drug interdiction missions. 

(d) Use or DEPARTMENT OF DEFENSE FUNDS FOR THE COAST 
Guarp.—In addition to any other amounts authorized to be appro- 
priated to the Department of Defense in fiscal year 1987, $45,000,000 
shall be authorized to be appropriated for the installation of 
360-degree radar systems on Coast Guard long-range surveillance 
aircraft. Any modifications of existing aircraft pursuant to this 
subsection s conuny with validated requirements and specifica- 
tions developed by the Coast Guard. The limitations contained in 
paragraphs (1) and (2) of section 3052(c) shall apply with respect to 
activities carried out under this subsection. 


SEC. 3054. REPORT ON DEFENSE DRUG EDUCATION ACTIVITIES. 


Not later than December 1, 1986, the Secretary of Defense, in Children and 
consultation with the National Drug Enforcement Policy Board and youth. 
the Department of Education, shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives a 
report containing a discussion of— 

‘1) the extent to which youth enrolled in schools operated by 
tte Department of Defense for dependent members of the 
/.rmed Forces are receiving education on drug and substance 
abuse, 

(2) the types of drug education programs that are currently 
being provided in such schools, 

(3) whether additional drug education programs are needed in 
such schools, and 

(4) the extent to which drug education for youth in grades 
kindergarten through 12 include or should include preventive 
peer counseling classes. 


SEC. 3055. DRIVING WHILE IMPAIRED. 


Section 911 of title 10, United States Code, is amended by insert- 
ing “or while impaired by a substance described in section 912a(b) of 
this title (article 112a(b)),” after “‘manner,”. 
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10 USC 374 note. 


SEC. 3056. ASSISTANCE TO CIVILIAN LAW ENFORCEMENT AND EMER- 
GENCY ASSISTANCE BY DEPARTMENT OF DEFENSE 
PERSONNEL 


(a) ASSISTANCE TO CIvILIAN Law ENFORCEMENT.—Section 374(a) of 
title 10, United States Code, is amended by striking out the period at 
the end and inserting in lieu thereof “or with respect to assistance 
that such agency is authorized to furnish to any foreign government 
which is involved in the enforcement of similar laws”’. 

(b) EmerGency AssIstaNce.—Section 374(c) of such title is 
amended to read as follows: 

“(cX1) In an emergency circumstance, equipment operated by or 
with the assistance of personnel assigned under subsection (a) may 
be used as a base of operations outside the land area of the United 
States (or any territory, commonwealth, or possession of the United 
States) by Federal law enforcement officials— 

on facilitate the enforcement of a law listed in subsection 
(a); an 
“(B) to transport such law enforcement officials in connection 
with such operations; 
if the Secretary of Defense, the Attorney General, and the Secretary 
of State jointly determine that an emergency circumstance exists. 

“(2)A) Subject to subparagraph (B), equipment operated by or 
with the assistance of personnel assigned under subsection (a) may 
not be used to interdict or interrupt the passage of vessels and 


aircraft. 

‘(B) In an emergency circumstance, equipment operated by or 
with the assistance of personnel assigned under subsection (a) may 
be used to intercept vessels and aircraft outside the land area of the 
United States (or any territory, commonwealth, or possession of the 
United States) for the te es of communicating with such vessels 
and aircraft to direct such vessels and aircraft to go to a location 
designated by appropriate civilian officials if the Secretary of De- 
fense, the Attorney General, and the Secretary of State jointly 
determine that an emergency circumstance exists and that enforce- 
ment of a law listed in subsection (a) would be seriously impaired if 
such use of equipment were not permitted. Such use of equipment 
may continue into the land area of the United States (or any 
territory or possession of the United States) in cases involving the 
hot pursuit of vessels or aircraft where such pursuit began outside 
such land area. 

“(3) For purposes of this subsection, an emergency circumstance 
exists when— 

“(A) the size or scope of the suspected criminal activity in a 
oar situation poses a serious threat to the interest of the 
nited States; and 
“(B) the assistance described in this subsection would signifi- 
cantly enhance the enforcement of a law listed in subsection 
(a).”. 
SEC. 3057. ADDITIONAL DEPARTMENT OF DEFENSE DRUG LAW ENFORCE- 
MENT ASSISTANCE. 


(a) GENERAL REQUIREMENT.—(1) Within 90 days after the date of 
the enactment of this Act, the Secretary of Defense shall submit to 
the Co: the following: 

(A) A detailed list of all forms of assistance that shall be made 
available by the Department of Defense to civilian drug law 
enforcement and drug interdiction agencies, including the 
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United States Customs Service, the Coast Guard, the Drug 
Enforcement Administration, and the Immigration and Natu- 
ralization Service. 

(B) A detailed plan for promptly lending hn op and 
rynderine drug interdiction-related assistance included on such 
ist. 


(2) The list required by p aph (1A) shall include, but not be 
limited to, a description of the following matters: 

(A) Surveillance equipment suitable for detecting air, land, 
and marine drug transportation activities. 

) Communications equipment, including secure communi- 
cations. 

(C) Fg: sox’ available from the reserve components of the 
Armed Forces for drug interdiction operations of civilian drug 
law enforcement agencies. 

(D) Intelligence on the growing, processing, and trans- 
shipment of drugs in drug source countries and the trans- 
oo of drugs between such countries and the United 

ta’ 


tes. 

(E) Support from the Southern Command and other unified 
and specified commands that is available to assist in drug 
interdiction. 

(F) Aircraft suitable for use in air-to-air detection, intercep- 
tion, tracking, and seizure by civilian d interdiction agen- 
cies, including the Customs Service and the t Guard. 

(G) Marine vessels suitable for use in maritime detection, 
interception, tracking, and seizure by civilian drug interdiction 
agencies, including the Customs Service and the Coast Guard. 

(H) Such land vehicles as may be appropriate for support 
activities relating to drug interdiction operations by mes oat i 
drug law enforcement agencies, including the Customs Service, 
the Immigration and Naturalization Service, and other 
Federal ncies having drug interdiction or drug eradication 
responsibilities. 

(b) COMMITTEE APPROVAL AND FINAL IMPLEMENTATION.— Within 30 
so after the date on which the Congress receives the list and = 
submitted under such subsection, the Committees on Armed Serv- 
ices of the Senate and the House of Representatives shall submit 
their approval or disapproval of such list and plan to the Secretary 
of Defense. Upon De i of such approval or Parner ene the Sec- 
retary shall immediately convene a conference of the heads of the 
Federal Government ap oa with jurisdiction over law 
enforcement, including the Customs Service, the Coast G , and 
the Drug Enforcement Administration, to determine the appro- 
priate distribution of the assets, items of support, or other assistance 
to be made available by the Department of Defense to such agencies. 
Not later than 60 days after the date on which such conference 
convenes, the Secretary of Defense and the heads of such agencies 
shall enter into appropriate memoranda of agreement specifying the 
distribution of such assistance. 

(c) EqguipMENT SuBsect TO SEcTION 3052(c).—Equipment identified 
in this section is subject to the provisions of section 3052(c). 

(d) AppiicaBitiry.—Subsections (a) and (b) shall not apply to any 
assets, equipment, items of support, or other assistance provided or 
authorized in any other provision of this title. 

(e) Review sy GENERAL ACCOUNTING OrFicE.—The Comptroller 
General of the United States shall monitor the compliance of the 
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note, 


Department of Defense with subsections (a) and (b). Not later than 
90 days after the date on which the conference is convened under 
subsection (b), the Comptroller General shall transmit to the Con- 
gress a written report containing the Comptroller General’s findings 
regarding the compliance of the Department of Defense with such 
subsections. The report shall include a review of the memoranda of 
agreement entered into under subsection (b). 


SEC. 3058. GRADE OF DIRECTOR OF DEPARTMENT OF DEFENSE TASK 
FORCE ON DRUG ENFORCEMENT. 


During fiscal year 1987, the number of officers of the Marine 
Corps authorized under section 525(b) of title 10, United States 
Codes, to be on active duty in grades above major general is in- 
creased by one during any period that an officer of the Marine Corps 
is serving as the Director of the Department of Defense Task Force 
on Drug Enforcement. An additional officer in a grade above major 
general by reason of this section may, not be in the grade of general. 


SEC. 3059. CIVIL AIR PATROL. 


(a) SENsE or ConGREsS.—It is the sense of Congress that— 

(1) the Civil Air Patrol, the all-volunteer civilian auxiliary of 
the Air force, can increase its participation in and make signifi- 
cant contributions to the drug interdiction efforts of the Federal 
Government, and : 

(2) the Secretary of the Air Force should fully support that 
participation. 

(b) AuTHoRIzATION.—In addition to any other amounts appro- 
priated for the Civil Air Patrol for fiscal year 1987, there are 
authorized to be appropriated for the Civil Air Patrol, out of any 
unobligated and uncommitted balances of appropriations for the 
Department of Defense for fiscal year 1986 which are carried for- 
ward into fiscal year 1987, $7,000,000 for the acquisition of the major 
items of equipment needed by the Civil Air Patrol for drug interdic- 
tion surveillance and reporting missions. 

(c) Reports.—(1) The Secretary of the Air Force shall submit to 
the Committees on Appropriations and on Armed Services of the 
Senate and the House of Representatives quarterly reports which 
contain the following information: 

(A) A description of the manner in which any funds are used 
under subsection (b). 

(B) A detailed description of the activities of the Civil Air 
Patrol in support of the Federal Government’s drug interdiction 


program. 
(2) The first report under paragraph (1) shall be submitted on the 
last day of the first quarter ending not less than 90 days after the 
date of the enactment of this Act. 


Subtitle B—Customs Enforcement 


SEC. 3101. SHORT TITLE. 


This subtitle may be cited as the “Customs Enforcement Act of 
1986”. 
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PART 1—AMENDMENTS TO THE TARIFF ACT OF 
1930 


SEC. 3111. DEFINITIONS. 


Section 401 of the Tariff Act of 1980 (19 U.S.C. 1401) is amended— 
(1) inserting “, and monetary instruments as defined in 
section 5312 of title 31, United States Code” before the period in 
subsection (c); 
(2) by striking out “The term” in subsection (k) and inserting 
in lieu thereof “(1) The term”; 
(3) dh adding at the end of subsection (k) the following new 


“(d) For _ Ne purposes of sections 432, 433, 434, 448, 585, and 586, 19 USC 1432; 


any vessel whic infra; 19 USC 
“(A) has visited any hovering vessel; go eee 
“(B) has received merchandi while in the customs waters b07 84. 
bee the territorial sea; or 


C) has received merchandise while on the high seas: 
diel ha deed tee ce or have arrived, on the saab nike oes from a 


foreign port or place.”; and 
(b by sailing at the end thereof the foll 


owing: 
om) Comomene Susstance.—The term ‘controlled substance’ 

has the meaning oaning given that term in section 102(6) of the Controlled 

Substances Act (21 U.S.C. 802(6)). For purposes of this Act, a con- 

trolled substance shall be treated as merchandise the importation of 

which into the United States is prohibited, unless the importation is 

authorized under— 
“(Q) an ee license or permit; or 
“(2) the Controlled Substances Import and Export Act.”’. 21 USC 801 note. 


SEC. 3112. REPORT OF ARRIVAL OF VESSELS, VEHICLES, AND AIRCRAFT. 


Section 433 of the Tariff Act of 1930 (19 U.S.C. 14838) is amended to 
read as follows: 


“SEC. 433. REPORT OF ARRIVAL OF VESSELS, VEHICLES, AND AIRCRAFT. Virgin Islands. 


“(a) VesseL ArrRIvAL.—(1) Immediately upon the arrival at any 
port or place within the United States or the Virgin Islands of— 
“(A) any vessel from a foreign sore or place; 
“(B) any foreign vessel from a domestic port; or 
“(C) any vessel of the United States carrying bonded mer- 
cease or foreign merchandise for which entry has not been 
made; 
the master of the vessel shall report the arrival at the nearest 
ae oeronny or such other place as the Secretary may prescribe 
y ons. 
“(2) The Secretary may by regulation— 
“(A) prescribe the manner in which arrivals are to be re- 
ported condi ph (1); and 
pentB) extend the time in which “bs. ae of arrival must be 
made, but not later than 24 hours after arrival 
“(b) VenicLe ArrivaL.—(1) Vehicles may arrive in the United 
States only at border cromsing pe points designated by the ea 
“(2) Except as otherwise authorized by the Secretary, i 
upon the arrival of any vehicle in the United States at a Santee 
one the person in c of the vehicle shall— 
) report the arrival; an 
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19 USC 1434, 
1435. 
19 USC 1644. 


“(B) present the vehicle, and all persons and merchandise 
(including baggage) on board, for inspection; 
to the customs officer at the customs facility designated for that 
crossing point. 

“(c) AIRCRAFT ARRIVAL.—The qilet of any aircraft arriving in the 
United States or the Virgin Islands from any foreign airport or 
place shall comply with such advance notification, arrival reporting, 
and landing requirements as the Secretary may by regulation 
prescribe. 

“(d) PRESENTATION OF DOCUMENTATION.—The master, person in 
charge of a vehicle, or aircraft pilot shall present to customs officers 
such documents, papers, or manifests as the Secretary may by 

lation prescribe. 

‘(e) PROHIBITION ON DEPARTURES AND DisCHARGE.—Unless other- 
wise authorized by law, a vessel, aircraft, or vehicle may, after 
arriving in the United States or the Virgin Islands— 

“(1) depart from the port, place, or airport of arrival; or 

“(2) discharge any passenger or merchandise (including 
baggage); 

only in accordance with regulations prescribed by the Secretary.”. 


SEC. 3113. PENALTIES FOR ARRIVAL, REPORTING, ENTRY, AND DEPAR- 
TURE VIOLATIONS. 


(a) For VioLations oF ARRIVAL, REPORTING, AND ENTRY REQUIRE- 
MENTS.—Section 436 of the Tariff Act of 1930 (19 U.S.C. 1436) is 
amended to read as follows: 


“SEC. 436. PENALTIES FOR VIOLATIONS OF THE ARRIVAL, REPORTING, 
AND ENTRY REQUIREMENTS. 


“(a) UNLAWFUL Acts.—It is unlawful— 

“(1) to fail to comply with section 433; 

“(2) to present any forged, altered, or false document, paper, 
or manifest to a customs officer under section 433(d) without 
revealing the facts; 

“(8) to fail to make entry as required by section 434, 435, or 
644 of this Act or section 1109 of the Federal Aviation Act (49 
U.S.C. App. 1509); or 

“(4) to fail to comply with, or violate, any regulation pre- 
scribed under any section referred to in any of paragraphs (1) 
through (8). 

“(b) Crvit PENALTY.—Any master, person in charge of a vehicle, or 
aircraft pilot who commits any violation listed in subsection (a) is 
liable for a civil penalty of $5,000 for the first violation, and $10,000 
for each subsequent violation, and any conveyance used in connec- 
tion with any such violation is subject to seizure and forfeiture 

“(c) CRIMINAL PENALTY.—In addition to being liable for a civil 
penalty under subsection (b), any master, person in charge of a 
vehicle, or aircraft pilot who intentionally commits any violation 
listed in subsection (a) is, upon conviction, liable for a fine of not 
more than $2,000 or imprisonment for 1 year, or both; except that if 
the conveyance has, or is discovered to have had, on board any 
merchandise (other than sea stores or the equivalent for convey- 
ances other than vessels) the importation of which into the United 
States is prohibited, such individual is liable for an additional fine of 
not more than $10,000 or imprisonment for not more than 5 years, 
or both. 
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“(d) AppITIONAL Crvit Penatty.—If any merchandise (other than 
sea stores or the equivalent for conveyances other than a vessel) is 
imported or brought into the United States in or aboard a convey- 
ance which was not properly reported or entered, the master, person 
in charge of a vehicle, or aircraft pilot shall be liable for a civil 
penalty equal to the value of the merchandise and the merchandise 
may be seized and forfeited unless properly entered by the importer 
or consignee. If the merchandise consists of any controlled substance 
listed in section 584, the master, individual in charge of a vehicle, or 19 USC 1584. 
pilot shall be liable to the penalties prescribed in that section.” 

(b) INCREASE IN PENALTIES FOR DEPARTURE BEFORE REPORT OR 
Seerny, pene 585 of the Tariff Act of 1930 (19 U.S.C. 1585) is 
amended— 

(1) by aking out “shall be liable to a penalty of $5,000,” 
after “esse 

(2) by “yan “$500” and inserting “$5,000 for the first 
Bid dip ir $10,000 for each subsequent violation,”. 


SEC. 3114. PENALTIES FOR UNAUTHORIZED UNLOADING OF PASSENGERS. 


Section 454 (19 U.S.C. 1454), is amended by striking out “$500 for 
wink Tr inserting “$1,000 for the first passenger and $500 for each 
additional” 


SEC. 3115. REPORTING REQUIREMENTS FOR INDIVIDUALS. 


(a) AMENDMENT.—Section 459 of the Tariff Act of 1930 (19 U.S.C. 
1459) is amended to read as follows: 


“SEC. 459. REPORTING REQUIREMENTS FOR INDIVIDUALS. 


“(a) INDIVIDUALS ARRIVING OTHER THAN BY CONVEYANCE.—Except 
as otherwise authorized by the Secretary, individuals arriving in the 
United States other than by vessel, vehicle, or aircraft shall— 
“(1) enter the United States only at a border crossing point 
desi eed Bose Secretary; and 
tely— 
“(A) report the arrival, and 
“(B) present themselves, and all articles accompanying 
them for i ion; 
to the customs officer at the customs facility designated for that 
crossing point. 
“(b) InpIvipUALs ARRIVING BY REPORTED CONVEYANCE.—Except as 
otherwise authorized by the Secretary, passengers and crew mem- 
bers aboard a conveyance the arrival in the United States of which 
was made or reported in accordance with section 433 or 644 of this 
Act or section 1109 of the Federal Aviation Act of 1958, or in Ante, p. 3207-80; 
accordance with gp regulations, shall remain ‘aboard 19 USC 1644; 49 
the conveyance until authorized to depart the Ny pew ane by USC app. 1509. 
the appropriate customs officer. Upon departing the conveyance, 
the paeareest and crew members shall immediately report to 
the designated customs facility with all articles accompanying them. 
“(c) InpIvipuALs ARRIVING BY UNREPORTED CONVEYANCE.—Except 
as otherwise authorized by the Secretary, individuals aboard a 
conveyance the arrival in the United States of which was not made 
or reported in accordance with the laws or regulations referred to in 
subsection (b) shall immediately notify a customs officer and report 
their arrival, together with appropriate information concerning the 
conveyance on or in which they arrived, and present their property 
for customs examination and inspection. 
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19 USC 1460. 


“(d) DeparTuRE From DrsiGNaTep Customs Facrmirirs.—Except 
as otherwise authorized by the Secretary, any person required to 
report to a designated customs facility under subsection (a), (b), or (c) 
may not depart that facility until authorized to do so by the appro- 
priate customs officer. 

“(e) UNLAWFUL Acts.—It is unlawful— 

“(1) to fail to comply with subsection (a), (b), or (c); 

“(2) to present any forged, altered, or false document or paper 
to a customs officer under subsection (a), (b), or (c) without 
revealing the facts; 

“(8) to violate subsection (d); or 

“(4) to fail to comply with, or violate, any regulation pre- 
scribed to carry out subsection (a), (b), (c), or (d). 

“) Crvi, Penatty.—Any individual who violates any provision of 
subsection (e) is liable for a civil penalty of $5,000 for the first 
violation, and $10,000 for each subsequent violation. 

“(g) CriminaL Penatty.—In addition to being liable for a civil 
penalty under subsection (f), any individual who intentionally vio- 
lates any provision of subsection (e) is, upon conviction, liable for a 
fine of not more than $5,000, or imprisonment for not more than 1 
year, or both.” 

REPEAL.—Section 460 is repealed. 


SEC. 3116. PENALTIES FOR FAILURE TO DECLARE. 


Section 497 of the Tariff Act of 1930 (19 U.S.C. 1497) is amended to 
read as follows: 


“SEC. 497. PENALTIES FOR FAILURE TO DECLARE. 


“(a) In GENERAL.—(1) Any article which— 
“(A) is not included in the declaration and entry as made; and 
‘(B) is not mentioned before examination of the baggage 


“@) in writing by ni person, if written declaration and 
entry was required, o 
“(ii) orally, if Writion declaration and entry was not 


required; 
shall be ‘subject to forfeiture and such person shall be liable for a 
penalty determined under paragraph (2) with respect to such article. 

Per) The amount of the penalty imposed under paragraph (1) with 

respect to any article is equal to— 

“(A) if the article is a controlled substance, 200 percent of the 
value of the article; an 

‘(B) if the article is not a controlled substance, the value of 
the article. 

“(b) VALUE oF CONTROLLED SussTaNces.—(1) Notwithstanding any 
one sila of ig Act, the value of any controlled substance 

of this section, be equal to the amount deter- 
parma in BF ef eta Re tary in consultation with the Attorney General of 
the United States, to be gi to the price at which such controlled 
substance is likely to be illegally sold to the consumer of such 
controlled substance. 

“(2) The Secretary and the Attorney General of the United States 
shall establish a method of determining the price at which each 
controlled substance is likely to be illegally sold to the consumer of 
such controlled substance.”. 
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SEC. 3117. EXAMINATION OF BOOKS AND WITNESSES. 


Section 509 of the Tariff Act of 1930 (19 U.S.C. 1509) is amended— 
(1) by striking out “, required to be kept under section 508 of 
this Act,” in subsection (a2) and inserting “, as defined in 
subsection (c)1(A),”; and 
(2) by amending subsection (c\1)(A) to read as follows: 
“(A) The term ‘records’ includes statements, declarations, or 
documents— 
“(i) required to be kept under section 508; or 19 USC 1508. 
“(ii) regarding which there is probable cause to believe 
that they pertain to merchandise the importation of which 
into the United States is prohibited.” 


SEC. 3118. FALSE MANIFESTS; LACK OF MANIFEST. 


Section 584 of the Tariff Act of 1930 (19 U.S.C. 1584) is amended— 

(1) by striking out “$500” each place it appears and inserting 
in lieu thereof “$1,000”; 

(2) by striking out “$50” in subsection (a2) and inserting in 
lieu thereof “$1,000”; 

(3) by striking out’ Pi in subsection (a)(2) and inserting in 
lieu thereof “$500”; a 

(4) by striking out 7g10” i in subsection (a2) and inserting in 
lieu thereof “$200”. 


SEC. 3119. UNLAWFUL UNLOADING OF MERCHANDISE. 


Section 586 of the Tariff Act of 1930 (19 U.S.C. 1586) is amended— 
seta ae striking out “$1,000” wherever it appears and inserting 
(2) by aoe subsection (e)— 
(A) b: YY striking out “one league of the coast of the United 
States” and inserting “customs waters”; and 
(B) by striking out “2 years” and inserting “15 years”. 


SEC, 3120. AVIATION SMUGGLING. 


Part V of title IV of the Tariff Act of 1930 is amended by adding 
after section 589 the following new section: 19 USC 1589, 


1589a. 
“SEC, 590. AVIATION SMUGGLING. 19 USC 1590. 


“(a) IN GENERAL.—It is unlawful for the pilot of any aircraft to 
transport, or for any individual on board any aircraft to 
merchandise knowing, or intending, that the merchandise will be 
introduced into the United States contrary to law. 

“(b) Sea TRANSFERS.—It is unlawful for any person to transfer 
merchandise between an aircraft and a vessel on the high seas or in 
the customs waters of the United States if such person has not been 
authorized by the Secretary to make such transfer and— 

“(1) either— 
“(A) the aircraft is owned by a citizen of the United 
States or is registered in the United States, or 
“(B) the vessel is a vessel of the United States (within the 
meaning of section 3(b) of the Anti-Smuggling Act) (19 
U.S.C. 1703(b)), or 
“(2) regardless of the nationality of the vessel or aircraft, such 
transfer is made under circumstances indicating the intent to 
make it possible for such merchandise, or any part thereof, to be 
introduced into the United States unlawfully. 
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Ante, p. 3207-83. 


Post, p. 3207-87. 


“(c) Civit PENALTIES.—Any person who violates any provision of 
this section is liable for a civil penalty equal to twice the value of the 
merchandise involved in the violation, but not less than $10,000. The 
value of any controlled substance included in the merchandise shall 
be. determined in accordance with section 497(b). 

“(d) CRIMINAL PENALTIES.—In addition to being liable for a civil 
penalty under subsection (c), any person who intentionally commits 
a violation of any provision of this section is, upon conviction— 

“(1) liable for a fine of not more than $10,000 or imprisonment 
for not more than 5 years, or both, if none of the merchandise 
involved was a controlled substance; or 

“(2) liable for a fine of not more than $250,000 or imprison- 
ment for not more than 20 years, or both, if any of the merchan- 
dise involved was a controlled substance. 

“(e) SEIZURE AND FORFEITURE.— 

“(1) Except as provided in paragraph (2), a vessel or aircraft 
used in connection with, or in aiding or facilitating, any viola- 
tion of this section, whether or not any person is charged in 
connection with such violation, may be seized and forfeited in 
accordance with the customs laws. 

“(2) Paragraph (1) does not apply to a vessel or aircraft 
operated as a common carrier. 

“(f) DEFINITION OF MERCHANDISE.—As used in this section, the 
term ‘merchandise’ means only merchandise the importation of 
which into the United States is prohibited or restricted. 

“(g) INTENT OF TRANSFER OF MERCHANDISE.—For purposes of 
imposing civil penalties under this section, any of the following acts, 
when performed within 250 miles of the territorial sea of the United 
States, shall be prima facie evidence that the transportation or 
possession of merchandise was unlawful and shall be presumed to 
constitute circumstances indicating that the purpose of the transfer 
is to make it possible for such merchandise, or any part thereof, to 
be introduced into the United States unlawfully, and for purposes of 
subsection (e) or section 596, shall be prima facie evidence that an 
aircraft or vessel was used in connection with, or to aid or facilitate, 
a violation of this section: 

“(1) The operation of an aircraft or a vessel without lights 
during such times as lights are required to be displayed under 
applicable law. 

“(2) The presence on an aircraft of an auxiliary fuel tank 
which is not installed in accordance with applicable law. 

“(3) The failure to identify correctly— 

“(A) the vessel by name or country of registration, or 

“(B) the aircraft by registration number and country of 
registration, 

when requested to do so by a customs officer or other govern- 
ment authority. 

“(4) The external display of false registration numbers, false 
country of registration, or, in the case of a vessel, false vessel 
name. 

“(5) The presence on board of unmanifested merchandise, the 
im rtation of which is prohibited or restricted. 

“(6) The presence on board of controlled substances which are 
not manifested or which are not accompanied by the permits or 
licenses required under Single Convention on Narcotic Drugs or 
other international treaty. 
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“(T) The presence of any compartment or equipment which is 
built or fitted out for smuggling. 

“(8) The failure of a vessel to stop when hailed by a customs 
officer or other government authority.”. 


SEC. 3121. SEIZURES. 


Section 594 of the Tariff Act of 1980 (19 U.S.C. 1594) is amended to 
read as follows: 


“SEC. 594. SEIZURE OF CONVEYANCES. Meseuse 
“(a) In GENERAL.—Whenever— Aircraft and ‘air 


“(1) any vessel, vehicle, or aircraft; or carriers. _ 
‘(2) the owner or operator, or the master, ewes ot, conductor, Motor vehicles. 
driver, or other person in charge of a vessel, vehicle, or aircraft; 
is subject to a — for violation of the customs laws, the convey- 
ance involved be held for the payment of such ey and may 
be seized and forfeited and sold in accordance with the customs laws. 
ie proceeds of sale, if any, in nm of the assessed penalty and 
aap of seizing, maintaining, and selling the property shall be 
d for the account of any interested party. 
“(b) Exceprions.—No conveyance used by any person as a 
common carrier in the transaction of business as a common carrier 


being la y ee on such conveyance; or 
“(3) in the cargo of the conveyance if the cargo is listed on the 
manifest and marks, numbers, weights and quantities of the 
outer packages or containers agree with the manifest; 
unless the owner or operator, or the master, pilot, conductor, driver 
or other person in charge participated in, or had knowledge of, the 
violation or was grossly negligent 3 in preventing or discovering the 
violation. 
“(c) PROHIBITED MERCHANDISE ON CONVEYANCE.—If any merchan- 
i the importation of which is prohibited is found to be, or to have 


“(1) on board a conveyance used as a common carrier in the 
transaction of business as a common carrier in one or more 
packages or containers— 

“(A) that are not manifested (or not shown on bills of 
lading or airway bills); or 
“(B) whose marks, numbers, weight or ees disagree 
bik the manifest (or with the bills of lading or airway 
; or 

“(2) concealed in or on such a conveyance, but not in the 

cargo; 
the conveyance may be seized, and after investigation, forfeited 
unless it is established that neither the owner or operator, master, 
pilot, nor any other employee responsible for maintaining and 
insuring the accuracy of the cargo manifest knew, or by the exercise 
of the highest degree of care and diligence could have known, that 
such merchandise was on board. 

“(d) DEFINITIONS. —For purposes of this section— 

“(1) The term ‘owner or operator’ includes— 

“(A) a lessee or person operating - conveyance under a 
rental agreement or charter party; and 
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19 USC 1592. 


19 USC 1592. 


‘(B) the officers and directors of a corporation; 

“(C) station managers and similar supervisory ground 
personnel employed by airlines; 

“(D) one or more partners of a partnership; 

“(E) representatives of the owner or operator in charge of 
poe! passenger or cargo operations at a particular location; 
an 


“(F) and other persons with similar responsibilities. 

“(2) The term ‘master’ and similar terms relating to the 
person in charge of a conveyance includes the purser or other 
person on the conveyance who is responsible for maintaining 
records relating to the o transported in the conveyance. 

“(e) Costs AND EXPENSES OF SEIZURE.—When a common carrier 
has been seized in accordance with the provisions of subsection (c) 
and it is subsequently determined that a violation of such subsection 
occurred but that the vessel will be released, the conveyance is 
liable for the costs and expenses of the seizure and detention.”’. 


SEC. 3122, SEARCHES AND SEIZURES. 


Section 595(a) of the Tariff Act of 1930 (19 U.S.C. 1595(a)) is 
amended to read as follows: 

“(a) WARRANT.—(1) If any officer or person authorized to make 
searches and seizures has probable cause to believe that— 

“(A) any merchandise upon which the duties have not been 
aid, or which has been otherwise brought into the United 
tates unlawfully; 

“(B) any property which is subject to forfeiture under any 
rovision of law enforced or administered by the United States 

toms Service; or 

“(C) any document, container, wrapping, or other article 

which is evidence of a violation of section 592 involving fraud or 

of any other law enforced or administered by the United States 

Customs Service, 
is in any dwelling house, store, or other building or place, he may 
make application, under oath, to any justice of the peace, to any 
ranacinel, county, State, or Federal judge, or to any Federal a: 
istrate, and shall thereupon be entitled to a warrant to enter su 
dwelling house in the daytime only, or such store or other place at 

ight or by day, and to search for and seize such merchandise or 

other article described in the warrant. 

“(2) If any house, store, or other building or place, in which any 
merchandise or other article subject to forfeiture is found, is upon or 
within 10 feet of the boundary line between the United States and a 
foreign country, such portion thereof that is within the United 
States may be taken down or removed.”. 


SEC. 3123. FORFEITURES. 


Section 596 of the Tariff Act of 1930 (19 U.S.C. 1595a) is 
amended— 


may’; and 
(3) by adding at the end thereof the following new subsection. 
“(c) Any merchandise that is introduced or attempted to be intro- 
duced into the United States Baryon to law (other in violation 
of section 592) may be seized and forfeited.”’. 
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SEC. 3124. PROCEEDS OF FORFEITED PROPERTY. 


Section 613 of the Tariff Act of 1930 (19 U.S.C. 1613) is amended by 
adding at the end thereof the following new subsections 

“(c) TREATMENT OF Deposirs.—If property is weed by the Sec- 
retary under law enforced or administered by the Customs Service, 
or otherwise acquired under section 605, and relief from the forfeit- 19 USC 1605. 
ure is granted by the Secretary, or his designee, upon terms requir- 
ing the deposit or retention of a monetary amount in lieu of the 
forfeiture, the amount recovered shall be treated in the same 
manner as the proceeds of sale of a forfeited item. 

“(d) Expenses.—In any judicial or administrative proceeding to 
forfeit property under any law enforced or administered by the 
Customs Service or the Coast Guard, the seizure, storage, and other 
expenses related to the forfeiture that are incurred by the Customs 
Service or the Coast Guard after the yon but before the institu- 
tion of, or during, the proceedings, shall be a priority claim in the 
same manner as the court costs and the expenses of the Federal 
mars 


SEC. 3125. COMPENSATION TO INFORMERS. 


Section 619 of the Tariff Act of 1930 (19 U.S.C. 1619) is amended to 
read as follows: 
“(a) In GenERAL.—If— 
“(1) any person who is not an employee or officer of the 
United States— 

“(A) detects and seizes any vessel, vehicle, aircraft, mer- 
chandise, or baggage subject to seizure and forfeiture under 
the customs laws or the navigation laws and reports such 
detection and seizure to a customs officer, or 

“(B) furnishes to a United States attorney, the Secretary 
of the Treasury, or any customs officer original information 
concerning— 

“(i) any fraud upon the customs revenue, or 
“(ii) any violation of the customs laws or the naviga- 
tion laws which is being, or has been, perpetrated or 
contemplated by any other person; and 
“(2) such detection and seizure or such information leads to a 
recovery of— 
“(A) any duties withheld, or 
“(B) any fine, penalty, or metitae of property incurred; 
the Secre may award and pay such person an amount that does 
not exceed 25 percent of the net amount so recovered. 
“(b) Forrerrep Property Nor Sotp.—If— 
“(1) any vessel, vehicle, aircraft, merchandise, or baggage is 
torfeited to the United States and is thereafter, in lieu of sale— 

“(A) destroyed under the customs or navigation laws, or 

“(B) — to any governmental agency for official 
use, ani 

“(2) any person would be eligible to receive an award under 
subsection (a) but for the lack of sale of such forfeited property, 

the Secretary may award and pay such person an amount that does 
not exceed 25 percent of the appraised value of such forfeited 


property. 
“(c) Dottar LimrraTion.—The amount awarded and paid to any 
person under this section may not exceed $250,000 for any case. 
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19 USC 1628. 


19 USC 1629, 


“(d) Source or PayMENT.—Unless otherwise provided by law, any 
amount paid under this section shall be paid out of appropriations 
available for the collection of the customs revenue. 

“(e) Recovery or Bart Bonp.—For purposes of this section, an 
amount recovered under a bail bond shall be deemed a recovery of a 
fine incurred.”. 


SEC. 3126. FOREIGN LANDING CERTIFICATES. 


Section 622 of the Tariff Act of 1930 (19 U.S.C. 1622) is amended by 
inserting before the period at the end thereof the following: “, or to 
comply with international obligations”. 


SEC, 3127. EXCHANGE OF INFORMATION WITH FOREIGN AGENCIES. 


Part V of title IV of the Tariff Act of 1930 is amended by adding at 
the end thereof the following new section: 


“SEC. 628. EXCHANGE OF INFORMATION. 


“(a) In GENERAL.—The Secretary may by regulation authorize 
customs officers to exchange information or documents with forei 
customs and law enforcement agencies if the Secretary reasonably 
believes the exchange of information is necessary to— 

“(1) insure compliance with any law or regulation enforced or 
administered by the Customs Service; 

(2) administer or enforce multilateral or bilateral agree- 
ments to which the United States is a party; 

“(8) assist in investigative, judicial and quasi-judicial proceed- 
ings in the United States; ant 

(4) an action ap cae to any of those described in para- 
graphs (1) through (4) undertaken by a foreign customs or law 
enforcement agency, or in relation to a proceeding in a foreign 
country.”. 

“(b) NONDISCLOSURE AND UsEs oF INFORMATION PROVIDED.— 

“(1) Information may be provided to foreign customs and law 
enforcement agencies under subsection (a) only if the Secretary 
obtains assurances from such agencies that such information 
will be held in confidence and used only for the law enforcement 
purposes for which such information is provided to such agen- 
cies by the Secretary. 

“(2) No information may be provided under subsection (a) to 
any foreign customs or law enforcement agency that has vio- 

ted any assurances described in paragraph (1).”. 


SEC. 3128. INSPECTIONS AND PRECLEARANCE IN FOREIGN COUNTRIES. 


Part V of title IV of the Tariff Act of 1930 is further amended by 
adding at the end thereof the following new section: 


“SEC. 629. INSPECTIONS AND PRECLEARANCE IN FOREIGN COUNTRIES. 


“(a) In GENERAL.—When authorized by treaty or executive agree- 
ment, the Secretary may station customs officers in foreign coun- 
tries for the yarpete of examining persons and merchandise prior to 
their arrival in the United States. 

“(b) Functions AND Dutigs.—Customs officers stationed in a for- 
eign country under subsection (a) may exercise such functions and 
perform such duties (including inspections, searches, seizures and 
arrests) as may be permitted by the treaty, agreement or law of the 
country in which they are stationed. 

“(c) ComPLIANCE.—The Secretary may by regulation require 
compliance with the customs laws of the United States in a foreign 
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country and, in such a case the customs laws and other civil and 
criminal laws of the United States relating to the importation of 
merchandise, filing of false statements, and the unlawful removal of 
merchandise from customs custody shall apply in the same manner 
as if the foreign station is a port of entry within the customs 
territory of the United States. 

“(d) Se1izurEs.—When authorized by treaty, agreement or foreign _ International 
law, merchandise which is subject to seizure or forfeiture under 8Teements. 
United States law may be seized in a foreign country and trans- 
ported under customs custody to the customs territory to the United 
States to be proceeded against under the customs law. 

“(e) STATIONING OF FoREIGN Customs OFFICERS IN THE UNITED 
Srates.—The Secretary of State, in coordination with the Secretary, International 
may enter into agreements with any foreign country authorizing the greements. 
stationing in the United States of customs officials of that country 
(if similar privileges are extended by that country to United States 
officials) for the purpose of insuring that persons and merchandise 
going directly to that country from the United States comply with 
the customs and other laws of that country governing the importa- 
tion of merchandise. Any foreign customs official stationed in the 
United States under this subsection may exercise such functions and 
perform such duties as United States officials may be authorized to 
perform in that foreign country under reciprocal agreement. 

“(f) APPLICATION OF CERTAIN Laws.—When customs officials of a 
ieee country are stationed in the United States in accordance 

th subsection (e), and if similar provisions are applied to United 
States officials stationed in that country— 
“(1) sections 111 and 1114 of title 18, United States Code, shall 
apply as if the officials were designated in those sections; and 
“(2) any person who in any matter before a foreign customs 
official stationed in the United States knowingly and willfully 
falsifies, conceals, or covers up by any trick, scheme, or device a 
material fact, or makes any false, fictitious or fraudulent state- 
ments or representations, or makes or uses any false writing or 
document knowing the same to contain any false, fictitious or 
fraudulent statement or entry, is liable for a fine of not more 
i $10,000 or imprisonment for not more than 5 years, or 
th.”. 


PART 2—UNDERCOVER CUSTOMS OPERATIONS 


SEC. 3131. UNDERCOVER INVESTIGATIVE OPERATIONS OF THE CUSTOMS _ 19 USC 2081. 
SERVICE. 


(a) CERTIFICATION REQUIRED FOR EXEMPTION OF UNDERCOVER OPER- 
ATIONS FrRoM CERTAIN Laws.—With respect to an undercover inves- 
tigative operation of the United States Customs Service (hereinafter 
in this section referred to as the “Service’”’) which is necessary for 
the detection and prosecution of offenses against the United States 
which are within the jurisdiction of the Secretary of the Treasury— 

(1) sums authorized to be appropriated for the Service may be 


(A) to purchase property, buildings, and other facilities, 
and to lease space, within the United States, the District of 
Columbia, and the territories and possessions of the United 
States without regard to— 
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Reports. 


Reports. 


(i) sections 1341 and 3324 of title 31, United States 


e, 
(ii) sections 3732(a) and 3741 of the Revised Statutes 
of the United States (41 U.S.C. 11(a) and 22), 
(iii) section 305 of the Act of June 30, 1949 (63 Stat. 
we emer 255), ‘ ie 
iv e third undesi paragraph under the 
heading “Miscellaneous” of the Act of March 8, 1877 
(19 Stat. 370; 46 U.S.C. 34), and 
(v) section 304(a) and (c) of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 254(a) 
and (c)), and 
(B) to establish or to acquire proprietary corporations or 
business entities as part of the undercover operation, and to 
operate such corporations or business entities on a commer- 
cial basis, without regard to sections 9102 and 9108 of title 
31, United States Code; 
(2) sums authorized to be appropriated for the Service and the 
P from the undercover operation, may be deposited in 
anks or other financial institutions without regard to the 
provisions of section 648 of title 18, United States Code, and 
section 3302 of title 31, United States Code; and 
(3) the proceeds from the undercover operation may be used to 
offset necessary and reasonable expenses incurred in such oper- 
ation without regard to the provisions of section 3302 of title 31, 
United States Code; 
only upon the written certification of the Commissioner of Customs 
(or, if designated by the Commissioner the Deputy or an Assistant 
Commissioner of Customs) that any action authorized by paragrarh 
(1), (2), or (8) of this subsection is necessary for the conduct of such 
undercover operation. 

(b) LiqguipaTION OF CORPORATIONS AND Business ENt1T1Es.—If a 
corporation or business entity established or acquired as part of an 
undercover operation under paragraph (1\(B) of subsection (a) with a 
net value over $50,000 is to be liquidated, sold, or otherwise dis 
of, the Service, as much in advance as the Commissioner or his 
designee determines is practicable, shall report the circumstances to 
the Secretary of the ury and the Comptroller General. The 
proceeds of the liquidation, sale, or other disposition, after obliga- 
tions are met, shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

(c) Depostr or Proceeps.—As soon as the proceeds from an under- 
cover investigative operation with respect to which an action is 
authorized and carried out under paragraphs (2) and (3) of subsec- 
tion (a) are no longer necessary for the conduct of such operation, 
such proceeds or the balance of such proceeds remaining at the time 
shall be deposited into the Treasury of the United States as mis- 
cellaneous receipts. 

(d) Auprrs.—(1) The Service shall conduct a detailed financial 
audit of each undercover investigative operation which is closed in 
each fiscal year, and 

(A) submit the results of the audit in writing to the Secretary 
of the Treasury; and 

(B) not later than 180 days after such undercover operation is 
closed, submit a report to the Congress concerning such audit. 

(2) The Service shall also submit a report annually to the Congress 
specifying as to its undercover investigative operations— 
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(A) the number, by Fite end , of undercover investigative 
operations pending as of the end of the 1-year period for which 
such report is submi 

(B) the number, by programs, of undercover investigative 
operations commenced in the oY a gd period preceding the period 
for bg such report is submitted; and 

(C) the number, by programs, of undercover investigative 
operations closed in the l-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operation, the results obtained and any civil 
claims made with respect thereto 

(e) DEFIniTIONS.—For purposes of subsection (d)— 

ent term “closed” refers to the earliest point in time at 
which— 

(A) all criminal proceedings (other than appeals) are 
concluded, or 
; (B) covert activities are concluded, whichever occurs 
ater. 

(2) The term “em pie means employees, as defined in 
ne 2105 of title the United States Code, of the Service. 

(8) The terms “undercover investigative operation” and 

“undercover operation” mean any undercover investigative 
operation of the Service— 
(A) in which— 
(i) the gross receipts (excluding interest earned) 
exceed $50,000, or 
(ii) expenditures (other than expenditures for salaries 
of employece) exceed $150,000; and 
(B) which is exempt from section 3302 or 9102 of title 31, 
nt eaten hs (A) and (B) shall 1 h 
except that subparagrap an 8 not apply wit 
respect to hed to the report required under paragraph h @) of sub 
section ( 


PART 3—CUSTOMS SERVICE AUTHORIZATIONS 
AND FORFEITURE FUND 


SEC, 3141. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1987 
FOR THE UNITED STATES CUSTOMS SERVICE. 


(a) AUTHORIZATIONS.—Section 301(b) of the Customs Procedural 
Resoeen and Simplification Act of 1978 (19 U.S.C. 2075(b)) is amended 
as follows: 

“(bX 1) There are authorized to be appro nog to the Department 
of the Treasury not to exceed $1,001,180,000 for the salaries and 
eee of the United States Customs Service for fiscal year 1987; 
of which— 

“(A) $749,131,000 is for salaries and expenses to maintain 
current operating levels, and includes such sums as may be 
necessary to complete the testing of the prototype of the auto- 
peso license plate reader program and to implement that 


PB) $8 $80,999, 000 is for the salaries and expenses of additional 
—— to be used in carrying out drug enforcement activi- 
ties; and 

“(C) $171,050,000 is for the operation and maintenance of the 
air interdiction program of the Service, of which— 
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“(i) $93,500,000 is for additional aircraft, communications 
enhancements, and command, control, communications, 
and intelligence centers, and 

“(i) $350,000 is for a feasibility and application study for 
a low-level radar detection system in collaboration with the 
Los Alamos National Laboratory. 

“(2) No part of any sum that is appropriated under the authority 
of paragraph (1) ma y be be used to close any port of entry at which, 
during fiscal year 1986— 

“(A) not less than 2,500 merchandise entries (including infor- 
mal entries) were made; and 

“(B) not less than $1,500,000 in customs revenues were 
assessed.” 


Ante, p. 1874. (b) Spectan Errective Date Ruue.—If the bill H.R. 5300 ing 
for reconciliation of the budget for fiscal year 1987) is enacted and 
includes an amendment to section 301(b) of the Customs Procedural 
Reform and Simplification Act of 1978 which is identical to the 
amendment made by subsection (a) of this section, then the amend- 
ment made by subsection (a) shall have no effect. 


SEC. 3142. CUSTOMS FORFEITURE FUND. 


(a) AMENDMENT.—Section 613a of the Tariff Act of 1930 (19 U.S.C. 
1613b) is amended— 
(1) by empeting subsection (a)— 
(A) b y striking out “1987” in the first sentence and 
inserting 1991”; 
(B) by inserting “Gncluding minus costs leading to 
seizures)” after “seizure” in paragrap! 
(C) by inserting “and” after the semicolon at the end of 


Pe be atriking t h (5); 
by out paragrap 
(E) by redesigna’ paragraph (6) as paragraph (5); and 


(F) by soneenitng e last sentence to read as follows: 
“In addition to the purposes described in paragraphs (1) through (5), 
the fund is available for— 
“(i) purchases by the Customs Service of evidence of— 
“D smuggling of controlled substances, and 
By !- violations of the currency and foreign transaction 


porting requirements of chapter 51 of title 31, United 

31 USC 5101 et States Code, if there is a substantial probability that the 

seq. ronan of these requirements are related to the smug- 
of controlled substances; 


uf t e equipping for law enforcement functions of any 
vessel, vehicle, or aircraft available for official use by the 
Customs Service; 

(iii) the reimbursement, at the discretion of the Secretary, of 
private citizens for expenses incurred by them in cooperating 
with the Customs Service in investigations and undercover law 
enforcement operations; and 

“(iv) the publicizing of the availability of rewards under 

Ante, p. 3207-88. section 619.’: and 

(2) by amending subsection (f) to read as follows: 

“(fX1) There are authorized to be cat ee serge from the fund for 
each of the fiscal years beginning year 1987 not more 
than $20,000,000. 

“(2) At the end of each of fiscal ey 1987, 1988, 1989, and 1990, 
any amount in the fund in excess of $20,000,000 shall be deposited in 
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the general fund of the Treasury. At the end of fiscal year 1991, any 
amount remaining in the fund be deposited i in the general fund 
of the Treasury, and the fund shall cease to exist.” 
(b) Errective Date.—The amendments made by subsection (a) 19 USC 1613b 
shall take effect October 1, 1986. note. 


PART 4—MISCELLANEOUS CUSTOMS 
AMENDMENTS 


SEC. 3151. RECREATIONAL VESSELS. 


Section 12109(b) of title 46, United States Code, is amended by 

adding at the end the following: “Such vessel must, however, comply 
with all customs requirements for reporting arrival under section 
433 of the Tariff Act of 1930 (19 U.S.C. 1433) and all persons aboard 
such a pleasure vessel shall be subject to all applicable customs 
regulations.”. 


SEC, 3152. ASSISTANCE FOR CUSTOMS OFFICERS. 


Section 3071 of the Revised Statutes of the United States (19 
U.S.C. 507) is amended to read as follows: 
“Sec. 3071. (a) Every customs officer shall— 

“(1) upon being questioned at the time of executing any of the 
powers conferred upon him, make known his character as an 
officer of the Federal Government; and 

“(2) have bond authority to demand the assistance of any 
person in m ra any arrest, search, or seizure authorized b 
any law enfo: or administered by customs officers, if su 
assistance may be necessary. 

If a person, without reasonable excuse, neglects or refuses to assist a 
customs officer upon proper demand under or (2), such 
person Ta amie of a misdemeanor and subject to a fine of not more 


ab) Any person other than an officer or employee of the United Claims. 
States who renders assistance in faith upon the request of a 
customs officer shall not be held liable for any civil damages as a 
result of the rendering of such assistance if the assisting person acts 
as an ordinary, reasonably pee person would have acted under 
the same or similar circumstances. 


SEC. 3153. REPORTS ON EXPORTS AND IMPORTS OF MONETARY 
INSTRUMENTS. 


Section 5316(aX(2) of wen 81, United States Code, is amended by 
striking out “$5,000” and inserting i in lieu thereof “$10,000”. 


PART 5—AMENDMENTS TO THE CONTROLLED 
SUBSTANCES IMPORT AND EXPORT ACT 


SEC. 3161. POSSESSION, MANUFACTURE, OR DISTRIBUTION FOR PUR- 
POSES OF UNLAWFUL IMPORTATION. 


(a) AMENDMENT TO Act.—Section 1009 of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 959) is amended— 
(1) Led inserting POSSESSION,” in the heading; 
: at Aids striking out “It shall” and inserting in lieu thereof ‘“(a) 
t s ” 
(8) by striking out “This section” and inserting in lieu thereof 
““c) This section”; 
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(4) by inserting “or into waters within a distance of 12 miles of 
the coast of the United States” after “United States” each place 
it appears in subsection srk and 

(5) by inserting after subsection (a) the following new 
subsection: 

aa It shall be unlawful for any United States citizen on board 
y aircraft, or any fase on board an aircraft owned by a United 
States citizen or registered in the United States, to— 
“(1) manufacture or distribute a controlled substance; or 
(2) possess a controlled substance with intent to distribute.”’. 
(b) CoNFORMING AMENDMENT.—The table of contents of the 
Comprehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by striking out “Manufacture” in the item relating 
to section 1009 and inserting in lieu thereof ‘Possession, 
manufacture”. 


Subtitle C—Maritime Drug Law Enforcement Prosecution 
Improvements Act of 1986 


SEC. 3201. SHORT TITLE. 


This subtitle may be cited as the “Maritime Drug Law Enforce- 
ment Prosecution Improvements Act of 1986”. 


SEC. 3202. IMPROVEMENT OF PUBLIC LAW 96-350. 


The Act entitled “An Act to facilitate increased enforcement by 
the Coast Guard of laws relating to the importation of controlled 
substances, and for other purposes”, approved September 15, 1980 
(Public Law 96-350; 94 Stat. 1159) is amended by striking all after 
the enacting clause and inserting in lieu thereof the following: 
F harghony Per ct may be cited as the ‘Maritime Drug Law Enforce- 
men 

“Sec. 2. The a and declares that trafficking in con- 
trolled substances vessels is a serious international problem 
and is universally condemned. Moreover, such trafficking presents a 

c threat to the security and societal well-being of the United 


tates. 
“Sec. 3. (a) It is unlawful for oy person on board a vessel of the 
United States, or on board a vessel subject to the jurisdiction of the 
United States, to knowingly or intentionally manufacture or distrib- 
ute, or to possess with intent to manufacture or distribute, a con- 
trolled substance. 

“(b) For purposes of this section, a ‘vessel of the United States’ 
means— 

“(1) a vessel documented under chapter 121 of title 46, United 
States Code, or a vessel numbered as provided in chapter 123 of 
that title; 

(2) a vessel owned in whole or part by— 

“(A) the United States or a territory, commonwealth, or 
possession of the United States; 
“(B) a State or political subdivision thereof; 
“(C) a citizen or national of the United States; or 
“(D) a corporation created under the laws of the United 
States or any State, the District of Columbia, or any terri- 
tory, commonwealth, or possession of the United States; 
unless the vessel has been granted the nationality of a foreign 
nation in accordance with esticle 5 of the 1958 
the High Seas; and 


nvention on 
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“(8) a vessel that was once documented under the laws of the 
United States and, in violation of the laws of the United States, 
was either sold to a person not a citizen of the United States or 
placed under foreign registry or a ee , whether or not 
the vessel has been granted the nationality of a foreign nation. 

“(c\1) For purposes of this section, a ‘vessel subject to the jurisdic- 
tion of the United States’ includes— 

“(A) a vessel without nationality; 

“(B) a vessel assimilated to a vessel without nationality, in 
accordance with paragraph (2) of article 6 of the 1958 Conven- 
tion on the High Seas: 

“(C) a vessel registered in a foreign nation where the flag 
nation has consented or waived objection to the enforcement of 
United States law by the United States; 

“(D) a vessel located within the customs waters of the United 
States; and 

“(E) a vessel located in the territorial waters of another 
nation, where the nation consents to the enforcement of United 
States law by the United States. 

Consent or waiver of objection by a foreign nation to the enforce- 
ment of United States law by the United States under paragraph (C) 
or (E) of this paragraph may be obtained by radio, telephone, or 
similar oral or electronic means, and may be proved by certification 
of the Secretary of State or the Secretary's designee. 

; ant For purposes of this section, a ‘vessel without nationality’ 
includes— 

“(A) a vessel aboard which the master or person in charge 
makes a claim of registry, which claim is denied by the flag 
nation whose registry is claimed; and 

“(B) any vessel aboard which the master or person in charge 
fails, upon request of an officer of the United States empowered 
to enforce applicable provisions of United States law, to make a 
claim of nationality or registry for that vessel. 

A claim of registry under subparagraph (A) may be verified or 

denied by radio, telephone, or similar oral or electronic means. The 

denial of such claim of registry by the claimed flag nation may be 
roved by certification of the tary of State or the Secretary’s 
esignee. 

“(3) For purposes of this section, a claim of nationality or registry 
only includes: 

“(A) possession on board the vessel and production of docu- 
ments evidencing the vessel’s nationality in accordance with 
article 5 of the 1958 Convention on the High Seas; 

“(B) flying its flag nation’s ensign or flag; or 

“(C) a verbal claim of nationality or registry by the master or 

rson in charge of the vessel. 

«ay A claim of failure to comply with international law in the Claims. 
enforcement of this Act may be invoked solely by a foreign state, Tnteeriatinndd 
and a failure to comply with international law shall not divest a acreements 
court of jurisdiction or otherwise constitute a defense to any 

roceeding under this Act. 

“(e) This section does not apply to a common or contract carrier, 
or an employee thereof, who possesses or distributes a controlled 
substance in the lawful and usual course of the carrier’s business or 
to a public vessel of the United States, or any person on board such a 
vessel who possesses or distributes a controlled substance in the 
lawful course of such person’s duties, if the controlled substance is a 


13 UST 2312. 
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part of the cargo entered in the vessel’s manifest and is intended to 
be lawfully imported into the country of destination for scientific, 
medical, or other legitimate purposes. It shall not be necessary for 
the United States to negative the exception set forth in this subsec- 
tion in any complaint, information, indictment, or other pleading or 
in any trial or other proceeding. The burden of going forward with 
the evidence with respect to this exception is upon the person 
claiming its benefit. 

“(f) Any person who violates this section shall be tried in the 
United States district court at the point of entry where that person 
enters the United States, or in the United States District Court of 
the District of Columbia. 

“(g(1) Any person who commits an offense defined in this section 
shall be punished in accordance with the penalties set forth in 
section 1610 of the Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 960). 

“(2) Notwithstanding paragraph (1) of this subsection, any person 
convicted of an offense under this Act shall be punished in accord- 
ance with the penalties set forth in section 1012 of the Comprehen- 
sive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 962) 
if such offense is a second or subsequent offense as defined in section 
1012(b) of that Act. 

“(h) This section is intended to reach acts of possession, manufac- 
ture, or distribution committed outside the territorial jurisdiction of 
the United States. 

“(i) The definitions in the Comprehensive Drug Abuse Prevention 
—_ Control Act of 1970 (21 U.S.C. 802) apply to terms used in this 

ct, 

“G) Any person who attempts or conspires to commit any offense 
defined in this Act is punishable by imprisonment or fine, or both, 
which may not exceed the maximum punishment prescribed for the 
offense, the commission of which was the object of the attempt or 


conspiracy. 

“Sec. 3. Any property described in section 511(a) of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 (21 
U.S.C. 881(a)) that is used or intended for use to commit, or to 
facilitate the commission of, an offense under this Act shall be 
subject to seizure and forfeiture in the same manner as similar 
pecpery seized or forfeited under section 511 of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 881).”. 


Subtitle D—Coast Guard 


SEC, 3251. COAST GUARD DRUG INTERDICTION ENHANCEMENT. 


(a) ADDITIONAL AUTHORIZATIONS FOR THE Coast GUARD.— 

(1) There are authorized to be appropriated for Acquisition, 
Construction, and Improvements of the Coast Guard, 
$89,000,000. 

(2) There are hereby authorized to be appropriated for Operat- 
ing Expenses of the Coast Guard, $39,000,000. This amount shall 
be used to increase the full-time equivalent strength level for 
the Coast Guard for active duty personnel for fiscal year 1987 to 
39,220, and to increase the utilization rate of Coast Guard 
equipment. 
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(b) AmMounts in AppiTION TO OrHER AMouNTS.—The amounts 
authorized to be appropriated for the Coast Guard by this section 
are in addition to any amounts otherwise authorized by law. 

(c) AUTHORIZATION ENHANCEMENT.—Nothing in this Act shall 
require the Coast Guard to recruit, compensate, train, purchase, or 
deploy any personnel or equipment except to the extent that— 

(1) additional appropriations are made available in appropria- 
tions Acts for that purpose; or 

(2) funds are transferred to the Secretary of Transportation 
for that purpose pursuant to this Act. 


Subtitle E—United States-Bahamas Drug Interdiction Task Force 


SEC, 3301. ESTABLISHMENT OF A UNITED STATES-BAHAMAS DRUG INTER- 21 USC 801 note. 
DICTION TASK FORCE. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) ESTABLISHMENT OF A UNITED STATES-BAHAMAS DRUG INTER- 
DICTION TASK FORCE.—(A) There is authorized to be established a 
United States-Bahamas Drug Interdiction Task Force to be 
operated jointly by the United States Government and the 
Government of the 

(B) The Secretary of State, the Commandant of the Coast 
Guard, the Commissioner of ‘Customs, the Attorney General, 
and the head of the National Narcotics Border Interdiction 
System (NNBIS), shall upon enactment of this Act, immediately 
commence negotiations with the Government of the Bahamas to 
enter into a detailed agreement for the establishment and 
operation of a new drug interdiction task force, including plans 
for (i) the joint operation and maintenance of any drug interdic- 
tion assets authorized for the task force in this section and 
section 3141, and (ii) any training and personnel enhancements 
authorized in this section and section 3141. 

(C) The Attorney General shall et to the appropriate Reports. 
committees of Congress on a quarter] arding the 
— of the United States- i Boe Interdiction Task 


(2) AMOUNTS AUTHORIZED.—There are authorized to be appro- 
priated, in addition to any other amounts authorized to be 
appropriated in this title, $10,000,000 for the pacity 
(A) $9,000,000 for 3 drug interdiction pursuit helicopters 
for use primarily for operations of the United States- 
Bahamas Drug Interdiction Task Force established under 
this section; and 
(B) $1,000,000 to enhance communications capabilities for 
the operation of a United States-Bahamas Drug Interdic- 
tion ‘Task Force established under this section. 

(3) CoAST GUARD-BAHAMAS DRUG INTERDICTION DOCKING FACIL- 
try.—(A) There is authorized to be yh oe for acquisition, 
construction, and improvements for the Coast Guard for fiscal 
year 1987, $5,000,000, to be used for initial design engineering, 
and other activities for construction of a drug interdiction 
docking facility in the Bahamas to facilitate Coast Guard and 
Bahamian drug interdiction operations in and through the 
Bahama Islands. Of the amounts authorized to be appropriated 
in this subsection, such sums as may be necessary shall be 
available for necessary communication and air support. 
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(B) The Commandant of the Coast Guard shall use such 
amounts appropriated pursuant to the authorization in this 
paragraph as may be necessary to establish a repair, mainte- 
nance, and boat lift facility to tr itor re and maintenance 
services for both Coast Guard and ian marine drug 
interdiction equipment, vessels, and related assets. 

(b) CoNCURRENCE BY SECRETARY OF STATE.—Programs authorized 
by this section may be carried out only with the concurrence of the 
Secretary of Sta 


Subtitle F—Command, Control, Communications, and 
Intelligence Centers 


SEC. 3351. ESTABLISHMENT OF COMMAND, CONTROL, COMMUNICATIONS, 
AND INTELLIGENCE CENTERS (C-3I). 


There are authorized to be appropriated $25,000,000 to the United 
States Customs Service for the establishment of command, control, 
communications, and intelligence (C-3I) centers, including sector 
operations centers and a national command, control, communica- 
tions, and intelligence (C-3]I) center, in locations within the United 
States. The coordination of the establishment and location of such 
C-3I centers shall be conducted by the Commissioner of Customs; 
together with the Commandant of the Coast Guard; the Attorney 
General of the United States; and the National Narcotics Border 
Interdiction System (NNBIS). 


Subtitle G—Transportation Safety 


SEC. 3401. AIR SAFETY. 


(aX1) Section 902(b) of the Federal Aviation Act of 1958 (49 U.S.C. 
App. 1472(b)) is amended by adding at the end the following: 

(3) Nothing in this seneorion or in any other provision of this 
Act shall preclude a State from establishing criminal penalties, 
oe providing for forfeiture or seizure of aircraft, for a person 
who— 

“(A) eacenaly and willfully forges, counterfeits, alters, or 
falsel es an aircraft registration certificate; 

‘fimecen dont sells, uses, attempts to use, or possesses with 
intent to use a fraudulent aircraft registration certificate; 

“(C) arenes pd and wiley displays or causes to be displayed 
on any any marks that are false or misleading as to the 
nationality or prayer of the aircraft; or 

“(D) obtains an peal eh pia a certificate from the 
administrator by posers, and willfull , concealing 
or covering up a material fact, or mae a false, fictitious, or 
fraudulent statement or re resentation, or making or using any 

‘alse writing or document knowing the writing or document to 
contain any false, fictitious, or fraudulent statement or entry.”. 

(2) Section 501 of the Federal Aviation Act of 1958 (49 U.S.C. App. 

1401) is amended by adding at the end the following new subsection: 


“INSPECTION BY LAW ENFORCEMENT OFFICERS 


“(g) The operator of an aircraft shall make available for ae 
an aircraft’s certificate of registration Bec request by a Federal, 
" State, or local law enforcement officer.” 
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(3) That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
side heading 


“Sec. 501. Registration of aircraft nationality.” 
is amended by adding at the end the following: 
“(g) Inspection by law enforcement officers.”. 


(b1) Subsection (q) of section 902 of the Federal Aviation Act of 49 USC app. 
1958 (49 U.S.C. 1472(q)) is amended to read as follows: 1472. 


“VIOLATIONS IN CONNECTION WITH TRANSPORTATION OF CONTROLLED 
SUBSTANCES 


“(qX1) It shall be unlawful, in connection with an act described in 
paragraph (2) and with knowledge of such act, for any person— 

“(A) who is the owner of an aircraft eligible for registration 
under section 501, to knowingly and willfully operate, attempt 49 USC app. 
to operate, or permit any other person to operate such aircraft if 1491. 
the aircraft is not registered under section 501 or the certificate 
of registration of the aircraft is suspended or revoked, or if such 
person does not have proper authorization to operate or navi- 
gate the aircraft without registration for a period of time after 
transfer of ownership; 

“(B) to operate or attempt to operate an aircraft eligible for 
registration under section 501 knowing that such aircraft is not 
registered under section 501, that the certificate of registration 
is suspended or revoked, or that such person does not have 
proper authorization to operate or navigate the aircraft without 
registration for a period of time after transfer of ownership; 

“(C) to knowingly and willfully serve, or attempt to serve, in 
any capacity as an airman without a valid airman certificate 
authorizing such person to serve in such a capacity; 

“(D) to knowingly and willfully employ for service or utilize 
any airman who does not possess a valid airman certificate 
authorizing such person to serve in such capacity; 

“(E) to knowingly and willfully operate an aircraft in viola- 
tion of any rule, regulation, or requirement issued by the 
Administrator of the Federal Aviation Administration with 
respect to the lay of navigation or anticollision lights; and 

“(F) to knowing yee an aircraft with a fuel tank or fuel 
system that has n installed or modified on the aircraft, 
unless such tank or system and the installation or modification 
of such tank or system is in accordance with all applicable rules, 

tions, and requirements of the Administrator. 

_“(2) The act referred to in paragraph (1) is the transportation by 
of any controlled substance or the aiding or facilitating of a 
controlled substance offense where such act is punishable by death 
or imprisonment for a term exceeding one year under a State or 
Federal law or is provided in connection with any act that is 
punishable by death or imprisonment for a term exceeding one year 
under a State or Federal law relating to a controlled substance 
(other than a law relating to simple possession of a controlled 


substance). 
“(3) A person violating this subsection shall be subject to a fine not 
exceeding $25,000, or imprisonment not exceeding 5 years, or both. 
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“(4) A person who, in connection with transportation described in 
paragraph (2), operates an aircraft on which a fuel tank or fuel 
system has been installed or modified and does not carry aboard the 
aircraft any certificate required to be issued by the Administrator 
for such installation or modification shall be presumed to have 
violated subparagraph (F) of paragraph (1). 

(5) In the case of a violation of subparagraph (F) of paragraph (1), 
the fuel tank or fuel system and the aircraft involved shall be 
subject to seizure and forfeiture. The provisions of law relating to— 

“(A) the seizure, summary and judicial forfeiture, and con- 
demnation of property for violation of the customs laws; 
“(B) the disposition of such property or the proceeds from the 
sale thereof; 
“(C) the remission or mitigation of such forfeitures; and 
“(D) the compromise of claims and the award of compensation 
to informers in respect of such forfeitures; 
shall apply to seizures and forfeitures under this paragraph. The 
tary may authorize such officers and agents as are necessary to 
carry out seizures and forfeitures under this paragraph and such 
officers and agents shall have the powers and duties given to 
customs officers with respect to the seizure and forfeiture of prop- 
erty under the customs laws. 

“(6) For purposes of this subsection, the term ‘controlled sub- 
stance’ has the meaning given to such term by section 102 of the 
Controlled Substances Act (21 U.S.C. 802).”. 

(2) That portion of the table of contents of the Federal Aviation 
Act of 1958 which appears under the side heading 


“Sec. 902. Criminal penalties.” 

is amended by striking the item relating to subsection (q) and 
inserting the following: 

“(q) Violations in connection with transportation of controlled substances.” 


(c) Section 904(a) of the Federal Aviation Act of 1958 (49 U.S.C. 
1474(a)) is amended— 
(1) by striking “$500” each place it appears and inserting in 

lieu thereof “$5,000”; 

(2) by inserting after the second sentence the following: “In 
addition to any other penalty, if any controlled substance de- 
scribed in section 584 of the Tariff Act of 1930 (19 U.S.C. 1584) is 
found on board of, or to have been unladen from, an aircraft 
subject to section 1109 (b) and (c) of this Act, the owner or 
person in charge of such aircraft shall be subject to the pen- 
alties provided for in section 584 of the Tariff Act of 1930 (19 
U.S.C. 1584), unless such owner or person is able to dem- 
onstrate, by a preponderance of the evidenced, that such owner 
or person did not know, and could not, by the exercise of the 
highest degree of care and diligence, have known, that any such 
controlled substance was on board.”’; and 

(3) by amending the third sentence to read as follows: “In the 
case the violation is by the owner, operator, or person in 
command of the aircraft, any penalty imposed by this section 
shall be a lien against the aircraft.”. 

(dX1) Section 1109 of the Federal Aviation Act of 1958 (49 App. 
U.S.C. 1509) is amended by adding at the end thereof the following: 
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“REPORTING TRANSFER OF OWNERSHIP 


“(f) Any person having an ownership interest in any aircraft for 
which a certificate of registration has been issued under this Act 
shall, upon the sale, conditional sale, transfer, or conveyance of such 
ownership interest, ‘file with the Secretary of the Treasury within 15 
days after such sale, conditional sale, transfer or conveyance such 
notice as the Secretary of the Treasury may by regulation require. 
The filing of a notice under this subsection shall not relieve any 
person from the filing requirements under section 501 or 508 of this 
Act.”. 49 USC app. 
(2) Within 30 days after the date of enactment of subsection (f) of eda . 
section 1109 of the Federal Aviation Act of 1958 as added by this 49 SC app. 1509 
subsection, the Secretary of the Treasury shall promulgate regula- note. 
tions establishing guidelines by which persons or classes of persons 
may apply for exemptions from the filing requirements of subsection 
(f) of section 1109. The Secretary of the Treasury ay uy such 
persons or classes of persons pursuant to such 
(3) That portion of the table of contents of the Federal Aviation 
Act of 1958 which appears under the side heading 


“Sec. 1109. Application of existing laws relating to foreign commerce.” 
is amended by adding at the end thereof the following: 


“(f) Reporting transfer of ownership.”. 
SEC. 3402. DRUG AND HIGHWAY SAFETY. 23 USC 403 note. 


(a) Srupy.—The Secretary of Transportation shall conduct a study 
to determine the relationship between the usage of controlled sub- 
stances and highway safety. Such study shall include a simulation of 
driving conditions, emergency situations, and driver performance 
under various drug and dosage conditions. Such study shall deter- 
mine the incidence of controlled substance usage in highway ac- 
cidents resultng in fatalities and the dosage levels for controlled 
substances which are most likely to result in impairment of driver 
performance. 

(b) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Secretary of Transportation shall submit to 
Congress a report on the results of the study conducted under 
subsection (a). 


SEC. 3403. SAVINGS PROVISION. 49 USC 11344 


In any proceeding under section 11344 of title 49, United States Reiroads. 


Code, involving an application by a rail carrier (or a person con- 

trolled by or affiliated with a rail carrier) to acquire a motor carrier, 

the Interstate Commerce Commission, and any Federal court 
reviewing action of the Commission, shall follow the standards set 

forth in the Commission decision in Ex Parte No. 438 if the ap- 

plicant rail carrier, between July 20, 1984, and September 30, 1986 

(1) filed an application with the Commission to acquire a motor 

carrier, (2) entered into a contract or signed a letter of intent to Contracts. 
acquire a motor carrier, or (3) made a public tender offer to acquire 

a motor carrier. 
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Subtitle H—Department of Justice Funds for Drug Interdiction 
Operations in Hawaii 


SEC. 3421. ADDITIONAL FUNDS FOR THE DEPARTMENT OF JUSTICE. 


There are authorized to be appropriated to the Department of 
Justice for fiscal year 1987, in addition to any other amounts 
authorized to be appropriated to the Department for such fiscal 
year, $7,000,000 for helicopters with forward looking infrared radi- 
ation detection devices for drug interdiction operations in Hawaii. 


Subtitle I—Federal Communications Commission 


SEC. 3451. COMMUNICATIONS. 


The Federal Communications Commission may revoke any pri- 
vate operator’s license issued to any person under the Communica- 
tions Act of 1934 (47 U.S.C. 151 et seq.) who is found to have willfully 
used said license for the purpose of distributing, or assisting in the 
distribution of, any controlled substance in violation of any provi- 
sion of Federal law. In addition, the Federal Communications 
Commission may, upon the request of an appropriate Federal law 
enforcement agency, assist in the enforcement of Federal law 
prohibiting the use or distribution of any controlled substance 
where communications equipment within the jurisdiction of the 
Federal Communications Commission under the Communications 
Act of 1934 is willfully being used for purposes of distributing, or 
assisting in the distribution of, any such substance. 


TITLE IV—DEMAND REDUCTION 


Subtitle A—Treatment and Rehabilitation 


SEC. 4001. SHORT TITLE; REFERENCE. 


(a) This subtitle may be cited as the “Alcohol and Drug Abuse 
Amendments of 1986”. 

(b) Except as otherwise specifically provided, whenever in this 
subtitle an amendment or repeal is expressed in terms of an amend- 
ment to a section or other provision, the reference shall be consid- 
ered to be a reference to a section or other provision of the Public 
Health Service Act. 


SEC. 4002. SPECIAL ALCOHOL ABUSE AND DRUG ABUSE PROGRAMS. 


Title XIX is amended by inserting after part B the following new 
part: 


PART C—EMERGENCY SUBSTANCE ABUSE 
TREATMENT AND PREVENTION REHABILITATION 


“SPECIAL ALCOHOL ABUSE AND DRUG ABUSE PROGRAMS 


“Sec. 1921. (a) To carry out this section and sections 1922, 1923, 
508, and 509A there are authorized to be appropriated $241,000,000 
for fiscal year 1987. Of the total amount appropriated under the 
preceding sentence for fiscal year 1987, 6 percent shall be added to 
and included with the amounts otherwise available under this part 
for allotments to States under section 1913 for such fiscal year, 70.5 
percent shall be available for allotments to States under this section 
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for such fiscal year, 4.5 percent shall be available for transfer to the 
Administrator of Veterans’ Affairs under section 1922 for such fiscal 
year, 1 percent shall be available to carry out section 1923 for such 
fiscal year, and 18 percent shall be available to carry out sections 
508 and 509A for such fiscal year. 

“(b\1) The allotment of a State under this section for a fiscal year 
shall be the sum of the amounts allotted to such State under 
paragraphs (2) and (3). 

“(2) Forty-five percent of the amount available for allotment 
under this section for a fiscal year shall be allotted in accordance 
with this paragraph. The allotment of a State under this paragraph 
for a fiscal year shall be an amount which bears the same ratio to 
the total amount required pursuant to the preceding sentence to be 
allotted under this paragraph for such fiscal year as the population 
of such State bears to the population of all States, except that no 
such allotment shall be less than $50,000. 

“(3) Fifty-five percent of the amount available for allotment under 
this section for a fiscal year shall be allotted by the Secretary to 
States on the basis of the need of each State for amounts for 
programs and activities for the treatment and rehabilitation of the 
alcohol abuse and drug abuse. In determining such need for each 
State under this paragraph, the Secretary shall consider— 

“(A) the nature and extent, in the State and in particular 
areas of the State, of the demand for effective programs and 
activities for the treatment and rehabilitation of alcoho] abuse 
and drug abuse; 

“(B) the number of individuals in the State who abuse alcohol 
or drugs and the capacity of the State to provide treatment and 
rehabilitation for such individuals (as determined by the Sec- 
retary on the basis of the number of individuals who requested 
treatment for alcohol abuse and drug abuse in the State during 
the most recent calendar year ending prior to the date on which 
a statement is submitted by the State under subsection (d)); and 

“(C) the ability of the State to provide additional services for 
me treatment and rehabilitation of alcohol abuse and drug 
abuse. 

(4) The Secretary shall make allotments to States under para- 
graph (2) for fiscal year 1987, and shall make payments to States 
under subsection (c) from such allotments, at the same time that the 
Secretary makes allotments and payments under sections 1913 and 42 USC 300x-2. 
1914, respectively, for such fiscal year. The Secretary shall make 42 USC 300x-3. 
allotments to States under paragraph (3) for fiscal year 1987, and 
shall make payments to States under subsection (c) from such 
allotments, within four months after the date of enactment of the 
Alcohol and Drug Abuse Amendments of 1986. 

“(c\1) For each fiscal year, the Secretary shall make payments, as 
provided by section 6503 of title 31, United States Code, to each 
State from its allotment under paragraphs (2) and (3) of subsection 
(b) from amounts which are appropriated for that fiscal year and 
available for such allotments. 

“(2) Any amount paid to a State under paragraph (1) for a fiscal 
year and remaining unobligated at the end of such fiscal year shall 
remain available to such State for the purposes for which it was 
made for the next fiscal year. 

“(3) A State may not use amounts paid to it under its allotment 
under this section to— 

“(A) provide inpatient hospital services, . 

“(B) make cash payments to intended recipients of health 
services, 
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“(C) purchase or improve land, purchase, construct, or perma- 
nently improve (other than minor remodeling) any building or 
other facility, or purchase major medical equipment, 

“(D) satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds, or 

“(E) provide financial assistance to any entity other than a 
public or nonprofit private entity. 

“(4) The provisions of part B which are not inconsistent with this 
part shall apply with respect to allotments made under this section. 

“(d) In order to receive an allotment for a fiscal year under 
subsection (b), each State shall submit an application to the Sec- 
retary requesting an allotment under subsection (b)(2) or (b)\(3) or 
both. Each such application shall contain— 

“(1) such information as the Secretary may prescribe, includ- 
ing information necessary for the Secretary to consider the 
cae specified in subparagraphs (A) through (D) of subsection 

“(2) a description of the manner in which programs and 
activities conducted with payments under subsection (c) will be 
coordinated with other public and private programs and activi- 
ties directed toward individuals who abuse alcohol and drugs; 

“(3) assurances that, in the preparation of any statement 
under this section, the State will consult with local governments 
and public and private entities, including community based 
organizations, involved in the provision of services for the treat- 
ment and rehabilitation of alcohol abuse and drug abuse; 

“(4) a description of the manner in which the State will 
evaluate ay rom and activities conducted with payments 
made to the State under subsection (c) and assurances that the 
State will report periodically to the Secretary on the results of 
such evaluations; and 

“(5) assurances that payments made to the State under 
subsection (c) will supplement and not supplant any State or 
local expenditures for the treatment and rehabilitation of alco- 
hol abuse and drug abuse that would have been made in the 
absence of such payments. 

“(e) Except as provided in subsections (f) and (i), amounts paid to a 
State under subsection (c) may be used by the State for alcohol abuse 
and drug abuse treatment and rehabilitation programs and activi- 
ties, including— 

“(1) activities to increase the availability and outreach of 
programs provided by major treatment centers and regional 
branches of such centers which provide services in a State in 
order to reach the greatest number of people; 

(2) activities to expand the capacity of alcohol abuse and 
drug abuse treatment and rehabilitation programs and facilities 
to provide treatment and rehabilitation services for alcohol 
abusers and drug abusers who have been refused treatment due 
to lack of facilities or personnel; 

“(3) activities to provide access to vocational training, job 
counseling, and education equivalency programs to alcohol 
abusers and drug abusers in need of such services in order to 
enable such abusers to become productive members of society; 


and 
“(f) Of the total amount paid to any State under subsection (c) for 
a fiscal year, not more than 2 percent may be used for administering 
the funds made available under such subsection. The State will pay 
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from non-Federal sources the remaining costs of administering such 


unds. 

“(g) The Secretary may provide training and technical assistance 
to States in planning and operating activities to be carried out under 
this section. 

“h) The Secretary may conduct data collection activities to enable 
the Secretary to carry out this section. 


““TRANSFER TO THE ADMINISTRATOR OF VETERANS’ AFFAIRS 


“Sec. 1922. The Secretary shall transfer to the Administrator of 42 USC 300y-1. 
Veterans’ Affairs the amount which, under the second sentence of 
section 1921(a), is available for such transfer. The amount trans- 
ferred pursuant to the preceding sentence shall be used for out- 
patient treatment, rehabilitation, and counseling under section 612 
of title 38, United States Code, of veterans for their alcohol or drug 
abuse dependence or abuse disabilities and for contract care and 
services under section 620A of such title for veterans for such 
disabilities. 
“TREATMENT PROGRAM EVALUATIONS 


“Sec. 1923. One percent of the total amount Sy under 42 USC 300y-2. 
section 1921(a) for any fiscal year shall be used by the Secretary, 
acting through the Administrator of the Alcohol, Drug Abuse, and 
Mental Health Administration, to develop and evaluate alcohol and 
drug abuse treatment programs to determine the most effective 
forms of treatment. Such programs may be developed and evaluated Grants. 
through grants, contracts, and cooperative agreements provided to Contracts. 
nonprofit private entities. In fect out this section, the Secretary 
shall assess the comparative effectiveness of various treatment 
forms for specific patient groups.” 


SEC. 4003. TECHNICAL REVISION OF ADAMHA. 
Section 501 (42 U.C.S. 290aa):is amended to read as follows: 


“ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


“Sec. 501. (a) The Alcohol, Drug Abuse, and Mental Health 
Administration is an agency of the Service. 

“(b) The following entities are agencies of the Alcohol, Drug 
Abuse, and Mental Health Administration: 

“(1) The National Institute on Alcohol Abuse and Alcoholism. 
“(2) The National Institute on Drug Abuse. 
(3) The National Institute of Mental Health. 

“(c)(1) The Alcohol, Drug Abuse, and Mental Health Administra- 
tion shall be headed by an Administrator (hereinafter in this title 
referred to as the ‘Administrator’) who shall be ap aor by the 
President by and with the advice and consent of the 

(2) The Administrator, with the approval of the Seon, may 
appoint a Deputy Administrator and may employ and prescribe the 
functions of such officers and employees, including attorneys, as are 
necessary to administer the activities to be carried out through the 
Administration. 

“(d) The Secretary, acting through the Administrator— 

“(1) shall supervise the functions of the agencies of the 
Administration in order to assure that the programs carried out 
through each such agency recieve appropriate and equitable 
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Post, p. 3207-109, 
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Reports. 


Fraud. 


Grants. 


42 USC 242a. 


Post, p. 3207-112. 


support and that there is cooperation among the agencies in the 
implementation of such programs; 

“(2) shall assure that research at or supported by the 
Administration and each of its agencies is subject to review in 
accordance with section 507 and is in compliance with section 
509A; and 

“(3) shall assure that research on neuronal receptors and 
their role in mental health and substance abuse is provided 
adequate support. 

“(e\(1) There be in the Administration an Associate Adminis- 
trator for Prevention to whom the Administrator shall delegate the 
function of promoting the prevention research programs of the 
National Institute of Mental Health, the National Institute on 
Alcohol Abuse and Alcoholism, and the National Institute on Drug 
Abuse and coordinating such programs between the Institutes and 
between the Institutes and other public and private entities. 

“(2) The Administrator, acting through the Associate Adminis- 
trator for Prevention, shall annually submit to the Congress a 
report describing the prevention activities (including preventive 
medicine and health promotion) undertaken by the Administration 
and its agencies. The report shall include a detailed statement of the 
expenditures made for the activities reported on and the personnel 
used in connection with such activities. 

“(f) The Administrator shall establish a process for the prompt 
and appropriate response to information provided the Administrator 
respecting (1) scientific fraud in connection with projects for which 
funds have been made available under this title, and (2) incidences 
of violations of the rights of human subjects of research for which 
funds have been made available under this title. The process shall 
include procedures for the receiving of reports of such information 
from recipients of funds under this title and taking appropriate 
action with respect to such fraud and violations. 

“(g) The Secretary, acting through the Administrator, shall make 
grants to schools of the health professions and schools of social work 
to support the txaining of students in such schools in the identifica- 
tion and treatment of alcohol and drug abuse. Grants under this 
subsection shall be made from funds available under this title and 
section 303. 

“(h) To educate the public with respect to the health hazards of 
alcoholism, alcohol abuse, and drug abuse, the Administrator shall 
use the clearinghouse established under section 508(c) to take such 
actions as may be necessary to ensure the widespread dissemination 
of current publications of the National Institute on Alcohol Abuse 
and Alcoholism and the National Institute on Drug Abuse relating 
to the most recent research findings with respect to such health 


“(i1) The Administrator may obtain (in accordance with section 
8109 of title 5, United States Code, but without to the 
limitation in such section on the number of days or the period of 
service) the services of not more than 20 experts or consultants who 
have scientific or professional Fong see Such experts and 
consultants shall be obtained for the Administration and for each of 
its agencies. 

(2A) Experts and consultants whose services are obtained under 
paragraph (1) shall be paid or reimbursed for their expenses associ- 
ated with traveling to and from their assignment location in accord- 
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ance with sections 5724, 5724a(a)(1), 5724a(a\(3), and 5726(c) of title 5, 
United States Code. 
“(B) Expenses specified in subparagraph (A) may not be allowed in 
connection with the assignment of an expert or consultant whose 
services are obtained under paragraph (1), unless and until the 
expert or consultant agrees in writing to complete the entire period 
of assignment or one year, whichever is shorter, unless separated or 
reassigned for reasons beyond the control of the expert or consultant 
that are acceptable to the Secretary. If the expert or consultant 
violates the agreement, the money spent by the United States for 
the expenses specified in subparagraph (A) is recoverable from the 
expert or consultant as a debt of the United States. The Secretary 
may waive in whole or in part a right of recovery under this 
eupparee ap 
“() The Administrator shall, without regard to the provisions of 
title 5, United States Code, governing appointments in the competi- 
tive service, and without regard to the provisions of chapter 51 and 5 USC 5101. 
subchapter III of chapter 53 of such title, relating to classification 5 USC 5331. 
and General Schedule pay rates, establish such technical and sci- 
entific peer review groups as are needed to carry out the require- 
ments of section 507 and appoint and pay members of such groups, Post, p. 3207-109. 
except that officers and employees of the United States shall not 
receive additional compensation for services as members of such 
groups. The Federal Advisory Committee Act shall not apply to the 5 USC app. 
duration of a r review group appointed under this subsection. 
“(k)(1) The Alcohol, Drug Abuse, and Mental Health Advisory 
pore (hereinafter in this subsection referred to as the ‘Board) 
shall— 
“(A) periodically assess the national needs for alcoholism, 
alcohol abuse, drug abuse, and mental health services and the 
extent to which those needs are being met by State, local, and 
private programs and pr receiving funds under this title 
and parts B and C of title , and ji 42 USC 300x; 
“(B) provide advice to the Secretary and the Administrator ante, p. 
respectin activities carried out under this title and parts Band 9207-108. 
of title : 
“(2(A) The Board shall consist of 15 members appointed by the 
Secretary and such ex officio members from the National Institute 
on Alcohol Abuse and Alcoholism, the National Institute on Drug 
Abuse, and the National Institute of Mental Health as the Secretary 
may designate. Of the members appointed to the Board, at least 6 
members shall represent State and hag 9 nonprofit providers of 
prevention and treatment services for alcoholism, alcohol abuse, 
drug abuse, and mental] illness, at least 6 members shall be individ- 
uals with expertise in public education and prevention services for 
alcoholism, alcohol abuse, drug abuse, and mental illness, and at 
least 3 members shall be appointed from members of the general 
public who are knowledgeable about alcoholism, alcohol abuse, drug 
abuse, and mental illness. 
“(B) The term of office of a member appointed to the Board is 4 
years, except that of the members first appointed to the Board— 
“(i) 5 shall serve for terms of 1 year, 
“(ii) 5 shall serve for terms of 2 years, 
“(iii) 5 shall serve for terms of 3 years, 
as designated by the Secretary at the time of appointment. Any 
member appointed to fill a vacancy occurring before the expiration 
of the term for which the predecessor of such member was appointed 
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42 USC 290aa-4, 
290aa-5. 


42 USC 
290aa-3a. 


42 USC 300aa. 


Supra, 


shall be appointed only for the remainder of such term. A member 
may serve after the expiration of the member’s term until the 
successor of the member taken office. 

“(3XA) Except as provided in subpar ph (B), members of the 
Board shall (i) be paid not more than the daily equivalent of the 
annual rate of basic pay in effect for grade GS-18 of the General 
Schedule for each day (including traveltime) during which they are 
engaged in the actual performance of duties vested in the Board, 
and (ii) while away from their homes or regular places of business 
and while serving in the business of the Board, be entitled to receive 
transportation expenses as prescribed by section 5703 of title 5, 
United States Code. 

“(B) Members of the Board who are full-time officers or employees 
of the United States shall receive no additional pay, allowances, or 
benefits by reason of their service on the ; 

“(4) The Board may appoint such staff personnel as the Board 
considers appropriate. 

“(5) The retary shall designate the chairman of the Board. 

“(6) The Board shall meet at least 3 times each calendar year. 

“(7) The Board shall report annually to the Committee on Energy 
and Commerce of the House of Representatives and the Committee 
on Labor and Human Resources of the Senate on its activities 
during the prior year and shall include in such report such rec- 
ommendations for legislation and administrative action as it deems 
appropriate.”. 


SEC. 4004. ADVISORY COUNCILS. 


(a) Part A of title V is amended by redesignating sections 505 and 
506 as sections 506 and 507, respectively, and by inserting after 
section 504 the following new section: 


“ADVISORY COUNCILS 


“Src. 505. (a1) The Secretary shall appoint an advisory council 
for the National Institute on Alcohol Abuse and Alcoholism, for the 
National Institute on Abuse, and for the National Institute of 
Mental Health. Each such advisory council shall advise, consult 
with, and make recommendations to the Secretary and the Director 
of the Institute for which it was appointed on matters relating to the 
activities carried out by and through the Institute and the policies 
respecting such activities. 

“(2) Each advisory council for an Institute may recommend to the 
pep acceptance, in accordance with section 2101, of conditional 

‘or— 

“(A) study, investigation, or research respecting the diseases, 
disorders, or other aspect of human health with respect to 
which the Institute was established; 

“(B) the acquisition of grounds for the Institute; or 

‘(C) the construction, equipping, or maintenance of facilities 
for the Institute. 

(3) Each advisory council for an Institute— 

“(A\i) may on the basis of the materials provided under 
section 507(d\2) respecting research conducted at the Institute, 
make recommendations to the Director of the Institute respect- 
ing such research; 

Gi) shall review oe ager for grants and cooperative 
agreements for research or training and for which advisory 
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council approval is required under section 507(e\(2), and rec- 
ommend for approval geen for projects which show 
—_ of making valuable contributions to human knowledge; 
an 
“(iii) may review any grant, contract, or cooperative agree- 
ment proposed to be made or entered into by the Institute; 
“(B) may collect, by correspondence or by personal investiga- 
tion, information as to studies which are being carried on in the 
United States or any other country as to the di , disorders, 
or other aspect of human health with respect to which the 
Institute was established and with the approval of the Director 
of the Institute make available such information through appro- 
priate publications for the benefit of public and private health 
entities and health professions personnel and scientists and for 
the information of the general public; and 
“(C) may appoint subcommittees and convene workshops and 
conferences. 
“(b\(1) Each advisory council shall consist of nonvoting ex officio 
members and not more than 12 members appointed by the 


“(2) The ex officio members of an advisory council shall consist 


of— 

“(A) the Secretary, the Administrator, the Director of the 
Institute for which the advisory council is established, the Chief 
Medical Director of the Veterans’ Administration, and the 
Assistant Secretary of Defense for Health Affairs (or the des- 
ignees of such officers), and 

“(B) such additional officers or employees of the United States 
as the Secretary determines necessary for the advisory council 
to effectively carry out its functions. 

“(3) The members of an advisory council who are not ex officio 
members shall be appointed as follows: 

“(A) Nine of the members shall be appointed by the Secretary 
from among the decline reblic beste of the health and sci- 
entific disciplines (including public health and the behavioral or 
social sciences) relevant to the activities of the Institute for 
which the advisory council is established. 

‘(B) Three of the members shall pre gece the Sec- 
retary from the general public and include leaders in 
fields of public policy, public relations, law, health policy, eco- 
nomics, and management. 

“(4) Members of an advisory council who are officers or employees 
of the United States shall not receive any compensation for service 
on the aah? council. The other members of an advisory council 
shall receive, for each day (including travel time) they are engaged 
in the performance of the functions of the advisory council, com- 
pensation at rates not to exceed the daily equivalent of the annual 
rate in effect for grade GS-18 of the General Schedule. 5 USC 5381. 

“(c) The term of office of an appointed member of an advisory 
council is 4 years, except that any member appointed to fill a 
vacancy for an unexpired term shall be appointed for the remainder 
of such term and the Secretary shall make appointments to an 
advisory council in such manner as to ensure that the terms of the 
members do not all expire in the same year. A member may serve 
after the expiration of the member’s term until a successor has 
taken office. A member who has been appointed for a term of 4 
years may not be reappointed to an advisory council before 2 years 
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from the date of expiration of such term of office. If a vacancy occurs 
in the advisory council among the appointed members, the Sec- 
retary shall make an appointment to fill the vacancy within 90 days 
from the date the vacancy occurs. 

“(d) The chairman of an advisory council shall be selected by the 
Secretary from among the appointed members, except that the 
Secretary may select the Director of the Institute for which the 
advisory council is established to be the chairman of the advisory 
council. The term of office of chairman shall be 2 years. 

“(e) The advisory council shal] meet at the call of the chairman or 
upon the request of the Director of the Institute for which it was 
established, but at least 3 times each fiscal year. The location of the 
meetings of each advisory council is subject to the approval of the 
Director of the Institute for which the advisory council was 
established. 

“(f) The Director of the Institute for which an advisory council is 
established shall designate a member of the staff of the Institute to 
serve as the executive secretary of the advisory council. The Direc- 
tor of the Institute shall make available to the advisory council such 
staff, information, and other assistance as it may require to carry 
out its functions. The Director of the Institute shall provide orienta- 
tion and training for new members of the advisory council to 
provide them with such information and training as may be appro- 
priate for their effective participation in the functions of the 


advisory council.”. 
42 USC 290aa-3a (b) The amendment made by subsection (a) does not terminate the 
note. membership of any advisory council for the National Institute on 


Alcohol Abuse and Alcoholism, the National Institute on Drug 
Abuse, or the National Institute of Mental Health which was in 
existence on the date of enactment of this Act. After such date— 

(1) the Secretary of Health and Human Services shall make 
appointments to each such advisory council in such a manner as 
to bring about as soon as practicable the composition for such 
cosas prescribed by section 505 of the Public Health Service 

ct; 

(2) each advisory council shall organize itself in accordance 
with such section and exercise the functions prescribec' by such 
section; and 

(3) the Director of each such institute shall perform for such 
advisory council the functions prescribed by such sectio.. 

42 USC 218. (c) Section 217 is amended— 

(1) by striking out subsections (a), (b), (c), and (d); 

(2) by striking out “(e)(1)” and inserting in lieu ther2of “(a)”; 

(3) by striking out “(2)” and inserting in lieu ther-of “(b)”; 

(4) by striking out “(3)” and inserting in lieu ther of “(c)”; 

(5) by striking out “(4)” and inserting in lieu ther of “(d)”; 


and 

(6) by redesignating clauses (A) and (B) of subsecti: n (c) (as 
redesignated by the amendment made by paragraph (1) of this 
subsection) as clauses (1) and (2), respectively. 


SEC, 4005. OFFICE FOR SUBSTANCE ABUSE PREVENTION. 


(a) Part A of title V (as amended by section 4004 of this Act) is 
further amended by adding at the end thereof the following new 
sections: 
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“OFFICE FOR SUBSTANCE ABUSE PREVENTION 


“Src. 508. (a) There is established in the Administration an Office 42 USC 290aa-6. 
for Substance Abuse Prevention (hereafter in this part referred to as 
the ‘Office’). The Office shall be headed by a Director appointed by 
the Secretary from individuals with extensive experience or aca- 
demic qualifications in the prevention of drug or alcohol abuse. 
“(b) The Director of the Office shall— 
“(1) sponsor regional workshops on the prevention of drug and 
alcohol abuse; 
“(2) coordinate the findings of research sponsored by agencies 
of the Service on the prevention of drug and alcohol abuse; 
“(3) develop effective drug and alcohol abuse prevention lit- 
erature (including literature on the adverse effects of cocaine 
free base (known as ‘crack’)); 
“(4) in cooperation with the Secretary of Education, assure 
the widespread dissemination of prevention materials among 
States, political subdivisions, and school systems; 
“(5) support programs of clinical training of substance abuse 
counselors and other health professionals; 
“(6) in cooperation with the Director of the Centers for Dis- 
ease Control, develop educational materials to reduce the risks 
of acquired immune deficiency syndrome among intravenous 
drug abusers; 
“(7) conduct training, technical assistance, data collection, 
and evaluation activities of programs aaa under the Drug 
Free Schools and Communities Act of 19 Post, 
“(8) support the development of model, innovative, commu- __ P. 3207-125. 
nity-based programs to discourage alcohol and drug abuse 
among young people; and 
“(9) prepare for distribution documentary films and public 
service announcements for television and radio to educate the 
public concerning the dangers to health resulting from the 
consumption of alcohol and drugs and, to the extent feasible, 
use appropriate private organizations and business concerns in 
the preparation of such announcements. 
“(c) The Director may make grants and enter into contracts and Grants. 
cooperative agreements in carrying out subsection (b). Contracts. 
“(d) Of the amounts available under the second sentence of section 
1921(a) to carry out this section and section 509A, $20,000,000 shall Post, 
be available to carry out section 509A. p. 3207-113. 


“ALCOHOL AND DRUG ABUSE INFORMATION CLEARINGHOUSE 


“Src. 509. The Secretary, through the Director of the Office, shall State and local 
establish a clearinghouse for alcohol and drug abuse information to Oa tone, 2 
assure the widespread dissemination of such information to States, OC aaa. 
political subdivisions, educational agencies and institutions, health 
and drug treatment and rehabilitation networks, and the general 
public. The clearinghouse shall— 

“(1) disseminate publications by the National Institute on 
Alcohol Abuse and Alcoholism, the National Institute on Drug 
Abuse, and the Department of Education concerning alcohol 
abuse and drug abuse; 

“(2) disseminate accurate information concerning the health 
effects of alcohol abuse and drug abuse; 
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State and local 
governments. 


“(3) collect and disseminate information concerning successful 
alcohol abuse and drug abuse education and prevention curric- 


3 an 

“(4) collect and disseminate information on effective and 
ineffective school-based alcohol abuse and drug abuse education 
and prevention programs, particularly effective programs which 
stress that the use of illegal drugs and the abuse of alcohol is 
wrong and harmful. 


“PREVENTION, TREATMENT, AND REHABILITATION MODEL PROJECTS FOR 
HIGH RISK YOUTH 


“Sec. 509A. (a) The Secretary, through the Director of the Office, 
shall make grants to public and nonprofit private entities for 
projects to demonstrate effective models for the prevention, treat- 
ment, and rehabilitation of drug abuse and alcohol abuse among 

igh risk youth. 

‘(b\(1) In making grants for drug abuse and alcohol abuse preven- 
tion projects under this section, the Secretary shall give priority to 
applications for projects directed at children of substance abusers, 
latchkey children, children at risk of abuse or nega preschool 
children eligible for services under the Head Start Act, children at 
risk of dropping out of school, children at risk of becoming adoles- 
cent parents, and children who do not attend school and who are at 
risk of being unemployed. 

“(2) In making grants for drug abuse and alcohol abuse treatment 
and rehabilitation projects under this section, the Secretary shall 
88 priority to projects which address the relationship between 

g abuse or alcohol abuse and physical child abuse, sexual child 
abuse, emotional child abuse, dropping out of school, unemploy- 
pie delinquency, pregnancy, violence, suicide, or mental health 
problems. 

“(3) In making grants under this section, the Secretary shall give 
priority to applications from community based organizations for 
projects to develop innovative models with multiple, coordinated 
services for the prevention or for the treatment and rehabilitation of 
drug abuse or alcohol abuse by high risk youth. 

“(4) In making grants under this section, the Secretary shall give 
priority to e: feana for projects to demonstrate effective models 
with multiple, coordinated services which may be replicated and 
which are for the prevention or for the treatment and rehabilitation 
of drug abuse or alcohol abuse by high risk youth. 

“(c) To the extent feasible, the Secretary shall make grants under 
this section in all regions of the United States, and ensure the 
distribution of grants under this section among urban and rural 


areas. 

“(d) In order to receive a grant for a project under this section for 
a fiscal year, a public or nonprofit private entity shall submit an 
application to the Secretary, acting — the Office. The Sec- 
retary may provide to the Governor of the State the opportunity to 
review and comment on such application. Such application s be 
in such form, shall contain such information, and s be submitted 
at such time as the Secre’ may by regulation prescribe. 

“(e) The Director of the ce shall evaluate projects conducted 
with grants under this section. 

“(f) For purposes of this section, the term ‘high risk youth’ means 
an individual who has not attained the age of 21 years, who is at 
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high risk of becoming, or who has become, a drug abuser or an 
alcohol abuser, and who— 

“(1) is identified as a child of a substance abuse 

“(2) is a victim of physical, sexual, or i abuse; 

(3) has dropped out of school; 

“(4) has become pregnant; 

“(5) is economically disadvantaged; 

“(6) has committed a violent or delinquent act; 

“(7) has experienced mental health problems; 

“(8) has attempted suicide; or 


“(9) is disabled by injuries.”. 
(bX(1) Section 502(e) is repealed. 42 USC 290aa-1. 
(2) Section 503(d) is amended— 42 USC 290aa-2. 


(A) by inserting “and” at the end of paragraph (2); 
(B) by striking out “; and” at the end of paragraph (3) and 
inserting in lieu thereof a period; and 
(C) by striking out paragraph (4). 
SEC. 4006. PUBLIC HEALTH EMERGENCIES. 


Part A of title V (as amended by sections 4004 and 4005 of this 
Act) is further amended by adding at the end thereof the following: 


“RESEARCH ON PUBLIC HEALTH EMERGENCIES 


“Src. 509B. (a) If the Secretary determines, after consultation Grants. 
with the Administrator, the Commissioner of Food and Drugs, or the 42 USC 290aa-9. 
Director of the Centers for Disease Control, that a disease or dis- 
order within the jurisdiction of an Institute of the Administration 
constitutes a public health emergency, the Secretary, acting through 
the Administrator— 

“(1) shall expedite the review by advisory councils and by peer Contracts. 
review groups of applications for grants for research on such 

or disorder or proposals for contracts for such research; 

“(2) shall exercise the authority in section 3709 of the Revised 
Statutes (41 U.S.C. 5) respecting public exigencies to waive the 
advertising requirements of such section in the case of proposals 
for contracts for such research; 

“(3) may provide administrative supplemental increases in 
existing grants and contracts to support new research relevant 
to such disease or disorder; and 

“(4) shall disseminate, to health professionals and the public, 
information on the cause, prevention, and treatment of such 
disease or disorder that has been developed in research assisted 
under this section. 

The amount of an increase in a grant or contract provided under 
paragraph (3) may not exceed one-half the original amount of the 
grant or contract. 

“(b) Not later than 90 days.after the end of a fiscal year, the Reports. 
Secre' shall report to the Committee on Energy and Commerce 
of the House of Representatives and the Committee on Labor and 
Human Resources of the Senate on actions taken under subsection 
(a) in such fiscal year Sa actions were taken under such subsec- 
tion in such fiscal year. 
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42 USC 290aa-5. 


42 USC 290bb-1. 


42 USC 290cc. 


42 USC 290bb-2. 


42 USC 290cc-2. 


42 USC 290aa-3. 


Reports. 
42 USC 290aa-3 


note. 


SEC. 4007. PEER REVIEW. 


Subsection (b) of section 507 (as redesignated by section 4004(a) of 
this Act) is amended by inserting “applications made for’ after 
“review of” in the matter preceding paragraph (1). 


SEC. 4008. NATIONAL ALCOHOL RESEARCH CENTERS. 


Section 511(b) is amended— 
(1) by striking out “‘or rental” before “any land”; and 
(2) by striking out “rental,” before “purchase”’. 


SEC. 4009. EXPANSION OF DRUG ABUSE RESEARCH. 


Section 515(a) is amended— 

(1) by striking out “and” after the semicolon in paragraph (4); 

(2) by striking out paragraph (5) and inserting in lieu thereof 
the following: 

“(5) effective methods of drug abuse prevention, treatment, 
and rehabilitation, particularly methods of intervention to treat 
abuse of specific drugs; and”; and 

(3) by adding at the end thereof the following: 

“(6) the development of chemical antidotes and narcotic 
antagonists for use in the treatment of cocaine and heroin 
addiction.”’. 


SEC. 4010. RESEARCH AUTHORIZATION. 
(a) Section 513 is amended to read as follows: 


“AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 513. There are authorized to be appropriated to carry out 
this subpart $69,000,000 for fiscal year 1987.” 
(b) Section 517 is amended to read as follows: 


“AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 517. There are authorized to be appropriated to carry out 
this subpart $129,000,000 for fiscal year 1987.”. 


SEC, 4011. SUICIDE. 


(a) Section 504 is amended by adding at the end thereof the 
following new subsection: 

“(h) The Director shall— 

“(1) develop and publish information respecting the causes of 
suicide and the means of preventing suicide; and 
“(2) make such information generally available to the public 
and health professionals. 
Information developed, published, and distributed under this subsec- 
tion reo especially relate to suicide among individuals under the 
age of 21.”. 

(b) Not later than one year after the date of enactment of this Act, 
the Director of the National Institute of Mental Health shall report to 
the Committee on Labor and Human Resources of the Senate and the 
Committee on Energy and Commerce of the House of Representatives 
on the activities undertaken under section 504(h) of the Public Health 
Service Act and shall include in such report an assessment of the 
effectiveness of such activities. 
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SEC. 4012. MENTAL HEALTH NEEDS OF THE ELDERLY. 


Section 504(c) is amended by adding at the end thereof the follow- 42 USC 290aa-3. 
ing: “Special consideration shall be given to programs for training 
and research on the mental health needs of the elderly.”. 


SEC, 4013. TECHNICAL AMENDMENT. 


Section 504(e) is amended by striking out the period at the end of 42 USC 290aa-3. 
paragraph (2)(A) and inserting in lieu thereof a semicolon. 


SEC. 4014. INFANT FORMULAS. 


(a) rciaay 412 of the Federal Food, Drug, and Cosmetic Act is 21 USC 350a. 
amended— 

(1) by redesignating subsections (e), (f), and (g) as subsections 
(g), (h), and (i), respectively, 

(2) by amending the last sentence of paragraph (1) of subsec- 

i ) (as so redesignated) to read as follows: “Such records 
shall be retained for at least one year after the expiration of the 
shelf life of the infant formula.”, 

(3) by striking out “(a) and (b)” in the first sentence of 
subsection (h\(1) (as so redesignated) and inserting in lieu 
thereof “(a), (b), and (c)”, 

(4) by striking out “(cX1)” in the second sentence of such 
subsection and inserting in lieu thereof “(e)(1)”, 

(5) by striking out “(eB)” in such sentence and inserting in 
lieu thereat “(d)(1\(B)”, 

(6) by striking out "(a) and (b)” in subsection (h\(2) (as so 
redesignated) and inserting in lieu thereof “(a), (b), and (c)”, and 

(7) by striking out subsections (a) through (d) and inserting in 
lieu thereof the following: 

“(a) An infant formula, including an infant formula powder, shall 
be deemed to be adulterated if— 

“(1) such infant formula does not provide nutrients as re- 
quired by subsection (i), 

“(2) such infant formula does not meet the quality factor 
Ps race prescribed by the Secretary under subsection 

, Or 

“(3) the — of such infant formula is not in compliance 

with the good manufacturing practices and the quality control 
procedures prescribed by the Gecceiary under su e (b\(2). 

“BX The Bicetey shall by regulation establish requirements 
for quality factors for infant Pa re to the extent possible consist- 
ent with current scientific knowledge, including quality factor 
“HBX The for the nutrients required by subsection (i). 

oe The Secre shall by regulation establish good manufac- 

ractices for infant formulas, including quality control proce- 

Fr t the Secretary determines are necessary to assure that an 

infant formula provides nutrients in accordance with this subsection 

and subsection (i) and is manufactured in a manner designed to 
prevent adulteration of the infant formula. 

“(B) The good manufacturing practices and quality control proce- 
dures prescribed by the Bectotary under subparagraph (A) shall 
include Sa for— 

“(j) the testing, in accordance with paragraph (8) and by the 
manufacturer of an infant formula or an agent of such manu- 
facturer, of each batch of infant formula for each nutrient 
required by subsection (i) before the distribution of such batch, 
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Regulations. 


“(ii) regularly scheduled testing, by the manufacturer of an 
infant formula or an agent of such manufacturer, of samples of 
infant formulas during the shelf life of such formulas to ensure 
that such formulas are in compliance with this section, 

“(iii) in-process controls including, where necessary, testing 
required by good manufacturing practices designed to prevent 
adulteration of each batch of infant formula, and 

“(iv) the conduct by the manufacturer of an infant formula or 
an agent of such manufacturer of regularly scheduled audits to 
determine that such manufacturer has complied with the regu- 
lations prescribed under subparagraph (A). 

In prescribing requirements for audits under clause (iv), the Sec- 
retary shall provide that such audits be conducted by appropriately 
trained individuals who do not have any direct responsibility for the 
manufacture or production of infant formula. 

“(3XA) At the final product stage, each batch of infant formula 
shall be tested for vitamin A, vitamin B1, vitamin C, and vitamin E 
to ensure that such infant formula is in compliance with the 
requirements of this subsection and subsection (i) relating to such 
vitamins. 

“(B) Each nutrient premix used in the manufacture of an infant 
formula shall be tested for each relied upon nutrient required by 
subsection (i) which is contained in such premix to ensure that such 
premix is in compliance with its specifications or certifications by a 
premix supplier. 

‘(C) During the manufacturing process or at the final product 
stage and before distribution of an infant formula, an infant formula 
shall be tested for all nutrients required to be included in such 
formula by subsection (i) for which testing has not been conducted 
pursuant to subparagraph (A) or (B). Testing under this subpara- 
graph shall be conducted to— 

“@ ensure that each batch of such infant formula is in 
compliance with the requirements of subsection (i) relating to 
such nutrients, and 

“Gi) confirm that nutrients contained in any nutrient premix 
used in such infant formula are present in each batch of such 
infant formula in the proper concentration. 

“(D) If the Secretary ae a nutrient to the list of nutrients in the 
table in subsection (i), the Secretary shall by regulation require that 
the manufacturer of an infant formula test each batch of such 
gee — such new nutrient in accordance with subparagraph (A), 

), or (C). 

“(E) For purposes of this paragraph, the term ‘final product stage’ 
means the point in the manufacturing process, before distribution of 
an infant formula, at which an infant formula is homogenous and is 
not subject to further degradation. 

“(4XA) The Secretary shall by ation establish requirements 
ei the retention of records. Such requirements shall provide 

‘or— 

“@) the retention of all records necessary to demonstrate 
compliance with the good manufacturing practices and quailty 
control procedures prescribed by the Secretary under paragrap! 
(2), including records containing the results of all testing re- 
quired under paragraph (2XB), 

“(ii) the retention of all certifications or guarantees of analy- 
sis by premix suppliers, 
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“(ii) the retention by a premix supplier of all records nec- 
essary to confirm the accuracy of all premix certifications and 
guarantees of analysis, 

“(iv) the retention of— 

“(D all records pertaining to the microbiological quality 
and purity of raw materials used in infant formula powder 
and in finished infant formula, and 

“(QD all records pertaining to food packaging materials 
which show that such materials do not cause an infant 
formula to be adulterated within the meaning of section 
402(aX2\C), 

“(v) the retention of all records of the results of regularly 
scheduled audits conducted pursuant to the requirements pre- 
scribed by the Secretary under paragraph (2)(B)(iv), and 

“(yi) the retention of all complaints and the maintenance of 
files with seepect to, and the review of, complaints concerning 
infant formulas which may reveal the possible existence of a 
hazard to health. 

“(BX i) Records required under subparagraph (A) with respect to 
an infant formula s be retained for at least one — after the 
bes na gr of the shelf life of such infant formula. Except as pro- 
vided in clause (ii), such records shall be made available to the 
Secretary for review and duplication upon request of the Secretary. 

“(i) A manufacturer need only provide written assurances to the 
Secretary that the regularly scheduled audits required by aph 
(2(BXiv) are being conducted by the manufacturer, and need not 
“ available to the Secretary the actual written reports of such 
audits. 

“(cX1) No person shall introduce or deliver for introduction into 
interstate commerce any new infant formula unless— 

“(A) such person has, before introducing such new infant 
formula, or delivering such new infant formula for introduction, 
into interstate commerce, registered with the Secretary the 
name of such person, the place of business of such person, and 
all establishments at which such person intends to manufacture 
such new infant formula, and 

“(B) such person has at least 90 days before marketing such 
new infant formula, made the submission to the Secretary 
required by subsection (c)(1). 

“(2) For purposes of paragraph (1), the term ‘new infant formula’ 
includes— 

“(A) an infant formula manufactured by a person which has 
not previously manufactured an infant formula, and 

“(B) an infant formula manufactured by a person which has 
previously manufactured infant formula and in which there is a 
major change, in processing or formulation, from a current or 
any previous formulation produced by such manufacturer. 

For purposes of this paragraph, the term ‘major change’ has the 
meaning given to such term in section 106.30(c)(2) of title 21, Code o. 
Federal Regulations (as in effect on August 1, 1986), and guidelines 
sea) cocina, wae fant formula sub 

ma person shall, with respect to any infant formula subj 
to ence (c), make a submission to the Secretary which shall 
include— 

“(A) the quantitative formulation of the infant formula, 

“(B) a description of any reformulation of the formula or 
change in processing of the infant formula, 
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“(C) assurances that the infant formula will not be marketed 
unless it meets the requirements of subsections (b\(1) and (i), as 
eeoneneraed by the testing required under subsection (b\3), 
an 

“(D) assurances that the processing of the infant formula 
complies with subsection (bx), 

“(2) After the first production of an infant formula subject to 
subsection (c), and before the introduction into interstate commerce 
. by uch formula, the manufacturer of such formula shall submit to 

, in such form as may be prescribed by the Secretary, a 
ps tg ve ification which summarizes test spel pes and records dem- 
onstrating that such formula complies with hee pipers of 
oY ge (bX1), (bX2XA), (bX2XBXO, (OKBXGD, (bX8XA), (bX3XC), 
and (i 

“(3) If the manufacturer of an infant formula for commercial or 
charitable distribution for human consumption determines that a 
change in the formulation of the formula or a change in the 
processing of the formula may affect whether the formula is adulter- 
ated under subsection (a), the manufacturer shall, before the first 
Peyote f of such shirt make the submission to the Secretary 

ie rah ine ta Matafacaree of an infant formula has knowl 
which reasonably supports the conclusion that an infant form 
which has been processed by the manufacturer and which has left 
an euteblishment | subject to the control of the manufacturer— 

“(A) may not provide the nutrients required by subsection (i), 


or 
“(B) may be otherwise adulterated or misbranded, 
the manufacturer shall promptly notify the Secretary of such knowl- 
. If the determines that the infant formula presents a 
to human heal , the manufacturer shall immediately take all 
actions necessary to recall shi ments of such infant formula from all 
wholesale and retail catabiiaharionta, consistent with recall regula- 
tions and guidelines issued by the Secretary. 

“(2) For purposes of peregrsee (1), the term ‘knowledge’ as applied 
to a manufacturer means (A) the actual knowledge that the manu- 
facturer had, or (B) the knowledge which a reasonable person would 
have had under like circumstances or which would have been 
obtained upon the exercise of due care. 

“(f(1) If a recall of infant formula is begun by a manufacturer, the 
recall shall a carried out in accordance with such requirements as 
the Secre' shall prescribe under ph (2) and— 

“(A) the Secretary shall, not later than the 15th day after the 
i ; of such recall and at least once every 15 days there- 


under the recall to dsr ne whether the recall meets the 
ae new prescribed under paragraph (2), and 

(B) the manufacturer shall, not later than the 14th day after 
the of such recall and at least once every 14 days 
the: until the recall is terminated, report to the Secretary 
the actions taken to 6 gra the recall. 

‘(2) The Secretary shall by regulation prescribe the scope and 
extent of recalls of infant formulas necessary and appropriate for 
the degree of risks to human health presented by the formula 
subject to the recall. 

“(3) The Secretary shall by regulation require each manufacturer 
of an infant formula who begins a recall of such formula because of 
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a risk to human health to request each retail establishment at 
which such formula is sold or available for sale to post at the point 
of — ne such —— rs ye recall at such lish- 
ment for such time t etermines necessary to 
inform the public of such recall.”. 
(b\(1) Bbenction (i) of such section (as so redesignated) is 21 USC 350a. 
amended— 
(A) by inserting “(1)” after “(i)”, 
(B) by striking out “subsection (a)” and inserting in lieu 
thereof “ ph”, 
(C) by striking out the colon and inserting in lieu thereof a 
period, and 
(D) by adding at the end the following: 
“(2) The tary may by regulation— 
6 ag revise the list of nutrients in the table in this subsection, 


an 
oe the required level for any nutrient required by the 
e 


(2) Section 301(s) of the Federal Food, Drug, and Cosmetic Act is 21 USC 331. 
amended to read as follows: 

“(s) The failure to provide the notice required by section 412(c) or Ante, 3207-116. 
412(d), the failure to make the reports required by section 
412(f(1\B), the failure to retain the records required by section 
412(b\(4), or the failure to meet the requirements prescribed under 
section 412(f3).”. 


SEC. 4015. STUDY ON ALKYL NITRITES. 


The Secretary of Health and Human Services, through the 
Commissioner of Food and Drugs and the Director of the National 
Institute on Drug Abuse, shall, within 180 days of the date of the 
enactment of this Act, conduct a study on alkyl nitrites to 
determine— 

(1) the extent and nature of the use of alkyl nitrites products 
by the public, 

(2) the extent to which the use of such products conform to the 
advertised uses of the products, and 

(3) the extent to which the sale of such products to the public 
presents a health risk and the nature of such risk. 

The Secretary shall report to the Committee on Energy and Reports. 
Commerce of the House of Representatives and the Committee on 
Labor and Human Resources of the Senate on such study and shall 
include in the report recommendations concerning whether alkyl 
nitrites should be treated as a drug under the Federal Food, Drug, 
and Cosmetic Act. 21 USC 301. 


SEC, 4016. SENSE OF THE SENATE WITH RESPECT TO POSSESSION OR 
DISTRIBUTION OF DRUGS UNDER STATE LAW. 


It is the sense of the Senate that, if the ion or distribution 
of a drug is an offense under the Controlled Substances Act, the laws 21 USC 801 note. 
of the States should not be amended or revised to provide that the 
possession or distribution, respectively, of such drug is not a 
criminal offense. 


SEC. 4017. STUDIES ON HEALTH WARNING LABELS FOR ALCOHOLIC 
BEVERAGES. 


(a) The Senate finds that— 
(1) the most abused drug in America is alcohol; 
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Reports. 


(2) alcohol abuse costs the American economy nearly 
$120,000,000,000 per year, including increased medical expenses 
and d productivity; 

(3) in 1984, 53 percent of the traffic fatalities in the United 
States, accounting for more than 23,500 deaths, were related to 
the consumption of alcohol; 

(4) over 12,000,000 American adults have one or more symp- 
toms of alcoholism, and this represents an 8.2 percent increase 
in problem drinking since 1980; 

(5) in 1984, almost 3,300,000 individuals between the ages of 14 
and 17 experienced serious problems at home, in school, or with 
the law because of alcohol consumption; 

(6) fetal alcohol syndrome is the third leading cause of birth 
defects, and is the only preventable cause of birth defects among 
the top three causes; 

(7) nearly 5,000 babies per year are born with birth defects 
related to fetal alcohol syndrome; 

(8) the statistics cited in the preceding paragraphs of this 
subsection indicate that many Americans are not aware of the 
adverse effects that the abuse of alcoholic beverages may have 
on health; 

(9) it is necessary to undertake a serious national effort to 
educate the American people of the serious consequences of 
alcohol abuse; and 

(10) carefully drafted warning labels on the containers of 
alcoholic beverages ee serious health consequences 
ae from the abuse of alcohol may assist in providing such 

ucation. 


(b) Therefore, it is the sense of the Senate that— 


(1) the Public Health Service should focus attention on the 
problem of educating the American people on the serious health 
consequences of alcohol abuse; 

(2) the Public Health Service should review available knowl- 
edge and conduct studies to assess the most effective means of 
providing such education, including an assessment of the poten- 
tial educational impact of health warning labels on the contain- 
ers of alcoholic beverages; and 

(8) the Public Health Service should transmit a report to the 
Congress within 6 months after the date of enactment of this 
Act concerning any activities described in paragraph (2) which 
have been undertaken, and should include in such report any 
findings respecting the im and potential benefits of display- 
ing health warnings on the containers of alcoholic beverages 
and recommendations for specific language for such labels. 


SEC. 4018. EFFORTS OF THE ENTERTAINMENT AND WRITTEN MEDIA 


INDUSTRY. 


It is the sense of Congress that— 


(1) whereas illegal drug and alcohol consumption and the 
trafficking in those illegal drugs and alcohol is a major problem 
in the United States, 

(2) whereas the problem of alcohol abuse is particularly preva- 
lent among and harmful to the Nation’s young people, and 

(3) whereas the values and mores portrayed in various forms 
of commercially produced entertainment have a profound effect 
on the attitudes of young people in this country, 
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the entertainment and written media industry should refrain from 
producing material meant for general entertainment which in any 
way glamorizes or encourages the use of illegal drugs and alcohol 
and the entertainment and — media industry should develop 
films, television programs, records, videos, and advertising which 
discourage the use of illegal drugs and alcohol. 


SEC. 4019. SENSE OF THE CONGRESS URGING THE CATEGORIZATION OF 
FILMS WHICH PROMOTE ALCOHOL ABUSE AND DRUG USE. 


(a) The Congress finds that— 

(1) the abuse of alcohol and the use of drugs has become a 
societal problem of epidemic proportions, 

(2) it is in the interest o: citizens to contribute to the 
— of alcohol abuse and drug use, particularly among 
youth, 

(3) the entertainment industry, particularly the motion pic- 
ture industry’s production of youth-oriented , often depicts 
alcohol abuse and drug use in a benign, even glamorous way, 

(4) the motion picture industry has a profound impact on 
societal norms and is a powerful medium which exerts great 
influence on the values of youth, and 

(5) the motion picture industry has recognized the need to 
inform parents about the contents of movies regarding violence, 
sex, language, and nudity and therefore currently employs a 
voluntary rating system 

(b) It is the sense of the Congress that the Motion Picture Associa- 
tion of America should incorporate a new rating in its voluntary 
movie rating system to clearly identify films which depict alcohol 
abuse and drug use. 


SEC. 420. ANIMALS IN RESEARCH. 


Part A of title V, as amended by sections 4004 and 4005, is 
amended by adding at the end the following: 


“ANIMALS IN RESEARCH 


“Sec. 509C. (a) The Secretary, acting through the Administrator, 42 USC 
shall establish guidelines for the following: 290aa-10. 
“(1) The proper care of animals to be used in research con- 
ducted by and through agencies of the Administration. 
“(2) The proper treatment of animals while being used in such 
research. lines under this ph shall require— 
“(A) the appropriate use of tranquilizers, analgesics, 
ese ytics, and euthanasia for animals in such 
; an 
“(B) appropriate pre-surgical and post-surgical veterinary 
medical and nursing care for animals in such research. 
Such guidelines shall not be construed to prescribe methods of 
research. 
“(3) The Rigen and operation of animal care committee 
in accordance with subsection (b). 

“XD Guidelines of the Secretary under subsection (a3) shall 
require animal care committees at each entity which conducts 
research with funds provided under this title to assure compliance 
with the guidelines established under subsection (a). 

“(2) Each animal care committee shall be appointed by the chief 
executive officer of the entity for which the committee is estab- 
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lished, shall be composed of not fewer than three members, and 
shall include at least one individual who has no association with 
such entity and at least one doctor of veterinary medicine. 
“(c) Each animal care committee of a research entity shall— 
“(1) review the care and treatment of animals in all animal 
study areas and facilities of the research entity at least semi- 
annually to evaluate compliance with applicable guidelines 
established under subsection (a) for appropriate animal care 
and treatment; 
“(2) keep appropriate records of reviews conducted under 
paragraph (1); an 
Reports. (3) for each review conducted under paragraph (1), file with 
the Administrator at least annually (A) a certification that the 
review has been conducted, and (B) report of any violations of 
guidelines established under subsection (a) or of assurances 
required under subsection (d) which were observed in such 
review and which have continued after notice by the committee 
to the research entity involved of the violations. 
Reports filed under paragraph (3) shall include any minority views 
filed by members of the committee. 
Grants. “(d) The Administrator shall require each applicant for a grant, 
Contracts. contract, or cooperative agreement involving research on animals 
which is administered by the Administrator or any agency of the 
Administration to include in its application or contract proposal, 
submitted after the expiration of the 12-month period beginning on 
the date of enactment of this section— 
“(1) assurances satisfactory to the Administrator that— 
“(A) the applicant meets the requirements of the guide- 
lines established under paragraph (1) and (2) of subsection 
(a) and has an animal care committee which meets the 
requirements of subsection (b); and 
“(B) scientists, animal technicians, and other personnel 
involved with animal care, treatment, and use by the ap- 
plicant have available to them instruction or training in 
the humane practice of animal maintenance and 
experimentation, and the concept, availability, and use of 
research or testing methods that limit the use of animals or 
limit animal distress; and 
(2) a statement of the reasons for the use of animals in the 
research to be conducted with funds provided under such grant 
or contract. 
Notwithstanding subsection (a2) of section 553 of title 5, United 
States Code, regulations under this subsection shall be promulgated 
in accordance with the notice and comment requirements of such 


section. 
“(e) If the Administrator determines that— 
Grants. “(1) the conditions of animal care, treatment, or use in an 
Contracts. entity which is receiving a grant, contract, or cooperative agree- 
ment involving research on animals under this title do not meet 
applicable guidelines established under subsection (a); 

(2) the entity has been notified by the Administrator of such 
determination and has been given a reasonable opportunity to 
take corrective action; and 

“(8) no action has been taken by the entity to correct such 
conditions; 

the Administrator shall suspend or revoke such grant or contract 

under such conditions as the Administrator determines appropriate. 
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“(f) No guideline or regulation promulgated under subsection (a) 
or (c) may require a research entity to disclose publicly trade secrets 
or commercial or financial information which is privileged or 
confidential. 


SEC. 4021. TECHNICAL AMENDMENTS. 


(a) Section 504 (e).—Subsection (e) of section 504 (42 U.S.C. 
290aa-3) is amended by striking out the period at the end of 
paragraph (2)(A) and chewetttg | in lieu thereof a semicolon. 

SECTION 504 (g).—Subsection (g) of such section is amen ded by 
striking out “section 1915 (e)” and inserting in lieu thereof “1916 (e)”. 

(b) GENERAL AUTHORITY.— 

(1) Section 504 (as amended by section 4019) is amended by 
adding at the end the following: 

“(i) The Secretary, acting through the Director, may make grants Grants. 
to and enter into cooperative agreements and contracts with public Contracts. 
and nonprofit private entities for research on mental illness.’’. 

(2) Section 301(a\(3) (42 U.S.C. 241(aX3)) is amended by striking 
out “or, in the case of mental health” and all that follows 
through “Council;” and by striking out “or the National Ad- 
visory Mental Health Council”. 


SEC. 4022. ALCOHOLISM AND ALCOHOL ABUSE TREATMENT STUDY. 42 USC 


(a) IN GeNERAL.—The Secretary of Health and Human Services, es 
acting through the Director of the National Institute on Alcohol 
Abuse and Alcoholism and in Cy Sha aa with subsection (b), shall 
arrange for the conduct of a 

(1) critically review a oetke re research knowledge and experi- 
ence in the United States and other countries regarding alter- 
native approaches and mechanisms (including statutory and 
voluntary mechanisms) for the provision of alcoholism and 
alcohol abuse treatment and rehabilitative services, 

(2) assess available evidence concerning comparative costs, 
quality, effectiveness, and appropriateness of alcoholism and 
alcohol abuse treatment and rehabilitative service alternatives, 

(3) review the state of financing alternatives available to the 
public, including an analysis of policies and experiences of third 
party insurers and State and municipal governments, and 

(4) consider and make recommendations for policies and 
programs of research, planning, administration, and reim- 
bursement for the treatment and rehabilitation of individuals 
suffering from alcoholism and alcohol abuse. 

(b) ARRANGEMENTS.— 

(1) The Secretary shall request the National Academy of 
Sciences to conduct the study described in subsection (a) under 
an arrangement under which the actual expenses incurred by 
the Academy in conducting the study will be paid by the 
Secretary and with the consent of the Academy the Secretary 
shall enter into such arrangement. 

(2) Under the arrangement entered into under paragraph (1), 
the National Academy of Sciences shall agree to— 

(A) conduct the study in consultation with the Director of 
ass National Institute on Alcohol Abuse and Alcoholism, 
an 

(B) submit to the Secretary not later than 24 months after Reports. 
the date the arrangement is entered into a final report on 
the study. 
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The Secretary shall transmit the final report of the Academy to 
Congress not later than 30 days after the date the Secretary 
receives the report. 


Subtitle B—Drug-Free Schools and Communities Act of 1986 


SEC. 4101. SHORT TITLE. 


This subtitle may be cited as the “Drug-Free Schools and Commu- 
nities Act of 1986”. 


SEC. 4102. FINDINGS. 


The Congress finds that: 

(1) Drug abuse education and prevention programs are essen- 
tial components of a comprehensive strategy to reduce the 
demand for and use of drugs throughout the Nation. 

(2) Drug use and alcohol abuse are widespread among the 
Nation’s students, not only in secondary schools, but increas- 
ingly in elementary schools as well. 

(3) The use of drugs and the abuse of alcohol by students 
constitute a grave threat to their physical and mental well- 
being and significantly impede the learning process. 

(4) The tragic consequences of drug use and alcohol abuse by 
students are felt not only by students and their families, but 
also by their communities and the Nation, which can ill afford 
to lose their skills, talents, and vitality. 

(5) Schools and local organizations in communities throughout 
the Nation have special responsibilities to work together to 
combat the scourge of drug use and alcohol abuse. 

(6) Prompt action by our Nation’s schools, families, and 
communities can bring significantly closer the goal of a drug- 
free generation and a drug-free society. 


SEC. 4103. PURPOSE. 


It is the purpose of this subtitle to establish programs of drug 
abuse education and prevention (coordinated with related commu- 
nity efforts and resources) through the provision of Federal financial 
assistance— 

(1) to States for grants to local and intermediate educational 
agencies and consortia to establish, operate, and improve local 
programs of drug abuse prevention, early intervention, re- 
habilitation referral, and education in elementary and second- 
ary schools (including intermediate and junior high schools); 

(2) to States for grants to and contracts with community-based 
organizations for programs of drug abuse prevention, early 
intervention, rehabilitation referral, and education for school 
dropouts and other high-risk youth; 

(3) to States for development, training, technical assistance, 
and coordination activities; 

(4) to institutions of higher education to establish, implement, 
and expand programs of drug abuse education and prevention 
(including rehabilitation referral) for students enrolled in col- 
leges and universities; and 

(5) to institutions of higher education in cooperation with 
State and local educational agencies for teacher training pro- 
grams in drug abuse education and prevention. 
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PART 1—FINANCIAL ASSISTANCE FOR DRUG 
ABUSE EDUCATION AND PREVENTION PRO- 
GRAMS 


SEC, 4111. AUTHORIZATION OF APPROPRIATIONS. 20 USC 4611. 


(a) For the purpose of carrying out this subtitle, there are au- 
thorized to be appropriated $200,000,000 for fiscal year 1987 and 
$250,000,000 for each of the fiscal years 1988 and 1989. 

(b) Appropriations for any fiscal year for payments made under 
this subtitle in accordance with regulations of the Secretary may be 
made available for obligation or expenditure by the agency or 
institution concerned on the basis of an academic or school year 
differing from such fiscal year. 

(c) Funds appropriated for any fiscal year under this subtitle shall 
remain available for obligation and expenditure until the end of the 
fiscal year succeeding the fiscal year for which such funds were 
appropriated. 

(d) Notwithstanding any other woriee B! this subtitle, no Contracts. 
authority to enter into contracts or finan istance agreements 
under this subtitle shall be effective except aps pos extent or in such 
amounts as are provided in advance in appropriation Acts. 


SEC. 4112. RESERVATIONS AND STATE ALLOTMENTS. 20 USC 4612. 


(a) From the sums appropriated or otherwise made available to 
carry out this subtitle for any fiscal year, the Secretary shall 
reserve— 

ate 1 percent for payments to Guam, American Samoa, the 

seein fancies the Territory of the Pacific Islands, and 

oe .o Novtinen Mariana Islands, to be allotted in accordance with 
their respective needs; 

re 1 percent for programs for Indian youth under section 


@) 0.2 percent for programs for Hawiian natives under section 
4: 


(4) 8 percent for programs with institutions of higher edu- 
cation under section 4131; 

(5) 3.5 percent for Federal activities under section 4132; and 

(6) 4.5 percent for regional centers under section 4135. 

(b\1) From the remainder of the sums not reserved under subsec- 
tion (a), the Secretary shall allot to each State an amount which 
bears the same ratio to the amount of such remainder as the school- 
age population of the State bears to the school-age population of all 
States, except that no State shall be allotted less than an amount 
equal to 0.5 percent of such remainder. 

(2) The Secretary may reallot any amount of any allotment to a 
State to the extent that the Secretary determines that the State will 
not be able to obligate such amount within two years of allotment. 
Any such reallotment shall be made on the same basis as an 
allotment under paragraph (1). 

(83) For purposes of this subsection, the term “State” means any of 
the fifty States, the District of Columbia, and Puerto Rico. 

(4) For each fiscal year, the Secretary shall make coh ments as 
se rovided by section 6503(a) of title 31, United States 

tate from its allotment under this subsection from pales — 
priated for that fiscal year. 
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PART 2—STATE AND LOCAL PROGRAMS 


SEC. 4121. USE OF ALLOTMENTS BY STATES. 


(a) An amount equal to 30 percent of the total amount paid to a 
State from its allotment under section 4112 for any fiscal year shall 
be used by the chief executive officer of such State for State program 
in accordance with section 4122. 

(b) An amount equal to 70 percent of the total amount paid to a 
State from its allotment under section 4112 for any fiscal year shall 
be used by the State educational agency to carry out its responsibil- 
ities in accordance with section 4124 and for grants to local and 
intermediate educational agencies and consortia for programs and 
activities in accordance with section 4125. 


SEC, 4122. STATE PROGRAMS, 


(a) Not more than 50 percent of the funds available for each fiscal 
year under section 4121(a) to the chief executive officer of a State 
shall be used for grants to and contracts with local governments and 
other public or private nonprofit entities (including parent groups, 
community action agencies, and other community-based organiza- 
tions) for the development and implementation of programs and 
activities such as— 

(1) local broadly-based programs for drug and alcohol abuse 
prevention, early intervention, rehabilitation referral, and edu- 
cation for all age groups; 

(2) training programs concerning drug abuse education and 
prevention for teachers, counselors, other educational person- 
nel, parents, local law enforcement officials, judicial officials, 
other public service personnel, and community leaders; 

(3) the development and distribution of educational and 
informational materials to provide public information (through 
the media and otherwise) for the purpose of achieving a drug- 
free society; 

(4) technical assistance to help community-based organiza- 
tions and local and intermediate educational agencies and con- 
sortia in the planning and implementation of drug abuse 
prevention, early intervention, rehabilitation referral, and edu- 
cation programs; 

(5) activities to encourage the coordination of drug abuse 
education and prevention programs with related community 
efforts and resources, which may involve the use of a broadly 
representative State advisory council including members of the 
State board of education, members of local boards of education, 
parents, teachers, counselors, health and social service profes- 
sionals, and others having special interest or expertise; and 

(6) other drug abuse education and prevention activities, 
consistent with the purposes of this subtitle. 

(b\(1) Not less than 50 percent of the funds available for each fiscal 
year under section 4121(a) to the chief executive officer of a State 
shall be used for innovative community-based programs of coordi- 
nated services for high-risk youth. The chief executive officer of such 
State shall make grants to or contracts with local governments and 
other public and private nonprofit entities (including parent groups 
community action agencies, and other community-based organiza- 
tions) to carry out such services. 
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(2) For purposes of this subsection, the term “high risk youth” 
means an individual who has not attained the age of 21 years, who is 
at high risk of becoming or who has been a drug or alcohol abuser, 
and who— 

(A) is a school dropout; 

(B) has become pregnant; 

(C) is economically disadvantaged; 

(D) is the child of a drug or alcohol abuser; 

(E) is a victim of physical, sexual, or psychological abuse; 
(F) has committed a violent or delinquent act; 

(G) has experienced mental health problems; 

(H) has attempted suicide; or 

(D has experienced long-term physical pain due to injury. 


SEC. 4123. STATE APPLICATIONS. 20 USC 4623. 


(a) In order to receive an allotment under section 4112(b), a State 
shall submit an application to the Secretary. As part of such applica- 
tion, the chief executive officer of the State shall agree to use the 
funds made available under section 4121(a) in accordance with the 
requirements of this part. As part of such application, the State 
educational agency of the State shall to use the funds made 
—_—- under section 4121(b) in acco ce with the requirements 
of thi ; 

A 4 he apiticaticn submitted by each State under subsection (a) 
s. — 

(1) cover a period of three fiscal years; 

(2) be submitted at such time and in such manner, and 
contain such information, as the Secre may require; 

(3) contain assurances that the Federal funds made available 
under this part for a period will be so used as to supplement 
and increase the level of State, local, and non-Federal funds 
that would in the absence of such Federal funds be made 
available for the programs and activities for which funds are 
provided under this part and will in no event supplant such 

tate, local, and other non-Federal funds; 

(4) provide that the State er such records and provide 
such information as may be required by the Secretary for fiscal 
audit and program evaluation; 

(5) contain assurances that there is compliance with the 
specific requirements of this part; 

(6) di the manner in which the State educational agency 
will coordinate its efforts with appropriate State health, law 
enforcement, and drug abuse prevention agencies, including the 
State agency which administers the Alcohol, Drug Abuse, and 
Mental Health block — under part B of title XIX of the 
Public Health Service Act; 42 USC 300x. 

(7) ee assurances that the State educational agency will 
provide financial assistance under this part only to local and 
intermediate educational agencies and consortia which estab- 
lish and implement abuse education and prevention pro- 
grams in elementary and secondary schools; and 

(8) provide for an annual evaluation of the effectiveness of 
programs assisted under this part. 


SEC, 4124. RESPONSIBILITIES OF STATE EDUCATIONAL AGENCIES. 20 USC 4624. 


(a) Each State educational mcy shall use a sum which shall be Grants. 
not less than 90 percent of the amounts available under section 
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20 USC 4625. 


4121(b) for each fiscal year for grants to local and intermediate 
educational agencies and consortia in the State, in accordance with 
applications approved under section 4126. From such sum, the State 
educational agency shall distribute funds for use among areas 
served by local or intermediate educational agencies or consortia on 
the basis of the relative numbers of children in the school-age 
population within such areas. Any amount of the funds made 
available for use in any area remaining unobligated for more than 
one ied after the funds were made available may be provided by 
the State educational agency to local or intermediate educational 
agencies or consortia having plans for programs or activities capable 
of using such amount on a timely basis. 

(b) Each State educational agency shall use not more than 10 
percent of the amounts available under section 4121(b) for each 
fiscal year for such activities as— 

(1) training and technical assistance veoprae concerning 
drug abuse education and prevention for | and intermediate 
educational agencies, including teachers, administrators, ath- 
letic directors, other educational personnel, parents, local law 
enforcement officials, and judicial officials; 

(2) the development, dissemination, implementation, and 
evaluation of drug abuse education curricular and teaching 
a for elementary and secondary schools throughout the 

tate; 

(8) demonstration projects in drug abuse education and 
prevention; 

(4) special financial assistance to enhance resources available 
for drug abuse education and prevention in areas serving — 
numbers of economically disadvantaged children or sparsely 
populated areas, or to meet special needs; an 

(5) administrative costs of the State educational agency in 
carrying out its responsibilities under this part, not in excess of 
2.5 percent of the amount available under section 4121(b). 


SEC. 4125. LOCAL DRUG ABUSE EDUCATION AND PREVENTION PRO- 
RAMS. 


(a) Any amounts made available to local or intermediate edu- 
cational agencies or consortia under section 4124(a) shall be used for 
drug and alcohol abuse prevention and education programs and 
activities, a 

(1) the development, acquisition, and implementation of ele- 
mentary and secondary school drug abuse education and 
prevention curricula which clearly and consistently teach that 
illicit drug use is wrong and harmful; 

(2) school-based programs of drug abuse prevention and early 
intervention (other than treatment); 

(3) family drug abuse prevention programs, including edu- 
cation for parents to increase awareness about the ptoms 
and effects of drug use through the development and dissemina- 
tion of appropriate educational materials; 

(4) drug abuse prevention counseling aa a (which counsel 
that illicit drug use is wrong and harmful) for students and 

nts, including professional and peer counselors and involv- 
ing the participation (where ina of parent or other 
adult counselors and reformed abusers; 

on of drug abuse treatment and rehabilitation 
referral; 
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(6) programs of inservice and preservice training in drug and 
alcohol abuse prevention for teachers, counselors, other edu- 
cational personnel, athletic directors, public service personnel, 
law enforcement officials, judicial officials, and community 
leaders; 

(7) programs in primary prevention and early intervention, 
such as the interdisciplinary school-team approach; 

(8) community education programs and other activities to 
involve parents and communities in the fight against drug and 
alcohol abuse; 

(9) public education programs on drug and alcohol abuse, 
including programs utilizing professionals and former drug and 
alcohol abusers; 

(10) on-site efforts in schools to enhance identification and 
discipline of drug and alcohol abusers, and to enable law 
enforcement officials to take necessary action in cases of drug 
possession and supplying of drugs and alcohol to the student 
population; 

(11) special programs and activities to prevent drug and alco- 
hol abuse among student athletes, involving their parents and 
family in such drug and alcohol abuse prevention efforts and 
using athletic programs and personnel in preventing drug and 
alcohol abuse among all students; and 

(12) other programs of drug and alcohol abuse education and 
prevention, consistent with the purposes of this part. 

(b) A local or intermediate educational agency or consortium may 
receive funds under this part for any fiscal year covered by an 
application under section 4126 approved by the State educational 
agency. 


SEC. 4126. LOCAL APPLICATIONS. 20 USC 4626. 


(a)(1) In order to be eligible to receive a grant under this part for — 
any fiscal year, a local or intermediate educational agency or consor- 
tium shall submit an application to the State educational agency for 
approval. 

(2) An application under this section shall be for a period not to 
exceed 3 fiscal years and may be amended annually as may be 
necessary to reflect changes without filing a new application. Such 
application shall— 

A) set forth a comprehensive plan for programs to be carried 
out by the applicant under this 

(B) contain an estimate of the cost for the establishment and 
operation of such programs; 

(C) establish or designate a local or substate regional advisory 
council on drug abuse education and prevention composed o 
individuals who are el er: teachers, officers of State and local 
government, medi rofessionals, representatives of the law 
enforcement cotaranity, community-based organizations, and 
other groups with interest and expertise in the field of drug 
abuse education and prevention; 

(D) describe the manner in which the applicant will establish, 
implement, or augment mandatory age-appropriate, devel- 
opmentally-based, drug abuse education and prevention pro- 
grams for students throughout all grades of the schools operated 
or served by the applicant (from the early childhood level 
through grade 12), and provide assurances that the applicant 
enforces related rules and regulations of student conduct; 
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(E) describe the manner in which the applicant will coordi- 
nate its efforts under this part with other programs in the 
community related to drug abuse education, prevention, treat- 
ment, and rehabilitation; 

(F) provides assurances that the applicant will coordinate its 
efforts with appropriate State and local drug and alcohol abuse, 
health, and law enforcement agencies, in order to effectively 
conduct drug and alcohol abuse education, intervention, and 
referral for treatment and rehabilitation for the student 
population; 

(G) provide assurances that the Federal funds made available 
under this part shall be used to supplement and, to the extent 
practical, to increase the level of funds that would, in the 
absence of such Federal funds, be made available by the ap- 
plicant for the purposes described in this part, and in no case 
supplant such funds; 

(H) provide assurances of compliance with the provisions of 
this part; 

(I agree to keep such records and provide such information to 
the State educational agency as reasonably may be required for 
fiscal audit and program evaluation, consistent with the respon- 
sibilities of the State agency under this part; and 

(J) include such other information and assurances as the 
State educational agency reasonably determines to be 
necessary. 


PART 3—NATIONAL PROGRAMS 


SEC. 4131. GRANTS TO INSTITUTIONS OF HIGHER EDUCATION. 


(a1) From sums reserved by the Secretary under section 
4112(a)(4) for the purposes of this section, the Secretary shall make 
grants to or enter into contracts with institutions of higher edu- 
cation or consortia of such institutions for drug abuse education and 
prevention programs under this section. 

(2) The Secretary shall make financial assistance available on a 
competitive basis under this section. An institution of higher edu- 
cation or consortium of such institutions which desires to receive a 
grant or enter into a contract under this section shall submit an 
application to the Secretary at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may reasonably require in accordance with regulations. 

(3) The Secretary shall make every effort to ensure the equitable 
participation of private and public institutions of higher education 
(including community and junior colleges) and to ensure the equi- 
table geographic participation of such institutions. In the award of 
grants and contracts under this section, the Secretary shall give 
appropriate consideration to colleges and universities of limited 
enrollment. 

(4) Not less than 50 percent of sums available for the purposes of 
this section shall be used to make grants under subsection (d). 

(b) Training grants shall be available for— 

(1) preservice and inservice training and instruction of teach- 
ers and other personnel in the field of drug abuse education and 
prevention in elementary and secondary schools; 

(2) summer institutes and workshops in instruction in the 
field of drug abuse education and prevention; 
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(3) research and demonstration programs for teacher training 
and retraining in drug abuse education and prevention; 

(4) training programs for law enforcement officials, judicial 
officials, community leaders, parents, and government —— 

(c) Grants shall be available for model demonstration programs to 
be coordinated with local elementary and secondary schools for the 
development and implementation of quali ——- education 
curricula. In the award of grants under su on, the Sec- 
retary shall give priority consideration to joint projects involving 
faculty of se of higher education and teachers in ele- 
mentary and — schools in the practical application of the 
findings of educati research and evaluation and the integra- 
tion of such research into drug abuse education and prevention 


ei Grants shall be available under this subsection to develop, 

implement, operate, and improve oo of drug abuse education 
revention (including rehabilitation referral) for students en- 
rolled in institutions of higher education. 

(e) In rt ts under paragraphs (1) and (2) of subsection (b), 
the Secre encourage projects which provide for coordi- 
nated and co rative efforts between State educational agencies, 
local =e agencies, and regional centers established under 
section 5 


SEC. 4132. FEDERAL ACTIVITIES. 20 USC 4642. 


(a) From sums reserved by the Secretary under section 4112(a\5), 
the Secretary shall out the purposes of this section. 

(b) The Secretary of Pear in conjunction with the Secretary 
of Health and Human Services shall carry out Federal education 
and prevention activities on drug abuse. The Secretary shall coordi- 
nate such drug abuse education and prevention activities with other 
Po Nate Federal activities related to drug abuse. The Secretary 


(1) provide information on abuse education and 
prevention to the Secre of oe th and Human Services 
for dissemination Ph the ¢ house for alcohol and drug 
abuse information entablished under section 509 of the Public Anzte, p. 
Health Service Act (as amended by this Act); 3207-112. 

(2) facilitate the utilization of fy ad sleet means of commu- 
nicating to students at all educational Is about the dangers 
of drug use and alcohol abuse, especially involving the ici 
pating of entertainment personalities io — who are 
recognizable role models for man: nee id 

(3) develop, pose the av ility as oe iad dissemi- 
nate audio-visual and other curricular materials for drug abuse 
education and prevention programs in elementary and second- 
ary schools vagin. ert's the Nation; 

(4) provide technical assistance to State, local, and inter- 
mediate education agencies and consortia in the selection and 
implementation of drug abuse education and prevention curric- 
ula, approaches, and programs to address most effectively the 
needs of the elementary and secondary schools served by such 
agencies; and 

(5) identify research and development Ly sae with regard 
to school-based drug abuse education an peovertion, particu- 
larly age-appropriate programs Socchaingg on kindergarten 
through grade 4. 


100 STAT. 3207-133 PUBLIC LAW 99-570—OCT. 27, 1986 


Ante, p. 
3207-112. 
Contracts. 
Reports. 


20 USC 4643. 
rants. 


Contracts. 


25 USC 450 note. 


25 USC 450f. 


(c) From the funds available to carry out this section, the Sec- 
retary shall make available $500,000 to the Secretary of Health and 
Human Services for the clearinghouse established under section 509 
of the Public Health Service Act (as amended by this Act). 

(d) The Secretary of Education in conjunction with the Secretary 
of Health and Human Services shall conduct, directly or by contract, 
a study of the nature and effectiveness of existing Federal, State, 
and local programs of drug abuse education and prevention and 
shall submit a report of the findings of such study to the President 
and to the appropriate committees of the Con not later than 
one year after the date of the enactment of this Act. 


SEC, 4133, PROGRAMS FOR INDIAN YOUTH. 


(aX1) From the funds reserved pursuant to section 4112(a\(2), the 
Secretary shall make payments and grants and enter into other 
financial arrangements for Indian programs in accordance with this 
subsection. 

(2) The Secre of Education shall enter into such financial 
arrangements as the Secretary determines will best carry out the 
purposes of this title to meet the needs of Indian children on 
reservations serviced by elementary and secondary schools operated 
for Indian children by the Department of the Interior. Such arrange- 
ments shall be made pursuant to an agreement between the Sec- 
retary of Education and the Secretary of the Interior containing 
such assurances and terms as they determine will best achieve the 
purposes of this title. 

(3) The Parapet of Education may, upon request of any Indian 
tribe which is eligible to contract with the Secretary of the Interior 
for the administration of | ober gies under the Indian Self-Deter- 
mination Act or under the Act of April 16, 1934, enter into grants or 
contracts with any tribal organization of any such Indian tribe to 
plan, conduct, and administer programs which are authorized and 
consistent with the purposes of this title (particularly programs for 
Indian children who are school dropouts), except that such grants or 
contracts shall be subject to the terms and conditions of section 102 
of the Indian Self-Determination Act and shall be conducted in 
accordance with sections 4, 5, and 6 of the Act of April 16, 1934, 
which are relevant to the programs administe under this 
paragraph. 

(4) Programs funded under this subsection shall be in addition to 
such other programs, services, and activities as are made available 
to eligible Indians under other provisions of this subtitle. 

(b\(1) Section 304 of the Indian Elementary and Secondary School 
Assistance Act (20 U.S.C. 241cc) is amended by— 

(A) striking out “and” at the end of per pene (1); 

(B) striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and’’; and 

(C) adding at the end the following new paragraph: 

“(3) the training of counselors at schools eligible for funding 
under this title in counseling techniques relevant to the treat- 
ment of alcohol and substance abuse.”’. 

(2) Section 423 of the Indian Education Act (20 U.S.C. 3385b) is 
amended— 

(A) in subsection (a), by inserting “clinical psychology,” 
after “‘medicine,”; and 

(B) by adding at the end of the section the following new 
subsection: 


PUBLIC LAW 99-570—OCT. 27, 1986 100 STAT. 3207-134 


“(e) Not more than 10 percent of the fellowships awarded under 
subsection (a) shall be awarded, on a priority basis, to persons 
receiving training in guidance counseling with a specialty in the 
area of alcohol and substance abuse counseling and education.” 

(3) Section 1121 of the Education Amendments of 1978 is amended 25 USC 2001. 
by adding at the end the following new subsection: 

MAGN) All schools funded by the Bureau of Indian Affairs shall 
include within their curriculum a program of instruction relating to 
alcohol and substance abuse prevention and treatment. The Assist- 
ant Secretary shall provide the technical assistance necessary to 
develop and implement such a program for students in kindergarten 
and Bar 1 through 12, at the request of— 

A) any Bureau of Indian Affairs school (subject to the 
approval of the school board of such school); or 
‘(B) any school board of a school operating under a contract 
entered into under the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450 et seq.). 

“(2) In schools operated directly by the Bureau of Indian Affairs, 
the Secretary shall, not later than 120 days after the date of the 
enactment of this subsection, provide for— 

“(A) accurate reporting of all incidents relating to alcohol and 
substance abuse; and 
“(B) individual student crisis intervention. 

“(3) The programs requested under paragraph (1) shall be devel- 
oped in consultation with the Indian tribe that is to be served b 
such program and health personnel in the local community of suc’ 


tribe. 
“(4) Schools pomuesting program assistance under this subsection 
are encouraged to involve family units and, where appropriate, 
tribal elders and Native healers in such instructions.” 

(4) Section 1129 of the Educational Amendments of 1978 is 25 USC 2009. 
amended by adding at the end the following new subsection: 

“(e)(1) A financial plan under subsection (b) for a school may 
include, at the discretion of the local administrator and the school 

of such school, a provision for a summer pen of academic 

and support services for students of the school. Any such program 
may include activities related to the prevention of alcohol and 
substance abuse. The Assistant Secretary of Indian Affairs shall 
provide for the utilization of any such school facility during any 
summer in which such utilization is requ 

(2) Notwithstanding any other provision of law, funds authorized 
under the Act of Aaeil’ 16, 1934 (25 U.S.C. 452 et seq.) and the Indian 
Education Act may be used to augment the services provided in each 20 USC 241laa 
summer program at the option, and under the control, of the tribe or note. 
Indian controlled school receiving such funds. 

“(3) The Assistant Secretary of Indian Affairs, acting through the 
Director of the Office of Indian Education Programs, shall provide 
technical assistance and coordination for any program described in 
paragraph (1) and shall, to the extent e, encourage the co- 
ordination of such programs with any other summer programs that 
might benefit Indian youth, regardless of the funding source or 
administrative entity of any such program.’ 


SEC, 4134. PROGRAMS FOR HAWAIIAN NATIVES. 


(a) From the funds reserved pursuant to section 4112(aX3), the 20 USC 4644. 
Secretary shall enter into contracts with organizations primarily Contracts. 
serving and representing Hawaiian natives which are recognized by 
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the Governor of the State of Hawaii to plan, conduct, and administer 
programs, or portions thereof, which are authorized by and consist- 
ent with the provisions of this subtitle for the benefit of Hawaiian 
natives. 

(b) For the purposes of this section, the term ‘Hawaiian native” 
means any individual any of whose ancestors were natives, prior to 
1778, of the area which now comprises the State of Hawaii. 


SEC. 4135. REGIONAL CENTERS. 


The Secretary shall use the amounts made available to carry out 
this section for each fiscal year to maintain 5 regional centers to— 
(1) train school teams to assess the scope and nature of their 
drug abuse and alcohol abuse problems, mobilize the commu- 
nity to address such problems, design appropriate curricula, 
identify students at highest risk and refer them to appropriate 
treatment, and institutionalize long term effective drug and 
alcohol abuse programs, including long range technical assist- 
ance, evaluation, and followup on such training; 

(2) assist State educational agencies in coordinating and 
strengthening drug abuse and alcohol abuse education and 
prevention programs; 

(3) assist local educational agencies and institutions of higher 
education in developing appropriate pre-service and in-service 
training programs for educational personnel; and 

(4) pend, tr and disseminate information on effective drug 
abuse and alcohol abuse education and prevention programs 
and strategies. 


PART 4—GENERAL PROVISIONS 


SEC, 4141. DEFINITIONS. 


(a) Except as otherwise provided, the terms used in this subtitle 
shall have the meaning provided under section 595 of the Education 
Consolidation and Improvement Act of 1981. 

(b) For the purposes of this subtitle, the following terms have the 
following meanings: 

(1) The term “drug abuse education and prevention” means 
prevention, early intervention, rehabilitation referral, and edu- 
cation related to the abuse of alcohol and the use and abuse of 
controlled, illegal, addictive, or harmful substances. 

(2) The term “illicit drug use’”’ means the use of illegal drugs 
and the abuse of other drugs and alcohol. 

(3) The term “Secretary’ means the Secretary of Education. 

(4) The term “school-age population” means the population 
aged five through seventeen (inclusive), as determined by the 
Secretary on the basis of the most recent satisfactory data 
available from the Department of Commerce. 

(5) The term “school dropout” means an individual aged five 
through eighteen who is not attending any school and who has 
not received a secondary school diploma or a certificate from a 
p of equivalency for such a diploma. 

(6) The term “State” means a State, the District of Columbia, 
Puerto Rico, Guam, American Samoa, the Northern Marina 
ne: the Trust Territory of the Pacific Islands, or the Virgin 


(7) The terms “institution of higher education”, “secondary 
school”, and “nonprofit’’ have the meanings provided in section 
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1001 of the Elementary and Secondary Education Act of 1965 in 
effect prior to October 1, 1981. 

(8) The term “consortium” (except in section 4131) means a 
consortium of local educational agencies or of one or more 
intermediate educational agencies and one or more local edu- 
cational agencies. 


SEC. 4142. FUNCTIONS OF THE SECRETARY OF EDUCATION. 20 USC 4662. 


(a) The Secretary shall be responsible for the administration of the 
programs authorized by this subtitle. 
(b) Except as otherwise provided, the General Education Provi- 


sions Act shall apply to programs authorized by this subtitle. 20 USC 1221. 
SEC. 4143. PARTICIPATION OF CHILDREN AND TEACHERS FROM PRIVATE 20 USC 4663. 
NONPROFIT SCHOOLS. 


(a) To the extent consistent with the number of school-age chil- State and local 
dren in the State or in the school attendance area of a local or governments. 
intermediate educational agency or consortium receiving financial 
assistance under part 2 who are enrolled in private nonprofit ele- 
mentary and secondary schools, such State, agency, or consortium 
shall, after consultation with appropriate private school representa- 
tives, make provision for including services and arrangements for 
the benefit of such children as will assure the equitable participa- 
tion of such children in the purposes and benefits of this subtitle. 

(b) To the extent consistent with the number of school-age chil- 
dren in the State or in the school attendance area of a local or 
intermediate educational agency or consortium receiving financial 
assistance under part 2 who are enrolled in private nonprofit ele- 
mentary and secondary schools, such State, State educational 
agency, or State agency for higher education shall, after consulta- 
tion with appropriate private school representatives, make provi- 
sion, for the benefit of such teachers in such schools, for such 
teacher training as will assure equitable oes aang of such teach- 
ers in the purposes and benefits of this subtitle. 

(c) If by reason of any provision of law a State, ay or intermedi- 
ate educational agency or consortium is prohibited fro m providing 
for the participation of children or teachers from private nonprofit 
schools as required by subsections (a) and (b) or, if the Secretary 
determines that a State, local, or intermediate educational agency 
or consortium has substantially failed or is unwilling to ide for 
such participation on an equitable basis, the Secretary s waive 
such requirements and shall arrange for the provision of services to 
such children or teachers which shall be subject to the requirements 
of this section. Such waivers shall be subject to consultation, 
withholding, notice, and judicial review requirements in accordance 
with paragraphs (3) and (4) of section 557(b) of the Education 
Consolidation and Improvement Act of 1981. 20 USC 3806. 


SEC. 4144. MATERIALS. 20 USC 4664. 


Any materials produced or distributed with funds made available 
under this subtitle shall reflect the message that illicit drug use is 
wrong and harmful. The Secretary shall not review curricula and 
shall not promulgate regulations to carry out this subsection or 
subparagraph (1) or (4) of section 4125(a). 
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Indian Alcohol Subtitle C—Indians and Alaska Natives 
and Substance 
Abuse SEC. 4201. SHORT TITLE. 


Prevention and 


Treatment Actof This subtitle may be cited as the “Indian Alcohol and Substance 
5 a 2401 Abuse Prevention and Treatment Act of 1986”. 


— PART I—GENERAL PROVISIONS 


25 USC prec. SEC. 4202. FINDINGS. 
2401, 


The Congress finds and declares that— 

(1) the Federal Government has a historical relationship and 
unique legal and moral responsibility to Indian tribes and their 
members, 

(2) included in this responsibility is the treaty, statutory, and 
historical obligation to assist the Indian tribes in meeting the 
health and social needs of their members, 

(3) alcoholism and alcohol and substance abuse is the most 
severe health and social problem facing Indian tribes and 
people today and nothing is more costly to Indian people than 
the consequences of alcohol and substance abuse measured in 
physical, mental, social, and economic terms, 

(4) alcohol and substance abuse is the leading generic risk 
factor among Indians, and Indians die from alcoholism at over 4 
times the age-adjusted rates for the United States population 
and alcohol and substance misuse results in a rate of years of 
potential life lost nearly 5 times that of the United States, 

(5) 4 of the be 10 causes of death among Indians are alcohol 
and drug related injuries (18 percent of all deaths), chronic liver 
disease and cirrhosis (5 percent), suicide (3 percent), and homi- 
cide (3 percent), 

° primaril ff omer deaths = unintentional = and 
violence occur disproportionately among young people, the 
specific death rate for Indians is approximately dahis the 

nited States rate for the 15 to 45 age group, 

(7) Indians between the ages of 15 and 24 years of age are 
more than 2 times as likely to commit suicide as the general 
population and approximately 80 percent of those suicides are 
alcohol-related, 

(8) Indians between the ages of 15 and 24 years of age are 
twice as likely as the general population to die in automobile 
accidents, 75 percent of which are alcohol-related, 

(9) the Indian Health Service, which is sees with treat- 
ment and rehabilitation efforts, has directed only 1 percent of 
its budget for alcohol and substance abuse problems, 

(10) the Bureau of Indian Affairs, which responsibility for 
programs in education, social services, law enforcement, and 
other areas, has assumed little responsibility for — 
its various efforts to focus on the epidemic of alcohol an 
substance abuse among Indian people, 

(11) this lack of emphasis and priority continues despite the 
fact that Bureau of Indian Affairs and Indian Health Service 
officials publicly acknowledge that alcohol and substance abuse 
among Indians is the most serious health and social problem 
facing the Indian people, and 

(12) the Indian tribes have the primary responsibility for 
protecting and ensuring the well-being of their members and 
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the resources made available under this subtitle will assist 
Indian tribes in meeting that responsibility. 


SEC. 4203. PURPOSE. 25 USC 2402. 


It is the purpose of this subtitle to— 

(1) authorize and develop a comprehensive, coordinated attack 
upon the illegal narcotics traffic in Indian country and the 
deleterious impact of alcohol and substance abuse upon Indian 
tribes and their members, 

(2) provide needed direction and guidance to those Federal 
agencies responsible for Indian programs to identify and focus 

existing programs and resources, including those made avail- 
able by this subtitle, upon this problem, 

(3) provide authority and opportunities for Indian tribes to 
develop and implement a coordinated program for the preven- 
tion and treatment of alcohol and substance abuse at the local 
level, and 

(4) to modify or supplement existing programs and authorities 
in the areas of education, family and social services, law 
enforcement and judicial services, and health services to further 
the purposes of this subtitle. 


SEC. 4204, DEFINITIONS. 25 USC 2403. 


For pu. of this subtitle— 

(1) The term “agency” means the local administrative entity 
of the Soseau of Indian — serving one or more Indian 
tribes within a defined geogra hic area. 

(2) The term “youth”? shall ve the meaning given it in an 
particular Tribal Action Plan adopted pursuant to section 4205, 
except that, for purposes of statistical reporting under this 
subtitle, it shall mean a person who is 19 years or younger or 
who is in attendance at a secondary school. 

(3) The term “Indian tribe” —— any Indian tribe, band, 
nation, or other be ogg eo ie or community of Indians 
(including any Al Native vi lage or regional or village 
corporation as defined in, or established pursuant to, the Alaska 
Native erie! Settlement Act (43 U.S.C. 1601 et seq.)) which is 
gs gg ible for special programs and services provided 
Bree United tates to Indians use of their status as 

ndilans, 
(4) The term “prevention and treatment” includes, as 
appropriate— 

(A) efforts to identify, and the identification of, Indians 
who are at risk with respect to, or who are abusers of, 
alcohol or controlled substances, 

(B) intervention into cases of on-going alcohol and sub- 
stance abuse to halt a further progression of such abuse, 

(C) prevention through education and the provision of 
alternative activities, 

(D) treatment for alcohol and substance abusers to help 
abstain from, and alleviate the effects of, abuse, 

(E) rehabilitation to provide on-going assistance, either on 
an i eg wa or hn poe basis, to — Indians reform or 
abstain from alcohol or substance abuse, 

(F) follow-up or after-care to provide the appropriate 
counseling and assistance on an outpatient basis, and 

(G) referral to other sources of assistance or resources. 
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(5) The term “service unit” means an administrative entity 
within the Indian Health Service or a tribe or tribal organiza- 
tion operating health care programs or facilities with funds 
from the Indian Health Service under the Indian Self-Deter- 
mination Act through which the services are provided, directly 
or by contract, to the eligible Indian population within a defined 
geographic area. 


PART II—COORDINATION OF RESOURCES AND 
PROGRAMS 


SEC. 4205. INTER-DEPARTMENTAL MEMORANDUM OF AGREEMENT. 


(a) In GeNERAL.—Not later than 120 days after the date of enact- 
ment of this subtitle, the Secretary of the Interior and the Secretary 
of Health and Human Services shall develop and enter into a 
Memorandum of Agreement which shall, among other things— 

(1) determine and define the scope of the problem of alcohol 
and substance abuse for Indian tribes and their members and 
its financial and human costs, and specifically identify such 
problems affecting Indian youth, 

(2) identify— 

(A) the resources and programs of the Bureau of Indian 
Affairs and Indian Health Service, and 
(B) other Federal, tribal, State and local, and private 
resources and programs, 
which would be relevant to a coordinated effort to combat 
alcohol and substance abuse among Indian people, including 
those rograins and resources made available by this subtitle, 

(3) develop and establish appropriate minimum standards for 
each agency’s program responsibilities under the Memorandum 
of Agreement which may be— 

(A) the existing Federal or State standards in effect, or 

(B) in the absence of such standards, new standards 
which will be developed and established in consultation 
with Indian tribes, 

(4) coordinate the Bureau of Indian Affairs and Indian Health 
Service alcohol and substance abuse programs existing on the 
date of the enactment of this subtitle with programs or efforts 
established by this subtitle, 

(5) delineate the responsibilities of the Bureau of Indian 
Affairs and the Indian Health Service to coordinate alcohol and 
substance abuse-related services at the central, area, agency, 
and service unit levels, 

(6) direct Bureau of Indian Affairs mcy and education 
superintendents, where appropriate, and the Indian Health 
Service service unit directors to cooperate fully with tribal 
nequenis made pursuant to section 4206, and 

(7) provide for an annual review of such agreements by the 
Secre of the Interior and the Secretary of Health and 
Human Services. 

(b) CHARACTER OF ActTIviTIES.—To the extent that there are new 
activities undertaken pursuant to this subtitle, those activities shall 
supplement, not supmant, activities, programs, and local actions 
that are ongoing on the date of the enactment of this subtitle. Such 
activities shall be undertaken in the manner least disruptive to 
tribal control, in accordance with the Indian Self-Determination and 
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Education Assistance Act (25 U.S.C. 450 et seq.), and local control, in 
accordance with section 1130 of the Education Amendments of 1978 
(25 U.S.C. 2010). 

(c) ConsuLttaTION.—The Secretary of the Interior and the Sec- 
retary of Health and Human Services shall, in developing the 
Memorandum of Agreement under subsection (a), consult with and 
solicit the comments of— 


(3) Indian organizations, and 
(4) professionals in the treatment of alcohol and substance Federal 


abuse. negates, 
(d) PuBLicaTion.—The Memorandum of Agreement under subsec- Publication. 

tion (a) shall be submitted to Congress and published in the Federal 

ister not later than 130 days after the date of enactment of this 
subtitle. At the same time as publication in the Federal Register, 
the Secretary of the Interior shall provide a copy of this subtitle and 
gaat aia of Agreement under subsection (a) to each Indian 
tribe. 


SEC. 4206. TRIBAL ACTION PLANS. 25 USC 2412. 


(a) In GENERAL.—The governing body of any Indian tribe may, at 
its discretion, adopt a resolution for the establishment of a Tribal 
Action Plan to coordinate available resources and programs, includ- 
ing programs and resources made available by this subtitle, in an 
effort to combat alcohol and substance abuse among its members. 
Such resolution shall be the basis for the implementation of this 
subtitle and of the Memorandum of Agreement under section 4205. 

(b) Cooprration.—At the request of any Indian tribe pursuant to 
a resolution adopted under subsection (a), the Bureau of Indian 
Affairs agency and education superintendents, where appropriate, 
and the Indian Health Service service unit director providing serv- 
ices to such tribe shall cooperate with the tribe in the development 
of a Tribal Action Plan to coordinate resources and programs rel- 
evant to alcohol and substance abuse prevention and treatment. 
Upon the development of such a plan, such superintendents and 
director, as directed by the Memorandum of Agreement established 
under section 4205, shall enter into an agreement with the tribe for 
the implementation of the Tribal Action Plan under subsection (a). 

(c) PRovisions.— 

(1) Any Tribal Action Plan entered into under subsection (b) 
shall provide for— 

(A) the establishment of a Tribal Coordinating Committee 
which shall— 

(i) at a minimum, have as members a tribal rep- 
resentative who shall serve as Chairman and the 
Bureau of Indian Affairs agency and education super- 
intendents, where appropriate, and the Indian Health 
Service service unit director, or their representatives, 

(ii) have pe responsibility for the implementa- 
tion of the Tribal Action Plan, 

(iii) have the responsibility for on-going review and 
evaluation of, and the making of recommendations to 
the tribe relating to, the Tribal Action Plan, and 

(iv) have the responsibility for scheduling Federal, 
tribal or other personnel for training in the prevention 
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and treatment of alcohol and substance abuse among 
Indians as provided under section 4228, and 

(B) the ‘asonaoentinn of the minimum standards for those 

rograms and services which it encompasses which shall 


(i) the Federal or State standards as provided in 
section 4205(a)(3), or 
(ii) applicable tribal standards, if such standards are 
no less stringent than the Federal or State standards. 
; (2) Any Tribal Action Plan may, among other things, provide 
or— 

(A) an assessment of the scope of the problem of alcohol 
and substance abuse for the Indian tribe which adopted the 
resolution for the Plan, 

(2) the identification and coordination of available re- 
sources and programs relevant to a program of alcohol and 
substance abuse prevention and treatment, 

(3) the establishment and prioritization of goals and the 
efforts needed to meet those goals, and 

(4) the identification of the community and family roles 
a any of the efforts undertaken as part of the Tribal Action 

an. 

(d) Grants.—(1) The Secretary of the Interior may make grants to 
Indian tribes adopting a resolution pursuant to subsection (a) to 
provide technical assistance in the development of a Tribal Action 
Plan. The Secretary shall allocate funds based on need. 

(2) There is authorized to be appropriated not to exceed $1,000,000 
for each of the fiscal year 1987, 1988, and 1989 for grants under this 
subsection. 

(e) Feperat Action.—If any Indian tribe does not adopt a resolu- 
tion as provided in subsection (a) within 90 days after the publica- 
tion of the Memorandum of Agreement in the Federal Register as 
provided in section 4205, the Secretary of the Interior and the 
Secretary of Health and Human Services shall require the Bureau 
of Indian Affairs agency and education superintendents, where 
appropriate, and the Indian Health Service service unit director 
serving such tribe to enter into an agreement to identify and 
coordinate available programs and resources to carry out the pur- 
poses of this subtitle for such tribe. After such an agreement has 
been entered into for a tribe such tribe may adopt a resolution 
under subsection (a). 


SEC. 4207. DEPARTMENTAL RESPONSIBILITY. 


ant IMPLEMENTATION.—The Secretary of the Interior, acting 
ugh the Bureau of Indian Affairs, and the Secretary of Health 
aa uman Services, acting through the Indian Health Service, 
shall bear equal responsibility for the implementation of this sub- 
title in cooperation with Indian tribes 
(b) OrFIcE oF ALCOHOL AND SUBSTANCE ABUSE.— 

(1) In order to better coordinate the various programs of the 
Bureau of Indian Affairs in carrying out this subtitle, there is 
established within the Office of the Assistant Secretary of 
Indian Affairs an Office of Alcohol and Substance Abuse. The 
director of such office shall be appointed by the Assistant 
Secretary on a permanent basis at no less than a grade GS-15 of 
the General Schedule. 
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(2) In addition to other responsibilities which may be assigned 
to such Office, it shall be responsible for— 

(A) monitoring the performance and compliance of pro- 
grams of the Bureau of Indian Affairs in meeting the goals 
and purposes of this subtitle and the Memorandum of 
Agreement entered into under section 4205, and 

(B) serving as a point of contact within the Bureau of 
Indian Affairs for Indian tribes and the Tribal Coordinating 
Committees regarding the implementation of this subtitle, 
the Memorandum of Agreement, and any Tribal Action 
Plan established under section 4206. 

(c) INDIAN YouTH PRoGRAMS OFFICER.— 

(1) There is established in the Office of Alcohol and Substance 
a the position to be known as the Indian Youth Programs 

icer. 

(2) The position of Indian Youth Programs Officer shall be 
détablinhed on a permanent basis at no less than the grade of 
GS-14 of the General Schedule. 5 USC 5331. 

(8) In addition to other responsibilities which may be assigned 
to the Indian Youth Programs Officer relating to Indian Youth, 
such Officer shall be responsible for— 

(A) monitoring the performance and compliance of pro- 
grams of the Bureau of Indian Affairs in meeting the goals 
and purposes of this subtitle and the Memorandum of 
Agreement entered into under section 4205 as they relate to 
Indian youth efforts, and 

(B) providing advice and recommendations, including rec- 
ommendations submitted by Indian tribes and Tribal Co- 
ordinating Committees, to the Director of the Office of 
—— and Substance Abuse as they relate to Indian 
youth. 


SEC. 4208. CONGRESSIONAL INTENT. 25 USC 2414, 


It is the intent of Congress that— 

(1) specific Federal laws, and administrative regulations 
promulgated thereunder, establishing programs of the Bureau 
of Indian Affairs, the Indian Health Service, and other Federal 
agencies, and 

(2) general Federal laws, including laws limiting augmenta- 
tion a Federal appropriations or encouraging joint or coopera- 
tive ing, 

shall be liberally construed and administered to achieve the pur- 
poses of this subtitle. 


SEC. 4209. FEDERAL FACILITIES, PROPERTY, AND EQUIPMENT. 25 USC 2415. 


(a) Faciurry Avatasitiry.—In the furtherance of the pu 
and goals of this subtitle, the Secretary of the Interior and the 
Secretary of Health and Human Services shall make available for 
community use, to the extent permitted by law and as may be 
provided in a Tribal Action Plan, local Federal facilities, property, 
and equipment, including school facilities. Such facility availabilit 
shall include school facilities under the Secretary of the Interior's 
jurisdiction: Provided, That the use of any school facilities shall be 
conditioned upon approval of the local school board with jurisdiction 
over such school. 

(b) Costs.—Any additional cost associated with the use of Federal 
facilities, property, or equipment under subsection (a) may be borne 
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State and local 
governments. 


by the Secretary of the Interior and the Secretary of Health and 
Human Services out of available Federal, tribal, State, local, or 
private funds, if not otherwise prohibited by law. This subsection 
does not require the Secretary of the Interior nor the Secretary of 
Health and Human Services to expend additional funds to meet the 
additional costs which may be associated with the provision of such 
facilities, property, or equipment for community use. Where the use 
of Federal facilities, property, or equipment under subsection (a) 
furthers the purposes and goals of this subtitle, the use of funds 
other than those funds appropriated to the Department of the 
Interior or the Department of Health and Human Services to meet 
the additional costs associated with such use shall not constitute an 
augmentation of Federal appropriations. 


SEC. 4210. NEWSLETTER, 


The Secretary of the Interior shall, not later than 120 days after 
the date of the enactment of this subtitle, publish an alcohol and 
substance abuse newsletter in cooperation with the Secretary of 
Health and Human Services and the Secretary of Education to 
report on Indian alcohol and substance abuse projects and programs. 
The newsletter shall— 

(1) be published once in each calendar quarter, 

(2) include reviews of programs determined by the Secretary 
of the Interior to be exemplary and provide sufficient informa- 
tion to enable interested persons to obtain further information 
about such programs, and 

(3) be circulated without charge to— 

(A) schools, 

(B) tribal offices, 

(C) Bureau of Indian Affairs’ agency and area offices, 

(D) Indian Health Service area and service unit offices, 

(E) Indian Health Service alcohol programs, and 

(F) other entities providing alcohol and substance abuse 
related services or resources to Indian people. 


PART III—INDIAN YOUTH PROGRAMS 


SEC. 4211. REVIEW OF PROGRAMS. 


(a) Review.—In the development of the Memorandum of 
ment required by section 4205, the Secretary of the Interior and the 
Secretary of Health and Human Services, in cooperation with the 
Secretary of Education shall review and consider— 
(1) Federal programs providing education services or benefits 
to Indian children, 
(2) tribal, State, local, and private educational resources and 


programs, 
(8) Federal programs providing family and social services and 
benefits for Indian families and children, 
(4) Federal programs relating to youth employment, recre- 
ation, cultural, and community activities, and 
(5) tribal, State, local, and private resources for programs 
similar to those cited in paragraphs (3) and (4), 
to determine their applicability and relevance in carrying out the 
purposes of this subtitle. 
(b) Pusiication.—The results of the review conducted under 
subsection (a) shall be provided to each Indian tribe as soon as 
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possible for their consideration and use in the development or 
modification of a Tribal Action Plan under section 4206. 


SEC. 4212. INDIAN EDUCATION PROGRAMS. 25 USC 2432. 


(a) Prrot ProcramMs.—The Assistant Secretary of Indian Affairs 
shall develop and implement pilot p in selected schools 
funded by the Bureau of Indian Affairs feubject to the approval of 
the local school board or contract school board) to determine the 
effectiveness of summer youth programs in furthering the purposes 
and goals of the Indian pc and Substance Abuse Prevention 
Act of 1986. The Assistant Secretary shall defray all costs associated 
with the actual operation and cp yp of the pilot pongzaine in the 
school from funds appropriated for this section. For the pilot pro- 
grams there are authorized to be appropriated such sums as may be 
necessary for each of the fiscal sce 19 , 1988, and 1989. 

(b) Use or Funps.—Federal assistance made available to 
public or private schools pocitie ¢ ar ak the enrollment of Indian chil- 
dren pursuant to— 

(1) the Act of April 16, 1934, as amended by the Indian 
Education Assistance Act (25 U. Bs C, 452 et seq.), 
(2) the Indian Elementary = Secondary School Assistance 
Act (20 U.S.C. 241aa et seq.), and 
(3) the Indian Education Act (20 U.S.C. 3385), 
may be used to support a program of instruction relating to alcohol 
and substance abuse prevention and treatment. 


SEC. 4213. EMERGENCY SHELTERS. 25 USC 2433. 


(a) In GENERAL.—A pbs Action Plan adopted pursuant to sec- 
tion 4206 may make such provisions as may be necessary and 
practical for the establishment, funding, licensing, oh : ration of 
emergency shelters or half-way houses for Indian who are 
alcohol or substance abusers, including youth w S ions been 
arrested for offenses directly or indirectly related to alcohol or 
substance abuse. 

) REFERRALS.— 


(1) In any case bye an Indian youth is arrested or detained 
by the Bureau of Indian Affairs or tribal law enforcement 
personnel for an offense relating to alcohol or substance abuse, 
other than for a status offense as defined by the Juvenile 
Justice and Delinquency Prevention Act of 1974, under cir- 42 USC 5601 
cumstances where such youth may not be immediately restored note. 
to the custody of his — or guardians and where — is 
space available in an priately licensed and su —— 
int AK shelter or -way house, such youth s be re- 
ferr such facility in lieu of incarceration in a secured 
facility unless such youth is deemed a danger to himself or to 
other persons. 
(2) In any case where there is a space available in an appro- 
riately licensed and supervised emergency shelter or -way 
ouse, the Bureau of Indian Affairs and tribal courts are 
encouraged to refer Indian youth convicted of offenses direct] 
or indirectly related to alcohol and substance abuse to suc 
facilities in lieu of sentencing to incarceration in a secured 
juvenile facility. 
(c) Direction To Srates.—In the case of any State that exercises 
criminal jurisdiction over any part of Indian country under section 
1162 of title 18 of the United States Code or section 401 of the Act of 
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April 11, 1968 (25 U.S.C. 1321), such State is urged to require its law 
enforcement officers to— 

(1) place any Indian youth arrested for any offense related to 
alcohol or substance abuse in a temporary emergency shelter 
descri in subsection (d) or a community-based alcohol or 
substance abuse treatment facility in lieu of incarceration to 
the extent such facilities are available, and 

(2) observe the standards promulgated under subsection (d). 

(d) Sranparps.—The Assistant Secretary of Indian Affairs shall, 
as part of the development of the Memorandum of Agreement set 
out in section 4205, promulgate standards by which the emergency 
shelters established under a program pursuant to subsection (a) 
shall be established and operated. 

(e) AuTHORIZATION.—For the planning and design, construction, 
and renovation of emergency shelters or half-way houses to provide 
emergency care for Indian youth, there is authorized to be appro- 
Sagres $5,000,000 for each of the fiscal years 1987, 1988, and 1989. 

or the operation of emergency shelters or half-way houses there is 
authorized to be appropriated $3,000,000 for each of the fiscal years 
1987, 1988, and 1989. The Secretary of the Interior shall allocate 
funds appropriated pursuant to this subsection on the basis of 
priority of need of the various Indian tribes and such funds, when 
allocated, shall be subject to contracting pursuant to the Indian Self- 
Determination Act. 


SEC, 4214. SOCIAL SERVICES REPORTS. 


(a) Data.—The Secretary of the Interior, with respect to the 
inistration of any family or social services program by the 
Bureau of Indian Affairs directly or through contracts under the 
Indian Self-Determination Act, shall require the compilation of data 
relating to the number and types of child abuse and neglect cases 
seen and the type of assistance provided. Additionally, such data 
should also be bog, oly to reflect those cases that involve, or 
appear to involve, alcohol and substance abuse, those cases which 
are recurring, and those cases which involve other minor siblings. 
(b) REFERRAL OF Data.—The data compiled pursuant to subsection 
(a) shall be provided annually to the affected Indian tribe and Tribal 
Coordinating Committee to assist them in developing or modifying a 
Tribal Action Plan and shall also be submitted to the Indian Health 
Service service unit director who will have responsibility for compil- 
ing a tribal comprehensive report as provided in section 4230. 
(c) CONFIDENTIALITY.—In carrying out the requirements of subsec- 
tions (a) and (b), the Secretary shall insure that the data is compiled 
and reported in a manner which will preserve the confidentiality of 
the families and individuals. 


PART IV—LAW ENFORCEMENT AND JUDICIAL 
SERVICES 


SEC. 4215. REVIEW OF PROGRAMS. 


(a) Law ENFORCEMENT AND JUDICIAL Services.—In the develop- 
ment of the Memorandum of Agreement required by section 4205, 
the Secretary of the Interior and the Secretary of Health and 
Human Services, in cooperation with the Attorney General of the 
United States, shall review and consider— 
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(1) the various programs established by Federal law providing 
law enforcement or judicial services for Indian tribes, and 
(2) tribal and State and local law enforcement and judicial 


programs and systems 
to determine their applicability and relevance in carrying out the 
purposes of this subtitle. 

(b) DissEMINATION OF REview.—The results of the review con- 
ducted pursuant to subsection (a) shall be made available to every 
Indian tribe as soon as ible for their consideration and use in 
the development and modification of a Tribal Action Plan. 


SEC. 4216. ILLEGAL NARCOTICS TRAFFIC ON THE PAPAGO RESERVATION: 25 USC 2442. 
SOURCE ERADICATION 


(a1) INVESTIGATION AND ContRoL.—The Secretary of the Interior 
shall provide assistance to the Papago Indian Tribe (Tohono 
O’odham) of Arizona for the investigation and control of illegal 
narcotics traffic on the Papago Reservation along the border with 
Mexico. The Secretary shall ensure that tribal efforts are coordi- 
nated with a Tay: ropriate Federal law enforcement agencies, includ- 
ing the United States Customs Service. 

portbers AU anes —For the purpose of providing the assistance 

Pays yy subsection (a), there is authorized to be appropriated 
$500,000 pi each of the fiscal years 1987, 1988, and 1989. 

(bX1) MariJUANA ERADICATION.—The ‘Secretary of the Interior, in 
cooperation with appropriate Federal, tribal, and State and local 
law enforcement agencies, shall establish and ‘implement a program 
for the eradication of marijuana cultivation within Indian country 
as defined in section 1152 of title 18, United States Code. The 
Secretary shall establish a priority for the use of funds ees 
under subsection (b) for those Indian reservations where the scope of 
the problem is most critical, and such funds shall be available for 
contracting by Indian tribes pursuant to the Indian Self-Determina- 
tion Act. 25 USC 450 note. 

(2) AuTHORIzATIONS.—To carry out subsection (a), there is au- 
thorized to be appropriated such sums as may be necessary for each 
of the fiscal years 1987, 1988, and 1989. 


PART V—BUREAU OF INDIAN AFFAIRS LAW 
ENFORCEMENT 


SEC. 4217, TRIBAL COURTS, SENTENCING AND FINES. 


To enhance the ability of tribal governments to prevent and 
penalize the traffic of illegal narcotics on Indian reservations, para- 
graph (7) of section 202 of the Act of April 11, 1969 (25 U.S.C. 1302) j is 
amended by striking out “for a term of six months and a fine of 
$500, or both” and inserting in lieu thereof “for a term of one year 
and a fine of $5,000, or both”. 


SEC, 4218. BUREAU OF INDIAN AFFAIRS LAW ENFORCEMENT AND 25 USC 2451. 
JUDICIAL TRAINING. 


(a) In GeneraAL.—The Secretary of the Interior shall ensure, 
through the establishment of a new training program or through 
the supplement of exis training programs, that all Bureau of 
Indian Affairs and tribal law enforcement and judicial personnel 
shall have available training in the investigation and prosecution of 
offenses relating to illegal narcotics and in alcohol and substance 
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25 USC 2452. 


25 USC 2453. 


42 USC 5601 
note. 


25 USC 2454. 


Contracts, 


42 USC 5601 
note. 


abuse prevention and treatment. Any training provided to Bureau of 
Indian Affairs and tribal law enforcement and judicial personne! as 
provided in subsection (a) shall specifically include training in the 
problems of youth alcohol and substance abuse prevention and 
treatment. Such training shall be coordinated with the Indian 
Health Service in the carrying out of its responsibilities under 
section 4228. 

(b) AUTHORIZATION.—For the purpose of providing the training 
required by subsection (a), there are authorized to be appropriated 
$1,500,000 for each of the fiscal years 1987, 1988, and 1989. 


SEC. 4219. MEDICAL ASSESSMENT AND TREATMENT OF JUVENILE 
OFFENDERS. 


The Memorandum of Agreement entered into pursuant to section 
4205 shall include a specific provision for the development and 
implementation at each Bureau of Indian Affair agency and Indian 
Health Service unit of a procedure for the emergency medical 
assessment and treatment of every Indian youth arrested or de- 
tained by Bureau of Indian Affairs or tribal law enforcement person- 
nel for an offense relating to or involving alcohol or substance 
abuse. The medical assessment required by this subsection— 

(1) shall be conducted to determine the mental or physical 
state of the individual assessed so that appropriate steps can be 
taken to protect the individual’s health and well-being, 

(2) shall occur as soon as possible after the arrest or detention 
of an Indian youth, and 

(3) shall be provided by the Indian Health Service, either 
through its direct or contract health service. 


SEC, 4220. JUVENILE DETENTION CENTERS. 


(a) PLan.—The Secretary of the Interior shall construct or ren- 
ovate and staff new or existing juvenile detention centers. The 
Secretary shall ensure that the construction and operation of the 
centers is consistent with the Juvenile Justice and Delinquency 
Prevention Act of 1974. 

(b) AUTHORIZATION.—For the purpose of subsection (a), there is 
authorized to be appropriated $10,000,000 for construction and ren- 
ovation for each of the fiscal years 1987, 1988, and 1989, and 
$5,000,000 for staffing and operation for each of the fiscal years 
1987, 1988, and 1989. 


SEC, 4221, MODEL INDIAN JUVENILE CODE. 


The Secretary of the Interior, either directly or by contract, shall 
provide for the development of a Model Indian Juvenile Code which 
shall be consistent with the Juvenile Justice and Delinquency 
Prevention Act of 1974 and which shall include provisions relating 
to the disposition of cases involving Indian youth arrested or de- 
tained by Bureau of Indian Affairs or tribal law enforcement person- 
nel for alcohol or drug related offenses. The development of such 
model code shall be accomplished in cooperation with Indian 
organizations having an expertise or knowledge in the field of law 
enforcement and judicial procedure and in consultation with Indian 
tribes. Upon completion of the Model Code, the Secretary shall 
make copies available to each Indian tribe. 
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SEC. 4222, LAW ENFORCEMENT AND JUDICIAL REPORT. 


(a) ComPprLATION OF Law ENFORCEMENT Data.—The Secretary of 
the Interior, with respect to the administration of any law enforce- 
ment or judicial services pees by the Bureau of Indian Affairs, 
either directly or through contracts under the Indian Self-Deter- 
mination Act, shall require the compilation of data relating to calls 
and encounters, arrests and detentions, and disposition of cases by 
Bureau of Indian Affairs or tribal law enforcement or judicial 
personnel involving Indians where it is determined that alcohol or 
substance abuse is a contributing factor. 

(b) REFERRAL oF Data.—The data compiled pursuant to subsection 
(a) shall be provided annually to the affected Indian tribe and Tribal 
Coordinating Committee to assist them in developing or modifying a 
Tribal Action Plan and shall also be submitted to the Indian Health 
Service unit director who will have the pigeerianay J for compiling 
a tribal comprehensive report as provided in section 4230. 

(c) CONFIDENTIALITY.—In carrying out this section, the Secretary 
shall insure that the data is compiled and reported in a manner 
which will preserve the confidentiality of the families and individ- 
uals involved. 


PART VI—INDIAN ALCOHOL AND SUBSTANCE 
ABUSE TREATMENT AND REHABILITATION 


SEC. 4224. REVIEW OF PROGRAMS. 


(a) In GeneRAL.—In the mir ogres of the Memorandum of 
Agreement required by section 4205, the Secretary of the Interior 
and =e Secretary of Health and Human Services shall review and 
consider— 

(1) the various programs established by Federal law providing 
health services and benefits to Indian tribes, including those 
relating to mental health and alcohol and substance abuse 
prevention and treatment, and 

(2) tribal, State and local, and private health resources and 


programs, 
(3) where facilities to provide such treatment are or should be 
located, and 
(4) the effectiveness of public and private alcohol and sub- 
stance abuse treatment programs in operation on the date of 
the enactment of this subtitle, 
to determine their applicability and relevance in carrying out the 
purposes of this subtitle. 

(b) DissEMINATION.—The results of the review conducted under 
subsection (a) shall be provided to every Indian tribe as soon as 
possible for their consideration and use in the development or 
modification of a Tribal Action Plan. 


SEC. 4225. INDIAN HEALTH SERVICE RESPONSIBILITIES, 


The Memorandum of Agreement entered into pursuant to section 
4205 shall include specific provisions pursuant to which the Indian 
Health Service shall assume responsibility for— 

(1) the determination of the scope of the problem of alcohol 
and substance abuse among Indian people, including the 
number of Indians within the jurisdiction of the Indian Health 
Service who are directly or indirectly affected by alcohol and 
substance abuse and the financial and human cost, 


25 USC 2456. 
Contracts. 


25 USC 450 note. 


25 USC 2471, 


25 USC 2472. 
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25 USC 2473. 


25 USC 2474, 


(2) an assessment of the existing and needed resources nec- 
essary for the prevention of alcohol and substance abuse and 
the treatment of Indians affected by alcohol and substance 
abuse, and 

(3) an estimate of the funding necessary to adequately support 
a program of prevention of alcohol and substance abuse and 
treatment of Indians affected by alcohol and substance abuse. 


SEC. 4226. INDIAN HEALTH SERVICE PROGRAM. 


The Secretary of Health and Human Services, acting through the 
Indian Health Service, shall provide a program of comprehensive 
alcohol and substance abuse prevention and treatment which shall 
include— 

(1) prevention, through educational intervention, in Indian 
communities, 
(2) acute detoxification and treatment, 
(3) community-based rehabilitation, and 
(4) community education and involvement, including exten- 
sive training of health care, educational, and community-based 
personnel. 
The target population of such a program shall be the members of 
Indian tribes. Additionally, efforts to train and educate key mem- 
bers of the Indian community shall target employees of health, 
education, judicial, law enforcement, legal, and social service 
programs. 
SEC, 4227. INDIAN HEALTH SERVICE YOUTH PROGRAM. 


(a) DeroxiIFICATION AND REHABILITATION.—The Secretary shall 
develop and implement a program for acute detoxification and 
treatment for Indian youth who are alcohol and substance abusers. 
The program shall include regional treatment centers designed to 
include detoxification and rehabilitation for both sexes on a referral 
basis. These regional centers shall be integrated with the intake and 
rehabilitation ce Sig based in the referring Indian community. 

(b) Centers.—The Secretary shall construct or renovate a youth 
regional treatment center in each area under the jurisdiction of an 
Indian Health Service area office. For purposes of the preceding 
sentence, the area offices of the Indian Health Service in Tucson 
and Phoenix, Arizona, shall be considered one area office. The 
regional treatment centers shall be appropriately staffed with 
health professionals. There are authorized to be appropriated 
$6,000,000 for the construction and renovation of the regional youth 
treatment centers, and $3,000,000 for the staffing of such centers, for 
each of the fiscal years 1987, 1988, and 1989. 

(c) FEDERALLY ED STRUCTURES.— 

(1) The Secretary of Health and Human Services, acting 
through the Indian Health Service, shall, in consultation with 
Indian tribes— 

(A) identify and use, where appropriate, federally owned 
structures, suitable as local residential or eegionas alcohol 
and substance abuse treatment centers fo dian youth, 


and 

(B) establish guidelines for determining the suitability of 
any such federally owned structure to used as a local 
residential or regional alcohol and substance abuse treat- 
ment center for Indian youth. 
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(2) Any structure described in paragraph (1) may be used 
under such terms and conditions as may be agreed upon by the 
Secretary of Health and Human Services and the agency having 
responsibility for the structure. 

(8) There are authorized to be appropriated $3,000,000 for 
each of the fiscal years 1987, 1988, and 1989. 

d) REHABILITATION AND FoLtow-Up SErvices.— 

(1) The Secretary, in cooperation with the Secretary of the 
Interior, shall develop and implement within each Indian 
Health Service service unit community-based rehabilitation and 
follow-up services for Indian youth who are alcohol or substance 
abusers which are designed to integrate long-term treatment 
and to monitor and support the Indian youth after their return 
to their home community. 

(2) Services under a a (1) shall be administered within 
each service unit by trained staff within the community who 
can assist the Indian youth in continuing development of self- 
image, positive problem-solving skills, and nonalcohol or sub- 
stance abusing behaviors. Such staff shall include alcohol and 
substance abuse counselors, mental health professionals, and 
other health professionals and paraprofessionals, including 
community health representatives. 

(3) For the p of providing the services a by 

aragraph (1), there are authorized to be appropriated 
$9 9,000,000 for ‘each of the fiscal years 1987, 1988, abe "1989. 


SEC. 4228. TRAINING AND COMMUNITY EDUCATION. 25 USC 2475. 


(a) Community Epucation.—The Secretary, in cooperation with 
the Secretary of the Interior, shall develop and implement within 
each service unit a program of community education and involve- 
ment which shall be designed to provide concise and timely informa- 
tion to the community leadership of each tribal community. Such 
program shall include education in alcohol and substance abuse to 
the critical core of each tribal community, including political lead- 
ers, tribal judges, law enforcement personnel, members of tribal 
health and education boards, and other critical parties. 

(b) TrarntNG.—The Secretary of Health and Human Services Contracts. 
shall, either directly or through contract, provide instruction in the 
area of alcohol and substance abuse, including instruction in crisis 
intervention and family relations in the context of alcohol and 
substance abuse, youth alcohol and substance abuse, and the causes 
and effects of fetal alcohol syndrome to appropriate employees of the 
Bureau of Indian Affairs and the Indian Health Services, and person- 
nel in ecm or programs operated under an od contract with the 
Bureau of Indian Affairs or the Indian Health Service, including 
supervisors of emergency shelters and half-way houses described in 
section 4213. 

(c)1) DEMONSTRATION PRroGrRAM.—The Secretary of Health and 
Human Services shall establish at least one demonstration project 
to determine the most effective and cost-efficient means of— 

_ (A) providing health promotion and disease prevention serv- 
ices, 
(B) encouraging Indians to adopt good health habits, 
(C) reducing health risks to Indians, particularly the risks of 
heart disease, cancer, stroke, diabetes, depression, fem lifestyle- 
related accidents, 
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(D) reducing medical expenses of Indians through health 
promotion and disease prevention activities, 
(E) establishing a program— 

(i) which trains Indians in the provision of health pro- 
motion and disease prevention services to members of their 
tribe, and 

Contracts. (ii) under which such Indians are available on a contract 
basis to provide such services to other tribes, and 
(F) providing training and continuing education to employees 
of the service, and to paraprofessionals participating in the 
Community Health Representative Program, in the delivery of 
health promotion and disease prevention services. 

(2) The demonstration project described in paragraph (1) shall 
include an analysis of the cost effectiveness of organizational struc- 
tures and of social and educational programs that may be useful in 
achieving the objectives described in paragraph (1). 

(8A) The demonstration project described in paragraph (1) shall 
be conducted in association with at least one— 

(i) health profession school, 
(ii) allied health profession or nurse training institution, or 
(iii) public or private entity that provides health care. 


Contracts. (B) The Secretary is authorized to enter into contracts with, or 

Grants. make grants to, any school of medicine or school of osteopathy for 
the purpose of carrying out the demonstration project described in 
paragraph (1). 


(C) For purposes of this paragraph, the term “school of medicine” 
and “school of osteopathy” have the respective meaning given to 
such terms by section 701(4) of the Public Health Service Act (42 
U.S.C. 292a(4)). 

Reports. (4) The Secretary shall submit to Congress a final report on the 
demonstration project described in paragraph (1) within 60 days 
after the termination of such project. 

(5) For purposes of this paragraph, the term “health promotion” 
shall include: 

(A) reduction in the misuse of alcohol and drugs, 
(B) cessation of tobacco smoking, 

(C) improvement of nutrition, 

(D) improvement in physical fitness, 

(E) family planning, and 

(F) control of stress. 

(6) For purposes of this paragraph, the term “disease prevention” 

shall include: 
(A) immunizations, 
(B) control of high blood pressure, 
(C) control of sexually transmittable diseases, 
(D) prevention and control of diabetes, 
(E) pregnancy and infant care (including prevention of fetal 
alcohol syndrome), 
(F) control of toxic agents, 
(G) cooupatianal safety and health, 
(H) accident prevention, 
(I) fluoridation of water, and 
(J) control of infectious agents. 

(7) Section 4228 is amended by adding at the end the following: 
“Provided, That $500,000 shall be made available for activities 
described under section 4228(c\(1)”. 
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(d) AuTHORIZATION.—There are authorized to be appropriated 
$4,000,000 for the fiscal year 1987 and such sums as are necessary to 
oar out the purposes of this section for the fiscal years 1988 and 
1 


SEC. 4229. NAVAJO ALCOHOL REHABILITATION DEMONSTRATION = 25 USC 2476. 
PROGRAM. 


(a) DEMONSTRATION ProGRAM.—The Secretary of Health and Grants. 
Human Services shall make grants to the Navajo tribe to establish a 
demonstration program in the city of Gallup, New Mexico, to re- 
prearingea adult Navajo Indians suffering from alcoholism or alcohol 
abuse 

(b) EVALUATION AND Report.—The Secretary, acting through the 
National Institute on Alcohol Abuse and Alcoholism, shall evaluate 
the program established under subsection (a) and submit a report, on 
~ — to the appropriate committees of Congress by Janu- 
ary 

(c) Seta joc —There are authorized to be appropriated for 
the purposes of grants under subsection (a) $300,000 for each of the 
fiscal years 1988, 1989, and 1990. Not more than 10 percent of the 
funds appropriated for any fiscal year may be used for administra- 
tive purposes. 

SEC. 4230. INDIAN HEALTH SERVICE REPORTS. 25 USC 2477. 


(a) COMPILATION OF Data.—The Secretary of Health and Human Cone: 
Services, with respect to the administration of any health program 
by an Indian Health Service service unit, directly or through con- 
tract, including a contract under the Indian Self-Determination Act, 25 USC 450 note. 

shall require the compilation of data relating to the number of cases 
or incidents which any of the Indian Health Service personnel oF 
services were involved and which were related, either direct] 

indirectly, to alcohol or substance abuse. Such report shall inc ia 
the type of assistance provided and the disposition of these cases. 

(b) REFERRAL OF Data.—The data compiled under subsection (a, 
shall be provided annually to the affected Indian tribe and Tribal 
Coordinating Committee to assist them in developing or modifying a 
Tribal Action Plan. 

(c) COMPREHENSIVE Report.—Each Indian Health Service service 
unit director shall be responsible for assembling the data compiled 
under this section and section 4204 into an annual tribal com- 
prehensive report which shall be pees to the affected tribe and 
to the Director of the Indian Health Service who shall develop and 
publish a biennial national report on such tribal comprehensive 
reports. 

Subtitle D—Miscellaneous Provisions 


SEC. 4301. ACTION GRANTS, 


The Domestic Volunteer Service Act of 1973 (as amended by the 42 USC 4951 
Domestic Volunteer Service Act Amendments of 1986) is aibnned— note. 
(1) in title I by adding after section 123 the following new po igg 4950 
section: ; 


“SPECIAL INITIATIVES 


“Sec. 124. The Director is authorized to engage in activities that Voluntarism. 
mobilize and initiate private sector efforts to increase voluntarism 42 USC 4994. 
in preventing drug abuse through public awareness and education 
(including grants, contracts, conferences, public service announce- 
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42 USC 5081. 


42 USC 5084. 


20 USC 4665. 


ments, speakers bureau, p peion os partnerships and technical 
assistance to nonprofit and for-profit organizations).”’; 

(2) by amending subsection (c) of section 501 by adding at the 
end thereof the following new sentence: “In addition to the 
amounts authorized to be eperopriated by the preceding sen- 
tence, there is authorized to be appropriated the aggregate sum 
of $5,500,000 for fiscal years 1987 and 1988 to be made available 
for drug abuse prevention.”; and 

(3) by amending section 504 by adding at the end thereof the 
following new sentence: “In addition to the amounts authorized 
to be appropriated for the administration of this Act by the 
preceding sentence, there is authorized to be appropriated the 
aggregate sum of $500,000 for fiscal years 1987 and 1988 to be 
available for support of drug abuse prevention.”. 


SEC. 4302. ESTABLISHMENT OF NATIONAL TRUST FOR DRUG-FREE 
YOUTH. 


(a) In order to encourage private gifts of real and personal prop- 
erty to assist the Secretary of Education in carrying out the national 
programs of drug abuse research, education, and prevention under 
subtitle B, there is hereby established a charitable, nonprofit, and 
nonpartisan corporation to be known as the National Trust for Drug- 
Free Youth. 

(b) The National Trust for Drug-Free Youth (hereinafter in this 
section referred to as the “National Trust”) shall be under the 
general direction of a Board of Directors. The overall priorities, 

licies, and goals of the National Trust shall be determined by the 

ard in consultation with the Secretary. The Board shall coordi- 
nate the activities of the National Trust for Drug-Free Youth with 
the Secretary. The Board shall be composed of three members 
appointed as follows: 

(1) one member shall be appointed by the President; 

(2) one member shall be appointed by the Speaker of the 
House of Representatives; and 

(3) one member shall be appointed by the Majority Leader of 
the Senate. 

(c) The National Trust shall have its principal office in the District 
of Columbia and for the purposes of venue in civil actions shall be 
considered an inhabitant and resident of the District. 

(d) The National Trust shall have the following general powers: 

(1) to have succession until dissolved by Act of Congress, in 
which event title to the properties of the National Trust, both 
real and personal shall, insofar as consistent with existing 
contractual obligations and subject to all other legally enforce- 
able claims or demands by or against the National Trust, pass 
to and become vested in the United States of America; 

(2) to adopt, alter, and use a corporate seal which shall be 
judicially noticed; 

(3) to sue and be sued, complain and defend in any court of 
competent jurisdiction; 

(4) to adopt and establish such bylaws, rules, and regulations, 
not inconsistent with the laws of the United States or of any 
State, as the Board considers necessary for the administration 
of its functions, including among other matter, bylaws, rules, 
and regulations governing administration of corporate funds; 

(5) to accept, hold, and administer gifts and bequests of 
money, securities, or other personal property of whatsoever 
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character, absolutely or on trust, for the purposes for which the 
National Trust is created; 

(6) to sell, exchange, or otherwise dispose of as it may deter- 
mine from time to time the moneys, securities, or other gifts 
given or bequeathed to it; 

(7) to appoint and prescribe the duties of such officers, agents, 
and employees as may be necessary to carry out its functions, 
and to fix and pay such compensation to them for their services 
as the National Trust is created; and 

(8) to audit the financial records of the corporation. 

(e) The National Trust shall not have authority— 

(1) to issue shares or stock or declare or pay dividends; or 

(2) to loan funds to its officers or directors. 

(f) The Board shall submit an annual report and independent 
audit to the Congress and the President concerning the expenditure 
of funds under the National Trust. 


SEC, 4303. INFORMATION ON DRUG ABUSE AT THE WORKPLACE, 


(a) The Secretary of Labor shall collect such information as is 
available on the incidence of drug abuse in the workplace and 
efforts to assist workers, including counseling, rehabilitation and 
employee assistance programs. The Secre shall conduct such 
additional research as is rpg to assess the impact and extent 
of drug abuse and remediation efforts. The Secretary shall submit 
the findings of such collection and research to the House Committee 
on Education and Labor and the Senate Committee on Labor and 
Human Services no later than two years from the date of enactment 
of this Act. 

(b) There is authorized to be appropriated the aggregate sum of 
$3,000,000 for fiscal years 1987 and 1988, to remain available until 
expended, to enable the Secretary of Labor to carry out the purposes 
of this section. 


SEC. 4304. INTERAGENCY COORDINATION. 


(a) The Secretary of Education, the Secretary of Health and 
Human Services, and the Secretary of Labor shall each designate an 
officer or employee of the Departments of Education, Health and 
Human Services, and Labor, respectively, to coordinate interagency 
drug abuse prevention activities to prevent duplication of effort. 

(b) Within one year after enactment of this Act, a report shall be 
jointly submitted to the Congress by such Secretaries concerning the 
extent to which States and localities have been able to implement 
non-duplicative drug abuse prevention activities. 


TITLE V—UNITED STATES ee AREAS AND NATIONAL 


Subtitle A—Programs in United States Insular Areas 


SEC. 5001. SHORT TITLE. 


This subtitle may be cited as the “United States Insular Areas 
Drug Abuse Act of 1986”. 


SEC. 5002. PURPOSES. 


The purposes of this subtitle are to improve enforcement of drug 
laws and enhance interdiction of illicit drug shipments in the 
Caribbean and Pacific territories and commonwealths of the United 


Reports. 


21 USC 801 note. 


21 USC 801 note. 


Reports. 


United States 
Insular Areas 
ee Act 
of 1986. 

48 USC 1494 
note. 


48 USC 1494. 
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48 USC 1494a, 


President of U.S. 


48 USC 1494b. 


States and to assist public and private sector drug abuse prevention 
and treatment programs in United States insular areas. 


SEC. 5003. ANNUAL REPORTS TO CONGRESS. 


The President shall report annually to the Congress as to— 
(1) the efforts and success of Federal agencies in preventing 
the illegal entry into the United States of controlled substances 
from the insular areas of the United States outside the customs 
territory of the United States and states freely associated with 
the United States and the nature and extent of such illegal 
entry, and 
(2) the efforts and success of Federal agencies in preventing 
the illegal entry from other nations, including states freely 
associated with the United States, of controlled substances into 
the United States territories and the commonwealths for use in 
the territories and commonwealths or for transshipment to the 
Shere States and the nature and extent of such illegal entry 
and use. 


SEC. 5004. ENFORCEMENT AND ADMINISTRATION IN INSULAR AREAS. 


(a) American Samoa.—(1) With the approval of the Attorney 
General of the United States or his designee, law enforcement 
officers of the Government of American Samoa are authorized to— 

(A) execute and serve warrants, subpoenas, and summons 
issued under the authority of the United States; 

(B) make arrests without warrant; and 

(C) make seizures of property to carry out the purposes of this 
subtitle, the Controlled Substances Import and Export Act (21 
U.S.C. 951-970), and any other spatient le narcotics laws of the 
United States. 

(2) The Attorney General and the Secretary of Health and Human 
Services of the United States are authorized to— 

(A) train law enforcement officers of the Government of 
American Samoa, and 

(B) provide by purchase or lease law enforcement equipment 
and technical assistance to the Government of American 0a 
to carry out the purposes of this subtitle and any other Federal 
or territorial drug abuse laws. 

(8) There are authorized to be appropriated $700,000 to carry out 
the purposes of this subsection, to remain available until expended. 

(b) Guam.—(1) The Attorney General and the Secretary of Health 
and Human Services of the United States may provide technical 
assistance and equipment to the Government of Guam to carry out 
the purposes of this subtitle and any other Federal or territorial 
drug abuse law. r 

(2) There are authorized to be appropriated $1,000,000 to carry out 
paragraph (1). Funds appropriated under this paragraph shall 
remain available until expended. 

(c) Toe NortHeRN Mariana Istanps.—(1) With the approval of 
the Attorney General of the United States or his designee, law 
enforcement officers of the Government of the Northern Mariana 
Islands are authorized to— 

(A) execute and serve warrants, ary Mere and summons 
issued under the authority of the United States; 

(B) make arrests without warrant; and 

(C) make seizures ab rebel to carry out the purposes of this 
subtitle, the Controlled Substances Import and Export Act (21 
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U.S.C. 951-970), and any other applicable narcotics laws of the 
United States. 
(2) The Attorney General of the United States and the Secretary Northern 
of Health and Human Services, as appropriate, are authorized to— Mariana Islands. 
(A) train law enforcement officers of the Government of the 
Northern Mariana Islands, and 
(B) provide, by purchase or lease, law enforcement equipment 
and technical assistance to the Government of the Northern 
Mariana Islands to carry out the purposes of this subtitle and 
any other Federal or commonwealth drug abuse law. 

(3) There are authorized to be appropriated $250,000 to carry out 
the purposes of this subsection, to remain available until expended. 

(4) Federal personnel and equipment assigned to Guam pursuant 
to subsection (b) of this section shall also be available to carry out 
the purposes of this subtitle in the Northern Mariana Islands. 

(d) Puerto Rico.—(1) There are authorized to be appropriated for Grants. 
grants to the Government of Puerto Rico— 

(A) $3,300,000 for the purchase of 2 helicopters; 
(B) $3,500,000 for the purchase of an aircraft; and 
(C) $1,000,000 for the purchase and maintenance of 5 high- 
speed vessels. 
Sums appropriated under this paragraph shall remain available 
until expended. 

(2) The United States Customs Service should station an aerostat 
in Puerto Rico. 

(3) Equipment provided to the Government of Puerto Rico pursu- 
ant to paragraph (1) of this subsection shall be made available upon 
request to the Federal agencies involved in drug interdiction in 
Puerto Rico. 

(4A) The Attorney General and the Secretary of Health and 
Human Services of the United States may provide technical assist- 
ance and equipment to the Government of Puerto Rico to carry out 
the purposes of this subtitle and any other Federal or common- 
wealth drug abuse law. 

(B) There are authorized to be appropriated such sums as may be 
necessary to carry out subparagraph (A). Funds appropriated under 
this subparagraph shall remain available until expended. 

(e) THe Vircin IsLANDs.—(1) There are authorized to be appro- Grants. 
priated for grants to the Government of the Virgin Islands— 

(A) $3,000,000 for 2 patrol vessels, tracking equipment, sup- 
plies, and agents, and 

(B) $1,000,000 for programs to prevent and treat narcotics 
abuse, such sums to remain available until expended. 

(2) The United States Coast Guard should station a patrol vessel in 
St. Croix, Virgin Islands. 

(3(A) The Attorney General and the Secretary of Health and 
Human Services of the United States may provide technical assist- 
ance and equipment to the Government of the United States Virgin 
Islands to carry out the purposes of this subtitle and any other 
Federal or territorial drug abuse law. 

(B) There are authorized to be appropriated such sums as may be 
necessary to carry out subparagraph (A). Funds appropriated under 
this subparagraph shall remain available until expended. 


Subtitle B—National Park Service Program Satins Past 
0 
SEC. 5051. SHORT TITLE. Enforcement 
Supplemental 


This subtitle may be cited as the “National Park Police Drug Authority Act. 
Enforcement Supplemental Authority Act”. 16 USC I note. 
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16 USC 1 note. 


Federal 
Employee 
Substance Abuse 
Education and 
Treatment Act of 


1986, 
5 USC 7301 note. 


5 USC 7361. 


Reports. 


5 USC 7362. 


SEC. 5052. NATIONAL PARK POLICE AUTHORIZATION. 


In order to improve Federal law enforcement activities relating to 
the use of narcotics and prohibited substances in National Park 
System units there are made available to the Secretary of the 
Interior, in addition to sums made available under other authority 
of law, $1,000,000 for the fiscal year 1987, and for each fiscal year 
thereafter, to be used for the employment and training of additional 
Park Police, for equipment and facilities to be used by Park Police, 
and for expenses related to such employment, training, equipment, 
and facilities. 


TITLE VI—FEDERAL EMPLOYEE SUBSTANCE ABUSE 
EDUCATION AND TREATMENT 


SEC. 6001. SHORT TITLE. 


This title may be cited as the ‘Federal Employee Substance Abuse 
Education and Treatment Act of 1986”. 


SEC. 6002. PROGRAMS TO PROVIDE PREVENTION, TREATMENT, AND RE- 
HABILITATION SERVICES TO FEDERAL EMPLOYEES WITH 
RESPECT TO DRUG AND ALCOHOL ABUSE. 


(a) In GENERAL.—(1) Chapter 73 of title 5, United States Code, is 
amended by adding at the end the following: 


“SUBCHAPTER VI—DRUG ABUSE, ALCOHOL ABUSE, AND 
ALCOHOLISM 


“§ 7361. Drug abuse 


“(a) The Office of Personnel Management shall be responsible for 
developing, in cooperation with the President, with the retary of 
Health and Human Services (acting through the National Institute 
on Drug Abuse), and with other agencies, and in accordance with 
applicable provisions of this subchapter, appropriate prevention, 
treatment, and rehabilitation programs and services for drug abuse 
among employees. Such agencies are encouraged to extend, to the 
extent feasible, such aoe age and services to the families of 
employees and to employees who have family members who are 
drug abusers. Such ey een and services shall make optimal use of 
existing governmental facilities, services, and skills. 

“(b) Section 527 of the Public Health Service Act (42 U.S.C. 
290ee-3), relating to confidentiality of records, and any regulations 
prescribed thereunder, shall apply with respect to records main- 
tained for the purpose of carrying out this section. 

“(c) Each agency shall, with respect to any programs or services 
provided by such agency, submit such written reports as the Office 
may require in connection with any report required under section 
7363 of this title. 

“(d) For the purpose of this section, the term ‘agency’ means an 
Executive agency. 


“§ 7362. Alcohol abuse and alcoholism 


“(a) The Office of Personnel Management shall be responsible for 
developing, in cooperation with the Secretary of Health and Human 
Services and with other agencies, and in accordance with applicable 
provisions of this subpart, appropriate prevention, treatment, and 
rehabilitation programs and services for alcohol abuse and alcohol- 
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ism among employees. Such agencies are encouraged to extend, to 
the extent feasible, such programs and services to the families of 
alcoholic a and to employees who have family members 
who are alcoholics. Such programs and services shall make optimal 
use of existing governmental facilities, services, and skills. 

“(b) Section 523 of the Public Health Service Act (42 U.S.C. 
290dd-3), relating to confidentiality of records, and any regulations 
prescribed thereunder, shall apply with respect to records main- 
tained for the purpose of carrying out this section. 

“(c) Each agency shall, with respect to any programs or services 
Pepin by such agency, submit such written reports as the Office 

uire in connection with any report required under section 
7363 of title. 

“(d) For the purpose of this section, the term ‘agency’ means an 

Executive agency. 


“§ 7363. Reports to Congress 5 USC 7363. 


“(a) The Office of Personnel Management shall, within 6 months 
after the date of the enactment of the Federal Employee Substance 
Abuse Education and Treatment Act of 1986 and annually there- 
after, submit to each House of Congress a report containing the 


matters described in subsection (b). 
“(b) Each report under this section shall include— 
“(1) a description of an og or services provided under 
section 7861 or 7362 of title, eee the costs associated 


with each such program or service and the source and adequacy 
of any funding such program or service; 

(2) a description of the levels of participation in each pro- 
gram and service provided under section 7361 or 7362 of this 
title, and the effectiveness of such programs and services; 

“(3) a description of the training and qualifications required 

of the personnel providing any program or service under section 
7361 or 7362 of this title; 


“(4) a description of the training om to poten alg Siege’ 4 = 


nel in connection wii a, ay am 
alcohol abuse and the p fincittine i relating rd 
confidentiality) under which individuals are referred for treat- 
ment, rehabilitation, or other assistance; 

“(5) any recommendations for legislation considered appro- 
priate by the Office and any proposed administrative actions; 


“(6) information describin: og any other related activities under 
section 7904 of this any other matter which the Office 
considers appropriate 

(2) The analysis for chapter 78 of title 5, United States Code, is 
amended by adding at the end the following: 


“SUBCHAPTER VI—DRUG ABUSE, ALCOHOL ABUSE, AND ALCOHOLISM 
“Sec. 
“7361. Drug abuse. 
“7362. Alcohol abuse and alcoholism. 
“1363. Reports to Congress.”’. 
(b) TECHNICAL AND CONFORMING AMENDMENTS.— The Public 
Health Service Act is amended— 
(1) in section 521 (42 U.S.C. 290dd-1)— 
(A) by striking out subsection (a); 
(B) by striking out “similar” in subsection (b\1); and 
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5 USC 7361 note. 


5 USC 7904, 


(C) by redesignating subsections (b), (c), and (d) as subsec- 
tions (a), (b), and (c), respectively; and 
(2) in section 525 (42 U.S.C. 290ee-1)— 
(A) by striking out subsection (a); 
(B) by striking out “similar” in subsection (b\1); and 
(C) by redesignating subsections (b), (c), and (d) as subsec- 
tions (a), (b), and (c), respectively. 


SEC. 6003. EDUCATIONAL PROGRAM FOR FEDERAL EMPLOYEES RELAT- 
ING TO DRUG AND ALCOHOL ABUSE, 


(a) EsTABLISHMENT.—The Director of the Office of Personnel 
Management shall, in consultation with the Secretary of Health and 
Human Services, establish a Government-wide education program, 
using seminars and such other methods as the Director considers 
appropriate, to carry out the purposes prescribed in subsection (b). 

(b) Purposes.—The program established under this section shall 
be designed to provide information to Federal Government em- 
ployees with respect to— 

(1) the short-term and long-term health hazards associated 
with alcohol abuse and drug abuse; 

(2) the symptoms of alcohol abuse and drug abuse; 

(3) the availability of any prevention, treatment, or rehabilita- 
tion programs or services relating to alcohol abuse or drug 
abuse, whether provided by the Federal Government or 
otherwise; 

(4) confidentiality protections afforded in connection with any 
prevention, treatment, or rehabilitation programs or services; 

(5) any penalties provided under law or regulation, and any 
administrative action (permissive or mandatory), relating to the 
use of alcohol or drugs by a Federal Government employee or 
the failure to seek or receive appropriate treatment or re- 
habilitation services; a 

(6) any other matter which the Director considers appro- 
priate. 


SEC. 6004. EMPLOYEE ASSISTANCE PROGRAMS RELATING TO DRUG 
ABUSE AND ALCOHOL ABUSE. 


(a) IN GeNERAL.—Chapter 79 of title 5, United States Code, is 
amended by adding at the end the following: 


“§ 7904. Employee assistance programs relating to drug abuse and 
alcohol abuse 


““a) The head of each Executive agency shall, in a manner consist- 
ent with guidelines prescribed under subsection (b) of this section 
and applicable provisions of law, establish appropriate prevention, 
treatment, and rehabilitation programs and services for drug abuse 
and alcohol abuse for employees in or under such agency. 

“(b) The Office of Personnel Management shall, after such con- 
sultations as the Office considers appropriate, prescribe guidelines 
for programs and services under this section. 

“(c) The Secretary of Health and Human Services, on request of 
the head of an Executive agency, shall review any program or 
service provided under this section and shall submit comments and 
recommendations to the head of the agency concerned.” 

(b) CONFORMING AMENDMENT.—The analysis for chapter 79 of 
title 5, United States Code, is amended by adding at the end the 
following: 

“7904. Employee assistance programs relating to drug abuse and alcohol abuse.” 
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SEC. 6005. SUBSTANCE ABUSE COVERAGE STUDY. 


(a) Stupy.—The Secretary of Health and Human Services shall 
contract with the Institute of Medicine of the National Academy of 
Sciences to conduct a study of (1) the extent to which the cost of drug 
abuse treatment is covered by private insurance, public programs, 
and other sources of payment, and (2) the adequacy of such coverage 
for the rehabilitation of drug abusers. 

(b) Rerort.—Not later than one year after the date of the enact- 
ment of this Act the Secretary of Health and Human Services shall 
transmit to the Congress a report of the results of the study con- 
ducted under subsection (a). The report shall include recommenda- 
tions of means to meet the needs identified in such study. 


SEC. 6006. HEALTH INSURANCE COVERAGE FOR DRUG AND ALCOHOL 
TREATMENT. 


(a) Finpincs.—The Congress finds that— 

(1) drug and alcohol abuse are problems of grave concern and 
consequence in American society; 

(2) over 500,000 individuals are known heroin addicts; 5 mil- 
lion individuals use cocaine; and at least 7 million individuals 
regularly use prescription drugs, mostly addictive ones, without 
medical supervision; 

(3) 10 million adults and 3 million children and adolescents 
abuse alcohol, and an additional 30 to 40 million people are 
adversely affected because of close family ties to alcoholics; 

(4) the total cost of drug abuse to the Nation in 1983 was over 
$60,000,000,000; and 

(5) the vast majority of health benefits plans provide only 
limited coverage for treatment of drug and alcohol addiction, 
which is a fact that can discourage the abuser from seeking 
treatment or, if the abuser does seek treatment, can cause the 
abuser to face significant out of pocket expenses for the 
treatment. 

(b) SENSE oF ConGREss.—It is the sense of Congress that— 

(1) all employers providing health insurance policies should 
ensure that the policies provide adequate coverage for treat- 
ment of drug and alcohol addiction in recognition that the 
health consequences and costs for individuals and society can be 
as formidable as those resulting from other diseases and ill- 
— for which insurance coverage is much more adequate; 


(2) State insurance commissioners should encourage employ- 
ers providing health benefits plans to ensure that the policies 
provide more adequate coverage for treatment of drug and 
alcohol addiction. 


TITLE VII—NATIONAL ANTIDRUG REORGANIZATION AND 
COORDINATION 
SEC, 7001. SHORT TITLE. 


This title may be cited as the ‘‘National Antidrug Reorganization 
and Coordination Act”’. 


SEC. 7002. FINDINGS. 
The Congress finds that— 


21 USC 801 note. 
Contracts. 


21 USC 801 note. 


State and local 
governments. 


National 
Antidrug 
Reorganization 
and 
Coordination 
Act. 
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President of U.S. 
State and local 


governments. 


President's 
Media 
Commission on 
Alcohol and 
Abuse 
Prevention Act. 
21 USC 1301 
note. 
21 USC 1301. 


21 USC 1302. 


(1) the Federal Government’s eeeune to drug trafficking and 
drug abuse is divided among several dozen agencies and bureaus 
of the Government, ranging from the Department of Defense to 
the Department of Health and Human Services; 

(2) numerous recent congressional hearings and 5 aa re- 
poe by the Comptroller General, and studies by Executive 

ranch agencies have documented the waste and inefficiency 
caused by this division of responsibilities; 

(3) interagency competition for credit and budget dollars im- 
poses critical obstacles to efficient application of national re- 
sources in combating drug trafficking and drug abuse; and 

(4) successfully combating such trafficking and drug abuse 
requires coherent planning that includes intelligent organiza- 
tion and operations of Executive branch agencies. 


SEC. 7003. SUBMISSION OF LEGISLATION. 


Not later than 6 months after the date of enactment of this title, 
the President shall submit to each House of Congress recommenda- 
tions for legislation to reorganize the Executive branch of the 
Government to more effectively combat drug traffic and drug abuse. 
In the preparation of such recommendations, the President shall 
consult with the Comptroller General, State and local law enforce- 
ment authorities, relevant committees of the Congress, and the 
Attorney General and the Secretaries of State, the Treasury, 
ccs gpa Health and Human Services, Defense, and 

ucation. 


TITLE VIII—PRESIDENT’S MEDIA COMMISSION ON 
ALCOHOL AND DRUG ABUSE PREVENTION 


SEC. 8001. SHORT TITLE. 

This title may be cited as the “President’s Media Commission on 
Alcohol and Drug Abuse Prevention Act”. 
SEC. 8002. ESTABLISHMENT. 


There is established a commission to be known as the President’s 
Media Commission on Alcohol and Drug Abuse Prevention (herein- 
after in this title referred to as the “CCommission”). 


SEC. 8003. DUTIES OF COMMISSION. 


The Commission shall— 
(1) examine public education progsame in effect on the date of 
the enactment of this title which are— 
(A) implemented through various segments of mass 
media; and 
(B) intended to prevent alcohol and drug abuse; 
(2) act as an administrative and coordinating body for the 
volun donation of resources from— 
television, radio, motion picture, cable communica- 
tions, and print media; 
(B) the recording industry; 
(C) the advertising oem 
(D) the business sector of the United States; and 
(E) professional sports organizations and associations; 
to assist the implementation of new programs and national 
strategies for dissemination of information intended to prevent 
alcohol and drug abuse; 
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(3) encourage media outlets throughout the country to provide 
information aimed at preventing alcohol and drug abuse, 
including public service announcements, documentary films, 
and advertisements; and 

(4) evaluate the effectiveness and assist in the update of 
programs and national strategies formulated with the assist- 
ance of the Commission. 


SEC. 8004. MEMBERSHIP. 21 USC 1303. 


(a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 12 members appointed by the President within 30 days 
after the date of the enactment of this title, and should include 
representatives of— 

(1) advertising agencies; 

(2) motion picture, television, radio, cable communications, 
and print media; 

(3) the recording industry; 

(4) other segments of the business sector of the United States; 

(5) experts in the prevention of alcohol and drug abuse; 

(6) professional sports organizations and associations; and 

(7) other Federal agencies, as designated by the President, 
including the Director of the Agency for Substance Abuse 
Prevention of the Department of Health and Human Services. 

(b) Terms.—(1) Except as provided in paragraphs (2) and (3), 
members shall be appointed for terms of 3 years. 

(2) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which his predecessor was appointed shal] 
be appointed only for the remainder of such term. 

(3) A member may serve after the expiration of his term until his 
successor has taken office. 

(c) Basic Pay AND ExpENsEs.—(1) Except as provided in paragraph 
(2), members of the Commission shall serve without pay. 

(2) While away from their homes or regular places of business in 
the performance of services for the Commission, members shall be 
allowed travel expenses, including a per diem allowance in lieu of 
subsistence, in the same manner as persons serving intermittently 
in the Government service are allowed travel expenses under sec- 
tion 5703 of title 5, United States Code. 


SEC, 8005. MEETINGS. 21 USC 1304. 


(a) In GENERAL.—(1) The Commission shall meet at the call of the 
Moderator. 

(2) The Moderator shall convene the lst meeting of the Commis- 
sion within 30 days after the date of the completion of appointments 
under section 8004(a). 

(b) MoperAtor.—One member of the Commission shall be des- 
ignated by the President to serve as Moderator of the Commission. 

(c) QuoRUM AND ProcEDURE.—The Commission shal] adopt 
rules regarding quorum requirements and meeting procedures as 
the Commission deems appropriate at the Ist meeting of the 
Commission. 

(d) Vorinc.—Decisions and official acts of the Commission shall be 
according to the vote of a majority of members at a properly called 
meeting. 
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21 USC 1305. 


21 USC 1306. 


21 USC 1307. 


21 USC 1308. 


SEC. 8006, DIRECTOR AND STAFF; EXPERTS AND CONSULTANTS. 


(a) Director AND Starr.—(1) Subject to paragraph (2), the Modera- 
tor, with the approval of the Commission, may employ and set the 
rate of pay for a Director and such staff as the Moderator deems 
n 


ecessary. 
(2) Rates of pay set under paragraph (1) shall be less than the rate 
lbs basic pay payable under section 5316 of title 5, United States 


(b) Experts AND ConsuLTaNnts.—The Moderator, with the ap- 
proval of the Commission, may procure temporary and intermittent 
services under section 3109(b) of title 5, United States Code. 

(c) Starr or FepERAL AGENCIES.—Upon request of the Commis- 
sion, the head of any Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of such agency to the 
Commission to assist the Commission in carrying out its duties 
under this title. 


SEC. 8007. POWERS OF COMMISSION. 


(a) HEARINGS AND Sessions.—The Commission may, for the pur- 
pose of carrying out this title, hold such hearings, sit and act at such 
times and places, take such testimony, and receive such evidence, as 
the Commission considers appropriate. 

(b) OpTAINING OrrictaL Data.—Upon the request of the Modera- 
tor of the Commission, the Commission may secure directly from 
any department or agency of the United States information nec- 
essary to enable it to carry out this title. 

(c) Girts.—The Commission may accept, use, and dispose of gifts 
or donations of services or property. 

(d) Mans.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(e) ADMINISTRATIVE Support Services.—The Administrator of 
General Services shall provide to the Commission on a reimbursable 
basis such administrative support services as the Commission may 
request. 


SEC. 8008. REPORT. 


The Commission shall transmit to the President and to each 
House of Congress a report not later than July 31 of each year which 
contains a detailed statement of the activities of the Commission 
during the preceding year, including a summary of the number of 
public service announcements produced by the Commission and 
published or broadcast. 


SEC. 8009. TERMINATION. 


The Commission shall terminate on a date which is three years 
after the date on which members of the Commission are first 
appointed, unless the President, by Executive order, extends the 
authority of the Commission. 
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TITLE IX—DENIAL OF TRADE BENEFITS TO UNCOOPERA- 
TIVE MAJOR DRUG PRODUCING OR DRUG-TRANSIT 
COUNTRIES 


SEC. 9001. TARIFF TREATMENT OF PRODUCTS OF UNCOOPERATIVE 
MAJOR DRUG PRODUCING OR DRUG-TRANSIT COUNTRIES. 


The Trade Act of 1974 is amended by adding at the end thereof 
the following: 


“TITLE VIII—TARIFF TREATMENT OF PRODUCTS OF UNCO- 
OPERATIVE MAJOR DRUG PRODUCING OR DRUG-TRAN- 
SIT COUNTRIES 


“SEC. 801. SHORT TITLE. 
“This title may be cited as the ‘Narcotics Control Trade Act’. 


“SEC. 802. TARIFF TREATMENT OF PRODUCTS OF UNCOOPERATIVE 
MAJOR DRUG PRODUCING OR DRUG-TRANSIT COUNTRIES. 


“(a) REQUIRED ACTION BY PRESIDENT.—Subject to subsection (b), for 
every major drug producing country and every major drug-transit 
country, the President shall, on or after March 1, 1987, and March 1 
of each succeeding year, to the extent considered necessary by the 
President to achieve the purposes of this title— 

“(1) deny to any or all of the products of that country tariff 
treatment under the Generalized System of Preferences, the 
Caribbean Basin Economic Recovery Act, or any other law 
providing preferential tariff treatment; 

“(2) apply to any or all of the dutiable products of that 
country an additional duty at a rate not to exceed 50 percent ad 
valorem or the specific rate equivalent; 

“(3) apply to one or more duty-free products of that country a 
duty at a rate not to exceed 50 percent ad valorem; or 

“(4) take any combination of the actions described in para- 
graphs (1), (2), and (3). 

CERTIFICATIONS; CONGRESSIONAL AcTION.—(1) Subsection (a) 
shall not apply with respect to a country if the President determines 
and so certifies to the Congress, at the time of the submission of the 
report required by section 481(e) of the Foreign Assistance Act of 
1961, that during the previous year that country has cooperated 
fully with the United States, or has taken adequate steps on its own, 
in preventing narcotic and psychotropic drugs and other controlled 
substances produced or processed, in whole or in part, in such 
country or transported through such country, from being sold ille- 
gally within the jurisdiction of such country to United States 
Government personnel or their dependents or from being trans- 


ported, di or indirectly, into the United States and in prevent- 
ing and punishing the laundering in that country of drug-related 
profits or pins hie monies. 

“(2) In making the certification required by paragraph (1), the 


President shall give foremost consideration to whether the actions of 
the government of the country have resulted in the maximum 
reductions in illicit drug production which were determined to be 
achievable pursuant to section 481(e)(4) of the Foreign Assistance 
Act of 1961. The President shall also consider whether such 
government— 


19 USC 2101. 


Narcotics 
Control Trade 
Act. 


19 USC 2491, 


19 USC 2492. 


19 USC 2701 


note. 


Ante, p. 3207-63. 
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Congress. 


President of U.S. 


19 USC 2493. 


“(A) has taken the legal and law enforcement measures to 
enforce in its territory, to the maximum extent possible, the 
elimination of illicit cultivation and the suppression of illicit 
manufacture of and traffic in narcotic and psychotropic drugs 
and other controlled substances, as evidenced by seizures of 
such drugs and substances and of illicit laboratories and the 
arrest and prosecution of violators involved in the traffic in 
such drugs and substances significantly affecting the United 
States; and 

“(B) has taken the legal and law enforcement steps n 
to eliminate, to the maximum extent possible, the laundering in 
that country of drug-related profits or drug-related monies, as 
evidence by— 

“(i) the enactment and enforcement of laws prohibiting 
such conduct, 

“(ii) the willingness of such government to enter into 
mutual legal assistance ments with the United States 
eoyerning (but not limited to) money laundering, and 

“(iii) the degree to which such government otherwise 
cooperates with United States law enforcement authorities 
on anti-money laundering efforts. 

“(3) Subsection (a) shall apply to a country without regard to 
paragraph (1) of this subsection if the Congress enacts, within 30 
days of continuous session after receipt of a certification under 
paragraph (1), a joint resolution disapproving the determination of 
the President contained in that certification. 

(4) If the President takes action under subsection (a), that action 
shall remain in effect until— 

“(A) the President makes the certification under paragraph 
(1), a period of 30 days of continuous session of Congress elapses, 
and during that period the Congress does not enact a joint 
resolution of disapproval; or 

“(B) the President submits at any other time a certification of 
the matters described in paragraph (1) with respect to that 
country, a period of 30 days of continuous session of Congress 
elapses, and during that period the Congress does not enact a 
joint resolution of disapproving the determination contained in 
that certification. 

“(5) For the purpose of expediting the consideration and enact- 
ment of joint resolutions under paragraphs (3) and (4)— 

“¢A) a motion to proceed to the consideration of any such joint 
resolution after it has been reported by the Committee on Ways 
and Means shall be treated as highly privileged in the House of 

Representatives, and 
“(B) a motion to proceed to the consideration of any such joint 
resolution after it has been reported by the Committee on 
Finance shall be treated as privileged in the Senate. 

“(c) DuraTION or AcTion.—The action taken by the President 
under subsection (a) shall apply to the products of a foreign country 
that are entered, or withdrawn from warehouse for consumption, 
during the period that such action is in effect. 


“SEC. 803. SUGAR QUOTA. 


“Notwithstanding any other provision of law, the President may 
not allocate any limitation imposed on the B png sd of sugar to any 
country which has a Government involved in the trade of illicit 
narcotics or is failing to cooperate with the United States in narcot- 
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ics enforcement activities as defined in section 802(b) as determined 
by the President. 


“SEC. 804. PROGRESS REPORTS. 19 USC 2494. 


“The President shall include as a part of the annual report 
required under section 481(e)(1) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2291(e\1)) an evaluation of progress that each major 
drug producing country and each major drug-transit country has 
made during the reporting period in achieving the objectives set 
forth in section 802(b). 


“SEC. 805. DEFINITIONS. 19 USC 2495. 


“For purposes of this title— 

“(1) continuity of a session of Congress is broken only by an 
adjournment of the Congress sine die, and the days on which 
either House is not in session because of an adjournment of 
more than three days to a day certain are excluded in the 
computation of the period indicated; 

“(2) the term ‘major drug producing country’ means a country 
producing five metric tons or more of opium or opium derivative 
during a fiscal year or producing five hundred metric tons or 
more of coca or marijuana (as the case may be) during a fiscal 
year; and 

“(3) the term ‘major drug-transit country’ means a country— 

(A) that is a significant direct source of illicit narcotic or 
psychotropic drugs or other controlled substances signifi- 
cantly affecting the United States; 

“(B) through which are transported such drugs or 
substances; or 

‘(C) through which significant sums of drug-related 
profits or monies are laundered with the knowledge or 
complicity of the government; and 

“(4) the term ‘narcotic and psychotropic drugs and other 
controlled substances’ has the same meaning as is given by any 
applicable international narcotics control agreement or domes- 
tic law of the country or countries concerned.”’. 


SEC. 9002. CONFORMING AMENDMENTS. 


(a) GENERALIZED SysTEM OF PREFERENCES.—Section 502(b) of the 
Trade Act of 1974 (19 U.S.C. 2462(b)) is amended— 
(1) by striking out paragraph (5); 
(2) by redesignating paragraphs (6), (7), and (8) as paragraphs 
(5), (6), and (7); and 
(3) by striking out ‘(5),” in the last sentence. 

(b) CariBBEAN Basin Economic Recovery.—Section 212(b) of the 
Caribbean Basin Economic Recovery Act (19 U.S.C. 2702(b)) is 
amended— 

(1) by inserting “and” after the semicolon at the end of 
paragraph (5); 

(2) by striking out paragraph (6); and 

(3) by redesignating paragraph (7) as paragraph (6). 


TITLE X—BALLISTIC KNIFE PROHIBITION Ballistic Knife 
Prohibition Act 
SEC. 10001. SHORT TITLE. of 1986. 


Bis title may be cited as the “Ballistic Knife Prohibition Act of 1 ‘gg At 
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15 USC 1241. 


15 USC 1245. 


15 USC 1245 
note. 


Homeless 
Eligibility 
Clarification 


Act. 
7 USC 2011 note. 


SEC. 10002. PROHIBITION OF POSSESSION, MANUFACTURE, SALE, AND 
IMPORTATION OF BALLISTIC KNIVES. 


The Act entitled “An Act to prohibit the introduction, or manu- 
facture for introduction, into interstate commerce of switchblade 
knives, and for other purposes” (15 U.S.C. 1232 et seq.) is amended 
by adding at the end the following: 

“Sec. 7. (a) Whoever ee , manufactures, sells, or 
imports a ballistic knife shall be fined as provided in title 18, United 
States Code, or imprisoned not more than ten years, or both. 

“(b) Whoever | aeegesca or uses a ballistic knife in the commission 
of a Federal or State crime of violence shall be fined as provided in 
title 18, United States Code, or or ga not less than five years 
and not more than ten years, or both. 

“(c) The exceptions provided in paragraphs (1), (2), and (3) of 
section 4 with respect to switchblade knives shall apply to ballistic 
knives under subsection (a) of this section. 

“(d) As used in this section, the term ‘ballistic knife’ means a knife 
with a detachable blade that is propelled by a spring-operated 
mechanism.”. 


SEC. 10003. NONMAILABILITY OF BALLISTIC KNIVES. 


Section 1716 of title 18, United States Code, is amended by insert- 
ing after subsection (h) and before the first undesignated paragraph 
after such subsection the following: 

“(@)() Any ballistic knife shall be subject to the same restrictions 
and P expe provided under subsection (g) for knives described in 
the first sentence of that subsection. 

“(2) As used in this subsection, the term ‘ballistic knife’ means a 
pened with a detachable blade that is propelled by a spring-operated 
mechanism.”. 


SEC. 10004. EFFECTIVE DATE. 


The amendments made by this title shall take effect 30 days after 
the date of enactment of this title. 


TITLE XI—HOMELESS ELIGIBILITY CLARIFICATION ACT 


SEC. 11001. SHORT TITLE. 


This title may be cited as the “Homeless Eligibility Clarification 
Act”. 
Subtitle A—Emergency Food for the Homeless 


SEC. 11002. MEALS SERVED TO HOMELESS INDIVIDUALS. 


(a) DeriniT1I0on oF Foop.—Section 3(g) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(g)) is amended— t ae ee 
(1) in clause (1), by striking out “and (8)” and inserting in lieu 
thereof “(8), and (ys 
(2) by striking out “and” at the end of clause (7); and 
(3) by inserting before the period at the end thereof the 
following: “, and (9) in the case of households that do not reside 
in permanent dwelli and households that have no fixed 
mailing addresses, m: prepared for and served by a public or 
rivate nonprofit establishment (approved by an appropriate 
tate or local agency) that feeds such individuals and by a 
ublic or private nonprofit shelter (approved by an appropriate 
Btate or Gel agency) in which such households temporarily 
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reside (except that such establishments and shelters m mag only 
request voluntary use of food stamps by such individ 
may not request such households to pay more than the average 
pial’ ~— food contained in a meal served by the establishment 
or shelter)”. 

(b) Derinition oF HouseHoLp.—The last sentence of section 3(i) of 
such Act (7 U.S.C. 2012(i)) is amended by inserting after “battered 
women and children,” the following: ‘ Arran d of public or private 
nonprofit shelters for individuals who do not reside in permanent 
dwellings or have no fixed mailing addresses, who are otherwise 
eligible for coupons,”. 

(c) DEFINITION OF Reta Foop Store.—Section 3(k)(2) of such Act 
(7 U.S.C. 2012(k\(2)) is amended by striking “and (8)” and inserting 
in lieu thereof “(8), and (9)’”. 

(d) PARTICIPATION OF ESTABLISHMENTS AND SHELTERS.—Section 9 of 
such Act (7 U.S.C. 2018) is amended by adding at the end thereof the 
following new subsection: 

“(g) In an area in which the Secretary, in consultation with the 
Inspector General of the Department of Agriculture, finds evidence 
that oy Eon demas = an establishment or shelter described 2 
section ages the program’s integrity, the Secretary s 
limit the participation of such establishment or shelter in the food 
stamp program, unless the establishment or shelter is the only 
pores! ent or shelter serving the area.” 

(e) REDEMPTION oF Coupons.—The first sentence of section 10 of 
such Act (7 U.S.C. 2019) is amended— 

(1) by striking out “and” after “battered women and chil- 
dren,”’; and 
(2) by inserting after “blind residents” the following: “, and 
public or private nonprofit establishments, or public or private 
nonprofit shelters that feed individuals who do not reside in 
Ls eoear: dwellings and individuals who have no fixed mailing 
resses’ 


(f(1) The amendments made by this section shall become effective, Effective date. 
and be implemented by issuance of final regulations, not later than Regulations. 


April 1, 1987. 7 USC 2012 note. 
(2) Not later than Sopeeober. 30, 1988, the Secretary of Agri- Reports. 
culture shall submit to Committee on Agriculture of the House 


- 77 resentatives and the Committee on Agriculture, Nutrition, 
‘orestry of the Senate a report that evaluates the program 
ariabliched by the amendments made by this section, including any 
proposed legislative recommendations. 
(3) The amendments made by this section shall cease to be effec- 
tive after September 30, 1990. 


Subtitle B—Job Training for the Homeless 


SEC. 11004. JOB TRAINING FOR THE HOMELESS. 


(a) GovERNOR’s COORDINATION AND SPECIAL SERvicEs PLan To 
InctupE Homexess.—(1) Section 121(bX1) of the Job Training Part- 
nership Act (20 U.S.C. ,1531(bXD) is amended by inserting after 29 USC 1531. 
“rehabilitation agencies” a comma and the following: “programs for 
the homeless”. 
(2) Section 121(cX3) of the Job Training Partnership Act is 
amended by inserting after “offenders” a comma and the following: 
“homeless individuals”. 
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42 USC 1383 
note. 


42 USC 1396aa 
note. 


State and local 
governments. 


42 USC 602 note. 


42 USC 601. 


(b) BARRIERS TO EMPLOYMENT RuLe.—Section 203(a)(2) of the Job 
Training Partnership Act (29 U.S.C. 1603(a)(2)) is amended by strik- 
ing out “or addicts” and inserting in lieu thereof “addicts, or 
homeless’”’. 

Subtitle C—Entitlements Eligibility 


SEC. 11005. TREATMENT OF HOMELESS INDIVIDUALS ELIGIBLE UNDER 
SSI AND MEDICAID PROGRAMS. 


(a) SSI Procram.—Section 1631(e) of the Social Security Act (42 
U.S.C. 1383(e)) is amended by adding at the end the following new 
paragraph: 
(3) The Secretary shall provide a method of making payments 
under this title to an eligible individual who does not reside in a 
permanent dwelling or does not have a fixed home or mailing 
address.”’. 

(b) Mepicarp ProGraM.—Section 1902(a) of such Act (42 U.S.C. 
1396a(a)) is amended— 

(1) by striking “and” at the end of paragraph (45), 

(2) by striking the period at the end of paragraph (46) and 
inserting in lieu thereof “; and’’, and 

(3) by adding at the end the following new paragraph: 

“(47) provide a method of making cards evidencing eligibility 
for medical assistance available to an eligible individual who 
does not reside in a permanent dwelling or does not have a fixed 
home or mailing address.”’. 

(c) ErrectivE Date.—(1) The amendment made by subsection (a) 
shall become effective on the date of the enactment of this Act. 

(2) The amendments made by subsection (b) shall become effective 
on January 1, 1987, without regard to whether or not final regula- 
sone to carry out such amendments have been promulgated by such 

ate. 

(d) AFDC.—No later than six months after the date of enactment 
of this act and after consultation with the States administering 
plans under Title IV of the Social Security Act, the Secretary of 
Health and Human Services shall issue guidelines to the States for 
providing benefits under Title IV to a dependent child who does not 
reside in a permanent dwelling or does not have a fixed home or 
mailing address. 


SEC. 11006. APPLICATION FOR SSI AND FOOD STAMP BENEFITS BY SSI 
PRE-RELEASE INDIVIDUALS. 


Section 1631 of the Social Security Act (42 U.S.C. 1383) is amended 
by adding at the end thereof the following new subsection: 


‘PRE-RELEASE PROCEDURES FOR INSTITUTIONALIZED PERSONS 


“(j) The Secretary shall develop a system under which an individ- 
ual can apply for supplemental security income benefits under this 
title prior to the discharge or release of the individual from a public 
institution. The Secretary and the Secretary of Agriculture shall 
develop a procedure under which an individual who applies for 
supplemental security income benefits under this title shall also be 
permitted to apply for participation in the food stamp program by 
executing a single application.”. 
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SEC. 11007. DELIVERY OF VETERANS’ BENEFITS PAYMENTS, 


(a) In GENERAL.—(1) Section 3003 of title 38, United States Code, is 
amended by adding at the end thereof the following new subsection: 

“(c) Benefits under laws administered by the Veterans’ Adminis- 
tration may not be denied an ae on the basis that the 
applicant does not have a mailing ad 

(2) Section 3020 of title 38, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(f)(1) In the case of a payee who does not have a mailing address, 
payments of monetary benefits under laws administered by the 
Veterans’ Administration shall be delivered under an appropriate 
method prescri pursuant to paragraph (2) of this subsection. 

“(2) The Administrator shall prescribe an appropriate method or 
methods for the delivery of payments of monetary benefits under 
laws administered by the Veterans’ Administration in cases de- 
scribed in paragraph (1) of this subsection. To the maximum extent 
practicable, such method or methods shall be designed to ensure the 
delivery of payments in such cases.”’. 

(b) ErrectivE Date.—(1) The amendment made by subsection 
(a)(1) shall take effect on the date of enactment of this Act. 

(2) The amendment made by subsection (a)(2) shall take effect with 
respect to payments made on or after October 1, 1986. 


TITLE aie VEHICLE SAFETY ACT 
1986 


SECTION 12001. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort TitLE.—This title may be cited as the “Commercial 
Motor Vehicle Safety Act of 1986”’. 
(b) TABLE OF CONTENTS.— 
Sec, 12001. Short title. 
Sec. 12002. Limitation on number of driver's licenses. 
Sec. 12003, Notification requirements. 
Sec. 12004. Employer responsibilities. 
Sec. 12005. Testing of operators. 
Sec. 12006. Commercial driver's license. 
Sec. 12007. Commercial driver's license information system. 
Sec. 12008. Federal disqualifications. 
Sec, 12009. Requirements for State participation. 
Sec. 12010, Grant program. 
12011. Withholding of highway funds for State noncompliance. 
12012. Penalties. 
Sec. 12013. Waiver authority, 
Sec. 12014. Commercial motor vehicle safety grants. 
Sec. 12015. Truck brake regulations. 
Sec. 12016. Radar demonstration project. 
Sec. 12017. Limitation on statutory construction. 
Sec. 12018. Regulations. 
Sec. 12019. Definitions. 


SEC. 12002. LIMITATION ON NUMBER OF DRIVER'S LICENSES. 


Effective July 1, 1987, no person who operates a commercial motor 
vehicle shall at any time have more than one driver's license, except 
during the 10-day period beginning on the date such person is issued 
a driver’s license and except whenever a State law enacted on or 
before June 1, 1986, requires such person to have more than one 
driver’s license. The second exception in the preceding sentence 
shall not be effective after December 31, 1989. 


Sec. 


100 STAT. 3207-170 


88 USC 3003 
note. 
38 USC 3020 


note. 


Commercial 
Motor Vehicle 
Safety Act of 


1986. 
49 USC app. 2701 
note. 


Effective date. 
State and local 
governments. 
49 USC app. 
2701. 
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Effective dates. 
49 USC app. 
2702. 


Regulations. 


Effective date. 
State and local 
governments. 
49 USC app. 
2708. 


49 USC app. 
2704. 
Regulations. 


SEC. 12003. NOTIFICATION REQUIREMENTS. 


(a) NOTIFICATION OF VIOLATIONS.— 

(1) To states.—Effective July 1, 1987, each person who oper- 
ates a commercial vehicle, who has a driver's license issued by a 
State, and who violates a State or local law relating to motor 
vehicle traffic control (other than a parking violation) in any 
other State shall notify a State official designated by the State 
which issued such license of such violation, within 30 days after 
the date such person is found to have committed such violation. 

(2) To EMPLOYERS.—Effective July 1, 1987, each person who 
operates a commercial vehicle, who has a driver’s license issued 
by a State, and who violates a State or local law relating to 
motor vehicle traffic control (other than a parking violation) 
shall notify his or her employer of such violation, within 30 days 
after the date such person is found to have committed such 
violation. 

(b) NoriFIcaTION oF SuspENsIoNS.—Effective July 1, 1987, each 
employee who has a driver's license suspended, revoked, or can- 
celled by a State, who loses the right to operate a commercial motor 
vehicle in a State for any period, or who is disqualified from 
operating a commercial motor vehicle for any period notify his 
or her employer of such suspension, revocation, cancellation, lost 
right, or disqualification, within 30 days after the date of such 
suspension, revocation, cancellation, lost right, or disqualification. 

(c) NOTIFICATION OF PREviouS EMPLOYMENT.— 

(1) GENERAL RULE.—Effective July 1, 1987, subject to para- 
graph (2) of this subsection, each person who operates a 
commercial motor vehicle and rd ne for employment as an 
operator of a commercial motor vehicle with an employer shall 
notify at the time of such application the employer of his or her 
Eee employment as an operator of a commercial motor 
vehicle. 

(2) PERIOD OF PREVIOUS EMPLOYMENT.—The Secretary shall 
establish by regulation the period for which previous employ- 
ment must be notified under paragraph (1), except that such 
period shall not be less than a 10-year period ending on the date 
of application for employment. 


SEC. 12004. EMPLOYER RESPONSIBILITIES. 


Effective July 1, 1987, no employer shall knowingly allow, permit, 
or authorize an employee to operate a commercial motor vehicle in 
the United States during any period— 

(1) in which such employee has a driver’s license suspended, 
revoked, or cancelled by a State, has lost the right to operate a 
commercial motor vehicle in a State, or has been disqualified 
from operating a commercial motor vehicle; or 

(2) in which such employee has more than 1 driver’s license, 
except during the 1 y period beginning on the date such 
employee is issued a driver’s license and except whenever a 
State law enacted on or before June 1, 1986, requires such 
employee to have more than one driver’s license. 

The second ee ago in paragraph (2) shall not be effective after 
December 31, 1989. 


SEC. 12005. TESTING OF OPERATORS. 


(a) ESTABLISHMENT OF MINIMUM FEDERAL STaNnDaRDs.—Not later 
than July 15, 1988, the Secretary shall issue regulations to establish 
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minimum Federal standards for testing and ensuring the fitness of 
persons wno operate commercial motor vehicles. Such regulations— 

(1) shall establish minimum Federal standards for written 
tests and driving tests of persons who operate such vehicles; 

(2) shall require a driving test of each person who operates or 
will operate a commercial motor vehicle in a yehicle which is 
representative of the type of vehicle such person operates or 
will operate; 

(3) shall establish minimum Federal testing standards for 
operation of commercial motor vehicles and, if the Secretary 
considers appropriate to carry out the objectives of this title, 
may establish different minimum testing standards for different 
classes of commercial motor vehicles; 

(4) shall ensure that each person taking such tests has a 
working knowledge of (A) regulations pertaining to safe oper- 
ation of a commercial motor vehicle issued by the Secretary and 
contained in title 49 of the Code of Federal Regulations, and (B) 
any safety system of such vehicle; 

(5) in the case of a person who operates or will operate a 
commercial motor vehicle carrying a hazardous material, shall 
ensure— 

(A) that such person is qualified to operate a commercial 
motor vehicle in accordance with all regulations pertaining 
to motor vehicle transportation of such material issued by 
the Secretary under the Hazardous Materials Transpor- 
tation Act; and 

(B) that such person has a working knowledge of— 

(i) such regulations, 

(ii) handling of such material, 

(iii) the operation of emergency equipment used in 
response to emergencies arising out of the transpor- 
tation of such material, and 

(iv) appropriate response procedures to be followed in 
such emergencies; 

(6) shall establish minimum scores for passing such tests; 

(7) shall ensure that each person taking such tests is qualified 
to operate a commercial motor vehicle under the regulations 
issued by the Secretary and contained in title 49 of the Code of 
Federal Regulations to the extent such regulations are ap- 
plicable to such person; and 

(8) may require— 

(A) issuance of a certification of fitness to operate a 
commercial motor vehicle to each person who passes such 
tests; and 

(B) such person to have a copy of such certification in his 
or her possession whenever such person is operating a 
commercial motor vehicle. 

(b) REQUIREMENT FOR OPERATION OF CMV.— 

(1) GENERAL RULE.—Except as provided under ph (2), 
no person may operate a commercial motor vane unless such 
person has taken and passed a written and driving test to 
operate such vehicle which meets the minimum Federal stand- 
ards established by the Secretary under subsection (a). 

(2) Exception.—The Secretary may issue regulations which Regulations. 
provide that a person— 


100 STAT. 3207-173 PUBLIC LAW 99-570—OCT. 27, 1986 


(A) who passes a driving test for operation of a commer- 
cial motor vehicle in accordance with the minimum stand- 
ards established under subsection (a), and 

(B) who has a driver’s license which is not ‘suspended, 
revoked, or cancelled, 

nee operate such a vehicle for a period not to exceed 90 days. 
(3) EFFECTIVE DATE.—Paragraph (1) shall take effect on such 

date as the Secretary shall establish by regulation. Such date 
shall be as soon as practicable after the date of the enactment of 
this title but not later than April 1, 1992. 

State and local (c) Basic GRANT PRoGRAM.— 

governments. (1) ELIGIBILITY FOR FISCAL YEARS 1987, 1988, AND 1989.—The 
Secretary may make a grant to a State in any of fiscal years 
1987, 1988, and 1989— 

(A) if the State enters into an agreement with the Sec- 
retary to develop a program for testing and ensuring the 
fitness of persons who operate commercial motor vehicles; 


and 

(B) if the State has in effect and enforces in such fiscal 
year a law which provides that any person with a blood 
alcohol concentration of 0.10 percent or greater when 
operating a commercial motor vehicle is deemed to be 
driving while under the influence of alcohol. 

(2) ELIGIBILITY AFTER FISCAL YEAR 1989.—The Secretary may 
make a grant to a State in a fiscal year beginning after Septem- 
ber 30, 1989— 

(A) if the State enters into an agreement with the 
Secretary— 

(i) to adopt and administer in such fiscal year a 
program for testing and ensuring the fitness of persons 
who operate commercial motor vehicles in accordance 
with all of the minimum Federal standards established 
by the Secretary under subsection (a); and 

(ii) to require that operators of commercial motor 
vehicles have passed written and driving tests which 
comply with such minimum standards; and 

(B) if the State has in effect and enforces in such fiscal 
year a law which provides that any person with a blood 
alcohol concentration of 0.10 percent or greater when 
operating a commercial motor vehicle is deemed to be 
driving while under the influence of alcohol. 

(3) ADMINISTRATION OF DRIVING TEST.—A State— 

(A) may administer driving tests referred to in paragraph 
(2) and section 12009(a); or 

(B) may enter into an agreement, approved by the Sec- 
retary, to administer such tests with a person (including a 
department, agency or instrumentality of a local govern- 
ment) which meets such minimum standards as the Sec- 
retary shall establish by regulation— 

(i) if the agreement allows the Secretary and the 
State each to conduct random examinations, inspec- 
tions, and audits of such testing without prior notifica- 
tion; and 

(ii) if the State conducts at least annually one onsite 
inspection of such testing. 

(4) MINIMUM AMOUNT OF GRANT.—The Secretary shall deter- 
mine the amount of grants in a fiscal year to be made under this 
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subsection to a State eligible to receive such grants in the fiscal 
year; except that— 
(A) such State shall not be granted less than $100,000 
under this subsection in the fiscal year; and 
(B) to the extent that any States are granted more than 

$100,000 per State in the fiscal year under this subsection, 

the Secretary shall ensure that such States are treated 

equitably. 

(5) LIMrraTION ON USE OF FUNDS.— 
(A) IN FISCAL YEARS 1987, 1988, AND 1989.—A State receiv- 

ing a grant under this subsection in fiscal year 1987, 1988, 

or 1989 may only use the funds provided under such grant 

for developing a program for testing and ensuring the 

fitness of persons who operate commercial motor vehicles. 

(B) THEREAFTER.—A State receiving a grant under this 
subsection in any fiscal year beginning after September 30, 
1989, may only use the funds provided under such grant for 
ing operators of commercial motor vehicles 
(6) DEVELOPMENT OF TESTING PROGRAM DESCRIBED.—For pur- 
poses of this subsection and subsection (d), development of a 
program for testing and ensuring the fitness of persons who 
operate commercial motor vehicles includes but is not limited to 
studies of the number of vehicles which will need to be tested 
under such program in a calendar year, studies of facilities at 
which testing of such persons could be conducted, and studies of 
additional resources (including personnel) which will be nec- 
essary to conduct such ing. 
(7) Funprinc.—There be available to the Secretary to 
carry out this subsection $5,000,000 from funds made available 
to carry out section 404 of the Surface Transportation Assist- 
pad of 1982 for each of fiscal years 1987, 1988, 1989, 1990, Post, p. 3207-186. 
an , 
(d) SUPPLEMENTAL GRANT PROGRAM.— State and local 
(1) ExicrBiiry AND PURPOSES.—The Secretary may make in a s0vernments. 
fiscal year grants to States eligible to receive grants under 
subsection (c) in such fiscal year. A grant made under this 
subsection in fiscal year 1987, 1988, or 1989 shall be used for 
developing a program for testing and ensuring the fitness of 
persons who operate commercial motor vehicles. A grant made 
under this subsection in any fiscal year beginning after Septem- 
ber 30, 1989, shall be used for testing operators of commercial 
motor vehicles. 
(2) DistrisuTION.—Funds granted under this subsection in a 
fiscal year beginning after September 30, 1989, shall be distrib- 
uted among the States eligible to receive grants under subsec- 
tion (c) in such fiscal ol Fors Oh tee basis of the number of written 
and driving tests red, and the number of drivers’ 
licenses for operation of commercial motor vehicles, issued in 
the p fiscal year 
@) Funpinc.—There are aha be available to the Secretary to 
carry out this subsection— 

(A) $3,000,000 from funds made available to carry out 
section 402 of title 23, United States Code, by the National 
Highway Traffic Safety Administration for each of fiscal 
years 1987, and 1988; 
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49 USC app. 
2304. 

State and local 
governments. 


49 USC app. 
2705. 

State and local 
governments. 


Regulations. 


49 USC app 
2706. 


(B) $8,000,000 from funds made available to out 
section 404 of the Surface Transportation Assistance Act of 
1982 for each of fiscal years 1989, 1990, and 1991. 

(e) LimrraTIONS ON GRANT PROGRAMS.— 

(1) ANCE OF EFFORT.—The Secretary may not make a 
grant to any State under this section unless such State 
that the aggregate expenditure of funds of the State and politi- 
cal subdivisions thereof, exclusive of Federal funds, for testing 
of operators of commercial motor vehicles will be maintained at 
a level which does not fall below the average level of such 
expenditure for its last two fiscal years preceding the date of the 
enactment of this title. 

(2) PERIOD OF AVAILABILITY.—Funds made available to carry 
out this subsection shall remain available for obligation by the 
State for the fiscal year for which such funds are made avail- 
able. Any of such funds not So ig before the last day of such 
period no longer be available for obligation by such State 
and shall be available to the Secretary for carrying out the 
purposes of this title. Funds made available pursuant to this 
section shall remain available until expended. 

(3) Conrract AUTHORITY.—Notwithstanding any other provi- 
sion of law, approval by the Secretary of a grant to a State 
under this section shall be deemed to be a contractual obligation 
of the United States for payment of the amount of the grant. 


SEC. 12006. COMMERCIAL DRIVER'S LICENSE, 


Not later than July 15, 1988, the Secretary, after consultation 
with the States, shall issue regulations establishing minimum uni- 
form standards for the issuance of commercial drivers’ licenses by 
the States and for information to be contained on such licenses. 
Such standards shall, at a minimum, require that— 

(1) each person who is issued a commercial driver's license 
passes a written and driving test for the operation of a commer- 
cial motor vehicle which complies with the minimum Federal 
standards established by the retary under section 12005(a); 

(2) the commercial drivers’ licenses are, to the maximum 
extent practicable, tamper proof; and 

(3) each commercial driver’s license contain the following 
information: 

(A) the name and address of the person to whom such 
license is issued and a physical description of such person; 

(B) the social security number or such other number or 
information as the Secretary determines appropriate to 
identify such person; 

(C) the class or type of commercial motor vehicle or 
vehicles which such person is authorized to operate under 
such license; 

(D) the name of the State which issued such license; and 

(E) the dates between which such license is valid. 


SEC. 12007. COMMERCIAL DRIVER’S LICENSE INFORMATION SYSTEM. 
(a) DeapLine.—Not later than January 1, 1989, the Secretary shall 


either enter into an ment under subsection (b) for operation of, 
or establish under su ion (c), an information system which will 
serve as a cleari use and depository of information pertaining to 


the licensing and identification of operators of commercial motor 
vehicles and the disqualification of such operators from operating 
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commercial motor vehicles. In carrying out this section, the Sec- 
retary consult the States. 
(b) AGREEMENT FoR UsE or Non-FEDERAL SystEM.— State and local 
(1) Review.—Not later than January 1, 1988, the Secretary sovernments. 
shall conduct a review of information systems utilized by 1 or 


more States pertaining to the driving status of operators of 
motor vehicles and other State-operated information systems 
for the p of determining whether or not any of such 


systems could be utilized to carry out this section. 

(2) AGREEMENT.—If the Secretary determines that one of the 
information systems reviewed under paragraph (1) could be 
utilized to carry out this section and the State or States utilizing 
such system agree to the use of such system for carrying out 
this section, the Secretary may enter into an agreement with 
such State or States for the use of such system in accordance 
with the provisions of this section and section 12009(c). 

(3) TERMS OF AGREEMENT.—Any agreement entered into under 
this subsection shall contain such terms and conditions as the 
oer considers necessary to carry out the objectives of this 
title. 

(c) EsTABLISHMENT.—If the Secretary does not enter into an 
agreement under subsection (b), the Secretary shall establish an 
information system pertaining to the driving status and licensing of 
operators of commercial motor vehicles in accordance with the 
provisions of this section. 

(d) Minimum INFoRMATION.—The information system under this 
section shall, at a minimum, include the following information 
concerning each operator of a commercial motor vehicle: 

(1) Such information as the Secretary considers appropriate to 
ensure identification of such operator. 

(2) The name and address of such operator and a physical 
description of such operator. 

(3) The social security number of such operator or such other 
number or information as the Secretary determines appropriate 
to identify such operator. 

(4) The name of the State which issued the driver’s license to 
such operator. 

(5) The dates between which such license is valid. 

(6) Whether or not such pe has or has had a driver’s 
license which authorized such person to operate a commercial 
motor vehicle suspended, revoked, or cancelled by a State, has 
lost the right to operate a commercial motor vehicle in a State 
for any period, or has been disqualified from operating a 
commercial motor vehicle. 

(e) AVAILABILITY OF INFORMATION.— 

(1) To a ee request of a State, the Secre or the 
operator of the information system, as the case may be, may 
make available to such State information in the information 
system under this section. 

(2) To THE EMPLOYEE.— = request of an employee, the 
Secretary or the operator of the information system, as the case 
may be, may make available to such employee information in 
the information system relating to such employee. 

(3) To EMPLOYER.—Upon request of an employer or prospec- 
tive employer of an employee and after notification of such 
employee, the Secretary or the operator of the information 
system, as the case may be, may make available to such em- 
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ployer or prospective employer information in the information 
system relating to such employee. 

(4) To THE SECRETARY.—Upon the request of the Secretary, the 
operator of the information system shall make available to the 
Secretary such information pertaining to the driving status and 
licensing of operators of commercial motor vehicles (including 
the information required by subsection (d)) as the Secretary may 
request. 

(f) CoLLEcTION oF FrEs.—If the Secretary establishes an informa- 
tion system under this section, the Secretary shall establish a fee 
system for utilization of the information system. The amount of fees 
collected pursuant to this subsection in any fiscal year shall as 
nearly as possible equal the costs of operating the information 
system in such fiscal year. The Secre shall deposit fees collected 
under this subsection in the Highway Trust Fund (other than the 
Mass Transit Account). 

(g) Funpinc.—There shall be available to the Secretary to carry 
out this section not to exceed $2,000,000 from funds made available 
to carry out section 402 of title 23, United States Code, by the 
National Highway Safety Traffic Administration for each of fiscal 
years i 1988, and 1989. Such funds shall remain available until 
expended. 


SEC. 12008. FEDERAL DISQUALIFICATIONS. 


(a) DrunK Drivina; LEAVING THE SCENE OF AN ACCIDENT; FELO- 
NIES.— 
(1) First OFFENSE.— 

(A) GENERAL SR enone SS provided in subparagraph 
(B) and paragraph (2), the retary shall disqualify from 
operating a commercial motor vehicle for a period of not 
less than 1 year each person— 

(i) who is found to have committed a first violation— 

(D of driving a commercial motor vehicle while 

under the influence of alcohol or a controlled sub- 
stance, or 

(ID of leaving the scene of an accident involving 

a commercial motor vehicle operated by such 
person; or 

(ii) who uses a commercial motor vehicle in the 

commission of a felony (other than a felony described in 
subsection (b)). 

(B) SpEecIAL RULE.—If the vehicle operated or used in 
connection with the violation or the commission of the 
felony referred to in subparagraph (A) is transporting a 
hazardous material required by the Secretary to be plac- 
arded under section 105 of the Hazardous Materials 
Transportation Act (49 U.S.C. App. 1804), the Secretary 
shall Nisqualify the person for a period of not less than 3 


years. 
(2) SECOND OFFENSE.— 

(A) GENERAL RULE.—Subject to subparagraph (B), the 
Secretary shall disqualify from operating a commercial 
motor vehicle for life each person— 

(i) who is found to have committed more than one 
violation of driving a commercial motor vehicle while 
under the influence of alcohol or a _ controlled 
substance; 
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(ii) who is found to have committed more than one 
violation of leaving the scene of an accident involving a 
commercial motor vehicle operated by such person; 

(iii) who uses a commercial motor vehicle in the 
commission of more than “ felony arising out of 
different criminal episodes; o 

(ivXD who is found to Lan committed a violation 
described in clause (i) or (ii), and 

(II) who is found to have committed a violation de- 
scribed in the other of such clauses or uses a commer- 
cial motor vehicle in the commission of a felony. 

(B) SpecIAL RULE.—The Secretary may issue regulations 
which establish guidelines (including Y senditsone) under 
which a disqualification for life under sul ay (A) 
may be reduced to a period of not less 10 years. 

(b) ConTROLLED SuBsTANCE FreLonies.—The Secretary shall dis- 
qualify from operating a commercial motor yonide fe for life each 
person who uses a commercial motor vehicle in the commission of a 
a, involving manufacturing, distributing, or Need a con- 
trolled substance, or possession with intent to manufacture, distrib- 
ute, or dispense a controlled substance. 

(c) Serious TRAFFIC VIOLATIONS.— 

(1) Szconp vioLaTion.—The Secretary shall viol of ne from 

rating a commercial motor vehicle for a period of not less 
hati 60 days each person who, in a 3-year period, is found to 
have committed 2 serious traffic violations involving a commer- 
cial motor vehicle operated by such person. 

(2) Tuirp vioLaTion.—The Secretary shall disqualify from 
opestne a commercial motor vehicle for a period of not less 
than 120 days each person who, in a 3-year period, is found to 
have committed 3 serious traffic violations involving a commer- 
cial motor vehicle operated by such person. 

(d) ENFORCEMENT OF KING AND DrivinG REGULATIONS.— 

(1) Our oF seRvice.—Not later than 1 year after the date of 
enactment of this title, the Secretary, for purposes of enforcing 
section 392.5 of the Code of Federal Regulations, shall issue 
regulations which establish and enforce an out of service period 
of 24 hours for any person who violates such section. 

(2) VIOLATIONS OF OUT-OF-SERVICE ORDERS.—No person shall 
violate an out-of-service order issued under paragraph (1) of this 
subsection. 

(8) REPORTING REQUIREMENTS.—Not later than 1 year after the 
date of the enactment of this title, the Secretary shall issue 
regulations establi and enforcing requirements for report- 
ing of out-of-service orders issued pursuant to regulations issued 
under paragraph (1). Regulations issued under this paragraph 
shall, at a minimum, require an operator of a commercial motor 
vehicle who is issued such an r to report such issuance to 
his or her employer and to the State which issued such operator 
his or her driver's license. 

(e) LimrraTION ON APPLICABILITY.— 


(1) GENERAL RULE.—Notwithstanding any requirement of State and local 
subsections wos (b), ona (c) of this section, the acces does not s0vernments. 
have to disq' from operating a commercial motor vehicle 
any person kero rey been disqualified from operating a commer- 


cial motor vehicle in accordance with such requirement by the 
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State which issued the driver's license which authorized such 
person to operate such vehicle. 

(2) SATISFACTION OF STATE DISQUALIFICATION.—For purposes of 

aragraph (1), suspension, revocation, or cancellation of a driver's 
icense which authorizes a person to operate a commercial 
motor vehicle by a State shall be treated as disqualification of 
such person from operating such vehicle. 
(f) BLloop ALCOHOL CONCENTRATION LEVEL.— 

(1) Srupy.— 

(A) NATIONAL ACADEMY OF SCIENCES.—Not later than 30 
days after the date of the enactment of this title, the 
Secretary shall undertake to enter into appropriate 
arrangements with the National Academy of Sciences to 
conduct a study of the appropriateness of reducing the 
blood alcohol concentration level at or above which a 
person when operating a commercial motor vehicle is 
deemed to be driving while under the influence of alcohol 
from 0.10 to 0.04 percent. 

(B) Report.—In entering into any arrangements with the 
National Academy of Sciences for conducting the study 
under this subsection, the Secretary shall request the Na- 
tional Academy of Sciences to submit, not later than 1 year 
after the date of the enactment of this title, to the Secretary 
a report on the results of such study. 

(2) RULEMAKING.—Not later than 1 year after the date of the 
enactment of this title, the Secretary shall commence a rule- 
making to determine whether or not, for purposes of this section 
and section 12009 of this Act, the bl alcohol concentration 
level at or above which a person when operating a commercial 
motor vehicle is deemed to be driving while under the influence 
of alcohol should be reduced from 0.10 to 0.04 percent (or some 
other percentage less than 0.10). 

(3) ISSUANCE OF RULE.—Not later than 2 years after the date of 
the enactment of this title, the Secretary shall issue a rule 
which establishes, for purposes of this section and section 12009 
of this Act, the blood alcohol concentration level at or above 
which a person when operating a commercial motor vehicle 
shall be deemed to be driving while under the influence of 
alcohol at 0.10 percent or such lesser percentage as the Sec- 
retary determines appropriate. 

(4) FAILURE OF THE SECRETARY TO ISSUE RULE.—If the Secretary 
does not issue a rule described in paragraph (3) in the 2-year 
period beginning on the date of the enactment of this title, for 
purposes of this section and section 12009 of this Act, the blood 
alcohol concentration level at or above which a person operat- 
ing a commercial motor vehicle shall be deemed to be driving 
while under the influence of alcohol shall be 0.04 percent. 


pad app. SEC. 12009, REQUIREMENTS FOR STATE PARTICIPATION. 


(a) In GeENERAL.—In order not to have funds withheld under 
section 12011 from apportionment, each State shall comply with the 
following requirements: 

(1) TesTING PROGRAM.—The State shall adopt and administer 
a program for testing and ensuring the fitness of persons to 
operate commercial motor vehicles in accordance with all of the 
minimum Federal standards established by the Secretary under 
section 12005(a). 
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(2) Test sTANDARDS.—The State shall not issue a commercial 
driver's license to a peregn unless such person passes a written 
and driving test for the operation of a commercial motor vehicle 
which complies with such minimum standards. 

(3) DRIVING WHILE UNDER THE INFLUENCE.—The State shall 
have in effect and enforce a law which provides that any person 
with a blood alcohol concentration level at or above the level 
established by or under section 12008(f) when operating a 
commercial motor vehicle is deemed to be driving while under 
the influence of alcohol. 

(4) CDL IssUANCE AND INFORMATION.—The State shall au- 
thorize a person to operate a commercial motor vehicle only by 
issuance of a commercial driver’s license which contains the 
information described in section 12006(a)(3). 

(5) ADVANCE NOTIFICATION OF LICENSING.—At least 60 days 
before issuance of a commercial driver’s license or such shorter 
period as the Secretary may establish by regulation, the State 
shall notify the Secretary or the operator of the information 
system under section 12007, as the case may be, of the proposed 
issuance of such license and such other information as the 
Secretary may require to ensure identification of the person 
applying for such license. 

(6) INFORMATION REQUEST.—Before issuance of a commercial 
driver’s license to a person, the State shall request from any 
other State which has issued a commercial driver's license to 
such person all information pertaining to the driving record of 
such person. 

(7) NOTIFICATION OF LICENSING.—Within 30 days after issu- 
ance of a commercial driver’s license, the State shall notify the 
Secretary or the operator of the information system under 
section 12007, as the case may be, of the issuance. 

(8) NOTIFICATION OF DISQUALIFICATIONS.—Within 10 days after 
disqualification of the holder of a commercial driver’s license 
from operating a commercial motor vehicle (or after suspension, 
revocation, or cancellation of such license) for a period of 60 
days or more, the State shall notify— 

(A) the Secretary or the operator of the information 
system under section 12007, as the case may be, and 
(B) the State which issued the license, 
of such disqualification, suspension, revocation, or cancellation. 

(9) NOTIFICATION OF TRAFFIC VIOLATIONS.—Within 10 days 
after a Pacem who operates a commercial motor vehicle, who 
has a driver’s license issued by any other State, and who 
violates a State or local law relating to motor vehicle traffic 
control (other than a parking violation) in the State, shall notif: 
a State official designated by the State which issued suc 
license of such violation, within 10 days after the date such 
person is found to have committed such violation. 

(10) LimrraTION ON LICENSING.—The State shall not issue a 
commercial driver’s license to a person during a period in which 
such person is disqualified from operating a commercial motor 
vehicle or the driver’s license of such person is suspended, 
revoked, or cancelled. 

(11) RetuRN OF OLD LICENSES.—The State shall not issue a 
commercial driver’s license to a person who has a commercial 
driver's license issued by any other State unless such person 
first returns the driver's license issued by such other State. 
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(12) DomictLE REQUIREMENT.—The State shall issue commer- 
cial drivers’ licenses only to those persons who operate or will 
operate commercial motor vehicles and are domiciled in the 
State; except that the State, in accordance with such regula- 
tions as the Secretary shall issue, may issue a commercial 
driver’s license to a person who operates or will operate a 
commercial motor vehicle and who is not domiciled in a State 
which does issue commercial drivers’ licenses. 

(18) PENALTY APPROVAL.—The State shall impose such pen- 
alties as the State determines appropriate and the Secretary 
approves for operating a commercial motor vehicle while not 
having a commercial driver’s license, while having a driver’s 
license suspended, revoked, or cancelled, or while being dis- 

ualified from operating a commercial motor vehicle. 

(14) Recrprociry.—The States shall allow any person— 

(A) who has a commercial driver’s license— 

(i) which is issued by any other State in accordance 
with the minimum Federal standards for the issuance 
of such licenses, and 

(ii) which is not suspended, revoked, or cancelled; and 

(B) who is not disqualified from operating a commercial 
motor vehicle; 

to operate a commercial motor vehicle in the State. 

(15) First orFeNsEs.—The State shall disqualify from operat- 
ing a commercial motor vehicle for a period of not less t 1 
year each person— 

(A) who is found to have committed a first violation— 

(i) of driving a commercial motor vehicle while under 
the influence of alcohol or a controlled substance, or 

(ii) of leaving the scene of an accident involving a 
commercial motor vehicle operated by such person; or 

(B) who uses a commercial motor vehicle in the commis- 
an of a felony (other than a felony described in paragraph 
(17)); 

except that if the vehicle being operated or used in connection 

with such violation or the commission of such felony is 

transporting a hazardous material required by the Secretary to 

be placarded under section 105 of the Hazardous Materials 

Transportation Act (49 U.S.C. App. 1804), the State shall dis- 
ualify such person from operating a commercial motor vehicle 
or a period of not less than 3 years. 

(16) SECOND OFFENSES.— 

(A) GENERAL RULE.—Subject to subparagraph (B), the 
State shall disqualify from operating a commercial motor 
vehicle for life each person— 

(i) who is found to have committed more than one 
violation of driving a commercial motor vehicle while 
under the influence of alcohol or a controlled sub- 


ce; 

(ii) who is found to have committed more than one 
violation of leaving the scene of an accident involving a 
commercial motor vehicle operated by such person; 

(iii) who uses a commercial motor vehicle in the 
commission of more than one felony arising out of 
different criminal episodes; or 

(ivXD who is found to have committed a violation 
described in clause (i) or (ii), and 
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(ID who is found to have committed a violation de- 
scribed in the other of such clauses or uses a commer- 
cial motor vehicle in the commission of a felony. 

(B) SPECIAL RULE.—The State, in accordance with — 
guidelines (including conditions) as the Secretary ma 
establish by regulation, may reduce a disqualification for 
life in accordance with subparagraph (A) to a period of not 
less than 10 years. 

(17) Druc orrEensEs.—The State shall disqualify from operat- 
ing a commercial motor vehicle for life each person who uses a 
commercial motor vehicle in the commission of a felony involv- 
ing manufacturing, distributing, or dispensing a controlled sub- 
stance, or possession with intent to manufacture, distribute, or 
dispense a controlled substance. 

(18) SECOND SERIOUS TRAFFIC VIOLATION.—The State shall dis- 
qualify from operating a commercial motor vehicle for a period 
of not less than 60 days each person who, in a 3-year period, is 
found to have committed 2 serious traffic violations jnvelving a 
commercial motor vehicle operated by such person. 

(19) THIRD SERIOUS TRAFFIC VIOLATION.—The State shall dis- 
qualify from operating a commercial motor vehicle for a period 
of not less than 120 days each person who, in a 3-year period, is 
found to have committed 3 serious traffic violations involving a 
commercial motor vehicle operated by such person. 

(20) NATIONAL DRIVER REGISTER INFORMATION.—Before issuing 
a commercial driver’s license to operate a commercial motor 
vehicle to any person, the State shall request the Secretary for 
information from the National Driver Register established 

pursuant to the National Driver Register Act of 1982 (23 U.S.C. 
ri note) (after such Register is determined by the Secretary to 
be operational) — 

(A) on whether such Figgins has been disqualified from 
ng a motor vehicle (other than a commercial motor 
vehicle); 

(B) on whether such person has had a license (other than 
a license authorizing such person to operate a commercial 
motor vehicle) suspended, revoked, or cancelled for cause in 
the 3-year re ending on the date of application for such 
commercial driver’s license; an 

(C) on whether such person has been convicted of any of 
the offenses specified in section 205(aX3) of such Act. 

The State shall give full weight and consideration to such 
information in deciding whether to issue a commercial driver's 
license to such person. 

(21) Out OF SERVICE REGULATIONS.—The State shall adopt and 
peering regulations issued by the Secretary under section 

(b) pestnyparstigh or Srate DisQUuALIFICATION REQUIREMENT.—A 
State may satisfy the requirements of subsection (a) that the State 
disqualify a person who operates a commercial motor vehicle if the 
State suspends, revokes, or cancels the driver’s license issued to such 
person in accordance with the ag “car of such subsection. 


(c) ee —Not later than 30 days after being notified by a 
State of the issuance of a commercial driver’s license to 
any person, “y or the operator of the information system 


under section 12007, as the case may be, shall notify such State of 
whether or not such person has a commercial driver's license issued 
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by any other State or has been disqualified from operating a 
commercial motor vehicle by any other State or the Secretary. 


SEC. 12010. GRANT PROGRAM. 


(a) ESTABLISHMENT.—The Secretary may make a grant to a State 
in a fiscal year if the State enters into an agreement with the 
retary to participate in such fiscal year in the commercial 
driver's license program established by this title and the information 
system required by this title and to comply with the requirements of 
section 12009. 

(b) Minimum Amount oF GrAntT.—The Secretary shall determine 
the amount of grants in a fiscal year to be made under this section 
° a State eligible to receive such grants in the fiscal year; except 
that— 

(1) such State shall not be granted less than $100,000 under 
this section in the fiscal year; and 

(2) to the extent that any States are granted more than 
$100,000 per State in the fiscal year under this section, the 
Secretary shall ensure that such States are treated equitably. 

(c) LimrraTION ON UsE or Funps.—A State receiving a grant under 
this section may only use the funds provided under such grant for 
issuing commercial driver’s licenses and complying with the require- 
ments of section 12009. 

(d) Contract AuTHORITY.—Notwithstanding any other provision 
of law, approval by the Secretary of a grant to a State under this 
section shall be deemed to be a contractual obligation of the United 
States for payment of the amount of the grant. 

(e) Pertop or AvAILABILITY.—Funds made available to carry out 
this section shall remain available for obligation by the State for the 
fiscal year for which such funds are made available. Any of such 
funds not obligated before the last day of such period shall no longer 
be available to such State and shall be available to the Secretary for 
carrying out the purposes of this title. Funds made available pursu- 
ant to this section shall remain available until expended. 

(f) FuNpING.—There shall be available to the Secretary to carry 
out this section $5,000,000 from funds made available to carry out 
section 404 of the Surface Transportation Assistance Act of 1982 for 
each of fiscal years 1989, 1990, and 1991. 


SEC. 12011. WITHHOLDING OF HIGHWAY FUNDS FOR STATE NONCOMPLI- 
ANCE, 


(a) First YeEAr.—The Secretary shall withhold 5 percent of the 
amount required to be apportioned to any State under each of 
sections 104(b)(1), 104(b\(2), 104(b)(5), and 104(b\(6) of title 23, United 
States Code, on the first day < of the fiscal year succeeding the first 
fiscal year beginning after Snewee 30, 1992, throughout which 
the State does not substantially comply with any requirement of 
section 12009(a) of this Act. 

(b) ArreR THE First Year.—The Secretary shall withhold 10 
percent of the amount required to be apportioned to any State under 
each of sections 104(b\1), 104(b)(2), 104(bK5), and 104\bx6) of such 
title on the first day of each fiscal year after the second fiscal year 
beginning after September 30, 1992, throughout which the State 
does not substantially comply with any requirement of section 
12009%a) of this Act. 

(c) Periop or AVAILABILITY; EFFECT OF COMPLIANCE AND Non- 
COMPLIANCE.— 
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(1) FUNDS WITHHELD ON OR BEFORE SEPTEMBER 30, 1995.— 
(A) PERIOD OF AVAILABILITY.—Any funds withheld under 
this section from apportionment to any State on or before 
September 30, 1995, shall remain available for apportion- 
ment to such State as follows: 

(i) If such funds would have been apportioned under 
section 104(b\5\B) of such title but for this section, 23 USC 104. 
such funds shall remain available until the end of the 
second fiscal year following the fiscal year for which 
such funds are authorized to be appropriated. 

(ii) If such funds would have been apportioned under 
section 104(b\(1), 104(b\(2), or 104(b\6) of such title but 
for this section, such funds shall remain available until 
the end of the third fiscal year following the fiscal year 
for which such funds are authorized to be appropriated. 

(B) FUNDS WITHHELD AFTER SEPTEMBER 30, 1995.—No 
funds withheld under this subsection from apportionment 
to any State after September 30, 1995, shall be available for 
apportionment to such State. 

(2) APPORTIONMENT OF WITHHELD FUNDS AFTER COMPLIANCE.— 
If, before the last day of the period for which funds withheld 
under this section from apportionment are to remain available 
for apportionment to a State under paragraph (1), the State 
substantially complies with all of the requirements of section 
12009(a) of this Act for a period of 365 days, the Secretary shall 
on the day following the last day of such period apportion to 
such State the withheld funds remaining available for appor- 
tionment to such State. 

(8) PERIOD OF AVAILABILITY OF SUBSEQUENTLY APPORTIONED 
FUNDS.—Any funds apportioned pursuant to paragraph (2) shall 
remain available for expenditure until the end of the third 
fiscal year succeeding the fiscal year in which such funds are 
apportioned. Sums not obligated at the end of such period shall 
lapse or, in the case of funds apportioned under section 104(b)(5) 
of such title, shall lapse and be made available by the Secretary 
for projects in accordance with section 118(b) of such title. 

(4) EFFECT OF NONCOMPLIANCE.—If, at the end of the period for 
which funds withheld under this section from apportionment 
are available for apportionment to a State under paragraph (1), 
the State has not substantially complied with all of the require- 
ments of section 12009(a) of this Act for a 365-day period, such 
funds shall lapse or, in the case of funds withheld from appor- 
tionment under section 104(b)\(5) of such title, such funds shall 
lapse and be made available by the Secretary for projects in 
accordance with section 118(b) of such title. 


SEC. 12012. PENALTIES. 


(a) Notice or VIOLATION.—Paragraph (1) of section 521(b) of title 
49, United States Code, is amended by inserting “or section 12002, 
12003, 12004, 12005(b), or 12008(d\(2) of the Commercial Motor Ve- 
hicle Safety Act of 1986” after “the Motor Carrier Safety Act of 
1984” and by striking out “section” the second place it appears and 
inserting in lieu thereof “‘sections’’. 

(b) Crvi, PENALTIES.—Paragraph (2) of such section is amended, by 
inserting “(A) IN GENERAL.—” before ‘Except as’, by inserting 
“(other than subparagraph (B))” before “, except for recordkeeping 


SC 104. 
SC 118. 
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violations”, and by striking out the last two sentences and inserting 
in lieu thereof the following: 

“(B) VIOLATIONS PERTAINING TO CDLs.—Any person who is 
determined by the Secretary, after notice and opportunity for a 
hearing, to have committed an act which is a violation of section 
12002, 2008, 12004, 12005(b), or 12008(dX2) of the Commercial 
Motor Vehicle Safety Act of 1986 shall be liable to the United 
States for a civil penalty not to exceed $2,500 for each offense. 

“(C) ‘ATION OF AMOUNT.—The amount of any civil 
penalty, and a reasonable time for abatement of the hag a 
shall by written order be determined by the Secretary, takin 
into account the nature, circumstances, extent, and gravity of 
the violation committed and, with respect to the violator, the 
degree of culpability, history of prior offenses, ability to pay, 
effect on ability to continue to do business, and such other 
matters as justice and public safety may require. In each 
case, the assessment shall be calculated to induce further 
compliance.’’. 

(c) Postinc or Notice.—Paragraph (3) of such section is amended 
by inserting “or section 12002, 12003, 12004, or 12005(b) of the 
Commercial Motor Vehicle Safety Act of 1986” after “the Motor 
Carrier Safety Act of 1984’. 

(d) Out or SERVICE Orpers.—Paragraph (5A) of such section is 
amended by inserting “or section 12002, 12003, 12004, or 12005(b) of 
the Commercial Motor Vehicle Safety Act of 1986” after “the Motor 
Carrier Safety Act of 1984” and by striking out “section” the second 
place it appears and inserting in lieu thereof “sections”. 

(e) CRIMINAL PENALTIES.—Paragraph (6) of such section is 
amended by inserting “(A) IN GENERAL.—” before “Any person” and 
by adding at the end thereof the following: 

“(B) VIOLATIONS PERTAINING TO CDLS.—Any person who know- 
ingly and willfully violates— 

“(i) any provision of section 12002, 12003(b), 12003(c), 
*12005b), or 12008(d\2) of the Commercial Motor 
Vehicle Safety Act of 1986 or a regulation issued under 
such section, or 
“(ii) with respect to notification of a serious traffic viola- 
tion as defined under section 12019 of such Act, any provi- 
sion of section 12003(a) of such Act or a regulation issued 
under such section 12003(a), 
shall, upon conviction, be subject for each offense to a fine not to 
pe ,000 or imprisonment for a term not to exceed 90 days, 
or both 

() CoNFORMING AMENDMENTS. —(1) Par. arepape (2) of such section is 
amended by inserting “Crvi. PENALTy.—”’ after “(2)”, by indentin = 
subparagraph (A), as designated by subsection b) of this section, 
aligning such subparagraph with subparagraph (B), as added by 
such subsection (b). 

(2) Paragraph (6) of such section is amended by inserting ‘“Crimi- 
NAL PENALTIES.—” after “(6)” and re indenting subparagraph (A), as 
designated by subsection (e) of this section, and such 
subparagraph with subparagraph (B), as added by such sub- 
section (e). 

(g) TECHNICAL AMENDMENTS.—({1) Paragraph af of such section is 
further amended by striking out “for a fine” and inserting in lieu 
thereof “to a fine”. 
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(2) Paragraph (13) of such section is amended by striking out 
“section 4” and inserting in lieu thereof “section 204”. 


SEC. 12013. WAIVER AUTHORITY. 


Notwithstanding any other provision of this title, after notice and 49 USC app. 
an opportunity for comment, the Secretary may waive, in whole or 2711. 

in part, application of any provision of this title or any regulation 

issued under this title with res to class of persons or class of 
commercial motor vehicles if the Secretary determines that such 

waiver is not contrary to the public interest and does not diminish 

the safe operation of commercial motor vehicles. Any waiver under Federal 
this section shall be published in the Federal Register, together with Register, 
reasons for such waiver. publication. 


SEC. 12014. COMMERCIAL MOTOR VEHICLE SAFETY GRANTS. 


Section 404 of the Surface Transportation Assistance Act of 1982 
(49 U.S.C. 2304) is amended to read as follows: 


“ AUTHORIZATIONS 


“Sec. 404. (a1) To carry out the purposes of section 402 of this 49 USC app. 
title, there is authorized to be appropriated out of the Highway 2804. 
Trust Fund (other than the Mass Transit Account) $10,000,000 for al 
fiscal year 1984, $20,000,000 for fiscal year 1985, and $30,000,000 for . 
fiscal year 1986. 

“(2) Subject to section 9503(c)(1) of the Internal Revenue Code of 
1986, there shall be available to the Secretary to incur obligations to 
carry out section 402 of this title, out of the ieee Trust Fund 
(other than the Mass Transit Account), $50,000,000 per fiscal year 
for each of fiscal years 1987 and 1988 and $60,000,000 per fiscal year 
for each of fiscal years 1989, 1990, and 1991. 

“(b) Funds authorized to be appropriated, and funds made avail- State and local 
able, by this section shall be to reimburse States pro rata for governments. 
the Federal share of the costs incurred. 

“(c) Grants made pursuant to the authority of this part shall be 
for periods not to exceed one year. 

“(d) Notwithstanding any other provision of law, beginning after Grants. 
September 30, 1986, Spores by the Secretary of a grant to a State 
under section 402 shall be deemed a contractual obligation of the 
United States for payment of the Federal share of the costs incurred 
by such State in development or i ic gi or both of pro- 
grams to enforce commercial motor vehicle rules, regulations, stand- 
ards, and orders. 

“(e) Funds authorized to be appropriated, and funds made avail- 
able, to carry out this section shall remain available for obligation 
by the Secretary for the fiscal year for which such funds are 
authorized or made available, as the case may be, and the three 
succeeding fiscal years. 

“(f) On October 1 of each fiscal year beginning after September 30, 

1986, the Secretary may deduct, from funds made available for such 
fiscal year by subsection (a)(2), an amount not to exceed one-half of 
one percent of the amount of such funds for administering section 
402 of this title in such fiscal year.”’. 


SEC. 12015, TRUCK BRAKE REGULATIONS. oo app. 


Not late than the 90th day after the date of the enactment of this 
title, the Secretary shall revise the regulations of the Administrator 
of the Federal Highway Administration contained in section 
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49 USC app. 
2714. ” 
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2715. 


49 USC app. 
2716. . 


393.42(c) of title 49 of the Code of Federal Regulations to require 
trucks and truck tractors manufactured after July 24, 1980, to have 
brakes operating on all wheels. The Secretary may provide for a 
delayed effective date (not exceeding 1 year) for trucks and truck 
tractors manufactured after July 24, 1980, and before such date of 
enactment. 


SEC. 12016. RADAR DEMONSTRATION PROJECT. 


(a) Prosect Description.—Notwithstanding any other provision 
of law, the Secretary, in cooperation with State and local law 
enforcement officials, shall conduct a demonstration project to 
assess the benefits of continuous use of unmanned radar equipment 
on highway safety on a section of highway with a high rate of motor 
vehicle accidents. Such project shall be conducted in northern Ken- 
tucky on a hilly section of Interstate Route I-75 between Fort 
Mitchell and the Brent Spence Bridge over the Ohio River during 
a 24-month period beginning on the date of the enactment of this 
title. 

(b) REports.— 

(1) INTERIM REPORT.—Not later than 18 months after the date 
of the enactment of this title, the Secretary shall transmit to 
Congress an interim report on the results of the demonstration 
project conducted under subsection (a), together with any rec- 
ommendations on whether or not to extend the duration of such 
demonstration project and whether or not to expand the scope 
of such project. 

(2) FINAL REPORT.—Not later than 60 days after completion 
of the demonstration project conducted under subsection (a), 
the Secretary shall transmit to Congress a final report on the 
results of such project, together with any such 
recommendations. 


SEC. 12017. LIMITATION ON STATUTORY CONSTRUCTION. 


Nothing in this title shall be construed to diminish, limit, or 
otherwise affect the authority of the Secretary to regulate commer- 
cial motor vehicle safety involving motor vehicles with a gross 
vehicle weight rating of less than 26,001 pounds or such lesser gross 
vehicle weight rating as determined appropriate by the Secretary 
under section 12019(6)(A) of this Act. 


SEC. 12018, REGULATIONS. 


(a) AutHority To Issur.—The Secretary may issue such regula- 
tions as may be necessary to carry out this title. 

(b) ComMPLIANCE WitTH TiTLE 5.—All regulations under this title 
shall be issued in accordance with section 553 of title 5, United 
States Code (without regard to sections 556 and 557 of such title). 


SEC. 12019. DEFINITIONS. 


For purposes of this title— 

(1) ALcoHoL.—The term “alcohol” has the meaning the term 
alcoholic beverage has under section 158(c) of title 28, United 
States Code. 

(2) Driver’s LICENSE.—The term “driver's license’ means a 
license issued by a State to an individual which authorizes the 
individual to operate a motor vehicle on highways. 

(3) COMMERCE.—The term “commerce’’ means— 
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(A) trade, traffic, and transportation within the jurisdic- 
tion of the United States between a place in a State and a 
place outside of such State (including a place outside the 
United States); and 

(B) trade, traffic, and transportation in the United States 
which affects any trade, traffic, and transportation de- 
scribed in subparagraph (A). 

(4) COMMERCIAL DRIVER’S LICENSE.—The term “commercial 
driver’s license” means a license issued by a State to an individ- 
ual which authorizes the individual to operate a class of 
commercial motor vehicle. 

(5) Motor VEHICLE.—The term “motor vehicle” means a ve- 
hicle, machine, tractor, trailer, or semitrailer propelled or 
drawn by mechanical power used and on highways, except that 
such term does not include a vehicle, machine, tractor, trailer, 
semitrailer operated exclusively on a rail. 

(6) COMMERCIAL MOTOR VEHICLE.—The term ‘commercial 
motor vehicle’ means a motor vehicle used in commerce to 
transport passengers or property— 

(A) if the vehicle has a gross vehicle weight rating of 
26,001 or more pounds or such a lesser gross vehicle weight 
rating as the Secretary determines appropriate by regula- 
tion mat not less than a gross vehicle weight rating of 10,001 
pounds; 

(B) if the vehicle is designed to transport more than 15 
passengers, including the driver; or 

(C) if such vehicle is used in the transportation of mate- 
rials found by the Secretary to be hazardous for the pur- 
poses of the Hazardous Materials Transportation Act. 

A motor vehicle which is used in the transportation of hazard- 
ous materials and which has a gross vehicle weight rating of 
less than 26,001 pounds (or such Xe vehicle weight rating as 
determined pe gover by the Secretary under subparagraph 
(A)) shall not be included as a commercial motor vehicle pursu- 
ant to subparagraph (C) if such hazardous material is listed as 
hazardous pursuant to section 306(a) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9656(a)) and is not otherwise regulated by the 
Department of Transportation or if such hazardous material is 
a consumer commodity or limited quantity hazardous material 
as defined under section 171.8 of title 49 of the Code of Federal 
Regulations. The Secretary may waive the application of the 

preceding sentence to any motor vehicle or class of motor 
vehicles if the Secretary determines that such waiver is in the 
interest of safety. 

(7) CONTROLLED SUBSTANCE.—The term “controlled substance” 
has the meaning such term has under section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802). 

(8) EMpLovEE.—The term “employee” means an operator of a 
commercial motor vehicle (including an independent contractor 
while in the course of operating a commercial motor vehicle) 
who is employed by an employer. 

(9) EmpLoyer.—The term “employer” means any person 
(including the United States, a State, or a political subdivision 
of a State) who owns or leases a commercial motor vehicle or 
assigns employees to operate such a vehicle. 


49 USC app. 1801 
note. 
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(10) Fetony.—The term “felony” means an offense under 
State or Federal law that is punishable by death or imprison- 
ment for a term exceeding 1 year. 

(11) Hazarpous MATERIAL.—The term “hazardous material” 
has the meaning such term has under section 108 of the Hazard- 
ous Materials Transportation Act. 

(12) SeRIOUS TRAFFIC VIOLATION.—The term “serious traffic 
violation” means— 

(A) excessive speeding, as defined by the Secretary by 
regulation; 

(B) reckless driving, as defined under State or local law; 

(C) a violation of a State or local law relating to motor 
vehicle traffic control (other than a parking violation) aris- 
ing in connection with a fatal traffic accident; and 

(D) any other similar violation of a State or local law 
relating to motor vehicle traffic control (other than a park- 
ing violation) which the Secretary determines by regulation 
is serious. 

(18) Secrerary.—The term “Secretary” means the Secretary 
of Transportation. 

(14) Srare.—The term “State” means a State of the United 
States and the District of Columbia. 

(15) Unrrep states.—The term “United States” means the 50 
States and the District of Columbia. 


TITLE XIJTI—CYANIDE WRONGFUL USE 


SEC. 13001. STUDY AND REPORT. 


(a) Srupy.—The Administrator of the Environmental Protection 
Agency shall conduct a study of the manufacturing and distribution 
process of cyanide with a view to determining methods, procedures, 
or other actions which might be taken, employed, or otherwise 
carried out in connection with such manufacturing and distribution 
in order to safeguard the public from the wrongful use of cyanide. 

(b) Matrers To Be INctupEp.—Such study shall include, among 
other matters, the following: 

(1) a determination of the sources of cyanide, including the 
name and location of each manufacturer thereof; 

(2) an evaluation of the means and methods utilized by the 
manufacturer and others in the distribution of cyanide, includ- 
ing the name and location of each such distributor; 

(3) an evaluation of the procedures employed in connection 
with the selling, at the wholesale and retail level, of cyanide, 
including a determination as to whether or not persons selling 
oe require the intended purchaser to identify himself or 

erself; 

(4) a determination as to the extent to which recordkeeping 
requirements are imposed on, or carried out by, manufacturers 
of cyanide with respect to the specifications of each lot of 
cyanide produced by such manufacturer; 

(5) a determination as to the feasibility and desirability of 
establishing a central registry of all lot specifications of cyanide 
for the purpose of providing quick access to investigative and 
law enforcement agencies; 
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(6) a consideration and review of all aspects of the matter of 
interstate versus intrastate to the extent that it involves the 
manufacturing, distribution, or use of cyanide; 

(7) a determination as to the feasibility and desirability of 
requiring manufacturers of cyanide to color all such cyanide 
with a distinctive color so that the consuming public can more 
readily identify products laced with cyanide; 

(8) a determination as to the feasibility and desirability of 
requiring limited-access storage for cyanide at universities, lab- 
oratories, and other institutions that use cyanide for research or 
other purposes; and 

(9) a determination as to the feasibility and desirability of 
issuing regulations to require any person who sells or otherwise 
transfers, at a retail level, any cyanide to record such sale or 
transfer, including the identity of the person purchasing or 
otherwise receiving such cyanide, the address of such person, 
and the intended use of such cyanide. Such records shall be 
available for such use, and retained for such period, as the 
aforementioned Administrator shall by regulation require. 

(c) Report.—On or before the expiration of the 180-day period 
following the date of the enactment of this section, the Adminis- 
trator of the Environmental Protection Agency shall report the 
results of such study to the Congress, together with his or her 
recommendations with respect thereto. 

(d) Derinirions.—As used in this section, the term— 

(1) “person” means any individual, corporation, partnership, 
or other entity; and 

(2) “cyanide” means sodium cyanide, potassium cyanide or 
any other toxic cyanide compound. 

(e) AUTHORIZATION.—There are authorized to be appropriated such 
sums as may be necessary to carry out the provisions of this section. 


TITLE XIV—SENATE POLICY REGARDING FUNDING 


SEC. 14001. STATEMENT OF POLICY. 


(a) The Senate finds that— 
(1) there is an urgent critical need for funds to carry out the 
programs and activities authorized by the preceding provisions 
of this Act in order to ensure a drug free America; 
(2) this Act is the result of a peactiean effort to combat our 
national drug abuse problem; and 
(3) only the exceptional nature of the drug abuse problem 
warrants the expenditure of funds in excess of otherwise ap- 
plicable budget limitations. 
(b) Therefore, it is the sense of the Senate that— 
(1) amounts authorized to carry out the preceding provisions 
of this Act should be provided as new budget authority for fiscal 
year 1987 in HJ. Res. 738 (99th Congress, 2d Session); and Anie., p. 1783; 
(2) such amounts should not be provided through transfers 70%t, p. 3341. 
from, or reductions in, any amount appropriated by such joint 
resolution for any other program, project, or activity for such 
fiscal year. 
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TITLE XV—NATIONAL FOREST SYSTEM DRUG CONTROL 


SEC. 15001. SHORT TITLE. 


This title may be cited as the “National Forest System Drug 
Control Act of 1986”. are 


SEC. 15002. PURPOSE. 


(a) The purpose of this title is to authorize the Secretary of 
Agriculture (hereinafter in this title referred to as the “Secretary”) 
to take actions necessary, in connection with the administration and 
use of the National Forest System, to prevent the manufacture, 
distribution, or dispensing of marijuana and other controlled 
substances. 

(b) Nothing in this title shall diminish in any way the law 
enforcement authority of the Forest Service. 

(c) As used in this Saag the terms “manufacture”, “ nse”, and 
“distribute” shall have the same meaning given such terms in 
section 102 of the Controlled Substances Act (21 U.S.C. 802). 


SEC. 15003. POWERS. 


For the purposes of this title, if specifically designated by the 
Secretary and specially trained, not to exceed 508 athcen and 
employees of the Forest Service when in the performance of their 
duties shall have authority within the boundaries of the National 
Forest oo to— 
firearms; 
@) conduct investigations of violations of and enforce section 
401 of Controlled ubstances Act (21 U.S.C. 841) and other 
criminal violations relating to m and other controlled 
substances that are man or gp ibuted, or dispensed on 
National Forest System lan 
(8) make arrests with a nso or process for misdemeanor 
violations, or without a warrant or process for violations of such 
misdemeanors that any such officer or employee has probable 
cause to believe are being committed in his presence or view, or 
for a felony with a warrant or without a warrant if he has 
probable cause to believe that the person to be arrested has 
committed or is committing such felony; 
(4) serve warrants and other process issued by a court or 
officer of competent jurisdiction; 
(5) search with or without warrant or process any person, 
ig or conveyance according to Federal law or rule of law; 
an 


(6) seize with or without warrant or any evidentiary 
item according to Federal law or rule of jaw. 


SEC. 15004. COOPERATION. 


For the rt a of this title, in exercising the authority provided 
by section 1 
(1) the Forest Service shall cooperate with any other Federal 
law enforcement agency having primary investigative jurisdic- 
tion gid the offense committed; and 
(2) the Secretary may authorize the Forest Service to co- 
operate with the law enforcement officials of any Federal 
agency, State, or political subdivision in the investigation of 
violations of and enforcement of section 401 of the Controlled 
Substances Act (21 U.S.C. 841), other laws and regulations 
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relating to marijuana and other controlled substances, and 
State drug contro! laws or ordinances, within the boundaries of 
the National Forest System. 


SEC, 15005. PENALTY. 


Section 401 of the Controlled Substances Act (21 U.S.C. 841) is 
amended by adding at the end thereof the following subsection: 

“(e)(1) Any person who assembles, maintains, places, or causes to 
be placed a boobytrap on Federal property where a controlled 
substance is being manufactured, distributed, or dispensed shall be 
sentenced to a term of imprisonment for not more than 10 years and 
shall be fined not more than $10,000. 

(2) If any person commits such a violation after 1 or more prior 
convictions for an offense punishable under this subsection, such 
person shall be sentenced to a term of imprisonment of not more 
than 20 years and shall be fined not more than $20,000. 

(3) For the purposes of this subsection, the term ‘boobytrap’ 
means any concealed or carnouflaged device designed to cause bodily 
injury when triggered by any action of any unsuspecting person 
making contact with the device. Such term includes guns, ammuni- 
tion, or explosive devices attached to trip wires or other triggering 
rr sharpened stakes, and lines or wires with hooks 
attached.” 


SEC, 15006. AUTHORIZATION OF APPROPRIATIONS. 16 USC 559e. 
There is authorized to be appropriated $10,000,000 for each fiscal 
year to carry out this title. 


SEC, 15007. APPROVAL OF SECRETARY OF AGRICULTURE AND ATTORNEY 16 USC 559f. 
GENERAL. 


The authorities conferred herein shall be exercised pursuant to 
an agreement approved by the Secretary of Agriculture and the 
Attorney General. 


Approved October 27, 1986. 


LEGISLATIVE HISTORY—H.R. 5484 (S. 1903): 
SENATE REPORTS: No. 99-411 or i S. 1903 (Comm. on Commerce, Science, 


and Laci 
CONGRESSIONAL RECORD, et 182 (1986): 
Sept. 10, 11, considered and passed House. 
Sept. 27. 30, considered and pased Senate, amended. 
Oct. 8, concurred in Senate — with an amendment. 
Oct. 10, 14, 15, Senate concurred in House amendments with amendments. 
Oct. 17, House concurred in Senate amendments with an amendment; Senate 
concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Oct. 27, Presidential statement and remarks. 


100 STAT. 3208 PUBLIC LAW 99-571—OCT. 28, 1986 


_ Oct. 28, 1986 
(H.R. 2032) 


Government 
Securities Act of 
1986. 


15 USC 78a note. 


15 USC 780-5 


note, 


15 USC 78a. 


Mail. 
Commerce and 


trade. 
15 USC 780-5. 


Banks and 
banking. 


Public Law 99-571 
99th Congress 
An Act 


An Act Entitled the Government Securities Act of 1986. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND FINDINGS. 


(a) SHort Tirte.—This Act may be cited as the “Government 
Securities Act of 1986”. 

(b) Finpincs.—The Congress finds that transactions in govern- 
ment securities are affected with a public interest which makes it 
necessary— 

(1) to provide for the integrity, stability, and efficiency of such 
transactions and of matters and practices related thereto; 
(2) to im adequate regulation of government securities 
brokers and government securities dealers generally; and 
(8) to require appropriate financial responsibility, record- 
keeping, reporting, and related regulatory requirements; 
in order to protect investors and to insure the maintenance of fair, 
honest, and liquid markets in such securities. 


TITLE I—GOVERNMENT SECURITIES BROKERS AND 
DEALERS 


SEC. 101. ESTABLISHMENT OF GOVERNMENT SECURITIES REGULATORY 
AUTHORITY. 


The Securities Exchange Act of 1934 (hereinafter in this title re- 
ferred to as “the Act’’) is amended by inserting after section 15B (15 
U.S.C. 780-4) the following new section: 


“GOVERNMENT SECURITIES BROKERS AND DEALERS 


“Sec. 15C. (aX1)A) It shall be unlawful for any government 
securities broker or government securities dealer (other than a 
registered broker or dealer or a financial institution) to make use of 
the mails or any means or instrumentality of interstate commerce 
to effect any transaction in, or to induce or attempt to induce the 
purchase or sale of, any government security unless such govern- 
ment securities broker or government securities dealer is registered 
in accordance with paragraph (2) of this subsection. 

“(B\i) It shall be calawtat for any government securities broker or 
government securities dealer that is a registered broker or dealer 
or a financial institution to make use of the mails or any means or 
instrumentality of interstate commerce to effect any transaction in, 
or to induce or attempt to induce the purchase or sale of, any 
government security unless such government securities broker or 

overnment securities dealer has filed with the appropriate regu- 
atory agency written notice that it is a government securities 
broker or government securities dealer. When a government securi- 
ties broker or government securities dealer ceases to act as such it 
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shall file with the appropriate regulatory agency a written notice 
that it is no longer acting as a government securities broker or 
government securities dealer. 

“(ji) Such notices shall be in such form and contain such informa-_ Regulations. 
tion concerning a government securities broker or government secu- 
rities dealer that is a financial institution and any persons 
associated with such government securities broker or government 
securities dealer as the Board of Governors of the Federal Reserve 
System shall, by rule, after consultation with each appropriate 
regulatory agency (including the Commission), prescribe as nec- 
essary or appropriate in the public interest or for the protection of 
investors. Such notices shall be in such form and contain such 
information concerning a government securities broker or govern- 
ment securities dealer that is a registered broker or dealer and any 
persons associated with such government securities broker or 
government securities dealer as the Commission shall, by rule, 
prescribe as necessary or appropriate in the public interest or for 
the protection of investors. 

“(iii) Each appropriate regulatory agency (other than the Commis- Public _ 
sion) shall make available to the Commission the notices which have information. 
been filed with it under this subparagraph, and the Commission 
shall maintain and make available to the public such notices and 
the notices it receives under this sub h. 

“(2) A government securities broker or a government securities Regulations. 
dealer subject to the registration requirement of paragraph (1)(A) of 
this subsection may be registered by filing with the Commission an 
application for registration in such form and containing such 
information and documents concerning such government securities 
broker or government securities dealer and any persons associated 
with such em securities broker or government securities 
dealer as the Commission, by rule, may prescribe as necessary or 
ar in the public interest or for the protection of investors. 

ithin 45 days of the date of filing of such application (or within 
such ee period as to which the applicant consents), the Commis- 
sion shall— 

“(i) by order grant registration, or 
“(ii) institute proceedings to determine whether registration 
should be denied. Such proceedings shall include notice of the 
unds for denial under consideration and opportunity for 
earing and shall be concluded within 120 days of the date of 
the filing of the application for registration. At the conclusion of 
such proceedings, the Commission, by order, shall grant or deny 
such registration. The Commission may extend the time for the 
conclusion of such proceedings for up to 90 days if it finds good 
cause for such extension and publishes its reasons for so finding 
or for such longer period as to which the applicant consents. 
The Commission shall grant the registration of a government securi- 
ties broker or a government securities dealer if the Commission 
finds that the requirements of this section are satisfied. The 
Commission shall deny such registration if it does not make such a 
finding or if it finds that if the applicant were so registered, its 
registration would be subject to suspension or revocation under 

subsection (c) of this section. 

“(3) Any provision of this title (other than section 5 or paragraph Mail. 
(1) of this subsection) which prohibits any act, practice, or course of Commerce and 
business if the mails or any means or instrumentality of interstate ‘4°. 
commerce is used in connection therewith shall also prohibit any 
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such act, practice, or course of business by any government securi- 
ties broker or government securities dealer registered or having 
filed notice under paregrann (1) of this subsection or any person 
acting on behalf of such government securities broker or govern- 
ment securities dealer, irrespective of any use of the mails or any 
means or instrumentality of interstate commerce in connection 
therewith. 

“(4) The Secretary of the Treasury (hereinafter in this section 
referred to as the ‘Secretary’), by rule or order, upon the Secretary’s 
own motion or upon application, may conditionally or uncondition- 
ally exempt any government securities broker or government securi- 
ties dealer, or class of government securities brokers or government 
securities dealers, from any provision of subsection (a), (b), or (d) of 
this section or the rules thereunder, if the Secretary finds that such 
exemption is consistent with the public interest, the protection of 
investors, and the purposes of this title. 

“(b\(1) The Secretary shall propose and adopt rules to effect the 
purposes of this title with respect to transactions in government 
securities effected by government securities brokers and govern- 
ment securities dealers as follows: 

“(A) Such rules shall provide safeguards with respect to the 
financial responsibility and related practices of government 
securities brokers and government securities dealers including, 
but not limited to, capital adequacy standards, the acceptance of 
custody and use of customers’ securities, the carrying and use of 
customers’ deposits or credit balances, and the transfer and 
control of government securities subject to repurchase agree- 
ments and in similar transactions. 

“(B) Such rules shall require every government securities 
broker and government securities dealer to make reports to and 
furnish copies of records to the appropriate regulatory agency, 
and to file with the appropriate regulatory agency, annually or 
more frequently, a balance sheet and income statement certified 
by an independent public accountant, prepared on a calendar or 
fiscal year basis, and such other financial statements (which 
shall, as the Secretary specifies, be certified) and information 
concerning its financial condition as required by such rules. 

“(C) Such rules shall require records to be made and kept by 
government securities brokers and government securities 
dealers and shall specify the periods for which such records 
shall be preserved. 

Se Rules promulgated and orders issued under this section 
58. — 

“(A) be designed to prevent fraudulent and manipulative acts 
and practices and to protect the integrity, liquidity, and effi- 
ciency of the market for government securities, investors, and 
the "cece interest; and 

“(B) not be designed to permit unfair discrimination between 
customers, issuers, government securities brokers, or govern- 
ment securities dealers, or to impose any burden on competition 
re eer or appropriate in furtherance of the purposes of 
this title. 

“(3) In promulgating rules and issuing orders under this section, 
the Secretary— 

“(A) may appropriately classify government securities brokers 
and government securities dealers (taking into account relevant 
matters, including types of business done, nature of securities 
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other than government securities purchased or sold, and char- 
acter of business organization) and persons associated with 
government securities brokers and government securities 
dealers; 

“(B) may determine, to the extent consistent with paragraph 
(2) of this subsection and with the public interest, the protection 
of investors, and the purposes of this title, not to apply, in whole 
or in part, certain rules under this section, or to apply greater, 
lesser, or different standards, to certain classes of government 
securities brokers, government securities dealers, or persons 
associated with government securities brokers or government 
securities dealers; 

“(C) shall consider the sufficiency and appropriateness of then 
existing laws and rules applicable to government securities 
brokers, government securities dealers, and persons associated 
with government securities brokers and government securities 
dealers; and 

“(D) shall consult with and consider the views of the Commis- 
sion and the Board of Governors of the Federal Reserve System, 
except where the Secretary determines that an emergency 
exists requiring expeditious or summary action and publishes 
its reasons for such determination. 

“(4) If the Commission or the Board of Governors of the Federal 
Reserve System comments in writing on a pro rule of the 
Secretary that has been published for comment, the Secretary shall 
respond in writing to such written comment before approving the 
proposed rule. 

“(5) No government securities broker or government securities Mail. 
dealer shall make use of the mails or any means or instrumentality Commerce and 
of interstate commerce to effect any transaction in, or to induce or trade. 
attempt to induce the purchase or sale of, any government security 
in contravention of any rule under this section. 

“(c(1) With respect to any government securities broker or 
government securities dealer registered or required to register 
under subsection (a)(1A) of this section— 

“(A) The Commission, by order, shall censure, place limita- 
tions on the activities, functions, or operations of, suspend for a 
period not exceeding 12 months, or revoke the registration of 
such government securities broker or government securities 
dealer, if it finds, on the record after notice and opportunity for 
hearing, that such censure, placing of limitations, suspension, 
or revocation is in the public interest and that such government 
securities broker or government securities dealer, or any person 
associated with such government securities broker or govern- 
ment securities dealer (whether prior or subsequent to becom- 
ing so associated), has committed or omitted any act or omission 
enumerated in subparagraph (A), (D), or (E) of paragraph (4) of 
section 15(b) of this title, has been convicted of any offense 15 USC 780. 
specified in subparagraph (B) of such paragraph (4) within 10 
years of the commencement of the proceedings under this para- 
graph, or is enjoined from any action, conduct, or practice 
specified in subparagraph (C) of such paragraph (4). 

“(B) Pending final determination whether registration of any 
government securities broker or government securities dealer 
shall be revoked, the Commission, by order, may suspend such 
registration, if such suspension appears to the Commission, 
after notice and opportunity for hearing, to be necessary or 
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15 USC 780. 


a phe in the public interest or for the protection of inves- 
tors. Any registered government securities broker or registered 
government securities dealer may, upon such terms and condi- 
tions as the Commission may deem necessary in the public 
interest or for the protection of investors, withdraw from reg- 
istration by filing a written notice of withdrawal with the 
Commission. If the Commission finds that any registered 
government securities broker or registered government securi- 
ties dealer is no longer in existence or has ceased to do business 
as a government securities broker or government securities 
dealer, the Commission, by order, shall cancel the registration 
rl — government securities broker or government securities 
ealer. 

“(C) The Commission, by order, shall censure or place limita- 
tions on the activities or functions of any person associated, or 
seeking to become associated, with a government securities 
broker or government securities dealer registered or required to 
register under subsection (a)(1(A) of this section or suspend for 
a period not exceeding 12 months or bar any such person from 
being associated with such a government securities broker or 
government securities dealer, if the Commission finds, on the 
record after notice and opportunity for hearing, that such cen- 
sure, placing of limitations, suspension, or bar is in the public 
interest and that such person has committed or omitted any act 
or omission enumerated in sub aph (A), (D), or (E) of 
paragraph (4) of section 15(b) of this title, has been convicted of 
any offense specified in subparagraph (B) of such paragraph (4) 
within 10 years of the commencement of the proceedings under 
this paragraph, or is enjoined from any action, conduct, or 

ractice specified in subparagraph (C) of such paragraph (4). 

“(2(A) With respect to any government securities broker or 
government securities dealer which is not registered or required to 
register under subsection (aX1A) of this section, the appropriate 
regulatory agency for such government securities broker or govern- 
ment securities dealer may, in the manner and for the reasons 
specified in paragraph (1)(A) of this subsection, censure, place limita- 
tions on the activities, functions, or — of, suspend for a 
period not exceeding 12 months, or bar from acting as a government 
securities broker or government securities dealer any such govern- 
ment securities broker or government securities dealer, and may 
sanction any person associated with such government securities 
broker or government securities dealer in the manner and for the 
reasons specified in paragraph (1)(C) of this subsection. 

“(B) In addition, where applicable, such gringo regulatory 
agency may, in accordance with section 8 of the Federal Deposit 
Insurance Act (12 U.S.C. 1818), section 5 of the Home Owners’ Loan 
Act of 1983 (12 U.S.C. 1464), or section 407 of the National Housing 
Act (12 U.S.C. 1730), enforce compliance by such government securi- 
ties broker or government securities dealer or any person associated 
with such government securities broker or government securities 
dealer with the provisions of this section and the rules thereunder. 

‘(C) For purposes of subparagraph (B) of this paragraph, any 
violation of any such provision shall constitute adequate -basis for 
the issuance of any order under section &(b) or 8(c) of the Federal 
Deposit Insurance Act, section 5(d)(2) or 5(d)(3) of the Home Owners’ 
Loan Act of 1933, or section 407(e) or 407(f) of the National Housing 
Act, and the customers of any such government securities broker or 
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government securities dealer shall be deemed, respectively, ‘deposi- 
tors’ as that term is used in section 8(c) of the Federal Deposit 
Insurance Act, =e account holders’ as that term is used in 
section 5(d)\(3) of the Home Owners’ Loan Act of 1933, or ‘insured 
members’ as that term is used in section 407(f) of the National 
Housing Act. 

“(D) Nothing in this paragraph shall be construed to affect in any 
way the powers of such appropriate regulatory agency to proceed 
against such government securities broker or government securities 
dealer under any other provision of law. 

“(E) Each oe pi regulatory agency (other than the Commis- 
sion) shall promptly notify the Commission after it has imposed any 
sanction under paragraph on a government securities broker or 
government securities dealer, or a person associated with a govern- 
ment securities broker or government securities dealer, and the 
Commission shall maintain, and make available to the public, a 
record of such sanctions and any sanctions imposed by it under this 


subsection. 

“(8) It shall be unlawful for any person as to whom an order 
entered pursuant to paragraph (1) or (2) of this subsection suspend- 
ing or barring him from being associated with a government securi- 
ties broker or government securities dealer is in effect willfully to 
become, or to be, associated with a government securities broker or 
government securities dealer without the consent of the appropriate 
regulatory agency, and it shall be unlawful for any government 
securities broker or government securities dealer to permit such a 
person to become, or remain, a person associated with it without the 
consent of the appropriate regulatory agency, if such government 
securities broker or seremenent securities dealer knew, or, in the 
exercise of reasonable care should have known, of such order. 

“(d1) All records of a government securities broker or govern- 
ment securities dealer are subject at any time, or from time to time, 
to such reasonable periodic, special, or other examinations by rep- 
resentatives of the appropriate regulatory agency for such govern- 
ment securities broker or government securities dealer as such 
yp ge regulatory agency deems necessary or appropriate in 
the public interest, for the protection of investors, or otherwise in 
furtherance of the purposes of this title. 

“(2) Information received by any appropriate regulatory agency or 
the Secretary from or with res to any government securities 
broker or government securities dealer or with respect to any person 
associated therewith nee made available by the Secretary or the 
recipient agency to the Commission, the Secretary, any appropriate 
regulato agency, and any self-regulatory organization. 

‘(e)(1) It shall be unlawful for any government securities broker or 
government securities dealer registered or required to register with 
the Commission under subsection (a)(1A) to effect any transaction 
in, or induce or attempt to induce the purchase or sale of, any 
government security, unless such government securities broker or 
government securities dealer is a member of a national securities 
exchange registered under section 6 of this title or a securities 
association registered under section 15A of this title. 

“(2) The Commission, after consultation with the Secretary, by 
rule or order, as it deems consistent with the public interest and the 

rotection of investors, may conditionally or unconditionally exempt 
rom paragraph (1) of this subsection any government securities 
broker or government securities dealer or class of government 
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Termination 
date. 


securities brokers or government securities dealers specified in such 
rule or order. 

“(f)(1) Nothing in this section except paragraph (2) of this subsec- 
tion shall be construed to impair or limit the authority under any 
other provision of law of the Commission, the Secretary of the 
Treasury, the Board of Governors of the Federal Reserve System, 
the Comptroller of the Currency, the Federal Deposit Insurance 
Corporation, the Federal Home Loan Bank Board, the Federal 
Savings and Loan Insurance Corporation, the Secretary of Housing 
and Urban Development, and the Government National Mortgage 
Association. 

“(2) Notwithstanding any other provision of this title, the Commis- 
sion shall not have any authority to make investigations of, require 
the filing of a statement by, or take any other action under this title 
against a government securities broker or government securities 
dealer, or any person associated with a government securities 
broker or government securities dealer, for any violation or threat- 
ened violation of the provisions of this section or the rules or 
regulations thereunder, unless the Commission is the appropriate 
regulatory agency for such government securities broker or govern- 
ment securities dealer. Nothing in the preceding sentence shall be 
construed to limit the authority of the Commission with respect to 
violations or threatened violations of any provision of this title other 
than this section, or the rules or regulations under any such other 
provision. 

“(g\(1) The authority of the Secretary to issue orders and to 

ropose and adopt rules under this section shall terminate on 

tober 1, 1991. 

“(2) All orders and rules— 

“(A) which have been issued or adopted by the Secretary, and 
“(B) which are in effect on the date specified in paragraph (1), 


shall continue in effect according to their terms.”. 
SEC, 102. CONFORMING AMENDMENTS. 


(a) DEFINITION oF ExEMPTED SECURITY.— ph (12) of section 

3(a) of the Act (15 U.S.C. 78c(a)(12)) is sone to read as follows: 

“(12)(A) The term ‘exempted security’ or ‘exempted securities’ 
includes— 

“(i) government securities, as defined in paragraph (42) of 
this subsection; 

“(ii) municipal securities, as defined in paragraph (29) of 
this subsection; 

“(jii) any interest or participation in any common trust 
fund or similar fund maintained by a bank exclusively for 
the collective investment and reinvestment of assets 
contributed thereto by such bank in its capacity as trustee, 
executor, administrator, or guardian; 

“(iv) any interest or participation in a single trust fund, 
or a collective trust fund oom alte a bank, or any 
security arene out of a contract issued by an insurance 
company, which interest, participation, or security is issued 
in connection with a qualified plan as defined in subpara- 
graph (C) of this paragraph; and 

“(v) such other securities (which may include, among 
others, bnrepesred securities, the market in which is 
predominantly intrastate) as the Commission may, by such 
rules and regulations as it deems consistent with the public 
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interest and the protection of investors, either uncondition- 
ally or upon specified terms and conditions or for stated 
periods, exempt from the oe Die iar of any one or more 
provisions of this title which by their terms do not apply to 
an ‘exempted security’ or to ‘exempted securities’. 
“(BX i) Notwithstanding subparagraph (A\i) of this paragraph, 
government securities shall not be deemed to be ‘exempted 
securities’ for the purposes of section 17A of this title. 15 USC 78q-1. 
“(ii) Notwithstanding subparagraph (A\ii) of this paragraph, 
municipal securities shall not be deemed to be ‘exempted securi- 
ties’ for the purposes of sections 15, 15A (other than subsection 
(gX3)), and 17A of this title. 5 USC 780, 780-8, 
“(C) For purposes of subparagraph (A\iv) of this paragraph, 784-1. 
the term ‘qualified plan’ means (i) a stock bonus, pension, or 
profit-sharing plan which meets the requirements for qualifica- 
tion under section 401 of the Internal Revenue Code of 1954, (ii) 26 USC 401. 
an annuity plan which meets the requirements for the deduc- 
tion of the employer’s contribution under section 404(aX2) of 26 USC 404. 
such Code, or (iii) a governmental plan as defined in section 
414(d) of such Code which has been established by an employer 26 USC 414. 
for the exclusive benefit of its employees or their beneficiaries 
for the purpose of distributing to such employees or their 
beneficiaries the corpus and income of the funds accumulated 
under such plan, if under such pen it is impossible, prior to the 
satisfaction of all liabilities with respect to such employees and 
their beneficiaries, for any part of the corpus or income to be 
used for, or diverted to, purposes other than the exclusive 
benefit of such employees or their beneficiaries, other than any 
plan described in clause (i), (ii), or (iii) of this subparagraph 
which (I) covers employees some or all of whom are employees 
within the meaning of section 401(c) of such Code, or (II) is a 26 USC 401. 
plan funded by an annuity contract described in section 403(b) 
of such Code.”’. 
(b) DEFINITION OF APPROPRIATE REGULATORY AGENCY.—Section 15 USC 78c. 
3(a(34) of the Act is amended— 
(1) by inserting after paragraph (F) thereof the following new 


a Ge. 
“(G) en used with respect to a government securities 
broker or government securities dealer, or person associated 
i a government securities broker or government securities 
ealer: 
“(i) the Comptroller of the Currency, in the case of a 
national bank, a bank in the District of Columbia examined 
by the Comptroller of the Currency, or a Federal branch or 
ederal agency of a foreign bank (as such terms are used in 
the International Banking Act of 1978); 12 USC 3101 
“(ii) the Board of Governors of the Federal Reserve note. 
System, in the case of a State member bank of the Federal 
Reserve System, a foreign bank, a State branch or a State 
agency of a foreign bank, or a commercial lending company 
owned or controlled by a foreign bank (as such terms are 
used in the International Banking Act of 1978); 
“(iii) the Federal Deposit Insurance Corporation, in the 
case of a bank by the Federal Deposit Insurance 
Corporation (other than a member of the Federal Reserve 
System or a Federal savings bank); 
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“(iv) the Federal Home Loan Bank Board, in the case of a 
Federal sa and loan association, Federal savings bank, 
or District of Columbia savings and loan association; 

“y) the Federal Savings and Loan Insurance Corporation, 
in the case of an institution insured by the Federal Savings 
and Loan Insurance Corporation (other than a Federal 
savings and loan association, Federal savings bank, or Dis- 
trict of Columbia savings and loan association), 

(vi) the Commission, in the case of all other government 
securities brokers and government securities dealers.”; and 


(2) by inserting “, and the term ‘District of Columbia savings 
and loan association’ means any association subject to examina- 
tion and supervision 44 the Federal Home Loan Bank Board 
under section 8 of the 
the period ending the last sentence thereof. 

(c) DeFinition oF Statutory DisquaLiFicaTION.—Section 3(a\(39) 


ome Owners’ Loan Act of 1933” before 


of such Act (15 U.S.C. 78c(aX39)) is amended— 


(1) in regex thencin day (B)— 


(A) by inserting ‘ ‘or other appropriate regulatory agency” 
after ‘Commission’ ’; and 

(B) by striking out “or municipal securities dealer” and 
inserting in lieu thereof “municipal securities dealer, 
government securities broker, or government securities 
dealer”; and 


(2) in subparagrap h (C)— 


by striking out “or municipal securities dealer’ and 
ieee: in lieu thereof “municipal securities dealer, 
bak nac pe securities broker, or government securities 
ealer”; and 
(B) b inserting “ , an appropriate regulatory agency,” 
after “Commission” 


(d) ADDITIONAL DEFINITIONS.—Section 3(a) of such Act (15 U.S.C. 


78c(a)) is ctw amended by adding at the end thereof the following 


new par 


Ante, p. 3208; 15 
USC 76q-1. 


“(4 Pads) he term ‘government securities’ means— 


“(A) securities which are direct obligations of, or obliga- 
as guaranteed as to principal or interest by, the United 


“(B) securities which are issued or guaranteed by corpora- 
tions in which the United States has a direct or indirect 
interest and which are designated by the Secretary of the 
Treasury for exemption as necessary or appropriate in the 
public interest or for the protection of investors; 

*«C) een issued or guaranteed as to abet ag or 
interest a's any corporation the securities of which are 
designated, by statute specifically naming such corporation, 
to constitute exempt securities within the meaning of the 
laws administered by the Commission; or 

“(D) for purposes of sections 15C and 17A, any put, call, 
straddle, option, or privilege on a security described i 
subparagraph (A), (B), or (C) other than a oat. call, secmilih, 
option, or privilege— 

“(i) that is traded on one or more national securities 
exchanges; or 

“(ii) for which quotations are disseminated through 
an automated quotation system operated by a reg- 
istered securities association. 
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*(43) The term ‘government securities broker’ means any 
person regularly engaged in the business of effecting trans- 
actions in government securities for the account of others, but 
does not include— 

“(A) any corporation the securities of which are govern- 
ment securities under subparagraph (B) or (C) of paragraph 
(42) of this subsection; or 

“(B) any person registered with the Commodity Futures 
Trading Commission, oy contract market designated by 
the Commodity Futures Trading Commission, such contract 
market’s affiliated clearing organization, or any floor 
trader on such contract market, solely because such person 
effects transactions in government securities that the 
Commission, after consultation with the Commodity Fu- 
tures Trading Commission, has determined by rule or order 
to be incidental to such person’s futures-related business. 

“(44) The term ‘government securities dealer’ means any 
person engaged in the business of buying and selling govern- 
ment securities for his own account, through a broker or other- 
wise, but does not include— 

“(A) any person insofar as he buys or sells such securities 
for his own account, either individually or in some fiduciary 
capacity, but not as a part of a regular business; 

‘(B) any eo pecs ~ — = igre bac — 
ment securities under subparagraph (B) or (C) of paragrap 
(42) of this subsection; 

“(C) any bank, unless the bank is engaged in the business 
of buying and selling government securities for its own 
account other than in a fiduciary capacity, through a 
broker or otherwise; or 

“(D) any person registered with the Commodity Futures 
Trading Commission, any contract market designated by 
the Commodity Futures ing Commission, such contract 
market’s iated clearing organization, or any floor 
trader on such contract market, solely because such person 
effects transactions in a securities that the 
Commission, after consultation with the Commodity Fu- 
tures Trading Commission, has determined by rule or order 
to be incidental to such person’s futures-related business. 

(45) The term ‘person associated with a government securi- 
ties broker or government securities dealer’ means any partner, 
officer, director, or branch manager of such government securi- 
ties broker A hirer: securities dealer (or any person 
occupying a similar status or performing similar functions), and 
any other employee of such government securities broker or 
government securities dealer who is engaged in the manage- 
ment, direction, supervision, or performance of any activities 
relating to government securities, and any person directly or 
indirectly controlling, controlled by, or under common control 
with such government securities broker or government securi- 
ties dealer. 

“(46) The term ‘financial institution’ means (A) a bank (as 
such term is defined in paragraph (6) of this subsection), (B) a 
foreign bank, and (C) an insured institution (as such term is 
defined in section 401 of the National Housing Act). 12 USC 1724. 

“(48) The term ‘registered broker or dealer’ means a broker or 
dealer registered or required to register pursuant to section 15 
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15 usc 780, 
15 USC 78f, 
780-3. 
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15 USC 780. 


or 15B of this title, except that in paragraph (8) of this subsec- 
tion and sections 6 and 15A the term means such a broker or 
dealer and a government securities broker or government secu- 
rities dealer registered or required to register pursuant to sec- 
tion 15C(a)(1)(A) of this title.”. 

(e) ENFORCEMENT AND DiscIPLiNE.—Section 15(b) of the Securities 
Exchange Act of 1934 (15 U.S.C. 780(b)) is amended— 

(1) in paragraph (4)(A), by inserting * ‘or with any other appro- 
priate regulatory agency” after “Commission” the first time it 
appears therein 

(2) in paragraph (4B), by inserting in clause (ii) thereof 
“government securities broker, government securities dealer,” 
after “municipal securities dealer,”; 

(83) in paragraph (4XC), by striking out “or municipal securi- 
ties dealer,” and inserting in lieu thereof “municipal securities 
dealer, government securities broker, or government securities 
dealer,’; and 

(4) in paragraph (8)— 

(A) by striking out “any broker or dealer required to 
register pursuant to this title” and eran, in lieu thereof 
“any registered broker or dealer”; 
(B) by striking out “an Pape Sp tei 

(f) Net CaprraL.—Section 15(c)(3) of such Act (5 S.C. 780(c\(8)) is 
amended— 

(1) by inserting “(other than a government securities broker 
or government securities dealer, except a registered broker or 
dealer)” after “dealer”; and 

(2) by seqenting “(except a government security)” after 

“exempted security”. 

(g) ReGisTeRED Securities AssociaTions.—(1) Section 15A(f) of the 
Securities Exchange Act of 1934 (15 U.S.C. 780-3(f)) is amended to 
read as follows: 

“(f)(1) Except as provided in paragraph (2) of this subsection, 
nothing in this section shall be construed to apply with respect to 
any transaction by a registered broker or dealer in any exempted 
security. 

“(2) A registered securities association may adopt and implement 
rules applicable to members of such association (A) to enforce 
compliance by registered brokers and dealers with applicable provi- 
sions of this title and the rules and regulations thereunder, (B) to 
provide that its members and persons associated with its members 
shall be appropriately disciplined, in accordance with subsections 
(b\7), (b(8), and (h) of this section, for violation of applicable provi- 
sions of this title and the rules and regulations thereunder, (C) to 
provide for reasonable inspection and examination of the books and 
records of registered brokers and dealers, (D) to provide for the 
matters described in paragraphs (b\3), (b\4), and (b)(5) of this sec- 
tion, (E) to implement the cerns of subsection (g) of this section, 
and (F) to prohibit fraudulent, misleading, deceptive, and false 
gee 

“(3) Nothing in subsection (bX6) or (bX11) of this section shall be 
construed to permit a registered securities association to make rules 
concerning any transaction by a registered broker or dealer in a 
municipal security. 

(2) Section 15A() ‘of such Act (15 U.S.C. 780-3(g)) is amended— 

(A) by inserting after paragraph (3)\(C) the following: 
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“(D) Nothing in subparagraph (A), (B), or (C) of this paragraph 
shall be construed to permit a registered securities association to 
deny membership to or condition the membership of, or bar any 
person from becoming associated with or condition the association of 
any person with, a broker or dealer that engages exclusively in 
transactions in exempted securities.”; 

(B) by redesignating paragraph (4) as paragraph (5); and 
(C) by inserting r paragraph (3) the following new 


poreaceph: oe L x 
“(4XA) A registered securities association may deny membership 
to, or condition the membership of, a government securities broker 
or government securities dealer if such government securities 
broker or government securities dealer (i) does not meet standards of 
financial rau under rules adopted pursuant to section 
15C(b\(1)(A) of this title, or (ii) has engaged and there isa reasonable Ante, p. 3208. 
likelihood that it will again engage in any conduct or practice which 
would subject such government securities broker or government 
securities dealer to sanctions under section 15C(c) of this title. A 
registered securities association may establish procedures includi 
examination of the books and records of government securities 
brokers and government securities dealers to verify compliance with 
the provisions of this title and the rules thereunder. 

“(B) A registered securities association may bar any person from 
becoming associated with a member or condition the association of a 
person with a member (i) if such person has engaged in any conduct 
or practice and there is a reasonable likelihood that such person wi 
again engage in any conduct or practice which would subject such 
person to sanctions under section 15C(c) of this title, or (ii) if such 
person does not agree to supply such association with such informa- 
tion with respect to its relationship and dealings with the member 
as may be specified in the rules of the association and to permit 
yaar a of its books and records to verify the accuracy 
thereof.”’. 

(h) Fitinc or AND Access To DocuMENTs.—Section 17(c) of the Act 
(15 U.S.C. 78q(c)) is amended by adding at the end thereof the 
ie fii 3 new paragraph: 

“(4) The Commission or the appropriate regulatory agency may 
specify that documents required to be filed pursuant to this subsec- 
tion with the Commission or such agency, respectively, may be 
retained by the senate clearing agency, transfer agent, or 
municipal securities dealer, or filed with another appropriate regu- 
latory agency. The Commission or the appropriate regulato 
agency (as the case may be) making such a specification shall 
continue to have access to the document on request.”. 

(i) Lost anp SroLen Securities.—Section 17(f) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78q(f)) is amended— 

(1) in paragraph (1) by inserting “government securities 
broker, government securities dealer,” r “municipal securi- 
ties dealer,”; 

(2) in paragraph (1A), by inserting “and, in the case of 
government securities, to the Secretary of the Treasury” after 
‘Commission” the second time it appears; and 

(3) in ph (3)— 

(A) by Lichen Se after “(3)”; and 
(B) by adding the following new subparagraph: 

“(B) In order to carry out the authority under paragraph (1) ofthis Contracts. 

subsection, the Commission or its designee and the Secretary of the 
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Treasury shall enter into an agreement whereby the Commission or 
its designee will receive, store, and disseminate information in the 
possession, and which comes into the possession, of the Department 
of the Treasury in regard to missing, lost, counterfeit, or stolen 
securities.”’. 

(j) BuRDEN ON COMPETITION; PUBLIC RULEMAKING REQUIRE- 
MENTS.—Section 23(a) of the Securities Exchange Act of 1934 (15 
U.S.C. 78w(a)) is amended— 

(1) by inserting “and the Secretary of the Treasury” after 
“Commission” each place it appears in paragraph (2); 

(2) by inserting “or the Secretary’s” after ‘““Commission’s”’ in 
paragraph (2); 

(3) by inserting ‘“‘and the Secretary” after “Commission” the 
first, second, and fourth places it appears in paragraph (3); and 

(4) by inserting “or the Secretary” after “Commission” the 
third place it appears in paragraph (3). 

(k) JupiciAL Review OF OrDERS AND Rutes.—Section 25(d)(1) of 
the Act (15 U.S.C. 78y(d\1)) is amended by inserting before the 

riod at the end thereof the following: ‘and the Secretary of the 

ery insofar as he is acting pursuant to section 15C of this 
title”. 

() InvEsTMENT CoMPANIEs: DISQUALIFICATIONS.—Section 9 of the 
Investment Company Act of 1940 (15 U.S.C. 80a-9) is amended— 

(1) by striking out paragraphs (1) and (2) of subsection (a) and 
inserting in lieu thereof the following: 

“(1) any person who within 10 years has been convicted of any 
felony or misdemeanor involving the purchase or sale of any 
security or arising out of such person’s conduct as an under- 
writer, broker, dealer, investment adviser, municipal securities 
dealer, government securities broker, government securities 
dealer, or entity or person required to be registered under the 
Commodity Exchange Act, or as an affiliated person, salesman, 
or employee of any investment company, bank, insurance com- 
pany, or entity or person required to be registered under the 
Commodity Exchange Act; 

“(2) any person who, by reason of any misconduct, is perma- 
nently or temporarily enjoined by order, judgment, or decree of 
any court of competent jurisdiction from acting as an under- 
writer, broker, dealer, investment adviser, municipal securities 
dealer, government securities broker, government securities 
dealer, or entity or person required to be registered under the 
Commodity Exchange Act, or as an affiliated person, salesman, 
or employee of any investment cuenpeny, bank, insurance com- 
pany, or entity or person required to be registered under the 

mmodity Exchange Act, or from engaging in or continuing 
any conduct or practice in connection with any such activity or 
in connection with the purchase or sale of any security; or”; 

(2) by eyerung, of the Commodity Exchange Act,” after 
“this title,” in su ion (b\(2); and 

(8) by inserting “or of the Commodity Exchange Act,” after 
“this title,” in su ion (b\(3). 

(m) INVESTMENT ADVISERS: DISQUALIFICATIONS.—Section 203 of the 
Investment Advisers Act of 1940 (15 U.S.C. 80b-3) is amended— 

(1) by striking out “or fiduciary” in subsection (e\2)(B) and 
inserting in lieu thereof ‘government securities broker, govern- 
ment securities dealer, fiduciary, or entity or person required to 
be registered under the Commodity Exchange Act”; 
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(2) by striking out paragraph (3) of subsection (e) and inserting 
in lieu thereof the following: 

‘(3) is permanently or temporarily enjoined by order, judg- 
ment, or decree of any court of competent jurisdiction from 
acting as an investment adviser, underwriter, broker, dealer, 
municipal securities dealer, government securities broker, 
government securities dealer, or entity or person required to be 
registered under the Commodity Exchange Act, or as an affili- 7 USC 1. 
ated person or employee of any investment company, bank, 
insurance com Y or entity or person requi to be reg- 
istered under the Commodity Exchange Act, or from engaging 
in or continuing any conduct or practice in connection with any 
such activity, or in connection with the purchase or sale of any 
security.”; and 

(3) by inserting “the Commodity Exchange Act,” after “this 
title,” in paragraph (4) of subsection (e). 


SEC. 103. STUDIES AND RECOMMENDATIONS WITH RESPECT TO EXTEN- 
SION OF TREASURY AUTHORITY. 


(a) Task Force RECOMMENDATION.—The Secretary of the Treas- 15 USC 780-5 
ury, together with the Securities and Exc Commission and the __ note. 
Board of Governors of the Federal Reserve System, shall evaluate 
the effectiveness of the rules promulgated pursuant to section 15C of 
the Securities Exchange Act of 1934 in effecting the purposes of such Anite, p. 3208. 
Act, and shall submit to the Congress, not later than October 1, 
1990, their recommendation with respect to the extension of the 
Secretary’s authority under such section and such other rec- 
ommendations as they may consider appropriate. 
(b) CoMPTROLLER GENERAL STUDY AND RECOMMENDATIONS.—The 
Comptroller General shall conduct a study of the regulation of 
government securities brokers and government securities dealers 
pursuant to section 15C of the Securities Exchange Act of 1934 and 
the effectiveness of the amendments made by this Act in protecting 
investors and in eyeing be purposes described in section 15C(b\(2), 
and shall submit to the Congress, not later than March 31, 1990, his 
recommendations with respect to the extension of the Secretary's 
authority under such section and such other recommendations as he 
may consider appropriate. 


SEC. 104. STUDY OF TRADING SYSTEM FOR GOVERNMENT SECURITIES. 


(a) REQUIREMENTS FOR Stupy.—The Comptroller General, in co- 
ordination and consultation with the Board of Governors of the 
Federal Reserve, the Secretary of the Treasury, and the Commis- 
sion, shall study the nature of the current trading system in the 
secondary market for government securities, including— 

(1) the extent and form of availability of bids and asks for 
government securities transactions on a real time basis; 

(2) the extent and form of the availability of government 
securities brokers’ services in the secondary market; and 

(3) whether quotations for government securities and the 
services of government securities brokers are available on terms 
which are consistent with the public interest, the protection of 
investors, and the pu of this title. 

(b) Pustic Hearincs.—In addition to the collection of information 
through surveys, public document review, interviews, and other 
information-gathe methods, at least one joint public hearing 
shall be held during the course of conducting the study. 
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(c) REPoRT AND RECOMMENDATIONS.—The report of the Comptrol- 
ler General shall be submitted to the Congress no later than 6 
months after the date of enactment of this Act. 


SEC. 105. SECURITIES AND EXCHANGE COMMISSION LEGISLATION STUDY. 


(a) GENERAL REeQUIREMENTS.—The Securities and Exchange 
Commission is authorized and directed to make a study of the use of 
the exemption contained in section 3(aX2) of the Securities Act of 
1933 (15 tse. 77c(aX2)) for securities guaranteed by banks, and 
of the use of insurance policies to guarantee securities. Such study 
shall include an analysis of— 

(1) the impact of the guarantee provision of such section 
3(aX(2) on investor protection and the public interest; 

(2) the impact of the guarantee provision of such section 
3(aX(2) on competition between banks and insurance companies 
and between domestic and foreign guarantors; 

(3) whether, and under what circumstances, debt securities 
guaranteed by insurance policies should be exempt from reg- 
istration ie the Securities Act of 1933; 

(4) an analysis of the impact of such an exemption on investor 
protection and the public interest; and 

(5) such other issues as the Commission deems relevant. 

(b) ConsuLTaTion.—In conducting the study required by subsec- 
tion (a), the Commission shall consult with an solicit comment from 
the Secretary of the Treasury, the Board of Governors of the Federal 
Reserve System, and other Federal bank regulatory agencies. 

(c) Report.—The Securities and Exchange Commission shall, on or 
before 6 months after the date of enactment of this Act, submit a 
report to the Congress containing— 

(1) the results of its study under this section 

(2) the actions it proposes to take on the teats of its study; and 

(3) recommendations for legislation. 


TITLE II—DEPOSITORY INSTITUTIONS 


SEC. 201. DEPOSITORY INSTITUTIONS. 


(a) AMENDMENT TO CHapTeR 31 oF Tirte 31, UNiTep States 
Copr.—Section 3121 0 of title 31, United States Code, i is amended by 
adding at the end thereof the following: 

“(h\1) The Secretary shall erences by regulation standards for 
the safeguarding and use of obligations issued under this chapter, 
and obligations otherwise issued or guaranteed as to principal or 
interest by the United States. Such regulations shall apply only toa 
daptalioes. institution that is not a government securities broker or 
a government securities dealer and that holds such obligations as 
fiduciary, custodian, or otherwise for the account of a customer and 
not for its own account. Such regulations shall provide for the 
adequate segregation of obligations so held, including obligations 
which are purchased or sold subject to resale or repurchase. 

“(2) Violation of a regulation prescribed under paragraph (1) shall 
constitute adequate basis for the issuance of an order under section 
5239%a) or (b) of the Revised Statutes (12 U.S.C. 93(a) or (b)), section 
8(b) or &(c) of the Federal Deposit Insurance Act, section 5(dX2) or 
5(dX3) of the Home Owners’ Loan Act of 1933, section 407(e) or 407(f) 
of the National Housing Act, or section 206(e) or 206(f) of the Federal ° 
Credit Union Act. Such an order may be issued with respect to a 
depository institution by its appropriate regulatory agency and with 
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respect to a federally insured credit union by the National Credit 
Union Administration Board. 
“(3) Nothing in this subsection shall be construed to affect in any 
way the powers of such agencies under any other provision of law. 
“(4) The Secretary shall, prior to adopting regulations under this 
subsection, determine with respect to each appropriate regulato 
agency and the National Credit Union Administration Board, 
whether its rules and standards adequately meet the purposes of 
regulations to be promulgated under this subsection, and if the 
Secretary so determines, shall exempt any depository institution 
subject to such rules or standards from the regulations promulgated 
under this subsection. 
(5) As used in this subsection— 
“(A) ‘depository institution’ has the meaning stated in clauses 
(i) through (vi) of section 19(b)1)(A) of the Federal Reserve Act 12 USC 461. 
and also includes a foreign bank, an agency or branch of a 
foreign bank, and a commercial lending company owned or 
controlled by a foreign bank (as such terms are defined in the 
International Banking Act of 1978). 
“(B) ‘government securities broker’ has the meaning pee 
scribed in section 3(a)(43) of the Securities Exchange Act of 1934 
“(C) ‘government securities dealer’ has the meaning ee 
scribed in section 3(a)(44) of the Securities Exchange Act of 1934 
“(D) ‘appropriate Rr rer agency’ has the meaning pre- 
rr in section 3(a)(34\(G) of the Securities Exchange Act of 


15 USC 78c. 


(b) AMENDMENTs TO CHAPTER 91 oF TiTLE 31, UNiTep STaTes 
Cope.—Chapter 91 of title 31, United States Code, is amended— 
(1) by adding at the end thereof the following: 


“§ 9110. Standards for depository institutions holding securities of lations. 
a Government-sponsored corporation for customers 31 USC 9110. 


“(a) The Secretary shall prescribe by regulation standards for the 
safeguarding and use of obligations that are government securities 
described in subparagraph (B) or (C) of section 3(a)(42) of the Securi- 
ties Exchange Act of 1934. Such regulations shall apply only to a 
depository institution that is not a government securities broker or 
a government securities dealer and that holds such obligations as 
fiduciary, custodian, or otherwise for the account of a customer and 
not for its own account. Such regulations shall peavie for the 
adequate segregation of obligations so held, including obligations 
which are purchased or sold subject to resale or repurchase. 
“(b) Violation of a regulation prescribed under subsection (a) shall 
constitute adequate basis for the issuance of an order under section 
5239(a) or (b) of the Revised Statutes (12 U.S.C. 93(a) or (b)), section 
&(b) or &(c) of the Federal Deposit Insurance Act, section 5(d)(2) or 12 USC 1818. 
5(d)(3) of the Home Owners’ Loan Act of 1933, section 407(e) or 407(f) 12 USC 1464. 
of the National Housing Act, or section 206(e) or 206(f) of the Federal 12 USC 1730. 
redit Union Act. Such an order may be issued with respect to a 12 USC 1786. 
depository institution by its appropriate regulatory agency and with 
respect to a federally feed credit union by the National Credit 
Union Administration. 
“(c) Nothing in this section shall be construed to affect in any way 
the powers of such agencies under any other provision of law. 
“(d) The Secretary shall, prior to adopting tions under this 
section, determine with res to each yo wk tire regulato 
agency and the National it Union Administration Board, 
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whether its rules and standards adequately meet the purposes of 
regulations to be promulgated under this section, and if the Sec- 
retary so determines, shall exempt any depository institution sub- 
ject to such rules or standards from the regulations promulgated 
under this section. 
“(e) As used in this subsection— 

“(1) ‘depository institution’ has the meaning stated in clauses 
(i) through (vi) of ete Sia 19(bX1XA) of the Federal 
Reserve Act and also includes a foreign bank, an agency or 
recent ty of a foreign bank, and a commercial lending company 
owned or controlled by a foreign bank (as such terms are 

defined in the International Banking Act of 1978). 
“(2) ‘government securities broker’ has the meaning pre- 
scribed 1 in section 3(a)(43) of the Securities Exchange Act of 1934. 

“(3) ‘government securities dealer’ has the —— pre 
scribed 1 in section 3(a)(44) =e oa Securities Exchange Act of 1934. 
“(4) ‘appropriate ee ee agency’ has the meaning pre- 
cra 7 ioe 3(aX34)(G) of the Secuvilies Exchange Act of 
an 

(2) by adding at the end of the chapter analysis the following: 


“9110, Standards for depository institutions pos securities of a Government- 
sponsored corporation for customers.” 


TITLE III—TRANSITIONAL AND SAVINGS PROVISIONS 


SEC. 301. TRANSITIONAL AND SAVINGS PROVISIONS. 


(a) Errect ON PENDING ADMINISTRATIVE PROCEEDINGS.—The provi- 
sions of this Act shall not affect any proceedings pending on the 
effective date of this Act. 

(b) ErFEcT ON PENDING JUDICIAL PROCEEDINGS.—The provisions of 
this Act shall not affect suits commenced prior to the effective date 
of this Act, and in all such suits, proceedings shall be had, appeals 
taken, and judgments rendered in the same manner and effect as if 
this Act had not been enacted. 

(c) DISCRETION OF THE FEDERAL RESERVE BANK OF NEw YorK.— 
Nothing in this Act shall be construed to limit or impair the 
discretion or authority of the Federal Reserve Bank of New York to 
require reports or establish terms and conditions in connection with 
the Bank’s relationship with any government securities broker or 
government securities Abate. including a primary dealer. 

(d) JURISDICTION OF THE ComMMopITY FuTURES TRADING CoMMIS- 
sion.—Nothing in this Act affects the jurisdiction of the Commodity 
Futures Trading Commission as set forth in the Commodity Ex- 
change Act over trading of commodity futures contracts and options 
on such contracts involving government securities. 


TITLE IV—EFFECTIVE DATES 


SEC. 401. GENERAL EFFECTIVE DATES. 


Except as provided in section 402, this Act and the amendments 
made by this Act shall take effect 270 days after the date of 
enactment of this Act. 


SEC. 402, EFFECTIVE DATE AND REQUIREMENTS FOR REGULATIONS. 


Notwithstanding section 401, the Secretary of the Treasury and 
each appropriate regulatory agency shall, within 120 days after the 
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date of enactment of this Act, publish for notice and public comment 
such regulations as are initially required to implement this Act, 
which regulations shall become effective as temporary regulations 
210 days after the date of enactment of this Act and as final 
po Sarr not later than 270 days after the date of enactment of 
this Act. 


SEC. 403. REGISTRATION DATE. 15 USC 780-5 


No person may continue to act as a government securities broker = 
or government securities dealer after 270 days after the date of 
enactment of this Act unless such person has been registered or has 
provided notice to the Commission or the appropriate regulatory 
cours as required by the amendment made by section 101 of this 

ct. 


Approved October 28, 1986. 


LEGISLATIVE HISTORY—H.R. 2032 (S. 1416): 


HOUSE REPORTS: No. 99-258 (Comm. on Energy and Comme: 
SENATE REPORTS: No. 99-426 accompanying 8. 1416 (Comm. on Se paling: Housing, 


and Urban Affairs). 
CONGRESSIONAL RD: 
Vol. 131 (1985): Sept. 17, considered and passed House. 
Vol. 132 (1986): Sept. 16, —! and passed Senate, amended, in lieu of S. 


Oct. 6, House concurred in Senate amendments with an amend- 
te concurred in House amendmen’ 


ment. 
Oct. 9, Sena‘ 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol, 22 (1986): 
Oct. 28, Presidential statement. 


100 STAT. 3226 PUBLIC LAW 99-572—OCT. 28, 1986 


Oct. 28, 1986 


(H.R. 2205] 


40 USC 1003 
note. 


40 USC 1003 
note. 


40 USC 1003 
note. 


pid a iove ay 
orization 


Public Law 99-572 
99th Congress 
An Act 


To authorize the erection of a memorial on Federal land in the District of Columbia 
and its environs to honor members of the Armed Forces of the United States who 
served in the Korean war. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


AUTHORIZATION OF MEMORIAL 


Section 1. The American Battle Monuments Commission is au- 
thorized to establish a memorial on Federal land in the District of 
Columbia and its environs to honor members of the Armed Forces of 
the United States who served in the Korean war, particularly those 
who were killed in action, are still listed as missing in action, or 
were held as prisoners of war. Such memorial shall be established in 
accordance with the provisions of H.R. 4378, as approved by the 
House of Representatives on September 29, 1986. 


ESTABLISHMENT OF KOREAN WAR VETERANS MEMORIAL ADVISORY 
BOARD 


Sec. 2. (a) There is hereby established a Korean War Veterans 
Memorial Advisory Board which shall consist of twelve veterans 
who served in the Korean war. The members of the Board shall be 
appointed by the President within one hundred and twenty calendar 
days of enactment of this Act. 

tb) The Korean War Veterans Memorial Advisory Board shall be 
responsible for: 

(1) recommending the site and selecting the design for the 
memorial, subject to the approval of the American Battle Monu- 
ments Commission and in accordance with section 7(a) of H.R. 
4378, as approved by the House of Representatives on Septem- 
ber 29, 1986; and 

(2) promoting the establishment of the memorial and 
encouraging the donation of private funds for the construction 
and maintenance of the memorial. 


FEDERAL AUTHORIZATION AND PRIVATE FUNDING 


Sec. 3. (a) The American Battle Monuments Commission shall 
establish the memorial with private funds except as provided in 
subsection (b) of this section. For the purpose of carrying out this 
Act, the American Battle Monuments Commission is authorized to 
solicit and accept private contributions. The Commission is directed 
to establish an account into which these private funds shall be 
deposited and to maintain documentation of such contributions. 

) There are hereby authorized to be appropriated: 

(1) $500,000 for site preparation, design, planning, and associ- 
ated administrative costs for the establishment of the memorial; 
and 
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(2) $500,000 for construction of the memorial, to be available 
only after a construction permit has been issued for the 
memorial. 

(c) Private funds donated in excess of the cost of construction and 
maintenance of the memorial shall be deposited in the Treasury as 
miscellaneous receipts to reimburse the United States for funds 
appropriated pursuant to subsection (b) of this section. 


Approved October 28, 1986. 


LEGISLATIVE HISTORY—H.R. 2205: 
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Public Law 99-573 
99th Congress 
An Act 


To provide permanent authority for hearing commissioners in the District of Colum- 
bia courts, to modify certain procedures of the District of Columbia Judicial 
Nomination Commission and the District of Columbia Commission on Judicial 
Disabilities and Tenure, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “District of Columbia Judicial 
Efficiency and Improvement Act of 1986”. 


SEC. 2. HEARING COMMISSIONERS. 


(a) Section 1732 of title 11 of the District of Columbia Code is 
amended to read as follows: 


“§ 11-1732. Hearing commissioners. 


“(a) With the approval of a majority of the judges of the Superior 
Court of the District of Columbia in active service and subject to 
standards and amy established by the rules of the Superior 
Court, the chief judge of the Superior Court may speci Hearing 
Commissioners, who shall serve in the Superior Court and perform 
the duties enumerated in subsection (j) of this section and such other 
functions incidental to these duties as are consistent with the rules 
of the Superior Court and the Constitution and laws of the United 
States and of the District of Columbia. 

“(b) Hearing commissioners shall be selected pursuant to stand- 
ards nel procoduree adopted by the Board of Judges. Such proce- 
dures shall contain provisions for public notice of all vacancies in 
hearing commissioner positions and for the establishment by the 
Court of an advisory merit selection panel, composed of lawyer and 
nonlawyer residents of the District of Columbia who are not employ- 
ees of the District of Columbia Courts, to assist the Board of Judges 
in identifying and recommending persons who are best qualified to 
fill such positions. 

“(c) No individual shall be appointed as a hearing commissioner 
unless that individual— 

(1) is a citizen of the United States; 

“(2) is an active member of the unified District of Columbia 
Bar and has been engaged in the active practice of law in the 
District for the five years immediately preceding the appoint- 
ment or for such five years has been on the faculty of a law 
school in the District, or has been repo a as a lawyer by the 
United States or District government; an 

“(3) is a bona fide resident of the District of Columbia and has 
maintained an actual place of abode in the District for at least 
ninety days immediately prior to appointment, and retains such 
residency during service as a hearing commissioner, except that 
Hearing Commissioners appointed prior to the effective date of 
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this section shall not be required to be residents of the District 
to be eligible to be appointed to one of the initial terms under 
this section or to be reappointed. 

“(d) Hearing commissioners shall be appointed for terms of four 
years and may be reappointed for terms of four years. Those individ- 
uals serving as hearing commissioners on the effective date of this 
Act shall be automatically appointed for a four year term. 

“(e) Upon the expiration of a hearing commissioner’s term, the 
hearing commissioner may continue to perform the duties of office 
until a successor is appointed, or for 90 days after the date of the 
expiration of the hearing commissioner’s term, whichever is earlier. 

‘(f) No individual may serve as a hearing commissioner under this 
section after having attained the age of seventy-four. 

“(g) The Board of Judges may suspend, involuntarily retire, or 
remove a hearing commissioner, during the term for which the 
hearing commissioner is appointed, only for incompetence, mis- 
conduct, neglect of duty, or physical or mental disability. Suspen- 
sion, involuntary retirement, or removal requires the concurrence of 
a majority of the judges in active service. Before any order of 
suspension, involuntary retirement, or removal shall be entered, a 
full yp Aso of the charges and the opportunity to be heard 
shall be furnished to the hearing commissioner pursuant to proce- 
dures established by rules of the Superior Court. 

_“(h) If the Board of Judges determines that a hearing commis- 
sioner position is not needed, the Board of Judges may terminate the 
position. 

“(i(1) Hearing commissioners may not engage in the practice of 
law, or in any other business, occupation, or employment inconsist- 
ent with the expeditious, proper, and impartial performance of their 
duties as officers of the court. 
went Hearing commissioners shall abide by the Canons of Judicial 

ies. 

“G) A hearing commissioner, when specifically designated by the 
chief judge of the Superior Court, and subject to the rules of the 
Superior Court and the right of review under subsection (k), may 
perform the following functions: 

“(1) Administer oaths and affirmations and take acknowl- 

ements; 

_ (2) Determine conditions of release pursuant to the provi- 
sions of title 23 of the District of Columbia Code (relating to 
criminal procedure); 

(3) Conduct preliminary examinations and initial probation 
revocation hearings in all criminal cases to determine if there is 
probable cause to believe that an offense has been committed 
and that the accused committed it; 

“(4)(A) In any case brought under sections 11-1101(1), (3), (10), Children and 
or (11) of the District of Columbia Code involving the establish- youth. 
ment or enforcement of child support, or in any case seeking to 
modify an existing child support order, where a hearing 
commissioner in the Family Division of the Superior Court finds 
that there is an existing duty of support, the hearing commis- 
sioner shall conduct a hearing on support, make findings, and 
enter judgment as provided by law, and in accordance with 
guidelines established by rule of the Superior Court, which 
judgment shall constitute a final order of the Superior Court. 

_“(B) If in a case under pewerenhs (A), the hearing commis- 
sioner finds that a duty of support exists and makes a finding 
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that the case involves complex issues requiring judicial resolu- 
tion, the hearing commissioner shall establish a temporary 
support obligation and refer unresolved issues to a judge of the 
Superior Court. 

“(C) In cases under subparagraphs (A) and (B) in which the 
hearing commissioner finds that there is a duty of support and 
the individual owing that duty has been served or given notice 
of the proceeding under any applicable statute or court rule, if 
that individual fails to appear or otherwise respond, the hearing 
commissioner shall enter a default order, which shall constitute 
a final order of the Superior Court; 

“(5) Subject to the rules of the Superior Court and with the 
consent of the parties involved, make findings and enter final 
orders or judgments in other uncontested or contested proceed- 
ings, in the Civil, Criminal, and Family Divisions of the Supe- 
rior Court, excluding jury trials and trials of felony cases. 

“(k) With respect to proceedings and hearings under paragraphs 
(2), (3), (4), and (5) of subsection (j), a review of the hearing commis- 
sioner’s order or judgment, in whole or in part, may be made by a 
judge of the appropriate division sua sponte and must be made upon 
a motion of one of the parties made pursuant to procedures estab- 
lished by rules of the Superior Court. The reviewing “ey shall 
conduct such proceedings as required by the rules of the Superior 
Court. An appeal to the District of Columbia Court of Appeals may 
be made only after a judge of the Superior Court has reviewed the 
order of judament. 

“) e Superior Court shall ensure that all hearing 
commissioners receive training to enable them to fulfill their 
responsibilities. 

“(m\1) The chief judge of the Superior Court, in consultation with 
the District of Columbia Bar, the City Council of the District of 
Columbia, and other interested parties, shall within one year of the 
effective date of this section, make a careful study of conditions in 
the Superior Court to determine— 

(A) the number of appointments required to provide for the 
effective administration of justice; 

“(B) the divisions in which hearing commissioners shall serve; 

“(C) the appropriate functions of hearing commissioners; and 

‘(D) the compensation of, and other personnel matters 
pertaining to, hearing commissioners. -. 

Upon completion of the study, the chief judge shall report the 
findings of such study to the appropriate committees of the 


Congress. 

“(2) After the study required by paragraph (1), the chief judge 
shall, from time to time, make such studies as the Board of Judges 
shall deem expedient, giving consideration to suggestions of the 
District of Columbia Bar and other interested parties. 

“(n) With the concurrence of the District of Columbia Court of 
Appeals, the Board of Judges of the Superior Court may, promulgate 

es, not inconsistent with the terms of this section, which are 
necessary for the fair and effective utilization of hearing commis- 
sioners in the Superior Court. 

*“(o) For purposes of this section, the term ‘Board of Judges’ means 
the judges of the Superior Court of the District of Columbia. Any 
action of the Board of Judges shall require a majority vote of the 
sitting judges.”’. 
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SEC. 3. APPOINTMENT OF EXECUTIVE OFFICER OF THE DISTRICT OF 
COLUMBIA COURTS. 


Section 1703 of title 11 of the District of Columbia Code is 
amended— 
(1) by striking out subsection (b); 
(2) by redesignating subsection (c) as subsection (d); and 
de by inserting after subsection (a) the following new 
ions: 

“(). The Executive Officer shall be appointed, and subject to 
removal, by the Joint Committee on Judicial Administration with 
the approval of the chief judges of the District of Columbia Courts. 
In such oh oe pd the Joint Committee shall consider 
experience and special training in administrative and executive 
positions and familiarity with court procedures. 

“(c) The Executive Officer shall be a bona fide resident of the 
District of Columbia or become a resident not more than 180 days 
after the date of appointment except that the Executive Officer in 
office at the effective date of this Act shall not be required to be or 
to become a resident of the District of Columbia.”’. 


SEC. 4. MANDATORY RETIREMENT AGE OF JUDGES. 


Section 431(c) of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended by striking out 87 Stat. 792. 
“seventy” and inserting in lieu thereof “seventy-four’”’. 


SEC. 5. REORGANIZATION OF AUDIT RESPONSIBILITY. 


(a) Auprror-Master.—Section 11-1724 of title 11 of the District of 
Columbia Code is amended— 
o by striking out “(1) audit and state fiduciary accounts,”; 
an 


“4 beds ji allen designating clauses (2) and (8) as clauses 
(b) ReGisteR oF Witis.—Section 11-2104(a) of title 11 of the Dis- 
trict of Columbia Code is amended— 
(1) in paragraph (2) by striking out “and” after the semicolon; 
(2) in paragraph (3) by striking out the period and inserting in 
lieu thereof “; and’’; and 
(3) by inserting at the end thereof the following new 


paragraph: : 
“(4) audit and state fiduciary accounts.”. 


SEC. 6. ELIMINATION OF DUPLICATE JUDICIAL FINANCIAL REPORTING 
REQUIREMENT. 


(a) TERMINATION OF FEDERAL DiscLOSURE REQUIREMENTS.—Section 
303 of the Ethics in Government Act of 1978 (28 U.S.C. App. 301) 
is amended by inserting at the end thereof the following new 
subsection: 

“(h) The provisions of this Act shall not apply to any judicial 
officer or employee of the Superior Court of the District of Columbia 
or the District of Columbia Court of Appeals or any other employee 
of the District of Columbia court system.”’. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—Section 308(9) of 
such Act (28 U.S.C. Ap ees Te 308(9)) i is amended by striking out “courts 
of the District of Col 
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State and local 
governments. 


Records. 
Classified 
information. 
87 Stat. 796. 


SEC. 7. CERTIFICATION OF QUESTIONS OF LAW. 


Subchapter II of Chapter 7, title 11, District of Columbia Code, is 
amended by inserting after section 11-722 the following new section: 


“§ 11-723. Certification of Questions of Law. 


“(a) The District of Columbia Court of Appeals may answer ques- 
tions of law certified to it by the Supreme Court of the United 
States, a Court of Appeals of the United States, or the highest 
appellate court of any State, if there are involved in any proceeding 
before any such certifying court questions of law of the District of 
Columbia which may be determinative of the cause pending in such 
certifying court and as to which it appears to the certifying court 
there is no controlling precedent in the decisions of the District of 
Columbia Court of Appeals. 

“(b) This section may be invoked by an order of any of the courts 
referred to in subsection (a) upon the court’s motion or upon motion 
of any party to the cause. 

“(c) A certification order shall set forth (1) the question of law to 
be answered; and (2) a statement of all facts relevant to the ques- 
tions certified and the nature of the controversy in which the 
questions arose. 

“(d) A certification order shall be prepared by the certifying court 
and forwarded to the District of Columbia Court of Appeals. The 
District of Columbia Court of Appeals may require the original or 
copies of all or such portion of the record before the certifying court 
as are considered necessary to a determination of the questions 
certified to it. 

“(e) Fees and costs shall be the same as in appeals docketed before 
the District of Columbia Court of Appeals and shall be equally 
divided between the parties unless precluded by statute or by order 
of the certifying court. 

“(f) The District of Columbia Court of Appeals may prescribe the 
rules of procedure concerning the answering and certification of 
questions of law, under this section. 

“(g) The written opinion of the District of Columbia Court of 
Appeals stating the law governing any questions certified under 
subsection (a) shall be sent by the clerk to the certifying court and to 
the parties. 

“(hX1) The District of Columbia Court of Appeals, on its own 
motion or the motion of any party, may order certification of 
questions of law to the highest court of any State under the condi- 
tions described in subsection (a). 

(2) The procedures for certification from the District of Columbia 
to a State shall be those provided in the laws of that State.”. 


SEC. 8 PUBLIC ACCESS TO MATERIALS OF JUDICIAL NOMINATION 
COMMISSION. 


Section 434(c\3) of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended by striking out the 
last sentence and inserting in lieu thereof: “Information, records, 
and other materials furnished to or developed by the Commission in 
the performance of its duties under this section shall be privileged 
and confidential. Section 552 of title 5, United States Code (known 
as aA eee of Information Act), shall not apply to any such 
materials.”. 
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SEC. 9. MEETINGS OF THE JUDICIAL NOMINATION COMMISSION. 


Section 434(c)(1) of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended by inserting at the 87 Stat. 796. 
end thereof grr 2 of the Commission may be cl to the 

ublic. a 742 of this Act shall not apply. to meetings of the 87 Stat. 831. 

mmission.’ 


SEC. 10. PUBLIC ANNOUNCEMENT OF JUDICIAL RECOMMENDATIONS. 


Section 434(d) of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended by inserting at the 
end thereof the following new Peragrepe: 

“(4) Upon submission to the President, the name of any individual Public _ 
recommended under this — shall be made public by the information. 
Judicial Nomination Commission.” 


SEC. 11. DISCLOSURE OF CERTAIN INFORMATION TO THE JUDICIAL 
NOMINATION COMMISSION. 


Section 11-1528 of title 11, District of Columbia Code, is amended 
by how an out all of subsection (a) and inserting in lieu thereof the 
ollowing: 
“(aX(1) Subject to Lact ceca (2), _ filing of papers with, and the Records. 
giving of testimon: Commission shall be privileged. Classified 

to paragraph (2), aarti before the Commission, the record ‘formation. 
thereof, and materials and papers filed in connection with such 
shall be confidential. 

“(2XA) The judge whose conduct or health is the subject of any 
p under this a may con or authorize the disclo- 
sure of any information under paragraph 

“(B) With respect to a prosecution of a Fakaae for perjury or on 
review of a decision of the Commission, the record of hearings before 
the Commission and all papers filed in connection with such hearing 
shall be disclosed to the extent required for such prosecution or 
review. 

“C) U ot uest, the Commission shall disclose, on a privileged 
and confidential basis, to the District of Columbia Judicial Nomina- 
tion Commission any information under paragraph (1) concerning 
any judge being considered by such nomination commission for 
elevation to the District of Columbia Court of Appeals or for chief 
judge of a District of Columbia court.”. 
SEC. 12. REAPPOINTMENT TO JUDICIAL OFFICE. 

Section 433(c) of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended— 87 Stat. 795. 

(1) in the first sentence by stri out “three months” and 
inserting in lieu thereof “six months”; an 


(2) in the second senitente: by striking out “thirty” and insert- 
ing in lieu thereof “sixty’ 


SEC. 13. MODIFICATION OF JUDICIAL REAPPOINTMENT EVALUATION 
CATEGORIES. 


Section 433(c) of the District of Columbia Self-Government and 
oe Reorganization Act is amended in the third sentence 
by striking out “exceptionally well-qualified or’. 
SEC. 14. SERVICES OF RETIRED JUDGES. 


_(a) Senior JupGEs.—The second sentence of section 1504(a\(1) of 
title 11, District of Columbia Code, is amended by striking “every 
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Wages. 


Health and 


medical care. 


Insurance. 


87 Stat. 796. 


two years” and inserting “every four years, unless the Senior Judge 
has reached his or her seventy- -fourt! birthday, whereupon review 
shall be at least every two years,”’. 

(b) Request ror SENIon JuDGEsHIP.—Section a of title 11, 
District of Columbia Code, is further amended by out 
paragraphs (2) and (3) and inserting after Satearant | a) the fellow- 
ing new paragraph: 

(2) At any tirhe prior to or not later than one year after retire- 
ment, a judge may request recommendation from the District of 
Columbia Commission on Judicial Disabilities and Tenure (herein- 
after in this section referred to as the ‘Commission’) to be appointed 
as a senior judge in accordance with this section; except that any 
retired judge shall have not less than 180 days from the effective 
date of this Act to file a request for an initial recommendation from 
the Commission.” 

(c) Service BY RetirED JupGES.—Section 1565 of title 11, District 
of Columbia Code, is amended to read as follows: 


“8 11-1565. Service by Retired Judges. 


“Any retired judge performing judicial duties as a senior ae on 
the District of Columbia Court of space: or the Superior Court 
shall be entitled, during the period for which he or she serves, to 
receive the same daily rate of pay as a judge on the court in which 
he or she performs such duties. The cumulative daily earnings of a 
senior judge, in any ange yet: when added to the annual retire- 
ment salary, may not ex the current annual salary of a judge of 
the court in which he or she performs such duties. No deduction 
shall be withheld for health benefits, Federal e xe yey s life insur- 
ance, or retirement purposes from the salary to a judge during 
judicial service. The performance of such judicial service shall not 
create an additional retirement, change retirement, or create, or in 
any manner affect a survivor annuity. ’. 


SEC. 15. EXTENSION OF PERIOD FOR SUBMITTING JUDICIAL 
NOMINATIONS. 


Section 434(d)(1) of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended by striking out 
eh es each place it appears and inserting in lieu thereof 

‘sixty days 


SEC. 16. JUDICIAL COMPENSATION. 


(a) Court or Appgats.—Section 703(b) of title 11 of the District of 
Columbia Code is amended by striking out “90 per centum of”. 

(b) Superior Court. ~Hackion 904(b) of title 11 of the District of 
Columbia Code is amended by striking out “90 per centum of”. 


SEC. 17. CHIEF JUDGE OF THE DISTRICT OF COLUMBIA COURT OF AP- 
PEALS AS PRESIDING OFFICER OF THE PUBLIC DEFENDER 
SERVICE. 


Section 330 of the District of Columbia Court Reform and Crimi- 
nal acne Act of 1970 (Public Law 91-358; 1-2703, D.C. Code) is 
amended— 

(1) by striking out clause (A) of subsection (b\1) and re- 
designating clauses (B), (C), (D), and (E) as clauses (A), (B), (C), 
and (D), respectively; an 
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(2) in ay G8 (2) of subsection (b) by striking out “Chief 
Judge of the United States Court of Appeals for the District of 
Columbia Circuit” and inserting in lieu thereof “Chief Judge of 
the District of Columbia Court of Appeals”. 
SEC. 18. EFFECTIVE DATE. 28 USC app. 


The amendments made by this Act shall take effect on the date of * "°” 


the enactment of this Act. 
Approved October 28, 1986. 


LEGISLATIVE HISTORY—H.R. 3578: 


HOUSE REPORTS: No. 99-326 (Comm. on the District of Columbia). 
SENATE REPORTS: No. 99-477 (Comm. on Governmental Affairs). 
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Vol. 131 (1985): Oct. 28, considered and passed House. 
Vol. 132 (1986): Oct. 3, considered and passed Senate, amended. 
Oct. 10, House concurred in Senate amendment. 
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Oct. 28, 1986 
[{H.R. 4364] 


National Bureau 
of Standards 
Authorization 
Act for Fiscal 
Year 1987. 


Public Law 99-574 
99th Congress 
An Act 


To authorize appropriations to the Secretary of Commerce for the programs of the 
National Bureau of Standards for fiscal year 1987, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “National Bureau of Standards Authorization Act for 
Fiscal Year 1987”. 


AUTHORIZATION FOR FOREIGN ACTIVITIES 


Sec. 2. (a) There are authorized to be Seite shee to the Sec- 
retary of Commerce (hereinafter referred to as the ‘‘Secretary’’) for 
fiscal year 1987, to carry out the activities performed by the Na- 
tional Bureau of Standards, the sums set forth in the following line 
items: 

(1) Measurement Research and Standards, $36,582,000; 

(2) Materials Science and Engineering, $21,228,000; 

(3) Engineering Measurements and Standards, $35,875,000; 

(4) Computer Science and Technology, $7,500,000; and 

(5) Research Support Activities, $22,768,000 

(b) Notwithstanding any other provision of this or any other Act— 

(1) of the amounts authorized under subsection (a), $1,900,000 
is authorized only for steel technology; 

(2) of the amount authorized under paragraph (3) of subsec- 
tion (a), $3,470,000 is authorized only for the Center for Building 
Technology and $5,402,000 is authorized only for the Center for 
Fire Research; 

(3) of the amount authorized under paragraph (4) of subsec- 
tion (a), $1,000,000 is authorized only for Computer Security 
Activities; 

(4) of the amount under paragraph (5) of subsection (a), 
$6,763,000 is authorized only for the Technical Competence 
Fund; and 

(5) of the amount authorized under paragraph (5) of subsec- 
tion (a), $6,500,000 is authorized only for the design, equipment, 
and construction of the Cold Neutron Research Facility. 

(cX1) Funds may be transferred among the line items listed in 
subsection (a) so long as the net funds transferred to or from any 
line item do not exceed 10 percent of the amount authorized for that 
line item in each subsection. 

(2) In addition, the Secretary — pe transfers to or from any 
line item exceeding 10 percent of the amount authorized for that 
line item in subsection (a); but a full and complete explanation of 
any such proposed transfer and the reason therefor must be 
transmitted in kegs 3 to the Speaker of the House of Representa- 
tives, the President of the Senate, and the appropriate authorizing 
committees of the House of Representatives and the Senate, and the 
proposed transfer may be made only when thirty calendar days have 
passed after the transmission of such written explanation. 


PUBLIC LAW 99-574—OCT. 28, 1986 100 STAT. 3237 


(d) The National Bureau of Standards shall seek reimbursements _ Research and 
of not less than $500,000 from other Federal agencies to expand its development. 
efforts in support of basic scientific research on the atmospheric, 
climatic, and environmental consequences of nuclear explosions and 
nuclear exchanges. 


OFFICE OF PRODUCTIVITY, TECHNOLOGY, AND INNOVATION 


Sec. 3. In addition to the sums authorized by section 2, there is 
authorized to be appropriated to the Secre for fiscal year 1987 
the sum of $2,248,000 for the activities of the of Productivity, 
Technology, and Innovation. 


NATIONAL TECHNICAL INFORMATION SERVICE 


Sec. 4. In addition to the sums authorized by sections 2 and 3, 
there is authorized to be appropriated to the Ricrebay for fiscal 
year 1987 the sum of $500,000 for the patent licensing activities of 
the National Technical Information Service. 


AVAILABILITY OF APPROPRIATIONS 


Sec. 5. Appropriations made under the authority provided in this 

ct shall remain available for obligation, for expenditure, or for 
obligation and expenditure for periods specified in the Acts making 
such appropriations. 


FINANCIAL ASSISTANCE TO CURRENT AND PROSPECTIVE EMPLOYEES 


Sec. 6. (a) In order to secure the services of the broadest possible 
range of talent in carrying out the ——— of the National Bureau 
of Standards, the Act of March 3, 1901 (15 U.S.C. 271-278h) is 
amended by redesignating section 18 as section 19 and by inserting 15 USC 278h. 
after section 17 the following new section: 

“Sec. 18. The Director is authorized to expend up to 1 per centum Fellowships. 
of the funds appropriated for activities of the National Bureau of Loans. 
Standards in any fiscal year, as the Director may deem desirable, for {73n's. 
awards of research fellowships and other forms of financial assist- 15 USC 278¢-1. 
ance to students at institutions of higher learning within the United 
States who show promise as present or future contributors to the 
mission of the Bureau. The selection of persons to receive such 
fellowships and assistance shall be made on the basis of ability and 
of the relevance of the proposed work to the mission and programs 
of the Bureau.”. 

(b) The amendments made by subsection (a) shall be effective Effective date. 


October 1, 1986. 15 USC 278-1 
note. 


ASSESSMENT OF EMERGING TECHNOLOGIES REQUIRING RESEARCH IN 
METROLOGY 


Sec. 7. The Board of Assessment of the National Bureau of 15 USC 282a. 
Standards programs shall include, as part of its annual review, an 
assessment of emerging pe mae eee which are expected to require 
research in metrology to keep the Bureau abreast of its mission, 
including (but not limited to) Process and Quality Control, Tech- 
nology Transfer, Engineering Databases, igh-Performance 
Composites, Advanced Ceramics, Fiber Optics, Microwave Metrol- 
ogy, Bioprocess Engineering, and Advanced Computing Concepts. 
Such review shall include estimates of the cost of the required effort, 
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15 USC 278h. 


15 USC 271h. 


Fellowships. 
15 USC 278-2. 


Effective date. 
15 USC 278g-2 
note. 


Research and 
development. 


Reports. 


15 USC 275 note. 


the required staffing level, and the period over which the research 
will be required. 


POST-DOCTORAL FELLOWSHIP PROGRAM 


Sec. 8. (a) The Act of March 3, 1901 (15 U.S.C. 271-271h), as 
amended by section 6 of this Act, is further amended by redesignat- 
ing section 19 as section 20 and by inserting after section 18 the 
following new section: 

“Sec. 19. The National Bureau of Standards, in conjunction with 
the National Academy of Sciences, shall establish and conduct a 
post-doctoral fellowship program which shall be organized and car- 
ried out in substantially the same manner as the National Academy 
of Sciences/ National Research Council Post-Doctoral Research Asso- 
ciate Program that was in effect prior to 1986, and which shall 
include not less than twenty nor more than forty new fellows per 
iscal year.” 

(b) The amendments made by subsection (a) shall be effective 
October 1, 1987. 


PROCESS AND QUALITY CONTROL AND CALIBRATION PROGRAMS 


Sec. 9. (a) The Director of the National Bureau of Standards shall 
hold discussions with representatives of Federal agencies, including 
the Department of Defense, the Department of Energy, the National 
Aeronautics and Space Administration, the Federal Aviation 
Administration, the PNational Institutes of Health, the Nuclear 

tory Commission, and the Federal Communications Commis- 
sion, which use (or the contractors of which depend on) the process 
and quality control and calibration programs of the Bureau, and 
with companies, organizations, and major engineering societies from 
the private sector, in order to determine the extent of the demand 
for research and services under such programs, the appropriate 
methods of paying for research and services under such programs, 
and the willingness of Federal agencies and the private sector to pay 
for such research and services. 

(b) Within six months after the date of the enactment of this Act, 
the Director shall submit to the Committee on Science and Tech- 
nology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a report of the 
Director's findings based on the discussions held under subsection 
(a), together with recommendations for such legislative actions as 
may be needed to implement a comprehensive Federal process and 
quality control and calibration program. 


DEMONSTRATION PROJECT RELATING TO PERSONNEL MANAGEMENT 


Sec. 10. (a1) The Office of Personnel Management and the Na- 
tional Bureau of Standards shall jointly design a demonstration 

roject which shall be conducted by the Director of the National 
area of Standards. 

(2) The demonstration project shall, except as otherwise provided 
in this section, be conducted in accordance with section 4703 of title 
5, United States Code, and shall be counted as a single project for 
purposes of subsection (d)(2) of such section. 

(3) Subject to subsections (f) and (g) of section 4703 of title 5, 
United States Code, the demonstration project shall cover any posi- 
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tion within the National Bureau of Standards which would other- 
wise be subject to— 

(A) subchapter III of chapter 53 of title 5, United States Code, 5 USC 5331. 
relating to the General Schedule; 

(B) subchapter VIII of chapter 53 of title 5, United States 5 USC 5381. 
Code, relating to the Senior Executive Service; or 

(C) chapter 54 of title 5, United States Code, relating to the 5 USC 5401 et 
Performance Management and Recognition System. seq. 

(b) Under the demonstration project, the Director of the National 
Bureau of Standards shall provide that— 

(1) the rate of basic pay for a position may not be less than the 
minimum rate of basic pay, nor more than the maximum rate of 
basic pay, payable for the pay band (as referred to in paragraph 
(3)) within which such position has been placed; 

(2) the minimum and maximum rates of basic pay for each 
pay band shall be adjusted at the times, and by the amounts, 
provided for under subsection (c); 

(3) positions shall be classified under a system using pay 
bands which shall be established by combining or otherwise 
modifying the classes, grades, or other units which would other- 
wise be used in classifying the positions involved; 

(4) employees shall be evaluated under a performance ap- 
praisal system which— 

(A) uses peer comparison and ranking wherever appro- 
priate; and 
(B) affords appeal rights comparable to those afforded 
under chapter 43 of title 5, United States Code; 5 USC 4301 et 

(5)(A) the rate of basic pay of each participating employee will 4: 
be reviewed annually, and shall be adjusted on the basis of the 
appraised performance of the employee; and 

(B) subject to subsection (cX4AXi), the adjustment under 
subparagraph (A) in any year in the case of any employee whose 
performance is rated at the fully successful level or higher shall 
be at least the percentage adjustment taking effect under 
subsection (c)(3) in such year; 

(6) appropriate supervisory and managerial pay differentials 
(which shall be considered a part of basic pay) shall be provided; 

(7) performance-recognition bonuses, and recruitment and 
retention allowances, shall be awarded in appropriate cir- 
cumstances (but shall not be considered a part of basic pay); 

(8) there shall be an employee development program which 
includes provisions under which employees may, in appropriate 
circumstances, be granted sabbaticals, the terms and conditions 
of which shall be consistent with those applicable for members 
of the Senior Executive Service under section 3396(c) of title 5, 
United States Code (excluding perseraph (2B) thereof); 

(9) payment of travel expenses shall be provided for personnel 
to their first post of duty in the same manner as is authorized 
for members of the Senior Executive Service under section 5723 
of titlé 5, United States Code, at the discretion of the Director; 


and 

(10) the methods of establishing qualification requirements 
for, recruitment for, and appointment to positions shall, at the 
discretion of the Director, include methods involving direct 
examination and hiring. 
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(c1) For the purpose of this subsection, the term ‘“‘compensation” 


means the total value of the various forms of compensation pro- 
vided, including— 


Contracts. 


(A) basic pay; 
(B) bonuses; 
(C) allowances; 
(D) retirement benefits; 
(E) health insurance benefits; 
(F) life insurance benefits; and 
(G) leave benefits. 
(2) The Director of the National Bureau of Standards shall, by 


Reports. contract or otherwise, provide for the preparation of reports which, 
based on appropriate surveys— 


(A) shall include findings as to— 

(i) the extent to which, as of the commencement of the 
demonstration project, the overall average level of com- 
pensation provided with respect to positions under the 
demonstration project is deficient in comparison to the 
overall average level of compensation generally provided 
with respect to positions involving the same types and 
levels of work in the private sector; and 

(ii) with respect to each year thereafter, any net increase 
occurring during such year in the extent of the deficienc 
in the overall average level of compensation provided with 
respect to positions under the demonstration project, as 
compared to the overall average level of compensation 
generally provided with respect to positions involving the 
same types and levels of work in the private sector; and 

(B) shall recommend a single percentage by which basic pay 
for all positions under the demonstration project must be in- 
creased so that, when considered in conjunction with the other 
forms of compensation generally provided, any net increase 
determined under subparagraph (A\Xii) will be eliminated. 

(3) Whenever the Director of the National Bureau of Standards 


receives a recommendation under paragraph (2B), the Director— 


(A) shall increase the minimum and maximum rates of basic 
pay for each such pay band by the lesser of— 
(i) the percentage recommended; or 
(ii) the overall average percentage of the adjustment in 
the rates of pay under the General Schedule under section 
5805 of title 5, United States Code, for the period involved; 


and 
(B) if and to the extent that funds are available for that 
purpose, may further increase those minimum and maximum 
rates— 

(i) to make up for any part of the difference between the 
respective percentages under subparagraph (A), if the 
percentage under subparagraph (A)ii) is the lesser; and 

(ii) after making up for the entirety of any difference 
determined under clause (i) (including from any previous 
year), to eliminate any part of any remaining deficiency as 
originally determined under paragraph (2)(A)(i). 

(4A) Notwithstanding any other provision of this section— 
(i) the maximum rate of basic pay payable under any pay 
band may not exceed the rate of basic pay payable for level IV 
of the Executive Schedule; and 
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(ii) the amount of basic pay, bonuses, and allowances paid 
during any fiscal year to any employee participating in the 
demonstration project may not, in the aggregate, exceed the 
annual rate of basic pay payable for level I of the Executive 
Schedule. 

(Bi) Any amount which is not paid to an employee during a fiscal 
year because of the limitation under subparagraph (A)ii) shall be 
paid in a lump sum at the beginning of the following fiscal year. 

(ii) Any amount paid under this subparagraph during a fiscal year 
shall be taken into account for purposes of applying the limitation 
under subparagraph (A)ii) with respect to such fiscal year. 

(5) Notwithstanding any other provision of this section, the dem- 
onstration project shall be conducted in such a way so that, with 
respect to the 12-month period beginning on October 1, 1986, the 
total cost to the Government relating to providing compensation to 
participating employees shall not exceed the total cost which would 
have resulted if this section had not been enacted. 

(6A) If the minimum rate of basic pay for a pay band, after an 
increase under paragraph (3A), exceeds the rate of basic pay 
payable to an employee whose position would otherwise be within 
such pay band, the employee’s position may, notwithstanding 
subsection (b)(1), be placed in the next lower pay band. 

(B) Placement of a position in a lower pay band under subpara- 
graph (A) shall not be considered a reduction in grade or pay for 
purposes of subchapter II of chapter 75 of title 5, United States Code, 5 USC 7511. 
or a comparable provision under the project. 

(d)(1) The rate of basic pay for an employee serving in a position at 
the time it is converted to a position covered by the demonstration 
project may not be reduced by reason of the establishment of such 
project. 

(2A) Each employee referred to in paragraph (1) shall be paid— 

(i) in the case of an employee serving in a position under the 
General Schedule on the date the position becomes covered by 
the demonstration project, a lump-sum pro rata share of the 
equivalent of any within-grade increase which would have been 
due the employee under section 5335 of title 5, United States 
Code, computed as provided in subparagraph (B), and 

(ii) in the case of an employee serving in a position subject to 
chapter 54 of title 5, United States Code, on such date, a lump- 5 USC 5401 et 
sum pro rata share of the equivalent of the employee’s merit seq. 
increase which would have been due under such chapter, com- 
puted as provided in subparagraph (B), taking into account the 
performance requirements applicable to such increase. 

(B) For purposes of subparagraph (A), the pro rata share of an 
equivalent increase referred to in such subparagraph shall be com- 
puted through the day before the date referred to in such subpara- 


graph. 

(eX1)(A) In carrying out section 4703(h) of title 5, United States 
Code, with respect to the demonstration project, the Office of 
Personnel Management shall provide that such project will be 
evaluated on an annual basis by a contractor. Such contractor shall 
be especially qualified to perform the evaluation based on its exper- 
tise in matters relating to personnel management and compensa- 
tion. 

(B) The contractor shall report its findings to the Office in writing. Reports. 
After considering the report, the Office shall transmit a copy of the 
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Reports. 


Contracts. 


report, together with any comments of the Office and any comments 
submitted by the National Bureau of Standards, to— 

(i) the Committee on Post Office and Civil Service, and the 
Committee on Science and Technology, of the House of Rep- 
resentatives; and 

(ii) the Committee on Governmental Affairs, and the Commit- 
tee on Commerce, Science, and Transportation, of the Senate. 

(2) The Comptroller General shall, not later than 4 years after the 
date on which the demonstration project commences, submit to each 
of the committees referred to in paragraph (1B) a final report 
concerning such project. Such report shall include any recommenda- 
tions for legislation or other action which the Comptroller General 
considers appropriate. 

(f) The authority to enter into any contract under this section may 
be exercised only to such extent or in such amounts as are provided 
in advance in appropriation Acts. 

(g) The demonstration project shall commence not later than 
January 1, 1988. 


Approved October 28, 1986. 
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99th Congress 
An Act 
To authorize certain transfers affecting the Pueblo of Santa Ana in New Mexico, and Oct. 28, 1986 
for other purposes. [H.R, 4873) 
Be it enacted by the Senate and House of Representatives of the . 
United States of America in Congress assembled, Real property. 


MINERAL RIGHTS HELD IN TRUST 


SEcTION 1. (a) All rights, title, and interests of the United States in 
the mineral estate of Section 19, Township 13 North, Range 4 East, 
New Mexico Principal Meridian, are hereby declared to be held by 
the United States in trust for the benefit of the Pueblo of Santa Ana. 

(b) The United States hereby waives any claims or charges the Claims. 
United States may have or have assessed against the Pueblo of 
Santa Ana, including any claims for trespass, arising out of, or 
related to, the removal or exploitation by the Pueblo of Santa Ana of 
any minerals underlying Section 19, Township 18 North, Range 4 
East, New Mexico Principal Meridian. 

(c) The Pueblo of Santa Ana and anyone acting on behalf of, or 
under the authority of, the Pueblo of Santa Ana may enter upon any 
lands within Section 19, Township 13 North, Range 4 East, New 
Mexico Principal Meridian, for the purposes of mining or otherwise 
removing or exploiting any minerals in such lands only if— 

(1) the Pueblo of Santa Ana holds legal title to the surface 
estate of such lands, 

(2) legal title to the surface estate of such lands is held by any 
person for the benefit of the Pueblo of Santa Ana, or 

(3) the person holding legal title to the surface estate of such 
lands provides written consent for such entry. 


ADDITIONAL LANDS HELD IN TRUST; TECHNICAL AMENDMENTS 


Sec. 2. (a) Public Law 95-498 is amended by striking out “That all 92 Stat. 1672. 
right” after the enacting clause and inserting in lieu thereof ‘That 
(a) all right”. 

(b) Subsection (a) of the first section of Public Law 95-498 is 
amended— 

(1) by striking out the comma after “northwest quarter” in 
the nineteenth line of the paragraph relating to tion 23, 
Township 13 North, Range 3 East, New Mexico Principal Merid- 
ian (92 Stat. 1673), 

(2) by striking out “Rec. PP CL 10/10/62 and” in the para- 
graph relating to such Section 238, 

(3) by striking out “northeast quarter, northeast quarter” in 
the fourth line of the paragraph relating to Section 25, Town- 
ship 13 North, Range 3 East, New Mexico Principal Meridian 
(92 Stat. 1673) and inserting in lieu thereof ‘northeast quarter, 
southeast quarter’, 
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92 Stat. 1676. 


92 Stat, 1677. 


(4) by ene out “7, 8 and bed” in the paragraph relating to 
Section 9, Township 13 North, Range 4 East, New Mexico 
Principal Mi Meridian (92 Stat. 1674) and inserting in lieu thereof 


(5) by inserting the following new paragraph after the para- 
graph relating to Section 6, Township 14 North, Range 3 East, 
New Mexico Principal Meridian (92 Stat. 1674): 

“Section 36: 

Lots 1, 4, 8, 9, 

Northeast quarter northeast quarter,”, and 

(6) by inserting the following new paragraph after the para- 
graph relating to section 31 of Township 14 North, Range 4 East 
(92 Stat. 1675)”: 

“Section 32: 
Southwest quarter, southwest quarter southeast quarter,’. 
(c) Section 4 of Public Law 95-498 is amended— 

(1) by striking out “Nothing in this” in ee (a) and 
inserting in lieu thereof “(1) Nothing i in this”, and 

(2) by adding at the end of subsection (a) the following new 


paragraph: 

‘(2) The United States retains an easement of access for the 
purpose of operating and maintaining the Jemez Canyon Dam upon 
existing rights-of-way over the lands that are declared to be held in 
trust of the benefit of the Pueblo of Santa Ana under this Act. The 
Pueblo of Santa Ana shall enjoy full use of such rights-of-way to the 
extent such use does not interfere with the reasonable operation and 
maintenance of the Jemez Canyon Dam.” 

(d) Subsection (a) of section 7 of Public ‘Law 95-498 is amended by 
striking out “2004.05 acres” and inserting in lieu thereof “1678.05”. 

(e) Lots 7 and 8, section 5, Township 14 North, Range 3 East, 
N.M.P.M. containing 18.04 acres more or less, are hereby declared to 
ze ce ao ane by the United States for the exclusive benefit of the 

ueblo of Zia. 


EXCHANGE OF LANDS 


Sec. 3. (a1) Notwithstanding the provisions of the Act of August 
19, 1935 (49 Stat. 659, chapter 559), or of the patent issued there- 
under (Patent No. 1079219), the Regents of the University of New 
Mexico are hereby authorized to convey to the United States, and 
the United States shall accept in trust for the benefit of the Pueblo 
of Santa Ana, all or any part of the following tracts of land, which 
were patented to such Regents under authority of the Act of August 
19, 1935 (49 Stat. 659, chapter 559): Lots 7, 8, and 9 and the 
Northwest quarter of Section 30, Township 13 North, Range 4 East, 
New Mexico Principal Meridian, New Mexico, containing 218.3 
acres, more or less. 

(2) Upon the conveyance of any portion of the lands described in 
paragraph (1) to the United States in trust for the benefit of the 
Pueblo of Santa Ana, the restriction that the lands ,described in 
paragraph (1) be used for archeological purposes only, which is 
contained in the patent conveying the lands described in paragraph 
(1) to the Regents of the University of New Mexico pursuant to the 
Act of August 19, 1935 (49 Stat. 659, chapter 559), shall cease to be 
applicable to the portion of the lands described in paragraph (1) that 
is conveyed to the United States in trust for the benefit of the 
Pueblo of Santa Ana. 
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(3) If thé Pueblo of Santa Ana determines to develop those lands 
conveyed under paragraph (1) that are located within 100 yards of 
the boundary of the Coronado State Monument archeological site, 
the Pueblo of Santa Ana shall— 

(A) meet, and confer in good faith, with representatives of the 
Museum of New Mexico with respect to the potential adverse 
impacts of such proposed development on the Coronado State 
Monument archeological site, in order to try to insure that any 
development of that portion of such lands is consistent with the 
existing use of such Monument; 

(B) consider all mitigation measures proposed by the Museum 
of New Mexico that lessen the adverse impact of the proposed 
development and preserve the aesthetic and related values 
associated with such Monument’s archeological resources; and 

(C) to the maximum extent practicable and consistent with 
the development plan of the Pueblo of Santa Ana, take all 
reasonable measures that will mitigate any adverse impacts of 
the proposed development on that portion of such lands. 

(b) The Pueblo of Santa Ana is hereby authorized to convey to the 
Regents of the University of New Mexico, and the Regents of the 
University of New Mexico are hereby authorized to accept from 
the Pueblo of Santa Ana, a parcel of land within the El Ranchito 
Grant owned by the Pueblo of Santa Ana pursuant to Patent No. 
84386, dated October 18, 1909, in exchange for the lands conveyed to 
the Pueblo of Santa Ana under subsection (a). 

(c1) By no later than the date that is 60 days after the date of Federal 
enactment of this Act, the Secretary of the Interior shall publish in Regie 
the Federal Register the exact legal descriptions of the parcels to be 9 PU Hcation. 
conveyed under subsections (a) and (b), as such parcels are described 
by the terms of the Settlement Agreement agreed to by the Pueblo 
of Santa Ana, the Regents of the University of New Mexico, the 
United States of America, the State of New Mexico, the Museum of 
New Mexico, and the Park and Recreation Division of the New 
Mexico State Natural Resources Division on November 12, 1985. 

(2) The conveyances authorized under subsections (a) and (b)— 

(A) shall be made in accordance with the Settlement Agree- 
ment described in paragraph (1), and 

(B) shall be made only after the legal descriptions of all lands 
to be conveyed under such subsections have been published in 
accordance with the requirements of paragraph (1). 

(d) Upon the completion of the conveyances authorized herein, the 
south boundary of the Santa Ana Pueblo Reservation shall be 
extended to the south so as to include the land conveyed to the 
Pueblo of Santa Ana. 


GENERAL PROVISIONS 


Sec. 4. (a1) Nothing in this Act shall deprive any person (other 
than the United States) of— 
(A) any existing right of use, possession, contract right, in- 
terest, or title which that person may have in any of the trust 
lands within the purview of this Act, or 
(B) any existing right of access to public domain lands over Public lands. 
and across such trust lands. 
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25 USC 415. 


Effective date. 


25 USC 415 note. 
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(2) All existing mineral leases involving lands declared to be held 
in trust by this Act, including oil and gas leases, which may have 
been issued or approved pursuant to any other Federal law prior to 
the date of enactment of this Act shall remain in force and effect in 
accordance with the provisions of such other law. 

(3) Notwithstanding any other provisions of law, all applications 
for mineral leases involving lands declared to be held in trust by 
this Act, including oil and gas leases, pending on the date of 
enactment of this Act shall be rejected and the advance rental 
payments returned to the applicants. 

(b) Subject to the provisions of subsection (a), any property held in 
trust by reason of this Act for the benefit of the Pueblo of Santa Ana 
shall be administered in accordance with the laws and regulations 
applicable to other property held in trust by the United States for 
the Indian tribe of the Pueblo of Santa Ana. 

Sec. 5. The second sentence of subsection (a) of section 1 of the Act 
approved August 9, 1955 (69 Stat. 539) is amended by inserting the 
term “the Pueblo of Santa Ana (with the exception of the lands 
known as the ‘Santa Ana Pueblo Spanish Grant’)” after the words 
“the Dania Reservation, ’. 

Sec. 6. (a) Except as otherwise provided in this section, the 
provisions of this Act, and the amendments made by this Act, shall 
take effect on the date of enactment of this Act. 

(b)(1) The provisions of subsections (a) and (b) of section 1 shall 
take effect on the day on which the Secretary of the Interior 
publishes in the Federal Register notice of a determination made by 
the Secretary of the Interior that the Pueblo of Santa Ana has 
consented to private easements of access over lands held by, or on 
behalf of, the Pueblo of Santa Ana, as recommended by the Sec- 
retary of the Interior, in accordance with the provisions of part 169 
of title 25, Code of Federal Regulations, to each person— 

(A) who without such an easement has no practical surface 
ingress or egress to property owned in fee simple by such 
person, and 

(B) who has submitted to the Pueblo of Santa Ana and to the 
Secretary of the Interior an application for such an easement, in 
accordance with part 169 of such title, before the date that is 90 
days after the date of enactment of this Act. 
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(2) The Secretary of the Interior may make a determination under 
paragraph (1) at any time after the date of enactment of this Act, 
but the Secretary of the Interior shall make a determination of 
whether the Pueblo of Santa Ana has consented to easements of 
access to each person described in paragra h (1) by no later than the 
date that is 30 days after the date on which the Pueblo of Santa Ana 
requests the Secretary of the Interior to make such a determination. 


Approved October 28, 1986. 


LEGISLATIVE HISTORY—H.R. 4873: 


HOUSE REPORTS: No. 99-818 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Sept. 16, considered and passed House. 

Oct. 6, considered and passed Senate, amended. 

Oct. 15, House concurred in Senate amendment. 
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Oct. 28, 1986 


(H.R. 5299] 


Veterans’ 
Benefits 

Im ement 
and Health-Care 
Authorization 
Act of 1986. 


38 USC 101 note. 


Public Law 99-576 
99th Congress 
An Act 


To amend title 38, United States Code, to increase the rates of compensation and 
dependency and indemnity compensation for veterans and survivors, and to 
improve veterans’ health-care, education, employment, housing, and national ceme- 
tery programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 
CODE; TABLE OF CONTENTS. 


(a) SHort TrtLe.—This Act may be cited as the “Veterans’ Bene- 
fits Improvement and Health-Care Authorization Act of 1986”. 

(b) REFERENCES TO TITLE 38.—Except as otherwise expressly pro- 
vided, whenever in this Act an amendment ur repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of title 38, United States Code. 

; TABLE OF ConTENTS.—The table of contents of this Act is as 
ollows: 


TABLE OF CONTENTS 
Sec. 1. Short title; references to title 38, United States Code; table of contents. 


TITLE I—COMPENSATION INCREASES AND OTHER COMPENSATION 
MATTERS 


101. Disability compensation. 

102. Additional compensation for dependents. 

103. Clothing allowance for certain disabled veterans. 

104. Dependency and indemnity compensation for surviving spouses. 

. Dependency and indemnity compensation for children. 

106. Supplemental dependency and indemnity compensation for children. 
107. Effective date for rate increases. 

108. Improved benefits for former prisoners of war. 

109. Special consideration for loss of paired organs or extremities. 


TITLE II—HEALTH CARE AND MEDICAL FACILITIES 
Part A—Health-Care Programs 


EERE EEE ES 


201. Respite care. 

202. Home health services. 

203. Sa of certain counseling services for a deceased veteran's family 
members. 

. Transition period for readjustment counseling centers. 

205. Therapeutic and rehabilitative activities. 

206. Contracts and grants for medical care for United States veterans in the 

Republic of the Philippines. 


Part B—Health-Care Administration 


211. Enforcement of State and local traffic laws by Veterans’ Administration 
police officers. 

212. Regional medical education centers. 

. Period of obligated service under scholarship program. 

214. Period of srpningmens of certain temporary and part-time health-care 
personnel. 

215. Report on a national drug file. 
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heen. for participation in study of Vietnam-era veterans’ psychological 
problems. 


Part C—Facility Construction and Planning 


. Consideration of sharing Department of Defense facilities. 
. Annual report on facilities construction. 

. Parking facilities. 

. Revision of State home construction grant program. 


Part D—Miscellaneous 


. Modification of certain reporting requirements. 
. Ionizing Radiation Registry. 
. Requirement for Medicare hospitals to participate in Veterans’ Adminis- 


tration contract health-care p' 


rogram. 
. Prohibition against excessing of certain Veterans’ Administration 


properties. 


. Report on treatment and services for chronically mentally ill veterans. 
a of Veterans’ Administration Medical Center in Phoenix, 


Arizo 
A Technical ‘amendments. 


TITLE I1I—EDUCATION AND EMPLOYMENT 
Part A—Education 


. Apprenticeship or other on-job training under the New GI Bill. 


Educational assistance for correspondence courses under the New GI Bill. 


. Provisions relating to reduction of pay in the New GI Bill. 
. Advisory committee amendments. 

. Certification under New GI Bill. 

. Bar to duplication of benefits. 

. Adjustment of delimiting period for individuals entitled to certain com- 


bined benefits. 


: Work-study allowance under the New GI Bill and the post-Vietnam era 


veterans’ educational assistance p 


. Termination of enrollments in feshs jetnam era veterans’ educational 


assistance 


ice program. 

. On-job training under post-Vietnam era veterans’ educational assistance 
program. 

. Duration of and limitations on entitlement to post-Vietnam era veterans’ 


educational assistance. 


. Educational and vocational counseling. 
. Delimiting period under the survivors’ and dependents’ educational assist- 


ance program. 
. Elimination of the requirement for an education plan for survivors and 


dependents. 


. Measurement of certain noncollege degree courses. 
. Payment of educational assistance for certain less-than-half-time training. 
. Prohibition on benefits under more than one educational assistance 


requirements for educational institutions. 


. Prohibition of a term-by-term certification requirement. 
. Commission to assess veterans’ education policy. 
. Technical and clerical amendments. 


Part B—Employment and Other Programs 


. Employment rights of certain individuals. 
. Veterans’ readjustment appointments. 
. Extension of program of independent living services and assistance. 


TITLE IV—HOUSING PROGRAMS AND NATIONAL CEMETERIES 


Part A—Housing 


. Specially adapted housing. 


Credit underwriting and loan processing standards. 


. Foreclosure information. 

. Competitive contracting requirements. 

. Authority to transfer funds. 

5 pee of attorneys in home loan foreclosures. 
+ App! 
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408. Furnishing information to real estate professionals to facilitate the dispo- 
sition of properties. 
409. Home loan origination fee. 


Part B—National Cemeteries 


411. National cemetery grave markers. 

412. Reports on the National Cemetery System. 

413. Memorial areas in Arlington National Cemetery. 
414. Authority to establish national cemeteries. 


TITLE V—ADMINISTRATIVE PROVISIONS 

501. Clarification of requirement for a detailed plan and justification for 
administrative reorganization. 

502. Collocation of regional offices and medical centers. 

503. sr date of discontinuance of certain benefits paid to incompetent 
individuals. 

504. Administrative debt collection by offset of benefits. 

505. Disclosure of financial information by fiduciaries. 


TITLE VI—EXEMPTION OF CERTAIN PROGRAMS FROM BUDGET 
aia atei 


601. Treatment of certain vete: Eevgrame under Balanced Budget and 
Emergency Deficit Comteol Ae re of 198 


TITLE VII—MISCELLANEOUS 


. 701. Elimination of gender-based language distinctions in title 38. 


702. General technical amendments. 


. 703. Technical amendments to provisions enacted by Veterans’ Benefits Im- 


provement Act of 1984. 


TITLE I—COMPENSATION INCREASES AND OTHER 
COMPENSATION MATTERS 


SEC. 101. DISABILITY COMPENSATION. 
(a) In GENERAL.—Section 314 is amended— 


(1) by striking out “$68” in subsection (a) and inserting in lieu 
thereof “$69”; 

(2) by rn out “$126” in subsection (b) and inserting in 
lieu thereof “ 

(3) by eerie out “$191” in subsection (c) and inserting in 
lieu thereof “$194 

(4) by mori out “$274” in subsection (d) and inserting in 
lieu thereof ‘ ‘$27 

(5) by striking on “$888” in subsection (e) and inserting in 
lieu perwot ts *f 

(6) b y strikin out “$489” in subsection (f) and inserting in 
lieu thereof ‘ ‘$4 

(7) by mtr Fa out “$617” in subsection (g) and inserting in 
lieu thereo 

(8) by striking out “$713” in subsection (h) and inserting in 
lieu green “$724 

(9) by strikin; out “$803” in subsection (i) and inserting in 
lieu thereat “$815”; 

(10) by meee out “$1,335” in subsection (j) and inserting in 
lieu thereof “$ 

(11) by striking eet “$62”, “$1,659”, and “$2,325” in subsec- 
Soe nage one and crock ig in lieu thereof “$63”, “$1,684”, and 

(12) by srteing out “$1,659” in subsection (1) and inserting in 
lieu thereof “$1,684”; 
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(13) by striking out “$1,829” in subsection (m) and inserting in 
lieu thereof “$1,856”; 

(14) by striking out “$2,080” in subsection (n) and inserting in 
lieu thereof 32-111” 

(15) by striking out “$2,325” each place it appease in subsec- 
tions (0) and (p) and gin pak in be thereof * *$2,360”; 

(16) by striking out “$998 d “$1,487” in subsection (r) and 
Sr hie in lieu thereof “gt 0: 013” and “$1,509”, respectively; 


(17) by striking out “$1,494” in subsection (s) and inserting in 
lieu thereof ‘ $1,516”. 

(b) SpeciAL RULE. ‘~The Administrator of Veterans’ Affairs may 38 USC 3814 note. 
adjust administratively, consistent with the increases authorized by 
this section, the rates of disability compensation payable to persons 
within the purview of section 10 of Public Law 85-857 who are not in 38 USC note 
receipt of com — payable pursuant to chapter 11 of title 38, prec. 101. 
United States 


38 USC 301 et 
SEC. 102. ADDITIONAL COMPENSATION FOR DEPENDENTS. seq. 
Section dig is amended— 
(1) b | ea striking out ‘$81” in clause (A) and inserting in lieu 
thereof “ 


(2) b pon hae out “$136” and “$43” in ea (B) and insert- 
ing in lieu thereof “$138” and “$44”, respective 

(3) by stri out “$56” and “$43” j in clause ray and inserting 
in ~~ thereof “$57” and “$44”, respectively; 

(4) by striking out “$66” in ‘clause (D) and inserting in lieu 
thereof “$67”; 

(5) - a tilee - “$147” in clause (E) and inserting in lieu 
acy: ae a $124 la (F) and li 

out “ ” in clause and inserting in lieu 

thooek “$i “$126”. 


SEC. 103. CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS. 
Section 362 is oo by striking out “$360” and inserting in 
lieu thereof “$365 
SEC. 104. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING 
SPOUSES. 


Section 411 is amended— 
(1) by striking out the table in subsection (a) and inserting in 
lieu thereof the following: 


“Pay grade Monthly rate Pay grade 
$498 Ww-4 
513 Ded scsrseceses 
526 MPD csccesssacee 
560 po, Sale eee 
574 0-4... 
587 0-5... 
616 O-6 oo ..eeee 
650 (oy eee 
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38 USC 413. 


38 USC 314 note. 


38 USC 312 note. 


“If the veteran served as sergeant major of the Army, senior enlisted advisor of the Navy, 
chief master se! tt of the Air Force, se: it major of the Marine Corps, or master chief 
petty officer of the Coast Guard, at the applicable time designated by section 402 of this title, 
the surviving spouse's rate shall be $733. 

“2 If the veteran served as Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, 
Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, or 
Commandant of the Coast Guard, at the applicable time designated by section 402 of this title, 
the surviving spouse's rate shall be $1,365."; 

(2) by striking out “$57” in subsection (b) and inserting in lieu 
thereof “$58”; 

(3) by striking out “$147” in subsection (c) and inserting in 
lieu thereof ‘‘$149”; and 

(4) by striking out “$72” in subsection (d) and inserting in lieu 
thereof ‘$73’. 


SEC. 105. DEPENDENCY AND INDEMNITY COMPENSATION FOR CHILDREN. 


Section 413 is amended— 

(1) by striking out “$247” in clause (1) and inserting in lieu 
thereof “$251”; 

(2) by striking out “$356” in clause (2) and inserting in lieu 
thereof “$361”; 

(3) by striking out ‘‘$460” in clause (3) and inserting in lieu 
thereof “$467”; and 

(4) by striking out “$460” and “$93” in clause (4) and inserting 
in lieu thereof “$467” and “$94”’, respectively. 


SEC, 106. SUPPLEMENTAL DEPENDENCY AND INDEMNITY COMPENSATION 
FOR CHILDREN. 


Section 414 is amended— 
(1) by striking out ‘$147” in subsection (a) and inserting in 
lieu thereof “$149”; 
(2) by striking out “$247” in subsection (b) and inserting in 
lieu thereof “$251”; and 
(3) by nes oy “$126” in subsection (c) and inserting in 
lieu thereof ‘$128’. 


SEC. 107. EFFECTIVE DATE FOR RATE INCREASES. 


The amendments made by sections 101 through 106 shall take 
effect on December 1, 1986, except that such amendments shall not 
take effect unless benefit amounts payable under title II of the 
Social Security Act (42 U.S.C. 401 et seq.) are increased effective 
December 1, 1986, as a result of a determination under section 215(i) 
of such Act (42 U.S.C 415(i)). 


SEC. 108. IMPROVED BENEFITS FOR FORMER PRISONERS OF WAR. 


(a) PRESUMPTION OF SERVICE CONNECTION FOR CERTAIN DiSABIL- 
IT1ES.—Section 312(b) is amended— 
(1) by striking out “or” at the end of clause (9); and 
(2) by inserting after clause (10) the following new clauses: 
“(11) organic residuals of frostbite, if the Administrator deter- 
mines that the veteran was interned in climatic conditions 
consistent with the occurrence of frostbite, or 
(12) post-traumatic osteoarthritis, ’”’. 
(b) ErrectiveE Date.—The amendments made by subsection (a) 
shall take effect as of October 1, 1986. 
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SEC. 109. SPECIAL CONSIDERATION FOR LOSS OF PAIRED ORGANS OR 
EXTREMITIES. 


(a) Revision or Section 360.—(1) Section 360 is amended to read 
as follows: 


“§ 360. Special consideration for certain cases of loss of paired 
organs or extremities 


“(a) Where a veteran has suffered— 

“(1) blindness in one eye as a result of service-connected 
disability and blindness in the other eye as a result of non- 
service-connected disability not the t of the veteran’s own 
willful misconduct; 

“(2) the loss or loss of use of one kidney as a result of service- 
connected disability and involvement of the other kidney as a 
result of non-service-connected disability not the result of the 
veteran’s own willful misconduct; 

“(3) total deafness in one ear as a result of service-connected 
disability and total deafness in the other ear as the result of 
non-service-connected disability not the result of the veteran’s 
own willful misconduct; 

“(4) the loss or loss of use of one hand or one foot as a result of 
service-connected disability and the loss or loss of use of the 
other hand or foot as a result of non-service-connected disability 
not the result of the veteran’s own willful misconduct; or 

“(5) permanent service-connected disability of one lung, rated 
50 percent or more disabling, in combination with a non-service- 
connected disability of the other lung that is not the result of 
the veteran’s own willful misconduct, 

the Administrator shall assign and pay to the veteran the applicable 
rate of compensation under this chapter as if the combination of 
disabilities were the result of service-connected disability. 

“(b) If a veteran described in subsection (a) of this section receives 
any money or property of value pursuant to an award in a judicial 
proceeding based upon, or a settlement or compromise of, any cause 
of action for damages for the non-service-connected disability de- 
scribed in such subsection, the increase in the rate of compensation 
otherwise payable under this section shall not be paid for any month 
following a month in which any such money or property is received 
until such time as the total of the amount of such increase that 
would otherwise have been payable equals the total of the amount of 
any such money received and the fair market value of any such 
property received.”. 

(2) The item relating to such section in the table of sections at the 
beginning of char ter 11 is amended to read as follows: 

“360. Special consideration for certain cases of loss of paired organs or extremities.”’. 

(b) ConFoRMING AMENDMENT.—Subsection (t) of section 314 is 
repealed. 

(c) ErrectivE Date.—(1) Except as provided in paragraph (2), the 
amendments made by this section shall take effect on the date of the 
enactment of this Act. 

(2) In the case of an award of compensation for a disability 
described in clause (1), (2), (3), or (5) of subsection (a) of section 360 of 
title 38, United States Code, as amended by subsection (a) of this 
section, subsection (b) of such section shall apply only to awards of 
compensation made on or after the date of the enactment of this 
Act. 
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TITLE II—HEALTH CARE AND MEDICAL FACILITIES 


Part A—HEALTH-CARE PROGRAMS 


SEC, 201. RESPITE CARE. 


(a) AUTHORITY FoR Resprr—E CARE PRoGRAM.—(1) Subchapter II of 
chapter 17 is amended by adding at the end the following new 
section: 


“§ 620B. Respite care 


“(a) The Administrator may furnish respite care services to a 
veteran who is eligible to receive care under section 610 of this title. 

“(b) For the purpose of this section, the term ‘respite care’ means 
hospital or nursing home care which— 

“(1) is of limited duration; 

“(2) is furnished in a Veterans’ Administration facility on an 
intermittent basis to a veteran who is suffering from a chronic 
illness and who resides primarily at home; and 

“(3) is furnished for the purpose of helping the veteran to 
continue residing primarily at home. 

“(c) The authority provided by this section terminates on Septem- 
ber 30, 1989.”. 

(2) The table of sections at the beginning of chapter 17 is amended 
by inserting after the item relating to section 620A the following 
new item: 

“620B. Respite care.”’. 

(b) Rerort.—If the Administrator of Veterans’ Affairs furnishes 
respite care under section 620B of title 38, United States Code (as 
added by subsection (a))— 

(1) the Administrator shall conduct an evaluation of the 
ee efficacy and cost-effectiveness of furnishing such care; 
an 


(2) not later than February 1, 1989, shall submit to the 
Committees on Veterans’ Affairs of the Senate and House of 
Representatives a report containing— 

(A) the results of such evaluation; and 

(B) any plan for administrative action, and any rec- 
ommendation for legislation, that the Administrator consid- 
ers appropriate to include in the report. 


SEC. 202. HOME HEALTH SERVICES. 


Section 612 is amended— 

(1) by striking out “As” in subsections (aX2) and (fX2) and 
inse in lieu thereof “Subject to subsection (k) of this sec- 
tion, as’; and 

(2) eg adding at the end the following new subsection: 

“(k) The Administrator may furnish home health services to a 

veteran is any setting in which the veteran is residing. The 

tor may not furnish such services in such a manner as to 

relieve any other person or entity of a contractual obligation to 

furnish services to the veteran. When home health services are 

furnished in a setting other than the veteran’s home, such services 
may not include any structural improvement or alteration.”’. 
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SEC. 203. CONTINUATION OF CERTAIN COUNSELING SERVICES FOR A 
DECEASED VETERAN'S FAMILY MEMBERS. 


Clause (B) of section 601(6) is amended to read as follows: 38 USC 601. 
“(B\i) such consultation, professional counseling, training, 
and mental health services as are necessary in connection wit 
the treatment— 
“(D) of the service-connected disability of a veteran 
pursuant to section 612(a) of this title, and 
“(I in the discretion of the Administrator, of the non- 
service-connected disability of a veteran eligible for treat- 
ment under section 612(f)(1)(AXii) of this title where such 
services were initiated during the veteran’s hospitalization 
and the provision of such services on an outpatient basis is 
= to permit the discharge of the veteran from the 
ospital, 
for the members of the immediate family or legal guardian of a 
veteran, or the individual in whose household such veteran 
certifies an intention to live, as may be essential to the effective 
treatment and rehabilitation of the veteran (including, under 
the terms and conditions set forth in section 111 of this title, 
travel and incidental expenses of such family member or 
individual in the case of a veteran who is receiving care for a 
service-connected disability, or in the case of a dependent or 
survivor of a veteran receiving care under the last sentence of 
section 613(b) of this title); and 
“(ii) in the case of an individual who was a recipient of 
services under subclause (i) of this clause at the time of— 
“(TD the unexpected death of the veteran; or 
“(ID the death of the veteran while the veteran was 
participating in a hospice program (or a similar program) 
conducted by the Administrator, 
such counseling services, for a limited period, as the Adminis- 
trator determines to be reasonable and necessary to assist such 
individual with the emotional and psychological stress accom- 
panying the veteran’s death. 
For the purposes of this paragraph, a dependent or survivor of a 
veteran receiving care under the last sentence of section 613(b) of 
this title shall eligible for the same medical services as a 
veteran.”’, 


SEC, 204. TRANSITION PERIOD FOR READJUSTMENT COUNSELING 
CENTERS. 


(a) EXTENSION OF TRANSITION PEeRIop.—Paragraph (1) of section 
612A(g) is amended— 
(1) by striking out “the twelve-month period ending on 
September 30, 1988” and inserting in lieu thereof “the 24-month 
period ending on September 30, 1989”; and 
(2) by striking out “orderly transition, by October 1, 1988” in 
clause (A) and inserting in lieu thereof “orderly, gradual transi- 
tion by October 1, 1989”. 
(b) ConrENT oF Reports.—(1) Paragraph (2)(A) of such section is 
amended by inserting “(Public Law 98-160) (or, if the study is not 38 USC 101 note. 
then completed, whatever information from it is then available)” in 
the second sentence after ‘‘the Veterans’ Health Care Amendments _ 
3 h (3) of such section i Hticin. = 
p suc. ion is amen a at the en 
the following new sentence: “Such report shall te prepared taking 
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seq. 


38 USC 632 note. 


38 USC 632 note. 


into consideration the results of the study referred to in paragraph 
(2A) of this subsection (or, if the study is not then completed, 
whatever information from it is then available).”. 

(c) Report on TRANSITION.—Such section is further amended by 
adding at the end the following new paragraph: 

“(4) Not later than February 1, 1989, the Administrator shall 
submit to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the experience under as much 
of the transition as was carried out pursuant to paragraph (1) of this 
subsection before September 30, 1988, including such recommenda- 
tions for legislative and administrative action as the Administrator 
considers appropriate in light of such experience.”’. 


SEC. 205. THERAPEUTIC AND REHABILITATIVE ACTIVITIES. 


Section 618 is amended— 
(1) in subsection (a)— 

(A) by striking out “may utilize” and inserting in lieu 
thereof ‘“‘may use”; 

(B) by striking out “purposes, at nominal remuneration, 

and such” and inserting in lieu thereof “purposes. Such”; 


and 
(C) by striking out “utilization” and inserting in lieu 
thereof “use 
(2) in gileecticnl (bX1), by striking out “for remuneration”; 
(3) in subsection (c)— 


(A) by striking out “pay” in paragraph (2) and inserting 
in lieu thereof “distribute”; and 
(B) by striking out “and wage rates” in paragraph (3) and 
inserting in lieu thereof “rates of distribution’; and 
(4) in subsection (f)— 
(A) by inserting “(1)” after “(f)”; 
(B) by striking out “remuneration” and inserting in lieu 
thereof “‘a distribution”; and 
(C) by adding at the end the following new paragraph: 
(2) A distribution of funds made under this section shall be 
considered for purposes of chapter 15 of this title to be a donation 
from a public or private relief or welfare organization.”. 


SEC. 206. CONTRACTS AND GRANTS FOR MEDICAL CARE FOR UNITED 
STATES VETERANS IN THE REPUBLIC OF THE PHILIPPINES. 


(a) Extensions oF AuTHoRiTIES.—(1) Section 632 is amended by 
striking out “September 30, 1986” in subsections (a) and (b\(1) and 
inserting in lieu thereof “September 30, 1989”. 

(2) Any action by the Administrator of Veterans’ Affairs in 
contracting under the provisions of section 632(a) of title 38, United 
States Code, with respect to the period beginning on October 1, 1986, 
and ending on the date of the enactment of this Act is hereby 
ratified. 

(b) Reports on Use or Funps.—Not later than February 1, 1987, 
1988, and 1989, the Administrator of Veterans’ Affairs shall submit 
to Congress a report describing the use of funds provided to the 
Republic of the Philippines under section 632(b) of title 38, United 
States Code, during the preceding fiscal year. 
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Part B—HEALTH-CARE ADMINISTRATION 


SEC. 211. ENFORCEMENT OF STATE AND LOCAL TRAFFIC LAWS BY VETER- 
ANS’ ADMINISTRATION POLICE OFFICERS. 


Paragraph (1) of section 218(b) is amended to read as follows: 38 USC 218. 
“(1(A) Veterans’ Administration employees who are Veterans’ 
Administration police officers shall, with respect to acts occurring 
on Veterans’ Administration property, enforce— 
“(i) Federal laws; 
“Gi) the rules prescribed under subsection (aX2)A) of this 
section; and 
“(jii) subject to subparagraph (B) of this paragraph, traffic and 
motor vehicle laws of a State or local government within the 
oo of which such Veterans’ Administration property is 


ocated. 

“(B) A law described in clause (iii) of subparagraph (A) of this 
paragraph may be enforced under such clause oo as authorized by 
an express grant of authority under applicable State or local law. 
aim such enforcement shall be by the issuance of a citation for 
violation of such law. 

“(C) Subject to regulations prescribed under paragraph (2) of this 
subsection, a Veterans’ Administration police officer may make 
arrests on Veterans’ Administration property for a violation of a 
Federal law or any rule prescribed under subsection (a)\(2A) of this 


” 


section.”’. 
SEC. 212. REGIONAL MEDICAL EDUCATION CENTERS. 


(a) Status or Procram.—Section 4121(a) is amended— 
(1) by striking out “pilot”; and 
(2) by striking out “in geographically dispersed areas of the 
United States”. 
(b) PRoGRAM FLEx1BILITy.—Section 4121(b) is amended— 
(1) by striking out “in-residence”’; and 
(2) by striking out “medical and health”. 
(c) SHARING OF TRAINING ProGramMs.—Section 4123 is amended— 
(1) by inserting “(a)” before “The Chief Medical Director”; 
(2) by striking out the third and fourth sentences; and 
(3) by adding at the end the following: 
“(b) To the extent that facilities are avaliable; medical and health 
personnel from outside the Department of Medicine and Surgery 
may, on a reimbursable basis, be provided training in the Centers. 
Such reimbursement may include reciprocal training of personnel of 
the Department of Medicine and Surgery provided under sharing 
arrangements entered into by the Chief Medical Director and the 
heads of the entities providing such reciprocal training. Any 
amounts received by the United States as reimbursement under this 
subsection shall be credited to the applicable Veterans’ Administra- 
tion medical appropriation account.”’. 


SEC. 213. PERIOD OF OBLIGATED SERVICE UNDER SCHOLARSHIP 
PROGRAM. 


Section 4142(eX1)(BXivXD is amended by striking out the par- 
enthetical phrase and inserting in lieu thereof “(or, in the case of a 
participant who is a part-time student, six months for each calendar 
year, or part of a calendar year, for which the participant was 
provided a scholarship, with an academic semester or quarter to be 
counted in only one calendar year).” 


100 STAT. 3258 PUBLIC LAW 99-576—OCT. 28, 1986 


38 USC 4114. 


SEC. 214. PERIOD OF APPOINTMENT OF CERTAIN TEMPORARY AND PART- 
TIME HEALTH-CARE PERSONNEL. 


(a) TEMPORARY AND Part-Time AppoINnTMENTS.—(1) Paragraph (1) 
of section 4114(a) is amended— 

(A) by inserting “certified or registered respiratory therapists, 
licensed physical therapists, licensed practical or vocational 
nurses,” after “dental auxiliaries,” in clause (A); and 

(B) by inserting “, certified or registered respiratory thera- 
pists, licensed physical therapists, licensed practical or voca- 
tional nurses” after “dental auxiliaries” in clause (B). 

(2) Paragraph (2) of such section is amended by striking out 
paragraph (1) of section 4104” and inserting in lieu thereof “para- 
graphs (1) and (3) of section 4104”. 
(8) Paragraph (3) of such section is amended— 
(A) by inserting “except as authorized in Subparagraph (D) of 
this paragraph” in subparagraph (A) after “year”; 
(B) by inserting “and except as authorized in ‘ subparagraph 
pee of this paragraph” in subparagraph (B) after “programs”; 


“ 


(C) by adding at the end the following new subparagraph: 

“(D) During any period during which the Administrator is exercis- 

ing the authority of only section 4106 (a) and (g\(1) of this title in 

connection with the appointment, under section 4104(3) of this title, 

of personnel in the category of certified or registered respiratory 

therapists, licensed physical therapists, or licensed practical or voca- 
tional nurses— 

“(i) the Administrator may make temporary full-time 
appointments of personnel in such category for periods exceed- 
ing 90 days if the Chief Medical Director finds that cir- 
cumstances render it impractical to obtain the necessary 
services through appointments under paragraph (3) of section 
4104 of this title; and 

“(ii) part-time appointments of personnel in such category 
may be for periods of more than one year.’ 

(b) Licensure or Psycuo.ocists.—Section 4114(d) i is amended by 
inserting “psychologist,” after “podiatrist,” both places it appears. 


SEC. 215. REPORT ON A NATIONAL DRUG FILE. 


Not later than 90 days after the date of the enactment of this Act, 
the Administrator of Veterans’ Affairs shall submit to the Commit- 
tees on Veterans’ Affairs of the Senate and House of Representa- 
tives a report on the plans of the Department of Medicine and 
Surgery for the development, establishment, and administration of a 
national drug file, including an agency-wide reclassification and 
inventory system for all drugs used by the Veterans’ Administra- 
tion. The report shall also include— 

(1) the timetable for the establishment of such a drug file; 

(2) an estimate (and the underlying criteria therefor) of the 
number of employees, all computer equipment (including any 
additional computer equipment), and total expenditures nec- 
essary to develop, establish, and administer such a drug file; 
and 

(3) any other matters the Administrator considers appropriate 
to include in the report. 
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SEC. 216. STIPEND FOR PARTICIPATION IN STUDY OF VIETNAM-ERA VET- 
ERANS’ PSYCHOLOGICAL PROBLEMS. 


Section 102 of the Veterans’ Health Care Amendments of 1983 38 USC 612A 
(Public Law 98-160; 97 Stat. 994) is amended by adding at the end _ note. 
the following new subsection: 

“(d) In order to promote the participation in the study required by 
subsection (a) of a number of study subjects sufficient to yield 
scientifically valid results from such study, the Administrator shall 
pay an negara stipend to each individual participating in the 
study as a subject. In determining the amount of such stipend, the 
Administrator shall take into account— 

“(1) the amount of time that the individual is expected to 
devote to participation in the study, 

“(2) the extent to which the individual’s normal routine is 
disrupted as a result of such participation, 

“(3) any travel by the individual in connection with such 
participation, and 

“(4) such other factors as the Administrator considers 
appropriate.” 


Part C—Faciuity CONSTRUCTION AND PLANNING 


SEC. 221. CONSIDERATION OF SHARING DEPARTMENT OF DEFENSE 
FACILITIES. 


(a) In GeNERAL.—Section 5002 is amended by adding at the end 3g usc 5002. 
the following new subsection: 

“(d) In considering the need for any project for the construction, 
alteration, or acquisition (other than exchange) of a medical 
eng which is expected to involve a total expenditure of more 
than $2,000,000, the Administrator shall give consideration to the 
sharing of health-care resources with the Department of Defense 
une section 5001 of this title as an alternative to all or part of such 
project.”. 

(b) REQUIREMENT FOR DescRIPTION IN Prospectus.—Section 
5004(b)(1) is amended by inserting ‘‘and to the sharing of health-care 
resources with the Department of Defense under section 5011 of this 
title” after “purchase”. 


SEC. 222, ANNUAL REPORT ON FACILITIES CONSTRUCTION. 


Section 5007(a) is amended by inserting “, after considering the 
analysis and recommendations of the Chief Medical Director,” after 
“Administrator” both places it appears. 

SEC. 223. PARKING FACILITIES. 


(a) Revision or AuTHORITIES.—(1) Section 5009 of title 38, United 
States Code, is amended to read as follows: 


“§ 5009. Parking facilities 


“(a) For the purpose of this section— 
“(1) The term ‘garage’ means a structure (or part of a struc- 
ture) in which vehicles may be ed. 
“(2) The term ‘parking facility’ includes— 
“(A) a surface parking lot; and 
“(B) a garage. — Oo) ols 
“(3) The term ‘eligible person’ means an individual to whom 
the Administrator is authorized to furnish medical examination 
or treatment. 
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Motor vehicles. 


Motor vehicles. 


Voluntarism. 


“(b) In order to accommodate the vehicles of employees of medical 
facilities, vehicles used to transport veterans and eligible persons to 
or from such facilities for the puspoee of examination or treatment, 
and the vehicles of visitors and other individuals having business at 
such facilities, the Administrator— 

“(1) may construct or alter parking facilities, and may ac- 
quire, by purchase, lease, condemnation, donation, exchange, or 
otherwise, such land or interests in land as the Administrator 
considers necessary for use as the site for any such construction 
or alteration; 

“(2) may acquire, by purchase, lease, condemnation, donation, 
exchange, or otherwise, any facility that the Administrator 
considers necessary for use as a parking facility; and 

“(3) may operate and maintain parking facilities. 

“(cX1) Except as provided in perasrern (2) of this subsection, each 
employee, visitor, and other individual having business at a medical 
facility for which parking fees have been established under subsec- 
tion (d) or (e) of this section shall be charged the applicable parking 
fee for the use of a parking facility at such medical facility. 

“(2) A parking fee shall not be charged under this subsection for 
the accommodation of any vehicle used to transport to or from a 
medical facility— 

“(A) a veteran or eligible person in connection with such 
veteran or eligible person seeking examination or treatment; or 

“(B) a volunteer worker (as determined in accordance with 
regulations which the Administrator shall prescribe) in connec- 
tion with such worker performing services for the benefit of 
veterans receiving care at a medical facility. 

“(3) The Administrator shall collect (or provide for the collection 
of) parking fees charged under this subsection. 

“(d)(1) For each medical facility where funds from the revolving 
fund described in subsection (h) of this section are expended for— 

“(A) a garage constructed or acquired by the Veterans’ 
Administration at a cost exceeding $500,000 (or, in the case of 
acquisition by lease, $100,000 per year); or 

“(B) a project for the alteration of a garage at a cost exceeding 


the Administrator shall prescribe a schedule of parking fees to be 
charged at all parking facilities used in connection with such medi- 
cal facility. 

“(2) The parking fee schedule prescribed for a medical facility 
referred to in parsers h (1) of this subsection shall be designed to 
establish fees whic e Administrator determines are reasonable 
under the circumstances. 

“(e) The Administrator may prescribe a schedule of parking fees 
for the parking facilities at any medical facility not referred to in 
subsection (d) of this section. Any such schedule shall be designed to 
establish fees which the Administrator determines to be reasonable 
under the circumstances and shall cover all parking facilities used 
in connection with such medical facility. 

“(f) The Administrator may contract (by lease or otherwise) for 
the operation of parking facilities at medical facilities under such 
terms and conditions as the Administrator prescribes and may do so 
without regard to laws requiring full and open competition. 

“(g) Subject to subsections (h) and (i) of this section, there are 
authorized to be appropriated such amounts as are necessary to 
finance (in whole or in part) the construction, alteration, and ac- 
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yee (including site acquisition) of parking facilities at medical 
ilities. 

“(hX1) Amounts appropriated pursuant to subsection (g) of this 
section and parking fees collected under subsection (c) of this section 
shall be administered as a revolving fund and shall be available 
without fiscal year limitation. 

(2) The revolving fund shall be deposited in a checking account 
with the Treasurer of the United States. 

“(8)A) Except as provided in subparagraph (B) of this paragraph, 
no funds other than funds from the revolving fund may be expended 
for the construction, alteration, or acquisition (including site acquisi- 
tion) of a garage at a medical facility after September 30, 1986. 

“(B) Subparagraph (A) of this peregraes does not apply to the use 
of funds for investigations and studies, surveys, designs, plans, 
working drawi specifications, and similar actions not directly 
involved in the once construction of a structure. 

“(G(1) The e diture of funds from the revolving fund may be 
made only for the construction, alteration, and acquisition (includ- 
ing site acquisition) of parking facilities at medical facilities and 
may be e only as provided for in appropriation Acts. 

“(2) For the purpose of section a\(2) of this title, a bill, 38 USC 5004. 
resolution, or amendment which provides that funds in the revolv- 
ing fund (including any funds proposed in such bill, resolution, or 
amendment to be appropriated to the revolving fund) may be ex- 

nded for a project involving a total expenditure of more than 
$2,000,000 for the construction, alteration, or acquisition (including 
site acquisition) of a parking facility or facilities at a medical facility 
shall be considered to be a bill, resolution, or amendment making an 
appropriation which may be expended for a major medical facility 


project.”’. 
(3) The item zolating to such section in the table of sections at the 
beginning of chapter 81 of such title is amended to read as follows: 
“5009. Parking facilities.”’. 
(b) Errective Dates.—(1) a provided in paragraphs (2) and 38 USC 5009 
(3), the amendments made by this section shall take effect on the note. 
date of the enactment of this Act. 
(2(A) The amendments made by this section shall not abrogate 
the provisions of a collective bargaining agreement which, on the 
date of the enactment of this Act, is in effect and includes a 
provision which specifies a termination date for such agreement. 
(B) After the date of the enactment of this Act, if a collective 
bargaining agreement described in cies a. (A) is modified, 
extended, or renewed, such subparagraph s. no longer, as of 
the date of the modification, extension, or renewal, apply to such 
agreement. 
(C) In the case of a collective bargaining agreement which on such 
date of enactment is in effect but has no provision which specifies a 
termination date, the authorities and requirements in section 5009 
of title 88, United States Code, as amended by subsection (a\1) of 
this section, to establish and collect parking fees shall take effect on 
January 1, 1988. 
(3) Section 5009 of title 38, United States Code, as amended by 
subsection (a)(1) of this section, shall not apply to the expenditure of 
funds appropriated for a fiscal year prior to fiscal year 1987 for the 
construction, alteration, or acquisition (including site acquisition) of 
a parking facility at a Veterans’ Administration medical facility. 
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88 USC 5033. 


SEC. 224. REVISION OF STATE HOME CONSTRUCTION GRANT PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec- 
tion 5033(a) is amended to read as follows: ‘There are hereby 
authorized to be appropriated such sums as are necessary to carry 
out this subchapter through September 30, 1989.”’. 

(b) Prioriry For CERTAIN Progect APPLICATIONS.—Subsection (b) 
of section 5035 is amended to read as follows: 

“(b)\(1) Upon receipt of an application for a grant under subsection 
(a) of this section, the Administrator— 

“(A) shall determine whether the application meets the 
requirements of this section and of the regulations prescribed 
under section 5034 of this title; 

“(B) shall notify the State submitting the application whether 
the application conforms with those requirements and, if it does 
not, of the actions necessary to bring the application into 
conformance with those requirements; and 

“(C) shall determine the priority of the project described in 
the application in accordance with the provisions of this subsec- 
tion. 

“(2) Subject to regrenty (3) and (5XC) of this subsection, the 
Administrator shall accord priority to applications in the following 


er: 

“(A) An application from a State that has made sufficient 
funds available for the construction or acquisition of the project 
for which the grant is requested so that such project may 
proceed upon + rc of the grant without further action 
required by the State to make such funds available for such 


pu : 

“B) An application from a State that does not have a State 
home facility constructed or acquired with assistance under this 
subchapter (or for which such a grant has been made). 

“(C) An application from a State which the Administrator 
determines, in accordance with criteria and procedures specified 
in regulations which the Administrator shall prescribe, has a 

ater need for nursing home or domiciliary than other 
tates from which applications are received. 

“(D) An application that meets such other criteria as the 
Administrator determines are appropriate and has established 
in regulations. 

“(3) In according priorities to projects under paragraph (2) of this 
subsection, the Administrator— 

“(A) shall accord priority only to projects which would involve 
construction or acquisition of either nursing home or domi- 
ciliary buildings; and 

“(B) may not accord any priority to a project which would 
expand a State’s capacity to furnish hospital care in a State 


home. 

“(4) The Administrator shall establish a list of approved projects, 
in the order of their priority, as of July 1 of each year. The 
Administrator shall award grants in the order of their priority on 
the list during the fiscal year beginning on October 1 of the calendar 
year in which the list was made. 

‘(5A) The Administrator shall defer approval of an application 
that otherwise meets the requirements of this section if the State 
submitting the application does not, by the July 1 deadline (as 
defined in subparagraph (D) of this paragraph), demonstrate to the 


PUBLIC LAW 99-576—OCT. 28, 1986 100 STAT. 3263 


satisfaction of the Administrator that the State has provided ade- 
quate financial support for construction of the project. 

“(B) In a case in which approval of an application is deferred 
under subparagraph (A) of this paragraph, the Administrator shall 
select for award of a grant or grants under this subsection an 
application or applications which would not have been approved 
during the fiscal year but for the deferral and to which the Adminis- 
trator accords the highest priority under paragraph (2) of this 
subsection. 

“(C) An i aacoagar deferred in accordance with the requirements 
of this paragraph shall be accorded priority in any subsequent fiscal 
year ahead of applications that had not been approved before the 
first day of the fiscal year in which the deferred application was first 
approved. 

“(D) For the purposes of this paragraph, the term ‘July 1 deadline’ 
means July 1 of the fiscal year in which the State is notified by the 
Administrator of the availability of funding for a grant for such 
project.”’. 

(c) ag or Limit on GRANTS TO ANY STaTE.—Section 5035(d) is 38 USC 5035. 
amended— 

(1) by striking out “(1)” and all that follows through “shall 
provide for payment” and inserting in lieu thereof ‘“‘The amount 
of a grant under this subchapter shall be paid”; and 

(2) by striking out paragraph (2). 

(d) TecHNicaL AMENDMENT.—Section 5031 is amended by 
redesignating paragraphs (a), (b), (c), and (d) as paragraphs (1), (2), 

(3), and (4), respectively. 

(e) Errective Date.—The amendments made by this section shall 38 USC 5031 
take effect on July 1, 1987. note. 

(f) DEADLINE FOR REGULATIONS.—The Administrator of Veterans’ 38 USC 5085 
Affairs shall prescribe regulations not later than April 1, 1987, to note. 
implement the amendments made by this section. 


Part D—MIscELLANEOUS 


SEC. 231. MODIFICATION OF CERTAIN REPORTING REQUIREMENTS. 


(a) REPORTING PERIOD FOR REPORTS ON SPECIAL Pay FOR VETERANS’ 
ADMINISTRATION PHYSICIANS AND DENTisTs.—Section 4118(g)(2)(C) is 
amended by striking out “December 31, 1982, and once every two 
years” and inserting in lieu thereof “December 31, 1988, and once 
every four years”. 

(b) ConDITIONAL ELIMINATION OF REQUIREMENT FOR REPORT ON 
Contract DENTAL CaARE.—Paragraph (4) of section 612(b) is 
amended— 

(1) by striking out “In” after ‘(4)” and inserting in lieu 
thereof “(A) Except as provided in subparagraph (B) of this 
paragraph, in”; and 

(2) by adding at the end the following new subparagraph: 

‘“(B) A report under subparagraph (A) of this paragraph with 
respect to a fiscal year is not required if, in the documents submitted 
by the Administrator to the Congress in justification for the 
amounts included for Veterans’ Administration programs in the 
President’s Budget, the Administrator specifies with respect to con- 
tract dental care described in such subparagraph— 
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“(i) the actual level of expenditures for such care in the 
fiscal year preceding the fiscal year in which such Budget is 
submitted; 

“(ii) a current estimate of the level of expenditures for such 
care in the fiscal year in which such ——. is submitted; and 

“(iii) the amount included in such Budget for such care.’ 

(c) REPEAL OF REQUIREMENT FOR REPORT OF EXCHANGE OF MEDICAL 
38 USC 5053. INFORMATION PROGRAM.—(1) Section 5053 is amended by adding at 
the end the following new subsection: 

e) The Administrator shall submit to the Congress not more 
tan 60 days after the end of each fiscal year a report on the 
activities carried out under this section. Each report shall include— 

“(1) an appraisal of the effectiveness of the activities 
authorized in this section and the degree of cooperation from 
other sources, financial and otherwise; and 

“(2) recommendations for the perenne or more effective 
administration of such activities.” 

(2A) Section 5057 is repealed. 
(B) The table of sections at the beginning of chapter 81 is amended 
by striking out the item relating to section 5057 


SEC. 232. IONIZING RADIATION REGISTRY. 


38 USC 354 note. (a) ESTABLISHMENT OF REGISTRY.—The Administrator of Veterans’ 
Affairs shall establish and maintain a special record to be known as 
the “Ionizing Radiation ” (hereinafter in this section 
referred to as the “Registry’’). 

(b) ConTEeNT or Recisrry.—Except as provided in subsection (c), 

the Registry shall include the following information: 
(1) A list containing the name of each veteran who was 
exposed to ionizing radiation under the conditions described in 
po 610(eX1XB) of title 38, United States Code, and who— 
(A) applies for hospital or nursing home care from the 


38 USC 601 et Veterans’ Administration under chapter 17 of such title; 
seq. (B) files a claim for compensation under chapter 11 of 
38 USC 801 et such title on the basis of a disability which may be associ- 
seq. ated with the exposure to ionizing radiation; or 


(C) dies and is survived by a spouse, child, or parent who 
files a claim for dependency and indemnity compensation 


88 USC 401 et under chapter 13 of such title on the basis of the exposure 
seq. of such veteran to ionizing radiation. 
(2) Medical data relating to each veteran listed in the Reg- 
istry, including— 


(A) the veteran’s medical history, latest health status 
recorded by the Veterans’ Administration, physical 
examinations, and clinical findings; and 

(B) a statement describing birth defects, if any, in the 
natural children of the veteran. 

(3) Data on claims for the compensation referred to in para- 
ereph (1), including decisions and determinations of the Veter- 

Administration relating to such claims. 

an) An estimate of the dose of radiation to which each veteran 
listed in the Registry was exposed under the conditions 
described in section 610(e\1\B) of such title. 

(c) VETERANS SUBMITTING CLAIMS BEFORE DATE OF ENACTMENT.— 
If in the case of a veteran described in subsection (b\1) the applica- 
tion or claim referred to in such subsection was submitted or filed 
before the date of the enactment of this Act, the Administrator shall 
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include in the Registry, to the extent feasible, such veteran’s name 
and the data and information described in subsection (b) relating to 
the veteran. 

(d) CoNSOLIDATION OF ExistING INFORMATION.—(1) For the purpose 
of establishing and maintaining the Registry, the Administrator 
shall compile and consolidate— 

(A) relevant information maintained by the Department of 
Veterans’ Benefits and the Department of Medicine and Sur- 
gery of the Veterans’ Administration; 

(B) relevant information maintained by the Defense Nuclear 
Agency of the Department of Defense; and 

(C) any relevant information maintained by any other ele- 
ment of the Veterans’ Administration or the Department of 
Defense. 

(2) With res to a veteran whose name is included in the 
Registry and for whom the information in the Registry is not 
complete, the Administrator shall include information described in 
paragraph (1) with respect to that veteran (A) to the extent that 
such information is reasonably available in records of the Veterans’ 
Administration or Department of Defense, or (B) if such information 
is submitted by the veteran after the enactment of this Act. 

(e) DEPARTMENT OF DEFENSE INFORMATION.—The Secretary of De- 
fense shall furnish to the Administrator such information main- 


tained by the De ent of Defense as the Administrator considers 
necessary to establish and maintain the Registry. 
f) DeriniTion.—For the p of this section, the term “vet- 


( 
eran” has the meaning given that term in section 101(2) of title 38, 
United States Code, and includes a person who died in the active 38 USC 101. 
military, naval, or air service. 
(g) Errective Date.—The Registry shall be established not later 
than 180 days after the date of the enactment of this Act. 


SEC. 233. REQUIREMENT FOR MEDICARE HOSPITALS TO PARTICIPATE IN 
VETERANS’ ADMINISTRATION CONTRACT HEALTH-CARE PRO- 
GRAM. 


(a) In GENERAL.—Section 1866(a\(1) of the Social Security Act (42 
U.S.C. 1395cce(a\(1)), as amended by section 1895(b) of the Tax Reform 
Act of 1986, is amended— Ante, p. 2931. 

(1) by striking out “and” at the end of subparagraph (J); 

(2) by striking out the period at the end of subparagraph (K) 
and inserting in lieu thereof “, and”; an 

(3) by inserting after subparagraph (K) the following new 
subparagraph: 

“(L) in the case of hospitals which provide inpatient hospital 
services for which payment may be made under this title, to be 
a F sep ee ei rovider of medical care under section 603 of 
title 38, Uni tates Code, in accordance with such admission 
practices, and such payment roa chase and amounts, as are 

rescribed under joint ations issued by the Secretary and 
y the Administrator of Veterans’ Affairs in implementation of 
such section.”’. 

(b) Errective Date.—The amendments made by subsection (a) 42 USC 1395cc 
shall apply to inpatient hospital services provided pursuant to te. 
admissions to hospitals occurring after June 30, 1987. 

(c) Report.—(1) The eign: Ae Health and Human Services 42 USC 1395cc 
shall periodically submit to the Congress a report on the number of °te. 
hospitals that have terminated or failed to renew an agreement 
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42 USC 1395ce. 


Real property. 


California. 


88 USC 612 note. 


under section 1866 of the Social Security Act as a result of the 
additional conditions imposed under the amendments made by 
subsection (a). 

(2) Not later than October 1, 1987, the Administrator of Veterans’ 
Affairs shall submit to the Committees on Veterans’ Affairs of the 
Senate and House of Representatives a report regarding im- 
plementation of this section. Thereafter, the Administrator shall 
notify such committees if any hospital terminates or fails to renew 
an agreement described in paragraph (1) for the reasons described in 
that paragraph. 


SEC. 234. PROHIBITION AGAINST EXCESSING OF CERTAIN VETERANS’ 
ADMINISTRATION PROPERTIES. 


(a) In GENERAL.—The Administrator of Veterans’ Affairs may not 
take any action before January 1, 1988, in connection with declaring 
as excess to the needs of the Veterans’ Administration, transferring 
to another Federal agency, or otherwise relinquishing any Veterans’ 
Administration interest in or disposing of any portion of the real 
property described in subsection (b). Any such action taken before 
the date of the enactment of this Act shall be without effect. If on 
the date of the enactment of this Act, such property (or any portion 
thereof) is under the jurisdiction of an agency of the United States 
other than the Veterans’ Administration, such property shall revert 
back to the jurisdiction of the Veterans’ Administration. 

(b) DEscRIPTION OF PRropeRTy.—The property referred to in subsec- 
tion (a) is certain land and improvements at the Veterans’ Adminis- 
tration Medical Center, West Los ra. om California (consisting of 
approximately 109 acres), and at the Veterans’ Administration 

edical Center, Sepulveda, California (consisting of approximately 
46 acres), described in letters dated February 5, 1986 (and enclosed 
maps), submitted by the Administrator to the Committees on Veter- 
ans’ Affairs of the Sonate and House of Representatives pursuant to 
section 5022(a)(2) of title 38, United States Code. 


SEC. 235. REPORT ON TREATMENT AND SERVICES FOR CHRONICALLY 
MENTALLY ILL VETERANS. 


(a) Report REQUIREMENT.—The Administrator shall submit to the 
Committees on Veterans’ Affairs of the Senate and House of 
Representatives a report on the Administrator’s current use of 
authority— 

(1) to contract for care and treatment, and for rehabilitative 
services, for chronically mentally ill veterans through— 
(A) halfway houses; 
(B) therapeutic communities; 
(C) psychiatric residential treatment centers; 
(D) other community-based treatment facilities; and 
(2) to furnish home health services to such veterans in such 
veterans’ homes or in other settings in which they reside (as 
provided for in section 612 of title 38, United States Code, as 
amended by section 202). 

(b) DeFmntt1ion.—For purposes of subsection (a), the term “‘chron- 
ically mentally ill veterans” means veterans who are eligible for 

ealth care from the Veterans’ Administration and who are suffer- 
ing from chronic mental illness disabilities. 

(c) DEADLINE FOR SuBMISSION.—The report under subsection (a) 
shall be submitted not later than December 15, 1987. 
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SEC. 236. DESIGNATION OF VETERANS’ ADMINISTRATION MEDICAL 
CENTER IN PHOENIX, ARIZONA, 


The Veterans’ Administration Medical Center in Phoenix, Ari- 
zona, shall after the date of the enactment of this Act be known and 
designated as the “Carl T. Hayden Veterans’ Administration Medi- 
cal Center’. Any reference to such medical center in any law, 
regulation, map, document, record, or other paper of the United 
States shall after such date be deemed to be a reference to the Carl 
T. Hayden Veterans’ Administration Medical Center. 


SEC, 237. TECHNICAL AMENDMENTS. 


a Section 610(aX1X©) i is amended by inserting “who is in receipt 
of, or” after “veteran” 

(bX1) Section 610(FX3) i is amended by adding at the end the follow- 
ing new subparagraph: 

“(F) A veteran may not be required to make a payment under this 
subsection or section 612(f) of th this title for any days of care in excess 
of 360 days of care during any 365-calendar-day period.”. 

(2) Section 612(f(4) is amended— 

(A) by redesignating subparagraphs (D), Mes and (F) as sub- 
paragraphs (E), (F), and (G), spenereneyi ake 

(B) by inserting after subparagraph (C) the following new 
subparagraph (D): 

“(D) A veteran may not be required to make a epavmenk under this 
subsection if such payment would result in the veteran paying, 
under this subsection and section 610(f) of this title, a total amount 
greater than four times the amount of the inpatient Medicare 
deductible for care or services, or any combination thereof, fur- 
nished under this chapter during any 365-calendar-day period.”. 
eee made by this section shall take effect as of 

pril 7, : 


TITLE I1I—EDUCATION AND EMPLOYMENT 


Part A—EDUCATION 


SEC. 301. APPRENTICESHIP OR OTHER ON-JOB TRAINING UNDER THE NEW 
GI BILL. 


(a) In GENERAL.—Section 1402(3) is amended to read as follows: 

“(3) The term ‘program of education’— 

“(A) has the meaning given such term in section 1652(b) of 
this title, and 

“(B) includes a full-time program of apprenticeship or of other 
on-job training approved as provided in clause (1) or (2), as 
appropriate, of section 1787(a) of this title.”. 

(b) AMOUNT OF AssISTANCE.—Section 1432 is amended by adding at 
the end the following new subsection: 

“(cX1) Except as provided in paragraph (2) of this subsection, the 
amount of the monthly educational assistance allowance payable to 
an individual pursuing a full-time program of apprenticeship or 
other on je training under this chapter is— 

“(A) for each of the first six months of the individual’s pursuit 
of such program, 75 percent of the monthly educational assist- 
pre allowance otherwise payable to such individual under this 
chapter; 


38 USC 610. 


Effective date. 
88 USC 610 note. 
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38 USC 1434. 


“(B) for each of the second six months of the individual’s 
pursuit of such program, 55 percent of such monthly edu- 
cational assistance allowance; and 

“(C) for each of the months following the first 12 months of 
the individual’s pursuit of such program, 35 percent of such 
monthly educational assistance allowance. 

“(2) In any month in which an individual pursuing a program of 
education consisting of a program of apprenticeship or other on-job 
training fails to complete 120 hours of training, the amount of 
monthly educational assistance allowance payable under this chap- 
ter to the individual shall be limited to the same proportion of the 
applicable rate determined under paragraph (1) of this subsection as 
the number of hours worked during such month, rounded to the 
nearest eight hours, bears to 120 hours. 

“(3) For each month that an individual is paid a monthly edu- 
cational assistance allowance under this chapter, the individual’s 
entitlement under this chapter shall be charged at the rate of— 

“(A) 75 percent of a month in the case of payments made in 
accordance with paragraph (1)A) of this subsection; 

“(B) 55 percent of a month in the case of payments made in 
accordance with paragraph (1)(B) of this subsection; and 

‘(C) 35 percent of a month in the case of payments made in 
accordance with paragraph (1\(C) of this subsection.”’. 

(c) CONFORMING AMENDMENT.—Section 1434(a) is amended by 
striking out the parenthetical matter in the first sentence and 
inserting in lieu thereof ‘(with the exception of sections 1780(c), 
1780(g), and 1787)”. 

(d) CuertcAL AMENDMENTS.—(1) The heading of section 14382 is 
amended to read as follows: 


“§ 1432. Limitations on educational assistance for certain 
individuals”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 30 of such title is amended to read as follows: 


1432. Limitations on educational assistance for certain individuals.”. 


SEC. 302. EDUCATIONAL ASSISTANCE FOR CORRESPONDENCE COURSES 
UNDER THE NEW GI BILL. 


Section 1434 is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new subsec- 
tion (c): 

“(c) When an eligible individual is pursuing a program of edu- 
cation under this chapter by correspondence, the individual's 
entitlement under this chapter shall be charged at the rate of one 
month’s entitlement for each month of benefits paid to the 
individual.”. 

SEC. 303. PROVISIONS RELATING TO REDUCTION OF PAY IN THE NEW GI 
BILL. 


(a) In GeNERAL.—(1) Section 1411(b) is amended by striking out 
the second sentence and inserting in lieu thereof the following: 
“Any amount by which the basic pay of an individual is reduced 
under this subsection shall revert to the Treasury and shall not, for 
purposes of any Federal law, be considered to have been received by 
or to be within the control of such individual.” 
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(2) Section 1412(c) is amended by striking out the second sentence 38 USC 1412. 
and inserting in lieu thereof the following: “Any amount by which 
the basic pay of an individual is reduced under this subsection shall 
revert to the Treasury and shall not, for purposes of any Federal 
law, be considered to have been received by or to be within the 
control of such individual.” 

(b) Errective Date. —The amendments made by subsection (a) 38 USC 1411 

shall apply to any reduction in basic pay made under section 1411(b) note. 
or 1415(0) ¢ of title 38, United States Eode, after December 31, 1985. 


SEC. 304. ADVISORY COMMITTEE AMENDMENTS. 


Section 1792 is amended— 
(1) in the first sentence of subsection (a)— 

(A) by striking out “an ceil gdh committee” and inserting 
in lieu pricey: “a Veterans’ Advisory Committee on Edu- 
cation”; and 

(B) by inserting “30,” after “chapter”; and 

(2) in the first sentence of subsection (b), by inserting “30,” 
after “chapters”. 


SEC. 305. CERTIFICATION UNDER NEW GI BILL. 


Section 1434(b) is amended to read as follows: 

‘(b) The Administrator may, pursuant to regulations which the Regulations. 
Administrator shall prescribe, determine and define enrollment in, 
pursuit of, and attendance at, any program of education by an 
individual enrolled in or pursuing a of education under this 
chapter for any period for which the individual receives educational 
assistance under this chapter. Subject to os reports and proof as 
the Administrator may require to show an individual’s enrollment 
in and satisfactory pursuit of such individual’s program, the 
Administrator may withhold payment of benefits to such individual 
until the required proof is received and the amount of the payment 
is appropriately adjusted.’’. 


SEC. 306. BAR TO DUPLICATION OF BENEFITS. 


(a) In GeneRAL.—Section 1433(a)(1) is smenied by aS a 
“chapter 31” and all that follows throug! > poem 
inserting in lieu thereof “chapter 31, 32, e 3b" of this title, oe 
on r 106 or 107 of title 10, or under the Hostage Relief Act of 

(Public Law 96-449; 5 USC. 5561 note) may not receive 

assistance under two or more of su rograms’’. 

(b) SELECTED RESERVE iebaegaiy i. 3 1433(c) is amended to 
read as follows: 

“(c) An individual who serves in the Selected Reserve may not 
receive credit for such service under both the program established 
by this chapter and the p: established by chapter 106 of title 
10 but shall elect (in such form and manner as the Administrator 10 USC 2131 et 
may prescribe) the program to which such service is to be credited.”. seq. 


SEC. 307. ADJUSTMENT OF DELIMITING PERIOD FOR INDIVIDUALS ENTI- 
TLED TO CERTAIN COMBINED BENEFITS. 


(a) In GENERAL.—(1) Section pea is amended by inserting 
“and was on active duty on October 19, 1984, and without a break in 
service since October 19, 1984,” after “title”. 
(2) Section 1412(aX1XB) is amended by inserting “and was on 
active duty on October 19, 1984, and without a break in service since 
October 19, 1984,” after “‘title’’. 
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38 USC 1411, 
1412. 


88 USC 1621 


note. 


38 USC 1601 
note. 


38 USC 1601 et 
seq. 
Uniformed 
services. 


(b) CONFORMING AMENDMENT.—Section 1431 is amended— 

(1) by striking out ‘(d)” in subsection (a) and inserting in lieu 
thereof “(e)’”’; 

(2) by redesignating subsection (e) as subsection (f); and 

(3) by inserting after subsection (d) the following new 
subsection; 

“(e) In the case of an individual described in section 1411(a\(1XB) 
or 1412(a)(1(B) of this title who is entitled to basic educational 
assistance under this chapter, the 10-year period prescribed in 
subsection (a) of this section shall be reduced by an amount of time 
equal to the amount of time that such individual was not serving on 
active duty during the period beginning on January 1, 1977, and 
ending on October 18, 1984.”. 


SEC. 308. WORK-STUDY ALLOWANCE UNDER THE NEW GI BILL AND THE 
POST-VIETNAM ERA VETERANS’ EDUCATIONAL ASSISTANCE 
PROGRAM. 


(a) New GI Biti.—The first sentence of section 1434(a) is amended 
by striking out “and 1683” and inserting in lieu thereof “1683, and 
1685”. 


(b) Post-ViETNAM ERA VETERANS’ EDUCATIONAL ASSISTANCE PRo- 
GRAM.—Section 1641 is amended by inserting “1685,” after “1683,”. 

(c) CONFORMING AMENDMENT.—The first sentence of section 
1685(b) is amended by striking out “education or training under 
chapters 31 and 34” and inserting in lieu thereof “rehabilitation, 
education, or training under chapter 30, 31, 32, or 34”. 


SEC. 309. TERMINATION OF ENROLLMENTS IN POST-VIETNAM ERA VETER- 
ANS’ EDUCATIONAL ASSISTANCE PROGRAM. 


(a) In GeNERAL.—(1) Section 1601(1) is amended by inserting “and 
before July 1, 1985,” after ‘December 31, 1976,”. 
(2) Section 1602(1)(A) is amended— 
(1) by inserting “and before July 1, 1985,” after “January 1, 
1977,” both places it appears; and 
(2) by striking out “such date” both places it appears and 
inserting in lieu thereof “January 1, 1977”. 


(83) Section 1621(a) is amended— 
en by ld “and before July 1, 1985,” after “January 1, 
1977,”; an a 


(B) by inserting “before July 1, 1985” before the period at the 
end of the first sentence. 

(b) ConrorMING RepgeaL.—Section 704 of the Veterans’ Edu- 
cational Assistance Act of 1984 (title VII of Public Law 98-525; 98 
Stat. 2564) is repealed. 

(c) Exception.—Notwithstanding the amendments made by 
subsection (a), any individual on active duty in the Armed Forces 
who was eligible on June 30, 1985, to enroll in the program estab- 
lished by chapter 32 of title 388, United States Code, may enroll, 
before April 1, 1987, in such program. 

(ad) Notice REQqQUIREMENT.—The Secretary of Defense, and the 
Secretary of Transportation with respect to the Coast Guard when it 
is not operating as a service in the Navy, shall carry out activities 
for the purpose of notifying, to the maximum extent feasible, 
individuals described in subsection (c) of the opportunity provided by 
such subsection. 
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SEC. 310. ON-JOB TRAINING UNDER THE POST-VIETNAM ERA VETERANS’ 
EDUCATIONAL ASSISTANCE PROGRAM. 


(a) IN GenERAL.—Section 1602 is amended— 38 USC 1602. 
(1) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

(2) The term ‘program of education’— 

“(A) has the meaning given such term in section 1652(b) of 
this title, and 

“(B) includes a full-time program of apprenticeship or other 
on-job training approved as provided in clause (1) or (2), as 
appropriate, of section 1787(a) of this title.”; and 

(2) by adding at the end the following new paragraphs: 

(4) The term ‘educational institution’ has the meaning given such 
term in section 1652(c) of this title. 

“(5) The term ‘training establishment’ has the meaning given 
such term in section 1652(e) of this title.”’. 

(b) AMountT oF PayMENT.—(1) Section 1631(aX2) is amended by 
striking out “The” and inserting in lieu thereof “Except as provided 
in section 1633 of this title and subject to section 1641 of this title, 
the”. 

(2) Subchapter III of chapter 82 is amended by adding at the end 
the following new section: 


“§ 1633. Apprenticeship or other on-job training 38 USC 1633. 


“(a) Except as provided in subsection (b) of this section, the 
amount of the monthly benefit payment to an individual pursuing a 
full-time program of apprenticeship or other on-job training under 
this chapter is— 

“(1) for each of the first six months of the individual’s pursuit 
of such program, 75 percent of the monthly benefit payment 
otherwise payable to such individual under this chapter; 

“(2) for each of the second six months of the individual’s 
pursuit of such program, 55 percent of such monthly benefit 
payment; and 

(8) for each of the months following the first 12 months of 
the individual’s pursuit of such program, 35 percent of such 
monthly benefit payment. 

“(b) In any month in which an individual pursuing a program of 
education consisting of a program of apprenticeship or other on-job 
training fails to complete 120 hours of training, the amount of the 
monthly benefit payment payable under this chapter to the individ- 
ual shall be limited to the same proportion of the applicable rate 
determined under subsection (a) of this section as the number of 
hours worked during such month, rounded to the nearest eight 
hours, bears to 120 hours. 

“(c) For each month that an individual is paid a monthly benefit 
payment under this chapter, the individual’s entitlement under this 
chapter shall be charged at the rate of— 

“(1) 75 percent of a month in the case of payments made in 
accordance with subsection (a)(1) of this section; 

“(2) 55 percent of a month in the case of payments made in 
accordance with subsection (aX2) of this section; and 

“(3) 35 percent of a month in the case of pa Peyenents made in 
accordance with subsection (a3) of this section. 
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38 USC 1770. 


(3) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1632 the 
following new item: 

“1633. Apprenticeship or other on-job training.”. 
(c) ADMINISTRATION.—Section 1641 is amended— 
(1) by inserting “(a)” before “The”; 
(2) by striking out ‘ ‘sections 1777, 1780(c), and 1787) shall — 
applicable to the program.” and inserting in lieu thereof “ 
tion 1787) shall be applicable with respect to individuals sis 
re ae programs of education while serving on active 
uty.”; an 
(3) by adding at the end the following new subsection: 

“(b) The provisions of sections 1663, 1670, 1671, 1673, 1674, 1676, 
1683, and 19 11aX) of this title and the provisions of chapter 36 of 
this title (with the exception of section 1787) shall be applicable with 
respect to individuals who are pursuing programs of education 
following discharge or release from active duty.”. 


SEC. 311. DURATION OF AND LIMITATIONS ON ENTITLEMENT TO POST- 
VIETNAM ERA VETERANS’ EDUCATIONAL ASSISTANCE. 


The text of section 1632 is amended to read as follows: 

“(a\(1) Except as provided in paragraphs (2) and (8) of this subsec- 
tion, educational assistance benefits shall not be afforded an eligible 
veteran under this chapter more than 10 years after the date of such 
veteran’s last discharge or release from active duty. 

“(2A) If any eligible veteran was prevented from initiating or 
completing such veteran’s chosen program of education during the 
rciaeeeaps period determined under paragraph (1) of this subsection 
because of a physical or mental disability which was not the result 
of such veteran’s own willful misconduct, such veteran shall, upon 
application made in accordance with subparagraph (B) of this para- 
graph, be granted an extension of the applicable delimiting period 
for such length of time as the Administrator determines, from the 
evidence, that such veteran was so prevented from initiating or 
completing such program of education. 

“(B) An extension of the delimiting period applicable to an eligible 
veteran may be granted under subparagraph (A) of this paragraph 
by reason of the veteran’s mental or physical disability only if the 
veteran submits an application for such extension to the Adminis- 
trator within one year after (i) the last date of the delimiting period 
otherwise applicable to the veteran under paragraph (1) of this 
subsection, or (ii) the termination date of the period of the veteran’s 
mental or physical disability, whichever is later. 

“(3) When an extension of the applicable delimiting period is 
granted an eligible veteran under paragraph (2) of this subsection, 
the delimiting period with respect to such veteran shall again begin 
to run on the first day after such veteran’s recovery from such 
disability on which it is reasonably feasible, as determined in accord- 
ance with regulations prescribed by the Administrator, for such 
veteran to initiate or resume pursuit of a program of education with 
educational assistance under this chapter. 

“(b)(1) In the event that an eligible veteran has not utilized any or 
all of such veteran’s entitlement by the end of the delimiting period 
applicable to the veteran under subsection (a) of this section, such 
eligible veteran is automatically disenrolled. 
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“(2(A) Any contributions which were made by a veteran 
disenrolled under paragraph (1) of this subsection and remain in the 
fund shall be refunded to the veteran after notice of disenrollment is 
transmitted to the veteran and the veteran applies for such refund. 

“(B) If no application for refund of contributions under subpara- 
graph (A) of this paragraph is received from a disenrolled veteran 
within one year after the date the notice referred to in such 
subparagraph is transmitted to the veteran, it shall be presumed, 
for the purposes of section 1322(a) of title 31, that the veteran’s 
whereabouts is unknown and the funds shall be transferred as 
provided in such section.”. 


SEC. 312. EDUCATIONAL AND VOCATIONAL COUNSELING. 


Section 1663 is amended by inserting after the first sentence the 38 USC 1663. 
following: “In any case in which the Administrator has rated the 
veteran as being incompetent, such counseling shall be required to 
be provided to the veteran prior to the selection of a program of 
education or training.”. 


SEC. 313. DELIMITING PERIOD UNDER THE SURVIVORS’ AND DEPEND- 
ENTS’ EDUCATIONAL ASSISTANCE PROGRAM. 


Section 1712(b) is amended by adding at the end the following: 

“(3XA) Notwithstanding the provisions of paragraph (1) of this 
subsection, any eligible person (as defined in clause (B) or (D) of 
section 1701(a)(1) of this title) may, subject to the approval of the 
Administrator, be permitted to elect a date referred to in subpara- 
graph (B) of this paragraph to commence receiving educational 
assistance benefits under this chapter. The date so elected shall be 
the beginning date of the delimiting period applicable to such person 
under this section. 

“(B) The date which an eligible person may elect under subpara- 
graph (A) of this paragraph is any date during the period beginning 
on the date the person became an eligible person within the mean- 
ing of clause (B) or (D) of section 1701(aX1) of this title and ending on 
the date determined under subparagraph (A), (B), or (C) of para- 
graph (1) of this subsection to be applicable to such person.”’. 


SEC. 314. ELIMINATION OF THE REQUIREMENT FOR AN EDUCATION PLAN 
FOR SURVIVORS AND DEPENDENTS. 


(a) IN GENERAL.—Section 1720 is amended to read as follows: 


“§ 1720. Educational and vocational counseling 


“The Administrator may, upon request, arrange for educational 
or vocational counseling for persons eligible for benefits under this 
chapter to assist such persons in selecting their educational, voca- 
tional, or professional objectives and in developing their programs of 
education.”. 

(b) ConroRMING AMENDMENTS.—(1) Section 1721 is amended— 

(A) by striking out “finally”; 
(B) by striking out clause (1); and 
(C) by redesignating clauses (2), (3), (4), and (5) as clauses (1), 
(2), (3), and (4), respectively. 
(2) The heading of such section is amended to read as follows: 
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“§ 1721. Approval of application”. 


(3) The items relating to sections 1720 and 1721 in the table of 
pire at the beginning of chapter 35 are amended to read as 
ollows: 


“1720. Educational and vocational counseling. 
“1721. Approval of application.”’. 


SEC. 315. MEASUREMENT OF CERTAIN NONCOLLEGE DEGREE COURSES. 


(a) IN GENERAL.—(1) Section 1780(a) is amended— 

(A) in clause (1), by inserting “, or a course that meets the 
cogent of section 1788(a\(7) of this title,” after “degree”; 
an 

(B) in clause (2), by inserting “courses that meet the require- 
ments of section 1788(a\(7) of this title and” after “excluding”. 

(2) Section 1788 is amended— 
(A) in subsection (a)— 
(i) by striking out “and” at the end of clause (5); 
(ii) by striking out the period at the end of clause (6) and 
inserting in lieu thereof “; and”; and 
(iii) by inserting after clause (6) the following new clause: 

“(7) an institutional course not leading to a standard college 
degree, offered by a fully accredited institution of higher learn- 
ing in residence on a standard quarter- or semester-hour basis, 
shall be measured as full time on the same basis as provided in 
clause (4) of this subsection if (A) such course is approved 
pursuant to section 1775 of this title, and (B) a majority of the 
total credits required for the course is derived from unit courses 
or subjects offered by the institution as part of a course, so 
approved, leading to a standard college degree.”’; and 

(B) in subsection (c), by striking out “(4)”. 

(b) DETERMINATION IN CERTAIN Cases.—Section 1788 is amended 
by inserting at the end the following new subsection: 
“(e) For the purpose of determining whether a course— 

“(1) which is offered by an institution of higher learning, and 

“(2) for which such institution requires one or more unit 
courses or subjects for which credit is granted toward a stand- 
ard college degree 

will, during the semester (or quarter or other applicable portion of 
the academic year) when such unit course or subject is being pur- 
sued, be considered full time under clause (1) or (2) of subsection (a) 
of this section, each of the numbers of hours specified in such clause 
shall be deemed to be reduced, during such semester (or other 
portion of the academic year), by the percentage described in the 
following sentence and rounded as the Administrator may prescribe. 
Such percentage is the percentage that the number of semester 
hours (or the equivalent thereof) represented by such unit course or 
subject is of the number of semester hours (or the equivalent 
thereof) which, under clause (4) of such subsection, constitutes a full- 
time institutional undergraduate course at such institution.”. 


SEC, 316. PAYMENT OF EDUCATIONAL ASSISTANCE FOR CERTAIN LESS- 
THAN-HALF-TIME TRAINING. 


The first sentence of section 1780(f) is amended by striking out 
+ and inserting in lieu thereof ‘not later than the last day 
of”. 
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SEC. 317. PROHIBITION ON BENEFITS UNDER MORE THAN ONE EDU- 
CATIONAL ASSISTANCE PROGRAM. 


Section 1781(b) is amended by striking out “for the pursuit of the 38 USC 1781. 
same program of education”. 


SEC. 318, REPORTING REQUIREMENTS FOR EDUCATIONAL INSTITUTIONS. 


Section 1784(a) is amended— ' 
(1) i dora out “(a) The” and inserting in lieu thereof 
. “Gg as provided in paragraph (2) of this subsection, 
the”; an 
(2) by adding at the end the following new paragraph: 

“(2)(A) In the case of a program of independent study pursued on 
less than a half-time basis in an educational institution, the 
Administrator may approve a delay by the educational institution in 
reporting the enrollment or reenrollment of an eligible veteran or 
eligible person until the end of the term, quarter, or semester if the 
educational institution requests the delay and the Administrator 
determines that it is not feasible for the educational institution to 
monitor interruption or termination of the veteran’s or eligible 
person’s pursuit of such program. 

“(B) An educational institution which, pursuant to subparagraph 
(A) of this paragraph, is delaying the reporting of the enrollment or 
reenrollment of a veteran shall provide the veteran with notice of 
the delay at the time that the veteran enrolls or reenrolls.”’. 


SEC. 319. PROHIBITION OF A TERM-BY-TERM CERTIFICATION REQUIRE- 
MENT. 


Section 1784(a), as amended by section 318 of this Act, is further 
amended by adding at the end the following new paragraph: 

“(3A) Subject to subparagraph (B) of this paragraph, an edu- 
cational institution offering courses on a term, quarter, or semester 
basis may certify the enrollment of a veteran who is not on active 
duty, or of an eligible person, in such courses for more than one 
term, quarter, or semester at a time, but not for a period extending 
beyond the end of a school year (including the summer enrollment 


period). 

‘(B) Subparagraph (A) of this paragraph shall not apply with 
respect to any term, quarter, or semester for which the veteran or 
eligible person is enrolled on a less than half-time basis and shall 
not be construed as restricting the Administrator from requiring 
that an educational] institution, in reporting an enrollment for more 
than one term, quarter, or semester, specify the dates of any inter- 
vals within or between any such terms, quarters, or semesters.”. 


SEC. 320. COMMISSION TO ASSESS VETERANS’ EDUCATION POLICY. 38 USC 1792 


(a) ESTABLISHMENT AND MeEMBERS.—(1) There is established a "”” 
Commission on Veterans’ Education Policy (hereafter in this section 
referred to as the “‘Commission’’). 

(2A) The Commission shall consist of 11 members, 10 of whom 
shall be Pana not later than March 1, 1987, by the Adminis- 
trator of Veterans’ Affairs in consultation with the chairmen and 
the we minority members of the Committees on Veterans’ 
Affairs of the Senate and of the House of Representatives (hereafter 
in this section referred to as “the Committees”), and one of whom 
shall be the chairman of the Advisory Committee on Education 
established under section 1792 of title 38, United States Code (as 
amended by section 304). 
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(B) The members of the Commission— 

(i) shall be broadly representative of entities engaged in 
providing education and training and of veterans’ service 
organizations; and 

(ii) shall be selected on the basis of their knowledge of and 
experience in education and training policy and _ the 
implementation of such er uee with respect to programs of 
assistance administered by the Veterans’ Administration. 

(3) The Administrator of Veterans’ Affairs, the ex officio members 
of the Advisory Committee on Education referred to in paragraph 
(2A), and the chairmen and ranking minority members of the 
Committees (or, in the case of any such individual, a designee of any 
such individual) shall be ex officio, nonvoting members of the 
Commission. 

(4XA) The Administrator shall designate a member from among 
the voting members of the Commission to chair the Commission. 

(B) The chairman of the Commission, with the concurrence of the 
Commission, shall appoint an executive director, who shall be the 
chief executive officer of the Commission and shall perform such 
duties as are prescribed by the Commission. 

(C) The Administrator shall furnish the Commission with such 
professional, technical, and clerical staff and services and adminis- 
trative support as the Commission determines necessary for the 
Commission to carry out the provisions of this section effectively. 

(b) First Report.—(1) Not later than 18 months after the date on 
which at least 8 members of the Commission have been appointed, 
the Commission shall submit a report on the Commission’s findings 
and recommendations on the matters described in paragraph (2) of 
this subsection to the Administrator and the Committees. 

(2) The report required by ph (1) shall include the Commis- 
sion’s findings, views, and recommendations on the following 
matters: 

(A) The need for distinctions between certificate-granting 
courses and degree-granting courses. 

(B) The measurement of courses for the purposes of payment 
of educational assistance benefits. 

. The vocational value of courses offered through home 
study. 

(D) The role of innovative and nontraditional programs of 
education and the manner in which such programs should be 
treated for purposes of payment of educational assistance bene- 
fits by the Veterans’ Administration, including courses that 
result in the achievement of continuing education units. 

(E) Such other matters relating to administration of chapters 
30, 31, 32, 34, 35, and 36 of title 38, United States Code, by the 
Veterans’ Administration as (i) the Commission considers 
appropriate or necessary, or (ii) are suggested by the Adminis- 
trator or, concurrently, by the chairmen and ranking minority 
members of the Committees. 

(c) INTERIM AND FINAL Reports.—(1) Not later than 6 months 
after the date on which the report is submitted under subsection (b), 
the Administrator shall submit an interim report to the Commit- 
tees. The interim report shall contain— 

(A) the Administrator’s views on the desirability, feasibility, 
and cost of implementing each of the Commission’s rec- 
ommendations, and the actions taken or planned with respect to 
the implementation of such recommendations; 
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(Bi) the Administrator’s views on any legislation or regula- 
tions proposed by the Commission, (ii) the Administrator’s views 
on the need for any alternative or additional legislation or 
regulations to implement the Commission’s recommendations, 
(iii) the Administrator’s recommendations for any such alter- 
native or additional legislation, (iv) the pro text of any 
regulations referred to in subclause (i) or (ii) which the Adminis- 
trator considers necessary and the pro text of any legisla- 
tion referred to in such subclause which is recommended by the 
Administrator, and (v) a cost estimate for the implementation of 
any regulations and legislation referred to in such subclause; 


an 
(C) any other pro that the Administrator considers 
appropriate in light of the Commission’s report. 

(2) Not later than 90 days after the date on which the Administra- 
tor’s interim report is submitted under paragraph (1), the Commis- 
sion shall submit a report to the Administrator and the Committees 
containing the Commission’s views on the Administrator’s interim 


report. 

(3) Not later than two years after the date on which the Commis- 
sion’s report is submitted under subsection (b), the Administrator 
shall submit a final phe to the Committees. The final report shall 
include the actions taken with respect to the recommendations of 
the Commission and any further recommendations the Adminis- 
trator considers speroesiaie: 

(d) TERMINATION.—The Commission shall terminate 90 days after 
the date on which the Administrator submits the final report 
required by subsection (c)(3). 


SEC. 321. TECHNICAL AND CLERICAL AMENDMENTS. 


Title 38 is amended as follows: 
(1) Section 1411(a) is amended— 

(A) in clause (1(A)ii)ID, by inserting “continuous” after 
“months of” both places it appears; and 

(B) in clause (1(B)GiXID, by inserting ‘‘continuous” after 
“months of”. 

(2) Section 1412 is amended— 

(A) in subsection (a), by striking out “subsection (c)’”’ and 
inserting in lieu thereof “subsection (d)’”’; and 

(B) in subsection (b)(1), by inserting “such” after “three 
and one-half years of’. 

(3) Section 1413 is amended— 

(A) in subsection (a)(2), by inserting the following before 
the period at the end: “after the date of the beginning of the 
period for which the individual’s basic pay is reduced under 
section 1411(b) of this title, in the case of an individual 
described in section 1411(a1A)(jii\1) of this title, or after 
June 30, 1985, in the case of an individual described in 
section 1411(aX1)(B)(iiXD) of this title”; and 

(B) in subsection (b)— 

(i) by inserting in clause (1) after “individual” the 
following: “after the date of the beginning of the period 
for which such individual’s basic pay is reduced under 
section 1412(c) of this title, in the case of an individual 
described in section 1412(a\(1\A), or after June 30, 1985, 
in the case of an individual described in section 
1412(aX(1)\(B) of this title’; and 
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(ii) by inserting “after the applicable date specified in 
clause (1) of this subsection” after “Selected Reserve” 
in clause (2). 
(4) The text of section 1416 is amended to read as follows: 
“(a) A member of the Armed Forces who— 

“(1) first becomes a member or first enters on active duty as a 
member of the Armed Forces after June 30, 1985, and does not 
make an election under section 1411(c\(1) or section 1412(d)(1); 

(2) com _ mee at least two years of service on active duty 
after such 

(3) after such service, continues on active duty or in the 
Selected Reserve without a break in service (except as described 
in section 1412(b\(2) of this title); and 

(4) but for section 1411(aX1XAXi) or 1412(a)\(1AXii) of this 
title would be eligible for basic educational assistance, 

may receive educational assistance under this chapter for enroll- 
ment in an approved program of education while continuing to 
perform the duty described in section 1411l(aX1\A)iXD or 
1412(aX1A\ii) of this title. 

“(b) A member of the Armed Forces who— 

(1) as of December 31, 1989, is eligible for educational assist- 
ance benefits under chapter 34 of this title; 

(2) after June 30, 1985, has served the two years required by 
section 1412(a)(1)(B)i); and 

“(3) but for section 1412(a)(1B)ii) of this title would be 
eligible for basic educational assistance, 

may, after December 31, 1989, receive educational assistance under 
this chapter for enrollment in an approved program of education 
while continuing to —- the duty described in section 
1412(a\1)(B\Xii) of this ti 

(5) Section 1421 is amended by striking out “in addition to” 
each place it appears in subsections (a1) and (b\(1) and insert- 
ing in lieu thereof “after”. 

(6) Section 1421(c\1) is amended by striking out “his’ and 
inserting in lieu thereof “the member’s”’. 

(7A) Subsection (a) of section 1431 is amended by striking out 
“(d)” and inse in lieu thereof “(e)”. 

(B) Subsection (b) of such section is amended— 

(i) by striking out “subchapter II or III of’; 

(ii) by striking out “of such subchapter” and inserting in 
lieu thereof ' ‘of this chapter”; 

(iii) by striking out “ay after “before”; and 

(iv) by striking out “‘or (2)” and all that follows through 
“1412(aX3) of this title,”’. 

(C) Subsection (e(2) of such section is amended by inserting 
“not” after “educational institution”. 

(8) Section 1435(bX2) is amended by striking out “section 
1415(a)” and inserting in lieu thereof “subsection (a) or (b) of 
section 1415”. 

(9) Section 1781(b) is amended by striking out “Chapter 107” 
ee (2) and inserting in lieu thereof “Chapters 106 and 

(10) Section 3013 is amended by inserting “30,” after 
“chapters”. 

(11) Section 3103A(bX3) is amended— 

(A) by striking out “or” at the end of clause (D); 
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(B) by striking out the period at the end of clause (E) and 
inserting in lieu thereof “; or”; and _ 
(C) os eee at the end the follo new clause: 
“(F) to benefits under chapter 30 : this title in the case of 38 USC 1401 et 
a person entitled to benefits under such aed by reason _ seg. 
of section 1411(a)(1)AXii\(ID of this title.” 


Part B—EMPLOYMENT AND OTHER PROGRAMS 


SEC. 331. EMPLOYMENT RIGHTS OF CERTAIN INDIVIDUALS. 


Section 2021(b\3) is amended— 
(1) by inserting “seeks or” after “who”; 
(2) by inserting “hiring,” after “shail not be deni ”: and 
(3) by inserting a comma after “employment” the first place it 
appears. 
SEC. 332. VETERANS’ READJUSTMENT APPOINTMENTS. 


Section 2014(b\2) is amended by striking out “September 30, 
1986” and inserting in lieu thereof ‘ mber 31, 1989”. 


SEC. 333. EXTENSION OF PROGRAM OF INDEPENDENT LIVING SERVICES 
AND ASSISTANCE. 


(a) EXTENSION OF AUTHORITY AND CLARIFYING AMENDMENT.—(1) 
Section 1520(a) is amended— 
(A) in paragraphs (1), (5), and (6), by striking out “1985” each 
place it appears and inserting in lieu erases “1989”; and 
(B) in paragraph (2), by inserting “‘currently’ ’ after “ goal”. 
(b) CONFORMING AMENDMENTS.—(1) Paragraphs ( XB) and HAN) 
of section 1501 are amended by inserting “currently” after 
“ae Section 1503(d) is amended by inserting “currently” after 


Oi Section 1505 is amended— 
(A) i in subsection (a), by inserting “currently” after “whether 
at’ 
(B)i in subsection (b), by inserting “current” after “‘of the’; and 
(C) in subsection (d), by inserting ‘‘currently” after “goal”, 
(4) Section 1506 is amended— 
yee in subsection (a\2)B), by inserting “currently” after 


‘B) in subsection (b), by inserting “currently” after “goal”; 
(C) in subsection (c), by inserting “currently” after ‘ ‘goal the 
first —_ it apueats: and 
(D) in subsection (d)— 
(i) in the first sentence, by inserting “currently” after 
“veteran”; ;an 
(ii) in the third sentence, by inserting “currently” after 
“goal” and after “achievement” the second place it appears. 

(5) Section 1509 is amended by inserting ‘‘currently” after “‘vet- 
eran” the first place it appears. 

(6) The heading for section 1520 is amended by striking out “Pilot 
Program’ and inserting in lieu thereof ‘ 

(7) The item relating to section 1520 in the table ‘of sections at the 
beginning of cha wf wafer 31 is amended by striking out “Pilot program” 
and inserting in 

(c) Report.—Section 152000) i is amended to read as follows: 

“(b) Not later than February 1, 1989, the Administrator shall 
submit to the Committees on Veterans’ Affairs of the Senate and the 
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House of Representatives statistical data regarding veterans’ 
participation in the program conducted under eimesion (a) of this 
section during fiscal years 1987 and 1988 and any recommendations 
of the Administrator for administrative or legislative action or both 
regarding the program.”. 


TITLE IV—HOUSING PROGRAMS AND NATIONAL 
CEMETERIES 


Part A—HousInG 


SEC, 401. SPECIALLY ADAPTED HOUSING. 


(a) IN GENERAL.—Section 801(b)(1) is amended by inserting before 
the period the following: “or in acquiring a residence already 
adapted with special features determined by the Administrator to be 
reasonably veeaeren: | for the veteran because of such disability”. 

(b) ConrorMING AMENDMENT.—Section 802(b\(1) is amended by 
striking out “cost” and inserting in lieu thereof ‘“‘cost, or, in the case 
of a veteran acquiring a residence already adapted with special 
features, the fair market value,”. 


SEC. 402, CREDIT UNDERWRITING AND LOAN PROCESSING STANDARDS. 


(a) IN GENERAL.—Section 1810(b\3) is amended by inserting before 
the semicolon at the end the following: “‘, as determined in accord- 
ance with the credit underwriting standards established pursuant to 
subsection (g) of this section”’. 

(b) DEFINITION AND STANDARDS.—Section 1810 is amended by 
adding at the end the following new subsection: 

“(g\1) For the purposes of this subsection, the term ‘veteran’, 
when used with respect to a loan guaranteed or to be guaranteed 
under this chapter, includes the veteran’s spouse if the spouse is 
jointly liable with the veteran under the loan. 

“(2) For the p of determining whether a veteran meets the 
standards referred to in subsection (b\3) of this section and section 
1819(e(2) of this title, the Administrator shall prescribe regulations 
which establish— 

“(A) credit underwriting standards to be used in evaluating 
loans to be guaranteed under this chapter; and 

“(B) standards to be used by lenders in obtaining credit 
_ Heer and processing loans to be guaranteed under this 
chapter. 

“(3) In the regulations prescribed under paragraph (2) of this 
subsection, the Administrator shall establish standards that 
include— 

“(A) debt-to-income ratios to apply in the case of the veteran 
appl ing for the loan; 

‘(B) criteria for evaluating the reliability and stability of the 
income of the veteran applying for the loan; an 

“(C) procedures for ascertaining the monthly income required 
by the veteran to meet the anticipated loan payment terms. 

“(4(A) Any lender making a loan under this chapter shall certify, 
in such form as the Administrator shall prescribe, that the lender 
has complied with the credit information and loan processing stand- 
ards established under paragraph (2XB) of this subsection, and that, 
to the best of the lender’s knowl and belief, the loan meets the 
underwriting standards established under paragraph (2A) of this 
subsection. 
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“(B) Any lender who knowingly and willfully makes a false certifi- 
cation under subparagraph (A) of this paragraph shall be liable to 
the United States Government for a civil penalty equal to two times 
the amount of the Administrator’s loss on the loan involved or to 
another appropriate amount, not to exceed $10,000, whichever is 
greater. All determinations necessary to carry out this subpara- 
graph shall be made by the Administrator. 

“(5) Pursuant to regulations prescribed to carry out this para- 
graph, the Administrator may, in extraordinary situations, waive 
the application of the credit underwriting standards established 
under paragraph (2) of this subsection when the Administrator 
determines, considering the totality of circumstances, that the vet- 
eran is a satisfactory credit risk.”. 

(c) CONFORMING AMENDMENTS.—(1) Section 1816 is amended by 
adding at the end the following new subsection: 

“(e) The Administrator may not make a loan to finance a pur- 
chase of property acquired by the Administrator as a result of a 
default on a loan guaranteed under this chapter unless the pur- 
chaser meets the credit underwriting standards established under 
section 1810(g)(2XA) of this title.”. 

(2) Section 1819(e2) is amended by inserting “as determined in 
accordance with the cera pee under section 1810(g) of 
this title and” after “credit risk. 


SEC. 403, FORECLOSURE INFORMATION. 


Section 1816, as amended by section 402(c\1) of this Act, is 
amended by adding at the end the following new subsection: 

“(f)(1) The Administrator shall identify and compile information 
on common factors which the Administrator finds contribute to 
foreclosures on loans guaranteed under this chapter. 

“(2) The Administrator shall include a summary of the informa- 
tion compiled, and the Administrator's findings, under paragraph (1) 
of this subsection in the annual report submitted to the Congress 
under section 214 of this title. As part of such summary and 
findings, the Administrator shall provide a separate analysis of the 
factors eee contribute to foreclosures of loans which have been 
assumed.”. 


SEC. 404. COMPETITIVE CONTRACTING REQUIREMENTS. 


Section 1820(b) is amended by striking out “$1,000” and inserting 
in lieu thereof “the amount prescribed in clause (1) of the first 
sentence of such section”. 


SEC. 405. AUTHORITY TO TRANSFER FUNDS. 


Section 1823 is amended by adding at the end the following new 
subsection: 

“(d)(1) The Secretary of the Treasury shall transfer from the 
direct loan revolving fund to the loan guaranty revolving fund 
established by section 1824(a) of this title such amounts as the 
Administrator determines are not needed in the direct loan revolv- 


g fund. 

“(2) Not later than 30 days after the date on which the Secretary 
makes a transfer under paragraph (1) of this subsection, the 
Administrator shall submit a notice of such transfer to the appro- 
priate committees of the Congress.”’. 


Law 
enforcement and 
crime. 


38 USC 1816. 


Real property. 


Reports. 
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SEC. 406. USE OF ATTORNEYS IN HOME LOAN FORECLOSURES. 


The second sentence of section 1830(a) is amended by striking out 
“With the concurrence of the Attorney General of the United 
States, the” and inserting in lieu thereof “The”. 


SEC. 407. APPRAISALS. 


(a) In GeNERAL.—Subchapter III of chapter 37 is amended by 
adding at the end the following new section 1831: 


“§ 1831. Appraisals 


Loans. “(a) The Administrator shall— 

Real property. “(1) in consultation with appropriate representatives of 

38 USC 1834. institutions which are regularly engaged in making housing 
loans, prescribe uniform qualifications for appraisers; 


“(2) use such qualifications in determining whether to 
a Sah an appraiser to make appraisals of the reasonable 
value of any property, construction, repairs, or alterations for 
the purposes of this chapter; and 

“(3) in consultation with local representatives of institutions 
described in clause (1) of this subsection, develop and maintain 
lists of appraisers who are approved under clause (2) of this 
subsection to make appraisals for the purposes of this chapter. 

“(b) The Administrator shall select appraisers from a list required 
by subsection (a)(3) of this section on a rotating basis to make 
appraisals for the purposes of this chapter. 

‘(c) The Administrator shall, upon request, furnish a copy of the 
appraisal made of property for the purposes of this chapter to the 
lender proposing to make the loan which is to be secured by such 
property and is to be guaranteed under this chapter. 

“(d) If a lender— 

ga has proposed to make a loan to be guaranteed under this 
chapter, 

“(2) has been furnished a certificate of reasonable value of 
any property or of any construction, repairs, or alterations of 
property which is to be the security for such loan, and 

“(3) within a reasonable peri rescribed by the Adminis- 
trator, has furnished to the Administrator an additional 
appraisal of the reasonable value of such property, construction, 
repairs, or alterations which was made by an appraiser sel 
by the lender from the list required by subsection (a)(3) of this 


section, 
the Administrator shall consider both the initial appraisal and the 
additional appraisal and shall, if appropriate, issue a revised certifi- 
cate of reasonable value of such property, construction, repairs, or 
alterations. 

‘(eX1) In no case may a veteran be required to pay all or any 
portion of the cost of the additional appraisal described in subsection 
(dX(3) of this section. 

“(2) If a veteran, within a reasonable period prescribed by the 
Administrator, has furnished to the Administrator an additional 
appraisal of the reasonable value of such property, construction, 
repairs, or alterations which was made by an appraiser selected by 
the veteran from the list required by subsection (a\3) of this section, 
the Administrator shall consider such appraisal, along with other 
appraisals furnished to the Administrator, and shall, if appropriate, 
issue a revised certificate of reasonable value of such property, 
construction. repairs, or alterations.”’. 
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(b) CLer1cAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 1830 the following new item: 

“1831. Appraisals.”. 


SEC, 408. FURNISHING INFORMATION TO REAL ESTATE PROFESSIONALS 
TO FACILITATE THE DISPOSITION OF PROPERTIES, 


(a) IN GeNERAL.—Subchapter III of eptee 37, as amended by 
section 407(a) of this Act, is further amended by adding at the end 
the following new section: 


“§ 1832. Furnishing information to real estate professionals to 38 USC 1832. 
facilitate the disposition of properties 


“The Administrator shall furnish to real estate brokers and other 
real estate sales professionals information on the availability of real 
roperty for eg a under this chapter and the procedures used 
y the ae Administration to dispose of such property.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 1831, as added by peels 407(b) of this Act, the following new 
item: 
“1832. Furnishing ——— to real estate professionals to facilitate the disposi- 
tion of properties 
SEC. 409. HOME LOAN ORIGINATION FEE. 38 USC 1829 


It is the sense of the Congress that the Veterans’ Administration " 
loan origination fee should not be increased above its present level 
of one percent of the amount of the loan guaranteed. 


Part B—NATIONAL CEMETERIES 


SEC. 411. NATIONAL CEMETERY GRAVE MARKERS. 


Section 1004(c) is amended— 
(1) by striking out “Each” and inserting in lieu thereof ‘‘(1) 
Subj ted to paragraph (2), each”; and 
(3) by adding at the end the following: 
‘(2) The grave markers referred to in paragraph (1) shall be 
ag for interments that occur on or after. January 1, 1987, except 


“(A) in the case of any cemetery scheduled to be closed by 
September 30, 1991, as indicated in the documents submitted by 
the Administrator to the Congress in ae gear for the 
amounts included for Veterans’ Administration programs in the 
President's Budget for fiscal year 1987, the Administrator may 
provide for flat grave markers; and 

“(B) in the case of any cemetery with a section which has flat 
markers on the date of the poset Bin of the Veterans’ Benefits 
Improvement and Health-Care Authorization Act of 1986, the 
Administrator ad continue to provide for flat grave markers 
in such section.” 


SEC. 412. REPORTS ON THE NATIONAL CEMETERY SYSTEM. 38 USC 1000 


(a) In GeneRAL.—Not later than 90 days after the date of the ""* 
enactment of this Act, the Administrator of Veterans’ Affairs shall 
submit to the Committees on Veterans’ Affairs of the Senate and the 
House of Representatives a report on the National Cemetery System 
established by section 1000 of title 38, United States Code. The 
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Mi Bsc 1009. 


38 USC 1000 
note. 


38 USC 1000 et 
seq. 


Administrator shall submit a second such report not later than 60 
months after such date. 

(b) Contents.—Each report required by subsection (a) shall 
include— 

(1) a plan for the operation of the National Cemetery System 
through the Papen’ 2000, including a description of anticipated 
general trends relating to the operation of the National Ceme- 
tery System between the years 2000 and 2020 and a discussion 
of the provisions of the plan which were developed in response 
to those trends; 

(2) a list, in order of priority, of the 10 geographic areas in the 
United States in which the need for additional burial space for 
veterans is greatest; 

(3) assessments of the desirability and feasibility of acquiring 
existing State veterans’ cemeteries in the geographic areas 
identified on the list described in clause (2) and of the role of 
State veterans’ cemeteries in such areas and areas in meet- 
ing the needs for burial space for veterans; an 

(4) general plans (including projected costs, site location, and, 
if appropriate, necessary land acquisition) for any anticipated 
expansion of the National Cemetery System, including plans for 
meeting (A) the need for burial space for veterans in each 
geographic area identified on the list described in clause (2), and 
(B) the need for burial space for veterans in cemeteries other 
than cemeteries in the National Cemetery System in those 
areas. 


SEC. 413. MEMORIAL AREAS IN ARLINGTON NATIONAL CEMETERY. 


(a) In GenERAL.—Chapter 24 is amended by adding at the end the 
following new section: 


“§ 1009. Memorial areas in Arlington National Cemetery 


“(a) The Secretary of the Army may set aside, when available, a 
suitable area or areas in Arlington National Cemetery, Virginia, to 
honor the memory of members of the Armed Forces and veterans— 

“(1) who are missing in action; 

“(2) whose remains have not been recovered or identified; 

“(3) whose remains were buried at sea, whether by the mem- 
ber’s or veteran’s own choice or otherwise; 

“(4) whose remains were donated to science; or 

“(5) whose remains were cremated and whose ashes were 
scattered without interment of any portion of the ashes. 

“(b) Under regulations prescribed by the Secretary, appropriate 
memorials or markers may be erected in Arlington National Ceme- 
tery to honor the memory of those individuals, or group of individ- 
wae referred to in subsection (a) of this section.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

1009. Memorial areas in Arlington National Cemetery.”. 
SEC. 414. AUTHORITY TO ESTABLISH NATIONAL CEMETERIES. 


(a) AuTHorITy.—The authority of the Administrator of Veterans’ 
Affairs under chapter 24 of title 38, United States Code, to develop 
and acquire cemeteries as part of the National Cemetery System 
includes, but is not limited to, the authority to establish additional 
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national cemeteries to serve the needs of veterans and their families 
in— 


(1) San Francisco, California; California. 
(2) Chicago, Illinois; Illinois. 

(3) Cleveland, Ohio; Ohio. 

(4) Pittsburgh, Pennsylvania; Pennsylvania. 
(5) Dallas/Fort Worth, Texas; Texas. 

(6) Miami, Florida; Florida. 

(7) Seattle, Washington; Washington. 
(8) Atlanta, Georgia Georgia. 

(9) Proents/Tateon, ” Arizona; Arizona. 
(10) Birmingham, Alabama; and Alabama. 


(11) any other State in which a national cemetery is not 
available for the burial of veterans. 

(b) Lanp Acquisit1ion.—The Administrator may acquire land nec- 
essary for a cemetery authorized by subsection (a) of this section by 
donation, purchase, condemnation, exchange of lands in the United 
States public domain, or otherwise. 


TITLE V—ADMINISTRATIVE PROVISIONS 


SEC. 501. CLARIFICATION OF REQUIREMENT FOR A DETAILED PLAN AND 
JUSTIFICATION FOR ADMINISTRATIVE REORGANIZATION. 


Section 210(bX2)(C) is amended by inserting at the end the 
following: 

“Gii) The term ‘detailed plan and justification’ means, with 
respect to an administrative reorganization, a written report 
which, at a minimum— 

“(I) specifies the number of employees by which each 
covered office or facility affected is to be reduced, the 
responsibilities of those employees, and the means by which 
the reduction is to be accomplished; 

“(ID identifies any existing or planned office or facility at 
which the number of employees is to be increased and 
specifies the number and responsibilities of the additional 

a at each such office or facility; 

“(IID describes the changes in the functions carried out at 
any existing office or facility and the functions to be 
assigned to an office or facility not in existence on the date 
that the plan and justification are submitted pursuant to 
subparagraph (A) of this paragraph; 

“(IV) explains the reasons for the determination that the 
reorganization is appropriate and advisable in terms of the 
statutory missions and long-term goals of the Veterans’ 
Administration; 

“(V) describes the effects that the reorganization may 
have on the provision of benefits and services to veterans 
and dependents of veterans (including the provision of bene- 
fits and services through offices and facilities of the 
Veterans’ Administration not directly affected by the reor- 
ganization); and 

“(VD provides estimates of the costs of the reorganization 
and of the cost impact of the reorganization, together with 
analyses supporting those estimates.”’. 


71-1904 0 - 89 - 190: G.. 3 Part4 


100 STAT. 3286 PUBLIC LAW 99-576—OCT. 28, 1986 


38 USC 3012. 


10 USC 1431 et 
seq., 1447 et seq. 


SEC. 502. COLLOCATION OF REGIONAL OFFICES AND MEDICAL CENTERS, 


(a) In GENERAL.—(1) Not later than March 1, 1987, the Adminis- 
trator of Veterans’ Affairs shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of Representatives a 
plan, including a schedule, for collocating at least seven regional 
offices of the Veterans’ Administration described in paragraph (8) 
with Veterans’ Administration medical centers on the grounds of 
such medical centers. The plan and schedule shall provide for the 
collocations to be commenced and completed as soon as practicable. 

(2) The plan required by paragraph (1) shall include— 

(A) an analysis of the estimated costs and savings which 
would result from the collocations; 

(B) the advantages and costs of furnishing personnel, supply, 
administration, and finance services and other supporting serv- 
ices jointly to regional offices of the Veterans’ Administration 
and Veterans’ Administration medical centers; and 

(C) any other advantages and any disadvantages of such 
collocations relating to costs and the provision of benefits and 
services to veterans. 

(3) The regional offices referred to in paragraphs (1) and (2) are 
regional offices of the Veterans’ Administration which are not 
located at Veterans’ Administration medical centers on the date of 
the enactment of this Act. 

(b) Limrration.—The plan submitted pursuant to subsection (a) 
shall provide for the collocation of only a regional office and a 
medical center which are located, on the date of the enactment of 
this Act, in the same metropolitan area. 


SEC. 503. EFFECTIVE DATE OF DISCONTINUANCE OF CERTAIN BENEFITS 
PAID TO INCOMPETENT INDIVIDUALS. 


Section 3012 is amended by adding at the end the following new 
subsection: 

“(c) The effective date of a discontinuance under section 
3203(bX 1A) of this title of pension, compensation, or emergency 
officers’ retirement pay by reason of hospital treatment or institu- 
tional or domiciliary care shall be the last day of the first month of 
such treatment or care during which the value of the veteran’s 
estate, as determined under such section, equals or exceeds $1,500.”. 


SEC. 504. ADMINISTRATIVE DEBT COLLECTION BY OFFSET OF BENEFITS. 


Section 3101 is amended— 

(1) by redesignating subsections (c) and (d) as subsections (d) 
and (e), respectively; and 

(2) by inserting after subsection (b) the following new subsec- 
tion (c): 

“(c)1) Notwithstanding any other provision of this section, the 
Administrator may, after receiving a request under paragraph (2) of 
this subsection relating to a veteran, collect by offset of any com- 
pensation or pension payable to the veteran under laws adminis- 
tered by the Veterans’ Adminis istration the uncollected portion of the 
amount of any indebtedness associated with the veteran’s participa- 
tion in a plan prescribed in subchapter I or II of chapter 73 of title 


*(2) If the Secretary concerned (as defined in section 101(5) of title 
37) has tried under section 3711(a) of title 31 to collect an amount 
described in paragraph (1) of this subsection in the case of any 
veteran, has been unable to collect such amount, and has deter- 


ry 
Oo 
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mined that the uncollected portion of such amount is not collectible 
from amounts payable by the Secretary to the veteran or that the 
veteran is not receiving any payment from the Secretary, the Sec- 
retary may request the Administrator to make collections in the 
case of such veteran as authorized in paragraph (1) of this 
subsection. 

“(3)(A) A collection authorized by paragraph (1) of this subsection 
shall be conducted in accordance with the procedures prescribed in 
section 3716 of title 31 for administrative offset collections made 
after attempts to collect claims under section 3711(a) of such title. 

“(B) For the purposes of subparagraph (A) of this paragraph, as 
used in the second sentence of section 3 16(a) of title 31— 

“(i) the term ‘records of the agency’ shall be considered to 
refer to the records of the department of the Secretary con- 
cerned; and 

“(ii) the term ‘agency’ in clauses (3) and (4) shall be considered 
to refer to such department. 

“(4) Funds collected under this subsection shall be credited to the 
Department of Defense Military Retirement Fund under chapter 74 
of title 10.”. 10 USC 1461 et 


SEC. 505. DISCLOSURE OF FINANCIAL INFORMATION BY FIDUCIARIES. *@% 


Section 3202(b) is amended by inserting after the second sentence 
the following: “The Administrator may require the fiduciary, as 
part of such account, to disclose any additional financial informa- 
tion concerning the beneficiary (except for information that is not 
available to the fiduciary).”’. 


TITLE VI—EXEMPTION OF CERTAIN PROGRAMS FROM 
BUDGET REDUCTION 


SEC. 601. TREATMENT OF CERTAIN VETERANS’ PROGRAMS UNDER BAL- 
ANCED BUDGET AND EMERGENCY DEFICIT CONTROL ACT OF 
1985. 


(a) IN GENERAL.—(1) Chapter 1 is amended by adding at the end 
the following new section: 


“$113. Treatment of certain programs under sequestration 38 USC 113. 


procedures 
“(a) The following pr shall be exem i from sequestration or 
reduction under part the Balanced Budget and Emergency 


Deficit Control Act of 1985 (2 U.S.C. 901 et seq.) or any other 
or law and shall not be included in any report specifying 
uctions in Federal spending: Insurance: 

“(1) Benefits under chapter 21 of this title, relating to spe- 38 USC 801 et 
cially adapted housing and mortgage-protection life insurance se9- 
for certain veterans with service-connected disabilities. 

“(2) Benefits under section 907 of this title, relating to burial 
benefits for veterans who die as the result of a service-connected 
disability. 

(3) Benefits under chapter 39 of this title, relating to auto- Motor vehicles. 
mobiles and adaptive equipment for certain disabled veterans Handicapped 
and members of the Armed Forces. BE USC 671 a 

“(4) Assistance and services under chapter 31 of this title, seg, 
relating to training and rehabilitation for certain veterans with 38 USC 1500 et 
or disabilities (but only with respect to fiscal seg. 
year 
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seq. 


38 USC 1700 et 


Insurance. 


38 USC 1401 et 


0 


1651 et seq., 
et seq. 


“(5) Benefits under chapter 35 of this title, relating to edu- 
cational assistance for survivors and dependents of certain vet- 
erans with service-connected disabilities (but only with respect 
to fiscal year 1987). 

“(b) The following accounts of the Veterans’ Administration shall 
be exempt from sequestration or reduction under part C of the 
Balanced Budget and Emergency Deficit Control Act of 1985 (2 
U.S.C. 901 et seq.) or any other sequestration law and shall not be 
included in any report specifying reductions in Federal spending: 

“(1) The following life insurance accounts: 

“(A) The National Service Life Insurance Fund 
authorized by section 720 of this title. 

“(B) The Service-Disabled Veterans Insurance Fund 
authorized by section 722 of this title. 

‘“(C) The Veterans Special Life Insurance Fund 
authorized by section 723 of this title. 

“(D) The Veterans Reopened Insurance Fund authorized 
by section 725 of this title. 

“(E) The United States Government Life Insurance Fund 
authorized by section 755 of this title. 

“(F) The Veterans Insurance and Indemnity appropria- 
tion authorized by section 719 of this title. 

(2) The following revolving fund accounts: 

“(A) The Veterans’ Administration Special Therapeutic 
and Rehabilitation Activities Fund established by section 
618(c) of this title. 

“(B) The Veterans’ Canteen Service revolving fund 
authorized by section 4204 of this title. 

“(c)(1) A benefit under section 901, 902, 903, 906, or 908 of this title 
that is subject to reduction under a sequestration order or sequestra- 
tion law shall be paid in accordance with the rates determined 
under the sequestration order or law (if any) in effect on the date of 
the death of the veteran concerned. 

“(2) A benefit paid to, or on behalf of, an eligible veteran for 
pursuit of a program of education or training under chapter 30, 34, 
or 36 of this title that is subject to a sequestration order or a 
sequestration law shall be paid in accordance with the rates deter- 
mined under the sequestration order or law (if any) in effect durin 
the hint of education or training for which the benefit is paid. 

“(3) In implementation of a sequestration order or law with 
respect to each account from which a benefit described in paragraph 
(1) or (2) of this subsection is paid (including the making of deter- 
minations of the amounts by which such benefits are to be reduced), 
the total of the amounts (as estimated by the Administrator after 
consultation with the Director of the Congressional Budget Office) 
by which payments of such benefit will be reduced by reason of such 
paragraph after the last day of the period during which such order 
or law is in effect shall be deemed to be additional reductions in the 
payments of such benefit made, and in new budget authority for 
such payments, during such period. 

“(d) In computing the amount of new budget authority by which a 
budget account of the Veterans’ Administration is to be reduced for 
a fiscal year under a joint report of the Directors of the Office of 
Management and Budget and the Congressional Budget Office, or 
under an order of the President under part C of the Balanced 
Budget and Emergency Deficit Control Act of 1985, the base from 
which the amount of the reduction for such account is determined 
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shall be established without regard to any amount of new budget 
authority in such account (determined under section 251(aX6) of 
such Act).for any of the programs listed in subsection (a) of this 2 USC 901. 


section. 

‘"e) If a final order issued by the President pursuant to a law Reports. 
providing for the cancellation of loan guarantee commitments 
imposes a limitation on the total amount of loans that may be 
guaranteed under pon be 37 of this title in any fiscal year, the 38 USC 1801 et 
Administrator shall submit to the Committees on Veterans’ Affairs seg. 
of the Senate and the House of Representatives a monthly report 
(not later than the 10th day of each month during the remainder of 
such fiscal year following the issuance of such final order) providing 
the following information: 

“(1) The total amount of the loans for which commitments of 
cose were made under such chapter during the preceding 
month. 

“(2) The total amount of the loans for which commitments 
were made during the fiscal year through the end of such 
preceding month. 

“(3) The Administrator’s estimates as to the total amounts of 
the loans for which commitments would, in the absence of any 
limits on such commitments or guarantees, be made during (A) 
the month in which the report is required to be submitted, and 
(B) the succeeding months of the fiscal year. 

“(f) This section applies without regard to any other provision of 
law (whether enacted before, on, or r the date of the enactment 
of this section) unless such Act expressly provides that it is enacted 
as a limitation to this section. 

“(g) For the purposes of this section: 

“(1) The term ‘sequestration’ means a reduction in Sec 
authority and loan guarantee commitments generally through- 
out the Government under the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 901 et seq.) or any other 


aw. 
“(2) The term ‘sequestration law’ means a law enacted with 
respect to a estration under the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 U.S.C. 901 et seq.) or 
any other law (under the procedures specified in that Act or 
otherwise). 
“(3) The term ‘sequestration order’ means an order of the 
President issued under part C of such Act.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“113. Treatment of certain programs under sequestration procedures.”. 
(b) ErrectiveE Date.—Section 113 of title 38, United States Code 38 USC 113 note. 
(as added by subsection (a)), shall apply with respect to a sequestra- 
tion order issued, or a sequestration law enacted, for a fiscal year 
after fiscal year 1986. 


TITLE VII—TECHNICAL AMENDMENTS 


SEC. 701. ELIMINATION OF GENDER-BASED LANGUAGE DISTINCTIONS IN 
TITLE 38. 


Title 38 is amended as follows: 
(1A) Section 102 is amended— 
(i) by striking out subsection (b); 
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(ii) by striking out “(1)” after “(a)”; 

(iii) by striking out “(2)” before “Dependency” and insert- 
ing in lieu thereof “(b)’; 

(iv) by striking out “(A)” and “(B)” and inserting in lieu 
thereof yd)” an “(2)”, respectively; and 

(v) by striking out “(3) For the purposes of this subsec- 
tion” and inserting in lieu thereof “(C) For the purposes of 
this section,”. 

(B) The heading of section 102 and the item relating to that 
section in the table of sections at the beginning of chapter 1 are 
amended by striking out the semicolon and the last word. 

(2) Section 103 is amended— 

38 USC 103. (A) in subsection (a)— 

(i) by striking out ' ‘woman as the widow” and insert- 
ing in lieu thereof “ person as the widow or widower”; 

(ii) by striking out “she” and inserting in lieu thereof 

“such aged 

(iii) by striking out “him” and inserting in lieu 
thereof “the veteran”; 

(iv) by striking out “his” and inserting in lieu thereof 
“the veteran’s”; an 

(v) by striking out “legal widow” and inserting in lieu 
thereof “legal widow or widower” 

(B) in subsection (b), by striking out “widow” and insert- 
ing in lieu thereof “surviving spouse 

(C) in subsection (c), by striking out ‘ ‘woman is or was the 
wife” and inserting in lieu thereof “person is or was the 
spouse”; 

(D) in subsection (d)\(1), by striking out “widow of a vet- 
eran shall not bar the furnishing of benefits to her as the 
widow” and inserting in lieu thereof “surviving spouse of a 
veteran shall not bar the furnishing of benefits to such 
person as the surviving spouse”; 

(E) in subsection (d)(2)— 

(i) by striking out “widow” each place it sappears and 
inserting in lieu thereof “surviving spouse”; and 
(ii) by striking out “her” and inserting in ‘lieu thereof 
“such person’’; and 

(F) in pbenctien ‘(dX3)— 

(i) by striking out “widow” each place it appears and 
inserting in lieu thereof “ surviving spouse’’; 

(ii) by striking out “man” and inserting in lieu 
thereof ‘‘person”’; 

(iii) by striking out “herself”? and inserting in lieu 
thereof ‘‘himself or herself”; 

(iv) by striking out * ‘his wife” and inserting in lieu 
thereof “that person’s spouse”; and 

A by ne out “her” and inserting in lieu thereof 
“that perso: 

(3) Section 04(b). is amended by striking out “him” and 
inserting in lieu thereof “the Administrator”. 

(4) Section 105 is amended— 

(A) in subsection (a)— 

(i) by striking out “his” in the first sentence and 
inserting in lieu thereof “the person’s”; and 

(ii) by striking out “him” in the second sentence and 
inserting in lieu thereof “the person”; and 
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(B) in subsection (b), by striking out “service, or by 
absenting himself’ in ele (1) and inserting in lieu 
thereof “service or by absenting himself or herself”. 

(5) Section 106 is rms 

(A) in subsection (b)(2), by s ais out “his” and inserting 
in lieu thereof “the person’s’ 

(B) in subsection (c)— 

(i) by striking out “him” and inserting in lieu thereof 
“that individual”; 

(ii) by striking out “his” and inserting in lieu thereof 
“that individual’s”; and 

(iii) by striking out “he” and inserting in lieu thereof 
“that individual”; 

(C) in subsection @ 

(i) by striking out ‘ Art him” in clause (2); 

(ii) by striking out “he” each place it aes ti in the 
second sentence and eit in lieu thereof “such 
individual”; and 

(iii) by striking out “his” in the second sentence and 
inserting in lieu thereof “the”’. 

(6) Section 107(a) is amended by striking out “his” in the last 
sentence and inserting in lieu thereof ‘such member’s”’. 

(7) Section 108(b) is amended by striking out “his” both places 
it appears and inserting in lieu thereof “that individual's”. 

(8) Section 109(b) is amended ik? striking out “he” in the 
second sentence and inserting in lieu thereof “such person”. 

(9) Section 210 is amended— 

(A) by striking out “he” each place it appears and insert- 
ing in lieu thereof “the Administrator”; 

(B) in subsection (a), by stri out “He” and inserting in 
lieu thereof “The Administrator”; 

(C) in subsection (cX3XA), by. striking out “widow” and 
inserting in lieu thereof “surviving spouse”; and 

(D) in subsection (c)(3\B), by striking ‘out “him” and 
inserting in lieu thereof “the Administrator”. 

(10) Sections 212(a), 215, and 217(b) are amended by striking 
out “he” and inserting in lieu thereof “the Administrator”. 
(11) Section 213 is amended— 

(A) by striking out “he” in the first sentence and insert- 
ing in lieu thereof “the Administrator”; and 

(B) by striking out “his” in the second sentence and 
inserting in lieu thereof “the Administrator’s”’. 

(12) Section 219(a) is amended— 

(A) by striking out “he” and inserting in lieu thereof “the 
Administrator”; and 

(B) by striking out “him” and inserting in lieu thereof 
“the Administrator”. 

(13) Section 230(a) is amended by striking out “‘he’’ and insert- 
ing in lieu thereof ‘‘the Administrator”. 
(14) Section 233 is amended— 

(A) by striking out “he” in subsection (a) and inserting in 
lieu thereof “the Administrator”; and 

(B) in subsection (b), by striking out “when he deter- 
mines” and inserting in lieu thereof “upon determining” 

(15) Section 235 is amended by striking out “his” and insert- 
ing in lieu thereof “the President's”. 
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38 USC 236. (16) Section 236 is amended by siting out “his” and insert- 
ing in lieu thereof “the Administrator’s” 
(17) Section 241 is amended— 
(A) by striking out “his” in paragraph (1) and inserting in 
lieu thereof ‘‘the veteran’s’”’; and 
(B) by striking out ‘“‘he’”’ in paragraph (2) and inserting in 
lieu thereof “the Administrator’. 
(18) Section 242(a) is amended by striking out “he” and insert- 
ing in lieu thereof “the Administrator” 
(19) Section 244(5) is amended by ‘striking out “his” and 
inserting in lieu thereof “the Administrator’s” 
(20) Section 602 is amended by striking out “his”, 
(21) Section 704 is amended— 
(A) in subsection (d)— 
(i) by striking out “his” each place it appears and 
inserting in lieu thereof “the insured’s”; and 
(ii) by striking out “he” each place’ it appears and 
inserting in lieu thereof “the insured”; and 
(B) in subsection (e)— 
(i) by men br out “his” and inserting in lieu thereof 
“the insured’s 
(ii) by strike o out “he” and inserting in lieu thereof 
“the Administrator’. 
(22) Section 705 is amended— 
(A) by striking out “his” each place it appears and insert- 
ing in lieu thereof “the”; and 
Nai by striking out “him” and inserting in lieu thereof 
iy e ins 
(23) Section 707 is amended by striking out “his” in subsec- 
tions (a) and (c) and inserting in lieu thereof “the insured’s”. 
(24) Section 708 is amended by ae out “his” and insert- 
ing in lieu thereof “the insured’s” 
(25) regu 712 is cor. an . 
(A) by striking out “‘his’” each place it appears and insert- 
ing in lieu thereof “the ieptived’s and 
(B) by striking out “he” in the first sentence of subsection 
(d) and inserting in lieu thereof “the insured”. 
(26) Section 713 is amended by striking out “his” each place it 
appears and inserting in lieu thereof “the”. 
(27) Section 716(e) is amended by, Striking out “his” and 
inserting in lieu thereof “the insured’s’ 
(28) Section 725 is amended— 
(A) by striking out “he” —_ A it appears and insert- 
ing in lieu thereof ‘ ‘such 
(B) by stri out ‘ im” reach place it appears and 
es in lieu thereof “the applicant”; and 
(C) by striking out “his” in subsection (d)3) and inserting 
in lieu thereof “the Administrator’s”’. 
(29) Section 742 is amended— 
(A) in subsection (b)— 
(i) by stri ba “his” and inserting in lieu thereof 
“the insured’s’ 
(ii) by daikine a = “he” and inserting in lieu thereof 
“the insured”; and 
(B) in subsection (c)— 
(i) by striking out “he” and inserting in lieu thereof 
“the insured”; 
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(ii) by striking out “his term” and inserting in lieu 
thereof “the term” 
(iii) by striking out “his failure”; } and 
(iv) by striking out “his control’ and inserting in lieu 
thereof “the insured’s control’. 
(30) Sections 743, 744(b), 745, 746, 747, and 748 are amended cd 
striking out “his” and inserting in lieu thereof “the insured’s’ 
(31) ion 750 is amended by striking out “in his lifetime or 
by his last will and testament ’ and inserting in lieu thereof 
“while alive or by last will’. 
(32) Section 752 is amended by striking out “his” each place it 
appears and inserting in lieu thereof “the”. 
(33) Section 759(a) is amended— 
(A) by striking out “his” and inserting in lieu thereof 
“the applicant’s”’; and 
a by striking out “he” and inserting in lieu thereof “the 
cant’’. 
(a Bection 760(a) is amended by, poking out “his” and 
inserting in lieu thereof ‘the guardian 
(35) Section 765 is amended— 
(A) in paragraph (5)(B), by striking out “he” and inserting 
in lieu thereof “such person”; and 
(B) in paragraph (9)— 
(i) by striking out “his minority” and inserting in lieu 
thereof “the child’s minority”; an 
(ii) by striking out “‘his adoption” and inserting in 
lieu haeeat “the child’s adoption”’. 
(36) Section 766 is amended— 
(A) in subsection (c), by striking out “him” and inserting 
in lieu thereof “the Administrator”; and 
(B) in subsection (d), by striking out “he” and inserting in 
lieu thereof ‘‘the Administrator”. 
(37) Section 767 is amended— 
(A) in subsection (b)— 
(i) by striking out “him” and inserting in lieu thereof 
“such member’; 
(ii) by striking out “he” each place it a f sevears and 
ihderifeg? in lieu thereof ‘such member”; 
(iii) by striking | out “his” and inserting in lieu thereof 
“such member’s’’; and 
(B) in subsection (c)— 
(i) by strikin ng ¢ pat “his” and inserting in lieu thereof 
“such member's’ 
(ii) by striking nit “he” and inserting in lieu thereof 
“such member”. 
(38) Section 768 is amended— 
(A) in subsection (a)(2)— 
(i) by striking out “his”; and 
(ii) by striking out “him” and inserting in lieu 
thereof “the member”; 
(B) in subsection (a’3)—" 
(i) by striking out “his”; an 
(ii) by striking out “nim” and inserting in lieu 
thereof “the member”; 
(C) in subsection (b), by striking out “his” and inserting in 
lieu thereof “the” 
(39) Section 769 is amended— 
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(A) in subsection (a)(1), by striking out “his” and inserting 
in lieu thereof “the member’s” 
(B) in subsection (a)(3), by striking out “him” and insert- 
ing in lieu thereof ‘the member”; 
(C) in subsection (a)(4)— 
(i) by striking out “him” both places it appears and 
inserting in lieu thereof ‘the member”; and 
(ii) by ot meh out “his” and inserting in lieu thereof 
“the member's’ 
(D) in subsection b), by striking out “he” and inserting in 
lieu thereof “the Administrator”; 
(E) in subsection (d)(3), by striking out “his” and inserting 
in lieu thereof “the Administrator’s”; and 
(F) in subsection (e), by striking out “he” and inserting in 
lieu thereof ‘the Administrator’. 
38 USC 770. (40) Section 770 is amended— 
(A) by striking out “his” each place it appears in subsec- 
tion (a) and inserting in lieu thereof “the insured’s”; and 
(B) by striking out “his” i in subsection (e) and inserting i in 
lieu thereof “the member’s” 
(41) Section 774 is amended by striking out “his” and insert- 
ing in lieu thereof ‘‘the Administrator”. 
(42) Section 776 is amended by striking out “him” and insert- 
ing in lieu thereof “the Administrator’. 
(43) Section 777 is amended— 
(A) in subsection (a)— 
(i) by striking out “his” both places it appears and 
inserting in lieu thereof “such person’s”; and 
(ii) by striking out “he” and inserting in lieu thereof 
“such person”; 
(B) in subsection (c)— 
(i) by striking out “he” the first place it appears and 
inserting in lieu thereof “the Administrator”; and 
(ii) by striking out “he” the second place iit appears 
and inserting in lieu thereof “such member or former 
member” 
(C) in subsection (d), by Striking out “his” and inserting in 
lieu thereof “such person’s” 
(D) in subsection (e), by striking out “he” and inserting in 
lieu thereof “the insured”; and 
(E) in subsection (g)— 
(i) by striking out “his” and inserting in lieu thereof 
“the insured’s”’; and 
(ii) by striking out “he” and inserting in lieu thereof 
“the Administrator”. 
(44) Section 781(b) is amended— 
(A) by sta a out “he” and inserting in lieu thereof 
“such person’ 
(B) by striking out “his” and inserting in lieu thereof 
“such person’s” 
(45) Section 783 i is amended by ane out “his” and insert- 
ing in lieu thereof ‘‘such beneficiary 
(46) Section 784(g) is amended. | by ‘striking out “his” both 
places it appears and inserting in lieu thereof “the insured’s”’. 
(47) Section 787 is amended by Cae out “himself or any 
other” and inserting in lieu thereof ‘‘an 
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(48) Section 801(a) is amended by striking out “he” and insert- 
ing in lieu thereof “the Administrator”. 
(49) Section 806 is amend 
(A) by striking out “his” | in subsection (b) and inserting in 
lieu thereof “the veteran’s”; 
(B) by striking out “he” in subsection (c) and inserting in 
lieu thereof ‘the veteran”; 
(C) by striking out ae: in subsection (d) and inserting in 
lieu thereof “the veteran’s” 
(D) in subsection (g)— 
(i) in paragraph (2)— 
(D) by striking out “he’’ each place it appears and 
ines 3 in lieu thereof “the Administrator”; 
(ID) by striking out “his” and inserting in lieu 
thereof “the Administrator’s”; and 
(III) by striking out “him” each place it appears 
and inserting in lieu thereof “the Administrator”; 
(ii) in paragraph (3), by striking out “he” and insert- 
ing in lieu thereof “the veteran’; and 
(iii) in paragraph (5), by striking out “him” each 
place it appears and inserting in lieu thereof “the 
Administrator”; and 
(E) in subsection (h)— 
(i) by striking out “his” in the first sentence and 
inserting in lieu thereof “the Administrator’s’; and 
(ii) by striking out “his” in the second sentence and 
inserting in lieu thereof Po veteran’s 
(50) Section 901(b) is amended by | striking out “his” and 
inserting in lieu thereof “the veteran’s’ 
(51) Section 904 is amended by striking out Ml each place it 
appears and inserting in lieu thereof “the veteran’s” 
(52) Section 1000(a) is amended— 
(A) by striking out “servicemen” and inserting in lieu 
i “servicemembers”; and 
(B) by striking out “To assist” and all that follows 
through. “the Administrator” in the second sentence and 
inserting in lieu thereof “The Administrator” 
(53) Section 1001 is amended by oh out “he” and insert- 
ing in lieu thereof “the Administrato: 
(54) Section 1002 is amended— 
(A) by striking out “he” each place it appears and insert- 
ing in lieu thereof “such member”; and 
(B) by striking out “wife, husband, ” in paragraph (5). 
(55) Section 1004 is amended— 
(A) in subsection (d), by striking out “he” each place it 
ap) ars and inserting in lieu thereof “the veteran”; 
(B) in subsections (b), (e), and (g), by striking out “he” and 
inser in lieu thereof “the Administrator”; and 
Phe y striking out “his” each pices, it appears and insert- 
in lieu thereof “the Administra 
(56) ion 1005 is amended— 
(A) by striking out “his” in eupeecion (a) and inserting in 
lieu thereof “the Administrator’s”; 
(B) by striking out “He” in subsection (c) and inserting in 
lieu thereof “The Administrator’’. 
(57) Section 1006 is amended by striking out “he” and insert- 
ing in lieu thereof “the Administrator”. 
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38 USC 1007. (58) Section 1007 is amended— 
(A) by striking out “he” both places it appears and insert- 
ing in lieu thereof “the Administrator”; an 
(B) by striking out “He” at the beginning of the second 
sentence and inserting in lieu thereof ‘“‘The Administrator”. 

(59) The third sentence of section 1780(d\2) is amended by 
striking out “serviceman” and inserting in lieu thereof 
“person”. 

(60) Section 2024(g) is amended by striking out “his” and 
inserting in lieu thereof “the”. 

(61) Section 3001(bX1) is amended by striking out “widow or” 
each place it appears and inserting in lieu thereof “surviving 
spouse or”. 

(62) Section 3006 is amended by striking out “he” and insert- 
ing in lieu thereof “the Administrator”. 

(63) Section 3010(b\1) is amended by striking out “his” and 
inserting in lieu thereof ‘“‘the veteran’s”’. 

(64) Section 3012(bX6) is amended by striking out “his” and 
inserting in lieu thereof “the payee’s”’. 

(65) Section 3020 is amended— 

(A) in the third sentence of subsection (a)— 
(i) by striking out “his” and inserting in lieu thereof 
“the payee’s”; 
(ii) by striking out “he” and inserting in lieu thereof 
“the payee’; and 
(iii) by striking out “him” and inserting in lieu 
thereof “the payee”; and 
(B) in the first sentence of subsection (b)— 
(i) by striking out “he” and inserting in lieu thereof 
“such person”; 
(ii) by striking out “widow” and inserting in lieu 
thereof “surviving spouse”’; 
(iii) by striking out “she” both places it appears and 
inserting in lieu thereof ‘‘the surviving spouse”; 
(iv) by striking out “to her” and inserting in lieu 
thereof “to the surviving spouse”; and 
(v) by striking out “by her” and inserting in lieu 
thereof ‘‘by the”. 

(66) Section 3021(a) is amended— 

‘B Z striking ou tiie ane b hs (A), (B), and 

(B) by striking out “His” in subparagrap , (B), an 
(C) of paragraph (2) and inserting in lieu thereof “The 
veteran’s”’. 

(67) Section 3022 is amended by striking out “his” and insert- 
ing in lieu thereof “the payee’s”’. 

(68) Section 3101 is amended— 

(A) by striking out “his or her” in the last sentence of 
subsection (a) and inserting in lieu thereof “a”; and 

(B) by striking out “his” each place it appears in subsec- 
tion (b) and inserting in lieu thereof ‘the beneficiary’s”. 

(69) Section 3102 is amended— 

(A) by striking out “his” in subsection (b) and inserting in 
lieu thereof “the veteran’s’”’; and 

(B) by striking out “his” both places it appears in subsec- 
tion (c) and inserting in lieu thereof “the Administrator’s”’. 

(70) Section 3103 is amended— 

(A) in subsection (a)— 
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(i) by striking out “he” and inserting in lieu thereof 
“such person”; and 
(ii) by striking out “his” and inserting in lieu thereof 
“such officer's” 
(B) in subsection (b)— 
(i) by striking out “his” and inserting in lieu thereof 
“a person’s”; 
(ii) by striking out “any person” and inserting in lieu 
thereof “that person”; and 
(iii) by striking out “he” and inserting in lieu thereof 
“such person”; 
(C) in subsection (c)— 
(i) by striking out “his” both places it appears and 
inserting in lieu thereof “the individual's”; 
(ii) by striking out “he” and inserting in tien thereof 
“the individual”; an 
(D) in the second sentence of subsection (e(2), b oy striking 
out “his or her” and inserting in lieu thereof “the”’. 
(71) Section 3104 is amended— 38 USC 3104, 
(A) in subsection (a)(1), by at out “his” and inserting 
in lieu thereof “such person’s 
(B) in subsection (b)— 
() by striking out “widow” in paragraph (1) and 
inserting in lieu thereof “surviving spouse”; 
(ii) by striking out “his” in paragraph (1) and insert- 
ing in lieu thereof “such person’s”; and 
(iii) by striking out “he or she” ‘in paragraph (3) and 
inserting in lieu thereof “such person”; and 
(C) in subsection (c)— 
(i) by striking out “his” and inserting in lieu thereof 


(ii) by striking out “to an pesos ’ and inserting in 
lieu thereof “to such person”; “ae 
_ by striking out ithe” and 4 a in lieu thereof 
person” 
(72) Section 3105 i is amended— 
(A) by aca out “he” and inserting in lieu thereof 
“such person”; 
es ed by saiking out “his” and inserting in lieu thereof 
(73) Sorten 3106 is amended by striking out “his” and insert- 
ing in lieu thereof “the”. 
(74) Section 3108(c) is amended— 
(A) by striking out “his” and inserting in lieu thereof 


“ee 


‘4 Ka b — out “he” and inserting in lieu thereof “the 
e en 
(75) ag '3109 is amended— 
(A) by striking out “his” each place it appears in subsec- 
tion (a) and inserting in lieu thereof “such person’s’; and 
(B) by striking out “he” in subsection (b) and inserting in 
lieu thereof “‘such person”’. 
(76) Section 3202 is amended— 
(A) in subsection (a), by striking out “he” and inserting in 
lieu thereof “the Administrator”; 
(B) in subsection (b)— 
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(i) by striking out “his trust” in the first sentence and 
inserting in lieu thereof “the trust of such guardian, 
curator, conservator, or other person”; 

(ii) by striking out “his duly” in the first sentence 
and inserting in lieu thereof “the Administrator's’; 

(iii) by striking out “his” in the second and third 
sentences and inserting in lieu thereof “the Adminis- 
trator’s”’; and 

(iv) by striking out “himself” in the third sentence 
and inserting in lieu thereof “the Administrator”; 

(C) in subsection (d)— 

(i) by striking out “his” in the second sentence and 
inserting in lieu thereof ‘‘the veteran's”; 

(ii) by striking out “his” in the third sentence and 
inserting in lieu thereof “the beneficiary’s”; and 

(iii) in the fourth sentence— 

9) by striking out “him” and inserting in lieu 
thereof “the beneficiary 

(II) by striking out ut “he” and inserting in lieu 
thereof “ ‘the beneficiary”; and 

(III) by striking out “his” each place it appears 
and inserting in lieu thereof “the beneficiary’s”; 


an 
(D) in subsection (e), by striking out “his”. 
38 USC 3203. (77) Section 3203(e) is amended by. striking out “his’’ and 

inserting in lieu thereof “the veteran’s 

(78) Section 3303 is amended b y striking out “his” and insert- 
ing in lieu thereof “the veteran’s 

(79) Section 3401 is amended by striking out “he” and insert- 
ing in lieu thereof ‘“‘such individual”’. 

(80) Section 3404(b) is amended by striking out “he’’ and 
inserting in lieu thereof “the Administrator’”’. 

(81) Section 3405 is amended by striking out “him” and 
inserting in lieu thereof “to the claimant or beneficiary”. 

(82) Section 3501 is amended— 

(A) by striking out “his” the first ,Place it appears and 
inserting in lieu thereof ‘‘a claimant’s’ 

(B) by striking out “his” the second, Mhird, and fourth 
places it appears and inserting in lieu thereof “such 
fiduciary’s’ 

(83) Section 3508 is amended— 

(A) by striking out “his” in subsection (c) and inserting in 
lieu thereof “the veteran’s’”’; and 

(B) by striking out “he” each place it appears in subsec- 
tion (d)(2) and inserting in lieu thereof “the Administrator”. 

(84) Section 3504(b) is amended— 

(A) by striking out “his” and inserting in lieu thereof 
“the ‘Adcuinietrators ”; and 

(B) by striking out “he” and inserting in lieu thereof “the 
dependent”. 

(85) ion 4005 is amended— 

(A) by striking out “his” each place it appears and insert- 
ing in lieu thereof “the claimant s”’; and 

(B) by striking out “him” ~ inserting in lieu thereof 
“the claimant or legal 

(86) Section 4106(b) is amended— 
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(A) by striking out “him” and inserting in lieu thereof 
“such person’’; and 
(B) by striking out “he” and inserting in lieu thereof 
“such person” 
(87) Section 4107(eX5) is amended Py striking out “her” and 
inserting in lieu thereof “the nurse’s 
(88) Section 4110 is amended— 
(A) by striking out “of his own choosing” in subsection (c) 
and inserting in lieu thereof “chosen by such person”; 
(B) in subsection (d)— 
(i) by striking out “He” and inserting in lieu thereof 
“The Administrator’; and 
(ii) by striking out “the” and inserting in lieu thereof 
“the Administrator”; and 
(C) in subsection (e)— 
(i) by striking out “he”’ and inserting in lieu thereof 
“the Administrator”; and 
(ii) by striking out “him” and inserting in lieu 
thereof “the Administrator”. 
(89) Section 5101 is amended by striking out “his” each place 
it appears and inserting in lieu thereof “the”. 
(90) Section 5102 is amended— 
(A) by striking out “he” each place it appears and insert- 
ing in lieu thereof “the Administrator”; 
(B) by striking out “his” and inserting i in lieu thereof “the 
ATG tr aaiking por Hi d li hereof 
(C) st out “He” and inserting in lieu thereo 
“The Administrator”. 
pe action, 5108 is amended by striking out “his” each place 
it ap inserting in lieu thereof “the”. 
(3) Saeee 5104 is amended— 
(A) by striking out “he” each place it appears and insert- 
ing in lieu thereof “the Administrator’; and 
_ (B) by striking out “his” each place it appears and insert- 
in lieu thereof “the Administrator’s” 
3) ion 5201(a\(1) i is amended striking out “his” and 
inserting in lieu thereof ‘‘such person’s 
(94) Section 5202 is amended— 
(A) in the first sentence of subsection (b)— 
(i) by striking out “his last’’ each place it appears and 
inserting in lieu thereof “such person’s last 
(ii) by y inserting “has personal pro ose situated on 
such facility and” before tshall have 
(iii) by striking out “to whom he cleat’ his rete 
property situated upon such facility to be delivered, 
upon the death of such veteran” and inserting in lieu 
thereof “to receive such property when such veteran, 
ig or survivor dies,”; and 
(iv) b y striking out os. and inserting in lieu 
thereof "the Administrato: 
(B) in the second sentence of abisekibes (b)— 
(i) by striking out “by the veteran” and inserting in 
lieu thereof “by such veteran, dependent, or survivor” 
a Ad Gy curtis out ct ye 5 ea, 
out “his” and inserting in lieu thereof 
“the SS heir’ a3 
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(iv) by striking out “as provided in this subchapter,” 
and inserting in lieu thereof “in writing delivered to 
the Veterans’ Administration’; and 

(v) by striking out “child, grandchild, mother, father, 
grandmother, grandfather, brother or sister” and 
inserting in lieu thereof “children, grandchildren, par- 
ents, grandparents, siblings”; 

(C) by striking out the third sentence of subsection (b); 
(D) in the fourth sentence of subsection (b)— 

(i) by striking out “his designee may in such case 
select the one to big such possession,” and inserting 
in lieu thereof “the Administrator’s designee may in 
such case deliver the property either jointly or sepa- 
rately i > equal values, to those equally entitled there- 
to”; an 


(ii) by striking out “‘in his discretion” and inserting in 
lieu thereof “in the nore of the Administrator or 
the Administrator’s desi and 

(E) in subsection (c), by st ing Saat “his” and inserting in 
lieu thereof “the Administrator’s” 
38 USC 5208. (95) Section 5203 is amended by striking out “his” and insert- 
ing in lieu thereof “such person’s”’. 
(96) Bertin 5204 is amended by striking out “his” each place 
it appears and inserting in lieu thereof “such person’s” 
(97) Section 5206 is amended by striking out “his” and insert- 
ing in lieu thereof “the owner’s”’. 
(98) Section 5207 is amended— 
(A) ¢ Beare out “his” and inserting in lieu thereof 
“the Administrator’s”; and 
(B) by striking out “by him promulgated” and inserting 
in lieu thereof “prescribed by the Administrator”. 
(99) Section 5220 is amended— 
(A) in subsection (a)— 
(i) by stri out “ ee him any” and inserting 
in lieu thereof “any survi 
(ii) by striking sat “his” each place it appears and 
inserting in lieu thereof “the decedent’s”; 
(iii) by striking ‘wy “he” and inserting in lieu thereof 
“such person”; and 
(iv) y striking out “owned by him” and inserting in 
lieu thereat deg by such person’’; and 
(B) in subsection (b), by striking out “his” and inserting in 
lieu thereof “such person’s”. 
(100) Section 5221 is amended by striking out “he” and insert- 
ing in lieu thereof “such person”. 
(101) Section 5222 is amended— 
(A) by striking out “he” and inserting in lieu thereof “the 
Administrator”; and 
(B) by striking out “his” and inserting in lieu thereof “the 
Administrator’s”’. 
(102) Section 5223 is amended by striking out “his” each place 
it appears and inserting in lieu thereof “‘the decedent’s’ 
eas rey mee 5224 is amended— 
by striking out “his” each place it appears and insert- 
ingt 4 lieu thereof “the Administrator’ s”; an 
(B) by striking out “him” and inserting in lieu thereof 
“the Administrator”. 
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(104) Section 5225 is amended by waitine out “his” and 38 Usu 5225. 
inserting in lieu thereof “the Administrator's 
(105) ion 5226 is amended— 
(A) by striking out “himself” and inserting in lieu thereof 
“such person” 
(B) by striking out “his” in the second sentence and 
inserting in lieu thereof ‘‘the veteran’s” 
(C) by striking out “he” and inserting i in lieu thereof “the 
Administrator”; and 
(D) by striking out “his authorized” each place it appears, 
and inserting in lieu thereof “the Administrator’s 
authorized”. 


SEC. 702. GENERAL TECHNICAL AMENDMENTS. 


Title 38 is amended as follows: 
(1) Section 101 is amended— 
(A) by inserting “Army” before “National Guard’ in 
paragraphs OO. (23), mal (27F); and 
(B) by striking out “and the” in paragraph (31) and all 
that Bs ows through “widower’”’. 
(2) Section 233(a) is amended by striking out “sub ae go 
(4)” and inserting in lieu thereof “paragraph (4) of this 


subsection” 
(3) Section 235 is amended— 
(A) by inserting “(a)” before “The Administrator”; 
(B) by indenting paragraphs (1) through (7) two ems; 
4 (C) by inserting “Service” in paragraph (5) after 
oreign”’; 
(D) by striking out “The foregoing authority” and insert- 
ing in lieu —— “(b) The aren in subsection (a) of 
this oe 


(A , by inserting “The Administrator shall” after “(1)”; 
(B) by striking out ! ‘e a and, in carrying’ ’ and insert- 
in nf — thereof “‘eligible. In carrying”; 
_ ri by striking out “release;” and inserting i in lieu thereof 
as ease.’ 
(D) - inserting “The Administrator shall” after “(2)”; 
(E) b 3 striking out * ‘veterans; and” and inserting in lieu 
thereof ‘veterans 
uo by inserting ‘The Administrator shall” after “(3)”; 


“@ by striking out “clauses (1) and (2) above” and insert- 
ieu thereof ‘ Lie aan (1) and (2) of this section”. 
(5) eoeion 612(j) is amend: 
(A by. striking out “pursuant to” and inserting in lieu 
thereof “under”; 
(B) by striking out “(voluntaril requesting” and insert- 
ing in lieu thereof ‘who volun y request”; 
nee iby striking out the parenthesis after “immuniza- 


“D) by striking out Reco at utilizing” and inserting in 
lieu thereof “facility. Any such immunization shall be made 
using”; 
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(E) by striking out Beacon gerbe and all that follows 
through “to provide” and inserting in lieu thereof 
“Administration. For such purpose, notwithstanding any 
other provision of law, the Secretary may provide”; and 

(F) by striking out “cost and the provisions of section” 
and crsangge lieu thereof “‘cost. Section”. 

38 USC 612A. (6) Section 612A(h\(8\A\i) is amended by striking out “the 
date of the enactment of this section” and inserting in lieu 
thereof “December 3, 1985,”. 

(7) Section 801(a) is amended— 

(A) by striking out the comma after “veteran” the first 
place it appears; and 

(B) by striking out “title, based on service after ‘April 20, 
1898,” and inserting in lieu thereof “title”. 

(8) Section 1411(a) is amended by amet a comma after “of 
this section” in the matter preceding clause (1). 
(9) Section 1841 is amended— 

(A) by striking out ‘ ‘per centum”’ in paragraph (1) and 
inserting in lieu thereof “percent”; and 

(B) by striking out “one hundred and eight ty days” in 
paragraph (2) and inserting in lieu thereof “180 days”. 

(10) Section 1842 is amended by striking out “per centum” 
each place it appears and inserting in lieu thereof “percent”. 

(11) Section 1849 is amended by striking out “Effective for 
fiscal year 1982 and fiscal years thereafter, there” and inserting 
in lieu thereof “There”. 

(12) The item relating to section 4106 in the table of sections 
at the beginning of chapter 73 is amended to read as follows: 


“4106. Period of appointments; promotions.”. 
(13) Section 4202(11) is amended by striking out ‘‘and without 
regard” and all that follows through “(7 U.S.C. 2240),”. 
(14) Section 4204 is amended by striking out “, amounts 
heretofore appropriated to carry out Public Law 636, Seventy- 
60 Stat. 887. ninth Con 
(15) Section 5010(a\(1) is amended— 

(A) by striking out “one hundred and twenty-five thou- 
sand and not less than one hundred thousand” and 
inserting in lieu thereof “125,000 and not less than 
100,900”; and 

(B) by striking out “ninety thousand” both places it 

rs and inserting in lieu thereof “90,000”. 
(16) 5) Section 5073(aX2) is amended— 

(A) by striking out “twelve-month” each place it appears 
and inserting in lieu thereof “‘12-month”; and 

(B) by striking out “per centum” each place it appears 
and rang lieu thereof “percent”. 

(17) Each subchapter heading is amended so as to be printed 
in all capital letters and in light-face type 

(18) The table of parts at the beginning ; of title 38 is amended 
by striking out “1501” in the item relating to part III and 
inserting in lieu thereof “1401”. 


SEC, 703. TECHNICAL AMENDMENTS TO PROVISIONS ENACTED BY 
VETERANS’ BENEFITS IMPROVEMENT ACT OF 1984. 


88 USC 413. (a) AMENDMENTS TO Pusiic Law 98-543.—(1) Section 105 of the 
Veterans’ Benefits Improvement Act of 1984 (Public Law 543) is 
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oe by striking out “413” and inserting in lieu thereof 
“ 41 a 2? 
(2) Section 111(cX1)(B) of such Act is amended by striking out 38 USC 363 note. 
“subsection (b)” and inserting in lieu thereof ‘‘subsection (c)(1)(B)” 
(b) AMENDMENTS TO TiTLE 38.—(1) Section 524 of title 38, United 
States Code, is amended— 
(A) by striking out “subsection (d)” in subsection (a2) and 
inserting in lieu thereof “subsection (b)’’; 
(B) by striking out “subsection (aX(1)” "in subsection (bX4) and 
inserting in lieu thereof “subsection (a); and 
(C) in subsection (c)— 
(i) by striking out “Notwithstanding subsection (c) of 
section 525 of this title, a veteran” and inserting in lieu 
thereof “A veteran”; 
(ii) by striking out “subsection (b)” the second place it 
apaeare and inserting in lieu thereof “subsection (b\1)”; 
an 
(iii) by striking out the period and inserting in lieu 
thereof without regard to the date on which the veteran’s 
entitlement to pension is terminated.” 
(2) Section 525(a) of such title is amended by striking out “under 
section 521 of this title”. 
(3) The item relating to section 524 in the table of sections at the 
inning of chapter 15 of such title is amended by inserting “‘pro- 
gram of” after “Temporary”. 
(c) ErrectivE Date.—The amendments made by this section shall 38 USC 413 note. 
take effect as if included in the Veterans’ Benefits Improvement Act 
of 1984 (Public Law 98-543). 38 USC 101 note. 


Approved October 28, 1986. 
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Maritime 


Public Law 99-577 
99th Congress 
An Act 


To provide for the transfer of the Coast Guard cutter “Taney” to the city of 
Baltimore, Maryland, for use as a maritime museum and display. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the department in which the Coast Guard is operating shall 
transfer the Coast Guard cutter “Taney” to the city of Baltimore, 
Maryland, for use as a maritime museum and display, appropriate 
with the character of the long military service and history of the 
“Taney”. The Secretary shall transfer the “Taney” along with such 
equipment and in such condition as the Secretary considers appro- 
priate. The Secretary shall make the transfer upon the decommis- 
sioning of the “Taney” or at a later time as determined appropriate 
by the Secretary. 


Approved October 28, 1986. 


LEGISLATIVE HISTORY—H.R. 5598: 


HOUSE REPORTS: No. 99-969 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
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Public Law 99-578 
99th Congress 
An Act 


To amend section 3718 of title 31, United States Code, to authorize contracts Oct. 28, 1986 
retaining private counsel to furnish legal services in the case of indebtedness owed —Ts 209) 
the United States. [S. 209} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONTRACTS FOR CERTAIN LEGAL SERVICES. 


Section 3718 of title 31, United States Code, is amended— 
(1) by redesignating subsections (b), (c), and (d) as subsections 
(d), (e), and (f), respectively; 
(2) in subsection (d), as redesignated by paragraph (1), by 
inserting “‘or (b)” after “subsection (a)”’; 
(3) in subsection (e), as redesignated by paragraph (1)— 
(A) by striking out ‘“(b)” and inserting in lieu thereof 
Ate d)”; an d 
(B) by inserting “or (b)” after “(a)”; and 
(4) by inserting after subsection (a) the following new 
subsections: 

“(by 1A) The Attorney General may make contracts retaining Claims. 
private counsel to furnish legal services, including representation in 
negotiation, compromise, settlement, and litigation, in the case of 
any claim of indebtedness owed the United States. Each such con- 
tract shall include such terms and conditions as the Attorney 
General considers necessary and appropriate, including a provision 
specifying the amount of the fee to be paid to the private counsel 
under such contract or the method for calculating that fee. The 
amount of the fee payable for legal services furnished under any 
such contract may not exceed the fee that counsel engaged in the 
private practice of law in the area or areas where the legal services 
are furnished typically charge clients for furnishing legal services in 
the collection of claims of indebtedness, as determined by the Attor- 
ney General, considering the amount, age, and nature of the indebt- 
edness and whether the debtor is an individual or a business entity. 
If the Attorney General makes a contract for legal services to be 
furnished in any judicial district of the United States under the first 
sentence of this paragraph, the Attorney General shall use his best 
efforts to obtain, from among attorneys regularly engaged in the 
private practice of law in such district, at least four such contracts 
for legal services with private individuals or firms in such district. 
Nothing in this subparagraph shall relieve the Attorney General of 
the competition requirements set forth in title II] of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 251 and 
following). 

“(B) The Attorney General shall use his best efforts to enter into Disadvantaged 
contracts under this paragraph with law firms owned and controlled persons. 
by socially and economically disadvantaged individuals, so as to 
enable each agency to comply with paragraph (3). 
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“(2) The head of an executive or legislative agency may, subject to 
the approval of the Attorney General, refer to a private counsel 
retained under paragraph (1) of this subsection claims of indebted- 
ness owed the United States arising out of activities of that agency. 

(3) Each agency shall use its best efforts to assure that not less 
than 10 percent of the amounts of all claims referred to private 
counsel by that agency under paragraph (2) are referred to law firms 
owned and controlled by socially and economically disadvantaged 
individuals. For purposes of this paragraph— 

“(A) the term ‘law firm owned and controlled by socially and 
economically disadvantaged individuals’ means a law firm that 
meets the requirements set forth in clauses (i) and (ii) of section 
8(dX3XC) of the Small Business Act (15 U.S.C. 6376(d\3XC) (i) and 
(ii)) and regulations issued under those clauses; and 

“(B) ‘socially and economically disadvantaged individuals’ 
shall be presumed to include these groups and individuals 
described in the last paragraph of section 8(d\3XC) of the Small 
Business Act. 

“(4) Notwithstanding sections 516, 518(b), 519, and 547(2) of title 
28, a private counsel retained under paragraph (1) of this subsection 
may represent the United States in litigation in connection with 
legal services furnished pursuant to the contract entered into with 
that counsel under paragraph (1) of this subsection. 

“(5) A contract made with a private counse} under paragraph (1) of 
this subsection shall include— 

“(A) a provision permitting the Attorney General to termi- 
nate either the contract or the private counsel’s representation 
of the United States in particular cases if the Attorney General 
finds that such action is for the convenience of the Government; 

“(B) a provision stating that the head of the executive or 
legislative agency which refers a claim under the contract 
retains the authority to resolve a dispute regarding the claim, to 
compromise the claim, or to terminate a collection action on the 
claim; and 

‘(C) a provision requiring the private counsel to transmit 
monthly to the Attorney General and the head of the executive 
or legislative agency referring a claim under the contract a 
report on the services relating to the claim rendered under the 
contract during the month and the progress made during the 
month in collecting the claim under the contract. 

“(6) Notwithstanding the fourth sentence of section 803(6) of the 
Fair Debt Collection Practices Act (15 U.S.C. 1692a(6)), a private 
counsel performing legal services pursuant to a contract made 
under paragraph (1) of this subsection shall be considered to be a 
debt collector for the purposes of such Act. 

“(7) Any counterclaim filed in any action to recover indebtedness 
owed the United States which is brought on behalf of the United 
States by private counsel retained under this subsection may not be 
asserted unless the counterclaim is served directly on the Attorney 
General or the United States Attorney for the judicial district in 
which, or embracing the place in which, the action is brought. Such 
service shall be made in accordance with the rules of procedure of 
the court in which the action is brought. 

“(c) The Attorney General shall transmit to the Congress an 
annual report on the activities of the Department of Justice to 
recover indebtedness owed the United States which was referred to 
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the Department of Justice for collection. Each such report shall 
include a list, by agency, of— 

“(1) the total number and amounts of claims which were 
referred for legal services to the Department of Justice and to 
private counsel under subsection (b) during the 1-year period 
covered by the report; 

(2) the total number and amount of those claims referred for 
legal services to the Department of Justice which were collected 
or were not collected or otherwise resolved during the 1-year 
period covered by the report; and 

“(3) the total number and amount of those claims referred for 
legal services to private counsel under subsection (b)— 

“(A) which were collected or were not collected or other- 
wise resolved during the 1-year period covered by the 
report; 

CB) which were not collected or otherwise resolved under 
a contract terminated by the Attorney General during the 
1-year period covered by the report; and 

“(C) on which the Attorney General terminated the pri- 
vate counsel’s representation during the 1-year period cov- 
ered by the report without terminating the contract with 
the private counsel under which the claims were referred.”’. 


SEC. 2. REPORT BY ATTORNEY GENERAL. 31 USC 3718 


Not later than 180 days after the date of the enactment of this "” 
Act, the Attorney General of the United States shall transmit to the 
Con; a report on the actions taken under section 3718(b) of title 
31, United States Code (as added by section 1 of this Act). 


SEC. 3. PILOT PROGRAM. 31 USC 3718 


The Attorney General shall carry out subsections (b) and (c) of 
section 3718 of title 31, United States Code (as added by section 1 of 
this Act), a a pilot program in each of at least 5 and not more 


thn 10 judicial districts selected by the Attorney General. 

SEC. 4. REGULATIONS. 31 USC 3718 
The Attorney General shall issue regulations to carry out this Act _— 

and the amendments made by section 1 of this Act. The Attorney 

General shall submit the cts at to the Congress at least 60 days 

before they become effective. 

SEC. 5. TERMINATION. 31 ee 3718 

note, 


This Act and the amendments made by section 1 of this Act shall 
be in effect for a period of three years, beginning on the date on 
which regulations become effective under section 4. 


SEC. 6. AUDIT BY COMPTROLLER GENERAL, 31 USC 3718 


(a) ConteNTS or Auprt.—The Comptroller General of the United ™~ 
States shall, at the end of the 3-year period referred to in section 5, 
conduct an audit of the actions of the poe’ f General under 
subsection (b) of section 3718 of title 31, United States Code (as 
added by section 1 of this Act), under the pilot program referred to 
in section 3. The Comptroller General shall determine the extent of 
the competition among private counsel to obtain contracts awarded 
under such subsection, the reasonableness of the fees provided in 
such contracts, the diligence and efforts of the Attorney General to 
retain private counsel in accordance with the provisions of such 
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subsection, and the results of the debt collection efforts of private 
counsel retained under such contracts. 

(b) Report To ConGress.—After completing the audit under 
subsection (a), the Comptroller General shall transmit to the Con- 
greet a report on the findings and conclusions resulting from the 
audit. 


Approved October 28, 1986. 
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Public Law 99-579 
99th Congress 
An Act 


To amend section 408 of the Motor Vehicle Information and Cost Savings Act to 
strengthen, for the protection of consumers, the provisions respecting disclosure of 
motor vehicle mileage when motor vehicles are transferred. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Truth in Mileage Act of 1986”. 
SEC. 2. MOTOR VEHICLE ODOMETER MODIFICATIONS. 


(a) TRANSFERS OF Motor VEHICLES.—Section 408 of the Motor 
Vehicle Information and Cost Savings Act (15 U.S.C. 1988) is 
amended by adding at the end the following: 

“(d)(1(A) Any motor vehicle the ownership of which is transferred 
may not be licensed for use in any State unless the transferee, in 
—— an application to a State for the title upon which such 
license will be issued, includes with such application the transferor’s 
title and, if that title contains the space referred to in paragraph 
(2X A\iii), a statement, signed and dated by the transferor, of the 
mileage disclosure required under subsection (a). 

“(B) This ph shall not apply to any transfer of ownership 
of a motor vehicle which has not ion licensed before the transfer. 

“(2A) Any motor vehicle the ownership of which is transferred 
may not be licensed for use in any State unless the title which is 
issued by the State to the transferee following such transfer— 

“(i) is set forth by means of a secure printing process (or other 
secure process); 

“(ii) indicates the mileage disclosure required to be made 
under subsection (a); and 

“(iii) contains a space for the transferee to disclose (in the 
event of a future transfer) the mil at the time of such 
future transfer and to sign and date such disclosure. 

“(B) The requirements of subparagraph (A) shall not be construed 
to require a State to verify, or preclude the State from verifying, the 
mileage information contained in the title. 

“(e(1) In the case of any leased motor vehicle, the rules under 
subsection (a) shall require written disclosure regarding mileage to 
be made by the lessee to the lessor upon the lessor’s transfer of 
ownership of the leased motor vehicle. 

“(2) Under such rules, the lessor of a leased motor vehicle shall 
provide written notice to the lessee regarding— 

“(A) such mileage disclosure requirements, and 
“(B) the penalties for failure to comply with them. 

“(3) The lessor shall retain the disclosures made by any lessee 
with respect to any motor vehicle under paragraph (1) for a period of 
at least 4 years following the date the lessor transfers that vehicle. 

“(4) For purposes of this section, if the lessor transfers ownershi 
of any leased motor vehicle without obtaining possession of suc 
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vehicle, the lessor may, in making the disclosure required by subsec- 
tion (a), indicate on the title the mileage disclosed by the lessee 
under paragraph (1) unless the lessor has reason to believe that such 
cieciee by the lessee does not reflect the actual mileage of the 
vehicle. 

“(f)(1) The requirements of subsections (d) and (eX1) respecting the 
disclosure of motor vehicle mileage when motor vehicles are trans- 
ferred or leased shall apply in a State unless the State has in effect 
alternate motor vehicle mileage disclosure requirements approved 
by the Secretary. The Secretary may promulgate regulations 
establishing procedures for the consideration and approval of such 
alternate requirements. 

“(2) The Secretary shall approve alternate motor vehicle mileage 
disclosure requirements submitted by a State unless the Secretary 
determines that such requirements are not consistent with the 
— of the disclosure required by subsection (d) or (e), as the case 
ma A 

“(g) If any motor vehicle is sold at an auction, the auction com- 
pany which conducts such auction shall establish and maintain for a 
pee of at least 4 years following the date of such sale the 

ollowing records: 

(1) The name of the most recent owner of the motor vehicle 
(other than the auction company) and the name of the buyer of 
the motor vehicle. 

“(2) The vehicle identification number of the motor vehicle 
required under title VI of this Act or the National Traffic and 
Motor Vehicle Safety Act of 1966. 

“(3) The odometer reading on the date of which the auction 
company took possession of the motor vehicle.”’. 

(b) DeFintt1ions.—Section 402 of the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1982) is amended by adding at the 
end the following: 

“(6) The term ‘title’ means the certificate of title or other 
document issued by the State indicating ownership. 

“(7) The term ‘leased motor vehicle’ means any motor vehicle 
which is leased to a person for a term of at least 4 months by a 
lessor who has lone 5 or more vehicles in the past 12 months. 

“(8) The term ‘auction company’ means any person who takes 
possession (whether through consignment or bailment or 
through any other arrangement) of a motor vehicle owned by 
another person for purposes of selling such motor vehicle at an 
auction.”. 

(c) Errective Dates,— 

()) In eT ae ge as provided in paragraph (2), subsec- 
tions (d), (e), (f, and of section 408 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 1988), as added by 
subsection (a) of this section, shall apply with respect to motor 
vehicles which are transferred after the date 30 months after 
the date of the enactment of this Act. 

(2) REVISION OF STATE LAWS TO CONFORM TO AMENDMENTS.— 

(A) TECHNICAL ASSISTANCE.—The Secretary of Transpor- 
tation shall, upon application, assist a State in revising its 
laws to comply with the requirements of section 408(d) (1) 
~ (2) of the Motor Vehicle Information and Cost Savings 

ct. 


(B) ExTension or Time.—If any State requires time, in 
addition to the period prenceibed by paragraph (1) of this 
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subsection, to revise its laws to achieve such compliance, 
the Secretary may, upon the request of such State, grant, 
by notice published in the Federal Register, the State such 
reasonable additional time as the Secretary determines is 
necessary to achieve such compliance. The Secretary shall 
include in the Federal Register notice the reasons for grant- 
ing additional time. In granting additional time, the Sec- 
retary shall ensure that the State is making reasonable 
efforts to achieve such compliance. 

(3) MoTOR VEHICLE DEFINED.—For purposes of this subsection, 
the term “motor vehicle” has the same meaning as when used 
in the Motor Vehicle Information and Cost Savings Act (15 
U.S.C. 1901 and following). 


SEC. 3. VIOLATION OF ODOMETER REQUIREMENTS. 


(a) Ov. PENALTy.—Section 412(a) of the Motor Vehicle Informa- 
tion and Cost Savings Act (15 U.S.C. 1990b) is amended by striking 
out “$1,000” and inserting in lieu thereof “$2,000”. 

(b) CrimInAL PeNnatty.—Section 413(a) of the Motor Vehicle 
Information and Cost Savings Act (15, U.S.C. 1990c) is amended by 
striking out “not more than one year,” and inserting in lieu thereof 

“not more than three years,’’. 


Approved October 28, 1986. 
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Public Law 99-580 
99th Congress 
Joint Resolution 


To designate October 23, 1986, as ‘National Kidney Program Day”. 


Whereas, the tens of thousands of Americans suffering from 
irreversible kidney disease are treated by Medicare’ s End Stage 
Renal Disease (ESRD) Program; 

Whereas, this progr has assured that every American suffering 
from otherwise fatal kidney failure has access to lifesaving dialy- 
sis or transplantation therapy; 

Whereas, ESRD beneficiaries may remain economically productive 
and are able to continue to make irreplaceable contributions to 
family, community and country; 

Whereas, this extraordinarily successful program has a special 
significance as an example of the power of partnership between 
Government and the healthcare industry in dealing with cata- 
strophic illness; and 

Whereas, this partnership has achieved economy in health services 
without compromising quality of care or social responsibility: 
Now, therefore, be it 


Resolved by the Senate and House of frig eng of the United 
States of America in Congress assembled, That the President is 
authorized and requested to designate the day of October 23, 1986, as 
National Kidney Program Day and call upon the Federal, State, and 
local government agencies and the people of the United States to 
observe such day with the appropriate programs, ceremonies, and 
activities. 


Approved October 28, 1986. 
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Public Law 99-581 
99th Congress 
An Act 


To amend the District of Columbia Stadium Act of 1957 to direct the Secretary of the Oct. 29, 1986 
Interior to convey title to the Robert F. Kennedy Memorial Stadium to the District (H.R. 2776] 
of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF STADIUM. 


Section 7 of the District of Columbia Stadium Act of 1957 (D.C. 
Code, sec. 2-326) is amended— 
(1) by inserting “(a)” after “Src. 7.”; and 
(2) by inserting after subsection (a) the following new 


subsections: 

“(b)(1) Not later than 180 days after the date of enactment of this 
subsection, the Secretary of the Interior shall— 

“(A) convey without consideration to the government of the 
District of Columbia all right, title, and interest of the United 
States in and to the building comprising the stadium con- 
structed under this Act; and 

“(B) lease without consideration to the government of the 
District of Columbia— 

“(j) the ground under; and 
“(ii) the parking facilities associated with the stadium 
constructed under this Act. 

“(2) The lease authorized by paragraph (1)(B) shall be for a period 
of 50 years. 

“(c) The conveyance and lease of real property under subsection Real property. 
(b) shall be subject to such terms and conditions (which shall be set 
forth in the instrument of conveyance) as will ensure that title to 
the property shall not be transferred by the District to any person or 
entity other than the United States or political subdivision or 
agency of the District of Columbia or the United States and that the 
property will be used only for— 

“(1) stadium purposes; 

“(2) providing recreational facilities, open space, or public 
outdoor recreation hd pari 

“(3) such other public purposes for which the property was 
a poet ping A ony and ‘ sili 

“(4) such other public purposes for which the property was 
approved for use by the Songer with the concurrence of the 

ational Capital Planning Commission prior to June 1, 1985. 

“(d)\(1) The instrument of conveyance and the lease referred to in 
subsection (c) shall provide that all right, title, and interest con- 
veyed to the District of Columbia pursuant to such instrument of 
conveyance shall revert to the United States and the lease shall 
terminate if— 

“(A) the terms and conditions referred to in subsection (c) 
ee not been complied with, as determined by the Secretary, 
an 


Public buildings 
and grounds. 
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Real property. 


“(B) such noncompliance has not been corrected within ninety 
days after written notice of such noncompliance has been 
received by the Mayor of the District of Columbia. 

Such noncompliance shall be treated as corrected if the District of 
Columbia and the Secretary enter into an agreement, with the 
concurrence of the National Capital Planning Commission, which 
the Secretary considers adequate to ensure that the property will be 
used in a manner consistent with the purposes referred to in 
subsection (c). 

(2) No person may bring an action respecting a violation of any 
term or condition referred to in subsection (c) before the expiration 
of ninety days after the date on which such person has notified the 
Mayor of the District of Columbia of the alleged violation. The 
notice shall include notice of such person’s intention to bring an 
action to declare a reversion and termination of the lease under 
paragraph (1) of this subsection. 

“(3) The conveyance of real property under subsection (b) shall be 
made subject to the condition that the District of Columbia shall 
bear the cost of removing structures or rehabilitating the land or 
stadium should the stadium revert to the United States pursuant to 
this subsection. 

“(4) Any property which reverts to the Secretary under this 
subsection shall be administered by the Secretary as part of the 
Park System of the Nation’s Capital in accordance with the provi- 
sions of the Act of August 25, 1916 (16 U.S.C. 1, 2-4), and other 
provisions of the law generally applicable to units of the national 
park system.”. 

SEC. 2. TECHNICAL AMENDMENT. 


Section 11 of the District of Columbia Stadium Act of 1957 (D.C. 
Code, sec. 2-330) is amended by inserting “(including any area 
designated A, B, C, D, or E on the revised map entitled ‘Map to 
Designate Transfer of Stadium and Lease of Parking Lots to the 
District’, prepared jointly by the National Park Service (National 
Capital Region) and the District of Columbia Department of Public 
Works for site development and dated October 1986 (NPS drawing 
number 831/87284-A)),” after “property of any kind”. 


Approved October 29, 1986. 


LEGISLATIVE HISTORY—H.R. 2776: 


HOUSE REPORTS: No. oat Pt. 1 (Comm. on the District of Columbia). 
CONGRESSIONAL 
Vol. 131 (1985): res, 2A, considered and passed H 
Vol. 132 (1986): Oct. 16, ‘considered and passed ooote: amended; House 
concurred in Senate amendment. 
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oe Law 99-582 
t ngress 
An Act 


To authorize the minting of coins in commemoration of the bicentennial of the 
United States Constitution. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Bicentennial of the 
Constitution Coins Act”. 


DEFINITIONS 


Sec. 2. For purposes of this Act— 
(1) the term “Commission” means the Commission on the 
Bicentennial of the United States Constitution; and 
(2) the term “Secretary” means the Secretary of the Treasury. 


TITLE I—BICENTENNIAL OF THE UNITED STATES 
CONSTITUTION COMMEMORATIVE COINS 


COIN SPECIFICATIONS 


Sec. 101. (a1) The Secretary shall issue not more than 1,000,000 
five dollar coins which shall weigh 8.359 grams, have a diameter of 
0.850 inches, and shall contain 90 percent gold and 10 percent alloy. 

(2) The design of such five dollar coins shall be emblematic of the 
bicentennial of the United States Constitution. On each such five 
dollar coin there shall be a designation of the value of the coin, an 
inscription of the year “1987”, and inscriptions of the words ‘“‘Lib- 
erty”, “In God We Trust’, “United States of America’, and “E 
Pluribus Unum”, 

(b\1) The Secretary shall issue not more than 10,000,000 one 
dollar coins which shall weigh 26.73 grams, have a diameter of 1.500 
inches, and shall contain 90 percent silver and 10 percent copper. 

(2) The design of such dollar coins shall be emblematic of the 
bicentennial of the United States Constitution. On each such dollar 
coin there shall be a designation of the value of the coin, an 
inscription of the year “1987”, and inscriptions of the words “Lib- 
erty’, “In God We Trust”, “United States of America’, and “E 
Pluribus Unum”. 

(c) The coins issued under this title shall be legal tender as 
provided in section 5103 of title 31, United States Code. 

(d) For purposes of section 5132(a)(1) of title 31, United States 
Code, all coins minted under this title shall be considered to be 
numismatic items. 


Oct. 29, 1986 
(HLR. 3415] 


Bicentennial of 
the Constitution 
Coins Act. 


31 USC 5112 
note. 


31 USC 5112 
note. 


81 USC 5112 
note. 
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31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note, 


SOURCES OF BULLION 


Sec. 102. (a) The Secretary shall obtain gold for the coins minted 
under this title pursuant to the authority of the Secretary under 
existing law. 

(b) The Secretary shall obtain silver for the coins minted under 
this title only from stoc a0 established under the Strategic and 
Critical Minerals Stock Piling Act (50 U.S.C. 98 et seq.). 


DESIGN OF THE COINS 


Src. 103. The design for each coin authorized by this title shall be 
selected by the Secretary after consultation with the Commission 
and the Commission of Fine Arts. 


SALE OF THE COINS 


Sec. 104, (a) Notwithstanding any other provision of law, the coins 
issued under this title shall be sold by the lease at a price equal 
to the face value, plus the cost of designing and issuing such coins 
(including labor, materials, dies, use of machinery, and overhead 
expenses). 

(b) The Secretary shall make bulk sales at a reasonable discount 
to reflect the lower costs of such sales. 

(c) The pig pee Ae shall accept prevesd orders for the coins prior to 
the issuance of such coins. Sales under this seneern shall be at a 
reasonable discount to reflect the benefit of prepaymen 

(d) All sales shall include a surcharge of $35 per on for the five 
dollar coins and $7 per coin for the one dollar coins. 


ISSUANCE OF COINS 


Sec. 105. (a) The gold coins authorized under this title shall be 
issued in uncirculated and proof qualities and shall be struck at the 
United States Bullion Depository at West Point. 

(b) The silver coins authorized under this title may be issued in 
uncirculated and proof qualities, except that not more than one 
ped of the United States Mint may be used to strike each such 


wr Me) The Secretary ma ne issue the coins minted under this title 
ies yee January 1, 1987 
d) No coins shall be minted under this title after June 30, 1988. 


FINANCIAL ASSURANCES 


Sec. 106. (a) The Secre shall take all actions necessary 
ensure that the issuance of the coins authorized by this title thal 
result in no net cost to the United States Government. 

(b) No coin shall be issued under this title unless the Secretary has 
received— 

(1) full payment therefor; 

(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the Federal Savings 
and Loan Insurance Corporation, or the National Credit Union 
Administration Board. 
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NATIONAL DEBT REDUCTION 


Sec. 107. An amount equal to the amount of all surcharges which 31 USC 5112 
are received by the Secretary from the sale of coins issued under »°te- 

this title shall be deposited in the general fund of the Treasury and 

shall be used for the sole purpose of reducing the national debt. 


PROCUREMENT OF GOODS AND SERVICES 


Sec. 108. ‘No provision of law governing procurement or public 31 USC 5112 
contracts shall be applicable to the procurement of goods or services °te. 
necessary for carrying out the provisions of this title. Nothing in 
this section shall relieve any person entering into a contract under 
the authority of this title from complying with any law relating to 
equal employment opportunity. 


Approved October 29, 1986. 


LEGISLATIVE HISTORY—H.R. 3415: 
CONGRESSIONAL RECORD, Vol. 132 (1986): 


Oct. 1, considered and House. 
Oct. 16, considered and passed Senate, amended; House concurred in Senate 
amendments. 
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Oct. 29, 1986 


[HLR. 4037] 
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Public Law 99-583 
99th Congress 
An Act 


Relating to the Indiana Dunes National Lakeshore, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INDIANA DUNES NATIONAL LAKESHORE. 


(a) Bounpary CHANGES.—The first section of the Act entitled “An 
Act to provide for the establishment of the Indiana Dunes National 
Lakeshore, and for other purposes’, approved November 5, 1966 (16 
U.S.C. 460u), is amended by striking out “December 1980, and 
bearing the number 626-91014” and inserting in lieu thereof “Octo- 
ber 1986, and numbered 626-80,033-B”’. 

(b) DEFINITION OF IMPROVED Property.—Section 4 of such Act is 
amended by striking out the first sentence and substituting “As 
used in this Act, the term ‘improved prey means a detached, 
one-family dwelling which meets each of the following criteria: 

“(1) The construction of the dwelling began before the date 
(shown in the table contained in this section) corresponding to 
the appropriate map. 

“(2) The property located within the boundaries delineated 
on the map descri in such table which corresponds to such 


ate. 
‘(3) The property is not located within the boundaries of any 

other map ae to in such table which bears an earlier date. 
The term ‘appropriate map’, means a map identified as ‘Boundary 
Map—lIndiana Dunes National Lakeshore’ (or ‘A Proposed Indiana 
Dunes National Lakeshore’ in the case of a dwelling the construc- 
tion of which was begun before January 4, 1965) which is dated and 
numbered as provided in the following table. 


Property Within Boundaries of Map Se 


February 1, 1986 
January 1, 1981 
February 1, 1973 
January 4, 1965 


The term ‘improved property’ also includes the lands on which the 
dwelling is situated which meets both of the following criteria: 
“(A) The land is in the same ownership as the dwelling. 
“(B) The Secretary has designated the lands as reasonably 
necessary for the enjoyment of the dwelling for the sole purpose 

of noncommercial residential use. 
Such term also includes any structures accessory to the dwelling 
which are situated on the lands so poe, args The maps referred to 
in this section shall be on file and available for public inspection in 
the Office of the Director of the National Park Service, Department 
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of the Interior. The Secretary shall designate the land referred to in 
subparagraph (B).”. 
(c) Rerainep Ricuts.—Section 5(a) of such Act (16 U.S.C. 460u-5a) 16 USC 460u-5. 
is amended as follows: 
(1) Strike out “the first section” and insert in lieu thereof 
“section 4, dated December 1980, and numbered 626-91014.” Ante, p. 3318. 
(2) Strike out “: Provided, That” and substitute a period 
followed by “In the case of improved property within the 
boundaries of the map dated December 1980 and numbered 
626-91014”. 
(8) After “(a)” strike “Except for” and insert “(1) Except for 
owners described in paragraph (2) and”. 
(4) Strike “(1)” in each place it appears and substitute “(A)” 
and strike ‘(2)” and substitute “(B)’. 
(5) Add the following at the end thereof: 
“(2)A) In the case of property included within the boundaries of 
the lakeshore after 1980, any owner or owners of record of improved 
property may retain a right of use and occupancy for noncommer- 
cial residential purposes for a term ending at either of the following: 
“(i) A fixed term not to extend beyond September 30, 2010, or 
such lesser fixed term as the owner or owners may elect at the 
time of acquisition. 
“(i) A term ending at the death of any owner or of a spouse of 
any owner, whichever occurs last. 
The owner shall elect the term to be reserved. 
“(B) The retention of rights under subparagraph (A) shall be 
available only to individuals who are homeowners of record as of 
July 1, 1986, who have attained the age of majority as of that date 
and who make a bona fide written offer not later t July 1, 1991, 
to sell to the Secretary.”’. 
(d) AuTHORIZATION.—Section 9 of such Act (16 U.S.C. 460u-9) is 
amended as follows: 
(1) In the first sentence strike “$11,000,000” and insert in lieu 
thereof “$20,000,000”. 
(2) Add after the last paragraph “In addition to any other 
sums authorized for the acquisition of lands and interests in 
lands pursuant to the provisions of this Act there are authorized 
to be rhage tiene an additional $3,500,000 to be used for such 
purposes. The Secretary shall conduct a feasibility study of Highways. 
establishing United States Highway 12 as the ‘Indiana Dunes 
Parkway’ under the jurisdiction of the National Park Service. 
The Secretary shall submit the results of such study to the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate within two years 
after the enactment of this sentence. Effective October 1, 1986, 
there is cf a eg to be a aeons ao ro be 
necessary for the p of con: noes e feasibility study.”’. 
(e) ExistinG Property Ricuts.—Section 10 of such Act (16 USC 
460u-16) is amended by inserting at the end thereof: “Nothing in Energy. 
this Act shall be construed to diminish the pares ey ights 16 USC 460u-10. 
of Northern Indiana Public Service Company (as o dct r 1, 1986) 
with respect to— 
“(1) a parcel of land owned in fee by the Northern Indiana 
Public Service Compeny.9ii0 used for high vol electrical 
transmission lines, pipelines, and utility ta! po Favianing ing at 
said Company’s Dune Acres substation and extending east to 
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Ante, p. 3318. 


Ante, p. 3318. 


16 USC 460u-15. 


16 USC 460u-24. 


Contracts. 


Boating. 
Canoei 


Fish and fishing. 


Hiking. 
Bicycling. 


16 USC 460u-6. 
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said Company’s Michigan City Generating Station, which parcel 
by this Act is included within the boundaries of the Indiana 
Dunes National Lakeshore and herein designated as area II-I 
on National Park Service Boundary Map No. 626-80,033-B, 
dated October 1986, excluding that certain parcel of approxi- 
= 6.0 acres adjacent Mineral Springs Road in areas II-I, 


an 
(2) land owned in fee by the Northern Indiana Public Service 
Company and used for high voltage electrical transmission 
lines, pipelines, and utility purposes as has by this Act been 
included within the boundaries of the Indiana Dunes National 
Lakeshore and herein designated as area II-H on said National 
Park Service Boundary Map No. 626-80,033-B.” 

(f) OWNER CONSENT REQUIRED.—Section 13 of such Act (16 U.S.C. 
460u-13) is amended by changing “Sec. 13.” to “Src. 18. (a)’, by 
striking out “the first section” and inserting in lieu thereof “section 
4, dated December 1980 and numbered 626-91014”, and by adding a 
new subsection (b) as follows: 

“(b) The Secretary may acquire that portion of area IV-B in 
private ownership on the map referred to in section 1 of this Act 
only with the consent of the owner: Provided, That the Secretary 
may acquire an agricultural easement should the owner change the 
in existence as of September 19, 1986, through eminent 

omain.”’. 

(g) Map REFERENCE.—Section 16 of such Act (16 U.S.C. 460u-16) is 
amended by inserting at the end of the first sentence “on the ma 
referred to in section 4, dated October 1976, and number 
626-9100". 

(h) Riauts-or-Way.—Section 15 of such Act is amended by adding 
the following at the end thereof: “‘The Secretary may acquire only 
such interest in the rights-of-way designated ‘Crossing B’ and ‘Cross- 
ing C’ on the map dated October 1986 and numbered 626-80,033-B 
as he determines to be necessary to assure public access to the banks 
of the Little Calumet River and the banks of Salt Creek within fifty 
feet on either side of the centerline of said river and creek.”. 

(i) COOPERATIVE AGREEMENT AND Stupy.—Add the following new 
section at the end of such Act: 


“SEC. 24. LITTLE CALUMET RIVER AND BURNS/PORTAGE WATERWAY. 


“(a) COOPERATIVE AGREEMENT.—The reer eo enter into a 
cooperative agreement with the Little Calumet River Basin Develop- 
ment Commission, the State of Indiana or any political subdivision 
thereof for the planning, management, and interpretation of rec- 
reational facilities on the tract within the boundaries of Indiana 


es National Lakeshore identified as tract numbered 09-177 or 
on lands under the jurisdiction of the State of Indiana or political 
subdivision thereof along the Little Calumet River and Burns 


Waterway. The cooperative agreement may include provision for the 
lanning of public facilities for boating, canoeing, fishing, hiking, 
icycling, and other compatible recreational activities. Any rec- 

reational developments on lands under the jurisdiction of the Na- 

tional Park Service planned pursuant to this cooperative agreement 
shall be in a manner consistent with the purposes of this Act, 

including section 6(b). 

“(b) Srupy.—The Secretary shall conduct a study ewer | the 
options available for linking the portions of the lakeshore which are 
divided by the Little Calumet River and Burns/Portage Waterway 
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so as to coordinate the management and recreational use of the 
lakeshore. The Secretary shall submit the results of the study to the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the United States Senate within two years after the 
enactment of this section. Effective October 1, 1986, there is au- Effective date. 
thorized to be specu’ such sums as may be necessary for the a 
purposes of conducting the study.”. rere es 


Approved October 29, 1986. 


LEGISLATIVE HISTORY—H.R. 4037: 


HOUSE REPORTS: No. 99-762 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 11, considered and passed House. 

Oct. 16, considered and passed aaake: amended. 

Oct. 17, House concurred in Senate amendment. 
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Public Law 99-584 


99th Congress 
An Act 
To adjust the boundaries of areas of the National Wilderness Preservation System 
in the State of Texas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act shall be known as the “Texas Wilderness Act Amend- 
ments of 1986”. 


SEC. 2. BOUNDARY ADJUSTMENT. 


(a) BounpariEs.—The boundaries of the wilderness areas des- 
ignated by the Texas Wilderness Act are modified as shown on the 
maps entitled “Texas Wilderness Boundary Changes”, numbered 
1-5, dated October 1986. 

(b) ADMINISTRATION OF WILDERNESS AREAS.—Subject to valid exist- 
ing rights, lands designated as wilderness by subsection (a) shall be 
included within the national forest system and administered in 
accordance with the laws and regulations applicable to national 
forest wilderness areas, including the provisions of the Wilderness 
Act (16 U.S.C, 1131-1136) and the Texas Wilderness Act of 1984 
(Public Law 98-574). In areas added to the national wilderness 
system by this Act, the grazing of livestock, where established prior 
to the date of enactment of this Act, shall be permitted to continue 
subject to such reasonable regulations as are deemed necessary by 
the Secretary of Agriculture. 


SEC. 3. MAPS AND BOUNDARIES. 


As soon as practicable after enactment of this Act, the Secretary 
of Agriculture shall file a map and legal descriptions of each wilder- 
ness area affected by this Act, incorporating the boundary modifica- 
tions referred to in section 2(a) of this Act, with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
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Each such map shall have the same force and effect as if included in 
this Act, except that correction of clerical and typographical errors 
in each such map may be made by the Secretary. Each such map 
and description shall be on file and ‘wreilable for public inspection in 
the Office of the Chief of the Forest Service, Department of 
Agriculture. 


Approved October 29, 1986. 


LEGISLATIVE HISTORY—H.R. 4685: 


HOUSE Se No. 99-674, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

July 21, considered red and passed House. 

Oct. 16, considered and passed Senate, amended. 

Oct. 17; House concurred in Senate amendment. 
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Oct. 29, 1986 


[H.R. 5181] 


Public Law 99-585 
9th Congress 
An Act 


To designate the United States Courthouse at 68 Court Street, Buffalo, New York, as 
the “Michael J. Dillon Memorial United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION. 1. DESIGNATION OF BUILDING. 
The United States Courthouse located at 68 Court Street, Buffalo, 


New York, shall be known and designated as the “Michael J. Dillon 
Memorial United States Courthouse”’. 


SEC. 2. LEGAL REFERENCES. 


Each reference in a law, map, regulation, document, record, or 
other paper of the United States to such building shall be deemed to 
a a —— to the “Michael J. Dillon Memorial United States 

urthouse’’. 


Approved October 29, 1986. 


LEGISLATIVE HISTORY—H.R. 5181: 


HOUSE REPORTS: No. 99-880 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Oct. 6, considered and House. 

Oct. 18, considered and passed Senate. 


PUBLIC LAW 99-586—OCT. 29, 1986 100 STAT. 3325 
Public Law 99-586 


99th Congress 
An Act 
To amend title 5, United States Code, to provide that certain individuals be accorded Oct, 29, 1986 
competitive status for purposes of transferring to the competitive service. (HLR. 5218] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
3304 of title 5, United States Code, is amended by redesignating 
ie (d) as subsection (e), and by inserting after subsection (c) 
the follo 

“(d\(1) For ‘For the purpose of this subsection, the term ‘technician’ has 
the meaning given such term by section 8337(h\(1) of this title. 5 USC 8337. 

“(2) Notwithstanding a contrary provision of this title or of the 
rules and regulations prescribed under this title for the administra- 
tion of the competitive service, an individual who served for at least 
3 years as a technician acquires a competitive status for transfer to 
the competitive service if such individual— 

“(A) is involuntarily separated from service as a technician 
other than by removal for cause on charges of misconduct or 
delinquency; 

“(B) passes a suitable noncompetitive examination; and 

‘“(C) transfers to the competitive service within 1 year after 
separating from service as a technician.”. 


Approved October 29, 1986. 


LEGISLATIVE HISTORY—H.R. 5218: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 6, considered and House. 
Oct. 16, considered and passed Senate. 
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Public Law 99-587 
99th Congress 
An Act 


To direct the release, on behalf of the United States, of certain conditions and 
reservations contained in a conveyance of land to the State of Utah, and for other 
purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RELEASE OF CONDITIONS AND RESERVATIONS. 


(a) Subject to subsection (b), the United States hereby releases all 
conditions and reservations, except those which reserve all oil, gas, 
geothermal and other mineral rights to the United States, which 
apply to the lands generally depicted on a map entitled “Utah Land 
Exchange—Proposed”, dated September 1986 comprising approxi- 
mately 150 acres, to the extent such conditions and reservations are 
enforceable by the United States. 

(b) The release under subsection (a) shall be effective upon deter- 
mination by the Administrator of General Services that all nec- 
essary steps have been taken to complete— 

(1) acquisition by the State of Utah, through an exchange of 
the lands specified in subsection (a), of the surface estate in 
other lands with a monetary value equal to the value of the 
surface estate of the lands specified in subsection (a) and each 
portion of which the Secretary of the Interior has determined to 
have value for wildlife, and which in the aggregate have at least 
equal value for wildlife (including habitat) as does the surface 
estate in the lands described in subsection (a); and 

(2) the attachment to the title of the lands so acquired by the 
State of Utah of the condition and reservation that such land be 
used only as and for wildlife conservation purposes and that in 
the event such land or any part thereof is no longer used for 
such purposes, the title and immediate right to possession of the 
surface estate of such land shall pass to the United States. 


SEC. 2. DOCUMENTATION. 


The United States shall provide to the State of Utah, and shall 
require the State of Utah to provide to the United States, such 
documents as may be required to adequately record the implementa- 
tion of section 1 of this Act. The lands referred to in section 1 are 
approximately 150 acres in Salt Lake County, Utah, which comprise 
a portion of approximately 1,280 acres of land conveyed by the 
United States to the State of Utah by quitclaim deed dated July 26, 
1950, and recorded on August 1, 1950 in book 786, page 48, of the 
official land records of Salt Lake County, Utah. 
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SEC. 3. ACCEPTANCE AUTHORITY. 


If all right, title, and interest in and to the lands designated as 
“Cuyahoga Valley Line” on the map numbered 644-80,054 and 
dated July, 1986 is offered to the Secretary of the Interior, the 
Secretary shall accept such lands. Upon such acceptance of such 
lands, the Secretary shall pay an amount which, as determined by 
the Secretary, reflects the value of the right, title, and interest 
accepted by the Secretary. 


Approved October 29, 1986. 


LEGISLATIVE HISTORY—H.R. 5459 (S. 1911): 


HOUSE REPORTS: No. 99-919 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-356 accompanying S. 1911 (Comm. on Energy and 


Natural Resources). 
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Public Law 99-588 
99th Congress 
An Act 


To designate the United States Courthouse for the Eastern District of Virginia in 
Alexandria, Virginia, as the “‘Albert V. Bryan United States Courthouse”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Courthouse for the Eastern District of Virginia, located on 
South Washington Street in Alexandria, Virginia, shall hereafter be 
known and designated as the “Albert V. Bryan United States 
Courthouse”. Each reference to such building in a law, map, regula- 
tion, document, record, or other paper of the United States shall be 
deemed to be a reference to the ‘Albert V. Bryan United States 
Courthouse”. 


Approved October 29, 1986. 


LEGISLATIVE HISTORY—H.R. 5470 (S. 2890): 


HOUSE REPORTS: No. 99-879 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
. 6, considered and House. 
Oct. 18, considered and passed Senate. 
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Public Law 99-589 
99th Congress 
Joint Resolution 


Designating the week beginning January 4, 1987, as ‘National Bowling Week”. Oct. 20, 1986 


(HJ. Res. 620] 

Whereas bowling is one of the oldest and most popular indoor family 
sports in the world and is played in more than 79 nations; 

Whereas people have competed in some form of bowling for thou- 
sands of years; 

Whereas many immigrants brought a form of bowling from their 
homeland during the birth of America; 

Whereas bowling has contributed to the social fabric of the United 
States with 8,000,000 people participating as members of local 
pein! organizations in more than 2,800 cities and towns across 
our land; 

Whereas bowling is played in 8,300 bowling centers, virtually in 
every community in the Nation, and has emerged as the longest 
Pome most highly rated individual sport television series on 

turday; 

Whereas hewding is the est indoor participation sport in the 
_— States with ae ee On: 000 Americans bowling each year; 
an 

Whereas bowling is an excellent form of exercise and recreation for 
all people regardless of age: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
January 4, 1987, is designated “National Bowling Week”. The Presi- 
dent is ri uested to issue a proclamation calling upon the people of 
a poe States to observe that week with appropriate ceremonies 
and activities. 


Approved October 29, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 620: 


CONGRESSIONAL a Vol. 132 (1986): 
Oct. 10, considered and passed House. 
Ost 18, considered and passed Senate. 
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Public Law 99-590 
99th Congress 
An Act 


To amend the Wild and Scenic Rivers Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—CACHE LA POUDRE, COLORADO 


Sec. 101. Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274) is amended by adding at the end the following new paragraph: 
“(56) CacHE LA PouprE, CoLorapo.—The following segments as 
generally depicted on the ro boundary map numbered FS-56 
and dated March 1986, published by the United States Department 
of Agriculture, each to be administered by the Secretary of Agri- 
culture; except that those portions of the segments so designated 
which are within the boundary of Rocky Mountain National Park 
shall continue to be administered by the Secretary of the Interior: 
“(A) inning at Poudre Lake downstream to the confluence 
of Joe Wright Creek, as a wild river. This segment to be 
designated the ‘Peter H. Dominick Wild River Area’. 

“(B) Downstream from the confluence of Joe Wright Creek to 
a point where the river intersects the easterly north-south line 
of the west half southwest quarter of section 1, township 8 
north, range 71 west of the sixth principal meridian, as a 
recreational river. 

“(C) South Fork of the Cache la Poudre River from its source 
to the Commanche Peak Wilderness Boundary, approximately 
four miles, as a wild river. 

“(D) Beginning at the Commanche Peak Wilderness Boundary 
to a point on the South Fork of the Cache la Poudre River in 
section 1, township 7 north, range 73 west of the sixth principal 
meridian, at elevation 8050 mean sea level, as a recreational 
river. 

“(E) South Fork of the Cache la Poudre River from its inter- 
section with the easterly section line of section 30, township 8 
north, range 72 west of the sixth principal meridian, to con- 
fluence of the main stem of the Cache la Poudre River, as a wild 
river. 

With res to the portions of the river segments designated by this 
paragraph which are within the boundaries of Rocky Mountain 
National Park, the requirements of subsection (b) of this section 
shall be fulfilled by the Secretary of the Interior through 
appropriate revisions to the general management plan for the 
park, and the boundaries, classification, and a ia ee plans for 
such portions need not be published in the Federal Register. Such 
revisions to the general management plan for the park shall assure 
that no development or use of parklands shall be undertaken that is 
inconsistent with the designation of such river segments as a wild 
river. For the purposes of the segments designated by this para- 
graph, there are authorized to be appropriated $500,000 for develop- 
ment and $2,500,000 for land acquisition.”’. 
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Sec. 102. Inclusion of the designated portions of the Cache la Wate 
Poudre River and the Wild and Scenic Rivers System under section 16 USC 1274 
101 of this title shall not interfere with the exercise of existing , 
decreed water rights to water which has heretofore been stored or 
diverted by means of the present capacity of storage, conveyance, or 
diversion structures that exist as of the date of enactment of this 
title, or operation and maintenance of such structures. Nor shall Energy. 
inclusion of the designated portions of the Cache la Poudre River in 
the Wild and Scenic Rivers System be utilized in any Federal 

proceeding, whether concerning a license, permit, right-of-way, or 
other Federal action, as a reason or basis to prohibit the develop- 
ment or operation of any water impoundments, diversion facilities, 
and hydroelectric power and transmission facilities below Poudre 
Park located entirely downstream from and potentially affecting 
designated portions of the Cache la Poudre River, or relocation of 
highway 14 to any point east of the north-south half section line of 
section 2, township 8 north, range 71 west of the sixth principal 

meridian, as necessary to provide access to Poudre Park around 
such facilities: Provided, That due gg cong shall be given to 
reasonable measures for minimizing the impact of such facilities 
and road relocation on the designated segments. Congress finds that Energy. 
development of water impoundments, diversion facilities, and hydro- 
electric power and transmission facilities located entirely down- 
stream from the designated portions of the Cache la Poudre River 
below Poudre Park, in accordance with the provisions of this section, 
is not incompatible with the designation of portions of the Cache la 
Poudre River in the Wild and Scenic Rivers System under section 
101 of this title. The reservation of water established by the inclu- 
sion of sos of the Cache la Poudre River in the Wild and Scenic 
Rivers System shall be subject to the provisions of this title, shall be 
adjudicated in Colorado Water Court, and shall have a priority date 
as of the date of enactment of this title. 

Sec. 103. (a) Grants AND AssistaNce.—The Secretary of Agri- 
culture, acting through the Chief of the Forest Service, shall provide 
grants and technical assistance to the city of Fort Collins, Colorado, 
to carry out a study regarding the designation of the following area 
as a national recreation area: the 18.5-mile segment of the Cache la 
Poudre River Corridor from the northwest boundary of the city of 
Fort Collins urban growth area to the Weld-Larimer County line. 

(b) Srupy.—The study under this section shall include each of the 
following: 

(A) a comprehensive evaluation of the public recreation 
opportunities and flood plain management options which are 
available with respect to the river corridor involved; 

(B) an evaluation of the natural, historical, and ‘recreational 
values of such corridor; 

(C) patterns for possible land acquisition within the corridor 
which are deemed necessary for the purpose of resource protec- 
tion, scenic and integrity, or management and administration of 
the corridor area; 

(D) cooperative management proposals for the administration 
of the corridor area; 

(E) the number of visitors and types of public use within the 
corridor area that can be accommodated in accordance with the 
full protection of its resources; and 
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(F) the facilities deemed necessary to accommodate and pro- 
vide access for such visitors and uses, including the location and 
estimated costs of such facilities. 

(c) Report to ConGress.—Within three years of the date of enact- 
ment of this title, the Secretary of Agriculture shall transmit to the 
Congress a comprehensive report containing the results of the study 
conducted pursuant to this section. 

(d) Funpinc.—There are hereby authorized to be appropriated up 
to $150,000 to carry out the provisions of this section. 

(e) Cost SHARING.—Not more than 75 per centum of the cost of the 
study carried out under this section shall be paid by the United 
States: Provided, That in no event shall the contribution of the 
United States exceed $150,000. The remaining portion of such costs 
shall be contributed by interested parties. The portion contributed 
by such interested parties may consist of appropriated funds or 
contributed services. 

Sec. 104, Notwithstanding any other provision of law, the Sec- 
retaries of Agriculture and the Interior shall, within 30 days of the 
enactment of this title, complete the exchange as described in the 
Decision Notice and Finding of No Significant Impact, Trust For 
Public Land Proposed Land-for-Land Exchange, signed by the Rocky 
Mountain Regional Forester, on August 22, 1985, to acquire certain 
private lands in the portion of the Cache la Poudre River des- 
ignated in section 3(a\(56XB) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1274(aX56\B)). 


TITLE II—FARMINGTON, WEST BRANCH, CONNECTICUT 
AND MASSACHUSETTS 


Sec. 201. This title may be cited as the “Farmington Wild and 
Scenic River Study Act’. 

Sec. 202. (a) The Congress finds that— 

(1) the West Branch of the Farmington River and related land 
areas resource values of national significance, such as 
significant white water rapids, undevelo lands, scenic and 
Se ate areas, important sport fisheries, and prime agricultural 
ands; 

(2) based on the National Rivers eye by the National 
Park Service, published in January 1982, this portion of the 
Farmington River is eligible for study for inclusion in the wild 
and scenic rivers system; 

(3) there is strong support among local, State, and Federal 
officials, area residents, and river users for a concerted coopera- 
tive effort to manage the river in a productive and meaningful 
way; and 

(4) in view of the longstanding Federal practice of assisting 
States and local governments in protecting, conserving, and 
enhancing rivers of national significance, the United States has 
an interest in assisting the States of Connecticut and the 
Commonwealth of Massachusetts and the appropriate local 
governments in managing the river. 

(b) Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1276(a)) is amended by seg “eye following new paragraph: 

“(92) FARMINGTON, West BRANCH, CONNECTICUT AND MASSACHU- 
SETTS.—The segment from the intersection of the New Hartford- 
Canton, Connecticut, town line upstream to the base of the West 
Branch Reservoir in Hartland, Connecticut; and the segment from 
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the confluence with Thorp Brook in Sandisfield, Massachusetts, to 
Hayden Pond in Otis, Massachusetts.”’. 

(c) Section 5(b) of such Act (16 U.S.C. 1276(b)) is amended by 
adding at the end thereof the following new paragraph: 

“(7) The study of the West Branch of the Farmington River Reports. 
identified in paragraph (92) of subsection (a) shall be completed and 
the report submitted thereon not later than the end of the third 
fiscal year beginning after the enactment of this paragraph. Such 
report shall include a discussion of management alternatives for the 
river if it were to be included in the national wild and scenic river 
s ce 

Max) At the earliest practicable date following the enactment of 
this title, but not later than forty-five days after enactment, the 
Secretary of the Interior (hereinafter in this title referred to as the 
“Secretary’’) shall establish the Farmington River Study Committee 
(hereinafter in this title referred to as the “Committee”). The 
Secretary shall consult with the Committee on a regular basis 
during the conduct of the study. Membership on the Committee 
ol consist of seventeen members appointed by the Secretary as 
ollows: 

(A) One member shall be appointed by the Secretary. 

(B) Two members shall be appointed by the Secretary from a 
list of candidates supplied to the Secretary by the Governor of 
the State of Connecticut. 

(C) Two members shall be appointed by the Secretary from a 
list of candidates supplied to the Secretary by the Governor of 
the Commonwealth of Massachusetts. 

(D) Two members shall be appointed by the Secretary from a 
list of candidates supplied to the Secretary by the Farmington 
River Watershed Association. 

(E) One member shall be appointed by the Secretary from 
each of the eight towns located along the West Branch of the 
river. The governing body of each of the eight towns shall 
provide a list of candidates to the Secretary from which the 
eight appointments under this paragraph shall be made. 

(F) Two members shall be appointed by the Secretary from a 
list of candidates supplied to the Secretary by the Metropolitan 
District Commission of Hartford, Connecticut. 

(2) The members of the Committee shall elect a chairman, vice 
chairman, and recording secretary from the membership at the first 
official meeting of the Committee. Official minutes shall be kept of 
each regular and special meeting of the Committee and shall be 
open for public inspection. 

(3) Any vacancy on the Committee shall be filled in the same 
manner in which the original appointment was made. Any member 
appointed to fill a vacancy occurring before the expiration of the 
term for which his predecessor was appointed shall be appointed 
only for the remainder of such term. Vacancies in the membership 
of the Committee shall not affect its power to function if there 
remain sufficient members to constitute a quorum under paragraph 
(4) of this subsection. 

(4) A majority of the members of the Committee shall constitute a 
quorum for all meetings. 

(5) The Committee shall advise the Secretary in conducting the 
study of the Farmington River segment specified in section 5(a)(92) 
of the Wild and Scenic Rivers Act. The Committee also shall advise 16 USC 1276. 
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the Secretary concerning management alternatives should the river 
be included in the wild and scenic rivers system. 

(6) Members of the Committee shall serve without compensation 
but may be compensated for reasonable and necessary expenses 
incurred by them in the performance of their duties as members of 
the Committee. 

(7) The Committee may accept and utilize the services of vol- 
untary, uncompensated personnel. 

(8) The Committee shall terminate on the later of the following: 

(A) the completion of the river study of the Farmington River 
escribed in section 5(aX(92) of the Wild and Scenic Rivers Act; 


or 
(B) the publication of management alternatives should the 
river be included in the wild and scenic rivers system. 

(e) As used in this title (other than in subsection (b)) the term 
“River” means the segments of the Farmington River described in 
paragraph (92) of section 5(a) of the Wild and Scenic Rivers Act (16 
U.S.C. 1275(a)). 

(f) There are authorized to be appropriated up to $150,000 to carry 
out the purposes of this title. 


TITLE I]—GREAT EGG HARBOR, NEW JERSEY 


Sec. 301. (a) Srupy.—Section 5(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1271-1287) is amended by adding at the end thereof 
the following new paragraph: 

“(93) Great Egg Harbor River, New Jersey: The entire river.”’. 

(b) CoMPLETION Date.—Section 5(b)(3) of such Act is amended by 
adding at the end thereof the following: “The study of the river 
named in paragraph (93) of subsection (a) shall be completed not 
a than three years after the date of the enactment of this 
sentence.”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Paragraph (4) of section 
5(b) of such Act is amended by adding at the end thereof the 
following: “Effective October 1, 1986, there are authorized to be 
appropriated for the | sare: of conducting the study of the river 
named in paragraph (93) not to exceed $150,000.”. 


TITLE IV—SALINE BAYOU, LOUISIANA 


Sec. 401. Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) is amended by adding the following new paragraph: 

‘“57) SALINE Bayou, LouisIANA.—The segment from ine Lake 
upstream to the Kisatchie National Forest, as generally depicted on 
the Proposed Boundary Map, numbered FS-57, and dated March 
1986; to a inistered 4 the a ing hed eo the 
purposes of the segment i y this paragraph, there are 
authorized to be peste, for fiscal years commencing after 
September 30, 1986, not to exceed $1,000,000 for the acquisition of 
lands and interests in lands and for development.”’. 


TITLE V—GENERIC AMENDMENTS 


Sec. 501. (a) Section 3(a) of the Wild and Scenic Rivers Act (16 
U.S.C. 1274(a)) is amended by redesignating the paragraphs relating 
to the Au Sable River, the Tuolumne River, the Illinois River, and 
the Owyhee River as paragraphs (52) through (55) respectively. 
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(bX1) The first sentence of section 3(b) of the Wild and Scenic 16 USC 1274. 
Rivers Act is amended as follows: 

(A) Strike out “one year from the date of this Act” and 
substitute ‘‘one year from the date of designation of such compo- 
nent under subsection (a)’”’. 

(B) Strike out the second parenthetical statement, “(which 
boundaries shall include an average of not more than 320 acres 
of land per mile measured from the ordinary high water mark 
on both sides of the river)’. 

(C) Strike out the semicolon and the remainder of the sen- 
tence after the words “its various segments” and substitute a 


period. 

(2) The second sentence of section 3(b) of such Act is amended by 
striking out “Said boundaries, classification, and development 
plans” and substituting the words “Notice of the availability of 
the boundaries and classification, and of subsequent boundary 
amendments”. 

(3) Section 3 of such Act is amended by adding the following new 
subsections at the end: 

“(c) Maps of all boundaries and descriptions of the classifications _ District of 
of designated river segments, and subsequent amendments to such a 
boundaries, shall be available for public inspection in the offices of Geteotaation 
the administering agency in the District of Columbia and in loca- 
tions convenient to the designated river. 

“(d)\(1) For rivers designated on or after January 1, 1986, the 
Federal agency charged with the administration of each component 
of the National Wild and Scenic Rivers System shall prepare a 
comprehensive management plan for such river segment to provide 
for the protection of the river values. The plan shall address re- 
source protection, development of lands and facilities, user capac- 
ities, and other management practices necessary or desirable to 
achieve the purposes of this Act. The plan shall be coordinated with 
and may be incorporated into resource management planning for 
affected adjacent Federal lands. The plan shall be prepared, after State and local 
consultation with State and local governments and the interested governments. 
public within 3 full fiscal years after the date of designation. Notice p,4.,a1 
of the completion and availability of such plans shall be published in ister, 
the Federal Register. pn 

“(2) For rivers designated before January 1, 1986, all boundaries, 
classifications, and plans shall be reviewed for conformity within 
the requirements of this subsection within 10 years through regular 
agency p! processes.’”’. 

Sec. 502. Section 4 of the Wild and Scenic Rivers Act is amended 16 USC 1275. 
by adding a new subsection (d) after subsection (c): 

“(d) The boundaries of any river proposed in section 5(a) of this 
Act for potential addition to the National Wild and Scenic Rivers 
System shall generally comprise that area measured within one- 
quarter mile from the ordinary high water mark on each side of the 
river. In the case of any designated river, prior to publication of 
boundaries pursuant to section 3(b) of this Act, the boundaries also 
shall comprise the same area. This subsection shall not be construed 
to limit the possible scope of the study report to address areas which 
may lie more than one-quarter mile from the ordinary high water 
mark on each side of the river.”’. 

= 503. Section 5 of the Wild and Scenic Rivers Act is amended 16 USC 1276. 
as follows: 
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(a) In subsection (a) paragraph (90) relating to the North 
Umpqua is redesignated as paragraph (91). 

(b) At the end of subsection (b)(1) add: “Studies of the river 
named in paragraphs (38), (55), (83), and (87) shall be completed 
and the reports | transmitted to the Congress not later than 
January 1, 1987.” 

(c) Amend paragraph (4) of subsection (b) to read as follows: 

“(4) For the purposes of conducting the studies of rivers named in 
subsection (a), there are authorized to be appropriated such sums as 


necessary 

SEc. 504. (a) Section ote of the Wild and Scenic Rivers Act is 

amended by striking out “Congress in authorized” and substituting 
“Congress is authorized”. 

(b) Section 6(a) of the Wild and Scenic Rivers Act is amended by 
striking out “donation, and lands” in the second sentence and 
substituting “donation or by exchange in accordance with subsec- 
tion (d) of this section. Lands”. 

(c) Section 6(a) of the Wild ‘and Scenic Rivers Act is amended by 
inserting “(1)” after “(a)” and by adding the following at the end: 

“(2) When a tract of land lies partially within and partially 
outside the boundaries of a component of the National Wild and 
Scenic Rivers System, the appropriate Secretary may, with the 
consent of the landowners for the portion outside the boundaries, 
acquire the entire tract. The land or interest therein so acquired 
outside the boundaries shall not be counted against the average one- 
hundred-acre-per-mile fee title limitation of subsection (a\1). The 
lands or interests therein outside such boundaries, shall be disposed 
of, consistent with existing authorities of law, by sale, lease, or 
exchange.”’. 

‘ {@) Section 6(b) of the Wild and Scenic Rivers Act is amended as 
ollows: 

(1) Insert in the first sentence “outside the ordinary high 
water mark on both sides of the river” after the word “acreage”. 

(2) Insert “in fee title” after the word “owned”’. 

Sec. 505. (a) The second sentence of section 7(a) of the Wild and 
Scenic Rivers Act is amended by deleting “‘approval of this Act” and 
substituting “designation of a river as a component of the National 
Wild and Scenic Rivers System”. 

r _ Section 7(b) of the Wild and Scenic Rivers Act is amended as 

ollows: 

(1) In the first sentence after clause (i) insert a new clause (ii) 
as follows: 

“(ii) during such interim period from the date a report is due 
por the time a report is actually submitted to the Congress; 
an 

(2) Redesignate existing clause (ii) as clause (iii). 

(3) At the end of the second sentence, delete ‘approval of this 
Act” and insert in lieu thereof the words, “designation of a river 
for study as provided for in section 5 of this Act’. 

Sec. 506. Section 8a) of the Wild and Scenic Rivers Act is 
amended by adding the following at the end thereof: “This subsec- 
tion shall not be construed to limit the authorities granted in section 
6(d) or section 14A of this Act.” 

Sec. 507. Section 9b) of the Wild and Scenic Rivers Act is 
amended by striking out “issuance or leases” in the second sentence 
and substituting “issuance of leases’’. 
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Src. 508. Section 11 of the Wild and Scenic Rivers Act is amended 16 USC 1282. 
by deleting the second sentence in subsection (a) and by amending 
subsection oe to read as follows: 

“(b\1) The Secretary of the Interior, the Secretary of Agriculture, State and local 
or the head of any other Federal agency, shall assist, advise, and ees. 
cooperate with States or their political subdivisions, eee, mitracts, 
private organizations, or individuals to plan, protect, and —— 
river resources. Such assistance, advice, and cooperation may 
through written agreements or otherwise. This authority applies 
within or outside a federally administered area and applies to rivers 
which are components of the National Wild and nic Rivers 
System and to other rivers. Any agreement under this subsection 
may include provisions for limited financial or other assistance to 
encourage participation in the acquisition, protection, and manage- 
ment of river resources. 

“(2) Wherever appropriate in furtherance of this Act, the 
Secre' of Agriculture and the Secretary of the Interior are 
authorized and encouraged to utilize the = 

“(A) For activities on federally owned lan the Volunteers i in 
the Parks Act of 1969 (16 U.S. “182 j) and the Volunteers in 
the Forest Act of 1972 (16 U.S.C. 558a. 
“(B) For activities on all other lands, section 6 of the Land and 
Water Conservation Fund Act of 1965 (relating to the develop- 16 USC 460/-8. 
ment of statewide comprehensive outdoor recreation plans). Voluntarism. 

“(3) For purposes of this subsection, the appropriate Secretary or 
the head of any Federal agency may utilize and make grlliable 
Federal facilities, equipment, tools and technical assistance to vol- 
unteers and volunteer organizations, subject to such limitations and 
restrictions as the appropriate Secretary or the head of any Federal 
agency deems necessary or desirable. 

“(4) No permit or other authorization provided for under provision 
of any other Federal law shall be conditioned on the existence of any 
agreement provided for in this section 

Sec. 509. Section 12(c) of the Wild and Scenic Rivers Act is 16 USC 1283. 
amended by deleting the words “Secretary of the Interior” and 
inserting in lieu thereof the words “Administrator, Environmental 


SEc. S10. Sesion 16(c) of the Wild and Scenic Rivers Act is 16 USC 1286. 
amended by adding at the end thereof: “For any designated wild and 
scenic river, the appropriate Secretary shall treat the acquisition of 
fee title with the reservation of regular uses to the owner as 
a scenic easement for purposes of this Act. Such an acquisition shall 
not constitute fee title ownership for purposes of section 6(b).”. Ante, p. 3336. 


TITLE VI 


Sec. 601. Section ~ of the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) i a amended by adding at the end thereof the following new 


“(68) ee Creek, Mississipr1.—The segment from Fairley Bridge 
Landing upstream to Moody’s Landing as geeoly depicted on a 
pce entitled ‘Black Creek Wild and Scenic River’, numbered xe oe 

dated March 1986, to be administered by the Secretary of 
Auricalvure as a scenic river area under section 2(bX2). For the 
purposes of the segment designated by this ph, there are 
authorized to be appropriated up to $300,000 for the acquisition of 
lands and interests in lands and for development.”. 
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TITLE VII—TO PROVIDE RELIEF FOR CERTAIN DESERT 
LAND ENTRYMEN IN IDAHO 


Sec. 701. The Congress finds that— 

(1) certain developed and productive desert land entries in 
Idaho, identified in section 702 of this title, made pursuant to 
the Act entitled “An Act to provide for the sale of desert lands 
in certain States and Territories”, approved March 3, 1877 (43 
U.S.C. 321, et seq.), commonly known and hereinafter referred 
to as the “Desert Land Act’, have been cancelled by the Sec- 
retary of the Interior pursuant to holding limitation regulations 
promulgated pursuant to section 7 of the Act (43 U.S.C. 329); 

(2) such regulations were retroactively applied to such desert 
land entries several years after the entries were allowed and 
more than two years after final development, proof and final 
payment for such entries were made, without giving the 
entrymen any opportunity to comply with the new interpreta- 
tion of such regulations; 

(3) cancellation of such desert land entries was harsh and 
unfair, and resulted in forfeiture to the Government of the 
developed entries and the monies paid for the land; 

(4) such entrymen have fulfilled the requirements of the 
Desert Land Act in all respects other than such holding limita- 
tion regulations; and 

(5) such entrymen, or their heirs or devisees, should have the 
entries reinstated and qualify for issuance of patents to carry 
out the objectives of the Desert Land Act. 

Sec. 702. The names of the entrymen, and the serial numbers of 
the desert land entries generally known as the “Sailor Creek 
Project”, to which this title applies, are as follows: 


Bureau of Land ment 

Entryman Serial Number 

G. Patrick Morris. Idaho 013820 
h . Idaho 013905 


Idaho 014126 
Idaho 014128 
Idaho 014129 
Idaho 014130 
Idaho 014249 
Idaho 014250 
Idaho 014251 
Idaho 014252 


Sec. 703. (a) The desert land entries identified in section 702 of 
this title are hereby reinstated. The entrymen, or the heirs or 
devisees of any deceased entryman, may— 

(1) rescind any agreement which is prohibited by the Sec- 
re of the Interior pursuant to regulations under section 7 of 
the Act (43 U.S.C. 329) within six months after the date of 
enactment of this title; and 

(2) resubmit final proof of reclamation and cultivation of the 
land in accordance with the provisions of section 7 of the Act (43 
U.S.C. 329) before December 31, 1988. 

(b) The Secretary of the Interior shall issue patents to the 
entrymen named in section 702, or their heirs or devisees upon 
compliance with the provisions of subsection (a) and the submission 
of satisfactory final proof. 
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Sec. 704. Notwithstanding any other provision of law, the prop- Patents and 
erty right prior to issuance of a patent to the land of any entryman trademarks. 
identified in section 702 of this title, or the heirs, or devisees of any 
such entryman whose entry is reinstated in accordance with section 
703 of this title, shall be a personal right, inheritable but not 
assignable. Any such entry may be mortgaged in the manner per- 
mitted by regulations promulgated by the Secretary of the Interior 
for the purpose of securing repayment of monies borrowed for 
development of the entry or for farm operating or crop production 
expenses. 


TITLE VIII—BLACK REVOLUTIONARY WAR PATRIOTS 
MEMORIAL 


AUTHORIZATION OF MEMORIAL 


Sec. 801. The Black Revolutionary War Patriots Foundation is 40 USC 1003 
authorized to establish a memorial on Federal land in the District of note. 
Columbia and its environs to honor the estimated five thousand 
courageous slaves and free black persons who served as soldiers and 
sailors or provided civilian assistance during the American Revolu- 
tion and to honor the countless black men, women, and children 
who ran away from Meng or filed petitions with courts and 
legislatures seeking their freedom. Such memorial shall be estab- 
lished in accordance with the provisions of H.R. 4378, as approved Ante, p. 3650. 
by the House of Representatives on September 29, 1986. 


FUNDING 


Sec. 802. The Black Revolutionary War Patriots Foundation shall 
establish the memorial with non-Federal funds. 


TITLE IX—WOMEN IN THE ARMED FORCES MEMORIAL 
AUTHORIZATION OF MEMORIAL 


Sec. 901. The Women in Military Service for America Memorial 40 USC 1003 
Foundation is authorized to establish a memorial on Federal land in ote. 
the District of Columbia and its environs to honor women who have 
served in the Armed Forces of the United States. Such memorial 
shall be established in accordance with the provisions of H.R. 4378, 
as approved by the House of Representatives on September 29, 1986. 


FUNDING 


Sec. 902. The Women in Military Service for America Memorial 
Foundation shall establish the memorial with non-Federal funds. 


TITLE X—NEW RIVER GORGE ADMINISTRATIVE SITE 


Sec. 1001. Section 1102(a) of the National Parks and Recreation 
Act of 1978 (Public Law 95-625) is amended by inserting the follow- 16 USC 460m-16. 
ing after the second sentence: “In addition, the Secretary may 
acquire by any of the foregoing methods not to exceed ten acres 
outside the boundaries of national river for an administrative 
headquarters site, and funds appropriated for land acquisition shall 


—— for the acquisition of the administrative headquarters 
si 
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16 USC 460m-25. Sec. 1002. Section 1112 of the — act i iki 
“500 00 he 93,000 is amended by striking 


Approved October 30, 1986. 


LEGISLATIVE HISTORY—H.R. 4350: 


HOUSE REPORTS: No. 99-503 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 Aoig 
Apr. 8, considered and 
Sept. 12, considered and passed aa amended. 
Oct. 8, House concurred in Senate amendment with amendments. 
Oct. 15, Senate concurred in House amendments with an amendment. 
Oct. 16, House concurred in Senate amendment. 
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*Public Law 99-591 
99th Congress 
Joint Resolution 


Making continuing appropriations for the fiscal year 1987, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of the Government for 
the fiscal year 1987, and for other purposes, namely: 

Src. 101. (a) Such amounts as may be necessary for programs, 
projects or activities provided for in the Agriculture, R Develop- 
ment, and Related Agencies Apsropesuens Act, 1987, at a rate of 
operations and to the extent and in the manner peared as follows, 
to be effective as if it had been enacted into law as the regular 
appropriations Act: 


Oct. 30, 1986 
[H.J. Res. 738] 


AN ACT 


Making appropriations for Agriculture, Rural Development, and Related Agencies 
programs for the fiscal year ending September 30, 1987, and for other purposes. 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of Agri- 
culture, inclu not to exceed $75,000 for employment under 5 
U.S.C. 3109, $1,623,000: Provided, That not to exceed $8,000 of this 
amount shall be available for official reception and representation 
emia not otherwise provided for, as determined by the 
Secretary. 


OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary expenses of the Office of the Assistant Secretary for 
ao“ to carry out the programs funded in this Act, 
55,000. 
RENTAL PAYMENTS (USDA) 


(INCLUDING TRANSFERS OF FUNDS) 


For proent of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Department of oe: 
culture which are included in this Act, $48,728,000: Provided, t 
in the event an agency within the Department of Agriculture should 
require modification of space needs, the Secretary of Agriculture 
may transfer a share of that agency's appropriation made available 


*Note: For information on the printing of this law and a related Presidential statement, see the editorial note at 
the end (100 Stat. 3341-388). 
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by this Act to this appropriation, or may transfer a share of this 
appropriation to that agency’s appropriation, but such transfers 
shall not exceed 10 per centum of the funds made available for space 
rental and related costs to or from this account. 


BuILpING OPERATIONS AND MAINTENANCE 


For the operation, maintenance, and repair of the Washington, 
D.C. Agriculture building complex pursuant to the delegation of 
authority from the Administrator of General Services authorized by 
40 U.S.C. 486, $18,039,000. 


Apvisory CommitTrTeses (USDA) 


For necessary e oy ners for activities of Advisory Committees of 
the Department of Agriculture which are included in this Act, 
$1,308,000: Provided, That no other funds in this Act shall be 
available to the Deparment of Agriculture for support of activities 
of Advisory Committees. 


DEPARTMENTAL ADMINISTRATION 


(INCLUDING TRANSFERS OF FUNDS) 


For Budget and Program Analysis, $38,611,000; for Personnel, 
Finance and Management, Rania Information Resources 
Management, Advocacy and Enterprise, and Administrative Law 
Judges and Judicial Officer, $17,616,000; making a total of 
$21,227,000 for Departmental A Administration to provide for nec- 
essary expenses for management support services to offices of the 
Department of Agriculture and for general administration and 
emergency preparedness of the Department of Agriculture, repairs 
and alterations, and other miscellaneous supplies and expenses not 
otherwise Fg ar for and necessary for the practical and efficient 
work of Department of Agriculture, including employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), of which not to exceed $10,000 is for employ- 
ment under 5 U.S.C. 3109: Provided, That this appropriation shall be 
reimbursed from applicable appropriations in this Act for travel 
ae incident to the holding of hearings as required by 5 U.S.C. 
551-1 

WorkInc Capita Funp 


An amount of $5,708,000 is hereby appropriated to the Depart- 
mental Working Capital Fund to increase the Government’s equity 
in this fund and to provide for the purchase of automated data 
processing, data communication, and other related equipment nec- 
essary for the provision of Departmental centralized services to the 
agencies. 


OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AND 
Pusiic AFFAIRS 


For necessary expenses of the Office of the Assistant Secretary for 
Governmental and Public Affairs to carry out the programs funded 
in this Act, $318,000. 
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OrFIcE or GOVERNMENTAL AND PUBLIC AFFAIRS 


For n expenses to carry on services relating to the 
coordination Be programs involving public affairs, and for the 
dissemination of agricultural information and the coordination of 
information, work and programs authorized by Congress in the 
Department, $7,293,000, of which not to exceed $10,000 shall be 
available for employment under 5 U.S.C. 3109, and not to exceed 
$2,000,000 may be used for farmers’ bulletins and not fewer than 
two hundred thirty-two thousand two hundred and fifty copies for 
the use of the Senate and House of Representatives of part 2 of the 
annual report of the Secre (known as the Yearbook of Agri- 
culture) as authorized by 44 U.S.C. 1301: Provided, That in the 
preparation of motion pictures or exhibits by the Department, this 
appro s pieseve shall be available for employment pursuant to the 
— sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
5) 

For necessary expenses for liaison with the Congress on legislative 
matters, $465,000. 

For necessary expenses for programs involving intergovernmental 
affairs and liaison within the executive branch, 000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
rote est employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), $44,461,000, includ- 
ing such sums as may be necessary for contracting and other 

arrangements with public agencies and private ursuant to 
section 6(a\(8) of the Inspector General Act of 1 8 ( (Publi c Law 95- 
452), and including a sum not to exceed $50,000 for employment 
under 5 U.S.C. 3109; and including a sum not to exceed $75,000 for 
certain confidential ‘operational expenses including the 2g ent = 
informants, to be expended under the famed of the ioe 
General pursuant to Public Law 95-452 and section 1337 of ublic 

Ww -Jd. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$17,131,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR ECONOMICS 


For necessary expenses of the Office of the Assistant Secretary for 
Economics to carry out the programs funded in this Act, $448,000. 


Economic RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri- 
cultural Marketing ye of 1946 (7 U.S.C. 1621-1627), and other laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research relating to the economic and marketing 
aspects of farmer cooperatives; and for analyses of supply and 
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demand for farm products in foreign countries and their effect on 
prospects for United States exports, p progress in economic develop- 
ment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive position of United States farm products, $43,982,000; of 
which not less than $200,000 shall be available for investigation, 
determination and finding as to the effect upon the production of 
food and upon oe agricultural economy of any proposed action 
affecting such su matter pending before the Administrator of 
the Environmen sf Peetection ency for presentation, in the public 
interest, before said Administrator, other agencies or before the 
courts: Provided, That not less than $350,000 of the funds contained 
in this appropriation shall be available to continue to gather statis- 
tics and conduct a special study on the price spread between the 
farmer and the consumer: Provided further, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225): Provided 
further, That not less than $145,000 of the funds contained in this 
appropriation shall be available for analysis of statistics and related 
facts on ch production and full and complete information on 
methods used by other countries to move farm commodities in world 
trade on a competitive basis. 


NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Sentara) Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock a statistical coordination and 
improvements, and marketing surveys, as authorized by the Agricul- 
tural Marketing Act of 1946 (7 Us C. 1621-1627) ann other laws, 
$56,787,000: Provided, That, hereafter, no funds available to the 
Department of Agriculture hall be available to publish estimates of 
apple production for other than the commercial crop: Provided 
further, That this appropriation shall be available for ccanloveanet 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall be available 
for employment under '5 U.S.C. 3109. 


Worwp AGRICULTURAL OUTLOOK Boarp 


For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. (622g), $1,608,000: Provided, That 
this appropriation shall be available for em loyment pursuant to 
- oon pene of section 706(a) of the anic Act of 1944 (7 


OFrFrice OF THE ASSISTANT SECRETARY FOR SCIENCE AND EDUCATION 


For a and expenses of the Office of the Assistant 
secon is ence and Education to administer the laws enacted 
by the Congress for the icultural Research Service, Cooperative 
State Research ony msion Service, and National Agricul- 
tural Library, $350,000. 
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AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 
provided for), home economics or nutrition and consumer use, and 
for acquisition of lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100; $497,664,000: Provided, That appro- 
priations hereunder shall be available for temporary employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That funds 
appropriated herein can be used to provide financial assistance to 
the organizers of national and international conferences, if such 
conferences are in support of agency programs: Provided further, 
That appropriations hereunder shall be available for the operation 
and maintenance of aircraft and the purchase of not to exceed one 
for replacement only: Provided further, That uniform allowances for 
each uniformed employee of the Agricultural Research Service shall 
not be in excess of $400 annually: Provided further, That of the 
appropriations hereunder not less than $10,526,600 shall be avail- 
able to conduct marketing research: Provided further, That appro- 
priations hereunder shall be available pursuant to 7 U.S.C. 2250 for 
the construction, alteration, and repair of buildings and improve- 
ments, but unless otherwise provided the cost of constructing any 
one building shall not exceed $150,000, except for headhouses 
connecting greenhouses which shall each be limited to $500,000, and 
except for ten buildings to be constructed or improved at a cost not 
to exceed $275,000 each, and the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building or $150,000 whichever is greater: 
Provided further, That the limitations on alterations contained in 
this Act shall not apply to a total of $250,000 for facilities at 
Beltsville, Maryland: Provided further, That the foregoing limita- 
tions shall not apply to replacement of buildings needed to carry out 
the Act of April 24, 1948 (21 U.S.C. 113a): Provided further, That the 
limitation on purchase of land shall not apply to the purchase of 
land at Fresno, California, or to an option to purchase land at 
Florence, South Carolina, for a term of not to exceed one year: 
Provided further, That not to exceed $190,000 of this appropriation 
may be transferred to and merged with the appropriation for the 
Office of the Assistant Secretary for Science and Education for the 
scientific review of international issues involving agricultural 
chemicals and food additives: Provided further, That this appropria- 
tion shall be available for transfer of all necessary equipment and 
germplasm to fully equip the National Small Grains Germplasm 
Facility in Aberdeen, Idaho. 

Special fund: To provide for additional labor, subprofessional, and 
junior scientific help to be employed under contracts and coopera- 
tive agreements to strengthen the work at Federal research installa- 
tions in the field, $2,000,000. 
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BUILDINGS AND FACILITIES 
{INCLUDING TRANSFERS OF FUNDS) 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry out the agricultural research, extension and 
teaching programs of the Department of Agriculture, where not 
otherwise provided, $37,400,000: Provided, That these funds may be 
transferred to such other accounts in this Act as may be appropriate 
to c out these purposes: Provided further, at facilities to 
house Bonsai collgetsns at the National Arboretum may be con- 
structed with funds accepted under the provisions of Public Law 94- 
129 (20 U.S.C. 195) and the limitation on construction contained in 
the Act of August 24, 1912 (40 U.S.C. 68) shall not apply to the 
construction of such facilities. 


CoopPpERATIVE STATE RESEARCH SERVICE 


For payments to agricultural say ra stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $148,792,000 to oaei ee effect the provisions of the 
Hatch Act ap roved March 2 7, as amended by the Act approved 
August 11, 1955 (7 U.S.C. 361a-361i), and further amended by Public 
Law 92-318 approved June 23, 1972, and further amended by Public 
Law 93-471 eres October 26, 1974, including administration by 
the United States Department ‘of Agriculture, and penalty mail 
costs of agricultural experiment stations under section 6 of the 
Hatch Act of 1887, as amended, and ents under section 1361(c) 
of the Act of October 3, 1980 (7 US. é 30in. ); $12,412,000 for grants 
for pe TC we forestry research under the Act approved October 
10, 1962 (16 U.S.C. 582a—582a-7), as amended by lic Law 92-318 
approved June 23, 1972, incl administrative expenses, and 
ents under section 1361(c) of the Act of October 3, 1980 (7 
USC. 301n.); ag 000 for payments to the 1890 land-grant col- 
leges, including Tuskegee University, for research under section 
1445 of the National cultural Research, Extension, and Teach- 
ing Policy Act of 1977 lic Law 95-113), as amended, including 
administration by the United States Department of Agriculture, and 
malty mail costs of the 1890 land-grant colleges, including 
Puskeres University; $28,037,000 for contracts and grants for 
cultural research under the Act of August 4, 1965, as amended (7 
U.S.C. 450i); $40,651,000 for rat ety sl research grants, includin 
administrative expenses; $5,476 for the support of ‘raniihal healt 
and disease programs authorized by section 1433 of Public Law 95- 
113, including administrative expenses; $20,368,000 for ie for 
research and for construction of facilities to conduct research ei 
ant to the Critical Agricultural Materials Act of 1984 (7 U.S. 178) 
and section 1472 of the Food and Agriculture Act of 1977, as 
amended (7 U.S.C. 3318), to remain available until expended; 
$475,000 for rangeland research grants as authorized by subtitle M 
of the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977, as amended; $9,508,000 for a to upgrade 
1890 land-grant college research facilities as authorized section 
1433 of Public Law 97-98, as amended, to remain paste le until 
expended; $4,754,000 for ‘higher education strengthening grants 
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under section 1417(a) of Public Law 95-113, as amended (7 U.S.C. 
8152(a)); $3,000,000 for grants as authorized by section 1475 of the 
National icultural Research, Extension, and Teaching Policy Act 
of 1977; $2,000,000 for grants as authorized by section 1411 of Public 
Law 99-198, to remain available until expended; and $2,630,000 for 
necessary expenses of Cooperative State Research Service activities, 
including coordination and program leadership for higher education 
work of the Department, administration of payments to State agri- 
cultural experiment stations, funds for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; in all, $300,573,000. 


EXTENSION SERVICE 


(INCLUDING TRANSFERS OF FUNDS) 


Payments to States, Puerto Rico, Guam, the Virgin Islands, 
Micronesia, and American Samoa: For payments for cooperative 
agricultural extension work under the Smith-Lever Act, as amended 
by the Act of June 26, 1953, the Act of August 11, 1955, the Act of 
October 5, 1962 (7 U.S. C. 341-349), section 506 of the Act of June 23, 
1972, and the Act of September 29, 1977 (7 U.S.C. 341-349), as 
amended, and section 1361(0) of the Act of October 3, 1980 (7 U.S. C. 
301n.), to be distributed under sections 3(b) and 3(c) of said Act, for 
retirement and employees’ compensation costs for extension agents 
and for costs of penalty mail for cooperative extension agents and 
State extension rs, $229,713,000; payments for the nutrition 
and family education program for low-income areas under section 
3(d) of the whee $57,635,000, of which $38,627,000 shall be derived by 
transfer from the appropriation “Food Stamp Program” and merged 
with this appropriation; payments for the so gardening program 
under pen is 3(d) of the Act, $3,329,000; payments for the pest 
management srograys under section 3(d) of the Act, $7,164,000; 

ayments for the farm safety program under section 3(d) of the Act, 
$970, 000; payments for the pesticide impact assessment program 
pre section 3(d) of the Act, $1,633,000; payments for a financial 
anagement assistance progr rogram under section 3(d) of the Act and 
sorion 1440 of Public Law 99-198, $3,277,000; payments for an 
integrated reproductive management program under section 3(d) of 
the Act, $47,000; payments for the rural development centers under 
section 3(d) of the Act, $689,000; payments for extension work under 
section 209(c) of Public Law 93-471, $935,000; payments for carrying 
out the provisions of the Renewable Resource Extension Act of 1978, 
$2,378,000; for special grants for financially stressed farmers and 
dislocated farmers as authorized by section 1440 of Public Law 99- 
198, $1,500,000; payments for extension work by the colleges receiv- 
ing the benefits of the second Morrill Act (7 U.S.C. 321-326, 328) and 
Tuskegee University, $16,877,000; in all, $326,147,000; of which not 
less than $79,400,000 is for Home Economics: Provided, That funds 
hereby appropriated pursuant to section 3(c) of the Act of June 26, 
1953, and section 506 of the Act of June 23, 1972, as amended, shall 
not be paid to any State, Puerto Rico, Guam, or the Virgin Islands, 
Micronesia, and American Samoa prior to availability of an equal 
Peal from non-Federal sources for expenditure during the current 

year. 
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Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the 
Act of August 11, 1955, the Act of October 5, 1962, section 506 of 
the Act of June 23, 1972, section 209(d) of Public Law 93-471, and 
the Act of Sep tember 29, 1977 (7 U.S.C. 341-349), as amended, and 
section 13610 of the Act of October 3, 1980 (7 U.S.C. 301n.), and to 
coordinate and provide program leadership for the extension work 
of the Department and the several States and insular possessions, 
$6,025,000; of which not less than $2,300,000 is for Home Economics. 


NATIONAL AGRICULTURAL LIBRARY 


For necessary mses of the National icultural Library, 
$10, 936, 000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $575,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements. 


OFFICE OF THE ASSISTANT SECRETARY FOR MARKETING AND 
INSPECTION SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Marketing and oun ch Services to administer pro- 
Say under the laws enacted by the Co —. for the Animal and 

lant Health Inspection Service, Food Safety and Inspection Serv- 
ice, Federal Grain Inspection Service, Agricultural Cooperative 
Service, Agricultural keting Service (including Office of 
wee and Packers and Stockyards Administration, 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 1L4b-o), 
necessary to prevent, control, and. eradicate pests and plant and 
animal ases; to carry out inspection, quarantine, and regulatory 
activities; to discharge the authorities of the Secretary of Agri- 
culture under the Act of March 2, 1931 (46 Stat. 1468; 7 U. S.C. 426- 
426b); and to protect the environment, as authorized by law, 
$300,967,000; of which $10,000,000 shall be available for the control 
of outbreaks of insects, plant diseases and animal diseases to the 
extent necessary to meet prea. por conditions: Provided, That 
$1,000,000 of the funds for control of the fire ant shall be placed in 
reserve for matching purposes with States which may come into the 
program: Provided further, That no funds shall be used to formulate 
or administer a brucellosis eradication program for the current 
fiscal year that does not require minimum matching by the States of 
at least 40 per centum: Provided further, That this appropriation 
shall be available for field employment pursuant to the second 
sentence of section 706(a) of the anic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $40,000 shall be available for employment under 5 
U.S.C. 3109: Provided further, That this appropriation shall be 
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available for the operation and maintenance of aircraft and the 
purchase of not to exceed two, of which one shall be for replacement 
only: Provided further, That, in addition, in emergencies which 
threaten any segment of the agricultural production industry of this 
country, the Secretary may transfer from other yi hy riations or 
funds available to the agencies or corporations of the Department 
such sums as he may deem necessary, to be available only in such 
emergencies for the arrest and eradication of contagious or infec- 
tious diseases or pore of animals, — or plants, and for 
expenses in acco’ ce with the Act of February 28, 1947, as 
amended, and section 102 of the Act of September 21, 1944, as 
amended, and any unexpended balances of ds transferred for 
such emergency purposes in the next preceding fiscal year shall be 
merged with such transferred amounts. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities, as authorized by 
rooaetoo and acquisition of land as authorized by 7 U.S.C. 428a, 


Foop SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, as amended, and the Poultry Products 
Inspection Act, as amended, $361,400,000: Provided, That this appro- 
priation shall be available for field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this ps ag oc shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 


FEDERAL GRAIN INSPECTION SERVICE 
SALARIES AND EXPENSES 


For ni mses to carry out the provisions of the United 
States Grain Stan Act, as amended, and the standardization 
activities related to grain under the icultural Marketing Act of 
1946, as amended, including field em sea pursuant to section 
706(a) of the nic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$20,000 for employment under 5 U.S.C. 3109, $6,697,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of 
the funds provided by this Act may be used to pay the salaries of 
any person or persons who require, or who authorize payments from 
fee-supported funds to any person or persons who require, 
nonexport, nonterminal interior elevators to maintain records not 
involving official inspection or official weighing in the United States 
under Public Law 94-582 other than those necessary to fulfill the 
purposes of such Act. 
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INSPECTION AND WEIGHING SERVICES 
LIMITATION ON INSPECTION AND WEIGHING SERVICE EXPENSES 


Not to exceed $36,829,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services. 


AGRICULTURAL COOPERATIVE SERVICE 


For n expenses to carry out the Cooperative Marketing 
Act of July 2, 1926 (7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic research 
and analysis and the application of economic research findings, as 
authorized by the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621-1627), and for activities with institutions or organizations 
throughout the world on the development and operation of 

icultural cooperatives (7 U.S.C. 3291), $4,469,000; of which 
$99,000 shall be available for a field office in Hawaii: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the anic Act of 1944 (7 
U.S.C. 2225), and not to exceed $15,000 shall be available for employ- 
ment under 5 U.S.C. 3109. 


AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


For n expenses to carry on services related to consumer 
protection, agricultural marketing and distribution and regulatory 
programs as authorized by law, and for administration and 
coordination of payments to States; including field or Te 
pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $70,000 for employment under 5 U.S.C. 3109, 
$30,945,000; of which not less than $1,501,000 shall be available for 
the Wholesale Market Development Program for the design and 
development of wholesale and farmer market facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
spell pee sane 10 per centum of the current replacement value of 
e building. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $28,164,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 
(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c) shall be used only for commodity program expenses 
as authorized therein, and other related operating expenses, exce 
for: (1) transfers to the Department of Commerce as authorized by 
the Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
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provided in this Act; and (3) not more than $7,147,000 for formula- 
tion and administration of Marketing Agreements ts and Orders 
pursuant to the Agricultural Mark Agreement Act of 1937, as 
amended, and the Agricultural Act of 1961. 


PAYMENTS TO STATES AND POSSESSIONS 


For pa Gor poses to departments of agriculture, bureaus and depart- 
ments 0 kets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 
‘7 U.S.C. 1623(b)), $942,000. 


OFFICE OF TRANSPORTATION 


For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; pang. field 
employment A ges to section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), and not to exceed $20,000 for employment 
under 5 U.S.C. 3109, $2,340,000: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of bui ae and eae ae i but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
og hey! exceed 10 per centum of the current replacement value of 

e ding. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for administration Fons the Apso? and 
Stockyards Act, as authorized by law, and for certifying procedures 
used to protect purchasers of farm products, includi fie d employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S. 
2225), a not to exceed $5,000 for employment under 5 U.S.C. 3109, 


Farm INCOME STABILIZATION 


OFFICE OF THE UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND 
CommMopiTy PROGRAMS 


For neceasnay, pelakiee and expenses of the Office of the Unde 
Secretary for International Affairs and Commodity Programs to 
administer the laws enacted by Con for the Adeuttieal Sta- 
bilization and Conservation Service. ce of International Coopera- 
tion and Development, Fo: “Agricultural Service, and the 
Commodity Credit Corporation, 73.600 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For ion and Co administrative <a of the Agricultural Sta- 
bilization and Conservation Service, including expenses to formulate 
and carry out programs authorized by title ill of of the Agricultural 
Adjustment "ee of 1938, as amended (7 U.S.C. 1301-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et _ .); sections 
7 to 15, 16(a), 16(f), and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-5900, 
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590p(a), 590p(f), and 590q); sections 1001 to 1004, 1006 to 1008, and 
1010 of the icultural Act of 1970 as added by the Agriculture and 
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to 
1508, and 1510); the Water Bank Act, as amended (16 U.S.C. 
1301-1311); the Cooperative Forestry Assistance Act of 1978 (16 
U.S.C. 2101); sections 202 and 205 of title II of the Colorado River 
Basin Salinity Control Act of 1974, as amended; sections 401, 402, 
and 404 to 406 of the Agricultural Credit Act of 1978 (16 U.S.C. 2201 
to 2205); the United States Warehouse Act, as amended (7 U.S.C. 
241-273); and laws pertaining to the Commodity Credit Corporation, 
not to exceed $491,856,000, to be derived by transfer from the 
Commodity Credit Corporation fund: Provided, That other funds 
made available to the Agricultural Stabilization and Conservation 
Service for authorized activities may be advanced to and merged 
with this account: Provided further, That these funds shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$100,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That no part of the funds made available under 
this Act shall be used (1) to influence the vote in any referendum; (2) 
to influence agricultural legislation, except as permitted in 18 U.S.C. 
1913; or (3) for salaries or other expenses of members of county and 
community committees establish ursuant to section &(b) of the 
Soil Conservation and Domestic Allotment Act, as amended, for 
engaging in any activities other than advisory and supervisory 
duties and — program functions prescribed _ in 
administrative regulations. 


DAIRY INDEMNITY PROGRAM 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity ns asa for milk, 
or cows producing such milk, at a fair market value to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or fallout 
if such contamination is not due to the fault of the farmer, or (2) 
residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 13, 1968, as amended (7 U.S.C. 
450j), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 

rovided at the time of use and the contamination is not due to the 
ault of the farmer, $95,000: Provided, That none of the funds 
contained in this Act shall be used to make indemnity payments to 
any farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 


Federal Government. 
CORPORATIONS 


The following corporations and agencies are hereby authorized to 
make such expenditures, within the limits of funds and borrowi 
authority pbs, le to each such corporation or agency and in acco 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
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Government Corporation Control Act, as amended as may be nec- 
essary in carrying out the programs set forth in the budget for the 
current fiscal year for such corporation or agency, except as herein- 
after provided: 


FepEeRAL Crop [INSURANCE CORPORATION 


ADMINISTRATIVE AND OPERATING EXPENSES 


For administrative and operating expenses, as authorized by the 
Federal Crop Insurance Act, as amended (7 U.S.C. 1516), 
$209,568,000: Provided, That not to exceed $700 shall be available for 
official reception and representation expenses, as authorized by 
7 U.S.C. 1506). 


FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 508(b) of the Federal Crop 
Insurance Act, as amended, $135,743,000. 


Commopity Crepit CORPORATION 
REIMBURSEMENT FOR NET REALIZED LOSSES 


To reimburse the Commodity Credit Corporation for net realized 
losses sustained, but not previously reimbursed, pursuant to the Act 
of August 17, 156, (15 USC. 713a-11, 718a-12), $16,808,806,000, and 
in addition $3, 000,000,000 which shall be available only to the extent 
an official budget request is transmitted to the Congress, such funds 
to be available, together with other resources available to the 
Corporation, to finance the Corporation’s programs and activities 
during fiscal year 1987: Provi That of the foregoing amount, not 
to exceed the following amounts shall be available for the following 
programs: export guaranteed loan claims, $683,350,000; conservation 
reserve program, $700,000,000; export enhancement program, 
$667,000,000; Federal crop omg an $375,000,000; tar- 
geted export assistance program, $325,000,000; s' storage facility loan 
program under op 4(h) of the Commodity it Corporation 
Charter Act, $100,000,000; and interest payments to the United 
States Treasury, $1, 932,000,000. 


SHORT-TERM EXPORT CREDIT 


The Commodity Credit Corporation shall make available sede: — 
than $5,000,000, in credit guarantees under its export 
guarantee program for short-term credit extended to Pesune ts the 
export sales of United States agricultural commodities and the 

products thereof, as authorized by section 1125(b) of the Food Secu- 
rity Act of 1985 (Public Law 99-198). 


INTERMEDIATE EXPORT CREDIT 


The Commodi oe Credit Corporation shall make available not less 
than $500,000, in credit guarantees under its export guarantee 
program for intermediate-term credit extended to finance the export 
sales of United States agricultural commodities and the products 
thereof, as authorized fete section 1131(3\B) of the Food Security Act 
of 1985 (Public Law 99-198). 
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GENERAL SALES MANAGER 
(INCLUDING TRANSFERS OF FUNDS) 


Not to exceed $6,027,000 may be transferred from the Commodity 
Credit Corporation funds to support the General Sales Manager who 
shall work to e d and strengthen sales of United States commod- 
ities (including those of the Corporation) in world markets pursuant 
to existing authority (including that contained in the Corporation’s 
charter), and that such funds shall be used by the General Sales 

er to carry out the above activities. The General Sales Man- 
ager report directly to the Board of Directors of the Corpora- 
tion of which the Secretary of Agriculture is a member, The General 
Sales Manager shall obtain, assimilate, and analyze all available 
information on developments related to private sales, as well as 
those funded by the Corporation, including grade and quality as sold 
and as delivered, ae relating to the effectiveness 
of greater reliance by the eral Sales Manager upon loan guaran- 
tees as contrasted to direct loans for financing commercial export 
sales of agricultural commodities out of private stocks on credit 
terms, as provided in titles I and II of the Agricultural Trade Act of 
1978, Public Law 95-501, and shall submit quarterly reports to the 
appropriate committees of Congress concerning such developments. 


TITLE II—RURAL DEVELOPMENT PROGRAMS 
Rurat DEVELOPMENT ASSISTANCE 


OFFICE OF THE UNDER SECRETARY FOR SMALL COMMUNITY AND 
URAL DEVELOPMENT 


For peceamney salaries and expenses of the Office of the Under 
Secretary for Small Community and Rural Development to admin- 
ister programs under the laws enacted by the Congress for the 
Farmers Home Administration, Rural Electrification Administra- 
tion, Federal Crop Insurance Corporation, and rural development 
activities of the Department of Agriculture, $394,000. 


FarMERS HoME ADMINISTRATION 


RURAL HOUSING INSURANCE FUND 


From funds in the Rural Housing Insurance Fund, and for insured 
loans as authorized by title V of the Housing Act of 1949, as 
amended, $2,033,093,000, of which not less than $2,032,519,000 shall 
be for subsidized interest loans to low-income borrowers, as deter- 
mined by the Secretary, and for subsequent loans to existing borrow- 
ers or to purchasers under assumption agreements or credit sales; 
and not to exceed $10,000,000 to enter into collection and Noe 
contracts pursuant to the provisions of section 3(f3) of the Fed 
Claims Act of 1966 (31 U.S.C. 3718). 

For rental assistance agreements entered into or renewed pursu- 
ant to the authority under section 521(aX2) of the Housing Act of 
1949, as amend total new obligations shall not exceed 
$160,310,000 to be added to and merged with the authority provided 
for this purpose in prior fiscal years: Provided, That of this amount, 
not to exceed $28,413,000 is available for additional units financed 
by section 515 of the Housing Act of 1949, as amended, and not less 
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than $5,082,000 is for additional units financed under sections 514 
and 516 of the Housing Act of 1949: Provided further, That agree- 
ments entered into or renewed during fiscal year 1987 shall be 
funded for a five-year period, although the life of any such agree- 
ment may be extended to fully utilize amounts obligated: Provided 
further, That agreements entered into or renewed during fiscal 
years 1984, 1985, and 1986, may also be extended beyond five years 
to fully utilize amounts obligated. 

For an additional amount to reimburse the Rural Housing Insur- 
ance Fund for interest subsidies and losses sustained in prior years, 
but not previously reimbursed, in carrying out the provisions of title 
V of the Housing Act of 1949, as amended (42 U.S.C. 1483, 1487(e), 
and 1490a(c)), including $2,247,000 as authorized by section 521(c) of 
the Act, $2,296,283,000. For an additional amount as authorized by 
section 521(c) of the Act such sums as may be necessary to reimburse 
the fund to carry out a rental assistance program under section 
521(a\(2) of the Housing Act of 1949, as amended. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For direct loans pursuant to section 523(b\X1)(B) of the Housing 
Act of 1949, as canted (42 U.S.C. 1490c), $500,000 shall be available 
from funds in the Self-Help Housing Land Development Fund. 


AGRICULTURAL CREDIT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 
1928-1929, to be available from funds in the Agricultural Credit 
Insurance Fund, as follows: farm ownership loans, $400,000,000 of 
which $325,000,000 shall be guaranteed loans; $14,000,000 for water 
development, use, and conservation loans of which $3,000,000 shall 
be guaranteed loans; operating loans, $3,595,000,000 of which 
$2,170,000,000 shall be guaranteed loans; Indian tribe land acquisi- 
tion loans as authorized by 25 U.S.C. 488, $2,000,000; and for emer- 
ees insured and guaranteed loans, $695, 000, 000 to meet the needs 
resulting from natural disasters 

For an additional amount to reimburse the Agricultural Credit 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $1,723,403,000. 


RURAL DEVELOPMENT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928 
and 86 Stat. 661-664, to be available from funds in the Rural 
Development Insurance Fund, as follows: insured water and sewer 
facility loans, $330,380,000; guaranteed industrial development 
loans, $95,700,000; and insured community facility loans, 
$95,700,000. 

For an additional amount to reimburse the Rural Development 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $656,645,000. 
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RURAL WATER AND WASTE DISPOSAL GRANTS 


Peis? aeons as peonns F to sections 306(aX2) and 306(a)\(6) of the 

Rural Development Act, as amended (7 

Use. an) $109,395,000, to remain available until expended, 
pursuant to section 306(d) of the above Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the very low-income elderly for essential repairs to 
dwellings pursuant to section 504 of the Housing Act of 1949, as 
amended, $12,500,000. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to i goed nonprofit organizations for 
housing for domestic farm labor, ant to section 516 of the 
Housing Act of 1949, as amended (a2 U. US. C. 1486), $9,513,000. 


MUTUAL AND SELF-HELP HOUSING 


For grants and contracts pursuant to section a SEN) of the 
Housing At Act of 1949 (42 U.S. é 1490c), $8,000,000 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Ack of 1978 (Public Law 95-313), $3,091,000 to fund up to 


50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. 


COMPENSATION FOR CONSTRUCTION DEFECTS 


For compensation for construction defects as at ang by section 
509(c) of the Housing Act of 1949, as amended, $713,000. 


RURAL HOUSING PRESERVATION GRANTS 


For grants for rural housing preservation as authorized by section 
552 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181), $19,140,000. 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For n expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the poogeame authorized b 
the Consolidated Farm and Rural Development Act (7 U.S. 
1921-1995), as amended; title V of the Kicwan 2 Act of 1949, as 
amended (42 U.S.C. 1471- 1490h); the Rural ilitation Corpora- 
tion Trust Liquidation Fig approved May 3, 1950 (40 U.S.C. 440- 

444), for administering the loan program authorized by title III A of 
the Economic Opportunity Act of 1964 (Public Law 88-452 approved 
August 20, 1964), as amended, and such other programs which 
Farmers Home Administration has the responsibility for admin- 
istering, pas 867,000, together with not more than $3,000,000 of the 
charges col lected in connection with the insurance of loans as 
authorized by section 309(e) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 
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of 1949, as amended, or in connection with charges made on borrow- 
ers under section 502(a) of the Housing Act of 1949, as amended: 
Provided, That, in addition, not to exceed $1,000,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for temporary field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this appropriation 
may be used for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $2,047,000 of this appropriation shall be available 
for contracting with the National Rural Water Association or other 
equally qualified national organization for a circuit rider program to 
provide technical assistance for rural water systems: Provided fur- 
ther, That, in addition to any other authority that the Secretary 
may have to defer principal and interest and forego foreclosure, the 
Secretary may permit, at the request of the borrower, the deferral of 
principal and interest on any See oe ae loan made, insured, or 
held by the Secretary under this title, or under the provisions of any 
other law administered by the Farmers Home Administration, and 
may forego foreclosure of any such loan, for such period as the 
Secretary deems necessary upon a showing by the borrower that due 
to circumstances beyond the borrower’s control, the borrower is 
temporarily unable to continue making payments of such principal 
and interest when due without unduly impairing the standard of 
living of the borrower. The Secretary may permit interest that 
accrues during the deferral period on any loan deferred under this 
section to bear no interest during or after such period: Provided 
further, That, if the security instrument securing such loan is 
foreclosed, such interest as is included in the purchase price at such 
foreclosure shall become part of the principal and draw interest 
from the date of foreclosure at the rate prescribed by law. 


RuRAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 
AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $622,050,000 nor 
more than $933,075,000; and rural telephone loans, not less than 
$239,250,000 nor more than $311,025,000; to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during 1987 total commit- 
ments to guarantee loans pursuant to section 306 shall be not less 
than $933,075,000 nor more than $2,100,615,000 of contingent liabil- 
ity for total loan principal: Provided further, That as a condition of 
approval of insured electric loans during fiscal year 1987, borrowers 
shall obtain concurrent pe gmees financing in accordance with 
the applicable criteria and ratios in effect as of July 15, 1982: 
Provi further, That no funds appropriated in this Act may be 
used to deny or reduce loans or loan advances based upon a borrow- 
er’s level of general funds. 
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REIMBURSEMENT TO THE RURAL ELECTRIFICATION AND TELEPHONE 
REVOLVING FUND 


For an additional amount to reimburse the rural electrification 
and telephone revolving fund for interest subsidies and losses sus- 
tained in prior years, but not previously reimbursed, in carrying out 
the provisions of the Rural Electrification Act of 1936, as amended (7 
U.S.C. 901-950(b)), $20,000,000. 


RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Telephone Bank, 
$28,710,000, to remain available until expended (7 U.S.C. 901-950(b)). 

The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to such corporation in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided b: oy section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 
programs for the current fiscal year. During 1987, and within the 
resources and authority available, gross obligations ‘for the principal 
amount of direct loans shall be not less than $177,045,000 nor more 
than $210,540,000. 


RURAL COMMUNICATION DEVELOPMENT FUND 


To reimburse the Rural Communication Development Fund for 
interest subsidies and losses sustained in prior years, but not pre- 
viously reimbursed, in making Community Antenna Television 
loans and loan guarantees under sections 306 and 310B of the 
Consolidated Farm and Rural Development Act, as amended, 
$1,591,000. 

SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural Development Act (7 U. S.C. 1921-1996), 
and for which commitments were made prior to fiscal year 1987, 
including not to exceed $7,000 for financial and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000 
for employment under 5 U.S.C. 3109, $29,447,000. 


CONSERVATION 


OFFICE OF THE ASSISTANT SECRETARY FOR NATURAL RESOURCES AND 
ENVIRONMENT 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Natural Resources and Environment to administer the 
laws enacted by the Congress for the Forest Service and the Soil 
Conservation Service, $363,000. 
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Sor CoNSERVATION SERVICE 
CONSERVATION OPERATIONS 


For necessary expenses for carrying out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-590f) including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be nec- 
essary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); operation of conservation plant 
materials centers; classification and mapping of soil; dissemination 
of information; acquisition of lands by donation, exchange, or pur- 
chase at a nominal cost not to exceed $100; purchase and erection or 
alteration or improvement of permanent and at abr mae 
and operation and maintenance of aircraft, $367,043,000 of which 
not less than $4,870,000 is for snow survey and water forecasting 
and not less than $4,408,000 is for operation and establishment of 
the plant materials centers: Provided, That of the foregoing 
amounts not less than $293,400,000 is for personnel compensation 
and benefits: Provided further, That the cost of any permanent 
building, purchased, erected, or as improved, exclusive of the cost of 
constructing a water supply or sanitary system and connecting the 
same to any such building and with the exception of buildings 
acquired in conjunction with land being purchased for other pur- 
poses, shall not exceed $10,000, except for one building to be con- 
structed at a cost not to exceed $100,000 and eight buildings to be 
constructed or improved at a cost not to exceed $50,000 per building 
and except that alterations or improvements to other existing 
permanent buildings costing $5,000 or more may be made in any 
fiscal year in an amount not to exceed $2,000 per building: Provided 
further, That when buildings or other structures are erected on non- 
Federal land that the right to use such land is obtained as provided 
in 7 U.S.C. 2250a: Provided further, That no part of this appropria- 
tion may be expended for soil and water conservation operations 
under the Act of April 27, 1935 (16 U.S.C. 590a-590f) in demonstra- 
tion projects: Provided further, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225) and not to exceed 
$25,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That qualified local engineers may be temporaril 
employed at per diem rates to perform the technical planning wor 
of the Service: Provided further, That none of the funds in this Act 
shall be used for the purpose of consolidating equipment, personnel, 
or services of the Soil Conservation Service’s national technical 
centers in Portland, Oregon; Lincoln, Nebraska; Chester, Pennsylva- 
nia; and Fort Worth, Texas, into a single national technical center. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigations, and 
surveys of the watersheds of rivers and other waterways, in accord- 
ance with section 6 of the Watershed Protection and Flood Preven- 
tion Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$11,819,000: Provided, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 
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of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 
shall be available for employment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 

planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $8,480,000: Pro- 
vided, That this appropriation shall be available for field em cpley 
ment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall 
be available for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive measures, includ- 
ms but not yosteer to research, engineering operations, methods of 
agers the growing of vegetation, rehabilitation of existing 

works and changes in use of land, in accordance with the Watershed 
Protection and Flood Prevention Act approved August 4, 1954, as 
amended (16 U.S.C. 1001-1005, 1007-1009), the provisions of the Act 
of April aps 1935 - Ney 590a-f), and in accordance with the 

rovisions of laws to the activities of the Department, 

165,885, 000 “of ae ig $26 it 1000 shall be available for the water- 
sheds authorized under the Flood Control Act approved June 22, 
1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That this a Sapte pa shall be available for 
field employment pursuant to the second sentence of section 706(a) 

of the ic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$4,755,000 shall be available for emergency measures as provided b: 
sections 403-405 of the Agricultural it Act of 1978 (16 U.S. 
2203-2205), and not to exceed $200,000 shall be available for employ- 
ment under 5 U.S.C. 3109: Provided further, That $7,949,000 in loans 
may be insured, or made to be sold and insured, under ‘the Agricul- 
tural Credit Insurance Fund of the Farmers Home Administration 
(7 U.S.C. 1981): Provided further, That not to exceed $1,000,000 of 
this appropriation is available to carry out the purposes ‘of the 
Endangered Species Act of 1973 (Public Law 93-205), as amended, 
including cooperative efforts as contem nomge by that Act to relocate 
endangered or threatened species to other suitable habitats as may 
be necessary to expedite project construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expe af aac’ g and carrying out projects for 
resource Saanrenne n and evelopment and for sound land use 
ursuant to the provisions of section 32(e) of title III of the 
Eauktesddonss Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 
76 Stat. 607), and the provisions of the Act of April 27, 1935 (16 
U.S.C. 590a-f), and the provisions of the Agriculture and Food Act of 
1981 (16 U.S.C. 3451-3461), $25,020,000: Provided, That $1,207,000 in 
loans may be insured, or made to be sold and insured, under the 
Agricultural vce Insurance Fund of the Farmers: Home Adminis- 


sentence of section 706(a) of the ic Act of 1944 (7 U.S.C. 2225), 
-_ not to exceed $50,000 shall be available for employment under 5 
U.S.C, 3109. 
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GREAT PLAINS CONSERVATION PROGRAM 


For necessary ex apanee to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $20,474,000, to 
remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
AGRICULTURAL CONSERVATION PROGRAM 


For necessary expenses carry into effect the program 
authorized in sections 7 to 1B 16(a), 16(f), and 17 of the Soil Con- 
servation and Domestic Allotment Act approved February 29, 1936, 
as amended and supplemented (16 U.S.C. 590g-5900, tees 590p(f), 
and 590q), and sections 1001-1004, 1006-1008, and 1010 of the Agri- 
cultural Act of 1970, as added by the iculture and Consumer 
Protection Act of 1973 (16 U.S.C. *1501- 1504, 1506-1508, and 1510), 
and including not to exceed Ae 000 for the preparation ‘and display 
of exhibits, including such disp: pm i at State, interstate, and inter- 
national fairs within the Uni States, $176, 935,000, to remain 
available until expended for agreements, excluding administration 
but including technical assistance and related expenses, except that 
no participant in the Agricultural Conservation Program shall 
receive more than $3,500 per year, except where the participants 
from two or more farms or ranches join to carry out approved 
practices designed to conserve or improve the agricultural resources 
of the community, or where a participant has a long-term agree- 
ment, in which case the total payment shall not exceed the annual 
payment limitation multiplied by the number of years of the agree- 
ment: Provided, That no portion of the funds for the current year’s 
program may be utilized to provide financial or technical assistance 
for on wetlands now ted as Wetlands Types 3 (III) 
— h 20 (XX) in United States Department of the Interior, Fish 
ildlife Circular 39, Wetlands of the United States, 1956: 
Prouival further, That such amounts shall be available for the 
purchase of seeds, fertilizers, lime, trees, or any other conservation 
materials, or any ‘soil-terracing services, and making grants thereof 
to agricultural producers to aid them in carrying out approved 
farming practices as authorized by the Soil Conservation and 
Domestic Y Alolanpet Act, as amended, as determined and rec- 
ommended by the county committees, approved by the State 
committees and the Secretary, under p aay rovided for herein: 
Provided further, That such assistance used for 
out measures and practices that are erste i fea 
or that have little or no conservation or pollution abatement bene- 
fits: Provided her, That not to exceed 5 per centum of the 
allocation for the current year’s program for any county may, on the 
recommendation of such county committee and approv. "of the 
State committee, be withheld and allotted to the Soil Spear Der 
Raevige for services of a cir agg in akg ag rd and toe 
out the Agricult mservation Program in the partici 
counties, and shall not be utilized by the Soil Conservation esse 
for any purpose other than technical and other assistance in hie 
counties, and in addition, on the recommendation of such county 
committee and approval of the State committee, not to exceed 1 per 
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centum may be made available to any other Federal, State, or local 
public agency for the same purpose and under the same conditions: 
Provided further, That for the current year’s program $2,500,000 
shall be available for technical assistance in formulating and carry- 
ing out rural environmental practices: Provided further, That no 
part of any funds available to the Department, or any bureau, office, 
pa a heaeraie or other agency constituting a part of such Department, 
shall be used in the current fiscal year for the payment of salary or 
travel expenses of any person who has been convicted of violating 
the Act entitled “An Act to prevent pernicious political activities” 
approved August 2, 1939, as amended, or who has been found in 
accordance with the provisions of title 18 U.S.C. 1913 to have 
violated or attempted to violate such section which prohibits the use 
of Federal appropriations for the payment of personal services or 
other expenses designed to influence in any manner a Member of 
Congress to favor or oppose any legislation or appropriation by 
Congress except upon request of any Member or through the proper 
official channels. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out 
the program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $11,891,000, to remain available 
until expended, as authorized by that Act. 


WATER BANK PROGRAM 


For necessary expenses to carry into effect the provisions of the 
Water Bank Act (16 U.S.C, 1801-1311), $8,371,000, to remain avail- 
able until expended. 


COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 


For necessary expenses for carrying out the purposes of section 
202 of title II of the Colorado River Basin Salinity Control Act, as 
amended (43 U.S.C. 1592), to be used to reduce salinity in ‘the 
Colorado River and to enhance the supply and quality of water 
available for use in the United States and the Republic of Mexico, 
$3,804,000, for investigations and surveys, for technical assistance in 
developing conservation practices and in the preparation of woaseinatd 
control plans, for the establishment of on-farm irrigation man 
ment systems, including related lateral improvement measures, or 
making cost-share payments to agricultural landowners and opera- 
tors, Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to aid 
them in carrying out approved conservation practices as determined 
and recommended by the county committees, approved by the State 
committees and the Secretary, and for associated costs of program 
p , information and education, and program monitorin in 
evaluation: Provided, That the Soil Conservation Service sh 
vide technical assistance and the icultural Stabilization ahd 
Conservation Service shall provide a istrative services for the 
program, including but not limited to, the negotiation and a 
tration of agreements and the disbursement of payments: Provided 
further, That such program shall be coordinated with the regular 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-22 


Agricultural Conservation Program and with research programs of 
other agencies. 


TITLE I1]—DOMESTIC FOOD PROGRAMS 


OFFICE OF THE ASSISTANT SECRETARY FOR Foop AND CONSUMER 
SERVICES 


For necessa sip ee! expenses of the Office of the Assistant 
Secretary for Food and Consumer Services to administer the laws 
= seca the Congress for the Food and Nutrition Service and the 

utrition Information Service, $330,000 


Foop AND NutRITION SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 


For n expenses to carry out the National School Lunch 
Act (42 U.S.C. 1751- P76 1, 1766 and 1769b) and the applicable provi- 
sions other than sections 3 and 17 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773-1785, and 1788-1789); $4,233,617,000, to remain 
available through September 30, 1988, of which’ $937,680,000 is 
hereby appropriated and $3 295,937,000 shall be derived by transfer 
from funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c): Provided, That, of funds provided herein, 
$775,281,000 shall be available only to the extent an official budget 
request is transmitted to the Congress: Provided further, That funds 
. propriated for the purpose of section 7 of the Child Nutrition Act 

1966 shall be allocated among the States but the distribution of 
sank funds to an individual State is contingent oe i State’s 
agreement to participate in studies and surveys rograms 
authorized under the National School Lunch Act po! the Child 
Nutrition sag fap fea ha 1966, —_ such studies and surveys have been 
directed by ested by the Poy oun of Agri- 
culture: Peovided thothen That if the Secretary of Agriculture deter- 
mines that a State’s administration of any p under the 
National School Lunch Act or the Child Nutrition Act of 1966 (other 
than section 17), or the tions issued pursuant to these Acts, is 
seriously deficient, and the State fails to correct the deficiency 
within a specified period of t time, the pein may withhold from 
the State some or Pall of the funds all to the State under 
section 7 of the Child Nutrition Act of 1966 and under section 
13(k\(1) of the National School Lunch Act; upon a enc me deter- 
mination by the Secretary that the programs are rated in an 
— table manner some or all of the funds withhel may be allo- 

: Provided further, That if the funds available for nutrition 
ediecation and training grants authorized under section 19 of the 
Child Nutrition Act of 1966, as amended, require a ratable reduction 
in those grants, the minimum grant for each State shall be $50,000: 
Provided further, That only final reimbursement claims for service 
of meals, supplements, and milk submitted to State agencies by 
eligible sc re summer camps, institutions, and service institutions 
within sixty da: spe the month for which the reimbursement 
is claimed s' be eligible for reimbursement from funds appro- 
priated under this Act. States may receive program funds appro- 
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priated under this Act for meals, supplements, and milk served 
during any month only if the final program operations report for 
such month is submitted to the Department within ninety days 
following that month. Exceptions to these claims or reports submis- 
sion requirements may be made at the discretion of the Secretary. 


SPECIAL MILK PROGRAM 


For necessary expenses, to out the special milk program 
authorized by sectian 3 of the Child Nutrition Act of 1966 (42 U. S. C. 
1772), $14,869,000, to remain available through September 30, 1988: 
Provided, That only final reimbursement claims for milk submitted 
to State agencies within sixty days following the month for which 
the reimbursement is claimed shall be eligible for reimbursement 
from funds appropriated under this Act. States may receive program 
funds appropriated under this Act only if the final program oper- 
ations report for such month is submitted to the Department within 
ninety days following that month. Exceptions to these claims or 
jar ted mission requirements may be made at the discretion of 
the retary 


FEEDING PROGRAM FOR WOMEN, INFANTS AND CHILDREN (WIC) 


For necessary expenses to carry out the special supplemental food 

program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), sh 663,497,000, to remain available through 
September 30, 1988: "Provided, That none of the funds provided 
herein shall be used to issue interim or final regulations before May 
1, 1987, to modify the formula used during fiscal year 1986 to divide 
funds among State agencies under section 17(i) of such Act to carry 
va = program, or to implement such regulations before October 


COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For necessary expenses to carry out the commodity supplemental 
food program as authorized by section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including not 
less than $2,950,000 for the projects in Detroit, New Orleans, and 
Des Moines, $41,497,000: Provided, That funds provided herein shall 
remain available through —— 80, 1988: Provided ac 
That none of these funds shall be available to reimburse the 
Commodity Credit Corporation for commodities donated to the 
program. 

FOOD STAMP PROGRAM 


necessary expenses to carry out the Food Stamp Act (7 U.S.C. 
2011 20st 2029), "312,68: 12,684,665,000: Provided, That funds provided 
herein shall remain available through September 30, 1987, in 
accordance with section 18(a) of the Food Stamp Act: Provided 
further, That up to 5 per centum of the foregoing amount may be 

laced in reserve to be apportioned pursuant to section 3679 of the 
Perea Statutes, as amended, for use only in such amounts and at 
such times as may become necessary to c: out program oper- 
ations: Provided further, That funds provided herein shall be 
expended in accordance with section 16 of the Food Stamp Act: 
Provided further, That this appropriation shall be subject to any 
work registration or workfare requirements as may be required by 
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law: Provided further, That $345,000,000 of the funds provided 
herein shall be available only to the extent necessary after the 
Secretary has — the regulatory and administrative methods 
available to him under the law to curtail fraud, waste and abuse in 
the program: Provided further, That $852,750,000 of the foregoing 
amount shall be available for Nutrition Assistance for Puerto Rico 
as authorized by 7 U.S.C. 2028. 


FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 


For necessary expenses to carry out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)) and 
section 4(b) of the Food Stamp Act (7 U.S.C. 2013), $193,589,000. 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


For necessary expenses to carry out the Temporary Emergen 
Food Assistance Act of 1983, as amended, $50,000,000: Peace. 
That, in accordance with section 202 of Public Law 98-92, these 
funds shall be available only if the Secretary determines the exist- 
ence of excess commodities. 


FOOD PROGRAM ADMINISTRATION 


For necessary administrative Pf epi of the Domestic Food Pro- 
gre funded under this Act, $82,578,000; of which $5,000,000 shall 
available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon 
handling, and assistance in the prevention, identification and 
prosecution of fraud and other violations of law: Provided, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $150,000 shall be available for employment 
under 5 U.S.C. 3109. 


Human Nutrition INFORMATION SERVICE 


For necessary nses to enable the Human Nutrition Informa- 
tion Service to perform applied research and demonstrations relat- 
ing to human nutrition and consumer use and economics of food 
utilization, $6,876,000: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


TITLE IV—INTERNATIONAL PROGRAMS 


ForEIGN AGRICULTURAL SERVICE 


For necessary expenses of the Foreign Agricultural Service, 
includi out title VI of the Agricultural Act of 1954, as 
amended (7 U.S.C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
work, including not to exceed $110,000 for representation allowances 
and for an pursuant to section 8 of the Act approved August 3, 
1956 (7 U.S.C. 1766), $81,109,000: Provided, That not less than 
$255,000 of this appropriation shall be available to obtain statistics 
and related facts on foreign production and full and complete 
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information on methods used by other countries to move farm 
commodities in world trade on a competitive basis. 


Pusuic Law 480 
(INCLUDING TRANSFERS OF FUNDS) 


For a fag during the current fiscal year, not otherwise 
recoverable, and unrecovered prior Dag a costs, including interest 
thereon, under the Agricultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 1727- 
1727f, 1731-1736g), as follows: (1) financing the sale of agricultural 
commodities for convertible foreign currencies and for dollars on 
credit terms pursuant to titles I and III of said Act, or for convert- 
ible foreign currency for use under 7 U.S.C. 1708, and for furnishing 
commodities to carry out the Food for Progress Act of 1985, not more 
than $834,727,000, of which $454,727,000 is hereby appropriated and 
the balance derived from proceeds from sales of foreign currencies 
and dollar loan repayments, repayments on long-term credit sales 
and carryover balances, and (2) commodities s ery in connection 
with ‘$6bs344 00 abroad, pursuant to title II of said Act, not more 
than Bm 344,000, of which $628,344,000 is hereby appropriated: 
Provided, That not to exceed 15 per centum of the funds made 
aptlabie to carry out an ony title of this paragraph may be used to 
carry out any other title of this paragraph. 


OFFIcEe OF INTERNATIONAL COOPERATION AND DEVELOPMENT 


For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities involving 
international development, technical assistance and training, and 
international scientific and technical cooperation in the Department 
of Agriculture, including those authorized by the Food and Agri- 
culeae Act of 1977 (7 U.S.C. 3291), $5,035,000; and the Office may 
utilize advances of funds, or reimburse this appropriation for 
expenditures made on behalf of Federal agencies, public and private 
organizations and institutions under agreements executed pursuant 
to the agricultural food production assistance programs (7 U.S.C. 
1736) and the foreign assistance programs of the International 
Development Cooperation Adininiateatson (22 U.S.C. 2392). 


SCIENTIFIC ACTIVITIES OVERSEAS 
(FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies owed to or owned by the 
United States for market development research authorized by sec- 
tion 104(bX1) and for agricultural and forestry research and other 
functions related thereto authorized by section 104(b)(3) of the i 
cultural Trade ab sae! Sep and Assistance Act of 1954, as amended 
‘7 U.S.C. 1704 (b)(1), (3), $2,500,000: Provided, That this appropria- 
tion shall be available, in addition to other appropriations for these 

purposes, for payments in the foregoing currencies: Provided fur. 
ther, That funds appropriated herein shall be used for payments in 
such foreign currencies as the ny omens determines are needed 
and can be used most effectively to carry out the pur of this 
paragraph: Provided further, t not to exceed $25,000 of this 
appropriation shall has available for payments in foreign currencies 
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for expenses of employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended 
by 5 U.S.C. 3109. 


TITLE V—RELATED AGENCIES 


Foop AND DruG ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration; for 
rental of special purpose space in the District of Columbia or 
elsewhere; and for miscellaneous and emergency expenses of 
enforcement activities, authorized and approved by the Secretary 
and to be accounted for solely on the Secretary’s certificate, not to 
exceed $25,000; $411,803,000: Provided, That none of these funds 
shall be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701: Provided further, That of the sums 
provided herein, not to exceed $1,000,000 shall remain available 
until expended, and shall become available only to the extent 

necessary to meet unanticipated costs of emergency activities not 
provided for in budget estimates and after maximum absorption of 
such costs within the remainder of the account has been achieved. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used by the 
Hg By Drug Administration, where not otherwise provided, 

1,879,000. 


RENTAL PAYMENTS (FDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Food and Drug 
Administration which are included in this Act, $24,627,000: Pro- 
vided, That in the event the Food and Drug Administration should 
require modification of space needs, a share of the salaries and 
expenses appropriation may be transferred to this appropriation, or 
a share of this appropriation may be transferred to the salaries and 
expenses appropriation, but such transfers shall not exceed 10 per 
centum of the funds made available for Rental Payments (FDA) to 
or from this account. 


Commopity Futures TRADING CoMMISSION 


For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.), including the 
purchase and hire of passenger motor vehicles; the rental of space 
(to include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for employment under 5 U.S.C. 
3109; $29,761,000; including not to exceed $700 for official reception 
and representation expenses. 
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FarM CreEpIT ADMINISTRATION 


LIMITATION ON REVOLVING FUND FOR ADMINISTRATIVE EXPENSES 


Not to exceed $39,420,000 (from assessments collected from farm 
credit system banks) shall be obligated during the current fiscal 
year for administrative expenses as authorized under 12 U.S.C. 2249. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. The fry ga of any appropriation under this Act for 
oy consulting service through procurement contract, pursuant to 5 
C. 3109, s nll be limited to those contracts where such expendi- 
a are a matter of public record and available for public inspec- 
tion, ex i where otherwise provided under existing law, or under 
existing Executive Order issued pursuant to existing lw, 

Sec. 602. Within the unit limit of cost fixed by lev. appropriations 
and authorizations made for the tye artment of Agriculture for the 
fiscal year 1987 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed seven 
hundred fRirtetour crae (734) ee nger motor vehicles, of which seven 
hundred manteus (726) 1 be for replacement only, and for the 
hire of — vehicles. 

Sec. 603. Funds in this Act available to the Department of Agri- 
culture shall be available for uniforms or allowances as authorized 
by law (5 U.S.C. 5901-5902). 

Sec. 604. Not less than $1,500,000 of the appropriations of the 
Department of iculture in this Act for research cig service — 
authorized by the Acts of A 14, 1946, July 28, 1954, 
September 6, 71958 (7 U.S.C. 427, 1621- 1629; 42 vse "1891- * 803), 
shall be available for contracting in accordance with said Acts 

Sec. 605. No part of the funds contained in this Act may be used to 
make production or other payments to a person, persons, or corpora- 
tions upon a final finding by court of competent jurisdiction that 
such party is guilty of growing, cultivating, s Ran oeaeene, processing or 
storing marihuana, or other such prohibited drug-producing plants 
on any part of lands owned or controlled by such persons or corpora- 
tions. 

Sec. 606. Advances of money to chiefs of field parties from any 
appropriation in this nme for the Department of Agriculture may be 
eo authority of the Secretary of Agriculture. 

07. The cienlation total of transfers to the Working Capital 
Fund owe ‘the purpose of accumulating growth capital for data 
services and National Finance Center ee shall not exceed 
$2,000,000: Provided, That no funds in Act appropriated to an 
agency of the Department shall be + frnegadaing to the Working 
Capital Fund without the approval of the administrator, 

Ec. 608. New ng ee se a rovi any or the follo 
appropriation items in remain available un 
expended: Public Law 480; F ieel bee Self-Help Housing; Water- 
shed and Flood Prevention Operations; rs ay Conservation ane 
Develo: prey Colorado River Basin Salinity Control 
lant Health Inspection Service, Buildings and acl 

ties; Re iain Stabilization and Conservation Service 
and Expenses funds made available to county. committees; the Fed. 
eral Crop Insurance Corporation Fund; Ri Housing for "Domestic 
Farm Labor; Agricultural Research Service, Buildings and Facili- 
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ties; Scientific Activities Overseas (Foreign Currency Program); 
Dairy Indemnity Program; $5,000,000 for the grasshopper and 
Mormon cricket control program, Animal and Plant Health Inspec- 
tion Service; $2,852,000 for higher education training grants under 
section 1417(aX8XB) of Public Law 95-118, as amended (7 U.S.C. 
3152(a\(3B)); and Buildings and Facilities, Food and Drug Adminis- 
tration. 

Sec. 609. No per of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 610. Not to exceed $50,000 of the appropriation available to 
the Department of Agriculture in this Act shall be available to 
provide appropriate orientation and language training pursuant 
to Public Law 94-449. 

Sec. 611. Notwithstanding any other provision of law, employees 
of the agencies of the eg mee of Agriculture, including employ- 
ees of the Agricultu Stabilization and Conservation county 
committees, may be utilized to provide part-time and intermittent 
assistance to other agencies of the Department, without reimburse- 
ment, ag | riods when they are not otherwise cf utilized, and 
ceilings on -time equivalent staff years established for or by the 
Department of Agriculture shall exclude overtime as well as staff 
years expended as a result of carrying out programs associated with 
natural disasters, such as forest fires, droughts, floods, and other 
acts of God. 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. None of the funds appropriated or otherwise made 
available by this Act shall be available to implement, administer, or 
enforce any pegoetion which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the 
applicable law of the United States. 

EC. 615. Certificates of beneficial ownership sold by the Farmers 
Home Administration in connection with the Agricultural Credit 
Insurance Fund, Rural Housing Insurance Fund, and the Rural 
Development Insurance Fund shall be not less than 65 per centum 
of the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agri- 
culture and nonprofit institutions in excess of 10 per centum of the 
total direct cost of the agreement when the purpose of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude appropriate pay- 
ment of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which rp a a apg are provided in this Act. 

Src. 617. None of the funds in this Act shall be used to carry out 
any activity related to phasing out the Resource Conservation and 
Development Program. 

Sec. 618. None of the funds in this Act shall be used to prevent or 
interfere with the right and obligation of the Commodity Credit 
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Corporation to sell surplus agricultural commodities in world trade 
at competitive prices as authorized by law. 

Sec. 619. Notwithstanding any other provision of this Act, 
commodities acquired by the Department in connection with 
Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 7 
U.S.C. 612c), to provide commodities to individuals in cases of hard- 
ship as determined by the Secretary of Agriculture. 

Sec. 620. During fiscal year 1987, notwithstanding any other 
provision of law, no funds may be paid out of the Treasury of the 
United States or out of any fund of a Government corporation to any 
private individual or corporation in satisfaction of any assurance 
agreement or payment guarantee or other form of loan guarantee 
entered into by any agency or corporation of the United States 
Government with res to loans made and credits extended to the 
Polish People’s Republic, unless the Polish People’s Republic has 
been declared to be in default of its debt to such individual or 
corporation or unless the President has provided a monthly written 
report to the Speaker of the House of Representatives and the 
President of the Senate explaining the manner in which the 
national interest of the United States has been served by any 
payments during the previous month under loan guarantee or credit 
assurance agreement with res to loans made or credits extended 
poe Polish People’s Republic in the absence of a declaration of 

efault. 

Sec. 621. None of the funds in this Act shall be available to 
reimburse the General Services Administration for payment of 
s 3A rental and related costs in excess of the amounts specified in 
this Act. 

Sec. 622. In fiscal year 1987, the Secretary of Agriculture shall 
initiate construction on not less than twenty new projects under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 534). 

Sec. 628. Funds provided by this Act may be used for translation 
of publications of the Department of Agriculture into foreign lan- 
guages when determined by the Secretary to be in the public 
interest. 

Sec. 624. None of the funds appropriated by this or any other Act 
may be used to relocate the Hawaii State Office of the Farmers 
Home Administration from Hilo, Hawaii, to Honolulu, Hawaii. 

Sec. 625. Provisions of law prohibiting or restricting personal 
services contracts shall not apply to veterinarians employed by the 
Department to take animal blood samples, test and vaccinate ani- 
mals, and perform branding and tagging activities on a fee-for- 
service basis. 

Src. 626. None of the funds provided in this Act may be used to 
reduce programs by establishing an end-of-year employment ceiling 
on full-time equivalent staff years below the level set herein for the 
following agencies: Farmers Home Administration, 12,675; Agricul- 
tural Stabilization and Conservation Service, 2,550; and Soil Con- 
servation Service, 14,177. 

Sec. 627. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 
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Src. 628. Funds appropriated by this Act shall be applied only to 
the objects for which appropriations were made except as otherwise 
provided by law, as required by 31 U.S.C. 1301. 

Sec. 629. None of the funds in this Act shall be available to 
restrict the authority of the Commodity Credit Corporation to lease 
space for its own use or to lease space on behalf of other agencies of 
the Department of Agriculture when such space will be jointly 
occupied. 

Sec. 630. All funds appropriated for this fiscal year and all funds 
appropriated hereafter by this or any other Act that are determined 
to be part of the “extramural budget” of the Department of Agri- 
culture for any fiscal year for purposes of meeting the requirements 
of section 9 of the Small Business Act (15 U.S.C. 638), as amended by 
the Small Business Innovation Development Act of 1982, Public Law 
97-219, shall be available for contracts, grants or cooperative agree- 
ments with small business concerns for any purpose in furtherance 
of the small business innovation research program. Such funds may 
be transferred for such purpose from one appropriation to another 
or to a single account. 

Src. 631. None of the funds provided in this Act may be expended 
to release information acquired from any handler under the Agricul- 
tural Marketing Agreement Act of 1937, as amended: Provided, That 
this provision shall not prohibit the release of information to other 
Federal agencies for enforcement purposes: Provided further, That 
this provision shall not prohibit the release of aggregate statistical 
data used in formulating regulations pursuant to the Agricultural 
Marketing Agreement Act of 1987, as amended: Provided further, 
That this provision shall not prohibit the release of information 
submitted by milk handlers. 

Sec. 632. Unless otherwise provided in this Act, none of the funds 
appropriated in this Act may be used by the Farmers Home 
Administration to employ or otherwise contract with private debt 
collection agencies to collect delinquent payments from Farmers 
Home Administration borrowers. 

Src. 638. (A) Disaster Assistance to meet needs resulting from 
drought in the southeastern states, floods and excessive moisture in 
Michigan and Oklahoma and other natural disasters in such other 
states as may be determined by the President. 


Som. CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount, for emergency measures under title IV 
of the Agricultural Credit Act of 1978 (16 U.S.C. 2201-2205), 
$10,000,000 to remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


EMERGENCY CONSERVATION PROGRAM 


For an additional amount, for necessary expenses to carry out the 

program authorized under title IV of the Agricultural Credit Act of 

1978 , U.S.C. 2201-2205), $10,000,000 to remain available until 
expen 
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EMERGENCY ASSISTANCE TO AGRICULTURAL PRODUCERS 


As authorized by existing law, and within the funding levels 
provided by this Act, for disasters occurring in 1986, the Secretary of 
Agriculture shall, in the case of any farmer or rancher suffering a 
major loss from such disaster, direct the Administrator of the 
Farmers Home Administration to, under such rules and regulations 
as the Secretary may determine as long as the objective of enabling 
farmers to stay in business is carried out: 

(1) Refinance existing debt at the lowest allowable interest 
rate and such term as will give the borrower a reasonable 
chance to repay; 

(2) Provide loans for financing 1987 crop production; 

(3) Stretch out loan payments over a period of years, and base 
such payments on regaining our normal fair share of world 
markets; and 

(4) Coordinate disaster assistance programs with the Adminis- 
trator of the Small Business Administration to assure that all 
individuals affected by natural disaster are provided with the 
appropriate financial assistance. 

(B) Within the funds made available by this section, the Secretary 
of Agriculture shall: 

(a1) As soon as practicable, but not later than forty-five days 
after the date of application by an eligible producer, make available 
to eligible producers for losses of production due to drought, exces- 
sive heat, floods, hail or excessive moisture in 1986 payments deter- 
mined in accordance with this ion. 

(2) An eligible producer shall be a producer of the 1986 crop of 
wheat, feed grains, upland cotton, rice, soybeans, sugar beets, sugar 
cane or peanuts who— 

(A) is eligible to receive price support under section 107D, 
105C, 103A, 101A, 201 or 108B of the icultural Act of 
1949 (7 U.S.C. 1445b-3, 1444e, 1444-1, 1446, or 1445c-2); and 

(B) is in a county in which producers are eligible to receive 
disaster ey ag Mocs under section 321 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1961) as the result 
of drought, excessive heat, floods, hail or excessive moisture 
which occurred in 1986. 

(3) Payments made available to each eligible producer shall not 
exceed $100,000 for all crops (without regard to other limitations in 
farm program payments) and shall be determined for each crop of 
such commodities by multiplying— 

(A) the peyment rate; by 

(B) the loss of production of the eligible producer. 

(4A) Except for sugar beets and sugar cane, the payment rate 
shall be equal to the level of price support established for the crop of 
ir rag ag for pri Nabe s: Katee ie 

) For purposes of determining the payment rate for sugar 
and sugar cane, the Secretary shall establish a payment rate which 
is fair and reasonable in relation to the level of price support which 
is established for the 1986 crop of sugar beets and sugar cane. 

(5XA) The loss of production of the eligible producer shall be the 
quantity of wheat, feed grains, cotton, rice, soybeans, sugar beets 
and sugar cane or peanuts that eligible producers on a farm are 
unable to harvest due to reduced yields or are prevented from 
planting to such commodity or other nonconserving crops due to 
drought, excessive heat, floods, hail or excessive moisture in 1986. 
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Such loss of production of the eligible producer for each such crop 
shall be the difference between— 

(i) The result determined by multnling (D 50 per centum of 
the farm program payment yield established for the crop of the 
commodity, by (II) the sum of the acreage of such crop planted 
to harvest and the acreage for which prevented planted credit is 
approved by the Secretary; and 

(ii) The actual production on the farm of such crop of the 
commodity if such quantity is less than the quantity determined 
in accordance with clause (i). 

(B) The sum of the acreage determined in accordance with para- 
graph (5\A)G)(ID shall not exceed— 

(i) with respect to wheat, feed grains, upland cotton, or rice, 
the 1986 permitted acreage determined for such crop of the 
commodity; and 

(ii) with respect to soybeans, uts, sugar beets and sugar 
cane, the acreage so affected but not to exceed the acreage 
planted in the immediately preceding year to soybeans or pea- 
nuts, respectively, for harvest including any acreage that the 
producer was prevented from planting to such commodity or to 
other nonconserving crops in lieu of soybeans or peanuts 
because of drought, excessive moisture, flood, hail, or other 
natural disaster, or other condition beyond the control of the 
producer. 

(6) Payments determined in accordance with paragraph (3) with 
respect to any producer with crop insurance shall be reduced to the 
extent the amount determined by adding the total amount of cro 
insurance indemnity payments (gross indemnity less premium paid) 
received by the producer for the loss of production of each crop of 
such commodities on the farm and the payment determined in 
accordance with phs (8) through (5) exceeds the amount 
determined Pa multiplying— 

(A)i) the quantity determined by multiplying 100 percent of 
the farm program payment yield established for each crop of 
such commodities by (ii) the sum of the acreage of each such 
crop planted to harvest and the acreage for which prevented 
planted credit is approved by the Secretary (the total not to 
exceed the quantity determined in accordance with subpara- 
graph (5)(B)); by 

(B) the payment rate for each crop of the commodity. 

(7) The total amount of payments made under paragraph (3) to 
producers on a farm with respect to each crop of such commodities 
and the total amount of price support loans and purchases (and 
program benefits for sugar beets and sugar cane) made with respect 
to such crop on such farm may not exceed the amount determined 
by multiplying— 

(A) The farm program payment yield for the crop of the 
commodity; by 

(B) The sum of (i) the ac e of the crop of the commodity 
planted for harvest and (ii) the acreage for which prevented 
planted credit is approved by the Secretary, but for each such 
crop such sum shall not exceed the quantity determined in 
accordance with subparagraph (5)(B); by 

(C) The payment rate for each crop of the commodity. 

(8A) For purposes of determining the farm program payment 
yield, the Secretary shall use the 1986 farm program payment yield 
established for the crop of the commodity or, if such data is not 
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ragga a yield determined by the Secretary to be fair and equi- 
table. 

(B) Notwithstanding any other provision of this subsection— 

(i) a loss of production of quota peanuts from a farm as 
otherwise determined under paragraph (5) shall be reduced by 
the quantity of peanut poundage quota which was the basis of 
such anticipated production which has been transferred from 
the farm; and 

(ii) payments made under this subsection shall be taken into 
account whether the lost production for which the loss of 
production is claimed was a loss of production of quota o~ 
additional peanuts and the payment rate shall be established 
accordingly. Further, notwithstanding any other provision of 
law, the amount of undermarketings of quota peanuts from a 
farm for the 1986 crop that may otherwise be claimed under 
section 358 of the Agricultural Adjustment Act of 1938 for 
purposes of future quota increases shall be reduced by the 
quantity of lost production of such peanuts for which payment 
has been received under this subsection. 

(9) The disaster payments required by this section shall be made 
in the form of generic, negotiable commodity certificates redeem- 
able from stocks of commodities held by the Commodity Credit 
Corporation. 

(bX1) notwithstanding any other provision of this section for the 
1986 crop year, the Secretary of Agriculture shall utilize certificates 
redeemable from stocks of commodities held by the Commodity 
Credit Corporation, for the purpose of making disaster payments to 
producers of nonprogram crops, in counties in which producers 
became eligible subsequent to July 1, 1986, to receive disaster 
emergency loans under section 321 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1961) as the result of drought, 
excessive heat, flood, hail, or excessive moisture, and 

(2) the Secretary of Agriculture shall make such payments (not to 
exceed $100,000 to any individual producer) if the Secretary deter- 
mines that— 

(A) the producer has suffered a substantial loss of production 
due to drought, excessive heat, flood, hail, or excessive moisture, 
an 


(B) such loss has created an economic emergency for the 
producer to the extent that additional assistance must be made 
available to alleviate such economic emergency, and 

(c) Within 30 days following the enactment of this Act the Sec- 
retary of Agriculture shall issue such rules and regulations as the 
Secretary determines necessary to carry out the program authorized 
by subsections (a) and (b) of this section. Such regulations shall 
provide that the term “nonprogram crops” shall include all crops 
insured directly or indirectly by the Federal Crop Insurance Cor- 
poration for crop year 1986, and in addition— 

(1) the term shall include other commercial crops for which 
such insurance was not available for purchase or, if available, 
was not purchased by such by producers for crop year 1986, if— 

(A) in accordance with rules and regulations issued by the 
Secretary of Agriculture, the producer of such crop(s) pro- 
vides satisfactory evidence of actual crop yield for at least 
one of the immediately preceding 3 crop years: Provided, 
That in the event such data does not exist for any of the 
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three preceding crop years the Secretary shall use county 
average crop yield data; and 
(B) that the producer of such crop(s) also provides satisfac- 
tory evidence of 1986 crop year losses resulting from 
dought, excessive heat, flood, excessive moisture, or hail 
exceeding 50 per centum of the crop —_ established in 
subparagraph (A) of this paragraph, an 
(2) that payments made available to producers of such crops 
shall be based upon the average market prices received by 
producers of such crops, as determined by the Secretary. 

(d\(1) The Secretary shall carry out the program authorized by this 
proviso through the Commodity Credit Corporation. 

(2) Applications for payments made in accordance with this pro- 
viso must be filed by January 31, 1987. 

(3) Payments made by the Secretary of Agriculture to eligible 
producers under this section shall be made as soon as practicable 
but not later than 45 days following the producer's application. 

(eX1) The Secretary of Agriculture shall reduce the amount of 
funds available for emergency insured and guaranteed loans to meet 
the needs resulting from natural disasters from funds in the Agri- 
cultural Credit Insurance Fund by $400,000,000. 

(2) For purposes of making payments in accordance with this 
roviso, there is transferred to the Commodity Credit Corporation 
400,000,000 from funds in the Agricultural Credit Insurance Fund. 

Sec. 634, Notwithstanding any other roan of law, including 
section 502(c)(2) of the Housing Act of 1949 (42 U.S.C. 1471 et seq.), 
none of the funds ap iy under this or any other Act shall 
used prior to June 30, 1987 to accept prepayment of any loan made 
under section 515 of the Housing Act of 1949, unless such loan was 
made at least twenty years prior to the date of prepayment or, for 
loans made before December 21, 1979, the Secretary makes a deter- 
mination that a supply of adequate, comparable housing is available 
in the community, or that prepayment of such loans will not result 
in a substantial increase in rents to tenants in residence upon date 
of hig a 2 or displacement of such tenants. 

Ec. 635. The Secretary of Agriculture sony Sranetat surplus agri- 
cultural commodities from inventory to the Department of Defense 
for use in sy rag are support peered by the Department of 
Defense to the Tenth International Pan American Games to be held 
in Indianapolis, Indiana. 

Sec. 636. The Food Security Act of 1985 is amended by inserting at 
the end thereof the following new sentence: “Effective for each of 
the 1987 through 1990 crops, the Secretary may not deny a person 
status as a separate person solely on the ground that a family 
member cosigns for, or makes a loan to, such person and leases, 
loans, or gives such person equipment, land or labor, if such family 
Frigg were organized as separate units prior to December 31, 

Src. 637. Section 106A(d1)(A) of the Agricultural Act of 1949 is 
amended by— 


(1) striking out the parenthetical in clause (i); 
(2) inserting “and” at the end of clause (i); 
(8) striking out clause (ii); and, 


(4) redesignating clause (iii) as clause (ii). 
Sec. 638. (a) Clause (B) of the last sentence of section 5(e) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(e)) is amended by striking out 
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“for the excess shelter expense deduction contained in clause (2)” 
and inserting in lieu thereof ‘‘contained in clause (1)’”. 

(b\1) Except as provided in paragraphs (2) and (3), the amendment 
made by subsection (a) shall become effective 30 days after the date 
of enactment of this Act. 

(2) Except as provided in paragraph (3), the amendment made by 
subsection (a) shall not apply to an allotment issued to any eligible 
household under the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) 
for any month beginning before the effective date of this subsection. 

(3) If a State elected before the date of enactment of this Act to 
oon household income in accordance with section 5(e) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(e)) (as amended by subsection 
(a)), the amendment made by subsection (a) shall become effective on 
May 1, 1986. 

Sec. 639. Section 108B(4\A) of the Agricultural Act of 1949 (7 
U.S.C. 1445c-2(4)(A)) is amended by inserting after “additional pea- 
nuts” the following: “(other than net gain on additional peanuts in 
separate type pools established under paragraph (3)(B)(i) for Valen 
cia peanuts produced in New Mexico)”. 

Sec. 640. Section 623B(b)(2) of the Communit» Economic Develop- 
ment Act of 1981 is amended by adding at the end thereof the 
following new sentence: “Notwithstanding any other provision of 
law, any Utah or Ohio local public body to which a loan was made 
after December 31, 1982, from the Rural Development Loan Fund 
may, at the discretion of such local public body and with the 
approval of the Secretary of Health and Human Services, transfer 
such loan to a nonprofit corporation designated by such body to 
pst as an intermediate borrower and to carry out the purposes of 
the loan.” 

Sec. 641. (a) Section 1323(a\(1) of the Food Security Act of 1985 is 
amended by striking out “September 30, 1986,” and inserting in lieu 
thereof “September 30, 1987,”, and 

(b) Section 1328(a) is further amended by adding at the end thereof 
a new subsection— 

“(5) Notwithstanding any Faber to the contrary of subsec- 
tion (4) above, the $20,000,000 which was available pursuant to 
subsection (4) shall continue to be available and shall be used by 
the Secretary prior to September 30, 1987, to guarantee loans 
for the national rural development and finance program and 
shall remain available until expended.”’. 


and, 

(c) Section 1328(b)(1) of such Act is amended by striking out 
“September 30, 1986,”’ and inserting in lieu thereof “September 30, 
1987,”, and inserting the words “made or to be” after the word 
“suarantees”. Provided further, That such grant funds may be used 
by such corporation to provide technical assistance and financial 
assistance, including capitalizing revolving loan programs, pursuant 


to the Act. 
Sec. 642. tg fiscal year 1987, the Commodity Credit nel 
tion shall use 0,000 worth of surplus agricultural commodities 


owned by the Corporation in establishing and carrying out a re- 
search and development program on external combustion engines 
under section 4(m) of the Commodity Credit Corporation Charter 
Act. In addition to any sales required under any other Act, the 
Secretary of Agriculture, under such terms as the Secretary may 

rescribe, shall sell notes and other obligations held in the Rural 
Developnent Insurance Fund established under section 309A of the 
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Consolidated Farm and Rural Development Act in such amounts as 
to realize net proceeds to the Government of not less than $500,000. 

Src. 648. Section 1231 of the Food Security Act of 1985 is amended 
by adding at the end thereof the following new subsection: 

“(f) For paeees of this subtitle, alfalfa and other multi-year 

— and legumes in a rotation practice, as approved by the 

ry, shall be considered agricultural commodities.” 

See. 644, Paragraph (16) of cection 103(h) of the Agricultural Act 
of 1949 (7 U.S.C. 1444(h\(16)) is amended to read as follows: 

“(16A) Notwithstanding any other provision of law, except as 
provided in subparagraph (B), compliance on a farm with the terms 
and conditions of any other commodity program may not be 
required as a condition of eligibility for loans or payments under 
this subsection. 

“(B) In the case of each of the 1989 and 1990 crops of extra long 
staple cotton, the Secretary may require that, as a condition of 
eligibility of producers for loans o ee under this subsection, 
the acreage planted for harvest on farm to any other commodity 
for which an acreage limitation program is in effect shall not exceed 
the crop acreage base established for the farm for that commodity. 

“(C) ane any other provision of law, in the case of 
each of the 1987 and 1988 crops of extra long staple cotton, compli- 
ance with the terms and conditions of the p authorized by 
this subsection may not be required as a condition of eligibility for 
son ,purchases, or payments under any other commodity pro- 


fon. 645. The fifth ph of section 8(b) of the Soil Conserva- 
tion and Domestic Allotment oe (16 U.S.C. 590h(b)) (as amended by 
section 3 of Public Law 99-253 (100 Stat. 36)) is amended— 

(1) by inserting after the third sentence the following new 
sentence: “Notwithstanding the preceding sentence, there may 
be 1 local administrative area in any county for which there had 
been established less than 3 local administrative areas as of 
December 23, 1985.”; and 

(2) in the sixth sentence (as it existed before the amendment 
made by paragraph (1)), by striking out “: Provided,” and all 
that follows through the period and inserting in lieu thereof a 


period. 

Sec. 646. (1) It is the sense of the Senate that the Secretary of 
Agriculture should make available not less than $10,000,000 worth 
of flour and cornmeal using the wheat and cornstocks of the 
Commodity Credit Corporation. Such flour and cornmeal shall be in 
addition to the traditional level of assistance made available under 
section 1114 of the iculture and Food Act of 1981, section 416(a) 
of the Agricultural Act of 1949, section 4 of the Agriculture and 
Consumer Protection Act of 1973, and any other provision of law 
administered by the Secretary. 

(2a) During the three-year period beginning with the fiscal year 

ending rere 30, 1987, through the io taal ear ending Septem- 
Se 80, 1989, the Secretary of Agriculture make available to 
PVO’s and cooperatives and to governments a total of at least 
500,000 metric tons of wheat, 500,000 metric tons of soybeans, and 50 
million pose airy of dairy products under paragraph (11\B) of section 
416(b) of the Aericeitare! Act of 1949, notwithstanding paragraph 
(11\c) of section 416(b) of such Act. 

(b) Commodities made available under this section during any 
fiscal year shall be— 
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(1) subject to the agreement of recipient nations— 

(A) to acquire through commercial arrangements agricul- 
tural commodities directly or by private purchases during 
the fiscal year in an amount equal to 105 percent of the 
average amount of such agricultural commodities acquired 
through commercial arrangements during the 3 preceding 
years 

(B) to permit the sale of commodities furnished under this 
section in the recipient nation and to use the local currency 
generated from such sales— 

(i) by PVO’s and cooperatives to carry out approved 
pro: s of assistance in the recipient nation; 
(1) to operate lending programs in the manner pro- 
vided for in section 108 of I Public Law 480; and 
(iii) to reimburse the United States in dollars for 
costs incurred in furnishing such commodities, includ- 
ing transportation and processing, during the same 
fiscal year in which such costs were incurred. 
Reimbursements under this paragraph may be made in 
local currencies generated from the sale of the 
commodities under this paragraph if they are used to 
pay expenses of the United States in the recipient 
nation. 
(2) No greater than such amounts as is requested by recipient 
nations. 

(c) To the extent practicable, commodities made available under 
this section shall be furnished in equal quantities during each of 
these fiscal years. 

(d) It is the sense of ee aye that commodities provided for in this 
subsection be made available to PVO’s and cooperatives operating in 
the Republic of the Philippines, and the government of the 
Philippines. 

(3hey During the DG chee period beginning with the fiscal year 
ending September 30, 1987, through the fiscal year ending Septem- 
ber 30, 1989, the Secretary of Agriculture shall make available to 
the friend] countries, under paragraph (b)(11)(A) of section 416 of 
the ye tural Act of 1949, at least 500,000 metric tons of wheat 
and 45 million pounds of dairy products, notwithstanding paragraph 
(11\(c) of section 416(b) of such Act. 

(b) Commodities made available to a nation under this section 
during any fiscal year shall be— 

(1) subject to the agreement of the Nation— 

(A) to acquire through commercial arrangements agricul- 
tural commodities directly or by private purchases during 
the fiscal year in an amount equal to 105 percent of the 
average amount of such agricultural commodities acquired 
through commercial arrangements during the preceding 
three years. 

(B) to sell any commodities furnished under this section 
within the nation and to use the local currencies generated 
from such sales to (i) establish and carry out lending pro- 
grams in such nations in the manner provided for in section 
108 of the Agricultural Trade Development and Assistance 
Act of 1954 and (ii) reimburse the United States in dollars 
for costs incurred in furnishing such commodities, includ- 
ing transportation and processing, in the same fiscal year in 
which such costs were incurred, Reimbursements under 
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this peregreph may be made in local currencies generated 
from the sale of the commodities under paragraph (2) if 
they are used to pay expenses of the United States in the 
recipient Nation. 
(2) No greater than such amounts as is requested by such 
governments. 

(c) To the extent practicable, commodities made available under 
this section shall be furnished in equal quantities during each of the 
three fiscal years. 

(d) For purchases of this section, the term “friendly countries” 
shall have the same meaning as that term has under the Agricul- 
tural Trade Development and Assistance Act of 1954. 

(e) It is the sense of Congress that commodities provided for in this 
subsection be made available to the i ei and friendly coun- 
tries of Africa. 

(4a) During the Metter beginning with the fiscal year 
ending September 30, 1987, through ertucale fiscal ear ending Septem: 
ber 30, 1989, the Secretary of Agriculture s make availa oe to 
PVO’s cooperatives and governments, 460,000 metric tons of wheat, 
137 million pounds of dairy products, and 180,000 metric tons of 
soybeans; under paragraph (LIX) of section 416(b) of the Agricul- 
—s ~ of 1949, notwithstanding paragraph (11)(C) of section 16() 
of such Act. 

(b) Commodities made available to a nation, or PVO’s and 
Pin gone opersens 3 in such nation, Siler this section during any 


4) subject to the agreement of the nation— 

(A) to acquire through commercial ns mee 
tural commodities directly or by private | giaeouoar 
the fiscal year in an amount i equal cd 1 a eet of Oe of th the 
average amount of such agricul ities acquired 
through commercial pi adn ovn jatee the preceding 
three years; 

(B) to permit va sale of commodities furnished under this 
section within the nation and to use the local currencies 
generated from such sales (i) by PVO’s and cooperatives to 
poe es approved P of oem sage in the country 
and (ii operate ending programs in the manner pro- 
vided for in section 108 of lic Law 480; and 

(C) to reimburse the United States in dollars for costs 
incurred in furnishing such commodities, including 
transportation and processing, in the same fiscal year in 
which such costs were incurred. Reimbursements. under 
this paragraph may be made in local currencies generated 
from the sale of the commodities under paragraph (2) if 
they are used to pay expenses of the United States in the 
recipient nation. 

(2) No greater than such amounts as is requested by such 
government. 

(c) To the extent practicable, commodities made available under 
this section shall be furnished in equal quantities during each of the 
three fiscal years. 

(d) For purposes of this section, the term “friendly countries” shall 
have the same meaning as that term has under the Agricultural 
Trade Development and Assistance Act of 1954. 

(e) It is the sense of Congress that of the commodities made 
available under this subsection— 
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(1) 400,000 metric tons of wheat, 80 million pounds of dairy 
products and 180,000 metric tons of soybeans be made available 
to Nigeria; 

(2) 1 million metric tons of wheat be made available to 
friendly countries in Africa, other than Nigeria; 

(3) 30,000 metric tons of soybeans, and 50 million pounds of 
dairy products be made available to India; and 

(4) 60,000 metric tons of wheat and 7 million pounds of dairy 
products be made available to Bangladesh. 

This Act may be cited as the “Agriculture, Rural Development, 
and Related Agencies Appropriations Act, 1987”. 

(b) Such amounts as may be necessary for programs, projects or 
activities provided for in the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1987, at a rate of operations and to the extent and in the manner 
provided as follows, to be effective as if it had been enacted into law 
as the regular appropriations Act: 


AN ACT 
Making appropriations for the Departments of Commerce, Justice, and State, the 


Judiciary, and related agencies for the fiscal year ending September 30, 1987, and 
for other purposes. 


TITLE I—DEPARTMENT OF COMMERCE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the general administration of the 
Department of Commerce, including not to exceed $2,000 for official 
entertainment, $36,300,000. 


BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 
For expenses necessary for collecting, compiling, analyzing, 
preparing, and publishing statistics, provided for by law, 
$90,780,000. 
PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to collect and publish statistics for peri- 
odic censuses and programs provided for by law, $172,000,000, to 
remain available until expended. 


ECONOMIC AND STATISTICAL ANALYSIS 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of economic and 
statistical analysis programs, $30,000,000 
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Economic DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For economic development assistance as provided by the Public 
Works and Economic Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were in effect immediately 
before September 30, 1982, $180,443,000 of which $250,000 shall be 
obligated for the Center for International Trade Development at 
Oklahoma State University: Provided, That during fiscal year 1987 
total commitments to guarantee loans shall not exceed $150,000,000 
of contingent liability for loan principal: Provided further, That 
none of the funds appropriated or otherwise made available under 
this heading may be used directly or indirectly for attorneys’ or 
consultants’ fees in connection with securing grants and contracts 
made by the Economic Development Administration: Provided fur- 
ther, That notwithstanding any provision of title I of the Local 
Public Works Capital Development and Investment Act of 1976, as 
amended (Public Law 94-369), or any other provision of law to the 
contrary, any funds authorized and appropriated under title I of 
such Act, as amended, in any fiscal year for projects in New York, 
New York, but obligated as of December 19, 1985 and not disbursed, 
shall remain available for obligation and expenditure through 
March 31, 1988 for any authorized project in New York, New York, 
until title I of such Act, as amended, or for any project in New York, 
New York, determined to be eligible under title I of the Public 
Works and Economic Development Act of 1965, as amended, if the 
total amount of such funds is not finally determined by October 15, 
1986: Provided further, That notwithstanding any other provision of 
law or a contract to the contrary, the SEDA-COG Joint Rail Author- 
ity, Lewisburg, Pennsylvania, may sell any portion of the real 
property that was acquired in part with proceeds of a grant from the 
Economic Development Administration (grant number 01-19-02563) 
and may retain all of the proceeds of any such sale so long as the 
proceeds are used for purposes which meet the criteria of and are 
approved by the Economic Development Administration: Provided 
further, That notwithstanding any other provision of law or regula- 
tion, including title I of the Public Works and Economic 
Development Act of 1965, as amended, and OMB Circular A-102 
Attachment N, the Administrator of the Economic Development 
Administration is hereby directed to release, without any further 
requirement or delay, the funds previously appropriated in Public 
Law 99-190 to Lexington County, South Carolina, as a direct grant: 
Provided further, That in addition to funds made available pursuant 
to Public Law 99-190 for infrastructure projects and economic devel- 
opment activities at the site of the General Motors plant in the city 
of South Gate, California, such amounts as may be necessary shall 
be available for this purpose such that the total amount of funds 
available shall not exceed $431,012: Provided further, That in addi- 
tion to funds made available pursuant to Public Law 99-190 for 
infrastructure projects and related economic development activities 
at the Jasper Industrial Park in Jasper, Alabama, such amounts as 
may be necessary shall be available for this purpose such that the 
total amount of funds available shall not exceed $470,224. 
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SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop- 
ment assistance programs as provided for by law, $25,000,000: Pro- 
vided, That these funds ma used to monitor projects approved 
pursuant to title I of the Public Works Employment Act of 1976, as 
amended, title II of the Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act of 1977. Notwithstand- 
ing any other provision of this Act or any other law, funds appro- 

ria in this paragraph shall be used to fill and maintain 
orty-nine permanent positions designated as Economic Develop- 
ment Representatives out of the total number of permanent posi- 
tions funded in the Salaries and Expenses account of the Economic 
Development Administration for fiscal year 1987. 


REGIONAL DEVELOPMENT PROGRAM 
REGIONAL DEVELOPMENT PROGRAMS 
(RESCISSION) 


Of the funds available for Regional Development Program, 
“Regional Development Programs”, $1,576,000 are rescinded. 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 
(INCLUDING RESCISSION) 


For necessary expenses for international trade activities of the 
Department of Commerce, including trade promotional activities 
abroad without regard to the provisions of law set forth in 44 U.S.C. 
3702 and 3703; full medical coverage for dependent members of 
immediate families of employees stationed overseas; employment of 
Americans and aliens by contract for services abroad; rental of space 
abroad for periods not exceeding ten years, and expenses of alter- 
ation, repair, or improvement; purchase or construction of tem- 
porary demountable exhibition structures for use abroad; payment 
of tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $253,000 for official representation expenses abroad; awards 
of compensation to informers under the Export Administration Act 
of 1979, and as authorized by 22 U.S.C. 401(b); purchase of Lag segid 
motor vehicles for official use abroad and motor vehicles for law 
enforcement use with special requirement vehicles eligible for pur- 
chase without ear to any price limitation otherwise established 
by law; $197,500,000, to remain available until expended, of which 
Fae O00 is for the Office of Textiles and Ap Is, including 

,349,000 for a grant to the Tailored Clothing Technology Corpora- 
tion and, of which $3,500,000 is for a t for support costs for a 
new materials center in Ames, Iowa: vided, That the provisions 
of the first sentence of section 105(f) and all of section 108(c) of the 
Mutual Educational and Cultural Exchange Act of 1961 (22 U.S.C. 
2455(f) and 2458(c)) shall apply in carrying out these activities: 
Provided further, That none of the funds appropriated herein may 
be used for activities associated with conferences, trade shows, 
expositions, and/or seminars which feature or convey the advan- 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-42 


tages of relocating U.S. industries, manufacturing and/or assembly 
plants, or companies, in a foreign country. 

Of available funds under this head provided for direct loans in 
Public Law 98-411 and Public Law 99-180, $8,100,000 are rescinded. 


Minority Business DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of Commerce in foster- 
ing, promoting, and developing minority business enterprise, includ- 
ing expenses of grants, contracts, and other agreements with public 
or private organizations, $39,675,000, of which $26,080,000 shall 
remain avedled le until expended: Provided, That not to exceed 
$18,595,000 shall be available for program management for fiscal 


be available to reimburse the fund lished by 15 U.S.C. 1521 on 
account of the speetoemance of a program, project, or activity, nor 
shall such fund be available for the performance of a program, 
project, or activity, which had not been peers as a central 
service pursuant to 15 U.S.C. 1521 before July 1, 1982, unless the 
Appropriations Committees of both Houses of Congress are notified 
fifteen days in advance of such action in accordance with the 
Committees’ reprogramming procedures. 


Unirtep States TRAVEL AND TOURISM ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the United States Travel and Tourism 
Administration including travel and tourism promotional activities 
abroad for travel to the United States and its possessions without 
regard to the provisions of law set forth in 44 U.S.C. 3702 and 3703; 
and carrying out the provisions of the 1981 Tourism Policy Act; and 
including pie as Suge of American citizens and aliens by contract 
for services abroad; rental of space abroad for periods not exceeding 
five years, and expenses of alteration, repair, or improvement; 
purchase or construction of temporary demountable exhibition 
structures for use abroad; advance of funds under contracts abroad; 
payment of tort claims in the manner authorized in the first para- 
i a of 28 U.S.C. 2672, when such claims arise in foreign countries; 
on eR exceed $8,000 for representation expenses abroad: 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including 
acquisition, maintenance, operation, and hire of aircraft; 399 
commissioned officers on the active list; construction of facilities, 
including initial equipment; alteration, modernization, and reloca- 
tion of facilities; and acquisition of land for facilities; $1,038,588,000, 
to remain available until expended, of which $27,500,000 shall be 
available only for commercialization of the land remote sensing 
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satellite system subject to the approval of the House and Senate 
Committees on Appropriations pursuant to section 607 of this Act; 
and in addition, $29,000,000 shall be derived from the Airport and 
Airways Trust Fund; and in addition, $51,800,000 shall be derived by 
transfer from the Fund entitled “Promote and Develop Fishery 
Products and Research Pertaining to American Fisheries”; and in 
addition, $9,673,000 shall be derived by transfer from the Coastal 
Energy Impact Fund; and in addition, $1,800,000 shall be derived by 
transfer from the Fisheries Loan Fund: Provided, That grants to 
States pursuant to section 306 and section 306(a) of the Coastal Zone 
Management Act, as amended, shall not exceed $2,000,000 and shall 
not be less than $450,000: Provided further, That of the funds 
appropriated in this paragraph, necessary funds shall be used to fill 
and maintain a staff of three persons, as National Oceanic and 
Atmospheric Administration personnel, to work on contracts and 
purchase orders at the National Data Buoy Center in Bay St. Louis, 
Mississippi, and report to the Director of the National Data Buoy 
Center in the same manner and extent that such procurement 
functions were performed at Bay St. Louis prior to June 26, 1983, 
except that they may provide procurement assistance to other 
Department of Commerce activities pursuant to ordinary inter- 
agency agreements. Where practicable, these positions shall be filled 
gg employees who performed such functions prior to June 26, 
1983. 


FISHERMEN’S CONTINGENCY FUND 


For carrying out the provisions of title IV of Public Law 95-372, 
not to exceed $750,000, to be derived from receipts collected pursu- 
ant to that Act, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Atlantic 
Tunas Convention Act of 1975, as amended (Public Law 96-339), the 
Magnuson Fishery Conservation and Management Act of 1976, as 
amended (Public Law 94-265), and the American Fisheries Pro- 
motion Act (Public Law 96-561), there are appropriated from the 
fees imposed under the foreign fishery observer program authorized 
by these Acts, not to exceed $2,000,000, to remain available until 
expended. 

FISHERMEN’S GUARANTY FUND 


For expenses necessary to carry out the provisions of the Fisher- 
men’s Protective Act of 1967, as amended, $1,800,000 to be derived 
from the receipts collected pursuant to that Act, to remain available 
until expended. 

PATENT AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Patent and Trademark Office, 
including defense of suits instituted against the Commissioner of 
Patents and Trademarks, $98,000,000 and, in addition, such fees as 
shall be collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 and 
876, to remain available until expended. 
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NATIONAL BuREAU OF STANDARDS 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Bureau of Standards, 
$122,000,000 to remain available until expended, of which not to 
exceed $2,144,000 may be transferred to the “Working Capital 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law of the National 
Telecommunications and Information Administration, $13,000,000 
of which $700,000 shall remain available until expended. 


PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 


For grants authorized by section 392 of the Communications Act 
of 1934, as amended, $20,500,000 to remain available until expended: 
Provided, That not to exceed $1,200,000 shall be av le for 
program m ement as authorized by section _ of the Commu- 
nications Act of 1934, as amended: Provided her, That notwith- 
standing the provisions of section 391 of the Communications Act of 
1934, as amended, the prior year unobligated balances may be made 
available for ts for ee. for Spat ich a ve been 
submitted and approved during any fiscal 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


Sec. 101. — the current fiscal year, soma app’ Space 
and funds available to the Department of 
able for the activities specified in the Act of October 26, 1949 (15 
U.S.C. 1514), to the extent and in the manner prescribed by said Act, 
eon notwithstanding 31 U.S.C. 3324, may be used for advance 
ents not otherwise authorized only upon the certification of 
ofircials designated by the Secretary that such payments are in the 
. Oe, Daring th t fiscal th 
EC. e curren year, appropriations to the 
Department of Commerce which are available for salaries and 
expenses shall be available for hire of passe arpa: eed motor vehicles; 
services as authorized by 5 U.S.C. 3109; and ‘orms or allowances 
therefor, as authorized by law (5 U.S.C. 5901-5902). 

Sec. 103. No funds in this title shall be used to sell to private 
interests, except with the consent of the borrower, or contract with 
hn interests to sell or administer, any loans made under the 

blic Works and Economic Development aan of 1965 or any loans 
made under section 254 of the Trade Act of 197 

Sec. 104. During the current fiscal year, rite National Bureau of 
Standards is authorized to accept contributions of funds, to remain 
available until expended, from any public or private source to 
construct a facility for cold neutron research on materials, notwith- 
standing the limitations contained in 15 U.S.C. 278d. 

This title 7 be cited as the “Department of Commerce Appro- 
priation Act, 1987”. 
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TITLE II—DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses Sager” led the administration of the Department 
of Justice, $67,000,000: vided, That none of the funds in this Act 
shall be used for positions for the Departmental Leadership offices 
of the Department of Justice in excess of 56. 


UnrTEep STaTEs PAROLE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the United States Parole Commission, 
as authorized by law, $10,300,000. 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the legal activities of the Department 
of Justice, not otherwise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; and rent of private or Government-owned space in the 
District of Columbia; $208,934,000, of which not to ex $6,000,000 
for litigation support contracts shall remain available until Septem- 
ber 80, 1988: Provided, That of the funds available in this appropria- 
tion, $1,537,000 shall be available for office automation systems for 
the legal divisions covered 9 oa appropriation, and for the United 
States Attorneys and the Antitrust Division, to remain available 
until expended: Provided further, That of the funds appropriated to 
the Department of Justice in title II of this Act, not to exceed 
$1,000,000, may be transferred to this ca hay to pay expenses 
related to the activities of any Independent Counsel yo 
pursuant to 28 U.S.C. 591, et seq., upon notification by the Attorney 
General to the Committees on Appropriations of the House of 
Representatives and the Senate and approval under said Commit- 
tees’ policies concerning the reprogramming of funds contained in 
section 607 of this Act. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $43,000,000 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For necessary expenses of the Offices of the United States Attor- 
aeys, $320,000,000. 


SALARIES AND EXPENSES, OVERSIGHT OF BANKRUPTCY CASES 


For necessary expenses of the bankruptcy trustees, $11,500,000. 
Effective immediately before November 10, 1986, section 408(c) of 
the Act of November 6, 1978 (Public Law 95-598; 92 Stat. 2687), is 
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amended by striking out “November 10, 1986” and inserting in lieu 
thereof “September 30, 1987”. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the Foreign 
Claims Settlement Commission, including services as authorized by 
5 U.S.C. 3109; allowances and benefits similar to those allowed 
under the Foreign Service Act of 1980 as determined by the Commis- 
sion; expenses of packing, shipping, and storing personal effects of 
personnel assigned abroad; rental or lease, for such pons as may 
be necessary, of office space and living quarters of personnel as- 
signed abroad; maintenance, improvement, and repair of properties 
rented or leased abroad, and furnishing fuel, water, and utilities for 
such properties; insurance on official motor vehicles abroad; 
advances of funds abroad; advances or reimbursements to other 
Government agencies for use of their facilities and services in 
carrying out the functions of the Commission; hire of motor vehicles 
for field use only; and employment of aliens; $564,000. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For necessary expenses of the United States Marshals Service; 
including acquisition, lease, maintenance, and operation of vehicles 
and aircraft, $142,000,000. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States re 500 000. in non-Federal institutions, 
$50,000,000; and in addition, $5,000,000 shall be available under the 
Cooperative Agreement Program until expended for the purposes of 
renovating, constructing, and equippi tate and local correctional 
facilities: Provided, That amounts available for constructing 
any local correctional facility shall not exceed the cost of construct- 
ing space for the average Federal prisoner population to be moneee 
in the facility, or in other facilities in the same correctional 

as projected by the Attorney General: Provided further, That blow. 
ing isn 8 on or completion of any Federally assisted correc- 

tional facility construction, the availability of the space acquired for 
Federal prisoners with these Federal funds shall be assured and the 
per diem rate charged for housing Federal prisoners in the assured 
space shall not exceed operating costs for the period of time specified 
in the cooperative agreement: Provided further, That funds ear- 
marked for the eye of United States prisoners in non-Federal 
institutions in the Department of Justice Appropriations Acts, 1984 
and 1985, that remain unobligated at the end of year 1986, are 
restored effective immediate , before September 30, 1986, for the 
purpose of liquidating any 1986 obligations for that activity that 
cannot be funded from 1986 appropriations. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses 
and for per diems in lieu of subsistence, as authorized by law, 
including advances; $52,187,000, to remain available until expended, 
of which not to exceed $1, 350, 600 may be made available for plan- 
ning, construction, renovation, maintenance, remodeling, and repair 
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of buildings and the purchase of equipment incident thereto for 
protected witness safesites. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $29,687,000 of 
which $23,266,000 shall remain available until expended to make 
payments in advance for grants, contracts and reimbursable agree- 
ments and other expenses necessary under section 501(c) of the 
Refugee Education Assistance Act of 1980 (Public Law 96-422; 94 
Stat. 1809) for the processing, care, maintenance, security, transpor- 
tation and reception and placement in the United States of Cuban 
and Haitian entrants: Provided, That notwithstanding section 
501(e2\B) of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. 1810), funds may be expended for assistance 
with respect to Cuban and Haitian entrants as authorized under 
section 501(c) of such Act. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For expenses necessary for detection, investigation, and prosecu- 
tion of crimes against the United States; including purchase for 
police-type use of not to exceed one thousand five hundred seventy- 
nine passenger motor vehicles of which one thousand four hundred 
fifty will be for replacement only, without regard to the general 
purchase price limitation for the current fiscal year, and hire of 
passenger motor vehicles; acquisition, lease, maintenance and oper- 
ation of aircraft; and not to exceed $70,000 to meet unforeseen 
emergencies of a confidential character, to be expended under the 
direction of the Attorney General, and to be accounted for solely on 
his certificate; $1,260,000,000, of which not to exceed $10,000,000 for 
automated data processing and telecommunications and $1,000,000 
for undercover operations shall remain available until Septem- 
ber 30, 1988; of which $3,000,000 for research related to investigative 
activities shall remain available until expended; and of which not to 
exceed $500,000 is authorized to be made available for making 
payments or advances for expenses arising out of contractual or 
reimbursable agreements with State and local law enforcement 
agencies while engaged in cooperative activities related to terrorism: 
Provided, That notwithstanding the provisions of title 31 U.S.C. 
3302, the Director of the Federal Bureau of Investigation may 
establish and collect fees to process fingerprint identification 
records for noncriminal employment and licensing purposes, and 
credit not more than $15,500,000 of such fees to this appropriation to 
be used for salaries and other expenses incurred in providing these 
services: Provided further, That not to exceed $45,000 shall be 
available for official reception and representation expenses: Pro- 
vided further, That $13,800,000 for the expansion and renovation of 
the New York field office shall remain available until expended. 
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DruG ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
purchase of not to exceed five hundred seventy-five passenger motor 
vehicles of which four hundred eighty-nine are for replacement only 
for police- use without regard to the general purchase price 
limitation for the current fiscal year; and acquisition, lease, mainte- 
nance, and ——— of aircraft; $4 12,000, 000 of which not to exceed 
$1,200,000 for research shall pone available until expended and 
not to exceed $1,700,000 for purchase of evidence and ar for 
information shall remain available until September 1988: Pro- 
vided, That $140,000 shall only be available for the establishment 
and operation of an office in Hilo, Hawaii: Provided further, That 
notwithstanding section 1345 of title 31, United States Code, funds 
made available to the Drug Enforcement Administration in any 
fiscal year may be used for travel, transportation, and subsistence 
expenses of State, county, and local law enforcement officers attend- 
ing conferences, meetings, and training courses at the FBI Academy, 
Quantico, Virginia. 

CONSTRUCTION 


For necessary expenses of the Drug Enforcement Administration 
for planning, construction, renovation, maintenance, remodeling, 
and repair of buildings and the purchase of aa aae tc incident 
thereto for an all source intelligence center, $7, to remain 
available until expended: Provi That such funds shall be avail- 
able for obligation upon submission by the Pegg 3 General to the 
pm on Appropriations no later than July 1, 1987, of a 

request in accordance with section 607 of this Act 
which 5 sets fort peecili: details for the use of such funds. 


IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigra- 
tion, naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for police-type use 
(not to exceed four hundred ninety, all of which shall be for replace- 
ment only) and hire of passenger motor vehicles; acquisition, lease, 
maintenance and operation of aircraft; and research related to 

priya peosmadingynren $593,000,000, of which not to exceed 
pes for research shall remain available until expended: Pro- 
ided, That none of the funds available to the Immigration and 
Sleivaliestion Service shall be available for administrative 
expenses to pay any employee overtime pay in an amount in excess 
of $25,000 except in such instances when the Commissioner makes a 
determination that this restriction is impossible to implement: Pro- 
vided further, That uniforms may be purchased without regard to 
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the general purchase price limitation for the current fiscal year: 
Provided further, That no funds appropriated in this Act may be 
used to implement Immigration and Naturalization Service reorga- 
nization proposals which would have the purpose of or would result 
in the closing of the Northern Regional Office of the Immigration 
and Naturalization Service at Fort Snelling, Minnesota: Provided 
further, That effective immediately before September 30, 1986, 
$3,385,000 made available for “Construction” for the Immigration 
and Naturalization Service in Public Law 99-88 shall be available 
for the Immigration and Naturalization Service, “Salaries and 
Expenses”’. 
FEDERAL Prison SysTEM 


SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed forty of which thirty are for replacement 
only) and hire of law enforcement and passenger motor vehicles; 
$598,807,000: Provided, That there may be transferred to the Health 
Resources and Services Administration such amounts as may be 
necessary, in the discretion of the Attorney General, for direct 
expenditures by that Administration for medical relief for inmates 
of Federal penal and correctional institutions: Provided further, 
That uniforms may be purchased without regard to the general 
purchase price limitation 'f for the current fiscal year. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National 8 ey of 
Corrections, $9,000,000, to remain available until expended 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili- 
ties; purchase and acquisition of facilities and remodeling and only 

ping of such facilities for penal and correctional use, including all 
necessary expenses incident thereto, by contract or force account; 
and constructing, remodeling, and equipping necessary buildings 
and borate at existing penal and correctional institutions, includ- 
ing seerath expenses incident thereto, by contract or force 
ean "3122, 51 000" t to remain available until expended: Provided, 
That labor of United States prisoners may be used for work per- 
formed under this appropriation. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby authorized 
to make such ro. agen within the limits of funds and borrowing 
authority available, and in accord with the law, and to make such 
contracts and commitments, without regard to fiscal year limita- 
tions as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 
program set forth in the budget for the current fiscal year for such 
corporation, including purchase of not to exceed five (for replace- 
ment only) and hire of passenger motor vehicles. 
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LIMITATION ON ADMINISTRATIVE AND VOCATIONAL EXPENSES, FEDERAL 
PRISON INDUSTRIES, INCORPORATED 


Not to exceed $2,157,000 of the funds of the corporation shall be 
available for its administrative expenses, and not to exceed 
$7,208,000 for the of vocational training of prisoners, both 
amounts to be available for services as authorized ray 5 U.S.C. 3109, 
and to be computed on an accrual basis to be determined in accord- 
ance with the corporation’s prescribed accounting system in effect 
on July 1, see ene and much amounts shall be exclusive of depreciation, 
payment "of claims , and expenditures which the said accounting 
system requires to be cap italized or charged to cost of commodities 
acquired or produced, eptoting selling and shipping expenses, and 
expenses in connection with acquisition, construction, operation, 
maintenance, improvement, protection, or disposition of facilities 
and other property belonging to the corporation or in which it has 
an interest. 


OFFICE OF JUSTICE PROGRAMS 


JUSTICE ASSISTANCE 


For grants, contracts, cooperative agreements, and other assist- 
ance authorized by the Justice Assistance Act of 1984, Runaway 
Youth and Missing Children Act Amendments of 1984, and the 
Missing Children Assistance Act including salaries and expenses in 
connection therewith, $115,368,000 and of the unobligated funds 
previously a propriated for the Juvenile Justice and Delinquency 
Prevention Act, other than funds subject to provisions of sections 
222(b), 223(d), and 228(e) of title II of such Act, $3,500,000 shall be 
made available for programs authorized under parts D and E of the 
Justice Assistance Act of 1984, all funds appropriated herein to 
remain available until expended; and for grants, contracts, coopera- 
tive agreements, and other assistance authorized by title II of the 
Juvenile Justice and Delinquency Prevention Act of 1974, as amend- 


ed, including salaries and mses in connection therewith, 
$70,282,000 to remain evelnne until expended. In addition, 
$5,000,000 for the p of making grants to States for their 


expenses by reason of iel Cubans having to be incarcerated in 
State facilities for terms requiring incarceration for the full period 
October 1, 1986 through September 30, 1987, following their convic- 
tion of a felony committed after having been ‘paroled into the United 
States by the Attorney General: Provided, That within thirty days of 
enactment of this Act the Attorney General shall announce in the 
Federal Register that this appropriation will be made available to 
the States whose Governors certify by Feb 1, 1987, a listing of 
names of such Mariel Cubans incarcerated in their respective facili- 
ties: Provided further, That the Attorney General, not later than 
April 1, 1987, will complete his review of the certified listings of 
such incarcerated Mariel Cubans, and make grants to the States on 
the basis that the certified number of such incarcerated persons in a 
State bears to the total certified number of such incarcerated per- 
sons: Provided further, That the amount of reimbursements per 
risoner per annum shall not exceed $12,000. Not to exceed 
$0000 shall be obligated a fiscal year 1987 for victim 
mpensation and assistance programs, notwithstanding section 
1403, 1 1403, or 1404 of the Victims of Crime Act of 1984 (Public Law 
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GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Sec. 201. A total of not to exceed $75,000 from funds appropriated 
to the Department of Justice in this title shall be available for 
official reception and goa pon expenses in accordance with 
rg seal procedures, and regulations established by the Attor- 
ne ne 

Sec. 202. Notwithstanding any other provision of law or this Act, 
materials produced by convict labor may be used in the construction 
of any highways or portion of highways located on Federal-aid 
systems, as described in section 103 of til title 23, United States Code. 

Sec. 203. Appro Hyer ey for “Salaries and ex mses, General 
Administration”, ies and expenses, United States Marshals 
Service”, “Salaries and expenses, Federal Bureau of Investigation” ; 
“Salaries and expenses, Drug Enforcement Administration”, ‘‘Sala- 
ries and expenses, Immigration and Naturalization Service”, and 
“Salaries and expenses, Federal Prison System”, shall be available 
a ae and allowances therefor as authorized by law (5 U.S.C. 

Src. 204. (a) Subject to subsection (b) of this section, authorities 
contained in Public Law 96-132, “The De ent of Justice Appro- 
— Authorization Act, Fiscal Year 1980”, shall remain in effect 
until the termination date of this Act or until the effective date of a 
Department of Justice Appropriation Authorization Act, whichever 


is earlier. 
(bX1) With respect to any undercover investigative operation of 
the Federal Bureau of Investigation or the Enforcement 


Administration which is necessary for the detection and prosecution 

of crimes against the United States or for the collection of foreign 
Bows or counter-intelligence— 

sums authorized to be appropriated for the Federal 

Baten of Investigation and for the Drug Enforcement Adminis- 

tration, for fiscal year 1987, may be used for purchasing prop- 

erty, buildi and other facilitica, and for leasing space, within 

the United States, the District of Columbia, and the territories 

and possessions of the United States, without regard to section 

1341 of title 31 of the United States Code, section 3732(a) of the 

Revised Statutes (41 U.S.C. 11(a)), section 305 of the Act of June 

30, 1949 (63 Stat. 396; 41 U.S.C. 255), the third undesignated 

paragraph under the hen eading “Miscellaneous” of the Act of 

3, 1877 (19 Stat. 370; 40 U.S.C. 34), section 3324 of title 31 

of the United States Code, section 3741 of the Revised Statutes 

(41 U.S.C. 22), and subsections (a) and (c) of section 304 of the 

Federal gpa Mig ny Administrative Service Act of 1949 (63 


Stat. 395; 41 254 (a) and (c)), 

(B) sums authorized to be appropriated for the Federal 
Bureau of In tion and for the Drug Enforcement Adminis- 
tration, for year 1987, may be used to establish or to 


acquire proprietary corporations or business entities as part of 
an undercover investigative operation, and to operate such 
corporations or business entities on a commercial basis, without 
to section 9102 of title 31 of the United States Code, 

(C) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1987, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions, without regard to section 648 of title 18 of the 
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United States Code and section 3302 of title 31 of the United 
States Code, and 
(D) proceeds from such undercover operation may be used to 

offset necessary and reasonable expenses incurred in such oper- 

ation, without regard to section 3302 of title 31 of the United 

States Code, 
only, in operations designed to detect and prosecute crimes against 
the United States, upon the written certification of the Director of 
the Federal Bureau of Investigation (or, if designated by the Direc- 
tor, a member of the Undercover rations Review Committee 
established by the Attorney General in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover Oper- 
ations, as in effect on July 1, 1983) or the Administrator of the Drug 
Enforcement Administration, as the case may be, and the Attorney 
General (or, with res to Federal Bureau of Investigation under- 
cover operations, if designated by the Attorney General, a member 
of such Review Committee), that any action authorized by subpara- 
graph (A), (B), (C), or (D) is necessary for the conduct of such 
undercover operation. If the undercover operation is designed to 
collect foreign intelligence or counterintelligence, the certification 
that any action authorized by subparagraph (A), (B), (C), or (D) is 
necessary for the conduct of such undercover operation shall be by 
the Director of the Federal Bureau of Investigation (or, if designated 
by the Director, the Assistant Director, Intelligence Division) and 
the Attorney General (or, if designated by the Attorney General, the 
Counsel for Intelligence Policy). Such certification shall continue in 
effect for the duration of such undercover operation, without regard 
to fiscal years. 

(2) As soon as the proceeds from an undercover investigative 
operation with respect to which an action is authorized and carried 
out under subparagraphs (C) and (D) of subsection (a) are no longer 
necessary for the conduct of such operation, such proceeds or the 
balance of such proceeds remaining at the time shall be deposited in 
the Treasury of the United States as miscellaneous receipts. 

(3) If a corporation or business entity established or acquired as 
part of an undercover operation under subpa ph (B) of para- 
graph (1) with a net value of over $50,000 is to be liquidated, sold, or 
otherwise disposed of, the Federal Bureau of Investigation or the 
Drug Enforcement Administration, as much in advance as the 
Director or the Administrator, or the designee of the Director or the 
Administrator, determines is practicable, shall report the cir- 
cumstances to the Attorney General and the we ng deat General. 
The proceeds of the pp sale, or other disposition, after 
obligations are met, shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

(4A) The Federal Bureau of Investigation or the Drug Enforce- 
ment Administration, as the case may be, shall conduct a detailed 
financial audit of each undercover investigative operation which is 
closed in fiscal year 1987— 

(i) submit the results of such audit in writing to the Attorney 
General, and 

(ii) not later than 180 days after such undercover operation is 
closed, submit a report to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation and the Drug Enforce- 
ment Administration shall each also submit a report annually to the 
Congress specifying as to their respective undercover investigative 
operations— 
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(i) the number, by programs, of undercover investigative oper- 
ations pending as of the end of the one-year period for which 
such report is submitted, 

(ii) the number, by programs, of undercover investigative 
operations commenced in the one-year period preceding the 
period for which such report is submitted, and 

(iii) the number, by programs, of undercover investigative 
operations closed in the one-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operation, the results obtained. With respect 
to each such closed undercover operation which involves any of 
the sensitive circumstances specified in the Attorney General's 
Guidelines on Federal Bureau of Investigation Undercover 
Operations, such report shall contain a detailed description of 
the operation and related matters, including information 
pertaining to— 

(I) the results, 

(ID) any civil claims, and 

(I) identification of such sensitive circumstances 
involved, that arose at any time during the course of such 
undercover operation. 


(5) For purposes of paragrap ph (4)— 
(A) the term “closed” refers to the earliest point in time at 


which— 
(i) all criminal proceedings (other than appeals) are con- 
cluded, or 
, (ii) covert activities are concluded, whichever, occurs 
ater, 


(B) the term “employees” means employees, as defined in 
section 2105 of title 5 of the United States Code, of the Federal 
Bureau of Investigation, and 

(C) the terms “undercover investigative operation” and 

“undercover operation” means any undercover investigative 
operation of the Federal Bureau of Investigation or the Drug 
Enforcement Administration (other than a foreign counterintel- 
ligence undercover investigative operation)— 

@ in which— 
(D the gross receipts (excluding interest earned) 
exceed $50,000, or 
(II) expenditures (other than p orpensisanes for sala- 
ries of employees) exceed $150,000, and 
(ii) which is exempt from section 3302 or 9102 of title 31 of 
the United States Code, 
except that clauses (i) and (ii) ) shall not apply with yepers to the 
report required under subparagraph (B) of such paragraph. 

Sec. 205. Section 286 of the Immigration and Nationality Act of 
1952 (8 U.S.C. 1356) is amended by inserting after subsection (c) the 
following new subsections: 

“(d) ScHEDULE oF FexEs.—In addition to any other fee authorized 
by law, the Attorney General shall charge and collect $5 per individ- 
ual for the immigration inspection of each passenger arriving at a 
port of entry in the United States, or for the preinspection of a 
passenger in a place outside of the United States prior to such 
arrival, aboard a commercial aircraft or commercial vessel. 

“(e) LumrratTions ON Frrs.—(1) No fee shall be charged under 
subsection (d) for immigration inspection or preinspection provided 
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in connection with the arrival of any passenger whose journey 
originated in the following: 
“(A) Canada, 


“(B) Mexico, 

“(C) a territory or possession of the United States, or 

‘(D) any adjacent island (within the meaning of section 
101(b)(5) of this title). 

(2) No fee may be charged under subsection (d) with respect to 
the arrival of any passenger— 

“(A) who is in transit to a destination outside the United 
States, and 
“(B) for whom immigration inspection services are not 
rovided. 

uh CoLLEcTIon.—(1) Each person that issues a document or ticket 
to an individual for transportation by a commercial vessel or 
commercial aircraft into the United States shall— 

“(A) collect from that individual the fee charged under subsec- 
tion (d) at the time the document or ticket is issued; and 

“(B) identify on that document or ticket the fee charged under 
ew (d) as a Federal inspection fee. 

SE Ba 

“(A) a document or ticket for transportation of a passenger 
into the United States is issued in a foreign country; and 
“(B) the fee charged under subsection (d) is not collected at 
the time such document or ticket is issued; 
the person providing transportation to such mger shall collect 
such fee at the time such passenger departs from the United States 
end shall provide such passenger a receipt for the payment of such 
ee. 
“(3) The person who collects fees under paragraph (1) or (2) shall 
remit those fees to the Attorney General at any time before the date 
that is thirty-one days after the close of the calendar quarter in 
which the fees are collected. Regulations issued by the Attorney 
General under this subsection with respect to the collection of the 
fees charged under subsection (d) and the remittance of such fees to 
the Treasury of the United States shall be consistent with the 
regulations issued Kd the Secretary of the Treasury for the collection 
and remittance of the taxes imposed by subchapter C of chapter 33 
of the Internal Revenue Code of 1954, but only to the extent the 
regulations issued with respect to such taxes do not conflict with the 
provisions of this section. 

“(g) PROVISION OF IMMIGRATION INSPECTION AND PREINSPECTION 
Services.—Notwithstanding section 1353(a) of this title, or any 
other provision of law, the immigration services required to be 
provided to ngers upon arrival in the United States on sched- 
uled airline flights shall be adequately provided when needed and at 
no cost (other the fees imposed under subsection (d)) to airlines 
and airline passengers at: 

“(1) immigration serviced pe ing and 

“(2) places located outside of the United States at which an 
immigration officer is stationed for the purpose of providing 
such immigration services. 

“(h) Disposition oF Recerprs.—(1A) All of the fees collected 
under subsection (d) shall be deposited in a separate account within 
ia, pay fund of the Treasury of the United States. Such account 
shall be known as the ‘Immigration User Fee Account.’ At the end 
of each 2-year period, beginning with the creation of this account, 
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the Attorney General, following a public rulemaking with oppor- 
tunity for notice and comment, shall submit a report to the Congress 
concerning the status of the account, including any balances 
therein, and recommend any adjustment in the prescribed fee that 
may be required to ensure that the receipts collected from the fee 
charged for the succeeding two years equal, as closely as possible, 
the cost of providing these services. 

“(B) Notwithstanding any other provisions of law, all fines, pen- 
alties, liquidated damages or expenses collected pursuant to sections 
271 and 273 of this title shall be deposited in the ‘Immigration User 
Fee Account.’ 

“(2(A) The Secretary of the Treasury shall refund out of the 
Immigration User Fee Account to any appropriation the amount 
paid out of such appropriation for expenses incurred by the Attor- 
ney General in providing immigration inspection and preinspection 
services for commercial aircraft or vessels and: 

“(i) providing overtime immigration inspection services for 
commercial aircraft or vessels; 

“(ii) administration of debt recovery, including the establish- 
ment and operation of a national collections office; 

“(iii) expansion, operation and maintenance of information 
systems for nonimmigrant control and debt collection; 

“(iv) detection of fraudulent documents used by passengers 
traveling to the United States; 

“(v) providing detention and deportation services for exclud- 
able aliens arriving on commercial aircraft and vessels. 

“(B) The amounts which are required to be refunded under 
subparagraph (A) shall be refunded at least quarterly on the basis of 
estimates made by the Attorney General of the expenses referred to 
in subparagraph (A). Proper adjustments shall be made in the 
amounts subsequently refunded under subparagraph (A) to the 
extent prior estimates were in excess of, or less than, the amount 
required to be refunded under subparagraph (A). 

“(i) Notwithstanding any other provision of law, the Attorney 
General is authorized to receive reimbursement from the owner, 
operator, or agent of a private or commercial aircraft or vessel, or 
from any airport or seaport authority for expenses incurred by the 
Attorney General in providing immigration inspection services 
which are rendered at the request of such person or authority 
(including the salary and expenses of individuals employed by the 
Attorney General to provide such immigration inspection services). 
The Attorney General’s authority to receive such reimbursement 
shall terminate immediately upon the provision for such services by 
appropriation. 

‘j) ReGuLations.—The Attorney General may prescribe such 
rules and regulations as may be necessary to carry out the provi- 
sions of this section. 

“(k) Apvisory CommiTTEE.—In accordance with the provisions of 
the Federal Advisory Committee Act, the Attorney General shall 
establish an advisory committee, whose membership shall consist of 
representatives from the airline and other transportation industries 
who may be subject to any fee or charge authorized by law or 
peomoiied by the Immigration and Naturalization Service for the 
purpose of covering expenses incurred by the Immigration and 
Naturalization Service. The advisory committee shall meet on a 
periodic basis and shall advise the Attorney General on issues 
related to the performance of the inspectional services of the 
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Immigration and Naturalization Service. This advice shall include, 
but not be limited to, such issues as the time periods during which 
such services should be performed, the proper number and deploy- 
ment of inspection Eos the level of fees, and the appropriateness 
i any proposed fee. The Attorney General shall give substantial 
msideration to the views of the advisory committee in the exercise 

of his duties. 
“() Errective Dates.—(1) The provisions of this section and the 
amendments made by this section, shall apply with respect to 


immigration i ion services rendered after November 30, 1986. 
“(2) Fees may be charged under subsection (d) only with respect to 
immigration inspection services rendered in to arriving pas- 


sengers using nish gy for which documents or tickets were 
issued after November 30, 1 

Sec. 206. Section 232 (8 OSC. 1222) is amended by siking > 
board the vessel or at the airport” and all that follows cemee = 
circumstances may require or justify,” and inserting in lieu thereof 
Bi aa Attorney General”, "and section 233 (8 U.S.C. 1223) is 


Ec. 207. Section 1203 of title I of the Omnibus Crime Control and 
Safe § Streets Act of 1968 (42 U.S.C. 3796(b)) is amended— 

(1) in subsection (3) by striking the semicolon at the end 
thereof and inserting in lieu thereof “and an officially recog- 
nized or designated public employee member of a rescue squad 
or ambulance crew a was responding to a fire, rescue or 
police em cy; ; an 

(2) in si ion (7) by striking all after the words “law 
ae cc mali = | inserting “, a firefighter, or rescue 
sq 

Sec. 208. (a) None of the f funds ropriated or otherwise made 
available in this title may be nds Ofte or the performance of any 
ii inspection activities by the nog oan and Naturalization 

rvice (1) at Shannon International rt in Ireland or (2) at 
Gander Airport in Newfoundland. 

(b) The General Accounting Office shall conduct a comprehensive 
analysis of the trial pre-inspection program conducted by the 
Immigration and Naturalization Service at Shannon International 
Airport from July 1, 1986 to October 31, 1986, and shall issue a 
report to Congress by April 30, 1987. The report shall include an 
evaluation of the economic impact on American airports and of 
whether pre-inspection is a cost-effective means of facilitating inter- 
national air travel and enhancing law enforcement. 

Sec. 209. None of the funds appropriated by this title shall be 
available to pay for an abortion, except where the life of the mother 
would be en red if the fetus were carried to term or in the case 
of rape: Provided, That should this prohibition be declared unconsti- 
tutional by a court of competent jurisdiction, this section shall be 
null and void. 

Sec. 210. The Director of the Federal Bureau of Investigation and 
the Administrator of the Drug Enforcement Administration shall 
not establish and collect fees to provide training to State and local 
law enforcement officers at the FBI National Academy. Any fees 
collected for training of State and local law enforcement officers, 
which occurred at the National Academy on or after October 1, 1986, 
shall be reimbursed to the appropriate official or agency. In addi- 
tion, the Director of the National Institute of Corrections shall not 
establish and collect fees to provide training to State and local 
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officers vain was not provided on a reimbursable basis prior to 
October 1, 1986 

This title may be cited as the “Department of Justice Appropria- 
tion Act, 1987”. 


TITLE I1]—DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 


For necessary erperens of the Department of State and the For- 
eign Service, not otherwise provided for, including obligations of the 
United States abroad pursuant to treaties, international agree- 
ments, and binational contracts (including obligations assumed in 
Germany on or after June 5, 1945), expenses authorized by section 9 
of the Act of August 31, 1964, as amended (81 U.S.C. 3721), and 
section 2 of the State Department Basic Authorities Act of 1956, as 
amended (22 U.S.C. 2669); telecommunications; not to exceed 
$4,000,000 for expenses necessary for the Inspector General of the 
Department of State, og caarsh to the Inspector “i Act of 1978; 
expenses n provide maximum physi security in 
Government-o and "ae and leased properties ane vehicles abroad; 
permanent representation to certain international organizations in 
which the United States participates pursuant to treaties, conven- 
tions, or specific Acts of Congress; acquisition by exchange or 
purchase of vehicles as authorized by law, except that special 
requirement vehicles may be purchased without regard to any price 
limitation otherwise es lished by law; $1,527,000,000. 


REPRESENTATION ALLOWANCES 


For representation allowances as authorized by section 905 of the 
Foreign Service Act of 1980, as amended (22 U.S.C. 4085), and for 
representation by United States missions to the United Nations and 
the Organization of American States, $4,460,000. 


PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided, to enable the Secretary of 
State to provide for extraordinary protective services in accordance 
with the provisions of section O14 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 4814), and to provide for the 
erste of foreign missions in accordance with the provisions of 3 

S.C. 208, $9,100,000. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


For necessary expenses for ing out the Foreign Service Build- 
ings Act of 1926, as amended (22 U.S.C. 292-300), $440,000,000, of 
which $15,000,000 shall become available for ace ce on October 
1, 1987, to remain available until expended: Provided, That the 
funds app a er yd in this paragraph shall be available subject to 
the approval of the House and Senate Committees on Appropria- 
tee under said Committees’ licies concernin the 

reprogramming of funds contained in House Report 99-669: Pro- 
vided further, That balances of previous appropriations for “Acquisi- 
tion, operation, and maintenance of buildings abroad” shall be 
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transferred to and merged with this appropriation: Provided further, 
That up to $1,000,000 shall be available for transfer under the 
Economy Act to the Director of the National Bureau of Standards 
for the purpose of conducting an independent analysis of the new 
United Sta tates embassy office building being constructed in Moscow: 
Provided her, That a report including this analysis, an assess- 
ment of the current structure and recommendations and cost esti- 
mates for correcting any structural flaws or construction defects 
shall be transmitted by the Director of the National Bureau of 
Standards to the Speaker of the House of Representatives and the 
President of the Senate no later than April 15, 1987: Provided 
further, That beginning on thn 1, 1987, the Secretary of State 
shall report every six months to the Speaker of the House of 
Representatives and the President of the Senate on any failures 
during the Pride six months by Soviet agencies to perform obligations 
to United States diplomats or United States missions to the Soviet 
Union and the actions undertaken by the Department of State to 
redress these failures. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to meet 
unforeseen emergencies arising in the Diplomatic and Consular 
Service to be expended pursuant to the requirement of 31 U.S.C. 
3526(e), $4,000,000. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For n mses to carry out the Taiwan Relations Act, 
Public Law 96-8 (93 Stat. 1 Stat. 14), $9,379,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $127,398,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For expenses, not otherwise provided for, necessary to meet 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties, conventions, or specific Acts of 
Co a pe se nya of which $130,000,000, to remain available 

ante ens become available for expenditure on October 1, 
1987: Pooidet That none of the funds appropriated in this para- 
graph shall be available for a United States contribution to an 
international organization for the United States share of interest 
costs made known to the United States Government by such 
po ssa ery for loans incurred on or after October 1, 1984, through 
external borrowings. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, by the United States for 
expenses of the United Nations peacekeeping forces, $29,400,000. 
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INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, contributions for the 
United States share of general expenses of international organiza- 
tions and representation to such organizations, and personal serv- 
ices without regard to civil service and classification laws, 
$5,460,000, to remain available until expended, of which not to 
a $200,000 may be expended for representation as authorized 

y law. 
INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, to meet 
obligations of the United States arising under treaties, conventions, 
or specific Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
United States and Mexico International Boundary and Water 
Commission, and to comply with laws applicable to the United 
States Section; and leasing of private property to remove therefrom 
sand, gravel, stone, and other materials, without regard to section 
3709 of the Revised Statutes, as amended (41 U.S.C. 5); as follows: 


SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, including 
preliminary surveys, $10,800,000: Provided, That expenditures for 
the Rio Grande bank protection project shall be subject to the 
provisions and conditions contained in the appropriation for said 
project as provided by ed Act approved April 25, 1945 (59 Stat. 89): 
Provided further, That the Anzalduas diversion dam shall not be 
operated for irrigation or water supply purposes in the United 
States unless suitable arrangements have been made with the 
prospective water users for repayment to the Government of such 
portions of the cost of said dam as shall have been allocated to such 
purposes by the Secretary of State: Provided further, That not to 
exceed $500,000 of the amount appropriated in this paragraph shall 
be available to reimburse the city of San Diego, in the State of 
California, for expenses incurred in treating domestic sewage re- 
ceived from the city of Tijuana, in the State of Baja California, 

Mexico. 

CONSTRUCTION 


(INCLUDING TRANSFER OF FUNDS) 


For detailed plan preparation and construction of authorized 
projects, to remain available until expended, $3,900,000: Provided, 
That activities for the New River Project may be financed from 
these funds or from carry over balances under the heading, “Inter- 
national Boundary and Water Commission, United States and 
Mexico, Construction”. 
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AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, including not 
to exceed $6,000 for representation, $3,700,000; for the International 
Joint Commission, including salaries and expenses of the Commis- 
sioners on the part of the United States who shall serve at the 
pleasure of the President; salaries of employees appointed by the 
Commissioners on the part of the United States with the approval 
solely of the Secretary of State; travel expenses and compensation of 
witnesses; and the international Boundary Commission, for nec-’ 
essary expenses, not otherwise provided for, including expenses 
required by awards to the Alaskan Boundary Tribunal and existing 
treaties between the United States and Canada or Great Britain. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise previaed for, $10,800,000: Provided, That the United 
States share of such expenses may be advanced to the respective 
commissions. 

OTHER 


UNITED STATES BILATERAL SCIENCE AND TECHNOLOGY AGREEMENTS 


For expenses, not otherwise provided for, to enable the United 
States to participate in programs of scientific and technological 
cooperation with Yugoslavia, $1,900,000, to remain available until 
expended. 

PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation, $8,800,000, to remain avail- 
able until expended. 


SOVIET-EAST EUROPEAN RESEARCH AND TRAINING 


For expenses not otherwise provided to enable the Secretary of 
State to reimburse private firms and American institutions of 
higher education for research contracts and graduate training for 
development and maintenance of knowledge about the Soviet Union 
and Eastern European countries, $4,600,000. 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 301. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S.C.; for services as authorized by 
5 U.S.C. 3109; and hire of nger or freight transportation. 

Sec. 302. The Secretary of State shall report to the appropriate 
Committees of the Congress on the obligation of funds provided for 
diplomatic security and related expenses every thirty days from the 
date of enactment of this Act. 

i _ — may be cited as the “Department of State Appropriation 
ct, ‘al 
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TITLE IV—THE JUDICIARY 
SupREME Court OF THE UNITED STATES 


SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, includ- 
ing purchase, or hire, driving, maintenance and operation of an 
smenoale ‘for the Chit Panter dag and not to Escape 10,000 for the 
purpose o Justices, of passenger motor 
ton expense pet Oe ener come le creniet ee 

on Nses; or ieous expenses, to be expen as the 
Chief Justice may approve; $14,600,000. 


CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be orwees! to Rosa the 
Architect of the he Capitol to carry out the duties nm him by 
the Act approved May 7, 1934 (40 US. C. Mt 2-18), including 
improvements, maintenance, re equipment, supplies, mate- 
i and appurtenances; uaa eotiins for workmen; and Ber 
sonal and other services oad reed temporary labor without 
to the cation and Retirement as amended), an ie 
snow removal by hire of men and equipment or under contract, and 
~ security installations both without compliance with section 3709 
of the Revised Statutes, as amended (41 U.S.C. 5); $2,279,000, of 
which $375,000 shall remain available until expended. 


Unrrep Srates Court or APPEALS FOR THE FEDERAL CircuIT 


SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
employees, and for all necessary expenses of the court, $6,800,000. 


Untrep Srates Court or INTERNATIONAL TRADE 


SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges; salaries of the 
officers and employees of the court; services as authorized : 
U.S.C. 3109; and necessary expenses of the court, includi 
exchange of books and traveling expenses, as may be approved ra 
the court; $7,000,000: Provided, That travel expenses of judges of the 
pris ss siete Trade shall be paid upon written certificate 

e judge. 


Courts or APPEALS, Districr Courts, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges (including judges of 
the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
Claims Court, bankruptcy j judges, magistrates, and all other officers 
and employees of the Federal Judiciary not otherwise specifically 
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provided for, and all necessary expenses of the courts, including the 
purchase of firearms and ammunition, $929,500,000, of which not to 
exceed $160,000,000 shall be available for payment of charges for 
space and facilities: Provided, That the number of staff attorneys to 
be appointed in each of the courts of appeals shall not exceed the 
ratio of one attorney for each authorized judgeship, exclusive of the 
seven attorneys assigned preargument conference duties. 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, the compensation (in 
accordance with Criminal Justice Act maximums) and reimburse- 
ment of expenses of attorneys appointed to assist the court in 
criminal cases where the defendant has waived representation by 
counsel, and the compensation of attorneys appointed to represent 
jurors in civil actions for the protection of their employment, as 
authorized by law; $68,378,000, to remain available until expended. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses and refreshments of jurors; compensation of 
jury commissioners; and compensation of commissioners appointed 
in condemnation cases pursuant to Rule 71A(h) of the Federal Rules 
of Civil Procedure; $44,635,000, to remain available until expended: 
Provided, That the compensation of land commissioners shall not 
exceed the daily equivalent of the highest rate payable under section 
5332 of title 5, United States Code. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident to the 
procurement, installation, and maintenance of security equipment 
and protective services for the United States Courts in courtrooms 
and adjacent areas, including building ingress-egress control, i inspec- 
tion of packages, directed security patrols, and other similar activi- 
ties; $36,000,000, to be expended directly or transferred to the 
United States Marshals Service which shall be responsible for 
administering elements of the Judicial Security Program consistent 
with standards or guidelines agreed to by the Director of the 
pre pgs: Office of the United States Courts and the Attorney 

neral. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the United 
States Courts, including travel, advertising, hire of a passenger 
motor vehicle, and rent in the District of Columbia and elsewhere, 
$29,500,000, of which an amount not to exceed $5,000 is authorized 
for official reception and representation expenses. 
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FEDERAL JUDICIAL CENTER 


SALARIES AND EXPENSES 


For necessary of the Federal Judicial Center, as 
authorized by Public w 90-219, $9,600,000. 


BICENTENNIAL EXPENSES, THE JUDICIARY 
BICENTENNIAL ACTIVITIES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses to be incurred by the Judiciary for the observance of 
the Bicentennial of the Constitution of the United States, $1,000,000, 
to remain available until e ee Funds appro riated under this 

in The Judiciary vauoriakna Ace 1976, shall also be 
available for this purpose. 


Untrep States SENTENCING COMMISSION 


SALARIES AND EXPENSES 


For the salaries and expenses necessary out the provi- 
sions of chapter 58 of title 28, United United “States Code $5,800,000. 


GENERAL PROVISIONS—THE JUDICIARY 


Sec. 401. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Sec. 402. Appropriations made in this — shall be available for 
salaries and expenses of the Temporary ey Court var 
authorized by Public Law 92-210 and the y rape Court 

ed under the Regional Rail Reorganization of 1973, Public 
Law 93-236. 

Sec. 403. The position of Trustee Coordinator in the Bankrup 

Courts of the United States shall not be limited to persons wi 


formal — training. 
Notwithstanding any other provision of law, the 
Pi ac iid Office of the United States Courts, or any other 
agency or instrumentality of the United States, is prohibited from 
a tr solely to staff of the Clerks of ‘the United States 
Bankruptcy Courts the issuance of notices to creditors and other 
interested The Administrative Office shall permit and 
encour: e preparation and mailing of such notices to be per- 
formed by or at the expense of the debtors, trustees or such other 
interested parties as the Court may direct and approve. The 
Administrator of the United States Courts shall make appropriate 
provisions for the use of and accounting for any postage required 
pursuant to such directives. The provisions of this paragraph shall 
terminate on October 1, 1987. 

Sec. 405. Such fees as shall be collected for the thed ber tho, ei and 
mailing of notices in bankruptcy cases as prescri by the Judicial 
Conference of the United States pursuant to 28 U.S: od 1930(b) shall 
be deposited to the “Courts of Appeals, District Courts, and Other 
Judicial Services, Salaries and Expenses” appropriation to be used 
for salaries and other expenses incurred in providing these services. 
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Sec. 406. Pursuant to section 140 of Public Law 97-92, duri 
fiscal year 1987, justices and judges of the United States 
receive the same percentage increase in salary accorded to employ- 
ees paid under the General Schedule (pursuant to 5 U.S.C. 5308). 

Sec. 407. (a) Section 1914(a) oe title 28, United States Code, is 
amended by striking out “$60” and inserting in lieu thereof “e130”, 

(b) Section 1930(aX1) of title 28, United States Code, i is amended by 
striking out “$60” and inserting in lieu thereof ‘$90 

(c) Chapter 123 of title 28, United States Code, is amended by 
adding at the end thereof the following: 


“§ 1931. Disposition of filing fees 


“The following portion of mone pee to the clerk of court as 
filing fees bail ing chapter shall leposited into a special fund of 

the avaltsbic to offset funds appropriated for the 
operation and “maintenance of the courts of the United States as 


provided in annual a priation Acts: 
“Under section 191 a), *360.”. ey 
(d) The table of section h preceding chapter 123 of title 28, 


United States Code, is amended by adding at the end thereof the 

following: 

“1931. Disposition of filing fees.” 

Py title may be cited as “The Judiciary Appropriation Act, 
, TITLE V—RELATED AGENCIES 


DEPARTMENT OF TRANSPORTATION 
MariTIME ADMINISTRATION 


OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For the payment of obligations incurred for operating-differential 
subsidies as authorized by the Merchant Marine Act, 1936, as 
amended, $320,000,000, to remain available until expended. 


RESEARCH AND DEVELOPMENT 


For necessary expenses for research and development activities, 
as authorized by law, $3,500,000, to remain available until expended. 


OPERATIONS AND TRAINING 


For necessary meet of of  apgincoe and training activities au- 
thorized by law, “$64,000 to remain available until expended: 
Provided, That Be seinseaienii may be made to this appropriation 
from receipts to the “Federal Ship Financing Fund” for administra- 
tive expenses in support of that program. 


GENERAL PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and 
make necessary repairs in connection with any lease, contract, or 
occupancy involving Government property under control of ‘the 
Maritime Administration and payments received by the Maritime 
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Administration for utilities, services, and repairs so furnished or 
made shall be credited to the appropriation charged with the cost 
thereof: Provided, That rental payments under any such lease, 
contract, or occupancy on account of items other than such utilities, 
services, or repairs shall be covered into the Treasury as miscellane- 
ous receipts. 

No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine Act, 
1936, or otherwise, in excess of the appropriations and limitations 
contained in this Act, or in any prior appropriation Act and all 
receipts which otherwise would be deposited to the credit of said 
fund shall be covered into the Treasury as miscellaneous receipts. 


Arms CONTROL AND DISARMAMENT AGENCY 


ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise provided for, for arms 
control and disarmament activities, including not to exceed $48,000 
for official reception and representation expenses, authorized by the 
ro tA jaa 26, 1961, as amended (22 U.S.C. 2551 et seq.), 


BOARD FOR INTERNATIONAL BROADCASTING 


GRANTS AND EXPENSES 


For expenses of the Board for International Broadcasting, includ- 
ing grants to RFE/RL, Inc., $140,000,000, of which not to exceed 
$52,000 may be made available for official reception and representa- 
tion expenses, and of which $15,000,000, to remain available until 
expended, shall become available for expenditure on October 1, 1987. 


CHRISTOPHER COLUMBUS QUINCENTENARY JUBILEE COMMISSION 
SALARIES AND EXPENSES 


For the necessary expenses of the Christopher Columbus 
Quincentenary Jubilee Commission, $220,000, to remain available 
until November 15, 1992. 


CoMMISSION ON THE BICENTENNIAL OF THE UNITED STATES 
CONSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on the Bicentennial of 
the United States Constitution authorized by Public Law 98-101 (97 
Stat. 719-723), $13,200,000, to remain available until expended, of 
which $3,700,000 is for carrying out the provisions of Public Law 
99-194, including $2,700,000 for implementation of the National 
Bicentennial Competition on the Constitution and the Bill of Rights 
and $1,000,000 for educational programs about the Constitution and 
the Bill of Rights below the university level as authorized by such 
Act. 
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CoMMISSION ON CrviL RIGHTS 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil ts, includ- 
ing hire of motor vehicles, $7,500,000, of whi $2,000,000 
is for regional offices and $700,000 is for civil ee monitoring 


ne consultants: Provided Lesage bi not to Genet $185,000 
joy tem ial needs appointees: 
Provided Shen That none of the “st be used to employ in 
excess of four full-time individuals under ig ass C of the Excepted 
Service, exclusive of one special assistant for each Commissioner 
whose compensation shall not exceed the equivalent of 150 billable 
days at the daily rate of a level 11 salary under the General 
Schedule: Provided further, That not to exceed $40,000 shall be 
available for new, — or modifications of contracts for 
rformance of mission-related external services: Provided further, 
t none of the funds shall be used to reimburse Commissioners -~ 
more than 75 billable days, with the exception of the Chairman who 
is permitted 125 billable days. 


ComMiISSION ON SECURITY AND COOPERATION IN EUROPE 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and 
Cooperation in Europe, as wr perc ncn Public Law 94-304, 
$526,000 to remain available until Provided, That not to 
exceed $6,000 of such amount shall be sotailekie for official reception 
and representation expenses. 


Equa. EMPLOYMENT OPPORTUNITY COMMISSION 


SALARIES AND EXPENSES 


For necessary mses of the ie Employment Rights Act of 
Commission as au om by title of the Civil ts Act of 
1964, as amended (29 U.S.C. 306(d) and 621-634), pee services 
as authorized by 5 U. ar C. 3109; hire of passenger motor vehicles; not 
to exceed $20,000, 000 for payments to State and local enforcement 
agencies for services to the Conwieiselan pursuant to title VII of the 
Civil Rights Act, as amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act; $165,000,000. 


FEDERAL COMMUNICATIONS COMMISSION 


SALARIES AND EXPENSES 


For necessary ccmaeney expenses of the Federal Coinmunications Commis- 
sion, as authorized by law, including uniforms and allowances there- 
for, as authorized by law (5 U. Ce C. epg not to exceed $700,000 
for land and structures; not to exceed $200,000 for improvement and 
care of grounds and repair to buildings; not to exceed $3,000 for 
official reception and representation expenses, purchase (not to 
exceed ten) and hire of motor vehicles pono counsel fees; and 
services as authorized by 5 U.S.C. 3109; $9 000,000, of which not to 
exceed $300,000 of the foregoing amount shall remain available 
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until September 30, 1988, for research and policy studies: Provided, 
That notwithstanding any other provision of law, the Federal 
Communications Commission, during fiscal year 1987, may recover 
the costs incurred to assess and collect charges authorized by section 
5002 of Public Law 99-272 from receipts generated by such charges: 
Provided further, That none of the funds appropriated to the Fed- 
eral Communications Commission by this Act may be used to dimin- 
ish the number of VHF channel assignments reserved for non- 
commercial educational television stations in the Television Table of 
Assignments (section 73.606 of title 47, Code of Federal Regulations): 
Provided further, That funds appropriated to the Federal Commu- 
nications Commission by this Act shall be used to consider alter- 
native means of administration and enforcement of the Fairness 
Doctrine and to report to the Congress by September 30, 1987 


FEDERAL MariTIME COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission, 
including services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and uniforms or allowances therefor, as authorized 
ad 5901-02; $11,600,000: Provided, That not to exceed $1,500 

be available for official reception and representation expenses. 


FEDERAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, 
including uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $2,000 for official reception and 
representation expenses; the sum of $65,000,000: Provided, That the 
funds appropriated in this paragraph are subject to the limitations 
and provisions of sections 10(a) and 10(c) (notwithstanding section 
10(e)), 11(b), 18, and 20 of the Federal Trade Commission Improve- 
ments Act of 1980 (Public Law 96-252; 94 Stat. 374): Provided 
further, That (a) The Federal Trade Commission shall submit to the 
Committee on Commerce, Science, and Transportation of the 
Senate, to the Committee on Energy and Commerce of the House of 
Representatives and to the Appropriations Committees of the 
Senate and House of Representatives the information specified in 
subsection (b) of this section every 6 months during fiscal year 1987. 
A report containing such information shall be submitted when the 
Commission submits its annual report to the Congress during such 
fiscal year, and such report may be included in the annual report. A 
separate report containing such information shall be submitted 6 
months after the date of submission of any such annual report. Each 
such report shall contain such information for the period since the 
last submission under this section. 

(b) Each such report shall list and describe, with respect to 
instances in which predatory pricing practices have been suspected 
or alleged— 

(1) each complaint made, orally or in writing, to the offices of 
the Commission; 
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(2) each preliminary investigation opened-or closed at the 
Commission; 
(3) each formal investigation opened or closed at the 
Commission; 
(4) each recommendation for the issuance of a complaint 
forwarded by the staff to the Commission; 
(5) each complaint issued by the Commission; 
(6) each opinion and order entered by the Commission; 
(7) each consent agreement accepted provisionally or finally 
by the Commission; 
(8) each request for modification of an outstanding Commis- 
sion order filed with the Commission; 
(9) each recommendation by staff pertaining to a request for 
modification of an outstanding Commission order; and 
(10) each disposition by the Commission of a request for 
modification of an outstanding Commission order. 
Such report shall include copies of all such consent agreements and 
complaints executed by the Commission referred to in such report. 
Where a matter has been closed or terminated, the report shall 
include a statement of the reasons for that disposition. The descrip- 
tions required under this subsection shall be as complete as possible 
but shall not reveal the identity of persons or companies complained 
about or those subject to investigation that have not otherwise been 
made public. The report shall include any evaluation by the 
Commission of the potential impacts of predatory pricing upon 
businesses (including small businesses.) 


INTERNATIONAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as 
authorized by 5 U.S.C. 3109, and not to exceed $2,500 for official 
reception and representation expenses, $33,900,000 of which 
$4,000,000 shall remain available until expended for expenses 
related to relocation of the Commission. 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 


JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,408,000, to remain available until expended; and an amount of 
Japanese currency not to exceed the equivalent of $1,200,000 based 
on exchange rates at the time of payment of such amounts, to 
remain available until expended: Provided, That not to exceed a 
total of $2,500 of such amounts shall be available for official recep- 
tion and representation expenses. 
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LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out the 
urposes of the Services Corporation Act of 1974, as amended, 
305,500, 500,000 of which $261,293,672 is for basic field programs, 
dco 022, 000 is Sor vey American programs, $9,698,000 is for 
gt nk sige 1,339,800 is for program development and law 
achool clinics, $1,000,000 is for supplemental field programs, 
$623,964 is for regional training centers, $376,036 is for trainin, 
echt af: and technical assistance, $7,528,218 is for nation 
iad BY ,842,866 is for state support, $865, 000 is for the Clearing- 
house, $510,444 is for computer assisted legal research grants, and 
$7,400,000 is for Corporation management and administration: Pro- 
vided, "That none of the funds appropriated in this paragraph shall 
be —— for any Pp prohibited or limited by or contrary to 
any of th ms of lie Law 99-180 and section 112 of Public 
Law 99-15 ; Provided further, That the funds distributed to each 
grantee funded in fiscal year 1987 pursuant to the number of poor 
people determined by the Bureau of the Census to be within its 
geographical area shall be distributed in the following order: 

(1) grants from the Legal Services Corporation and contracts 
entered into with the Legal Services Corporation under section 
1006(aX1) shall be maintained in fiscal year 1987 at not less 
than 1 percent more than the annual level at which each 
grantee and contractor was funded in fiscal year 1986 or $8.30 
per poor — within its geographical area under the 1980 
Census, hever is greater; and 

(2) each such grantee shall be increased by an equal percent- 
age of the amount by which such grantee’s funding, including 
the increase under the first priority above, falls below $14.56 
per poor person within its geographical area under the 1980 
census: 

Provided further, That if a Presidential Order pursuant to section 
252 of Public Law 99-177 is issued for fi year 1987, funds 
provided to each grantee covered by the second proviso shall be 
reduced by the A ip mtage specified in the Presidential Order: Pro- 
vided further, t if funds become available because a national 
support center has been defunded or denied refunding pursuant to 
section 1011(2) of the Legal Services Corporation Act, as amended by 
this Act, such funds may be transfe to basic field programs, to 
be distributed in the manner specified by this paragraph, if the 
Appropriations Committees of both Houses of Congress have been 
notified pursuant to section 607 of this Act: Provided further, That 
none of the funds appropriated by this Act may be used to im ie 
ment or enforce the ee Moe by the Segal Services 
poration regarding legislative and administrative advocacy (45 CFR 
1612) printed for final publication in the “Federal ter” on 
y 31, 1984, (49 FR 22651) and on August 1, 1986 (51 27539). 


MARINE MAMMAL CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal! Commission as 
authorized by title [1 of Public Law 92-522, as amended, $900,000. 
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OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 


SALARIES AND EXPENSES 


For necessary Biss sires of the Office of the United States Trade 
Rapressnistive, th ding the hire of passenger motor vehicles roe 
the CATE of experts and consultants as authorized b 
U.S.C. 3109, $13,300, 000: J Provided, That not to exceed $59,000 s 

be available for official reception and representation expenses. 


SECURITIES AND EXCHANGE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Securities and Exchange Commis- 
sion, including services as authorized by 5 U.S.C. 3109, and not to 
exceed $3,000 for official reception and re poacag agen expenses, 
$110,500,000, of which not to exceed $10, y be used toward 
funding a permanent secretariat for the International Association of 
Securities Commissioners. 


SMALL Business ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration, including purc of one motor vehicle 
for replacement ny. and hire of passenger motor vehicles and not 
to exceed $2,500 for official reception and representation expenses, 
$162,000,000; and for grants for Small Business ete ey Cen- 
ters as authorized by section 21(a) of the Small Business Act, as 
amended, $35,000,000: Provided, That notwithstanding any other 
provision of law, the Small Business Administration is authorized to 
recognize all costs incurred prior to December 16, 1980, by a small 
business srcoaane center at the University of Georgia i in pursuit 
of the purposes of the small business development center program as 
allowable costs chargeable to a fiscal year 1981 cooperative agree- 
ment, provided such costs were incurred uent to October 1, 
1979, and have not been reimbursed from non-Federal sources. In 
addition, $92,000,000 for disaster loan-making activities, including 
loan servicing, shall _ transferred to this appropriation from the 
“Disaster Loan Fun 


REVOLVING FUNDS 


The Small Business Administration is hereby authorized to make 
such e Ree arene within the limits of funds and bo: ing author- 
ity available to its tiie Gr funds, and in accord with the law, and 
to make such contracts commitments without regard to fiscal 

year limitations as D bbe by section 104 of the wef pera 
Corporation Control Act, as amended, as may be necessary in 
ing out the programs set forth in the budget for the current “fiscal 
year for the “Disaster Loan Fund”, the “Business Loan and Invest- 
ment Fund”, the “Lease Guarantees Revolving Fund”, the ‘“Pollu- 
tion Control ‘Equipment Contract Guarantees Revolving Fund”, and 
the “Surety Bond Guarantees Revolving Fund”. 
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BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business Loan and Investment 
Fund”, $164,000,000, to remain available without fiscal year limita- 
tion; and for additional capital for new direct loan obligations to be 
incurred by the “Business por and Investment Fund’, $97,000,000, 
to remain available without fiscal year limitation. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolving 
Fund”, authorized by the Small Business Investment Act, as 
ae $9,497,000, to remain available without fiscal year 

ion. 


POLLUTION CONTROL EQUIPMENT CONTRACT GUARANTEE REVOLVING 
FUND 


For additional capital for the “Pollution control equipment con- 
tract guarantee revolving fund” authorized by the Small Business 
Investment Act, as amended, $14,245,000, to remain available with- 
out fiscal year limitation. 


STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 


For wr gong expenses of the State Justice Institute, as 
authorized by Public Law 98-620, $7,200,000 to remain available 
until expended. 


Unrtep States INFORMATION AGENCY 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, vate pid Shed enable the 
United States Information Agency, as authorized by Reorganization 
Plan No. 2 of 1977, the Mutual Educational and Cultural Exchange 
Act of 1961, as amended (22 U.S.C. 2451 et seq.), and the United 
States Information and Educational Exchange Act of 1948, as 
amended (22 U.S.C. 1431 et seq.), to carry out international commu- 
nication, educational and cultural activities, including employment, 
without regard to civil service and classification laws, of persons on 
a tempor: basis (not to exceed $270,000, of which $250,000 is to 
facilitate United States participation in international expositions 
abroad); expenses authorized by the Foreign Service Act of 1980 (22 
U.S.C. 3901 et seq.), living quarters as authorized by 5 U.S.C. 5912, 
and allowances as authorized by 5 U.S.C. 5921-5928 and 22 U.S.C. 
287e-1; and entertainment, including official receptions, within the 
United States, not to exceed $20,000; $570,000,000, none of which 

" shall be restricted from use for the Mops appropriated herein: 
Provided, That not to exceed $1,000,000 may be used for representa- 
tion abroad: Provided further, That not to exceed $15,558,000 of the 
amounts allocated by the United States Information Agency to carry 
out section 102(aX3) of the Mutual Educational and Cultural Ex- 
change Act, as amended (22 U.S.C. 2452(a\3)), shall remain available 
until expended: Provided further, That receipts not to exceed 
$1,000,000 may be credited to this appropriation from fees or other 
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payments received from or in connection with English-teaching 
programs as authorized by section 810 of the United States Informa- 
tion and Educational Exchange Act of 1948, as amended: Provided 
further, That not to exceed $2,750,000 shall be available for the 
Office of Inspector General. 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of Fulbright, International Visitor, Samnphrey 
Fellowship and Congress-Bundestag Exchange Programs, 
authorized by Reorganization Plan No. 2 of 1977 and the Mutual 
Educational pee Cultural Exchange Act, as amended (22 U.S.C. 2451 
et seq.), $135,270,000, of which $24,270,000, to remain available until 
expended, shall be available for expenditure on October 1, 1987. For 
the Private Sector Exchange Programs, $9,730,000 of which 
$730,000, to remain available until expended, shall be available for 
expenditure on October 1, 1987, and of which $1,500,000, to remain 
available until expended, is for the Eisenhower Exchange Fellow- 
ship Program notwithstanding section 209 of Public Law 99-93. 


RADIO CONSTRUCTION 


For an additional amount for the purchase, rent, construction, 
and improvement of facilities for radio transmission and reception 
and purchase and installation of necessary equipment for radio 
transmission and reception, $46,000,000, to remain available until 
expended: Provided, That not to exceed $12,000,000 of these funds 
shall be available for construction of facilities for Radio In the 
American Sector: Provided further, That such amounts as may be 
necessary shall be available until expended for contingent termi- 
nation or cancellation costs: Provided further, That the Funds 
appropriated in this paragraph shall be available for expenditure on 
October 1, 1987. 

RADIO BROADCASTING TO CUBA 


For an additional amount, necessary to enable the United States 
Information Agency to carry out the Radio Broadcasting to Cuba 
Act (providing for the Radio Marti program or Cuba Service of the 
Voice of America), including the purchase, rent, construction, and 
improvement of facilities for radio transmission and reception and 
purchase and installation of necessary equipment for radio trans- 
mission and reception, $11,250,000, to remain available until 
expended. 

EAST-WEST CENTER 


To enable the Director of the United States Information Agency to 
provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960, by 

ant to any appropriate recipient in the State of Hawaii, 
$200 “aye 000: vided, That none of the funds appropriated herein 
be used to pay any salary, or to enter into any contract 
evi for the payment thereof, in excess of the highest rate 
austen F in the General Schedule of the Classification Act of 1949, 
as amen 
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NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States Information ap ag to the 
National Endowment for Democracy as authorized by the National 
Endowment for Democracy Act, $15,000,000. 


ADMINISTRATIVE PROVISION—UNITED STATES INFORMATION AGENCY 


_ Funds appropriated under this title to the United States Informa- 
tion Agency shall be available notwithstanding the provisions of 
sections 203, 204, 205, and 210(c) of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 (Public Law 99-93). 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. No part of any appropriation contained in this Act shall 
os used for publicity or propaganda purposes not authorized by the 


ingress. 

Sec. 602. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 603. The expenditure of any appropriation under this Act for 
ny consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order i pursuant to existing law. 

Sec. 604. If any provision of this Act or the application of such 
provision to any person or circumstances shall be held invalid, the 
remainder of the Act and the application of such provision to 
persons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 

Sec. 605. None of the funds appropriated in titles II and V of this 
Act may be used for any activity to alter the per se prohibition on 
resale price maintenance in effect under Federal antitrust laws: 
Provided, That nothing in this provision shall prohibit any employee 
of a department or agency for which funds are provided in titles II 
and V of this Act from presenting testimony on this matter before 
appropriate committees of the House and Senate. 

eC. 606. None of the funds appropriated by this Act to the Legal 
Services Corporation may be by the Corporation or any recipi- 
ent to participate in any litigation with respect to abortion, except 
where the life of the mother would be endangered if the fetus were 
carried to term. 

Src. 607. (a) None of the funds provided under this Act shall be 
available for obligation or expenditure through a reprogramming of 
funds which: (1) creates new p ; (2) eliminates a program, 

roject, or activity; (3) increases funds or personnel by any means 
or any project or activity for which funds have been denied or 
restricked: (4) relocates an office or employees; (5) reorganizes offices, 
programs, or activities; or (6) contracts out any functions or activi- 
ties presently performed by Federal employees; unless the Appro- 
riations Committees of both Houses of Congress are notified n 
ys in advance of such reprogramming of funds. 

(b) None of the funds provided under this Act shall be available 
for obligation or expenditure for activities, pro; , or projects 
through a reprogramming of funds in excess of $250,000 or 10 per 
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centum, whichever is less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 per centum farting for any 
existing program, project, or activity, or numbers of personnel by 10 
per centum as approved by Congress; or (3) results from any general 
savings from a reduction in personnel which would result in a 
change in existing programs, activities, or projects as epppoved by by 
Congress, unless the Appropriations Committees of both Houses of 
Congress are  notifi ifteen days in advance of such 
reprogramming of funds. 

Sec. 608. (a) Notwithstanding any eva of chapter 11 of title 
11, United States Code, the trustee shall pay benefits until May 15, 
1987 to retired former employees under a plan, fund, or program 
maintained or established by the debtor prior to filing a petition 
(through the purchase of insurance or otherwise) for the purpose of 
providing medical, surgical, or hospital care benefits, or benefits in 
the event of sickness, accident, disability, or death. 

(b) This section is effective with respect to cases commenced under 
chapter 11, of title 11, United States Code, in which a plan for 
reorganization has not been confirmed by the court and in which 
any such benefit is still being paid on October 2, 1986, and in cases 
that become subject to chapter 11, title 11, United States Code, after 
October 2, 1986. 

(c) This section shall not appl ly during any gale in which a case 
is subject to chapter 7, title 11, United States Cod 


TITLE VII—CHILD ABUSE VICTIMS’ RIGHTS ACT OF 1986 
SHORT TITLE 


Sec. 701. This title may be cited as the “Child Abuse Victims’ 
Rights Act of 1986”. 


FINDINGS 


Sec. 702. The Congress finds that— 

(1) child exploitation has become a multi-million dollar indus- 
try, infiltrated and operated by elements of organized crime, 
and by a nationwide network of individuals openly advertising 
air — to sapere pean eg Bb sla Bi oe i 

(2) Congress has e physiologi psychologica 
and emotional Raves coma caused by the production, distribution, and 
display of child pornography by strengthening laws prescribing 
such activity; 

(3) the Federal Government lacks sufficient enforcement tools 
to combat concerted efforts to exploit children prescribed by 
Federal law, and exploitation victims lack effective remedies 
under Federal law; an 

(4) current rules of evidence, criminal procedure, and civil 
procedure and other courtroom and investigative procedures 
phar pid Pato “teri of child victims as witnesses and 

when they do testify, impairing the 
a reeekion of child = oitation offenses. 


CIVIL REMEDY FOR PERSONAL INJURY 


Sec. 708. (a) Chapter 110 of part I of title 18, United States Code, is 
amended by redesignating section 2255 as section 2256, and by 
inserting after section 2254 the following: 
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“§ 2255. Civil remedy for personal injuries 


“(a) Any minor who is a victim of a violation of section 2251 or 
2252 of this title and who suffers personal injury as a result of such 
violation may sue in any appropriate United States District Court 
and shall recover the actual damages such minor sustains and the 
cost of the suit, including a reasonable attorney’s fee. Any minor as 
described in the preceding sentence shall be deemed to have sus- 
tained damages of no less than $50,000 in value. 

“(b) Any action commenced under this section shall be barred 
unless the complaint is filed within six years after the right of 
action first accrues or in the case of a person under a legal disabil- 
ity, not later than three years after the disability 

(b) The table of cestioes for chapter 110 of ait Iof title 18, United 
States Code, is amended by striking out the item relating to section 
2255 and inserting in lieu thereof the following: 

2255. Civil remedy for personal injuries. 
“2256. Definitions for chapter.”’. 


MINIMUM SENTENCE FOR REPEAT OFFENDERS 


Sec. 704. (a) Section 2251(c) of title 18, United States Code, is 
amended by striking out “or imprisoned not less than two years” 
and inserting in lieu thereof “or imprisoned not less than five 


years” 

(b) Section 2252(b) of title 18, United States Code, i is amended by 
striking out “or imprisoned not less than two years” and inserting 
in lieu thereof “or imprisoned not less than five years”. 


ATTORNEY GENERAL REPORT 


Sec. 705. (a) Within one year after the date of enactment of this 
title, the Sara General shall submit a report to Congress detail- 
ing possible changes in the Federal Rules of Evidence, the Federal 
Rules of Criminal Procedure, the Federal Rules of Civil Procedure, 
and other Federal courtroom, prosecutorial, and investigative proce- 
dures which would facilitate the participation of child witnesses in 
cases involving child abuse and sexual exploitation. 

(b) In preparing the report, the Attorney General shall consider, 
but not be limited to, such changes as— 

(1) use of closed-circuit cameras, two-way mirrors, and other 
out-of-court statements; 

(2) judicial discretion to circumscribe use of harassing, overly 
complex, and confusing questions against child witnesses; 

(3) use of videotape in investigations to reduce repetitions of 
interviews; 

(4) streamlining investigative procedures; and 

(5) improved training of prosecutorial and investigative staff 
mn sa problems of child witnesses, including handicapped 
children. 
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TITLE VII 
JAMES MapisoNn MEMORIAL FELLOWSHIP 


SHORT TITLE 


Sec. 801. This yond may be cited as the “James Madison Memorial 
Fellowship Act 


PURPOSE 


Sec. 802. It is the purpose of this title to establish the James 
Madison Fellowship Program which is designed to encourage grad- 
uate study of the American Constitution, its roots, its formation, its 
principles, and its development. 


FOUNDATION 


Sec. 803. (a) In order to commemorate the bicentennial of the 
Constitution, there is established, as an independent establishment 
of the executive branch, the James Madison Memorial Fellowship 
Foundation. 

(bX1) The Foundation shall be subject to the supervision and 
direction of a Board of Trustees. The Board shall be composed of 
thirteen members, as follows: 

(A) Two Members of the Senate, of different political parties, 
shall be appointed by the President upon the recommendation 
of the President pro tempore of the Senate, in consultation with 
the Majority Leader and Minority Leader of the Senate. 

(B) Two Members of the House of Representatives, of different 
political parties, shall be appointed by the President upon the 
recommendation of the Speaker of the House, in consultation 
with the Minority Leader of the House of Tee acoimed 

(C) Two members of the Federal judiciary shall be appointed 
by the President upon the recommendation of the Chief x7 ustice 
of the United States. 

(D) Six members, not more than three of whom shall be of the 

litical party, shall be appointed by the President with 
the advice and consent of the Senate, of whom one shall be a 
chief executive officer of a State, two shall be members of the 
general public, and three shall ‘be members of the academic 
community, appointed upon the recommendation of the Librar- 
ian of ig oar 

(E) The etary of Education or his d ate shall serve ex 
officio as a member of the Board, but not be eligible to 
serve as Chairman. 

(2) The term of office of each member of the Board shall be six 
years; except that (A) the members first taking office shall serve as 
designated by the President, four for terms of two years, five for 
terms of fous years, and four for terms of six years, and (B) any 
member appointed to fill a vacancy shall serve for the remainder of 
the term for which his predecessor was appointed, and shall be 
appointed in the same manner as the o: appointment for that 
boca was made. This provision shall not apply to members ex 
officio. 

(c) Members of the Board shall elect from the members of the 

a Chairman and such other officers as may be necessary to 
carry oi the duties of the Foundation. 
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(d) Members of the Board shall serve without pay, but shall be 
entitled to reimbursement for travel, subsistence, and other nec- 
essary expenses incurred in the performance of their duties. 


FELLOWSHIP RECIPIENTS 


Sec. 804. (a) The Foundation is authorized to award fellowships to 
outstanding students and teachers who will pursue graduate study 
leading to the degree of Master of Arts in teaching or other appro- 
priate masters degree for teachers, with a major in social studies or 
American history. Each recipient must take at least twelve semester 
hours, or its yooh in topics directly related to the Constitution 
of the United States, as determined by the Board. 

(bX1) James Madison fellowships shall be awarded to individuals 
who are, or who desire to become, social studies and American 
history teachers in accordance with paragraphs (2) and (3). 

(2) Junior fellowships shall be awarded to graduate students who 
are about to complete or have recently completed their undergradu- 
ate course of study, and plan to begin graduate work on a relatively 
full-time basis. 

(3) Senior fellowships shall be awarded to experienced teachers 
who wish to undertake work for a graduate degree on a part-time 
basis during summers or in evening programs. 


PERIOD FOR AWARD 


Sec. 805. Junior fellowships shall be granted for such periods as 
the Foundation may prescribe but not to exceed two academic years. 
Senior mgt He be granted for such periods as the Founda- 
tion may prescribe, but not to exceed five calendar years. 


RECIPIENT'S CHOICE OF INSTITUTION 


Sec. 806. Fellowship recipients may attend any institution of 
higher education in the United States with an accredited graduate 
program which offers courses of study or training which emphasize 
the origins of the Constitution of the United States, its principles, its 
development, and its comparison with other forms of government, as 
determined according to criteria established by the Foundation. 


RECIPIENT'S ELIGIBILITY 


Sec. 807. Each student awarded a fellowship under this title shall 
demonstrate the potential, and a serious intention, to follow a career 
of educating students in secondary schools. Each institution of 
higher education at which such a student is in attendance shall 
make reasonable efforts to encourage such a student to meet the 
objectives of this section. 

Each student receiving a Fellowship under this Act shall enter 
into an agreement under which the recipient shall: 

(a) within a 5-year period after completing the education for 
which the fellowship was awarded, teach on a full-time basis 
students in secondary school for a period of not less than one 
year for each year for which asistance was received; 

(b) repay all of the Fellowship assistance received plus 
interest at the rate of 6% per annum and, if applicable, reason- 
able collection fees for each school year for which assistance was 
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received for which such recipient failed to teach as provided in 
paragraph (a); and 

(c) not be considered to be in violation of the agreement 
entered into during an riod during which the recipient: 

(1) is pursuing a -time course of study related to the 
field of teaching at an eligible institution; 

(2) is serving, not in excess of 3 years, as a member of the 
armed services of the United States; 

(3) is temporarily totally disabled for a period of time not 
to exceed 3 years as established by sworn affidavit of a 
qualified physician; 

(4) is erable to secure wane for a period not to 
exceed 12 months by reason of the care required by a spouse 
“On ‘seeking d unable to find full i fi 

is ing an e -time employment for 
a single period not to exceed 12 months; or 
(6) is seeking and unable to find full-time employment as 
a teacher. 


SELECTION OF FELLOWSHIP RECIPIENTS 


Sec. 808. (a) Madison Fellows shall be selected for their academic 
achievements and their tial to become secondary school teach- 
ers of social studies and American history. 

(b\(1) The Foundation is authorized, either directly or by contract, 
to provide for the conduct of a nationwide competition for the 
selection of fellowship recipients. Each po ree must have a dem- 
onstrated interest in pursuing a course of study which emphasizes 
the Constitution, its principles, and its history, and have a dem- 
aan of Gilingtees to devote themselves to civil respon- 
si 


(2) ‘Bach application shall be accompanied by an explaining 
the importance of the study of the Constitution Both to the 
applicant’s career aspirations and contributions to public service, 
and to citizenship generally in a constitutional regime. 

(3A) Each application include a description of a program of 
study for the graduate program, designating the courses to be taken, 
and the proposed Master’s thesis, where a priate. 

(B) For the purpose of this a Board of Trustees of the 
Foundation shall establish gen criteria for programs in constitu- 
tional studies. 

(c) The Foundation shall adopt selection procedures which shall 
assure that at least one Madison Fellow be selected each year 
from each State, the District of Columbia, and the Commonwealth of 
Puerto Rico, and considered as a single entity, Guam, the Virgin 
Islands, American Samoa, the Trust Territories of the Pacific 
Islands, and the Commonwealth of the Northern Marianas in which 
there are at least two resident applicants who meet the minimum 
criteria established by the Foundation; and, if sufficient funding is 
available, to invite applications from scholars overseas for study in 
the United States. 


AMOUNT OF FELLOWSHIPS 


Sec. 809. Each student awarded a fellowship shall receive a 
stipend which shall not exceed the cost to the student for tuition, 
fees, books, room and board, or $12,000, whichever is less, for each 
academic year of study. 


100 STAT. 3341-79 PUBLIC LAW 99-591—OCT. 30, 1986 
FELLOWSHIP CONDITIONS 


Sec. 810. (a) A student awarded a Madison Fellowship shall 
continue to receive payments only during such periods as the 
Foundation finds that the student is maintaining satisfactory 
progress in an approved program of study or research. Recipients of 
a fellowships shall devote essentially full time to their program 
of study. 

(b) The Foundation is authorized to require reports from any 
fellowship recipient containing such information, in such form, and 
to be filed at such times as the Foundation determines to be 
necessary. Such reports shall be accompanied by a certificate from 
an appropriate official at the institution of higher education, 
approved by the Foundation, stating that such student is making 
satisfactory progress in a program of study or research, with such 
exceptions as the Foundation may establish. 


JAMES MADISON MEMORIAL FELLOWSHIP TRUST FUND 


Sec. 811. (aX1) There shall be established in the Treasury of the 
United States a trust fund consisting of appropriations and amounts 
contributed by the Foundation for the Commemoration of the Con- 
stitution an other private sources to be available, in accordance with 
the provisions of this title, to carry out the provisions of this title. 

(2) No funds in the Trust Fund may be available for fellowships 
until the contributions from private sources are equal to $10,000,000. 

(b) It shall be the duty of the Secretary of the Treasury to invest in 
full the amounts appropriated and contributed to the fund. Such 
investments may be made only in interest-bearing obligations of the 
United States or in obligations guaranteed as to both principal and 
interest by the United States. For such purpose, such obligations 
may be acquired (1) on origi issue at the issue price, or (2) by 
purchase of outstanding obligations at the market price. The pur- 
poses for which obligations of the United States may be issued under 
the Second Liberty Bond Act, as amended, are hereby extended to 
authorize the issuance at par of special obligations exclusively to the 
fund. Such special obligations shall bear interest at a rate equal to 
the average rate of interest, computed as to the end of the calendar 
month next preceding the date of such issue, borne by all market- 
able interest-bearing obligations of the United States then forming a 
part of the public debt; except that where such average rate is not a 
multiple of one-eighth of 1 per centum, the rate of interest of such 
special obligations shall be the multiple of one-eighth of 1 per 
centum next lower than such average rate. Such special obligations 
shall be issued only if the Secretary determines that the purchase of 
other obligations of the United States, or of obligations guaranteed 
as to both principal and interest by the United States or original 
issue at the market price, is not in the public interest. 

(c) Any obligations acquired by the fund (except special obligations 
issued exclusively to the fund) may be sold by the Secretary at the 
market price, and such special obligations may be redeemed at par 
plus accrued interest. 

(d) The interest on, and the proceeds from, the sale or redemption 
of any obligations held in the fund shall be credited to and form a 
part of the fund. 
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EXPENDITURES AND AUDIT 


Src. 812. (a) The Secretary of the Treasury is authorized to poy to 
the Foundation from the interest and earnings of the fund such 
sums as the Board determines are necessary and appropriate to 
enable the Foundation to carry out the provisions of this title. 

(b) The activities of the Foundation under this title may be 
audited by the General Accounting Office under such rules and 
regulations as may be prescribed by the Comptroller General of the 
United States. The representatives of the General Accounting Office 
shall have access to all books, accounts, records, reports, and files 
and all other papers, things, or property belonging to or in use by 
the —— pertaining to such activities and necessary to facili- 
tate the audit. 


EXECUTIVE SECRETARY OF FOUNDATION 


Sec. 813. (a) There shall be an Executive Secretary of the Founda- 
tion who shall be appointed by the Board. The Executive Secretary 
shall be the chief executive officer of the Foundation and shall carry 
out the functions of the Foundation subject to the supervision and 
direction of the Board. 

(b) The Executive Secretary of the Foundation shall be com- 
pensated at the rate ified for employees placed in yon GS-18 
of the General Schedule set forth in section 5332 of title 5. 


ADMINISTRATIVE PROVISIONS 


Src. 814. (a) The Foundation is authorized— 

(1) to appoint and fix the compensation of such personnel as 
may be necessary to carry out the provisions of this chapter, 
except that in no case shall employees other than the Executive 
Secretary be compensated at a rate to exceed the rate provided 
for employees in grade GS-15 of the General Schedule set forth 
in section 5332 of title 5; 

(2) to procure temporary and intermittent services of such 
experts and consultants as are necessary to the extent 
authorized by section 3109 of title 5, but at rates not to exceed 
the rate specified at the time of such service for grade GS-18 in 
section 5332 of such title; 

(3) to prescribe such regulations as it deems necessary govern- 
ing the manner in which its functions shall be carried out; 

(4) to receive money and other property donated, bequeathed, 
or devised, without condition or restriction other than it be used 
for the purposes of the Foundation; and to use, sell, or otherwise 
dispose of such property for the purpose of carrying out its 
functions; 

(5) to accept and utilize the services of voluntary and 
noncompensated personnel and reimburse them for travel 
e mm including per diem, as authorized by section 5703 of 
title 5; 

(6) to enter into contracts, grants, or other arrangements, or 
modifications thereof, to carry out the provisions of this chap- 
ter, and such contracts or modifications thereof may, with the 
concurrence of two-thirds of the members of the Board, be 
entered into without performance or other bonds, and without 
regard to section 5 of title 41; 
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(7) to make advances, progress, and other payments which the 
Board deems necessary under this chapter without regard to the 
provisions of section 529 of title 31; 

(8) to rent office space; 

(9) to conduct programs in addition to or in conjunction with 
the Fellowship program which shall further the Foundation’s 
purpose of encouraging research and study of constitutionalism 
i eres and ‘ 

) to make other necessary expenditures. 
(b) The foundation shall submit to the President and to the 
Congress an annual report of its operations under this chapter. 


DEFINITIONS 


Sec. 815. As used in this title— 

(1) the term “Board” means the Board of Trustees of the 
James Madison Memorial Fellowship Foundation; 

(2) the term “Foundation” means the James Madison Memo- 
rial Fellowship Foundation; 

(3) the term “institution of higher education” has the same 
meaning given that term by section 1201(a) of the Higher 
Education Act of 1965; and 

(4) the term “secondary school” has the same meaning given 
Fics term by section 1201(d) of the Higher Education Act of 


APPROPRIATIONS 


Sec. 816. There are  epecopriated to the James Madison Memorial 
Trust Fund $20,000, to carry out the AM abide sig of this title, 
$10,000,000 of which shall be available on November 1, 1987, and to 
remain available until expended; and $10,000,000 of which shall be 
available on November 1, 1988, and to remain available until 
expended. 

CONSTITUTIONAL LAW RESOURCE CENTERS 


Src. 817. (a) It is the purpose of this section to establish four 
centers where nationally recognized distinguished experts in Con- 
stitutional law will pr uce, on a periodic basis, articles of current 
interest relating to the Constitution of the United States which are 
suitable for use by James Madison scholars, educational institutions, 
law school reviews, bar associations, and the news media. 

(b) In order to encourage recipient universities to provide such a 
continuing service, four endowments shall be established with funds 
from appropriations provided herein and such other amounts as 
may be contributed from other sources. 

(c) The income from each endowment shall be used to help support 
a chair for a Professor of Constitutional law. Each endowment shall 
be held in trust with the income from the portion provided herein 
used exclusively to contribute toward the salary and related costs of 
the professor filling the chair and for services di y related to the 
support of such professor such as secretarial and research services. 
The recipient university shall from sources other than that portion 
of the endowment funded herein furnish the office, classroom and 
related services suitable to such a member of the faculty. 

The professor holding each chair shall file a copy of such articles 
with the Library of Congress, which shall make them available to 
libraries in the usual manner and the recipient of the endowment 
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shall also make a copy available upon request by accredited edu- 
cational institutions, bar associations, and general news media with- 
out royalty or charge other than the costs associated with printing 
or reprinting, handling and distribution. 

(d) That portion of each endowment provided by this Act and any 
accumulations attributable to such grant shall be invested by the 
recipient university in interest bearing obligations of the United 
States or in obligations guaranteed both as to principal and interest 
by the United States and shall be subject to audit by the General 
Accounting Office for the sole purpose of determining that such 
funds are accounted for or have been used as provided herein. If a 
grantee university elects to discontinue such chair and support 
services, the corpus of the endowment attributable to the Federal 
grant shall revert to the Treasury of the United States. 

(e) The application for the grant for an endowment shall require 
only such information and supporting material as is reasonably 
necessary to assure that the funds will be used for the purposes 
described herein. Acceptance of the grant by each university shall 
constitute an agreement and obligation of that university to fulfill 
the obligations set forth in this section. 

(f) The grants for each endowment shall be for $800,000 and shall 
be offered to Howard University School of Law in Washington, D.C., 
Drake University School of Law in Des Moines, Iowa, the University 
of Akron School of Law in Akron, Ohio, and the University of South 
Carolina School of Law at Columbia, South Carolina. 

Sec. 818. There is hereby appropriated to each recipient Univer- 
sity named above or to the trustee of the fund designated by the 
President of the University the sum of $800,000 to carry out the 
provisions of section 817, to be available on November 1, 1987, and to 
remain available until expended. 

This Act may be cited as the “Departments of Commerce, Justice, 
= the Judiciary, and Related Agencies Appropriation Act, 

(c) Such amounts as may be necessary for programs, projects or 
activities provided for in the Department of Defense Appropriations 
Act, 1987, at a rate of operations and to the extent and in the 
manner provided as follows, to be effective as if it had been enacted 
into law as the regular appropriations Act: 
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AN ACT 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1987, and for other purposes 


TITLE I 
MILITARY PERSONNEL 


Muuirary PERSONNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97- 3877, as amended 
(42 U.S.C. P02 note), and to the Department of Defense Military 
Retirement Fund; $22, 353,990,000. 


Miuirary PERSONNEL, Navy 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), and to the Department of Defense Military 
Retirement Fund; $17,104,850,000. 


Miurrary PERSONNEL, MARINE Corps 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve provided for elsewhere); and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 U.S. é 402 note), 
and to the Department of Defense Military Retirement Fund; 
$5,266,053,000. 

Miuirary PERSONNEL, AIR FORCE 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station pty (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; and 
for payments pursuant to section 156 of Public Law 97- 377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund; $18,940,731,000. 
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RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3019, and 3033 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty or other duty, 
and for members of the Reserve Officers’ Training Corps, an 
expenses authorized by section 2131 of title 10, United States Code, 
as authorized by law; and for payments to the Department of 
Defense Military Retirement Fund; $2,323,210,000. 


RESERVE PERSONNEL, NAvy 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Navy Reserve on active duty 
under section 265 of title 10, United States Code, or while serving on 
active duty under section 672(d) of title 10, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing reserve training, or 
while performing drills or equivalent duty, and for members of the 
Reserve Officers’ Training Corps, and expenses authorized by sec- 
tion 2131 of title 10, United States Code, as authorized by law; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,464,453,000. 


RESERVE PERSONNEL, MARINE CoRPS 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on 
active duty under section 265 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as 
authorized by law; and for ents to the Department of Defense 
Military Retirement Fund; $3 3,968,000. 


RxsSeRVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8019, and 8033 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or ie Naa duty or 
other duty, and for members of the Air Reserve Office: 

Corps, and expenses authorized by section 2131 of title | 10, United 
States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $629,200,000. 
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NATIONAL GUARD PERSONNEL, ARMY 


For pay, ser ae clothing, subsistence, gratuities, travel, and 
related expenses for pereoga of the Army National Guard while on 
duty under section 265, 3033, or 3496 of title 10 or section 708 of title 
32, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty. specified i in section 678(a) of title 
10, United States Code, or wiile undergoing training, or while 
performing drills or equivalent duty or other duty, and expenses 
auth by section 2131 of title 10, United 5 Tar Code, as 
authorized by law; and for eg ents to the Department of Defense 
Military Retirement Fund; $3. 23,145,000. 


NATIONAL GUARD PERSONNEL, AIR FoRCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on dut 
under section 265, 8033, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while se on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with pee Je duty specified in section 678(a) of title 10, United 
States Code, or while undergoing training, or while performing 
drills or equivalent duty or other 1 duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
and for payments to the Department of Defense Military Retirement 
Fund; $1,027,778,000. 


TITLE I 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the y, as authorized by law; and not 
to exceed $15,664,000 can be used for eme a grees and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of the Army, and os may be made on his certificate of 
necessity for confidential military purposes; $20,022,399,000, of 
which not less than $1,705,000,000 shall be available only for the 
maintenance of real property facilities. 


OPERATION AND MAINTENANCE, NAVY 


For expenses, not otherwise provided for, necessary for the — 
ation and maintenance of the Navy and the Marine Corps 
authorized by law; and not to exceed $3,919,000 can be ain for 
emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Gesavane of the Navy, and payments 
may be made on his certificate of necessity for co: dential mili 

urposes; $22,939,674,000, of which not less than $795,000,000 shall 
be available only for the maintenance of real property facilities, and 
of which $75,000,000 shall be available only to reimburse United 
States Coast Guard Operating Expenses for operations and training 
relating to the Coast Guard defense, military readiness and drug 
enforcement missions: Provided, That of the total amount of this 
appropriation made available for the alteration, overhaul, and 
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ir of naval vessels, not more than $3,415,000,000 shall be avail- 
able for the performance of such work in Navy shipyards: Provided 
further, That from the amounts of this appropriation for the alter- 
ation, overhaul and repair of naval vessels and aircraft, funds shall 
be available to acquire the alteration, — and repair by com- 
petition between public and Ha See shipyards and air rework facili- 
ties. The Navy shall certify woccenahal bids include comparable 
estimates of all direct ae Arvo costs for both — and private 
shipyards and air rework facilities. Competitions s not be subject 
to ner 502 of the De ent of Defense Authorization Act, 1981, 
as amended, section 307 of the fiscal year 1985 Department of 
Defense Authorization Act, or Office of Management and Budget 
Circular A-76: Provided further, That funds herein $7 92 seme shall be 
available for payments in ry soge of the LEASAT program in 
accordance with the terms of the Aide Memoire, dated January 5, 
1981: Provided further, That of the funds appropriated herein, not to 
exceed $5,080,000 shall be available for a t to the Battleship 
Texas Advisory Board of the State of Texas for the restoration of the 
Battleship Texas. 


OPERATION AND MAINTENANCE, MARINE Corps 


For expenses, not otherwise ded for, necessary for the oper- 
ation and maintenance of the Poros , as authorized by law; 
$1,793,750,000, of which not less than a0, ,000 shall be available 
only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, AIR ForRCE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Air Force, as authorized by law, 
including the lease and associated maintenance of replacement 
aircraft for the CT-39 aircraft to the same extent and manner as 
authorized for service contracts by section 2306(g), title 10, United 
States Code; and not to exceed $6,171,000 can used for emer- 
gencies and extraordinary expenses, to be expended on the approval 
or authority of the Secuatary of of ey Air Force, and payments may be 
made on his certificate of necessity for confidential military a 
poses; $18,636,816,000, of which not less than $1,650,000,000 ah 
available only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For ex not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $7,978,674,000: Provided, That not to exceed $10,904,000 can be 
used for emergencies and extraordinary expenses, to be expended on 
the a baa or authority of the Secretary of Defense, and payments 
mar made on his certificate of necessity for confidential military 

fasposees Provided further, That $372,000 is available to the Office 

nomic Adjustment for making community planning assistance 
grants pursuant to section 2391 of title 10, United States Code, and 
joint community/military planning assistance grants for mitigation 
of operational impacts from encroachment: Provided further, That 
not less than $116,465,000 shall be available only for the mainte- 
nance of real property facilities: Provided further, That $1,500,000 
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shall be transferred to the Department of Commerce, International 
Trade Administration, “Operations and administration”, for export 
administration activities. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, ongemian tion, and 
inistration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $769,966,000, of which not less 
than $38,336,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, Navy RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, o ization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $884,097,000, of which not less 
than $37,248,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of peeenerr motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plist, and ——— and communications; $63,875,000, of which not 
ess than $3.1 6,000 shall be available only for the maintenance of 
real property facilities. 


OPERATION AND MAINTENANCE, AIR Force RESERVE 


For expenses, not otherwise — for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, su 
plies, and equipment; and communications; $911,200,000, of whic 
not less than $22,969,000 shall be available only for the maintenance 
of real property facilities. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of passenger motor 
vehicles; personnel services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, — 
mental, and battalion commanders while inspecting units in compli- 
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ance with National Guard regulations when specifically authorized 
by the Chief, National Guard Bureau; supplying and equipping the 
Army National Guard as authorized by law; and expenses of repair, 
modification, maintenance, and issue of — and equipment 
(including aircraft); $1,734,447,000, of which not less than 
$56,300,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things; hire of passenger motor vehicles; ey ate materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized by 
law for Air National Gua rsonnel on active Federal duty, for 


Air National Guard commanders while inspecting units in compli- 
ance with National Guard tions when Spee nally authorized 
by the Chief, National Guard Bureau; $1,755,658,000, of which not 


less than $41,000,000 shall be available only for the maintenance of 
real property facilities. 


NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRAcTICE, ARMY 


For the necessary expenses and personnel services (other than pay 
and non-travel related allowances of members of the Armed Forces 
of the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
national matches) in accordance with law, for construction, equip- 
ment, and maintenance of rifle ranges; the instruction of citizens in 
marksmanship; the promotion of rifle practice; the conduct of the 
national matches; the issuance of ammunition under the authority 
of title 10, United States Code, sections 4308 and 4311; and the travel 
of rifle teams, military personnel, and individuals rg nce 
regional, national, and international go ere not to e 
$4,316,000, of which not to exceed $7,500 shall be available for 
incidental expenses of the National Board: Provided, That competi- 
tors at national matches under title 10, United States Code, section 
4312, may be paid subsistence and travel allowances in excess of the 
amounts provided under title 10, United States Code, section 4313. 


Criaims, DEFENSE 


For payment, not otherwise provided for, of claims authorized by 
law to be paid by the Department of Defense (except for civil 
functions), including claims for damages arising under training 
contracts with carriers, and repayment of amounts determined by 
the Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
Department of Defense, or from States, territories, or the District of 
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Columbia, or members of the National Guard units thereof; 
$144,400,000: Provided, That section 4 of chapter III of Public Law 
99-349 is amended by adding before the period at the end thereof 
the following: “without a determination of legal liability based on an 
act or omission of an agent or employee of the Federal Govern- 
ment”: Provided further, That the Secretary of the Navy is 
authorized and directed to pay from previously authorized and 
appropriated funds not to exceed $10,000,000 to reimburse upon 
verification, the business entity responsible for performance of 
construction of the Norfolk Navy Steam Plant for losses incurred by 
said entity arising out of construction according to drawings re- 
viewed and approved by the Navy and ptr or released for 
construction in said performance. 


Court or Miuirary APPEALS, DEFENSE 


For salaries and expenses necessary for the United States Court of 
Military Appeals; $3,200,000, and not to exceed $1,500 can be used 
for official representation purposes. 


TENTH INTERNATIONAL PAN AMERICAN GAMES 


For logistical support and personnel services (other than pay and 
non-travel related allowances of members of the Armed Forces of 
the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
Tenth International Pan American Games) provided by any compo- 
nent of the Department of Defense to the Tenth International Pan 
American Games; $15,000,000. 


ENVIRONMENTAL RESTORATION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense; $375,900,000, to remain available 
until transferred: Provided, That the Secre' of Defense shall, 
upon determining that such funds are ired for environmental 
restoration, reduction and recycling of hazardous waste, research 
and pas rpg associated with hazardous wastes and removal of 
unsafe buildings and debris of the Department of Defense, or for 
similar pu (including Ste Soe and operations at sites for- 
merly used by the Department of Defense), transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of Defense as the may designate, 
to be merged with and to be available for the same purposes and for 
the same time period as the appropriations of funds to which 
transferred: Provided further, That upon a determination that all or 
part of the funds transferred pursuant to this provision are not 
necessary for the purposes provided herein, such amounts may be 
transferred back to this appropriation. 


HUMANITARIAN ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 
For transportation for humanitarian relief for refugees of 


Afghanistan, acquisition of transportation assets to assist in the 
distribution of such relief, and distribution of excess nonlethal 
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supplies for worldwide humanitarian relief, as authorized by law; 
$10,000,000: Provided, That not more than $2,500,000 may be trans- 
ferred to the Secretary of State to provide for necessary expenses 
related to the transportation of humanitarian relief: Provided fur- 
ther, That of the funds provided under “Operation and Mainte- 
nance, Air Force” in Public Law 99-190, $7,000,000 shall remain 
available for obligation until September 30, 1987, for nonlethal aid 
to Afghanistan. 
TITLE I 


PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction pe gape thereon prior to approval of title; and 
procurement installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $2,762,750,000, to 
remain available for obligation until September 30, 1989. 


MissILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and patning devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction garners st thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and —— ered: equipment ag oy poy re 
expenses necessary for the forego urposes; to 
remain available for obligation a ees 30, 1989. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
pig spare and oe i pana parr ig ig CT 
an evices; on of p c ani private p ts, includ- 

oe Dare teed 


ing the land n erefor, gaa — ing purposes, and such 
lands and interests ti therein may be paired, and construction pros- 


ecuted thereon prior to approval po title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
mac pre purposes; $3,804,300,000, to remain available for obligation 
until September 30, 1989: Provided, That none of these funds may be 
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used for the noncompetitive procurement of the M249 Squad Auto- 
matic Weapon. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2854, title 10, United States Code, 
and the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,087,150,000, to remain available for obligation 
until September 30, 1989. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat 
vehicles; the purc of not to exceed two hundred and ninety 
passenger motor vehicles for replacement only; communications and 
electronic equipment; other support equipment; spare parts, ord- 
nance, and accessories therefor; special ined equipment and training 
devices; expansion of public and private plants, serpy | the land 
necessary therefor, for the ee pu and such lands and 
interests therein, may be ired, and construction prosecuted 
thereon prior to approval of title; and procurement and installation 
of equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 

es; $5,118,752,000, to remain available for obligation until 

ptember 30, 1989. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 

rosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $9,794,262,000, to remain available for 
obligation until September 30, 1989: Provided, That four P-3C air- 
craft shall be for the Navy Reserve. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
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therefor, and such lands and interest therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway, as follows: 

Poseidon, $3,974,000; 

TRIDENT I, $4,739, 600; 

TRIDENT Il, $1,362,439,000; 

UGM-73A Poseidon Modifications, $95,000; 

Support equipment and oo $3,790,000; 

Tomahawk, $723,800,000: 

AIM/RIM-7 F/M Sparrow, $269,394,000; 

AIM-9L/M Sidewinder, $35,800,000; 

AIM-54A/C Phoenix, $267,272,000; 

AIM-54A/C Phoenix advance procarement, $20,000,000; 

AGM-84A yy ope 
AGM-88A HARM, $256,682,000; 
SM-2 MR, $478, 611, 000; 

SM-2 ER, ”$217,017,000; 

RAM, $40,000,000; 

Stinger, $39,740,000; 

Sidearm, $22, 000; 

Laser Maverick, $165, pe 000; 

IIR Maverick, $35,200 

Aerial targets, $96, 0b. 006; 

Drones and decoys, $36, 136, 000; 

Other missile support, $22, 017, 000; 

Modification of missiles, $13, 692, 000; 

Support equipment and facilities, $7 4,803,000; 

Regret eit rt onde peas $79, 192, 000; 

MK46 to sn ie wen on Si sei 

expe’ bese, nd 

MK-50 torpedo program, $68,137 

Antisubmarine rocket (ASROC) rogram, , $13,597,000; 

Vertical launched ASROC, $74,289 

Modification of torpedoes, $97, 705,000; 

To o support equipment program, ‘$52, 610,000; 

-15 close-in weapons sage hy poi $105, 606, 000; 

MK-75 gun mount program, $14 Ay vim 

MK-19 machine gun poem $632,0 100; 

25mm gun mount, $3,919,000. 

Small arms and weapons, $10, 082,000; 

Modification of guns and gun mounts, $57,215,000; 

Guns and mounts support A sana program, $873,000; 

Spares repair parts, $150,734 
In all: $5,290,847,000, to remain available for ervoioaragl until 
September 30, 1989: Provided, That within the total amount appro- 
see the subdivisions within this appropriation shall be reduced 

y $104,000,000. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equ eens appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
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procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as follows: 
TR ballistic missile submarine program, 
$1,446,400,000; 


SSN-688 attack submarine program, $2,250,800,000; 

SSN-21 attack submarine program, $375, 000, 000; 

Aircraft carrier service life extension program, $83,500,000; 

CG-47 cruiser program, $2,725 

DDG-51 destroyer program, $1, 7 50, 100. ,000; 

LHD-1 amphibious assault ship program, $35, 000,000; 

T-AO fleet oiler program, $259,000,000; 

AO conversion program, $40,000,000; 

T-AGOS ocean surveillance ship program, $228,000,000; 

AOE fast combat support ship program, $499, 000,000; 

Oceanographic research ship program, $33,000,000; 

Strategic sealift program, i 800,000; 

T-ACS auxiliary crane ship pr m, "$61, 100,000; 

For craft, outfitting, and post delivery, $470, 789, 000; 
In all: $10, 210, 989,000, to remain available for r obligation until 
September 30, 1991: Provided, That within the total amount Bppro: 
priated the subdivisions within this appro pe rea shall be 

$124,000,000: Provided further, That additional obligations oem 

ré4 incurred after September 30, 1991, for engineering services, tests, 
evaluations, and other such budgeted work that must be performed 
in the final stage of ship construction; and each Shipbuilding and 
Conversion, Navy, appropriation that is currently available for such 
obligations may also hereafter be so obligated after the date of its 
expiration: Provided further, That none of the funds herein provided 
for the construction or conversion of any naval vessel to be con- 
structed in shipyards in the United States shall be expended in 
foreign shipyards for the construction of major components of the 
hull or superstructure of such vessel: Provided further, That none of 
the funds herein provided shall be used for the construction of any 
naval vessel in foreign shipyards. 


OrHER PROCUREMENT, Navy 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy o: ce and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed five hun- 
dred and ninety-nine passenger motor vehicles of which five hun- 
dred and seventy-four shall for replacement only; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, a be acquired, and construction 

rosecuted thereon prior to approval of title; and procurement and 

installation of equipment, ap ath and machine tools in public 
and private plants; reserve plant cy d Government and contractor- 
owned equipment layaway, as follo 

Ship support equipment, $1, 037, 619,000; 

Communications and electronics equipment, $2,006,277,000; 

Aviation support equipment, $788,36 

Ordnance support equipment, $1,245, 355, 000; 

Civil engineering support equipment, $209, 041 ,000; 
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Supply support equipment, $71,823,000; 

Personnel and command support equipment, $502,498,000; 

Spares and repair parts, $293,692,000; 
In all: $6,033,371,000, to remain available for obligation until 
September 30, 1989: Provided, That within the total amount appro- 
priated, the subdivisions within this appropriation shall be reduced 
by $121,300,000. 


CoasTAL DEFENSE AUGMENTATION 


For the augmentation of United States Coast Guard inventories to 
meet national security requirements; $200,000,000, to remain avail- 
able until expended: Provided, That these funds shall be for the 
procurement by the Department of Defense of vessels, aircraft, and 
ogee and for modernization of existing Coast Guard assets, 
which assets are to be made available to the Coast Guard for 
operation and maintenance. 


PROCUREMENT, MARINE Corps 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equi 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; vehicles for the Marine Corps, including pur- 
chase of not to exceed sixty-four passenger motor vehicles for 
replacement only; and ex ion of public and private plants, 
including land necessary therefor, and such lands, and interests 
therein, may be acquired and construction prosecuted thereon prior 
to approval of title; $1,465,215,000, to remain available for obligation 
until September 30, 1989. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
pre 0 purposes, and such lands and interests therein, may be 

uired, and construction prosecuted thereon prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $17,131,281,000, 
to remain available for obligation until September 30, 1989: Pro- 
vided, That none of the funds in this Act may be obligated on B-1B 
bomber production contracts if such contracts would cause the 
production portion of the Air Force’s $20,500,000,000 estimate for 
the B-1B bomber baseline costs expressed in fiscal year 1981 con- 
stant dollars to be exceeded: Provided further, That notwithstanding 
the provisions of section 9032 of this Act (A) the Secretary of the Air 
Force may award a multiyear contract that employs economic order 
quantity procurement for the purchase of Air Defense Aircraft in - 
accordance with section 2306(h) of title 10, United States Code, 
without prior notice to Congress if the results of the competitive 
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source selection demonstrate that (1) a multiyear contract will yield 
significant savings over the amount that would have resulted under 
an annual contract with the selected offeror; and (2) those savings 
have a positive present value; (B) the cancellation ceiling associated 
with the first year of a multiyear contract under subsection (A) may 
be carried as an unfunded contingent liability subject to section 
2306(h\(5) of title 10, United States Code: Provided further, That 
$151,000,000 is available only for production of T-46A aircraft and 
related costs: Provided further, That $170,100,000 provided in fiscal 

ear 1986 under this heading is available only for the production of 

-46A aircraft and related costs: Provided further, That none of the 
funds provided in this or any prior Act may be used for the T-46A 
airframe production contract which existed on October 1, 1986 for 
other than lot one production: Provided further, That (1) the maxi- 
mum program production cost for the T-46A aircraft program is 
$3,100,000,000 (in fiscal year 1986 dollars), based upon procurement 
of 650 aircraft. The maximum Yampa unit cost for such program 
is $4,800,000 (in fiscal year 1986 dollars). The program production 
cost and production unit cost for such program determined for the 
purposes of this proviso shall be determined without regard to 
amounts for initial spares. (2) If during any fiscal year, after fiscal 
year 1987, the maximum Lp Apes production cost or production 
unit cost for procurement of aircraft is exceeded, the Secretary 
of the Air Force may not procure any T-46A aircraft during a later 
fiscal year no earlier than fiscal year 1989 until the Secretary has 
conducted a competition for procurement of that aircraft. 


MisstLE PROCUREMENT, AIR FoRCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and such 
lands and interests therein, may be acquired and construction pros- 
ecuted thereon prior to ce es of title; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
nec for the cy —— including rents and transpor- 
tation of things; $7,446,718,000, to remain available for obligation 
until September 30, 1989: Provided, That no funds may be obligated 
or expended for Lot 1 low-rate production of the Advanced Medium 
Range Air-to-Air Missile, with the exception of long-lead procure- 
ment, until this missile has demonstrated, in flight test, the capabil- 
ity to successfully engage a minimum of two targets with two 
missiles on the same intercept in an electronic countermeasure 
environment after the missiles have been launched: Provided fur- 
ther, That funds made available for a portion of the MX missile 
p by the appropriation “Missile Procurement, Air Force, 
1988/ 1987” and prior year funds referred to in that appropriation, 
shall remain available for the period originally appropriated for the 
purchase of the first 33 MX missiles of the missile program. 


Orner PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (includin; 
ground guidance and electronic control equipment, and groun 
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electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; for the pur- 
chase of not to exceed seven hundred and forty-seven passenger 
motor vehicles of which six hundred and fifty-nine shall be for 
replacement only; and expansion of public and private plants, 
Government-owned equipment and installation thereof in such 
plants, erection of structures, and acquisition of land, for the fore- 
going purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon, prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; $9,254,941,000, to remain available for obligation 
until September 30, 1989. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces, as follows: 

Army Reserve, $90,000,000; 

Army National Guard, "$146, 000,000; 

Air National Guard, $50, 000 000; 

Navy Reserve, $61, 000, 000; 

Marine Corps Reserve, $60, 000,000; 

Air Force Reserve, $150,000,000; 
In all: $557,000,000, to remain available for obligation until Septem- 
ber 30, 1989. 

PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed seven hundred and seventy-nine passenger 
motor vehicles of which two hundred and fifty-nine shall be for 
replacement only; expansion of public and private plants, equip- 
ment, and installation thereof in such plants, erection of structures, 
and acquisition of land for the foregoing purposes, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; reserve plant and Government 
and contractor-owned equipment layaway; $1,498,256,000, to remain 
available for obligation until September 30, 1989. 


DEFENSE Propuction Act PuRCHASES 


For purchases or commitments to purchase metals, minerals, or 
other materials by the Department of Defense pursuant to section 
303 of the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2093); $13,000,000, to remain available for obligation until 
September 30, 1989. 
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TITLE IV 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $4,556,076,000, to remain available for obligation 
until September 30, 1988. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $9,326,418,000, to remain available for obligation 
until September 30, 1988; of the total amount available for -_ 
tion $173,525,000 is available ag for full-scale development of the 
MK-50 Advanced Lightweight To. io Program, $39,704,000 is 
available only for the Low Cost Anti-Radiation Seeker Program, and 
$3,000,000 is available only for the Aircrew Impact Injury Preven- 
tion Project: Provided, That the funds available for the V-22 Osprey 
Program shall not be subject to obligational limitations set forth in 
a National Defense Authorization Act for fiscal year 1987: Provided 

urther, That funds made available for the Surface ASW Systems 

provement Program shall not be obligated or expended until a 
Joint Resources Management Board estone II decision and a 
Secretary of Defense Decision Memorandum have approved the 
initiation of full-scale engineering development: Provided further, 
That $1,800,000 shall be made available for research and develop- 
ment and related equipment for the Institute for zecpueies Devel- 
opment, as a grant, for the National Center for Physical Acoustics. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, AIR FoRCE 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $15,062,783,000, to remain available for obliga- 
tion until September 30, 1988; of the total amount available for 
ee lag $17,375,000 is available only for the Low Cost Seeker 


‘ogram. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE 
AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law; $6,742,091,000, to remain available for obligation until 
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September 30, 1988: Provided, That such amounts as may be deter- 
mined by the Secretary of Defense to have been made available in 
other appropriations available to the De ent of Defense during 
the current fiscal year for programs related to advanced research 
may be transferred to and merged with this appropriation to be 
available for the same purposes and time period: Provided further, 
That such amounts of this appropriation as may be determined by 
the Secretary of Defense may be transfe to carry out the 
purposes of advanced research to those appropriations for military 
functions under the Department of Defense which are being utilized 
for related programs to be merged with and to be available for the 
same time period as the appt iation to which transferred: Pro- 
vided further, That $200,000,000 is available to the Secretary of 
Defense only for the Conventional Defense Initiatives (CDI) pro- 
gram, which shall include conventional defense initiatives and 
conventional applications of the technologies develo under the 
Strategic Defense Initiative (SDD: Provided further, t such funds 
shall be under the control and management of the Secre of 
Defense, who, with the concurrence of the Joint Chiefs of Staff, shall 
develop a plan for the utilization of emerging technologies for 
conventional applications including such technologies applicable 
from the Strategic Defense Initative: Provided further, t not 
more than $100,000,000 of these funds shall be obligated or expended 
until the Secretary of Defense identifies the specific technology 
development efforts to be drawn from SDI, and the conventional 
defense applications for which they will be utilized. None of the 
restricted funds shall be obligated or expended until 15 days after 
the peeing! | of Defense provides such notification to Congress, but 
not earlier than July 1, 1987: Provided further, That no portion of 
the $200,000,000 made available to the Secretary of Defense be 
applied to any program, project, or brah Bae support of the Strate- 
gic Defense Initiative: Provided further, t $55,000,000 of funds 
made available for the National Aerospace Plane (NASP) i aeons 
may not be obligated or expended until the Secretary of Defense 
certifies that the Department of Defense and the National Aero- 
nautics and Space Administration (NASA) have negotiated revised 
funding arrangements for NASP development which significantly 
increase N. investment as a percentage of total NASP research, 
development, test and evaluation costs and which incorporate 
mandatory industry investment out of private capital. 


DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Deputy Under Secretary of Defense, Developmental Test and 
Evaluation in the direction and supervision of developmental test 
and evaluation, including performance of joint developmental test- 
ing and evaluation; and administrative expenses in connection 
therewith; $105,546,000, to remain available for obligation until 
September 30, 1988. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is 
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conducted prior to, and in support of, production decisions; joint 
operational testing and evaluation; and administrative expenses in 
connection therewith; $11,300,000, to remain available for obligation 
until September 30, 1988. 

TITLE V 


SPECIAL FOREIGN CURRENCY PROGRAM 

For payment in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the 
United States for expenses in carrying out programs of the Depart- 
ment of Defense, as authorized by law; $3,500,000, to remain avail- 
able for obligation until September 30, 1988: Provided, That this 
appropriation shall be available in addition to other appropriations 
to such Department, for payments in the foregoing currencies. 


TITLE VI 
REVOLVING AND MANAGEMENT FUNDS 


Army Stock Funp 
For the Army stock fund; $110,100,000. 


Navy Srock Funp 
For the Navy stock fund; $352,570,000. 


Marine Corps Stock Funp 
For the Marine Corps stock fund; $822,000. 


Arr Force Stock Funp 
For the Air Force stock fund; $139,980,000. 


DerenseE Stock Funp 
For the Defense stock fund; $47,200,000. 


TITLE VII 


CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 of 
the Department of Defense Authorization Act, 1986; $118,700,000, of 
which $59,900,000 shall remain available for obligation until 
September 30, 1987, $9,600,000 shall remain available for obligation 
until September 30, 1988, and $49,200,000 shall remain available for 
obligation until September 30, 1989. 
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TITLE VIII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
YSTEM FUND 


For payment to the Central Intelligence Agency Retirement and 
Disability System Fund, to maintain proper funding level for 
coptinuteg sae ration of the Central Intelligence Agency Retire- 
ment and Disability System; $125,800,000. 


INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staff, 
$21,738,000. 


THe Barry GOLDWATER SCHOLARSHIP AND EXCELLENCE IN 
EpucaATION FuNnD 


For payment to the Goldwater Scholarship and Excellence 
in Education Fund in the Department of the Treasury, pursuant to 
section 5104 of the National Defense Authorization Act for Fiscal 
Year 1987 (S. 2638) as passed the Senate on August 9, 1986, as if said 
section had been enacted into law; $40,000,000, to remain available 
until expended. 


Tue Henry M. JAcKsON FOUNDATION 


For payment to the Henry M. Jackson Foundation, a direct and 
unrestricted grant, mer any interest or earnings therefrom, to 
po pe the purposes of the Foundation, its on-going educational and 
pe ic services programs and to serve as a memorial to the late 

mator Henry M. Jackson; $10,000,000: Provided, That, notwith- 
standing any other provision of law or of this Act, the Secretary of 
Defense is hereby authorized and directed to make the grant au- 
thorized by this section to the Henry M. Jackson Foundation, and 
ors grant shall be transferred to the Foundation by January 1, 


TITLE IX 


GENERAL PROVISIONS 


Sec. 9001. The expenditure of any appropriation under this Act 
for any consulting service through sre contract, pursuant 
to section 3109 of title 5, United States Code, shall be limited to 
those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued pursuant to existing law. 

Src. 9002. No of any appropriation contained in this Act shall 
bd used for publicity or propaganda purposes not authorized by the 

ngress. 

Sec. 9003. During the current fiscal year, the Secretary of Defense 
and the Secretaries of the Army, Navy, and Air Force, respectively, 
if they should deem it advantageous to the national defense, and if 
in their opinions the existing facilities of the Department of Defense 
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are inadequate, are authorized to procure services in accordance 
with section 3109 of title 5, United States Code, under regulations 
prescribed by the Secretary of Defense, and to pay in connection 
therewith travel expenses of individuals, including actual transpor- 
tation and per diem in lieu of subsistence while traveling from their 
homes or places of business to official duty stations and return as 
may be authorized by law: Provided, That such contracts may be 
renewed annually. 

Sec. 9004. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, any 
person not a citizen of the United States shall not apply to personnel 
of the Department of Defense. 

Sec. 9005. The Secre of Defense and each purchasing and 
contracting agency of the Department of Defense shall assist er- 
ican small and minority-owned business to participate equitably in 
the furnishing of commodities and services financed with funds 
appropriated under this Act by increasing, to an optimum level, the 
resources and number of personnel jointly assigned to promoting 
both small and minority business involvement in purchases fi- 
nanced with funds appropriated herein, and by making available or 
causing to be made available to such businesses, information, as far 
in advance as possible, with to purchases pro to be 
financed with funds appropriated under this Act, and by assisting 
small and minority business concerns to participate equitably as 
subcontractors on contracts financed with funds appropriated 
herein, and by otherwise advocating and providing small and minor- 
ity business opportunities to participate in the furnishing of 
commodities and services financed with funds appropriated by this 


Act. 

Sec. 9006. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
gar hers so provided herein. 

ec. 9007. No part of the appropriations in this Act shall be 
available for any expense of operating aircraft under the jurisdic- 
tion of the armed forces for the purpose of proficiency flying, as 
defined in Department of Defense Birecti ive 1340.4, except in accord- 
ance with era: prescribed by the Secretary of Defense. Such 
regulations (1) may not require such flying except that required to 
maintain proficiency in anticipation of a member’s assignment to 
combat operations and (2) such flying may not be permitted in cases 
of members who have been assigned to a course of instruction of 
ninety days or more. 

Sec. 9008. No part of any appropriation contained in this Act shall 
be available for expense of transportation, ree, crating, tem- 
porary storage, drayage, and unpacking of household goods and 
personal effects in any one shipment having a net weight in excess 
of eighteen thousand pounds. 

Sec. 9009. No more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 

ear shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of civilian components or summer camp 
training of the Reserve Officers’ Training Corps, or the National 
Board for the Promotion of Rifle Practice, Army, or to the appro- 
priations provided in this Act for Claims, Defense. 

Sec. 9010. During the current fiscal year the agencies of the 
Department of Defense may accept the use of real property from 
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foreign countries for the United States in accordance with mutual 
defense agreements or occupational arrangements and may accept 
services furnished by foreign countries as reciprocal international 
courtesies or as services customarily made available without charge; 
and such agencies may use the same for the support of the United 
States forces in such areas without specific —— therefor. 
In addition to the foregoing, agencies the Department of 
Defense may real property, services, and commodities from 
foreign countries for the use of the United States in accordance with 
mutual defense agreements or occupational ents and such 
agencies may use the same for the support of the United States 
forces in such areas, without ific appropriations therefor: Pro- 
vided, That the foregoing authority shall not be available for the 
conversion of heating plants from coal to oil at defense facilities in 
Europe: Provided further, That within thirty days after the end of 
each quarter the Secretary of Defense shall render to Congress and 
to the Office of Management and Budget a full report of such 
property, srpgtion, and commodities received during such quarter. 
Sec. 9011. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $10,000 shall 
be available for the procurement of any article of food, clothing, 
cotton, woven silk or woven silk blends, spun silk yarn for cartri 
cloth, synthetic fabric or coated synthetic fabric, or wool (whether in 
the form of fiber or yarn or contained in fabrics, materials, or 
manufactured articles), or specialty metals including stainless steel 
flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
articles of food or clothing or ony form of cotton, woven silk and 
woven silk blends, spun silk yarn for cartridge cloth, synthetic fabric 
or coated synthetic fabric, wool, or specialty metals including stain- 
less steel flatware, grown, reprocessed, reused, or produced in the 
United States or its possessions cannot be ured as and when 
needed at United States market prices and except procurements 
perce a — in support = combat operations, procure- 
ments by vessels in foreign waters, and emergency procurements or 
procurements of cadlanaela foods by establishments located outside 
the United States for the personnel attached thereto: Provided, That 
nothing herein shall preclude the procurement of specialty metals 
or chemical warfare protective clothing produced outside the United 
States or its possessions when such procurement is necessary to 
comply with agreements with foreign governments requiring the 
United States to purchase supplies from rede sources for the 
pornos of offsetting sales made by the United States Government 
or United States firms under approved programs serving defense 
requirements or where such procurement is necessary in further- 
ance of the standardization and interoperability of equipment 
requirements within NATO so long as such ments with foreign 
governments comply, where applicable, with the requirements of 
section 36 of the «ea Export Control Act and with section 2457 of 
title 10, United States le: Provided her, That nothing herein 
shall preclude the procurement of ft manufactured or p 
in the United States or its possessions: Provided further, That no 
funds herein appropriated shall be used for the payment of a price 
differential on contracts hereafter made for the purpose of relieving 
economic dislocations: Provided further, That none of the funds 
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appropriated in this Act shall be used except that, so far as prac- 
ticable, all contracts shall be awarded on a formally advertised 
competitive bid basis to the lowest responsible bidder. 

Sec. 9012. During the current fiscal year, appropriations available 
to the Department of Defense for pay of civilian employees shall be 
available for uniforms, or allowances therefor, as authorized by 
section 5901 of title 5, United States Code. 

Sec. 9013. Funds provided in this Act for legislative liaison activi- 
ties of the Department of the Army, the Department of the Navy, 
the Department of the Air Force, and the Office of the Secretary of 
Defense shall not exceed $13,900,000 for the current fiscal year: 
Provided, That this amount shall be available for apportionment to 
the Department of the Army, the Department of the Navy, the 
Department of the Air Force, and the Office of the Secretary of 
Defense as determined by the Secretary of Defense: Provided fur- 
ther, That costs for military retired pay accrual shall be included 
within this limitation. 

Sec. 9014. Of the funds made available by this Act for the services 
of the Military Airlift Command, $100,000,000 shall be available 
only for procurement of commercial transportation service from 
carriers participating in the civil reserve air fleet program; and the 
Secretary of Defense shall utilize the services of such carriers which 
qualify as small businesses to the fullest extent found practicable: 
Provided, That the Secretary of Defense shall specify in such 

rocurement, performance characteristics for aircraft to be used 
based upon modern aircraft operated by the civil reserve air fleet. 


(TRANSFER OF FUNDS) 


Sec. 9015. Upon determination by the egieong # of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $1,100,000,000 of working capital funds of the Department of 
Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) 
between such appropriations or funds or any subdivision thereof, to 
be merged with and to be available for the same purposes, and for 
the same time period, as the re ht i ar or fund to which trans- 
ferred: Provided, That such authority to transfer may not be used 
unless for higher priority items, based on unforeseen military 
requirements, than those for which originally appropriated and in 
no case where the item for which funds are requested has been 
denied by Congress: Provided further, That the Secretary of Defense 
shall notify the Congress promptly of all transfers made pursuant to 
this authority. 


(TRANSFER OF FUNDS) 


Sec. 9016. During the current fiscal year, cash balances in work- 
ing capital funds of the De ment of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds in such amounts as may be determined by 
the Secre of Defense, with the approval of the Office of Manage- 
ment and udget, except that transfers between a stock fund 
account and an industrial fund account may not be made unless the 
Secretary of Defense has notified the Congress of the proposed 
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transfer. Except in amounts equal to the amounts appropriated = 
working capital funds in this Act, no obligations may be made 
against a working ca —— fund to procure war reserve material 
inventory, unless the tary of Defense has notified the Congress 
prior to any such obligation. 

Sec. 9017. None of the funds available to the Department of 
Defense shall be utilized for the conversion of heating plants from 
coal to oil at defense facilities in Europe 

Sec. 9018. No part of the funds in Pthis Act shall be available to 
peers or present a ee to the Committees on Appropriations 
‘or reprogramming of funds, unless for higher priority items, based 
on unforeseen itary requirements, than those for which origi- 
nally appropriated and in no case where the item for which 
ropes amming is requested has been denied ny the Congress. 

Ec. 9019. None of the funds contained in this Act available for 
the Civilian Health and Medical of the Uniformed Services 
under the provisions of section 1079(a) of title 10, United States 
Code, shall be available for reimbursement of any physician or other 
authorized individual provider of medical care in excess of the 
eightieth percentile of the customary charges made for similar 
services in the same locality where the. the medical care was furnished, 
as determined for physicians in accordance with section 1079(h) of 
title 10, United States Code. 

Sec. 9020. No appropriation contained in this Act may be used to 
pay for the cost of public affairs activities of the Department of 

fense in excess of $43,900,000: Provided, That costs for military 
si hy red oe accrual shall be included within this limitation. 

1. None of the funds provided in this Act shall be avail- 
ae for the planning or execution of programs which utilize 
amounts credited to Department of Defense appropriations or funds 
pursuant to the provisions of section 37(a) of the Arms Export 
Control Act representing payment for the actual value of defense 
articles specified in section a gag of that Act: Provided, That 
such amounts shall be credited to the Special Defense Acquisition 
pune, as authorized by law, or, to the extent not so credited shall be 

posited in the Treasury as miscellaneous receipts as provided in 
pe 3302(b) of title 31, United States Code. 

Src. 9022. No appropriation contained in this Act shall be avail- 
able to fund any costs of a Senior Reserve Officers’ Training Corps 
unit—except to complete training of personnel enrolled in Military 
Science 4—which in Mts Eienarig year class pop 4 Science 3) has for 
the four —- academic years, and as of September 30, 1983, 
enrolled than (a) seventeen students where the institution 
prescribes a four-year or a combination four- and two-year program; 
or (b) twelve students where the institution prescribes a two-year 

program: Provided, That, notwithstanding the foregoing limitation, 
funds shall be available to maintain one Senior Reserve Officers’ 
Corps unit in each State and at each State-operated mari- 
time academy: Provided further, That units under the consortium 
system shall be considered as a single unit for purposes of evalua- 
tion of productivity under this provision: Provided further, That 
enrollment standards contained in Department of Defense Directive 
1215.8 for Senior Reserve Officers’ Training Corps units, as revised 
during fiscal year 1981, may be used to determine compliance with 
this provision, in lieu of the standards cited above. 

Sec. 9023. None of the funds appropriated by this Act for pro- 

grams of the Central Intelligence Agency shall remain available for 
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obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1988. 

Sec. 9024. None of the funds appropriated by this Act may be used 
to support more than 9,901 full-time and 2,603 part-time military 
— assigned to or used in the support of Morale, Welfare, and 

ecreation activities as described in Department of Defense Instruc- 
tion 7000.12 and its enclosures, dated September 4, 1980. 

Sec. 9025. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Src. 9026. None of the funds appropriated by this Act or here- 
tofore appropriated by any other Act shall be obligated or expended 
for the payment of anticipatory possession compensation claims to 
the Federal Republic of Germany other than claims listed in the 
1973 agreement (commonly referred to as the Global Agreement) 
between the United States and the Federal Republic of Germany. 

Sec. 9027. During the current fiscal year the Department of 
Defense may enter into contracts to recover indeb ess to the 
United States pursuant to section 3718 of title 31, United States 


Code. 

Src. 9028. None of the funds appropriated by this Act shall be 
available for a contract for studies, analyses, or consulting services 
entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, or 
(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 
(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 
Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 
hr agai that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 9029. None of the funds appropriated by this Act shall be 
available to provide medical care in the United States on an in- 
patient basis to foreign military and diplomatic personnel or their 
dependents unless the Department of Defense is reimbursed for the 
costs of providing such care: Provided, That reimbursements for 
medical care covered by this section shall be credited to the appro- 
priations against which charges have been made for providing such 
care, except that inpatient medical care may be provided in the 
United States without cost to military personnel and their depend- 
ents from a foreign country if comparable care is made available to 
a comparable number of United States military personnel in that 
foreign country. 

Src. 9030. None of the funds appropriated by this Act shall be 
obligated for the second career training program authorized by 
Public Law 96-347 
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Src. 9031. None of the funds appropriated or otherwise made 
available in this Act shall be obligated or expended for salaries or 
expenses during the current fiscal year for the purposes of ms 
tarization of surplus nonautomatic firearms less than .50 

Sec. 9032. None of the funds provided in this Act shall be peat 
able to initiate (1) a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any one year of the 
contract or that includes an unfunded contingent liability in excess 
of $20,000,000, or (2) a contract for advance procurement leading to a 
multiyear contract that employs economic order quantity procure- 
ment in excess of $20,000,000 in any one year, unless the Commit- 
tees on Appropriations and Armed Services of the Senate and House 
of Representatives have been notified at least thirty days in advance 
of the proposed contract award: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate a 
multiyear contract for which the economic order quantity advance 
procurement is not funded at least to the limits of the Government’s 
liability: Provided further, That no part of any appropriation con- 
tained in this Act shall be available to initiate multiyear procure- 
ment contracts for any systems or component thereof if the value of 
the multiyear contract would exceed $500,000,000 unless specifically 
provided in this Act: Provided further, That the execution of 
multiyear authority shall require the use of a present value analysis 
to determine lowest cost compared to an annual procurement. 
Funds appropriated in title III of this Act may be used for multiyear 
procurement contracts as follows: 

UH-60/EH-60 airframe; 
Patriot missile system; 
Stinger missile system; and 
Defense support program. 

Sec. 9033. None of the funds ‘appropriated by this Act which are 
available for payment of travel allowances for per diem in lieu of 
subsistence to enlisted personnel shall be used to pay such an 
allowance to any enlisted member in an amount that is more than 
the amount of per diem in lieu of subsistence that the enlisted 
member is otherwise entitled to receive minus the basic allowance 
for subsistence, or pro rata portion of such allowance, that the 
enlisted member is entitled to receive during any day, or portion of a 
day, that the enlisted member is also entitled to be paid a per diem 
in lieu of subsistence. 

Sec. 9034. None of the funds appropriated by this Act shall be 
available to approve a request for waiver of the costs otherwise 
required to be recovered under the provisions of section 21(eX1\C) of 
the Arms Export Control Act unless the Committees on Appropria- 
tions have been notified in advance of the proposed waiver. 

Sec. 9035. In the administration of the provisions of chapter 13 of 
title 38, United States Code, Michael J. Smith, pilot of the space 
shuttle, Challenger, shall be deemed to have held the grade of 
captain, United States Navy, at the time of his death on January 28, 
1986, while so serving as pilot of such space shuttle. 

Src. 9036. (a) None of the funds in this Act may be used to transfer 
any article of military equipment or data related to the manufac- 
ture of such equipment to a foreign country prior to the approval in 
—. of such transfer by the Secretary of the military service 
involv 
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(b) TecHNICAL DaTA PACKAGES FOR PRODUCTION OF LARGE-CALIBER 
Cannon.—(1) Chapter 433 of title 10, United States Code, is amend- 
ed by adding at the end the following new section: 


“§ 4542. Technical data packages for large-caliber cannon: prohibi- 
tion on transfers to foreign countries; exception 


“(a) GENERAL Rute.—Funds appropriated to the Department of 
Defense may not be used— 

“(1) to transfer to a foreign country a technical data package 
for a defense item being manufactured or developed in an 
arsenal; or 
_ “(2) to assist a foreign country in producing such a defense 


item. 

“(b) Exceprion.—The Secretary of the Army may use funds appro- 

priated to the Department of Defense to transfer a technical deta 

package, or to provide assistance, described in subsection (a) if— 

“(1) the transfer or provision of assistance is to a friendly 

foreign country (as determined by the Secretary of Defense in 
consultation with the Secretary of State); 

“(2) the Secretary of the Army determines that such action— 

“(A) would have a clear benefit to the preservation of the 

production base for the production of cannon at the arsenal 

concerned; and 
“(B) would not transfer technology (including production 
techniques) considered unique to the arsenal concerned; 


an 

“(3) the Secretary of Defense enters into an agreement with 
the country concerned described in subsection (c). 

“(c) CopropDUCTION AGREEMENTS.—An agreement under this 
subsection shall be in the form of a Government-to-Government 
Memorandum of Understanding and shall include provisions that— 

“(1) prescribe the content of the technical data package or 
assistance to be transferred to the foreign country participating 
in the agreement; 

“(2) require that production by the participating foreign coun- 
try of the defense item to which the technical data package or 
assistance relates be shared with the arsenal concerned; 

“(8) subject to such exceptions as may be approved under 
subsection (d), prohibit transfer by the participating foreign 
country to a third party or country of— 

(A) any defense article, technical data kage, tech- 
nology, or assistance provided by the United States under 
the agreement; and 

“(B) any defense article produced by the participating 
foreign country under the rg ara and 

“(4) require the Secre of Defense to monitor compliance 
with the agreement and the participating foreign country to 
report periodically to the Secretary of Defense concerning the 
agreement. 

“(d) TRANSFERS TO THIRD Parties.—A transfer described in subsec- 
tion (b)(3) may be made if— 

“(1) the defense article, technical data package, or technology 
to be transferred is a product of a cooperative research and 
development program in which the United States and the 
participating foreign country were partners; or 
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“(2) the President— 

“(A) complies with all requirements of section 3(d) of the 
Arms Export Control Act (22 U.S.C. 2753(d)) with respect to 
such transfer; and 

“(B) certifies to Congress, before the transfer, that the 
transfer would provide a clear benefit to the production 
base of the United States for large-caliber cannon. 

“(e) NoticE AND Reports ro ConGcrEess.—(1) The Secretary of the 
Army shall submit to Congress a notice of each agreement entered 
into under this section. 

‘(2) The Secretary shall submit to Congress a semiannual report 
on the operation of this section and of agreements entered into 
under this section. 

“(f) ARSENAL DeFINED.—In this section, the term ‘arsenal’ means a 
Government-owned, Government-operated defense plant that manu- 
factures large-caliber cannon.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“4542. Technical data packages for large-caliber cannon: prohibition on transfers to 
foreign countries; exception.”. 

(c) ErrectivE Date.—Section 4542 of title 10, United States Code, 
as added by subsection (b), shall apply with respect to funds appro- 
priated for fiscal years after fiscal year 1986. 


(TRANSFER OF FUNDS) 


Src. 9037. None of the funds appropriated in this Act may be 
made available through transfer, rep ing, or other means 
for any intelligence or special activity different from that previously 
justified to the Congress unless the Director of Central Intelligence 
or the Secre of Defense has notified the House and Senate 
Appropriations Committees of the intent to make such funds avail- 
able for such activity. 

Src. 9038. None of the funds available to the De ent of 
Defense during the current fiscal year shall be used by the Secretary 
of a military department to purchase coal or coke from foreign 
nations for use at United States defense facilities in Europe when 
coal from the United States is available. 

Sec. 9039. None of the funds available to the Department of 
Defense shall be available for the procurement of manual type- 
writers which were manufactured by facilities located within states 
which are Signatories to the Warsaw Pact. 

Src. 9040. None of the funds appropriated by this Act may be used 
to appoint or compensate more t 39 individuals in the Depart- 
ment of Defense in positions in the Executive Schedule (as provided 
in sections 5312-5316 of title 5, United States Code). 

Src. 9041. None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or programmed to be occupied by, a (civilian) military 
technician to a position to be held by a person in an active Guard or 
Reserve status if that conversion would reduce the total number of 
positions occupied by, or —_ to be occupied by, (civilian) 
military technicians of the component concerned, below 67,557: 
Provided, That none of the funds appropriated by this Act shall be 
available to gy ook more than 45,098 positions in Sapper of the 
Army Reserve, y National Guard or Air National Guard occu- 
pied by, or programmed to be occupied by, persons in an active 
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Guard or Reserve status: Provided further, That none of the funds 
appropriated by this Act may be used to include (civilian) military 
technicians in computing civilian personnel ceilings, including 


meas 3 or administratively im ceilings, on activities in sup- 
port of the Army Reserve, Air Force Reserve, Army National Guard 
or Air National Guard. 


Sec. 9042. (a) The provisions of section 138(c)(2) of title 10, United 
States Code, shall not apply with respect to fiscal year 1987 or with 
respect to the appropriation of funds for that year. 

(b) During fiscal year 1987, the civilian personnel of the Depart- 
ment of Defense may not be managed on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year shall not be subject to i ag po or limitation (known as 
an end-strength) on the number of such personnel who may be 
employed on the last day of such fiscal year. 

(c) The fiscal year 1988 budget request for the Department of 
Defense as well as all justification material and other documenta- 
tion iy Ages fiscal a gp 1988 Department of Defense budget 
request shall prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard to 
fiscal year 1988. 

Sec. 9043. Notwithstanding any other provision of law, none of the 
funds made available by this Act shall be used by the Department to 
exceed, outside the fifty States of the United States and the District 
of Columbia, the aggregate civilian workyear totals in fiscal year 
1986 for both direct hire and indirect hire employees including 
foreign national employees: Provided, That workyears shall be 
applied as defined in the Federal Personnel Manual Supplement 
298-2, Book IV. 


(TRANSFER OF FUNDS) 


Sec. 9044. Appropriations or funds available to the Department of 
Defense during the current fiscal year may be transferred to appro- 
priations provided in this Act for research, development, test, and 
evaluation to the extent necessary to meet increased pay costs 
authorized by or pursuant to law, to be merged with and to be 
available for the same purposes, and the same time period, as the 
appropriation to which transferred. 

Src. 9045. None of the funds available to the Central Intelligence 
Agency, the Department of Defense, or any other agency or entity of 
the United States involved in rege pa activities may be obli- 
gated or expended during fiscal year 1987 to provide funds, materiel, 
or other assistance to the Nicaraguan democratic resistance unless 
in accordance with the terms and conditions specified by section 106 
of the Intelligence Authorization Act for fiscal year 1987. 


(RESCISSION ) 


Sec. 9046. The following funds are hereby rescinded from the 
following accounts in the specified amounts: 
Aircraft procurement, Army, 1985/1987 ...........:sssssssssssesssssesesresrensersses $15,600,000 


Aircraft procurement, Army, 1986/1988 p Loelpieed 
Missile procurement, Army, 1985/1987. 2,800,000 
Missile procurement, Army, 1986/1988. $66,800,000 


Procurement of weapons and tracked combat vehicles, Army, 1985/ 
TSB cis csacscncchcascicnebsesovaotesbesisteas oe peronstenvevespasineovocecystcsnaseraiacdd eooishewebovsreaschs $25,100,000 
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Procurement of ammunition, Army, 1986/1988 .......:00:c0ssssessssseeeeeeesers $39,562,000 
Other procurement, Army, 1985/1987 .......-::sssssssessesserssnsesssnsessnsensenseness $45,400,000 
Other procurement, Army, 1986/1988... a $133,300,000 
Aircraft procurement, Navy, 1985/1987 $170,700,000 
Aircraft procurement, Navy, 1986/1988. $408,200,000 
Weapons procurement, Navy, 1985/1987 $59,500,000 
Weapons procurement, Navy, 1986/1988... va $185,100,000 
Shipbuilding and conversion, Navy, 1983/1987 .........0:::sssssssssesessesessees $338,500,000 
Shipbuilding and conversion, Navy, 1984/1988 .........--ssssssssessseseeseseseees $53,000,000 
Shipbuilding and conversion, Navy, 1985/1989 .........:-ssssssssssssesssseesenenes $141,100,000 
Shipbuilding and conversion, Navy, 1986/1990 ..... eras $737,900,000 
Other procurement, Navy, 1985/1987... Je $18,434,000 
Other procurement, Navy, 1986/1988... $214,769,000 
Procurement, Marine Corps, 1985/1987 ,100,000 
Procurement, Marine Corps, 1986/1988 $19,400,000 
Aircraft procurement, Air Force, 1985/1987 . $513,300,000 
Aircraft procurement, Air Force, 1986/1988 . 5 $619,500,000 
Missile procurement, Air Force, 1985/1987 .....csssssssssressessssnssessnsencensens $41,600,000 
Missile procurement, Air Force, 1986/1988 ...........cccssssesesesesessersearerenenes $629,700,000 
Other procurement, Air Force, 1985/1987 .........cccccsssessssssesessesescesesesnens $68,611,000 
Other procurement, Air Force, 1986/1988 .......0... .s.s.sssecceseerssessseessacenenee $122,900,000 
Research, development, test and evaluation, Army, 1986/1987 .......... $45,523,000 
Research, development, test and evaluation, Navy, 1986/1987............ $54,878,000 
Research, development, test and evaluation, Air Force, 1986/1987.... $167,000,000 
Research, development, test and evaluation, Defense Agencies, 

AGG S TOBE cic .ctccstcciscdssicscedeercarsedsessosbontancosereretrapetreneiotaeectyhpouesdeesosenssiv0s. $48,400,000 
Director of developmental test and evaluation, Defense, 1986/1987 .. $200,000 


‘TRANSFER OF FUNDS) 


Sec. 9047. In addition to any other transfer authority contained in 
this Act, amounts from working capital funds may be transferred to 
the Operation and Maintenance appropriations contained in this 
Act to be merged with and to be available for the same purposes and 
for the same time period as the appropriation to which transferred: 
Provided, That such transfers shall not exceed $755,300,000 for 
Operation and Maintenance, Army; $2,341,400,000 for Operation 
and Maintenance, Navy; $29,200,000 for Operation and Mainte- 
nance, Marine Corps; $1,864,100,000 for Operation and Mainte- 
nance, Air Force; $40,600,000 ‘for ‘Operation and Maintenance, De- 
fense Agencies; $14,526,000 for Operation and Maintenance, Army 
Reserve; $66,500,000 for Operation and Maintenance, Navy Reserve; 
$800,000 for Operation and Maintenance, Marine Corps Reserve; 
$63,000,000 for Operation and Maintenance, Air Force Reserve; 
$31,874,000 for Operation and Maintenance, Army National Guard; 
and $176,700,000 for Operation and Maintenance, Air National 


Guard. 

Sec. 9048. None of the funds made available by this Act shall be 
used in any way for the leasing to non-Federal agencies in the 
United States aircraft or vehicles owned or operated by the Depart- 
ment of Defense when suitable aircraft or vehicles are Oeangengge sd 
available in the private sector: Provided, That nothing in 
section shall affect authorized and established procedures for oe 
sale of surplus aircraft or vehicles: Provided further, That nothing in 
this section shall prohibit the leasing of helicopters authorized by 
— 1463 of the Department of Defense Authorization Act of 


Src. 9049. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 
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Sec. 9050. No funds available to the Department of Defense 
during the current fiscal year may be used to enter into any 
contract with a term of eighteen months or more or to extend or 
renew any contract for a term of eighteen months or more, for any 
vessel, aircraft or vehicles, through a lease, charter, or similar 
agreement without previously having been submitted to the 
Committees on Appropriations of the House of Representatives and 
the Senate in the budgetary process. Further, any contractual agree- 
ment which imposes an estimated termination liability (excluding 
the estimated value of the leased item at the time of termination) on 


the Government ex ing 50 per centum of the original purchase 
value of the vessel, ai , or vehicle must have specific authorit 
in an appropriation Act for the obligation of 10 per centum of suc 
termination liability. 


Sec. 9051. None of the funds made available by this Act shall be 
available to operate in excess of 247 commissaries in the contiguous 
United States. 

Src. 9052. None of the funds provided in this Act shall be used to 
procure aircraft ejection seats manufactured in any foreign nation 
that does not permit United States manufacturers to compete for 
ejection seat procurement requirements in that foreign nation. This 
limitation shall apply only to ae ER seats procured for installation 
on aircraft produced or assembled in the United States. 

Sec. 9053. No more than $174,598,000 of the funds appropriated by 
this Act shall be available for the payment of unemployment com- 
pensation benefits. 

Src. 9054. None of the funds appropriated by this Act shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of supplies issued to the Army Reserve unless such 
individual is also a military member of the Army Reserve troop 
program unit that he or she is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
Reserve troop program units need only be members of the Selected 


rve. 

Sec. 9055. None of the funds appropriated by this Act shall be 
used to purchase dogs or cats or otherwise fund the use of dogs or 
cats for the purpose of training Department of Defense students or 
other personnel in surgical or other medical treatment of wounds 
produced by any type of weapon: Provided, That the standards of 
such training ip cw ne go to the treatment of animals shall adhere 
to the Federal Ani Welfare Law and to those prevailing in the 
civilian medical community. 

Sec. 9056. None of the funds made available by this Act shall be 
used to initiate full-scale engineering development of any major 
defense acquisition program until the Secretary of Defense has 
= to the Committees on Appropriations of the House and 

nate— 

(a) a certification that the system or subsystem being devel- 
oped will be procured in quantities that are not sufficient to 
warrant development of two or more production sources, or 

(b) a plan for the development of two or more sources for the 
production of the system or subsystem being developed. 

Sec. 9057. None of the funds available to the Department of 
Defense may be used for the floating storage of petroleum or 
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nee products except in vessels of or belonging to the United 


Src. 9058. Of the funds made available to the Department of the 
Air Force in this Act, not less than $5,000,000 shall be available for 
the Civil Air Patrol. 

Src. 9059. Funds available to the Department of Defense may be 
used by the Department of Defense for the use of helicopters and 
motorized equipment at Defense installations for removal of feral 
burros and horses. 


(TRANSFER OF FUNDS) 


Sec. 9060. Not to exceed $100,000,000 may be transferred from the 
appropriation “Operation and Maintenance, Defense Agencies” to 
operation and maintenance appropriations under the military 
departments in connection with demonstration projects authorized 
by section 1092 of title 10, United States Code: Provided, That the 
Secretary of Defense shall ‘promptly notify the Congress of any such 
transfer of funds under this provision: Provided further, That the 
authority to make transfers pursuant to this section is in addition to 
the authority to make transfers under herweed hen of this Act. 

Sec. 9061. None of the funds appro vel this Act shall be 
available to compensate foreign se escribed in Federal 
Acquisition Regulation 31.205-38(b) as in "ix iteck on April 1, 1984. 

Sec. 9062. Of the funds appropriated for the operation and mainte- 
nance of the Armed Forces, obligations may be incurred for humani- 
tarian and civic assistance costs incidental to authorized operations, 
and these obligations shall be reported to Congress on September 30, 
1987: Provided That funds available for operation and maintenance 
shall be available for providing humanitarian and similar assistance 
by using Civic Action Teams in the ‘lrust Territories of the Pacific 
Islands and freely associated states of Micronesia, pursuant to the 
Compact of Free Association as authorized by Public Law 99-239. 

Sec. 9063. Notwithstanding any other provision of law, the Sec- 
retaries of the Army and Air Force may authorize the retention in 
an active status until age sixty of any officer who would otherwise 
be removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status ina 
reserve component of the Army or Air Force is required as a 
condition of that employment. 

Src. 9064. None of the funds appropriated by this Act may be 
obligated or expended for the purposes delineated in section 
1002(e(2) of the Department of Defense Authorization Act, 1985, 
without the prior notification to the Committees on Appropriations 
of the House of Representatives and the Senate. 

Sec. 9065. It is the sense of the Congress that the Secretary of 
Defense should formulate and carry out a program under which 
contracts awarded by the Department of Defense in fiscal year 1987 
would, to the maximum extent practicable and consistent with 
existing law, be awarded to contractors who agree to carry out such 
contracts in labor surplus areas (as defined and identified by the 
De ment of Labor). 

EC. 9066. It is the sense of the Congress that competition, which 
is necessary to enhance innovation, effectiveness, and efficiency, and 
which has served our Nation so well in other spheres of political and 
economic endeavor, should be expanded and increased in the provi- 
sion of our national defense. 
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Sec. 9067. None of the funds appropriated by this Act shall be 
available to pay a dislocation allowance pursuant to section 407 of 
title 837, United States Code, in excess of one month’s basic allow- 
ance for quarters. 

Sec. 9068. None of the funds available to the Department of 
Defense shall be obligated or expended to contract out any activity 
currently performed by the Defense Personnel Support Center in 
Philadelphia, Pennsylvania: Provided, That this provision shall not 
apply after notification to the Committees on Appropriations of the 
House of Representatives and the Senate of the results of the cost 
analysis of contracting out any such activity. 

Sec. 9069. Notwithstanding any other provision of law, each con- 
tract awarded by the Department of Defense in fiscal year 1987 for 
construction or services to be performed in whole or in part in a 
State which is not contiguous with another State and has an un- 
employment rate in excess of the national average rate of unemploy- 
ment as determined by the Secretary of Labor shall include a 
provision requiring the contractor to employ, for the purpose of 
performing that portion of the contract in such State that is not 
contiguous with another State, individuals who are residents of such 
State and who, in the case of any craft or trade, possess or would be 
able to acquire promptly the necessary skills: Provided, That the 
Secretary of Defense may waive the requirements of this section in 
the interest of national security. 

Sec. 9070. None of the funds appropriated by this Act shall be 
used to make contributions to the pecan of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of enactment of this Act, receives 
an enlistment bonus under section 308a or 808f of title 37, United 
States Code; nor shall any amounts representing the normal cost of 
such future benefits be transferred from the Fund by the Secretary 
of the Treasury to the Administrator of Veterans’ Affairs pursuant 
to section 2006(d) of title 10, United States Code; nor shall the 
Administrator pay such benefits to any such member. 

Sec. 9071. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act shall be expended for the research, 
development, test, evaluation or procurement for integration of a 
nuclear warhead into the Joint Tactical Missile System (JTACMS). 

Sec. 9072. So far as may be practicable, Indian labor shall be 
employed, and purchases of the products of Indian industry may be 
made in open market in the discretion of the Secretary of Defense: 
Provided, That the products must meet pre-set contract 
specifications. 

Sec. 9073. Section 615 of S. 2638, as passed by the Senate on 
August 9, 1986, shall be deemed to be enacted into law as fully as if 
set forth herein: Provided, That the test authority provided for in 
section 618 of Public Law 99-145 and section 8083 of Public Law 99- 
190 shall remain in effect until such time as the system provided for 
in this section is implemented for both Department of Defense 
military and civilian employees. 

Sec. 9074. Notwithstanding any other provision of law, during 
fiscal year 1987, the Department of Defense is to conduct a pilot test 
project of providing home health care to dependents entitled to 
health care under section 1076 of title 10, United States Code: 
Provided, That such care is medically necessary or appropriate, 
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more cost effective than to continue paying for otherwise authorized 
CHAMPUS benefits in medical facilities, and the beneficiary is not 
covered for such care under any other public or private health 
insurance plan. 

Sec. 9075. Not more than $2,506,389,000 of the funds appropriated 
by this Act may be expended for permanent change of station travel 
(including all expenses of such travel for organizational movements): 
Provided, That assignments for temporary duty may not be in- 
creased in order to circumvent this limitation: Provided further, 
That this limitation may be exceeded only upon a determination 
and notification to the Congress by the Secretary of Defense that 
such action is necessary to meet national security requirements. 

Sec. 9076. Funds appropriated in this Act shall be available for 
the payment of not more than 75 percent of the charges of a 
postsecondary educational institution for the tuition or expenses of 
an officer in the Ready Reserve of the Army National Guard or 
Army Reserve for education or training during his off-duty periods, 
except that no part of the c es may be paid unless the officer 
agrees to remain a member of the Ready Reserve for at least four 
years after completion of such training or education. 

Sec. 9077. Notwithstanding any other provision of law, none of the 
funds appropriated by this Act shall be available to pay more than 
50 percent of an amount paid to any person under section 308 of title 
37, United States Code, in a lump sum. 

Sec. 9078. None of the funds appropriated by this Act shall be 
available to convert to contractor performance an activity or func- 
tion of the Department of Defense that, on or after the date of 
enactment of this Act, is performed by more than ten Department of 
Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function and 
certification of the analysis is made to the Committees on Appro- 
priations of the House of Representatives and the Senate. 


(TRANSFER OF FUNDS) 


Sec. 9079. Upon a determination by the Secretary of Defense that 
such action will result in a more economical acquisition of auto- 
matic data processing equipment, funds provided in this Act under 
one appropriation account for the lease or purchase of such equip- 
ment may be transferred through the Automatic Data Processing 
Equipment Management Fund to another appropriation account in 
this Act for the lease or purchase of automatic data processing 
equipment to be merged with and to be available for the same 
purposes, and for the same time period, as the appropriation to 
which transferred: Provided, That within thirty days after the end 
of each quarter the Secretary of Defense shall report transfers made 
under this section to the Committees on Appropriations of the 
Senate and the House of Representatives: Provided further, That the 
authority to transfer funds under this section shall be in addition to 
any other transfer authority contained in this Act. 

EC. 9080. Appropriations available to the Department of Defense 
during the current fiscal year shall be available, under such regula- 
tions as the Secretary of Defense may deem appropriate, to ex- 
change or furnish mapping, charting, and geodetic data, supplies or 
services to a foreign country pursuant to an agreement for the 
production or exchange of mapping, charting, and geodetic data. 
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Sec. 9081. None of the funds appropriated in this Act may be 
obligated or expended for procurement of C-12 aircraft unless such 
aircraft are procured through competitive procedures (as defined in 
section 2302(2) of title 10, United States Code), which shall be 
restricted to turboprop aircraft. 

Src. 9082. None of the funds in this Act may be obligated for 
procurement of 120mm mortars or 120mm mortar ammunition 
manufactured outside of the United States: Provided, That this 
limitation shall not apply to procurement of such mortars or 
ammunition required for testing, evaluation, type classification or 
equipping the Army’s Ninth Infantry Division (Motorized). 

Sec. 9083. Appropriations made available to the Department of 
Defense by this Act may be used at sites formerly used by the 
Department of Defense for removal of unsafe buildings or debris of 
the Department of Defense: Provided, That such removal must be 
completed before the property is released from Federal Government 
control, other than property conveyed to State or local government 
entities or native corporations. 

Sec. 9084. Within the funds made available under title II of this 
Act, the military departments may use such funds as necessary, but 
not to exceed $4,700,000, to carry out the provisions of section 430 of 
title 837, United States Code. 

Src. 9085. None of the funds available to the Department of the 
Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel on the West Coast of the 
United States which includes charges for interport differential as an 
evaluation factor for award. 

Sec. 9086. Notwithstanding section 213(b) of the Joint Chiefs of 
Staff Reorganization Act of 1985 or any other provision of law, none 
of the funds in this or any other Act may be used to alter the 
command structure for military forces in Alaska. 

Src. 9087. None of the funds appropriated in this Act may be 
obligated or expended to carry out a program to paint any naval 
vessel with paint known as organotin or with any other paint 
containing the chemical compound tributyltin until such time as the 
Environmental Protection Agency certifies to the Department of 
Defense that whatever toxicity as generated by organotin paints as 
included in Navy specifications does not pose an unacceptable 
hazard to the marine environment: Provided, That the Navy may 
use these funds to paint aluminum-hulled craft as necessary, and, in 
addition, the Navy may faint no more than fifteen steel-hulled ships 
to conduct research as described in the “Navy Organotin Program 
Plan for Two Case Study Harbors”. 

Sec. 9088. No funds appropriated under this Act for the Strategic 
Defense Initiative Program shall be earmarked by any agency of the 
United States Government or any contractor exclusively for 
contracts with non-United States contractors, subcontractors, or 
vendors, or exclusively for consortia containing non-United States 
contractors, subcontractors, or vendors, prior to source selection in 
order to meet a specific quota or allocation of funds to any allied 
nation. Furthermore, it is the sense of the Congress that, whenever 
possible, the Secretary of Defense and others should attempt to 
award Strategic Defense Initiative contracts to United States con- 
tractors, subcontractors, and vendors unless such awards would 
degrade the likely results obtained from such contracts: Provided, 
That allied nations should be encouraged to participate in the 
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Strategic Defense Initiative research effort on a competitive basis 
and be awarded contracts on the basis of technical merit. 

Sec. 9089. The Secretary of Defense may only procure ammuni- 
tion containing a depleted uranium penetrator component if the 
procurement of such component is done competitively and procured 
from at least two sources in the existing production base for such 
component. 

Sec. 9090. None of the funds appropriated by this Act shall be 
used for the support of any nonappropriated fund activity of the 
Department of Defense that procures malt beverages and wine with 
nonappropriated funds for resale (including such alcoholic beverages 
sold by the drink) on a military installation located in the United 
States, unless such malt beverages and wine are procured in that 
State, or in the case of the District of Columbia, within the District 
of Columbia, in which the military installation is located: Provided, 
That in a case in which a military installation is located in more 
than one State, purchases may be made in any State in which the 
installation is located: Provided further, That such local procure- 
ment requirements for malt beverages and wine shall apply to all 
alcoholic beverages for military installations in states which are not 
contiguous with another state: Provided further, That alcoholic 
beverages other than wine and malt beverages in contiguous states 
and the District of Columbia shall be procured from the most 
competitive source, price and other factors considered. 

Sec. 9091. Notwithstanding any other provision of law, funds 
available in this Act shall be available to the Defense Logistics 
Agency to grant civilian employees participating in productivity- 
based incentive award programs paid administrative time off in lieu 
of cash payment as compensation for increased productivity. 


(TRANSFER OF FUNDS) 


Sec. 9092. No later than September 30, 1987, unobligated balances 
and appropriations made available to the Department of Defense for 
fiscal year 1983 that expired for obligation on September 30, 1985, 
may be transferred into the appropriation “Foreign Currency Fluc- 
tuations, Defense” to be merged with and available for the same 
time period and the same purposes as the appropriation to which 
transferred: Provided, That any transfer made pursuant to any use 
of the authority provided by this provision shall be limited so that 
the amount in the appropriation “Foreign Currency Fluctuations, 
Defense” does not exceed $970,000,000 at the time such a transfer is 


made. 

Sec. 9093. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for depot maintenance of 
equipment unless such funds provide for civilian personnel 
strengths at the Army depots performing communications—elec- 
tronics depot maintenance at an amount above the strengths as- 
signed to those depots on September 30, 1985: Provided, That the 
foregoing limitations shall not apply to civilian personnel who 
perform caretaker-type functions at these installations: Provided 
further, That nothing in this provision shall cause undue reductions 
of other Army depots, as determined by the Secretary of the Army. 
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(TRANSFER OF FUNDS) 


Sec. 9094. In addition to the amounts appropriated or otherwise 
made available in this Act, $1,911,000,000 shall be available for 
military and civilian pay raises as authorized by law: Provided, That 
such amounts shall be transferred and merged with “Military 
Personnel” and “Operation and Maintenance” appropriations ac- 
counts as applicable and that such transfer authority shall be in 
addition to that provided elsewhere in this Act: Provided further, 
That such sums as may be esagereee for authorized pay raise costs 
in excess of this appropriation shall be accommodated within the 
levels appropriated in this Act. 

Sec. 9095. None of the funds appropriated by this Act shall be 
available to pay a variable housing allowance under section 408a of 
title 37, United States Code, with respect to an area at rates that are 
greater than the rates in effect for that area on August 1, 1986. 

Sec. 9096. (a) None of the funds appropriated or made available by 
this Act shall be used to enter into a contract for the performance by 
contractor personnel of functions that on the date of enactment of 
this Act are performed by employees of the Department of Defense 
at the Crane Army Ammunition Activity, Crane, Indiana, or the 
McAlester Army Ammunition Plant, McAlester, Oklahoma. 

(b) The prohibition in subsection (a) does not apply to a contract 
(or the renewal of a contract) for the performance of a function that 
on the date of the enactment of this Act is already under contract 
for performance by contractor personnel. 

Sec. 9097. None of the funds appropriated by this Act shall be 
available to pay temporary lodging expenses pursuant to section 
404a(a) of title 37, United States Code: vided, That during fiscal 
year 1987, this provision shall not ee to those military personnel 
with dependents in grades E-4 and below. 

Sec. 9098. None of the funds appropriated or made available by 
this Act may be pee for acquisition of major automated 
information systems which have not successfully completed over- 
sight reviews required by Defense Department regulations: Pro- 
vided, That none of the funds appropriated or made available by this 
Act may be po apse on Composite Health Care System acquisition 
contracts if such contracts would cause the total life cycle cost 
estimate of $1,100,000,000 expressed in fiscal year 1986 constant 
dollars to be exceeded. 

Sec. 9099. The Secretary of Defense shall take such action as ma 
be necessary to implement at the earliest practicable date and wit 
funds provided for such purpose by section 8110 of the Department 
of Defense Appropriations Act, 1986 (as contained in section 101(b) 
of Public Law 99-190; 99 Stat. 1222), the program proposed by the 
Department of Defense in a letter dated August 30, 1985, from the 
Assistant Secretary of Defense for Acquisition and Logistics to 
rehabilitate and convert current steam generating plants at defense 
facilities in the United States to coal burning facilities in order to 
achieve a coal consumption target of 1,600,000 short tons of coal per 
year (including at least 300,000 short tons of anthracite coal) above 
current consumption levels at Department of Defense facilities in 
the United States by fiscal year 1994: Provided, That such action 
shall be subject to the use of only the most cost effective fuel system 
in the construction of new plants or the conversion of existing 
plants: Provided further, That during fiscal year 1987, the amount of 
anthracite coal purchased by the Department shall be at least 
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300,000 short tons: Provided further, That the funds identified in 
section 8110 of Public Law 99-190 shall continue to be made avail- 
able until expended to be used on a non-reimbursable basis for the 
administrative costs of this } rie sec 

Sec. 9100. Notwithstanding any other provision of law, the 
Department of Defense or the General Services Administration, 
whichever agency has Ms doaciett custody, and control shall convey 
at no cost real pro i oe A described in “Department of the Army Final 
Report of Excess, NAN-85-3A, Hancock Field, New York,” to Gnans 
daga County, New York, for aviation and related industrial activi- 
ties. This conveyance should be accomplished as soon as possible, but 
no later than ninety days after snack of this Act. 

Sec. 9101. No naval vessel or any vessel owned and operated by 
the Department of Defense homeported in the United States may be 
overhauled, repaired, or maintained in a foreign owned and oper- 
ated shipyard located outside of the United States, except for voyage 


er 9102. After September 30, 1987, no appropriated funds may 
be used to support revenue generating Morale, Welfare and Recre- 
ation activities located in large metropolitan areas, as defined by 
De ent of Defense regulation, of the | fifty United States. 
ec. 9103. (1) Chapter 19 of title 37, United States Code, is 
amended by adding at the end the following new section: 


“§ 1013. Payment date for pay and allowances 


“(a) Amounts of basic pay, basic allowance for quarters, basic 
allowance for subsistence, and other payments of military com- 
pensation (other than travel and rtation allowances and 
separation allowances) shall be paid on the first day of the month 
beginning after the month during which the right to such compensa- 
tion accrues. 

“(b) Subsection (a) does not preclude one payment in midmonth 
for any element of compensation and does not affect any authority 
to make advance payments of pay and allowances.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“1013. Payment date for pay and allowances.”. 


(3) Section 1466(a\2) of title 10, United States Code, is amended by 
striking out “paid” and inserting in lieu thereof “accrued”. 

(4) Section 1013 of title 87, United States Code, as added by 
subsection (a), and the amendment made by subsection (b) shall take 
effect on September 1, 1987. 

Sec. 9104. For the current fiscal year, the minimum requirement 
for the amount of 1 ae ee received in a fiscal year by working 
capital funds for industrial-type activities to be used for the acquisi- 
tion of capital equipment for such activities shall be equal to the 
minimum required percentage for fiscal year 1986. 

Src. 9105. None of the funds appropriated under this or any other 
Act for the Department of oe arr ek | psn le to make 

rogress payments at a percentage er rcentage points 
low the rate in use on the effective date of this Act (except for 
contracts under solicitation before the effective date of this Act and 
except for shipbuilding, military construction and architect- 
enginee contracts if the Secretary of Defense certifies to 
Congress that an exclusion is justified for these activities) for (a) 
contracts which provide for progress payments based either on the 


100 STAT. 3341-119 PUBLIC LAW 99-591—OCT. 30, 1986 


rcentage of work accomplished or on the contractors’ costs under 
ixed-price t, contracts and (b) modifications to existing contracts 
for additional supplies or services not contemplated by the existing 
contracts, unless a higher percentage is approved by the head of the 
contracting activity or designee based on demonstrated financial 
need: Provided, That for solicitations issued after the effective date 
of this Act, which require price negotiation, contracts may only be 
awarded if such negotiation is based on new profit calculation 
procedures which Ha for increased emphasis on facilities cap- 
ital employed and contractor risk and which procedures do not 
provide an explicit fixed rate for working capital and which do not 
include profit based on specific individual elements of contract costs: 
Provided further, That no contractor may be reimbursed directly 
under a contract awarded 90 days after the effective date of this Act, 
where the purchase of additional quantities of like items is con- 
templated in subsequent years, for more than 50 percent of the full 
acquisition cost of production special tooling and production special 
test equipment as a direct cost unless (a) such special equipment is 
to be used solely for final production acceptance test or (b) additional 
reimbursement that is in the best interest of the Government is 
approved in advance by the Service Secretary for programs reported 
on Selected Acquisition Reports or gram: by an Assistant Service 
Secretary for all other programs: vided further, That the con- 
tract may provide that if such a contract is terminated for any 
reason that does not reflect a failure of the contractor to perform, 
the contractor shall be entitled to be paid by the United States for 
the cost of any special tooling and (hae test equipment which has 
not been fully amortized and the United States may elect to take 
title to such special tooling and special test equipment. 

Sec. 9106. (a) The Secretary of the Navy (hereinafter in this 
section referred to as the “Secretary”) is authorized to convey to the 
Philadelphia Municipal Authority, a State authority, (hereinafter in 
this section referred to as the “PMA”), all right, title, and interest of 
the United States in and to approximately 29 acres of land located 
in the United States Naval Base, Philadelphia, Pennsylvania, 
together with any improvements thereon. 

(b) The exact acreage and legal description of the lands to be 
conveyed under this section shall be determined by surveys that are 
satisfactory to the Secretary. The cost of any such survey shall be 
borne by the PMA. 

(c) In consideration for any conveyance authorized under subsec- 
tion (a), the PMA shall pay to the United States an amount equal to 
the fair market value of the property to be conveyed (as determined 
by the Secretary). 

(d) The Secretary may require such additional terms and condi- 
tions with respect to the conveyance under this section as he 
considers appropriate to protect the interests of the United States. 

(e) In addition to the authority provided in subsection (a) and 
pursuant to section 2394 of title 10, United States Code, the Sec- 
retary, upon his determination that there is an economic advantage 
to the Navy, is authorized to enter into a long-term contract with 
the PMA for the purchase of steam generated from a facility to be 
constructed upon the land authorized to be conveyed herein. 

Sec. 9107. Authority for reimbursement provided pursuant to 
section 3 of Public Law 96-357 (10 U.S.C. 7572 note) is hereby 
extended through September 30, 1987, at an amount not to exceed 
$1,657,000. 
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Sec. 9108. Notwithstanding any other provision of law, appropria- 
tions available in this Act may be used for the procurement, product 
improvement and modification of the Copperhead and five-inch 
guided projectiles, without regard to whether or not a second 
production source program or contract has been established for 
those programs, Siege that the Secretary of Defense determines 
ne oe expenditures are in the interest of the Government of the 

nit 

SEc. 9109. { (a) In GeneraL.—The Administrator of General Serv- 
ices shall release to the Virginia Port Authority, an instrumentality 
of the Commonwealth of Virginia, all residuary rights of use held by 
the United States in three warehouses located in the city of Norfolk, 
Virginia, within the area operated as a public port facility and 
known as the Norfolk International Terminals. 

(b) Time Limitation; COMPENSATION.—The Administrator of Gen- 
eral Services shall execute such documents and take such other 
actions as may be necessary to release, within one hundred and 
eighty days afer the date of the enactment of this Act, the rights 
referred to in subsection (a). The release shall be made without any 
compensation in addition to compensation paid to the United States 
for such warehouses and other facilities by the city of Norfolk, 


Virginia, in 1968. 

Sec. 9110. (a) IN GenERAL.—During fiscal year 1987 and duri 
each of the six su fiscal years, the Administrator of Gener 
Services shall obtain bids from domestic producers of high carbon 
ferrochromium and of high carbon ferromanganese and award con- 
tracts for the conversion of chromium and ese ores held in 
the National Defense Stockpile into high carbon ferrochromium and 
high carbon ferromanganese, respectively. 

(b) Stocxrite Goats.—(1) Contracts seeided under subsection (a) 
shall provide for the addition of not less than 53,500 short tons of 
high carbon ferrochromium and 67,500 short tons of high carbon 
ferromanganese to the National Defense Stockpile in each of the 
fiscal years referred to in the preceding sentence. 

(2) If, in any fiscal year referred to in subsection (a), the minimum 
quantity of high carbon ferrochromium or high carbon 

—_ meee to be added to the National Defense Stockpile, as 

ot oo is not met, the ag dn! of such Gataciel 
aimee ye stockpile in the succeeding fiscal year shall be 
increased by the quantity of the deficiency. 

(c) SevEN-YEAR MINIMUM QuantiTIEs.—The total quantities of 
high carbon ferrochromium and high carbon ferromanganese to be 
added to the National Defense Stockpile over the seven fiscal years 
referred to in subsection (a) shall be as follows: 

(1) High carbon ferrochromium, 374,000 short tons. 
(2) High carbon oe Memes ar 472, 000 short tons. 

(d) In this section, the term “National Defense Stockpile” means 
the stockpile provided for in eyplioiee 4 of the Strategic and Critical 
Materials Stockpiling Act (50 U.S.C. 98c). 

Src. 9111. None of the funds appropriated or made available by 
this Act shall be used to ingen or enforce the rule proposed on 
May 7, 1986 (51 Fed. Reg. 16988-16991), or section 8.304-91 of the Air 
Force FAR Sup jement issued on June 24, 1985 

Sec. 9112. (a) It is the sense of Congress that— 

(1) the capabilities inherent in the technologies associated 
with the Advanced Pont hg aes Bomber and the Ad- 
vanced Cruise Missile Program are a critical national security 
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asset for maintaining an adequate and credible deterrent 


posture; 

(2) such technologies and programs should be developed as 
rapidly as feasible in order to produce and deploy advanced 
ona which will complicate the military planning of the 

viet Union and as a consequence enhance the deterrent 
posture of the United States; 

(3) such technologies and programs should be funded at the 
levels authorized in this Act; an 

(4) all the funds appropriated for such programs should be 
fully used for such programs. 

(b) None of the funds appropriated in this Act to carry out the 
Advanced Technology Bomber Program or the Advanced Cruise 
Missile Program may be used for any other purpose. 

(c) None of the funds appropriated in this or any other Act may be 
used for research, development, demonstration, procurement or any 
other purpose related to B-1B bombers beyond the 100 such bombers 
previously authorized. 

Sec. 9113. (a) Not later than October 14, 1986, the Chairman of the 
Joint Chiefs of Staff of the Armed Forces of the United States shall 
submit to Congress a report, in both classified and unclassified 
versions, containing a detailed assessment, including the individual 
views of each of the Chiefs, of the military impacts on the national 
security of the United States, of the possible military responses of 
the Soviet Union to an American decision to no longer comply with 
major provisions of existing strategic offensive arms limitation 
agreements, including the central numerical sublimits on strategic 
nuclear delivery vehicles contained in the SALT II accord. This 
assessment shall concentrate on possible Soviet military responses 
during the period between fiscal year 1987 and fiscal year 1996, 
inclusive, and shall address, among other considerations, the 
following: 

(1) the impact on the ability of United States strategic forces 
to accomplish their nuclear deterrent mission, including the 
impacts on the survivability of United States strategic forces 
and on the ability of United States strategic forces to achieve 
required damage expectancies against Soviet targets, of any 
expansion of Soviet military capabilities undertaken in response 
to a United States decision to abandon compliance with existing 
strategic offensive arms agreements; 

(2) the additional cost to the United States, above euremsily 
ay nee ape military expenditures for those periods for which suc 

udget projections are available, of research, development, 
production, deployment, and annual operations and support for 
any additional strategic forces required to counter any expan- 
sion in Soviet military capabilities undertaken in response to a 
United States decision to abandon compliance with existing 
strategic offensive arms agreements; 

(3) under average annual real growth projections in defense 
spending of 0 percent, 1 percent, 2 percent, and 3 percent, the 

rcent of the annual defense budget in each year between 
Fiscal year 1987 and fiscal year 1996 which would be consumed 
by increased United States strategic forces needed to counter 
the Soviet force expansions; 

(4) the mili impacts on United States national security of 
the diversion of the funds identified in subsection (a2) away 
from nonstrategic defense programs and to strategic programs 
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to counter expanded Soviet strategic capabilities, including the 
military impacts of such a diversion on the ability of United 
States conventional forces to meet the Nation’s specific non- 
nuclear defense commitments as a member of the North Atlan- 
tic Treaty Organization, and under the 1960 Treaty of Mutual 
Cooperation and Security with Japan; 

(5) in addition, this report shall address the military implica- 
tions for the United States of determined Soviet violations of 
offensive arms control agreements. 

(b) Notwithstanding any other provision of law, none of the funds 
authorized or appropriated by this or any other Act may be obli- 
gated or expended, directly or indirectly, by the Organization of the 
Joint Chiefs of Staff for prospective studies and analyses to be 
accomplished by individual civilian contractors or civilian contrac- 
tor entities, after October 14, 1986, if the report mandated in 
subsection (a) has not been received by the Congress; and 

(c) The prohibition contained in subsection (b) on the obligation or 
expenditure of funds after October 14, 1986, shall cease to have 
effect upon the receipt by Congress of the report mandated in 
subsection (a). 

Sec. 9114. Subsection (b) of section 223 of the Department of 
Defense Authorization Act, 1986 (Public Law 99-145; 99 Stat. 613) is 
amended— 

(1) by designating the matter after the subsection caption as 
paragraph (1); and 

(2) by adding at the end the following: 

“(2) The report required by paragraph (1) shall include the follow- 
ing information: 

“(A) The cost goals or cost objectives— 

“j) for the production and deployment of a Strategic 
Defense Initiative System; an 
“(i) for the individual components of such system, 
determined on the basis of capabilities expected to be developed 
in the future. 
“(B) The estimated costs of— 
“(i) the production and deployment of the Strategic 
Defense Initiative System; and 
“(ii) the production and deployment of the individual 
components of such system, 
determined on the basis of prices in effect and os oa in 
existence at the time of the preparation of the re 

Sec. 9115. (a) Assistant SECRETARY OF DEFENSE. ‘tion 136(b) of 
title 10, United States Code (as amended by section 106 of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986), is amended by adding at the end the following new paragraph: 

“(4) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of Defense for Special Operations and Low Intensity Conflict. 
He shall have as his principal duty the overall supervision (includ- 
ing oversight of policy and resources) of special operations activities 
(as defined in section 167(j) of this title) and low intensity conflict 
activities of the Department of Defense.”’. 

UniFIED COMBATANT COMMAND.—(1) Chapter 6 of such title (as 
added by section 211 of the Goldwater-Nichols Department of De- 
fensé Reorganization Act of 1986) is amended by adding at the end 
the following new section: 
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“§ 167. Unified combatant command for special operations forces 


“(a) ESTABLISHMENT.— With the advice and assistance of the Chair- 
man of the Joint Chiefs of Staff, the President, through the Sec- 
retary of Defense, shall establish under section 161 of this title a 
unified combatant command for special operations forces (herein- 
after in this section referred to as the ‘special operations command’). 
The principal function of the command is to prepare special oper- 
ations forces to carry out assigned missions. 

“(b) ASSIGNMENT OF Forces.—Unless otherwise directed by the 
Secretary of Defense, all active and reserve special operations forces 
of the armed forces stationed in the United States shall be assigned 
to the special operations command. 

“(c) GRADE OF COMMANDER.—The commander of the special oper- 
ations command shall hold the grade of general or, in the case of an 
officer of the Navy, admiral while serving in that position, without 
vacating his permanent grade. The commander of such command 
shall be appointed to that grade by the President, by and with the 
advice and consent of the Senate, for service jin that position. 

“(d) ComMaNp oF Activity or Mission.—(1) Unless otherwise 
directed by the President or the Secretary of Defense, a special 
operations activity or mission shall be conducted under the com- 
mand of the commander of the unified combatant command in 
whose geographic area the activity or mission is to be conducted. 

“(2) The commander of the special operations command shall 
exercise command of a selected special operations mission if directed 
to do so by the President or the Secretary of Defense. 

“(e) AUTHORITY OF COMBATANT COMMANDER.—(1) In addition to 
the authority prescribed in section 164(c) of this title, the com- 
mander of the special operations command shall be responsible for, 
and shall have the authority to conduct, all affairs of such command 
relating to special operations activities, including the following 
functions: 

“(A) Developing strategy, doctrine, and tactics. 

“(B) Training assigned forces. 

“(C) Conducting specialized courses of instruction for commis- 
sioned and noncommissioned officers. 

“(D) Validating requirements. 

“(E) Establishing priorities for requirements. 

“(F) Ensuring combat readiness. 

“(G) Developing and acquiring special operations-peculiar 
equipment and acquiring special operations-peculiar material, 
supplies, and services. 

“(H) Ensuring the interoperability of equipment and forces. 

“(D Formulating and submitting requirements for intelligence 
support. 

“(J) Monitoring the promotions, assignments, retention, train- 
ing, and professional military education of special operations 
forces officers. 

“(2) The commander of such command shall be responsible for 
monitoring the preparedness of special operations forces assigned to 
other unified combatant commands to carry out assigned missions. 

“() Bupcet.—In addition to the activities of a combatant com- 
mand for which funding may be requested under section 166(b) of 
this title, the budget proposal of the special operations command 
shall include requests for funding for— 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-124 


“(1) development and acquisition of special operations-pe- 
culiar equipment; and 

“(2) acquisition of other material, supplies, or services that 
are peculiar to special operations activities. 

“(g) INTELLIGENCE AND SPECIAL Activities.—This section does not 
constitute authority to conduct any activity which, if carried out as 
an intelligence activity by the Department of Defense, would 
require— 

“(1) a finding under section 662 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2422); or 

“(2) a notice to the Select Committee on Intelligence of the 
Senate and the Permanent Select Committee on Intelligence of 
the House of Representatives under section 501(a)\(1) of the 
National Security Act of 1947 (50 U.S.C. 418). 

“(h) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations for the activities of the special operations command. Such 
regulations shall include authorization for the commander of such 
command to provide for operational security of special operations 
forces and activities. 

“(i) IDENTIFICATION OF SPECIAL OPERATIONS Forces.—(1) Subject to 
paragraph (2), for the purposes of this section special operations 
forces are those forces of the armed forces that— 

“(A) are identified as core forces or as augmenting forces in 
the Joint Chiefs of Staff Joint Strategic Capabilities Plan, 
Annex E, dated December 17, 1985; 

“(B) are described in the Terms of Reference and Conceptual 
Operations Plan for the Joint Special Operations Command, as 
in effect on April 1, 1986; or 

“(C) are designated as special operations forces by the Sec- 
retary of Defense. 

(2) The Secre of Defense, after consulting with the Chairman 
of the Joint Chiefs of Staff and the commander of the special 
operations command, may direct that any force included within the 
description in paragraph (1)(A) or (1)(B) shall not be considered as a 
special operations force for the purposes of this section. 

“(j) SPECIAL Operations Activities.—For purposes of this section, 
special operations activities include each of the following insofar as 
it relates to special operations: 

“(1) Direct action. 

(2) Strategic reconnaissance. 

“(3) Unconventional warfare. 

“(4) Foreign internal defense. 

“(5) Civil affairs. 

“(6) Psychological operations. 

“(7) Counterterrorism. 

“(8) Humanitarian assistance. 

“(9) Theater search and rescue. 

“(10) Such other activities as may be specified by the Presi- 
dent or the Secretary of Defense.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“167. Unified combatant command for special operations forces.”. 


(c) Mason Force ProGram CateGcory.—The Secretary of Defense 
shall create for the special operations forces a major force program 
category for the Five-Year Defense Plan of the De ment of 
Defense. The Assistant Secretary of Defense for Special Operations 
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and Low Intensity Conflict, with the advice and assistance of the 
commander of the special operations command, shall provide overall 
supervision of the preparation and justification of program rec- 
ommendations and budget proposals to be included in such major 
force program category. 

(d) PRoGRAM AND Bupcet ExEcuTION.—To the extent that there is 
authority to revise programs and budgets approved by Congress for 
sporial operations forces, such authority may be exercised only by 
the Secretary of Defense, after consulting with the commander of 
the special operations command. 

(e) GRADE FOR COMMANDERS OF CERTAIN AREA SPECIAL OPERATIONS 
CoMMANDS.—The commander of the special operations command of 
the United States European Command, the United States Pacific 
Command, and any other unified combatant command that the 
Secretary of Defense may designate for the purposes of this section 
shall be of general or flag officer grade. 

() Boarp For Low Intensity Conruict.—Section 101 of the 
National Security Act of 1947 (50 U.S.C. 402) is amended by adding 
at the end the following new subsection: 

“(f) The President shall establish within the National Security 
Council a board to be known as the ‘Board for Low Intensity 
Conflict’. The principal function of the board shall be to coordinate 
the policies of the United States for low intensity conflict.”. 

Deputy ASSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY 
AFFAIRS FOR Low INnTENsITy ConFLicT.—It is the sense of Congress 
that the President should designate within the Executive Office of 
the President a Deputy Assistant to the President for National 
mtr te Affairs to be the Deputy Assistant for Low Intensity 

nflict. 

(h) Reports.—(1) Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report on the plans of the Secretary for implementation 
of this section, including a description of the progress made on such 
implementation. 

(2) Not later than one year after the date of the enactment of this 
Act, the President shall transmit to Congress a report on the 
capabilities of the United States to conduct special operations and 
low intensity conflicts. The report shall include a description of the 
following: 

(A) Deficiencies in such capabilities. 

(B) Actions being taken throughout the executive branch to 
correct such deficiencies. 

(C) The principal low intensity conflict threats to the interests 
of the United States. 

(D) The actions taken and to be taken to implement this 
section. 

(i) Errective Date.—Section 167 of title 10, United States Code (as 
added by subsection (b)), shall be implemented not later than 180 
days after the date of the enactment of this Act. 

(j) FUNDING FoR FiscaL YEAR 1987.—The Secretary of Defense 
may spend unobligated funds appropriated to the Department of 
Defense for fiscal years before fiscal year 1987 in such sums as 
necessary in order to carry out this section and section 167 of title 
10, United States Code (as added by subsection (b)), during fiscal 
year 1987. 

Sec. 9116. (a) The Secretary of Defense shall award to a United 
States firm a contract pursuant to a solicitation issued on or after 
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the date of enactment of this Act under the Department of Defense 
overseas fuel procurement programs that would otherwise be 
awarded to a foreign firm if such United States firm— 

(1) has a crude oil refining capacity of not more than 75,000 
barrels a day; 

(2) participates in the Department of Defense overseas fuel 
procurement program; 

(3) agrees to the contract on the terms proposed by the foreign 
firm to which the contract would otherwise be awarded; and 

(4) does not use processing agreements in order to fulfill the 
contract. 

(b) This provision shall not apply if the total cost of supplies 
offered by the United States firm, including transportation as speci- 
fied in the solicitation, would exceed the total evaluated cost to the 
government if the contract were awarded to the foreign firm. 

(c) This provision shall not supersede any status of forces agree- 
ment and shall not apply to acquisitions subject to the Agreement 
on Government Procurement of 1979 and the Trade Agreements Act 
of 1979 (19 U.S.C. 2501-2582) and including acquisitions from coun- 
tries designated under the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2701, et seq.). 

(d) For purposes of this section, the term “United States firm” 
means a corporation, partnership, association, joint stock company, 
business trust, unincorporated organization, or sole proprietorship 
which has its principal place of business in the United States, or 
which is organized under the laws of a State of the United States or 
a territory, possession, or commonwealth of the United States. 

Sec. 9117. (a) None of the funds appropriated in this Act may be 
available for any country if the President determines that the 
government of such country is failing to take adequate measures to 
prevent narcotic drugs or other controlled substances cultivated or 
produced or processed illicitly, in whole or in part, in such country, 
or transported through such country, from being sold illegally 
within the jurisdiction of such country to United States personnel or 
their dependents, or from being smuggled into the United States. 
Such prohibition shall continue in force until the President deter- 
mines and reports to the Congress in writing that— 

(1) the government of such country has prepared and commit- 
ted itself to a plan presented to the Secretary of State that 
would eliminate the cause or basis for the application to such 
country of the prohibition contained in the first sentence; and 

(2) the government of such country has taken appropriate law 
enforcement measures to implement the plan presented to the 
Secretary of State. 

(b) The provisions of subsection (a) shall not a apply i in the case of 
any country with respect to which the President determines that the 
application of the provisions of such subsection would be inconsist- 
ent with the national security interests of the United States. 

Sec. 9118. (a) None of the funds made available by this Act to the 
Department of Defense may be used to procure the Federal Supply 
Classes of machine tools set forth in subsection (b) of this section, for 
use in any government-owned facility or property under control of 
the Department of Defense, which machine tools were not manufac- 
tured in the United States or Canada. 

(b) The ea rocurement restrictions contained in subsection (a) shall 
apply to Federal Supply Classes of metalworking machinery in 
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categories numbered 3408, 3410-3419, 3426, 3433, 3441-3443, 3446, 
3448, 3449, 3460, and 3461. 

(c) When adequate domestic supplies of the classifications of ma- 
chine tools identified in subsection (b) are not available to meet 
Department of Defense requirements on a timely basis, the procure- 
ment restrictions contained in subsection (a) may be waived on a 
case by case basis by the Secretary of the Service Branch responsible 
for the procurement. 

(d) Su ion (a) shall not apply to contracts which are binding as 
of the date of enactment of this Act. 

Sec. 9119. (a) Notwithstanding sections 2394(b) and 2690 of title 10, 
United States Code, the Secretary of the Army may use funds 
appropriated for the construction and operation of the Louisiana 

y Ammunition Plant for the provision and operation of energy 
production facilities at such eee 

(b) Funds available to the Secretary of the Army under subsection 
(a) may be obligated without seeking third party contracts for the 
financing and construction of heating and power plants. 

Sec. 9120. Of the funds appropriated by this Act, $8,100,000 shall 
be made available to the Department of Defense in order to imple- 
ment the recommendations of its Security Review Commission 
concerning personnel and industrial security programs: Provided, 
That the Department shall submit a reprogramming notification 
identifying funds for this Tg ae 

Sec. 9121. No funds shall be expended for implementation of the 
Department of Defense Federal Acquisition Regulation Supplement; 


Ca Preference, published as proposed regulations on July 28, 
1986, at page 27018 of volume Br numbered 144 of the Federal 


egg? 
EC. 9122. Section 672 of title 10, United States Code, is amended 
by adding at the end the following new subsection: 

“(f) The consent of a Governor described in subsections (b) and (d) 
may not be withheld (in whole or in part) with regard to active duty 
outside the United States, its territories, and its possessions, because 
of any objection to the location, purpose, type, or schedule of such 
active duty.”. 

Sec. 9123. (a1) Notwithstanding any other provision of law, 
except as provided in pategre h (1) or (2), the Secretary of the Navy 
shall reimburse Valerie S. Ford of Richmond, Virginia, for the 
expenses she incurred for her travel and the travel of her two 
dependent children and the transportation of her household goods in 
moving herself and her children from Makakilo, Hawaii, to Rich- 
mond, Virginia, in May, 1984. 

(2) The tary of the Navy may not make the reimbursement 
authorized in paragraph (1) unless, within one year after the date of 
enactment of this Act, the Secretary receives from Valerie S. Ford 
such application for reimbursement and documentation of expenses 
as the Secretary considers appropriate. 

(3) The amount paid to Valerie S. Ford pursuant to paragraph (1) 
may not exceed the amount that would have been payable for the 
travel and transportation referred to in such paragraph if the travel 
and transportation had been timely and a proper and timely ap- 
plication had been submitted in the case of the said Valerie S. Ford 
as mee by law or applicable lations. 

) No part of any amount reimbursed pursuant to subsection (a) 
of this section in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account of 
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services rendered in connection with such reimbursement, and the 
same shall be unlawful, any contract to the contrary notwithstand- 
ing. Violation of the provisions of this section is a misdemeanor 
punishable by a fine not to exceed $1,000. 

Sec. 9124. m existing funds the Secre of Defense shall take 
additional steps for further development tekauine research, and 
facilities for rs eager acoustics and related matters and shall de- 
velop facilities for advanced microelectronics design research and 
development including but not restricted to military ———- 
replacement and the Mapped Array Differential Equation Machine. 

EC. 9125. Notwithstanding any other Shee of law, appropria- 
tions available to the Department of Defense during the current 
fiscal year shall be available to make payments to a hospital that 
obtains 12 percent or more of its 5 agaag funds from contributions 
and that limits the care it met es to the treatment of heart and 
lung conditions: Provided, t payment may not be denied for a 
claim for otherwise reimbursable services submitted under a plan 
contracted for under sections 1079(a) and 1086(a) of title 10, United 
States Code, solely on the basis that such hospital does not impose a 
legal obligation, including a patient cost share or deductible, on its 
patients to pay for such services. 

Sec. 9126. Notwithstanding the provisions of subsection 502(a)(1) 
of the National Security Act of 1947, funds appropriated by this Act 
may be obligated and vy er for icular intelligence activities 
contained in this Act: vided, t the funds appropriated or 
made available by this Act may be obligated and expended for the 
particular activities contained in this Act should the enactment of a 
National Defense Authorization Act for fiscal year 1987 fail to occur 
and this Act shall then be considered to provide the authorization 
and appropriation authority necessary to obligate and expend the 
funds provided herein. 

Sec. 9127. Notwithstanding any other provision of law, where an 
error of the magnitude of four or greater in a financial ratio is made 
in the evaluation of an application for extension made by any firm 
in accordance with C.F.R. ion 124.1—(1\(f)(4\i) (effective January 
1, 1986), the maximum extension shall be granted. 

Sec. 9128. None of the funds provided by this Act may be used to 
pay the salaries of any —— or persons who authorize the transfer 
of unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 9129. Of the funds appropriated in this Act for the procure- 
ment of P-8C aircraft, the aolaey of the Navy may carry out 
Navy obligations under the classified Maritime Surveillance Agree- 
ment of 1986: Provided, That two of the P-3C aircraft to be procured 
may be used to implement United States obligations under such 
classified agreement. 

Sec. 9130. Funds appropriated by this Act for construction 
projects of the Central Intelligence pe aed which are transferred to 
ee Agency for execution, all remain available until 
expended. 

EC. 9131. Section 642 of S. 2638, as passed by the Senate on 
August 9, 1986, shall be deemed to be enacted into law as fully as if 
set forth herein: Provided, That the total amount herein — 
priated for “Military Personnel” appropriations accounts shall be 
reduced by $350,000,000. 

Sec. 9132. During the current fiscal year, the Department of 
Defense shall conduct a new competition for 9mm handguns, with 
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nie ae starting in fiscal year 1988 in parallel with the current 
contract. 

Sec. 9133. Funds appropriated to the Department of Defense 
during fiscal Pagd 1987, or otherwise available for obligation during 
fiscal year 1987, shall be available for obligation notwithstanding 
any provisions contained in any Act authorizing appropriations for 
the Department of Defense for fiscal year 1987, heretofore or here- 
after enacted, that would otherwise limit obligations of the aggre- 
a amount that may be obligated at the appropriation account 
evel, appropriations subdivision level, or appropriation budget 
activity level, unless a subsequently enacted provision expressly and 
specifically references this provision and directly amends or repeals 
this provision. 

Sec. 9134. (a) Notwithstanding any other provision of this Joint 
Resolution, none of the funds appropriated in this or any other Act 
shall be used to sell, lease, transfer, or otherwise dispose of any 
— of the approximately twenty-six acres of Fort DeRussy, 

awaii, lying southwest of Kalia Road, which includes the Hale Koa 
Hotel, the Armed Forces Recreation Center, and beachfront area. 

(b) Notwithstanding od other provision of this Joint Resolution, 
to include section 509 of the Department of the Treasury, Postal 
Service, and General Government Appropriations Act as contained 
in this Joint Resolution, or any other provision of the law, including 
section 809 of the Military Construction Authorization Act, 1968, 
section 807(d) of the Military Construction Authorization Act, 1984, 
or any other provision of an annual Appropriation Act restricting 
use of funds for the sale, lease, rental, or excessing of Fort DeRussy, 
Hawaii, any right or interest of the United States in the remaining 
forty-five acres of Fort DeRussy, Hawaii, lying northeast of Kalia 
Road, which comprises the three United States Army Reserve Cen- 
ters and miscellaneous facilities, may not be sold, leased, or trans- 
ferred in accordance with Federal laws and Department of Defense 
regulations —— the disposal of Defense installations prior to 
August 1, 1987: Provided, That no such sale, lease, transfer, or other 
pe peer proposed by the Secretary of the Army after August 1, 
1987 shall occur until 60 legislative days after notification of the 
proposed action to the Committees on Tread Services and Appro- 
priations of the House of Representatives and Senate. 

(c) The exact acreage and legal descriptions of the property 
addressed by this section shall be determined by surveys which are 
satisfactory to the Secretary of the Army. 

Sec. 9135. None of the funds appropriated or otherwise made 
available by this or 7 other Act may be obligated or expended 
during fiscal year 1987 for, or in connection with, a Strategic 
Defense Initiative Institute unless— 

(1) obligation or he a of funds for such purpose is 
specifically authorized oh law in an Act other than this Act; and 

(2) funds are specifically appropriated for such purpose in an 
Act other than this Act. 

For purposes of this section, a Strategic Defense Initiative In- 
stitute is a Federally Funded Research and Development Center 
intended to lend technical support to the Strategic Defense Initia- 
tive Organization, as described in the Federal Register on March 18, 
1986, April 24, 1986, and May 21, 1986. 

Sec. 9136. (a) The Secretary of Defense shall conduct through the 
Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) a demonstration project on the treatment of alcohol- 
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ism designed to compare the use of chemical aversion therapy with 
the use of other treatments. The Secretary shall submit to the 
Committees on Appropriations and Armed Services of the Senate 
and House of Representatives a report describing the proposed 
conduct of the demonstration project not later than November 1, 
1986. The Secretary shall implement the demonstration project not 
later than February 1, 1987. At the conclusion of the demonstration 
project, the Secretary shall submit to such committees a report on 
the results of the project: Provided, That the demonstration project 
shall be conducted at only one location: Provided further, That 
coverage for chemical aversion therapy under this demonstration 
project is extended to those beneficiaries referred for such treatment 
by a physician, psychiatrist or psychologist recognized as an 
authorized provider under CHAMPUS. 

(b) Until the report required by subsection (a) on the results of the 
demonstration project is submitted, the Secretary of Defense shall 
ensure that coverage of beneficiaries under section 1079(a) or 1086(a) 
of title 10, United States Code, shall continue under the provisions 
of subsection (a). 


TITLE X—DEFENSE ACQUISITION IMPROVEMENT 


SEC. 900. SHORT TITLE 


This title may be cited as the “Defense Acquisition Improvement 
Act of 1986”. 


Part A—MANAGEMENT OF THE ACQUISITION PROCESS 


SEC. 901. DUTIES AND PRECEDENCE OF UNDER SECRETARY OF DEFENSE 
FOR ACQUISITION. 


Section 133 of title 10, United States Code (as redesignated by 
section 101(a) of the Goldwater-Nichols Department of Defense 
ear acnaaeaa Act of 1986 (Public Law 99-433)), is amended to read 
as follows: 


“§ 133. Under Secretary of Defense for Acquisition 


“(a) There is an Under Secretary of Defense for Acquisition, 
appointed from civilian life by the President, by and with the advice 
and consent of the Senate. The Under Secretary shall be appointed 
from among persons who have an extensive management back- 
ground in the private sector. 

“(b) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Under Secretary of Defense for Acquisition 
shall perform such duties and exercise such powers relating to 
acquisition as the Secretary of Defense may prescribe, including— 

“(1) supervising Department of Defense acquisition; 

“(2) establishing policies for acquisition (including procure- 
ment, research and development, logistics, developmental test- 
ing, and contract administration) for all elements of the Depart- 
ment of Defense; 

“(3) establishing policies of the Department of Defense for 
PE of the defense industrial of the United States; 
and 


“(4) the authority to direct the Secretaries of the military 
departments and the heads of all other elements of the Depart- 
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ment of Defense with regard to matters for which the Under 
Secretary has responsibility. 
“(c) The Under Secretary— 

“(1) is the senior procurement executive for the Department 
of Defense for the purposes of section 16(3) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 414(3)); 

“(2) is the Defense Acquisition Executive for purposes of 
regulations and procedures of the Department providing for a 
Defense Acquisition Executive; and 

“(3) to the extent directed by the Secretary, exercises overall 
supervision of all personnel (civilian and military) in the Office 
of the Secretary of Defense with regard to matters for which the 
Under Secretary has responsibility, unless otherwise provided 


by law. 

“(d)(1) The Under Secretary shall prescribe policies to ensure that 
audit and oversight of contractor activities are coordinated and 
carried out in a manner to prevent duplication by different elements 
of the Department. 

(2) In mg, St this subsection, the Under Secretary shall 
consult with the Inspector General of the Department of Defense. 

“(3) Nothing in this subsection shall affect the authority of the 
Inspector General of the De ent of Defense to establish audit 
policy for the Department of Defense under the Inspector General 
Act of 1978 and otherwise to carry out the functions of the Inspector 
General under that Act. 

“(eX1) With regard to all matters for which he has responsibility 
by law or by direction of the Secretary of Defense, the Under 
Secretary of Defense for Acquisition takes — in the Depart- 
ment of Defense after the Secretary of Defense and the Deputy 
Secretary of Defense. 

‘(2) With regard to all matters other than matters for which he 
has responsibility by law or by direction of the Secretary of Defense, 
the Under Secretary takes precedence in the Department of Defense 
after the Secretary of Defense, the Deputy Secretary of Defense, and 
the Secretaries of the military departments.”. 


SEC. 902. ESTABLISHMENT OF POSITION OF DEPUTY UNDER SECRETARY 
OF DEFENSE FOR ACQUISITION. 


(a) ESTABLISHMENT OF Posit10ON.—(1) Chapter 4 of title 10, United 
States Code (as amended by title I of the Goldwater-Nichols De 
ment of Defense Reorganization Act of 1986 (Public Law 99-433)), is 
amended by inserting after section 133 the following new section: 


“§ 133a. Deputy Under Secretary of Defense for Acquisition 


“(a) There is a Deputy Under Secretary of Defense for Acquisition, 
appointed from evden ian life by the President, by and with the advice 
and consent of the Senate. 

“(b) The Deputy Under Secretary of Defense for Acquisition shall 
assist the Under Secretary of Defense for Acquisition in the 
performance of his duties. The Depoty Under Secretary shall act for, 
and exercise the powers of, the Under Secretary when the Under 
Secretary is absent or disabled.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 133 the 
following new item: 


“133a. Deputy Under Secretary of Defense for Acquisition.”. 
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(b) Pay Grape.—Section 5314 of title 5, United States Code, is 
amended by adding at the end the following: 
“Deputy Under Secretary of Defense for Acquisition.”. 


SEC. 903. OTHER SENIOR CIVILIAN ACQUISITION OFFICIALS. 


(a) PRECEDENCE OF UNDER SECRETARY FOR Poxicy.—Section 134 of 
title 10, United States Code (as designated by section 105 of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433)), is amended by inserting “the Under 
Secretary of Defense for Acquisition,’ in subsection (c) after 
“Deputy Secretary of Defense,”’. 

(b) FUNCTIONS AND GRADE OF DIRECTOR OF DEFENSE RESEARCH AND 
ENGINEERING.—(1) Section 135 of title 10, United States Code (as 
amended by section 105 of the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986 (Public Law 99-433)), is 
amended— 

(A) by striking out subsection (b) and inserting in lieu thereof 
the following: 

“(b) Except as otherwise prescribed by the Secretary of Defense, 
the Director of Defense Research and Engineering shall perform 
such duties relating to research and engineering as the Under 
Secretary of Defense for Acquisition may prescribe.”’; an 

(B) by striking out subsection (c). 

(2)(A) Section 5314 of title 5, United States Code, is amended by 
striking out “Director of Defense Research and Engineering.’ 

' _ Section 5315 of such title is amended by adding at the end the 
co) owing: 

“Director of Defense Research and Engineering.”’. 

(c) INDEPENDENCE AND STAFF OF DIRECTOR OF OPERATIONAL TEST 
AND EVALUATION.—Section 188 of title 10, United States Code (as 
redesignated by section 101(a), of the Goldwater-Nichols Department 
of Defense Reorganization Act of 1986 (Public Law 99-433)) is 
amended— 

(1) by inserting “and the Under Secretary of Defense for 
Acquisition” after “Secretary of Defense” in the first sentence 
of subsection (b); 

(2) by inserting “and the Under Secretary of Defense for 
Acquisition” after “Secretary of Defense” in subsection (b)(2); 

(3) by inserting “, to the Under Secretary of Defense for 
Acquisition,” in subsection (b)(5) after “Secretary of Defense”; 

(4) by inserting “, to the Under Secretary of Defense for 
Acquisition,” in subsection (c) after “Secretary of Defense” the 
first place such term appears; 

(5) by inserting “personally” in the first sentence of subsec- 
tion (d) after “Secretary of Defense”; 

(6) by inserting “, the Under Secretary of Defense for Acquisi- 
tion,” in the second sentence of subsection (gX1) after “Sec- 
re of Defense”; and 

(7) by adding at the end the following new subsection: 

“(i) The Director shall have sufficient professional staff of military 
and civilian personnel to enable the Director to carry out the duties 
and responsibilities of the Director prescribed by law.” 

(d) Director oF OFFICE OF SMALL AND DISADVANTAGED BUSINESS 
Utmization.—Section 15(k\(8) of the Small Business Act (15 U.S.C. 
644(k\(3)) is amended by inserting “‘, except that in the case of the 
Department of Defense the Director of the Office of Small and 
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Disadvantaged Business Utilization shall be responsible to, and 
report directly to, the Under Secretary of Defense for Acquisition”. 
(e) CONFORMING AMENDMENT FOR ARMED Forces Poticy CouNcIL 
MEMBERSHIP.—Section 17l(a) of title 10, United States Code is 
amended— 
(1) by redesignating paragraphs (3) through (11) as paragraphs 
(4), (5), (6), (7), (9), (10), (11), (12), and (13), respectively; 
(2) by inserting after paragraph (2) the following new para- 
graph (3): 
“(3) the Under Secretary of Defense for Acquisition;”; and 
(3) by striking out paragraph (7) (as so redesignated) and 
inserting in lieu thereof the following: 
“(7) the Under Secretary of Defense for Policy; 
“(8) the Deputy Under Secretary of Defense for Acquisition;”. 


SEC. 904. ENHANCED PROGRAM STABILITY FOR MAJOR DEFENSE AC- 
QUISITION PROGRAMS. 


(a) ProGrAM Srapiuity.—(1) Chapter 144 of title 10, United States 
Code, is amended by adding after section 2434 (as redesignated by 
section 101(a) of the Goldwater-Nichols Department of Defense Re- 
organization Act of 1986 (Public Law 99-433)) the following new 
section: 


“§ 2435. Enhanced program stability 


“(a) BASELINE DESCRIPTION REQUIREMENT.—(1) The Secretary of a 
military department shall establish a baseline description for a 
major defense acquisition program under the jurisdiction of such 


retary— 
“(A) before such program enters full-scale engineering devel- 
opment; and 
“(B) before such program enters full-rate production. 
“(2) A baseline description required under paragraph (1) shall 
include the following: 
“(A) In the case of the full-scale development stage— 
“(i) a description of the performance goals for the weap- 
ons system to be acquired under the program; 
“(ii) a description of the technical characteristics and 
configuration of such system; 
for total development costs for such stage by fiscal year; 
an 
“(iv) the schedule of development milestones. 
“(B) In the case of the production stage— 
“(i) a description of the | peieebaeme of the weapons 
system to be acquired under the program; 
“(ii) a description of the technical characteristics and 
configuration of such system; 
(iii) number of end items by fiscal year; 
“(iv) the schedule of development milestones; 
“(v) testing; 
(vi) initial training; 
“(vii) initial provisioning; and 
“(viii) total procurement costs for such stage (including 
the cost of all elements included in the baseline description) 
by fiscal year, which may not exceed the amount of the 
independent cost estimate for that program submitted to 
the Secretary of Defense under section 2434 of this title. 
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“(b) ProcraM Deviation Reports.—(1) The program manager of a 
major defense acquisition program shall immediately submit a pro- 
gram deviation report for such program to the Secretary of the 
military department concerned and to the senior procurement 
executive of such military department (designated pursuant to sec- 
tion 16(8) of the Office of Federal Procurement Policy Act (41 U.S.C. 
414(3))) if such manager determines at any time during the full-scale 
engineering development stage or the production stage that there is 
reasonable cause to believe that— 

“(A) the total cost of completion of the program will be more 
than the amount specified in the baseline description estab- 
lished under subsection (a) for such stage; 

“(B) any milestone specified in such baseline description will 
not be completed as scheduled; or 

“(C) the system to be acquired under the program will not 
fulfill the description oP pippcirin cans technical characteristics, 
or Co’ tion specified in such baseline description. 

“(2) The tary of the military department concerned shall, 
with respect to any major defense acquisition program for which a 
program deviation report is received under paragraph (1)— 

“(A) establish a review panel to review such program; and 

“(B) submit a report containing the program deviation report 
and the results of such review to the Under Secretary of De- 
fense for Acquisition before the end of the 45-day period begin- 
ning on the date that the program deviation report is submitted 
under paragraph (1). 

“(c) DEFINITION.—In this section, the term ‘major defense acquisi- 
tion program’ has the meaning given that term in section 2432(a\(1) 
of this title.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2434 the 
following new item: 


“2435. Enhanced program stability.”. 


(b) Errective Date.—Section 2435 of title 10, United States Code 
(as added by subsection (a)(1)), shall apply to major defense acquisi- 
tion programs that enter full-scale engineering development or full- 
rate production after the date of the enactment of this Act. 


SEC. 905. DEFENSE ENTERPRISE PROGRAMS. 


(a) IN GENERAL.—(1) Chapter 144 of title 10, United States Code, is 
amended by adding after section 2435 (as added by section 904) the 
following new section: 


“§ 2436. Defense enterprise programs 


“(a) In Generat.—The Secretary of Defense shall conduct, 
through the Secretaries of the military Gepertments, a program 
with respect to increasing the efficiency of the management struc- 
ture of defense acquisition programs by reducing the number of 
officials through whom a program manager reports to the senior 
procurement executive of the military department concerned. 

“(b) DESIGNATION OF PARTICIPATING PROGRAMS.—The Secretary of 
a military department may conigrate any defense acquisition pro- 
gram under the jurisdiction of the Secretary to participate in the 
program described in subsection (a). A program designated under 
this subsection shall be known as a ‘defense enterprise program’. 
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“(c) GUIDELINES.—The Secretary of Defense shall issue guidelines 
governing the management of defense enterprise programs. Such 
guidelines shall include the following requirements: 

“(1) The Secretary concerned shall designate a program 
executive officer for each program. 

“(2) The program manager for each program shall report with 
respect to such program directly, without intervening review or 
approval, to the program executive officer for the program. 

(3) The program executive officer for a an, ary shall report 
with respect to such program directly, without intervening 
review or approval, to the senior procurement executive of the 
mili department concerned designated pursuant to section 
fee the Office of Federal Procurement Policy Act (41 U.S.C. 

“(4) The program executive officer to whom a defense enter- 
prise program manager reports shall evaluate the job perform- 
ance of such manager on an annual basis. In conducting an 
evaluation under this paragraph, a program executive officer 
shall consider the extent to which the manager has achieved the 
objectives of the program for which the manager is responsible, 
including quality, timeliness, and cost objectives. 

“(5) The manager of a defense enterprise program shall be 
authorized staff positions for a technical staff, including experts 
in business management, contracting, auditing, engineering, 
testing, and logistics. 

“(d) APPLICABLE RULES AND REGULATIONS.—(1) Except as specified 
by the senior procurement executive of the military department 
concerned, a defense enterprise program shall not be subject to any 

lation, policy, directive, or administrative rule or guideline 

ing to the acquisition activities of the Department of Defense 
other than the Federal Acquisition Regulation and the Department 
of Defense supplement to the Federal Acquisition Regulation. 

“(2) Paragraph (1) shall not be construed to limit or modify the 
application of Federal legislation relating to the acquisition activi- 
ties of the Department of Defense. 

“(3) In this subsection the term ‘Federal Acquisition Regulation’ 
has the meaning given such term in section 2320(a)(4) of this title.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2435 (as added 
by section 904) the following new item: 

“2436. Defense enterprise programs.” 

(b) The Secretary of each military department shall designate for 
fiscal year 1988 not less than three defense acquisition programs 
under the jurisdiction of the Secretary to participate in the program 
described in section 2436(a) of title 10, United States Code (as added 
by subsection (a)(1)). 

SEC. 906. MILESTONE AUTHORIZATION OF DEFENSE ENTERPRISE PRO- 
GRAMS. 

(a) In GENERAL.—(1) Chapter 144 of title 10, United States Code, is 
amended by adding after section 2436 (as inserted by section 905) the 
following new section: 


“§ 2437. Defense enterprise programs: milestone authorization 


“(a) DESIGNATION OF PARTICIPATING PROGRAMS.—(1) The Secreta 
of Defense may designate defense enterprise programs in eac 
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military department (as designated by She Secretary of the military 
department under section 2436 of this title) to be considered for 
milestone authorization under subsection (b). 

“(2) The Secretary may designate a defense enterprise program 
under paragraph (1) only if the program— 

“(A) is ready to proceed into the full-scale engineering devel- 
opment stage or the full-rate production stage; or 
“(B) is in either of such stages. 

“(b) SUBMISSION OF BASELINE ons.—Not later than the 
end of the 90-day period beginning on the date that a defense 
enterprise progenen is designated under subsection (a), the Secretary 
para ps that is sub 2435(a) 

“(1) in the case of a program that is subject to section a 
of this title, submit to the Committees on jp Services of the 
Senate and House of Bepreeee rane the baseline description 
for the program required to be submitted under such section; 

“(2) in the case of a program that is not subject to such 
section— 

“(A) establish a baseline description that meets the 
requirements of such section; and 

“(B) submit the baseline description to such committees; 


and 

“(3) request from Congress the authority to obligate funds in a 
single amount sufficient to carry out the stage for which the 
baseline en) too is submitted. 

“(c) MILESTONE AUTHORIZATION.—Congress shall authorize funds 
for the full-scale engineering development stage or the full-rate 

roduction gine acd a program designated by the Secretary of De- 

ense under su ion (a) in a single amount sufficient to carry out 
that stage, but not for a period in excess of five years, if such 
program is approved by Congress to— 

“(1) proceed into or complete the full-scale engineering devel- 
opment stage; or 

“(2) proceed into or complete the full-rate production stage. 

“(d) ProGraM Deviations.—(1) If the Secre of Defense re- 
ceives a program deviation report under section 2435(b) of this title 
with respect to a defense enterprise program for which funds are 
authorized under subsection (b)— 

“(A) the Secretary of Defense shall notify the Committees on 
Armed Services of the Senate and House of Representatives of 
the receipt of such report before the end of the 15-day period 
beginning on the date on which the Secretary receives such 
report; and 

‘(B) except as provided in paragraph (2), after the end of the 
45-day period beginning on the date on which the Secretary of 
Defense receives such report, the Secretary concerned may not 
obligate amounts go ome or otherwise made available to 
the Department of Defense for purposes of carrying out the 


program. 
“(2) Paragraph (1B) does not apply if the Secretary of Defense 
notifies Congress that the Secretary intends to— 
“(A) convene a board to formally review the program; and 
“(B) submit to Congress a revised baseline description for the 
program and the recommendations of the board convened under 
subparagraph (A) concurrent with the submission by the Presi- 
pes of = udget for the next fiscal year under section 1105(a) 
of title 31. 
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“(3) The Secretary concerned may not obligate, for the purpose of 
carrying out a program described in paragraph (1) for which a 
program deviation report is received, amounts appropriated or 
otherwise made available to the Department of Defense for the 
fiscal year following the fiscal year during which the program 
deviation report was received unless such amounts are authorized to 
be appropriated after the date on which such report was receiv 

(2) The table of sections at the beginning of such chapter | is 
amended by adding after the item relating to section 2436 (as 
inserted by section 905) the following new item: 


“2437. Defense enterprise programs: milestone authorization.”. 


(b) IniTIAL DESIGNATION OF PARTICIPATING ProGrAms.—The Sec- 
retary of Defense shall designate for fiscal year 1988 not less than 
three defense enterprise programs to be considered for milestone 
authorization under subsection (b). The Secretary shall make such 
designations as part of the budget submission of the Department of 
Defense for such fiscal year. 


SEC. 907. PREFERENCE FOR NONDEVELOPMENTAL ITEMS, 


(a) In GENERAL.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2325. Preference for nondevelopmental items 


“(a) PREFERENCE.—The Secretary of Defense shall ensure that, to 

the maximum extent practicable— 
“(1) requirements of the Department of Defense with respect 
to a procurement of supplies are stated i in terms of— 
“(A) functions to be performed 
“(B) performance required; or. 
“(C) essential physical characteristics; 
(2) such requirements are defined so that nondevelopmental 
items may be procured to fulfill such requirements; and 
“(3) such requirements are fulfilled through the procurement 
of nondevelopmental items. 

“(b) IMPLEMENTATION.—The Secretary of Defense shall carry out 
this section through the Under Secretary of Defense for Acquisition, 
who shall have Dhar weg ae for its effective implementation. 

“(c) REGULATIONS.—The Secretary of Defense shall prescribe regu- 


lations to carry out this section. 
“d) DEFINITION.—In this section, the term ‘nondevelopmental 
item’ means— 
“(1) any item of supply that is available in the commercial 
marketplace; 


“(2) any previously-developed item of supply that is in use by 
a department or agency of the United States, a State or local 
government, or a foreign government with which the United 
States has a mutual defense cooperation agreement; 

“(3) any item of supply described in paragraph (1) or (2) that 
requires only minor modification in order to meet the require- 
ments of the procuring agency; or 

“(4) any item of supply that is currently being produced that 
does not meet the requirements of paragraph (1), (2), or (3) solely 
because the item— 

“(A) is not yet in use; or 
“(B) is not yet available in the commercial marketplace.”. 
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(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2325. Preference for nondevelopmental items.”. 


(3) The Secretary of Defense shall prescribe regulations as re- 
quired by section 2325(c) of title 10, United States Code (as added by 
subsection (a)(1)), before the end of the 180-day period beginning on 
the date of the enactment of this Act. 

(b) RemMovAL OF IMPEDIMENTS TO AcQuUISITION OF NON- 
DEVELOPMENTAL ITtEMs.—(1) The Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a report— 

(A) identifying actions taken, including training of personnel 
and changes in regulations and procurement procedures, to 
implement the requirements of section 2325 of title 10, United 
States Code (as added by subsection (a)(1)); 

(B) identifying all statutes and regulations that are deter- 
mined by the Secretary to impede the acquisition of 
nondevelopmental items by the Department of Defense; and 

(C) recommending any legislation that the Secretary consid- 
ers necessary or appropriate to promote maximum procurement 
of nondevelopmental items to fulfill the supply requirements of 
the Department of Defense. 

(2) The Secretary shall take appropriate steps to remove any 
impediments identified by the Secretary under paragraph (1)(A) that 
are under the jurisdiction of the Secretary. 

(3) The report required by paragraph (1) shall be submitted before 
the end of the one-year period beginning on the date of the enact- 
ment of this Act. 

(c) EVALUATION BY COMPTROLLER GENERAL.—(1) The Comptroller 
General shall conduct an independent evaluation of the actions 
taken by the Dae ik. of Defense to out the requirements of 
ae 2325 of titl United States e (as added by subsection 
a 

(2) The Comptroller General shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on the evaluation required by paragraph (1). Such report shall 
include— 

(A) an analysis of the effectiveness of the actions taken by the 
Secretary to carry out the requirements of section 2325 of title 
10, United States Code (as added by subsection (a)(1)); 

(B) a description of any programs conducted to notify acquisi- 
tion personnel of the Department of Defense of the 
requirements of such section and to train such personnel in the 
appropriate procedures for carrying out such section; 

(C) a description of each law, regulation, and procedure which 
prevents or restricts maximum practicable use of non- 
developmental items to fulfill the supply requirements of the 
Department of Defense; and 

(D) such recommendations for additional legislation as the 
Comptroller General considers necessary or appropriate to pro- 
mote maximum procurement of nondevelopmental items to 
fulfill the supply requirements of the Department of Defense. 

(3) The report required by paragraph (2) shall be submitted before 
the end of the two-year period beginning on the date of the enact- 
ment of this Act. 
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(d) DeriniTIon.—For the pur of subsections (b) and (c), the 
term “nondevelopmental items” has the meaning given such term 
in section 2325(d) of title 10, United States Code (as added by 
subsection (a)(1)). 


SEC. 908. REQUIREMENTS RELATING TO UNDEFINITIZED CONTRACTUAL 
ACTIONS. 


(a) LimrraTION ON UsE oF FunpDs For UNDEFINITIZED CONTRACTUAL 
Actions.—(1) On the last day of each six-month period described in 
aragraph (4), the Secretary of Defense (with respect to the Defense 
Pogistics Agency) and the Secretary of each military department 
shall determine— 
(A) the total amount of funds obligated for contractual actions 
during the six-month period; 
(B) the total amount of funds obligated during the six-month 
period for undefinitized contractual actions; and 
(C) the total amount of funds obligated during the six-month 
period for undefinitized contractual actions that are not defini- 
tized on or before the last day of such period. 

(2) On the last day of each six-month period described in para- 
graph (4), the amount of funds obligated for undefinitized contrac- 
tual actions entered into by the Secretary of Defense (with respect to 
the Defense istics Agency) or the Secretary of a military depart- 
ment during the six-month period that are not definitized on or 
before such day may not exceed 10 percent of the amount of funds 
obligated for all contractual actions entered into by the Secretary 
during the six-month period. 

(3) If on the last day of a six-month period described in paragraph 
(4) the total amount of funds obligated for undefinitized contractual 
actions under the jurisdiction of a Secretary that were entered into 
during the six-month period exceeds the limit established in para- 
graph (2), the Secretary— 

(A) shall, not later than the end of the 45-day period begin- 
ning on the first day following the six-month period, submit to 
the defense committees an unclassified report concerning— 

(i) the amount of funds egies for contractual actions 
under the jurisdiction of the retary that were entered 
into during the six-month period with respect to which the 
report is submitted; and 

(ii) the amount of such funds oblizated for undefinitized 
contractual actions; and 

(B) except with respect to the six-month period described in 
paragraph (4XA), may not enter into any additional 
undefinitized contractual actions until the date on which the 
Secretary certifies to Congress that such limit is not exceeded 
by the cumulative amount of funds obligated for undefinitized 
contractual actions under the jurisdiction of the Secretary that 
are not definitized on or before such date and were entered 
into— 

(i) during the six-month period for which such limit was 
exceeded; or 
(ii) after the end of such six-month period. 

(4) This subsection applies to the following six-month periods: 

(A) The period beginning on October 1, 1986, and ending on 
March 31, 1987. 

(B) The period beginning on April 1, 1987, and ending on 
September 30, 1987. 
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(C) The period beginning on October 1, 1987, and ending on 
MOD) The period beginn April 1, 1988, and ending 

( e peri inning on April 1, , and ending on 
September 80, 1988. 

(E) The period beginning on October 1, 1988, and ending on 
March 31, 1989. 

(b) OversiGHT BY INSPECTOR GENERAL.—The Inspector General of 
the Department of Defense shall— 

(1) periodically conduct an audit of contractual actions under 
the jurisdiction of the Secretary of Defense (with respect to the 
Defense Logistics Agency) and the Secretaries of the military 
departments; and 

(2) after each audit, submit to Congress a report on the 
management of undefinitized contractual actions by each Sec- 
retary, including the amount of contractual actions under the 
jurisdiction of each Secretary that is represented by 
undefinitized contractual actions. 

(c) Watver AuTHORITY.—The Secretary of Defense may waive the 
application of this section for urgent and compelling considerations 
relating to national security or public safety if the 9 aoa camer 
the Committees on Armed Services of the Senate and House of 
Representatives of such waiver before the end of the 30-day period 
beginning on the date that the waiver is made. 

(d) ‘ABLISHMENT OF REQUIREMENTS WITH RESPECT TO 
UNDEFINITIZED ConTRACTUAL AcTions.—(1A) Chapter 137 of title 
10, United States Code, is amended by adding after section 2325 (as 
added by section 907) the following new section: 


“§ 2326. Undefinitized contractual actions: restrictions 


“(a) In GENERAL.—The head of an agency may not enter into an 
undefinitized contractual action unless the request to the head of 
the agency for authorization of the contractual action includes a 
description of the anticipated effect on requirements of the military 
department concerned if a delay is incurred for purposes of deter- 
mining contractual terms, specifications, and price before perform- 
ance is begun under the contractual action. 

“(b) LimITATIONS ON OBLIGATION AND EXPENDITURE OF Funps.—(1) 
A contracting officer of the Department of Defense may not enter 
into an undefinitized contractual action unless the contractual 
action provides for agreement upon contractual terms, specifica- 
tions, and price by the earlier of— 

“(A) the end of the 180-day period beginning on the date on 
which the contractor submits a qualifying proposal to definitize 
the contractual terms, specifications, and price; or 

“(B) the date on which the amount of funds obligated or 
expended under the contractual action is equal to more than 50 
percent of the negotiated overall ceiling price for the contrac- 
tual action. 

“(2) Except as provided in paragraph (3), the contracting officer 
for an undefinitized contractual action may not expend with respect 
to such contractual action an amount that is equal to more than 50 
percent of the negotiated overall ceiling price until the contractual 
terms, specifications, and price are d tized for such contractual 
action. 

“(3) If a contractor submits a qualifying proposal (as defined in 
subsection (g)) to definitize an undefinitized contractual action 
before an amount equal to more than 50 percent of the negotiated 
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overall ceiling price is expended on such action, the contracting 
officer for such action may not expend with respect to such contrac- 
tual action an amount that is equal to more than 75 percent of the 
negotiated overall ceiling price until the contractual terms, speci- 
fications, and price are definitized for such contractual action. 

“(4) This subsection does not apply to an undefinitized contractual 
action for the purchase of initial spares. 

“(c) INCLUSION OF NoNn-UrGENT REQUIREMENTS.—Requirements 
for spare parts and vg port equipment that are not needed on an 
urgent basis may not included in an undefinitized contractual 
action for spare parts and support equipment that are needed on an 
urgent basis unless the head of the agency approves such inclusion 
as being— 

“(1) good business practice; and 

“(2) in the best interests of the United States. 
“(d) MopiricaTion oF Scope.—The scope of an undefinitized 
contractual action under which performance has begun may not be 
ee unless the head of the agency approves such modification 
as being— 

“(1) good business practice; and 

(2) in the best interests of the United States. 

“(e) ALLOWABLE Prorit.—The head of an agency shall ensure that 
the profit allowed on an undefinitized contractual action for which 
the final price is negotiated after a substantial portion of the 
performance required is completed reflects— 

“(1) the possible reduced cost risk of the contractor with 
respect to costs incurred during performance of the contract 
before the final price is negotiated; and 

“(2) the reduced cost risk of the contractor with respect to 
costs incurred during performance of the remaining portion of 
the contract. 

“(f) ApPLICABILITY.—This section does not apply to the Coast 
Guard or the National Aeronautics and Space Administration. 

“(g) DEFINITIONS.—In this section: 

“(1) The term ‘undefinitized contractual action’ means a new 
procurement action entered into by the head of an agency for 
which the contractual terms, specifications, or price are not 

upon before performance is begun under the action. 
Such term does not include contractual actions with respect to 
the following. 
“(A) Foreign military sales 
“(B) Purchated of less than "$25, 000. 
“(C) Special access programs 
““D) Congressionally-mandated long-lead procurement 
contracts. 

‘“(2) The term ‘qualifying proposal’ means a proposal that 
contains sufficient information to enable the Department of 
Defense to conduct complete and meaningful audits of the 
information contained in the proposal and of any other informa- 
tion that the Department is entitled to review in connection 
with the contract, as determined by the contracting officer.”. 

(B) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2325 (as added 
by section 907) the following new item: 


2326. Undefinitized contractual actions: restrictions.”. 
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(2) Section 2326 of title 10, United States Code (as added by 
subsection (dX1)), applies to undefinitized contractual actions that 
are entered into after the end of the 180-day period beginning on the 
date of the enactment of this Act. 

(e) Derrimnition.—For purposes of this section, the term 
“undefinitized contractual action” has the meaning given such term 
in section 2825(g) of title 10, United States Code (as added by 
subsection (d)(1)). 


SEC. 909. COMPETITIVE PROTOTYPE STRATEGY REQUIREMENT FOR 
MAJOR DEFENSE ACQUISITION PROGRAMS. 


(a) ESTABLISHMENT OF REQUIREMENT.—Chapter 139 of title 10, 
United States Code, is amended by adding after section 2364 (as 
added by section 234) the following new section: 


“§ 2365. Competitive prototype strategy requirement: major de- 
fense acquisition programs 
“(a) CoMPETITIVE Prototype StRATEGY REQUIREMENT.—Except as 
provided in subsection (c), the Secretary of Defense shall require the 
use of a competitive prototype program strategy in the development 
of a major weapons system (or a subsystem of such system). 
“(b) QuauIFYING STRATEGIES.—An acquisition strategy qualifies as 
a competitive prototype strategy if it— 

“(1) requires that contracts be entered into with not less than 
two contractors, using the same combat performance require- 
ments, for the competitive design and manufacture of a 
prototype system or subsystem for developmental test and 
evaluation; 

“(2) requires that all systems or subsystems developed under 
contracts described in paragraph (1) be tested in a comparative 
natin” test that is designed to— 

A) reproduce combat conditions to the extent prac- 
PP ee. 

“(B) determine which system or subsystem is most effec- 
tive under such conditions; and 

“(8) requires that each contractor that develops a prototype 
system or subsystem, before the testing described in subpara- 
graph (B) is begun, submit— 

“(A) cost estimates for full-scale engineering development 
and the basis for such estimates; and 

“(B) production estimates, whenever practicable. 

“(c) ExcepTion.—Subsection (a) shall not apply to the sere oment 
of a ue weapons system (or subsystem of such system) afte 
the Secretary submits to Congress— 

MA) written notification that use of a competitive proto- 
type program strategy is not practicable with respect to 
such system or subsystem; and 

“(B) a report that fully explains why use of such a 
strategy is not practicable, including cost estimates (and the 
bases for such estimates) comparing the total program cost 
of the competitive prototype strategy with the total pro- 
gram cost of the alternative acquisition strategy; and 

“(2) 80 days elapse after the Secretary submits the notifica- 
tion and report required by paragraph (1). 

“(d) Dertnrrions.—In this section: 
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“(1) The term ‘major weapons system’ means a major weapons 
system that is acquired under a program that is a major defense 
acquisition program. 

“(2) The term ‘major defense acquisition program’ means a 
Department of Defense acquisition program that— 

“(A) is not a highly sensitive classified program (as deter- 
mined by the Secretary of Defense); and 

“(B) that is estimated by the Secretary of Defense to 
require an eventual total expenditure for research, develop- 
ment, test, and evaluation of more than $200,000,000 (based 
on fiscal year 1980 constant dollars). 

“(3) The term ‘subsystem of such system’ means a collection of 
components (such as the propulsion system, avionics, or weapon 
controls) for which the prime contractors, major subcontractors, 
or government entities have responsibility for system integra- 
tion.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2364 (as 
added by section 234) the following new item: 

“2365. Competitive | prototype strategy requirement: major defense acquisition 
programs.”. 

(b) Errective Date.—Section 2365 of title 10, United States Code 
(as added by subsection (a)(1)), shall apply to major weapons systems 
(as defined in subsection (cX1) of such section) that enter the 
advanced development stage after September 30, 1986. 


SEC. 910. TESTING OF CERTAIN WEAPON SYSTEMS AND MUNITIONS. 


(a) SURVIVABILITY AND LETHALITY TESTING AND OPERATIONAL TEST- 
ING.—(1) Chapter 189 of title 10, United States Code, is amended by 
adding after section 2365 (as added by section 909) the following new 
section: 


“§ 2366. Major systems and munitions programs: survivability and 
lethality testing; operational testing 


Pe REQUIREMENTS.—The Secretary of Defense shell provide 
at— 

“(1) a covered system may not proceed beyond low-rate initial 
production until realistic survivability testing of the system is 
completed in accordance with this section; 

“(2) a major munition program or a missile program may not 
proceed beyond low-rate initial production until realistic 
lethality testing of the program is completed in accordance with 
this section; and 

“(3) a major defense acquisition program may not proceed 
beyond low-rate initial production until initial operational test 
and evaluation of the program is completed in accordance with 
this section. 

“(b) Test Gurpe.ines.—(1) Survivability and lethality tests re- 
quired under subsection (a) shall be carried out sufficiently early in 
the development phase of the system or program to allow any design 
deficiency demonstrated by the testing to be corrected in the design 
of the system, munition, or missile before proceeding beyond low- 
rate initial production. 

(2) In the case of a major defense acquisition program, no person 
employed by the contractor for the system being tested may be 
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involved in the conduct of the operational test and evaluation 
required under subsection (a). 
(3) The costs of all tests required under that subsection shall be 
paid from funds available for the system ier, oe 
“(c) Watver AuTHORITY.—The Secre f Defense may waive the 
application of the survivability and le oe tests of this section to a 
covered ase munitions program, or or if the Sec- 
retary, before the system or program enters full-scale engineering 
development, certifies to Congress that live-fire testing of such 
— or program would be unreasonably expensive and imprac- 


“(d) Watver In Time oF WAR oR Mosiuization.—In time of war or 
mobilization, the President may suspend the operation of any provi- 
sion of this section. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘covered system’ means a vehicle, weapon 
platform, or conventional weapon system— 

“(A) that includes features designed to provide some 
degree of protection to users in combat; and 

(B) that is a major system within ‘the meaning of that 
term in section 2303(5) of this title. 

“(2) The term ‘major munitions program’ means— 

“(A) a munition program for which more than 1,000,000 
rounds are planned to be acquired; or 

“(B) a conventional munitions program that is a major 

aa within the meaning of that term in section 2302(5) of 

“(3) The term ‘major defense acquisition program’ means— 

“(A) a conventional weapons system that is a major 
P koier within the meaning of that term in section 2302(5) of 
title; and 
“(B) is designed for use in combat. 

“(4) The term ‘realistic survivability testing’ means, in the 
case of a covered system, testing for vulnerability and surviv- 
ability of the system in combat by firing munitions likely to be 
encountered in combat (or manitiobs with a capability similar 
to such munitions) at the system configured for combat, with 
the primary emphasis on testing vulnerability with respect to 
potential user casualties and taking into equal consideration 
the operational requirements and combat performance of the 


“(5) The term ‘realistic lethality testing’ means, in the sane of 
or munitions rogram or a missile program, testing for 
eth vopellecls by Sooo the munition or mas concerned at appro- 


@ S ee of sections at tie or dh ‘chapter 
amended iy Perey after the item Pe: as to section 2365 (as added 
by section 909) the following new item: 


“2366. a eri munitions programs: survivability and lethality testing; 
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(b) Errective Date.—Section 2366 of title 10, United States Code 
(as added by subsection (a)), shall apply with respect to any decision 
to ee with a program beyond low-rate initial production that is 
made— 

(1) after May 31, 1987, in the case of a decision referred to in 
subsection (a)(1) or (a2) of such section; or 

(2) after the date of the enactment of this Act, in the case of a 
decision referred to in subsection (a)(3) of such section. 

(c) Time FOR SUBMISSION OF ANNUAL Report oF DIRECTOR 
(OT&E).—Subsection (gX1) of section 138 of such title (as redesig- 
nated by section 101(a) of the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986 (Public Law 99-433)) is amended 
by striking out “January 15” in the second sentence and all that 
follows through ‘is prepared’ and inserting in lieu thereof “10 days 
after the transmission of the budget for the next fiscal year under 
section 1105 of title 31”. 


SEC. 911. GOALS FOR INCREASED USE OF MULTIYEAR CONTRACTING 
AUTHORITY IN FISCAL YEAR 1988. 


(a) In GENERAL.—The Secretary of Defense shall take appropriate 
actions to ensure that the Department of Defense increases the use 
of multiyear contracting authority in fiscal year 1988. 

(b) Muttrvear ProcurEMENT GoAL.—The total amount obligated 
under multiyear contracts (authorized by section 2306(h) of title 10, 
United States Code) for Department of Defense procurement pro- 
gram eligible for multiyear contracting during fiscal year 1988 
should be an amount that is not less than 10 percent of the total 
obligational authority used by the Department of Defense for 
procurement programs of the Department during such fiscal year. 

(c) APPORTIONMENT OF GoaL.—The Secretary of Defense shall 
specify the percentage of obligational authority of each military 
department and Defense Agency that is to be used for multiyear 
contracts to achieve the goal prescribed in subsection (b). 

(d) BAasELINE Report.—Not later than January 1, 1987, the Sec- 
retary of Defense shall submit to the Committees on Armed Services 
and on Appropriations of the Senate and the House of Representa- 
tives a written report which contains— 

(1) a list of all procurement programs which the Secretary 
determines to be procurement pees eligible for multiyear 
contracting that are subject to the requirements of section 2432 
of title 10, United States Code (as redesignated by section 101(a) 
of the Goldwater-Nichols De ent of Defense Reorganiza- 
tion Act of 1986 (Public Law 99-433)); 

(2) the Secretary's assessment of the feasibility and desirabil- 
ity of the multiyear procurement goal prescribed in subsection 


(b); and 

(3) whether the Secretary ex to achieve the goal pre- 
scribed in subsection (b) for year 1988 and, if the Secretary 
does not expect to achieve such goal, the reasons why such goal 
will not be achieved. 

(e) Derrnit1ons.—As used in this section the term “procurement 
program eligible for multiyear contracting” means a procurement 
program of the Department of Defense— 

(1) which satisfies the conditions of clauses (A) through (F) of 
section 2306(h\1) of title 10, United States Code; and 

(2) under which production of fully configured end items is 
planned for a period exceeding three fiscal years. 
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SEC. 912, FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS. 


(a) In GeneRAL.—(1) Chapter 139 of title 10, United States Code, is 
amended by adding after section 2366 (as added by section 910) the 
following new section: 


“§ 2367. Use of federally funded research and development centers 


“(a) LiwrraTiION ON USE oF CENTERS.—Except as provided in 
subsection (b), the Secretary of Defense may not place work with a 
federally funded research and development center unless such work 
is within the pu , mission, and general scope of effort of such 
center as established in the sponsoring agreement of the Depart- 
ment of Defense with such center. 

“(b) ExcepTION FoR APPLIED SCIENTIFIC RESEARCH.—This section 
does not apply to a federally funded research and development 
cate that performs applied scientific research under laboratory 
conditions. 

“(c) LIMITATION ON CREATION OF NEw CENTERS.—(1) The head of 
an agency may not obligate or expend amounts appropriated to the 
Department of Defense for purposes of operating a federally funded 
research center that was not in existence before June 2, 1986, 


“(A) the head of the agency submits to Congress a report with 
respect to such Canter that describes the purpose, mission, and 
general scope of effort of the center; and 

“(B) a period of 60 days beginning on the date such report is 
received by Congress has elapsed. 
“(2) In this subsection, the term ‘head of an agency’ has the 
meaning given such term in section 2302(1) of this title.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2366 (as added 
by section 910) the following new item: 


“2367. Use of federally funded research and development centers.”. 


(b) GAO Srupy.—The Comptroller General shall conduct a stud 
of the national defense role of ee research and devel- 
opment centers. Such study shall consider the following: 

(1) The effectiveness of procedures in effect on the date of the 
enactment of this Act in ensuring that such centers are estab- 
lished on the basis of the criteria set forth in Office of Federal 
Procurement Policy Circular 84-1. 

(2) The effectiveness of such procedures in ensuring that work 
placed with such centers is within the purpose, mission, and 
general scope of effort of such center as established in the 
sponsoring agreement with such center. 

(3) The growth in the size of such centers during fiscal years 
1982 through 1986, measured— 

(A) in dollar value of work placed with such centers; and 
(B) in man-years of effort required to complete work 
placed with such centers. 

(4) The effect of the exemption of con’racts with such centers 
from the competitive Ca required by section 2304 of 
title 10, United States Code. 

(5) The relationship of such centers to their sponsors. 

(c) GAO Reprort.—(1) The Comptroller General shall submit to 
Congress a report on the study required by subsection (b). Such 
i at gy include a discussion of each of the matters listed in 
su ion (b). 
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(2) The report required by paragraph (1) shall be submitted not 
later than one year after the date of the enactment of this Act. 


Part B—REQUIREMENTS RELATING TO THE ACQUISITION PROCESS 


SEC. 921. SMALL BUSINESS SET-ASIDES. 


(a) PRoporTION oF Contracts Set AsipE DETERMINED ON INDUSTRY 
Carecory Basis.—Section 15(a) of the Small Business Act (15 U.S.C. 
644(a)) is amended— 

(1) by inserting “in each industry category” in paragraph (3) 
after “Government”, an 

(2) by adding at the. end the following new sentences: “For 
purposes of clause (3) of the first sentence of this subsection, an 
industry category is a discrete group of similar goods and 
services. Such groups shall be determined by the Administra- 
tion in accordance with the four-digit standard industrial classi- 
fication codes contained in the Standard Industrial Classifica- 
tion Manual published by the Office of Management and 
Budget, except that the Administration shall limit such an 
industry category to a greater extent than provided under such 
classification codes if the Administration receives evidence 
indicating that further segmentation for purposes of this para- 
graph is warranted due to special capital equipment needs or 
special labor or geographic requirements or to recognize a new 
industry. A market for goods or services may not be segmented 
under the preceding sentence due to geographic requirements 
unless the Government typically designates the area where 
work for contracts for such goods or services is to be performed 
and Government purchases comprise the major portion of the 
entire domestic market for such goods or services and, due to 
the fixed location of facilities, high mobilization costs, or similar 
economic factors, it is unreasonable to expect competition from 
business concerns located outside of the general areas where 
such concerns are located.”. 

(b) AWARDING oF ConTRACTs AT Fark MARKET Prices.—(1) Section 
15(a) of such Act (15 U.S.C. 644(a)) is further amended by adding at 
the end the following new sentence: “A contract may not be 
awarded under this subsection if the award of the contract would 
result in a cost to the awarding agency which exceeds a fair market 
price.”’. 

(2) Section 8(a)(1XA) of such Act (15 U.S.C. 637(aX1A)) is amended 
by striking out the semicolon at the end and adding in lieu thereof 
the following: “. A contract may not be awarded under this subsec- 
tion if the award of the contract would result in a cost to the 
awarding agency which exceeds a fair market price;”. 

(c) ASSURANCE AS TO CoMPOSITION oF LABOR Force.—(1) Section 
8(a) of such Act (15 U.S.C. 637(a)) is amended by adding at the end 
the following new paragraph: 

“(14(A) A concern may not be awarded a contract under this 
subsection as a small business concern unless the concern agrees 
that— 

“(i) in the case of a contract for services (except construction), 
at least 50 percent of the cost of contract performance incurred 
for personnel shall be expended for employees of the concern; 
and 
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“(ii) in the case of a contract for procurement of supplies 
(other than procurement from a regular dealer in such sup- 
plies), the concern will perform work for at least 50 percent of 
the cost of manufacturing the supplies (not including the cost of 
materials). 

“(B) The Administrator may change the percentage under clause 
(i) or (ii) of subparagraph (A) if the Administrator determines that 
such change is necessary to reflect conventional industry practices 
among business concerns that are below the numerical size standard 
for businesses in that industry category. fo ri established 
under the preceding sentence may not differ from a percentage 
established under section 15(n). 

‘(C) The Administration shall establish, through public rule- 
making, requirements similar to those dos Pica in subparagraph (A) 
to be applicable to contracts for general and specialty construction 
pa to a for any — cers A caeery: a otherwise 
subject to the requirements of such su’ . The percentage 
applicable to any such requirement shall be determined in accord- 
ance with subparagraph (B), except that such a percentage may not 
differ from a percentage established under section 15(n) for the same 
industry category.”. 

(2) Section 15 of such Act (15 U.S.C 644) is amended by adding at 
the end the following new subsection: 

“(o(1) A concern may not be awarded a contract under this 
ag as a small business concern unless the concern agrees 
that— 

“(A) in the case of a contract for services (except construc- 
tion), the concern will perform at least 50 percent of the cost of 
the contract with its own employees; and 

“(B) in the case of a contract for procurement of supplies 
(other than procurement from a regular dealer in such sup- 
plies), the concern will perform work for at least 50 percent of 
the cost of manufacturing the supplies (not including the cost of 
materials). 

“(2) The Administrator may change the j serrsr 9 under 
subparagraph (A) or (B) of paragraph (1) if the Administrator deter- 
mines that such change is necessary to reflect conventional industry 
practices among business concerns that are below the numerical size 
standard for businesses in that industry cope 

“(3) The Administration shall establish, ugh public rule- 
making, requirements similar to those — in paragraph (1) to 
be applicable to contracts for general and specialty construction and 
to contracts for any other industry category not otherwise subject to 
the requirements of such ee 2 

(d) ExPpANSION OF ANNUAL PARTICIPATION GOALs.—Section 15(g) of 
such Act is amended— 

(1) by striking out “having values of $10,000 or more” in the 
first sentence; and 

(2) by adding at the end the following: “For the purpose of 
establishing goals under this subsection, the head of each Fed- 
eral agency shall make consistent efforts to annually expand 
participation by small business concerns from each industry 
category in procurement contracts of the agency, including 
pn aap by small business concerns owned and controlled 

y socially and economically disadvantaged individuals. The 
head of each Federal agency, in attempting to attain such 
participation, shall consider— 
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“(1) contracts awarded as the result of unrestricted com- 
petition; and 

“(2) contracts awarded after competition restricted to 
eligible small business concerns under this section and 
under the program established under section 8(a).”’. 

(e) DisctosurE oF INFORMATION CONCERNING APPLICANTS FOR 
PROCUREMENT Set-AsipEs.—Section 15 of such Act is further 
amended by adding at the end the following new subsection: 

“(p\(1) Except as provided in paragraphs (2) and (8), the head of 
any Federal agency shall, within five days of the agency’s decision to 
set aside a procurement for small business concerns under this 
section, provide the names and addresses of the small business 
concerns ex to respond to the procurement to any person who 
requests such information. 

“(2) The Secretary of Defense may decline to provide information 
under paragraph (1) in order to protect national security interests. 

“(3) The head of a Federal agency is not required to release any 
information under paragraph (1) that is not required to be released 
under section 552 of title 5, United States Code.”’. 

(f) Review or Size Sranparps.—Section 3 of the Small Business 
Act is amended— 

(1) by inserting “(1)” after “Src. 3. (a); and 
(2) by adding at the end of subsection (a) the following: 

“(2(A) The S Business Administration shall establish a pro- 
gram for the review of the size standards for eligibility of business 
concerns in the industry categories described in subparagraph (B) 
for a procurement restricted to small business concerns under sec- 
tion 8(a) or 15(a). 

“(B) Subparagraph (A) shall apply only to business concerns in the 

es: 


“(i) Construction. 
“(i) Architectural and engineering services (including survey- 
ing and — services). 
‘(iii) Ship building and ship repair. 
“(iv) Refuse systems and related services. 

“(3) If the Administrator determines, on the basis of any such 
review, that contracts awarded under the set-aside programs under 
such sections exceed 30 percent of the dollar value of the total 
contract awards for that industry category, as determined under the 
last sentence of section 15(a)(3), the Administrator shall adjust the 
size standards for such ind rape? establishing eligibility for 
a set-aside program to a size that will likely reduce the number of 
contracts which may be set aside to approximately 30 percent of the 
value of contracts to be awarded under such sections. 

“(4A) An interested person may petition the Administrator at 
any oe review an Baton be a se made _— 

agraph (3) or any designation of an industry category made 
ode section 15(aX3) if the petitioner presents credible evidence 
that any such aces or designation— 
“@ is not li ey to further the purposes of paragraph (3A) or 
section 15(a); an 
“Gi) has caused the petitioner to suffer severe financial loss. 

“(B) The Administrator dhall render a final determination on any 
petition filed under subparagraph (A) before the end of the 30-day 
period inning on the date that such petition is received by the 
Administration. Such determination shall be reviewable in the 
manner prescribed in chapter 7 of title 5, United States Code. 
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‘(C) The Administrator shall prescribe regulations to carry out 
the provisions of this subsection. 

“(5) The Administrator shall conduct a review under the program 
established under paragraph (2) at least once during every three 
years. Such review shall be completed and appropriate size standard 
adjustments made with the expiration of 180 days after each three- 
year review period.” 

) ErrectivE Date.—Except as otherwise provided in subsection 
(h), the amendments made by this section shall take effect on 
October 1, 1987. 

(h) Inrttan Review or Size Sranparps.—(1) Paragraph (2) of 
section 3(a) of the Small Business Act (as added by subsection (f)) 
shall take effect on the date of the enactment of this Act. 

(2) oe ee ner siya by the Administrator Reap eb 
paragraph s review the periods beginning on October 1, ; 
tnd ending on September 80, 1986, and aall Ge eodijlated ‘not later 
than 180 days after the date of the enactment of this Act. 

(3) If the Administrator of the Small Business Administration 
determines, on the basis of the review referred to in paragraph (2), 
that contracts awarded under the set-aside programs under sections 
8(a) and 15(a) of the Small Business Act in any industry category 
subject to that review exceed 30 percent of the dollar value of the 
total contract awards for that industry category, as determined in 
accordance with the last sentence of section 15(a)(3) of such Act, the 
Administrator shall propose adjustments to the size standards for 
such industry Sian saradl s ing eligibility for a set-aside pro- 
gram to a size that will likely reduce the n r of contracts which 
may be set aside to approximately 30 percent of the value of 
contracts to be awarded under such sections. The Administrator 
shall publish rset ay tev adjustments in the Federal Register for 
public comment. The Administrator may not issue final regulations 
implementing revised size standards for an industry category under 
— 3(aX(3) of such Act (as added by subsection (f)) until October 1, 


(i) Report on Errect oF AMENDMENTS MADE By THIS SEcTION.—(1) 
The Administrator of the Small Business Administration shall 
submit to the Committees on Armed Services and the Committees 
on Small Business of the Senate and House of Re ntatives a 
report on the amendments made by this section. The report shall 
include the Administrator’s views on the advisability and feasibility 
of implementing such amendments. 

(2) The report shall also include— 

(A) the Administrator’s findings and determinations under 
the review of size standards for businesses that qualify as small 
businesses carried out pursuant to section 3(a2\B) of the Small 
Business Act (as amended by subsection (f)); 

(B) a determination of whether or not the amendments made 
by subsection (f) will further the interests of the set-aside 
program; and 

(C) recommendations for furthering the interests described in 
subparagraphs (A) and (B) in a more efficient or more effective 
manner than provided in such amendments. 

(3) In preparing the Sy roe required by paragraph (1), the 
Administrator of the Small Business Administration shall seek the 
views of all affected agencies of the Government and the views of 
the public, including the views of business concerns of all sizes and 
of trade, business, and professional organizations. The views of such 
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agencies, and a summary of the views of the public, shall be 
included in the report. 

(4) The report shall be submitted not later than July 15, 1987. 

(j) Liurration RespectinG Great Lakes NAS.—Of the total dollar 
amount of the contracts awarded for fiscal year 1987 for construc- 
tion and of refuse systems and related services at Great Lakes Naval 
Training Station, ois, not more than 30 percent of such dollar 
amount may be under contracts awarded through the so-called 
small business set-aside programs under sections 5 and 15 of the 


Small Business Act. 
SEC. 922. THRESHOLDS FOR CERTAIN REQUIREMENTS RELATING TO 
SMALL PURCHASES. 
(a) SMALL Business Act Notice THREsHOLDsS.—Section &(e)(1) of 


the Small Business Act oy U.S.C. B3T(eXL) | is pgp 


(1) in Ay peragre (A)— 
staking out “$10,000” both Neees such term 

appears aml inserting in lieu thereof “$. 

(B) by striking out “or” at the end of ee @; 

(C) by striking out the ap at the end of clause (ii) and 
inserting in lieu thereof “; 

(D) by inserting after ast (ii) the following new clause: 

“(iii) Solicit bids or proposals for a contract for property or 
services for a price expected to exceed $10,000, if there is 
not a reasonable expectation that at least two offers will be 
received from responsive and responsiny’ offerors,”; and 


(E) by striking out “subsection (b); and” and inserting in 
lieu thereof “ on (f);”; 
ont by redesignating subparagraph (B) as subparagraph (C); 


one by inserting after subparagraph (A) the following new 
subparagraph (B): 

“(B) an executive agency intending to solicit bids or proposals 
for a contract for f aie or services shall post, for a period of 
not less than ten , in a public place at the contracting office 
issuing the solicitation a notice of solicitation descril in 
subsection (f)— 

“(i) in the case of an executive agency other than the 
Department of Defense, if the contract is for a price 
ex to exceed $10,000, but not to exceed $25,000; and 

‘(Gii) in the case of the Department of Defense, if the 
contract is for a price ex to exceed $5,000, but not to 
exceed $25,000; and”. 

(b) OrFICE OF FEDERAL ProcurEMENT Pouicy Act Notice THRESH- 
oLps.—Section 18(a)(1) of the Office of Federal Procurement Policy 
Act (41 U.S.C. pitesenes is amended— 

(1) in subparagraph (A)— 

(A) by striking out “$10,000” both places such term 
ap in and inserting in lieu thereof ‘‘$25,000”; 

) by striking out “or” at the end of clause (i); 

(C) by striking out the comma at the end of clause (ii) and 
inserting in lieu thereof “ a 

(D) by inserting after py eal (ii) the following new clause: 

“(ii) Zolicit bids or proposals for a contract for property or 
services for a price expected to exceed $10,000, if there is 
not a reasonable expectation that at least two offers will be 
received from responsive and responsible offerors,”; and 
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Any by striking out “and” at the end; 
ae y redesignating subparagraph (B) as subparagraph (C); 


ant) by inserting after subparagraph (A) the following new 
subparagraph (B): 

“(B) an executive agency intending to solicit bids or proposals 
for a contract for property or services shall post, for a period of 
not less than ten days, in a public place at the contr eteng ee 
issuing the solicitation a notice of solicitation descri in 
subsection (f)— 

“(i) in the case of an executive agency other than the 
Department of Defense, if the contract is for a price 
ex to exceed $10,000, but not to exceed $25,000; and 

‘Gii) in the case of the Department of Defense, if the 
contract is for a price expected to exceed $5,000, but not to 
exceed $25,000; and”. 

(c) SMAut Business Set-Astpes.—The first sentence of section 15(j) 
of the Small Business Act (15 U.S.C. 644(j)) is amended by striking 
out “$10,000” and inserting in lieu thereof “$25,000”. 

(d) ConrorMING AMENDMENTS.—(1) Section 8(f) of the Small Busi- 
ness Act is amended by striking out “subsection (e(1A)” and 
one in lieu thereof “subparagraph (A) or (B) of subsection 
e 

(2) Section 18(b) of the Office of Federal Procurement Policy Act is 
amended by striking out “subsection (a)(1)(A)” and inserting in lieu 
thereof “subparagraph (A) or (B) of subsection (aX(1)”. 


SEC. 923. REQUIREMENTS RELATING TO PROCEDURES OTHER THAN 
COMPETITIVE PROCEDURES. 


(a) Limrrep Sources.—Section 2304(cX1) of title 10, United States 
Code, is amended by inserting “or only from a limited number of 
responsible sources” after ‘‘only one responsible source’’. 

(b) Unsouicrrep Proposats ror Service.—Subparagraph (A) of 
section 2304(d)(1) of such title is amended by striking out “a unique 
and innovative concept” and all that follows and inserting in lieu 
thereof ‘‘a concept— 

“WD that is unique and innovative or, in the case of a 
service, for which the source demonstrates a unique 

capability of the source to provide the service; and 

‘(ii) the substance of which is not otherwise available to 
the United States, and does not resemble the substance of a 
pending competitive procurement; and”. 

(c) ers Contracts.—Subparagraph (B) of such section is 
amended— 

(1) by inserting “, or the continued provision of highly special- 
ized services, such property or services may be deemed to be 


available only from the origi source and may be procured 
through procedures other than competitive procedures” after 
“highly equipment”; " 


(2) by inserting a one-em dash after “would result in”; 

(3) by paragraphing clauses (i) and (ii) and aligning their 
margins so as to be cut in four ems; 

(4) by striking out the comma after “competition” at the end 
of clause (i) and inse in lieu thereof a semicolon; and 

(5) by striking out “, such property” and all that follows and 
inserting in lieu thereof a period. 
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(d) Errective Dates.—(1) The amendment made by subsection (a) 
shall apply with respect to contracts ie which solicitations are 
issued after the end of the 180-day period beginning on the date of 
the enactment of this Act. 

(2) The amendment made by subsection (b) shall apply with 
respect to contracts awarded on the basis of antoticited research 
proposals after the end of the 180-day period beginning on the date 
of the enactment of this Act. 

(3) The amendments made by subsection (c) shall apply with 
respect to follow-on contracts awarded after the end of the 180-day 
period beginning on the date of the enactment of this Act. 


SEC. 924, EVALUATION FACTORS IN AWARD OF CONTRACTS. 


(a) Evatuation Factors.—Subsection (a) of section 2305 of title 
10, United States Code, is amended— 
(1) in ph (2XAxi)— 
(A) by striking out “(including price)”; 
Pi by inserting “(including price)” after “sealed bids”; 


ant by inserting “(including cost or price)” after ““competi- 
tive proposals”; and 
(2) by adding at the end the following new paragraph: 

“(3) In prescribing the evaluation factors to be included in each 
solicitation for competitive sere the head of an agency shall 
clearly establish the relative importance assigned to the quality of 
the services to be provided (including technical ca ibility, manage- 
ment capability, and prior experience of the offeror).’ 

(b) Peppered AMENDMENT. rr prince ee auch section is 
amen y inserting “cost or” in paragrap ore “price”. 

(c) Errective Date.—The amendments made by this section shall 
apply with res to solicitations for sealed bids or competitive 

roposals issued after the end “eh the 180-day period beginning on the 
te of the enactment of this Act. 


SEC. 925. COMPUTATION OF CONTRACT BID PRICES. 


(a) nape enaginye 2301(a) of title 10, United States Code, is 
amended— 

(1) by striking out “and” at the end of ph (5); 

(2) by striking out the period at _ cndtl puitageaeh (6) and 
inserting in lieu thereof “; and”; an 

(3) by adding at the end ‘the following new paragraph: 

“(7) the head of an agency, in a a solicitation for a 
contract to be awarded using sealed-bid procedures, not in- 
cluded in such solicitation a clause providing for the evaluation 
of prices under the contract for options to purchase additional 
supplies or services under the contract unless the head of the 

has determined that there is a reasonable likelihood 
that e options will be exercised.”’. 
(b) Errective Date.—Section 2301(aX7) of title 10, United States 
Code (as added by subsection (a)), shall not apply to solicitations for 
sealed bids abe before the end of oe 180-day period beginning on 
the date of the enactment of this Act. 


SEC. 926. PRICES FOR since OR REPAIR PARTS SOLD COMMERCIALLY. 


(a) ESTABLISHMENT ©) MMERCIAL PRICING REQUIREMENT.—(1) 
Section 2323 of title 10, rte States Code, is amended to read as 
follows: 
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“§.2323. Commercial pricing for spare or repair parts 


“(a) LIMITATION ON PRICE OF COMMERCIALLY AVAILABLE PARTS.— 
Except in the case of an offer submitted with a written statement 
under subsection (b)(2) and except as provided in subsection (c), if the 
head of an agency, using procedures other than competitive proce- 
dures, enters into a contract with a contractor for the purchase of 
spare or — parts which the contractor also offers for sale to the 
general public, the price charged the United States for such parts 
under the contract may not exceed the lowest commercial price 
charged by the contractor in sales of such parts during a period 
described in subsection (b)(1). 

“(b) REQUIREMENTS FOR INCLUSION IN OrFrEeR.—The head of an 

ency, with respect to an offeror who submits an offer to the head 
of an agency to enter into a contract for the supply of spare or repair 
parts under a contract awarded using procedures other than 
competitive procedures, and who also offers such parts for sale to 
the general public, shall require that the offeror— 

“(1) certify in such offer that, to the best of the knowledge and 
belief of the offeror, the price proposed in the offer does not 
exceed the lowest commercial price at which such offeror sold 
such parts during the most recent regular monthly, quarterly, 
or other ge for which sales data are reasonably available; or 

“(2) submit with such offer a written statement— 

“(A) specifying the amount of the difference between the 
price proposed in the offer and the lowest commercial price 
at which such offeror sold such parts during a period 
described in ph (1); and 

“(B) providing a justification for that difference. 

“(c) Exception to Limiration.—Subsections (a) and (b) do not 
apply in the case of a contract with respect to which the contracting 
officer includes in the file on the contract a written determination 
by such officer that the use of the lowest commercial price with 
respect to such contract is not appropriate because of— 

“(1) national security considerations; or 

“(2) significant differences between the terms of the commer- 
cial sales of the parts to be acquired under such contract and 
the terms of such contract, including differences in— 

“(A) quantity; 

“(B) pico 
“(C) delivery requirements; or 

“(D) other terms and conditions. 

“(d) Auprtinc.—(1) In order to verify any certification or state- 
ment made under subsection (b) with respect to a contract, the 
contracting officer who awards such contract (or any representative 
of the contracting officer who is an employee of the United States or 
a member of the armed forces), during the time period specified in 
paragraph (2), may examine and audit all records of sales (including 
contract terms and conditions) maintained by or for the contractor 
that are directly pertinent to sales by the contractor of spare or 
repair parts identical to those covered by the contract during the 
period covered by such certification or statement. 

“(2) The head of an agency shall require an offeror who submits a 
certification or written statement under subsection (b) to make 
available the records, books, data, and documents described in 
paragraph (1) for examination, audit, or reproduction for the pur- 
poses of such paragraph during the three-year period beginning on 
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the date that the offeror submits such certification or statement to 
such head of an agency. 

“(3) The authority provided by this subsection is in addition to the 
authority of the head of an agency under section 2306a of this title. 

“(e) REGULATIONS.—The Secretary of Defense, after consultation 
with the Secretary of Transportation and the Administrator of the 
National Aeronautics and Space Administration, shall prescribe 
regulations to carry out this section. Such regulations may not 
require the disclosure or submission of any data related to any 
element underlying the price of a commercial product not otherwise 
required by law. 

“(f) DEFINITIONS.—In this section: 

“(1) The term ‘spare or repair part’ means any individual 
piece, part, subassembly, or component which is furnished for 
the logistic support or repair of an end item and not as an end 
item itself. 

“(2) The term ‘lowest commercial price’ means the lowest 
price at which a sale was made to the general public of a 
particular part Such term does not include the price at which a 
sale was made- 

“(A) to any agency of the United States; 

“(B) to any person for resale by such person after such 
person performs a service or function in connection with 
such part that increases the cost of the part, unless the 
agency procuring the part can demonstrate that the agency 
is procuring the part before such service or function has 
been performed by any such person, 

“(C) to a subsidiary, affiliate, or parent business organiza 
tion of the contractor, or any other branch of the same 
business entity; 

“(D) to any person at a price that, for the purpose of 
making a donation, has been substantially discounted below 
the fair market value or regular price of such part; or 

“(E) to a customer located outside the United States. 

“(g) AppLicapitity.—This section does not apply to a contract 
entered into using simplified small purchase procedures established 
under section 2304(g) of this title.’’. 

(2) The item relating to section 2323 at the beginning of chapter 
137 is amended to read as follows: 


“2323. Commercial pricing for spare or repair parts.”. 
(b) ErrectivE Date.—Regulations prescribed under section 2323(e) 


of title 10, United States Code (as amended by subsection (a)(1)), 
shall take effect on the date of the enactment of this Act. 


SEC. 927. ALLOCATION OF OVERHEAD TO PARTS TO WHICH CONTRACTOR 
HAS ADDED LITTLE VALUE. 


(a) In GENERAL.—Section 2304 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(i 1) The Secretary of Defense shall prescribe by regulation the 
manner in which the Department of Defense negotiates prices for 
supplies to be obtained through the use of procedures other than 
competitive procedures, as defined in section 2302(2) of this title. 

(2) The regulations required by paragraph (1) shall— 

“(A) specify the incurred overhead a contractor may appro- 
priately allocate to supplies referred to in that paragraph; and 
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“(B) require the contractor to identify those supplies which it 
rae: not manufacture or to which it did not contribute significant 
value. 

“(3) Such regulations shall not apply to an item of supply included 
in a contract or subcontract for which the price is based on estab- 
lished catalog or market prices of commercial items sold in substan- 
tial quantities to the general public.”. 

(b) DeapLINE.—The Secretary of Defense shall prescribe the regu- 
lations required by section 2304(i) of such title (as added by subsec- 
fon ed not later than 180 days after the date of the enactment of 
this Act. 

(c) Repeat.—Section 1245 of the Department of Defense 
Authorization Act, 1985 (Public Law 98-525, 98 Stat. 2609), is 
repealed. 

SEC. 928. CLARIFICATION OF REQUIREMENTS TO MARK SUPPLIES TO 
IDENTIFY SUPPLIERS AND SOURCES. 


(a) ExcCEPTION FOR CERTAIN COMMERCIAL ITEMS.—Section 2384(b) of 
title 10, United States Code, is amended— 

(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 

(2) by inserting “(1)” after “(b)”; 

(3) by inserting “(other than a contract described in para- 
graph (2))” after “delivery of supplies”; and 

(4) by adding at the end the following new paragraph: 

“(2) Paragraph (1) does not apply to a contract that requires the 
delivery of su uprlies that are commercial items sold in substantial 
quantities to the general public if the contract— 

“(A) provides for the acquisition of such supplies by the 
ve gen: of Defense at established catalog or market prices; 


i is awarded through the use of competitive procedures.”’. 
(b) Errective Date.—The amendments made by subsection (a) 
shall apply with Sg to contracts entered into after the end of 
yin 1 period beginning on the date of the enactment of this 


Part C—PROCUREMENT PERSONNEL POLICY 


SEC, 931. CONFLICT-OF-INTEREST IN DEFENSE PROCUREMENT. 


(a) In GENERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by inserting after section 2397a the following new sections: 


“§ 2397b. Certain former Department of Defense procurement offi- 
cials: limitations on employment by contractors 


“(a(1) Subject to subsections (c) and (d), a person who is a former 
officer or employee of the Department of Defense or a former or 
retired member of the armed forces may not accept compensation 
from a contractor during the two-year period beginning on the date 
of such =e separation from service in the Department of 
Defense i 

“(A) on a eo of the person’s working days during the 
two-year period endin oa the date of such person’s separation 
from service in the Department of Defense, the person per- 
formed a procurement function (relating to a contract of the 
Department of Defense) at a site or plant that is owned or 
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operated by the contractor and that was the principal location 
of such person’s performance of that procurement function; 

“(B) the person performed, on a majority of the person’s 
working days during such two-year period, procurement func- 
tions relating to a major defense system and, in the perform- 
ance of such functions, participated personally and substan- 
tially, and in a manner involving decisionmaking responsibil- 
ities, with respect to a contract for that system through contact 
with the contractor; or 

“(C) during such yt ep period the person acted as a pri- 
mary representative of the United States— 

“(i) in the negotiation of a Department of Defense con- 
tract in an amount in excess of $10,000,000 with the con- 
tractor; or 

“(ii) in the negotiation of a settlement of an unresolved 
claim of the contractor in an amount in excess of 
$10,000,000 under a Department of Defense contract. 

“(2) In the application of paragraph (1) to a former officer or 
employee of the Department of ense or a former or retired 
member of the armed forces, a person’s status as a contractor shall 
be determined as of the date of the separation from service in the 
Department of Defense of the officer or employee or member or 
former member involved. 

“(b\(1) Any person who knowingly violates subsection (a1) shall 
be subject to a civil fine, in an amount not to exceed $250,000, in a 
civil action brought by the United States in the appropriate district 
court of the United States. 

“(2) Any person who knowingly offers or provides any compensa- 
tion to another person, and who knew or should have known that 
the acceptance of such Spenpeenetin is or would be in violation of 
subsection (a)(1), shall be su ject to a civil fine, in an amount not to 
exceed $500,000, in a civil action brought by the United States in the 
appropriate district court of the United States. 

‘(c) This section does not apply to any person with respect to— 

“(1) duties described in clause (A) or (B) of subsection (a)(1) 
which were performed while such person was serving— 

(A) in a civilian position for which the rate of pay is less 
than the minimum rate of pay payable for grade GS-13 of 
the General Schedule; or 

“(B) as a member of the armed forces in a pay grade 
below pay grade O-4; or 

“(2) duties described in clause (C) of subsection (a1) which 
were performed while such person was serving— 

“(A) in a civilian position for which the rate of pay is less 
than the minimum rate of pay payable for a Senior Execu- 
tive Service position; or 

“(B) as a member of the armed forces in a pay grade 
below pay grade O-7. ; 

“(d) This section does not prohibit any pen from accepting 
compensation from any contractor that, during the year 
preceding the fiscal year in which such compensation is accepted, 
was not a Department of Defense contractor or was a contractor 
under De ent of Defense contracts in a total amount less than 
$10,000,000. 

“(eX1) Any person may, before accepting any compensation, re- 
quest the appropriate designated agency ethics official to advise 
such person on the applicability of this section to the acceptance of 
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such compensation. For purposes of the preceding sentence, the 
appropriate desi —— agency ethics official is the designated 
agency ethics official of the agency in which such person was 
serving at the time such person separated from service in the 
Department of Defense. 

(2) A request for advice under paragraph (1) shall contain all 
information that is relevant to a determination by the designated 

agency ethics official on such vs asa 

er) Not later than 30 days r the date on which a designated 
agency ethics official receives a request for advice under paragraph 
(1), such official shall issue a written opinion on the applicability of 
mt bees gr to the acceptance of compensation covered by the 


a4) Dit a designated agency ethics mosses on the basis of a 
complete disclosure as required by peregra h (2), states in a written 
opinion furnished to any person under subsection that this 
section is inapplicable to the acceptance of compensation by such 
person from a contractor in a particular case, there shall be a 
conclusive presumption in favor of such person, for the purposes of 
this section, that the person’s acceptance of such compensation in 
such case is not a violation of subsection (a)(1). 

“(f) In this section: 
“(1) The term ‘compensation’ includes any payment, gift, 
benefit, reward, favor, or gratuity— 

“A) which is provided, directly or indirectly, for services 
rendered by the person accepting such payment, gift, bene- 
fit, reward, favor, or gratuity; an 

‘B) which is valued in excess of $250 at the prevailing 
market price 

“(2\.A) The term ‘contractor’ means a eee: 

“(i) that contracts to supply the partment of Defense 
with goods or services: 

“GD that controls or is controlled by a person described in 
clause (i); or 

“(ii) that is under common control with a person de- 
scribed in clause (i). 

“(B) Such term does not include— 

“(i) an affiliate or subsidiary of a person described in 

cr ok (A) that is clearly not engaged in the 

ormance of a Department of Defense contract; or 

Pee) a State or local government. 

“(3) The term ‘procurement function’ includes, with respect to 
a contract, any function relating to— 

“(A) the negotiation, award, administration, or approval 
of the contract; 

“(B) the selection of a contractor; 

“(C) the approval of changes in the contract; 

“(D) quality assurance, operational and developmental 
testing, the approval of payment, or auditing under the 
contract; or 

“(E) the management of the procurement program 
“(4) The term ‘armed forces’ does not include the Coast 


Guard. 
“(5) The term ‘major. defense system’ has the meaning given 
the term ‘major system’ in section 2302(5) of this title. 
“(g) For the purposes of this section, a person who is a retired 
‘member or a former member of the armed forces shall be considered 
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to have been fe se from service in the Department of Defense 
upon the date of the person’s discharge or release from active duty. 


“§ 2397c. Defense contractors: requirements concerning former 
Department of Defense officials 


“(a)(1) Each contract for the poemesenens of goods or services in 
excess of $100,000 entered into by the Department of Defense shall 
include a provision under which the contractor agrees not to provide 
compensation to a person if the acceptance of such compensation by 
such person would violate section 2397b(a\(1) of this title. 

“(2) Such a contract shall also provide that if the contractor 
knowingly violates a contract pr rovision required by paragraph (1) 
the contractor shall pay to the United States, as liquidated damages 
under or rie ont an amount equal to the greater of— 

A) $100,000; or 

“eB three times the amount of the compensation paid by the 
contractor to the person in violation of such contract provision. 

“(b\1XA) Any contractor that was awarded one or more contracts 
by the Department of Defense during the preceding fiscal year in an 

ate amount of at least $10,000,000 that is subject during a 

endar year to a contract provision described in subsection (a) 
shall me il to the Secretary of Defense, not later than April 1 of 
the next year, a written report covering the preceding calendar 
year. Each such report shall list the name of each person (together 
with other information adequate for the Government to identify the 
person) who— 

“(i) is a former officer or i of the Deets of of 
Defense or a former or retired member of the armed forces; 

“(ii) during the preceding calendar year was provided com- 
pensation by that contractor, if such compensation was provided 
within two years after such officer, employee, or member left 
service in the Department of Defense. 

“(B) In the case of each person named in a report submitted under 
subparagra an (A), the report shall— 

(i) identify the agency in which the person was employed or 
served on active duty during the last two years of the person’s 
service with the Department of Defense; 

“Gi) state the person’s we title and identify each major 
defense m, if any, on which the person pee rformed any work 
with the partment of Defense during the last two years of the 
person’s service with the Department; 

“(ii) contain a complete description of any work that the 
person is performing on behalf of the contractor; an 

“(iv) identify each major defense system on which the person 
has performed any work on behalf of the contractor. 

“(2) A person who knowingly fails to file a report required by 

paragraph (1) shall be “fragt to an administrative penalty, not to 
Haan ig 10,000, pues by the Secretary of Defense after an oppor- 
tunity for an agen earing on the record pursuant to regulations 
rescribed by the hon of Defense. The determinations of the 
Eocreiens shall be included in such record. The determinations of 
the Secretary shall be subject to judicial review under chapter 7 of 
title 5. 
“(8) The Secretary of Defense shall review each report under 
ph (1) for the purposes of (A) assessing the accuracy and 
completeness of the report, and (B) identifying possible vielations of 
section 2397b(a\(1) of this title or of a contract provision required by 
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subsection (a). The Secretary shall report any such possible violation 
to the Attorney General. 

“(4) The Secretary shall make reports submitted under this 
subsection available to any Member of Congress upon request. 

“(d) Subsection (g) of section 2397b of this title, and the definitions 
prescribed in subsection (f) of such section, apply to this section.”. 

(2) The table of sections at the beginning of chapter 141 of title 10, 
United States Code, is amended by inserting after the item relating 
to section 2397a the following new items: 

“2397b. Certain former Department of Defense procurement officials: limitations on 
“2397 toes cneaiee tee ents concerning former Department of 
c. ense con rs: mi er en 

Defense officials.”. = 

(b) Repgau.—Section 921 of the Defense Procurement Improve- 
ment Act of 1985 (title IX of Public Law 99-145; 10 U.S.C. 2897a 
note) is repealed. 

(c) Errective Dates.—(1) Subject to paragraph (2), this section and 
the amendments made by this section shall take effect 180 days 
after the date of the enactment of this Act. 

(2A) The amendments made by this section— 

(i) do not preclude the continuation of employment that began 
before the effective date of this section or the acceptance of 
compensation for such — and 

(ii) do not, except as provided in sub ph (B), apply to a 
peeoe whose service in the Department of Defense terminates 

fore the effective date of this section. 

(B) Subparagraph (A)(ii) does not preclude the application of the 
amendments le by this section to a person with respect to service 
in the Department of Defense by such person on or after the 
effective date of this section. 


SEC. 932. PLAN FOR ENHANCEMENT OF PROFESSIONALISM OF ACQUISI- 
TION PERSONNEL. 


(a) DEVELOPMENT OF PLAN.—The Secretary of Defense shall 
develop a plan for a peeet initiative designed to enhance the 
professionalism of, and career opportunities available to, acquisition 
personnel of the Department of Defense. 

(b) REQUIREMENTS FOR PLAN.—The plan required to be developed 
under subsection (a) shall— 

(1) include standards for the examination, appointment, 
classification, training, and assignment of acquisition personnel; 
ni 


and 
(2) assess the feasibility and desirability of— 
(A) the ——— of certain acquisition positions of the 
De ent of Defense as professional positions; and 
) the establishment of an alternative personnel system 
that would— 
(i) include acquisition positions that are designated as 
professional positions; and 
(ii) include quality of performance as a factor in 
promotions for persons in such positions. 

(c) ReEport.—(1) The Secretary shall submit to Congress a ga 
(A) describing the plan developed under subsection (a); and 
(B) recommending any changes in existing law that would 

facilitate the enhancement of the professionalism of, and career 
opportunities available to, acquisition personnel of the Depart- 
ment of Defense. 
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(2) The report required by subparagraph (A) shall be submitted 
not later than April 15, 1987. 

(d) Errective Date.—The report required by subsection (c) shall 
be submitted not later than the end of the one-year period beginning 
on the date of the enactment of this Act. 


SEC. 933. EDUCATIONAL REQUIREMENTS FOR ACQUISITION PERSONNEL. 


Section 1622(bX1) of title 10, United States Code, is amended by 
striking out “attended” and inserting in lieu thereof “completed”. 


SEC. 934. PLAN FOR COORDINATION OF DEFENSE ACQUISITION EDU- 
CATIONAL PROGRAMS. 


(a) CoorprInATION PLan.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a report mong aS a plan for the coordination of 
educational programs m ed by the Department of Defense for 

uisition personnel of the Department. 

) REQUIREMENTS FOR PLAN.—The plan required by subsection (a) 
shall provide for— 

(1) the education of acquisition personnel of the Department 
of Defense through programs offered by the Department or 
lg om educational courses offered by organizations other than 
the ent; 

_ (2) the education _of acquisition personnel of the a ma 


ee a and Soanalincloring: and 
(3) the elimination of duplication of functions and courses by 
schools of the Department that provide educational courses for 
acquisition personnel of the Department. 
(c) Errective Date.—The report required by subsection (a) shall 
be submitted not later than the end of the one-year period beginning 
on the date of the enactment of this Act. 


Part D—REQUIREMENTS RELATING TO DEFENSE CONTRACTORS 


SEC. 941. CODIFICATION AND EXTENSION OF PROHIBITION ON PERSONS 
CONVICTED OF DEFENSE-CONTRACT RELATED FELONIES AND 
RELATED CRIMINAL PENALTY ON DEFENSE CONTRACTORS. 


(a) In GeneRAL._(1) Chapter 141 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2408. Prohibition on persons convicted of defense-contract re- 
ated felonies and related criminal penalty on defense 
contractors 


“(a) Prouiprrion.—A person who is convicted of fraud or any 
other felony arising out of a contract with the Department of 
Defense shall be prohibited from working in a management or 
supervisory capacity on any defense contract, or serving on the 
board of directors of any defense contractor, for a period, as deter- 
mined by the Secretary of Defense, of not less than one year from 
the date of the conviction. 

“(b) CrrminaL Penatty.—A defense contractor shall be subject to 
a criminal F aca Boe of not more than $500,000'if such uttantor is 
convicted of knowingly— 

“(1) employing a person under a prohibition under subsection 
(a); or 
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“(2) allowing such a person to serve on the board of directors 
of such contractor.” 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2408. Prohibition on persons convicted of peor Tn, mee related felonies and 
related criminal penalty on defense contractors. 


(b) CoNFORMING AMENDMENT.—Section 932 of the Defense 
Procurement Improvement Act of 1985 (title [IX of Public Law 99- 
145; 99 Stat. 699) is repealed. 

(c) ErrectiveE Date.—Section 2408 of title 10, United States Code 
(as added by subsection (a1), shall apply with respect to em eg 
ment or service on a board of directors after the date of the 
enactment of this Act. 


SEC. 942. PROTECTION OF CONTRACTOR EMPLOYEES FROM REPRISAL 
FOR DISCLOSURE OF CERTAIN INFORMATION, 


(a) In GenERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by adding after section 2408 (as added by section 941) the 
following new section: 


“§ 2409. Contractor employees: protection from reprisal for disclo- 
sure of certain information 


“(a) PROHIBITION OF REpRISALS.—An employee of a defense con- 
tractor may not be discharged, demoted, or otherwise discriminated 
against as a reprisal for disclosing to a Member of Congress or an 
authorized official of the Departinect of Defense or the Department 
of Justice information relating to a substantial violation of law 
related to a defense contract (including the competition for or 
negotiation of a defense contract). 

) INVESTIGATION OF CoMPLAINTs.—A person who believes that 
the person has been subjected to a reprisal prohibited by subsection 
(a) may submit a complaint to the Inspector General of the Depart- 
ment of Defense. Unless the Inspector General determines that the 
complaint is frivolous, the Inspector General shall investigate the 
complaint and, upon completion of such investigation, submit a 
report of the findings of the investigation to the person, the contrac- 
tor concerned, and the Secretary of Defense. 

“(c) Construction.—Nothing in this section may be construed to 
authorize the discharge of, demotion of, or discrimination against an 
employee for a disclosure other than a disclosure protected by 
subsection (a) or to modify or derogate from a right or remedy 
otherwise available to the employee.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2408 (as added 
by section 941) the following new item: 

“2409. Contractor i am protection from reprisal for disclosure of certain 
information.’ 

(b) Errective Date.—Section 2409 of title 10, United States Code 
(as added by subsection (a)(1)), shall apply with respect to any 
y+ mae action taken on or after the date of the enactment of this 

ct. 


SEC. 943. REVISION OF WORK MEASUREMENT PROVISIONS. 


(a) In GENERAL.—(1) Section 2406 of title 10, United States Code, is 
amended to read as follows: 
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“§ 2406. Availability of cost and pricing records 


“(a) REQUIREMENT.—(1) The head of an agency shall require a 
contractor under a covered contract with that agency to make 
available in a timely manner to any authorized representative of the 
head of the agency records of the contractor’s cost and pricing data 
described in subsection (b) with respect to work under the covered 
contract. 

“(2) The head of the agency (or the representative of the head of 
the agency) shall be entitled to have access to records in the form 
and manner maintained by the contractor. 

“(b) CoverED Recorps.—Records covered by subsection (a) include 
(for a covered contract and end items under such a contract) the 
following: 

“(1) Work measurement system data (and any revision to such 
data), including records of labor content expressed in standard 
hours of work content for— 

“(A) the contractor’s proposal for the contract; and 
“(B) the contract as negotiated. 
(2) The costs described in subsection (c)— 
“(A) as proposed by the contractor; 
“(B) as negotiated by the contractor with the head of the 
agency; and 
“(C) as incurred by the contractor. 

“(3) Bills of material. 

“(c) CovereD Costs.—Costs referred to in subsection (bX2) are— 

“(1) labor costs; 

“(2) material costs; 

“(3) subcontract costs; 

“(4) overhead costs; 

“(5) general and administrative costs; and 

“(6) fee or profit. 

“(d) Nature or Recorps To Be MAINTAINED.—Nothing in this 
section shall require a contractor under a covered contract to— 

“(1) collect or maintain additional data not otherwise col- 
lected or maintained by the contractor, or 

“(2) maintain data in a form or manner different from that in 
which the contractor maintains such data. 

‘“(e) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations to carry out this section. Such regulations shall specify the 
period for which records shall be covered by this section, which shall 
not be less than three years after final payment under the contract 
to which the records pertain. 

“(f) Derinitions.—In this section: 

“(1) The term ‘head of an agency’ means the Secretary of 
Defense or the Secretary of a military department. 

“(2) The term ‘covered contract’ means a manufacturing 
contract— 

“(A) that is awarded under a major defense acquisition 
program (as such term is defined in 2432(a) of this title); and 

“(B) that is subject to the provisions of section 2306a of 
this title. 

“(3) The term ‘work measurement system data’ means— 

“(A) data generated from time standard setting, time 
monitoring, and variance analysis; and 
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“(B) such data described in subparagraph (A) as included 
in planning, cost estimating, and uctivity improve- 
ment. 

“(4) The term ‘authorized representative’ means a representa- 
tive of the head of an agency who is an employee of the United 
States or a member of the armed forces 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 141 of such title is amended to read as follows: 
“2406. Availability of cost and pricing records.”’. 


(b) AppLticasitity or Section.—Section 2406 of title 10, United 
States Code, as amended by subsection (a), shall apply with respect 
in 


(1) contracts entered into on or after the date of the enact- 
ment of this Act; and 

(2) contracts entered into before such date that are not com- 

pleted before such date. 
(c) DEADLINE FoR ReGuLaTions.—The Secretary of Defense shall 
pee regulations as required by section 2406(e) of title 10, 
nited States Code (as cmenee by subsection (a\(1)), not later than 
the end of the 180-day period beginning on the date of the enact- 


ment of this Act. 
Part E—MIscELLANEOUS 


SEC. 951. CONTRACTING WITH FIRMS OWNED OR CONTROLLED BY 
GOVERNMENTS THAT SUPPORT TERRORISM. 


(a) CONSIDERATION OF NATIONAL INTERESTS WitH Respect To Dr- 
FENSE ConTRACTS.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding after the item relating to section 2326 (as added 
by section 908) the following new section: 


“§ 2327. Contracts: consideration of national security objectives 


“(a) DiscLosuRE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERN- 
MENT.—The head of an agency shall require a firm or a subsidiary of 
a firm that submits a bid or | or ce in response to a solicitation 
issued by the Department of Defense to we in that bid or 
proposal any significant interest in such firm or subsidiary (or, in 
the case of a subsidiary, in the firm that owns the subsidiary) that is 
owned or controlled (whether directly or indirectly) by a foreign 

vernment or an agent or instrumentality of a foreign government, 
if such foreign government is the government of a Foueg that the 
Secretary of State determines under section 6(j1)A) of the Export 
Administration Act of 1979 (50 U.S.C. 2405GX1A)) has repeatedly 
provided support for acts of international terrorism. 

“(b) Pronisrrion ON EnteRING INTO Contracts AGAINST THE IN- 
TERESTS OF THE Unrrep Srates.—Except as provided in subsection 
(c), the head of an ont a may not enter into a contract with a firm 
or a subsidiary of a 

“(L) a foreign government owns or controls (whether directly 
or indirectly) a significant interest in such firm or subsidiary 
(or, in the - of a subsidiary, in the firm that owns the 
subsidiary); and 

“(2) such foreign government is the government of a country 
that the Secretary of State determines under section 6(jX1)A) of 
the Export Administration Act of 1979 (50 U.S.C. 2405G)(1)A)) 
has repeatedly provided support for acts of international 
terrorism. 
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“(c) WAIvER.—(1)(A) If the Secretary of Defense determines under 
paragraph (2) that entering into a contract with a firm or a subsidi- 
ary of a firm described in subsection (b) is not inconsistent with the 
national security objectives of the United States, the head of an 
agency may enter into a contract with such firm or subsidiary after 
the date on which such head of an agency submits to Congress a 
report on the contract. 

“(B) A report under subparagraph (A) shall include the following: 

“(i) The identity of the foreign government concerned. 

“(ii) The nature of the contract. 

“(iii) The extent of ownership or control of the firm or subsidi- 
ary concerned (or, if appropriate in the case of a subsidiary, of 
the firm that owns the subsidiary) by the foreign government 
concerned or the agency or instrumentality of such foreign 
government. 

(iv) The reasons for entering into the contract. 

“(C) After the head of an agency submits a report to Congress 
under subparagraph (A) with res to a firm or a subsidiary, such 
head of an agency is not required to submit a report before entering 
into any subsequent contract with such firm or subsidiary unless the 
information required to be included in such report under subpara- 
graph (B) has materially changed since the submission of the pre- 
vious report. 

“(2) Upon the request of the head of an agency, the Secretary of 
Defense shall determine whether entering into a contract with a 
firm or subsidiary described in subsection (b) is inconsistent with the 
national security objectives of the United States. In making such a 
determination, the Secretary of Defense shall consider the following: 

“(A) The relationship of the United States with the foreign 
government concerned. 

“(B) The obligations of the United States under international 


agreements. 

‘(C) The extent of the ownership or control of the firm or 
subsidiary (or, if appropriate in the case of a subsidiary, of the 
firm that owns the eames & by the foreign government or an 
agent or instrumentality of the foreign government. 

“(D) Whether payments made, or information made available, 
to the firm or subsidiary under the contract could be used for 
be hostile to the interests of the United States. 

“(d) APPLICABILITY.—This section does not apply to a contract for 
an amount less than $100,000. 

“(2) This section does not apply to the Coast Guard or the National 
Aeronautics and Space Administration. 

“(e) REGULATIONS.—The Secretary of Defense, after consultation 
with the Secretary of State, shall prescribe regulations to carry out 
this section. Such regulations shall include a definition of the term 
‘significant interest’.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2326 (as added 
by section 908) the following new item: 


“2327. Contracts: consideration of national security objectives.” 


(b) CONFORMING AMENDMENT.—Section 503 of the Military Retire- 
ment Euan Act of 1986 (Public Law 99-348; 100 Stat. 708) is 
re k 


ye Date.—Section 2327 of title 10, United States Code 
(as added by subsection (a\1)), shall apply to contracts entered into 
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by the Secretary of Defense after the end of the 90-day period 
beginning on the date of the enactment of this Act. 


SEC. 952. TRUTH-IN-NEGOTIATIONS ACT AMENDMENTS. 


(a) STRENGTHENING OF PREVENTION OF UNEARNED AND EXCESSIVE 
Contractor Prorits.—Chapter 137 of title 10, United States Code, 
is amended by inserting after section 2306 the following new section: 


“§ 2306a. Cost or pricing data: truth in negotiations 


“(a) RequirReD Cost or Pricinc Data AND CERTIFICATION.—(1) The 
head of an agency shall require offerors, contractors, and sub- 
contractors to make cost or pricing data available as follows: 

“(A) An offeror for a prime contract under this chapter to be 
entered into using procedures other than sealed-bid procedures 
shall be required to submit cost or pricing data before the award 
of the contract if the price of the contract to the United States is 

to exceed $100,000. 

‘(B) The contractor for a contract under this chapter shall be 
required to submit cost or pricing data before iad sari of a 
change or modification to the contract if the price adjustment is 
expected to exceed $100,000 (or such lesser amount as may be 

rescribed by the head of the agency). 

“(C) An offeror for a subcontract (at any tier) of a contract 
under this chapter shall be required to submit cost or pricing 
data before the award of the subcontract if— 

“(i) the price of the subcontract is expected to exceed 
$100,000; and 

“(i) the prime contractor and each higher-tier sub- 
contractor have been required to make available cost or 
ieee data under this section. 

“(D) The subcontractor for a subcontract covered inane 
graph (C) shall be required to submit cost or pricing data before 
the pricing of a change or modification to the subcontract if the 
price adjustment is expected to exceed $100,000 (or such lesser 
amount as may be prescribed by the head of the agency). 

pecs A person required, oe an oe a, nga aerb a 
to submit cost or pricing data under paragraph (1) (or requi ry 
the head of the agency concerned to submit such data under subsec- 
tion (c)) shall be required to certify that, to the best of the person’s 
knowledge and belief, the cost or pricing data submitted are 
accurate, complete, and current. 

“(3) Cost or pricing data required to be submitted under para- 
graph (1) (or under subsection (c)), and a certification required to be 
submitted under paragraph (2), shall be submitted— 

“(A) in the case of a submission by a prime contractor (or an 
offeror for a prime contract), to the contracting officer for the 
contract (or to a designated representative of the contracting 
officer); or 

“(B) in the case of a submission by a subcontractor (or an 
offeror for a subcontract), to the prime contractor. 

“(4) Except as provided under subsection (b), this section oe to 
contracts entered into by the head of an agency on behalf of a 
foreign government. 

*(5) The head of the agency may waive the requirement under this 
subsection for a contractor, subcontractor, or offeror to submit cost 
or pricing data. For purposes of paragraph (1XCXii), a contractor or 
subcontractor granted such a waiver shall be considered as having 
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been required to make available cost or pricing data under this 
section. 

“(b) Exceptions —This section need not be applied to a contract or 
subcontract— 

“(1) for which the price agreed upon is based on— 

“(A) adequate price competition; 

“(B) established catalog or market prices of commercial 
items sold in substantial quantities to the general public; or 

“(C) prices set by law or regulation; or 

“(2) in an exceptional case when the head of the agency 
determines that the requirements of this section may be waived 
and states in writing his reasons for such determination. 

“(c) AUTHORITY To Require Cost or Pricinc Data.—When cost or 
pricing data are not required to be submitted by subsection (a), such 
data may nevertheless be required to be submitted by the head of 
the agency if the head of the agency determines that such data are 
necessary for the evaluation by the agency of the reasonableness of 
the price of the contract or subcontract. 

“(d) Price Repuctions For Derective Cost or Pricinc Data.— 
(1(A) A prime contract (or change or modification to a prime 
contract) under which a certificate under subsection (a)(2) is re- 
quired shall contain a provision that the price of the contract to the 
United States, including profit or fee, shall be adjusted to exclude 
any significant amount by which it may be determined by the head 
of the agency that such price was increased because the contractor 
(or any subcontractor required to make available such a certificate) 
submitted defective cost or pricing data. 

“(B) For the purposes of this section, defective cost or pricing data 
are cost or pricing data which, as of the date of agreement on the 
price of the contract (or another date agreed upon between the 
parties), were inaccurate, incomplete, or noncurrent. If for purposes 
of the preceding sentence the parties upon a date other than 
the date of agreement on the price of the contract, the date agreed 
upon by the parties shall be as close to the date of agreement on the 
price of the contract as is practicable. 

“(2) In determining for purposes of a contract price adjustment 
under a contract provision required by paragraph (1) whether, and 
to what extent, a contract price was increased because the contrac- 
tor (or a subcontractor) submitted defective cost or pricing data, it 
shall be a defense that the United States did not rely on the 
defective data submitted by the contractor or subcontractor. 

(3) It is not a defense to an adjustment of the price of a contract 
under a contract provision required by paragraph (1) that— 

“(A) the price of the contract would not have been modified 
even if accurate, complete, and current cost or pricing data had 
been submitted by the contractor or subcontractor because the 
contractor or subcontractor— 

“(i) was the sole source of the property or services pro- 
cured; or 

(ii) otherwise was in a superior bargaining position with 
res to the property or services procured; 

“(B) the contracting officer should have known that the cost 
and pricing data in issue were defective even though the con- 
tractor or subcontractor took no affirmative action to bring the 
character of the data to the attention of the contracting officer; 

“(C) the contract was based on an agreement between the 
contractor and the United States about the total cost of the 
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contract and there was no agreement about the cost of each 
item procured under such contract; or 

“(D) the prime contractor or subcontractor did not submit a 
certification of cost and pricing data relating to the contract as 
we under subsection (a)(2). 

“(4)(A) A contractor shall be allowed to offset an amount against 
the amount of a contract price adjustment under a contract provi- 
sion required by paragraph (1) if— 

“() the contractor certifies to the contracting officer (or to a 
designated representative of the contracting officer) that, to the 
best of the contractor’s knowledge and belief, the contractor is 
entitled to the offset; and 

“(ii) the contractor proves that the cost or pricing data were 
available before the date of agreement on the price of the 
contract (or price of the modification) and that the data were 
not submitted as specified in subsection (a)(3) before such date. 

“(B) A contractor shall not be allowed to offset an amount other- 
wise authorized to be offset under subparagraph (A) if— 

(i) the certification under subsection (a)(2) with respect to the 
cost or pricing data involved was known to be false when signed; 


or 
(ii) the United States proves that, had the cost or pricing data 
referred to in subparagraph (A)(ii) been submitted to the United 
States before the date of agreement on the price of the contract 
(or price of the modification), the submission of such cost or 
pricing data would not have resulted in an increase in that price 
in the amount to be offset. 

“(e) INTEREST AND PENALTIES FOR CERTAIN OVERPAYMENTS.—(1) If 
the United States makes an overpayment to a contractor under a 
contract with the Department of Defense subject to this section and 
the overpayment was due to the submission by the contractor of 
defective cost or pricing data, the contractor shall be liable to the 
United States— 

“(A) for interest on the amount of such overpayment, to be 
OES ak Wie iecdad Bi he date th 
“@ for the peri ginning on the date the overpayment 
was made to the contractor and ending on the date the 
contractor repays the amount of such overpayment to the 
United States; and 
“(ii) at the current rate oe by the Secretary of the 
Treasury under section 6621 of the Internal Revenue Code 
of 1954; and 
“(B) if the submission of such defective data was a knowing 
submission, for an additional amount equal to the amount of the 
overpayment. 

“(2) Except as provided under subsection (d), the liability of a 
contractor under this subsection shall not be affected by the contrac- 
tor’s refusal to submit a certification under subsection (a2) with 
respect to the cost or pricing data involved. 

“(f) Ricut or Unrrep States To ExaMINE Contractor REcorpDs.— 
(1) For the purpose of evaluating the accuracy, completeness, and 
currency of cost or pricing data required to be submitted by this 
section with respect to a contract or subcontract, the head of the 
agency, acting through any authorized representative of the head of 
the ponte who is an employee of the United States or a member of 
the armed forces, shall have the right to examine all records of the 
contractor or subcontractor related to— 
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(A) the proposal for the contract or subcontract; 

“(B) the discussions conducted on the proposal; 
“(C) pricing of the contract or subcontract; or 

“(D) performance of the contract or subcontract. 

“(2) The right of the head of an agency under paragraph (1) shall 
on ne years after final payment under the contract or sub- 
contra 

“(3) In this subsection, the term ‘records’ includes books, docu- 
ments, and other data. 

Cost or Pricinc Data Derinep.—In this section, the term 
‘cost or pricing data’ means all information that is verifiable and 
that, as of the date of agreement on the price of a contract (or the 
price of a contract modification), a prudent buyer or seller would 
reasonably expect to affect price negotiations significantly. Such 
term does not include information that is judgmental, but does 
poses , the factual information from which a judgment was 
eriv 

(b) CONFORMING AMENDMENTS.—(1) Subsection (f) of section 2306 
of such title is amended to read as follows: 


(2) Section sia) of the A aed Procurement Improvement Act of 
1985 (title IX of Public Law 99-145; 99 Stat. 700) is repealed. 

(c) CuericaL AMENDMENTS.—(1) The heading of section 2306 of 
title 10, United States Code, is amended to read as follows: 


“§ 2306. Kinds of contracts”. 


(2) The table of sections at the beginning of chapter 137 of such 
title is amended b ed out the item relating to section 2306 and 
inserting in lieu thereof the following: 


“2306. Kinds of contracts. 
“2306a. Cost or pricing data: truth in negotiations.”. 

(d) Errecttve Dates.—(1) Except as provided in paragraph (2), 
section 2306a of title 10, United States Code (as added by subsection 
(a)), and the amendment and repeal made by subsection (b), shall 
apply with respect to contracts or modifications on contracts entered 
into after the end of the 120-day period beginning on the date of the 
enactment of this Act. 

(2) Subsection (e) of such section shall apply with res to 
one My modifications on contracts entered into after Novem- 

r 7, 1985. 


SEC. 953. RIGHTS IN TECHNICAL DATA. 


(a) Ricuts in TecunicaL Data.—Subsection (a) of section 2320 of 
title 10, United States Code, is amended to read as follows: 

“(aX1) The Secretary of Defense shall prescribe regulations to 
define the legitimate interest of the United States and of a contrac- 
tor or subcontractor in technical data pertaining to an item or 

Such regulations shall be included in regulations of the 
Puiiaitinens of Defense as part of the Federal Acquisition 
Regulation. Such ations may not impair any right of the 
United States or of any contractor or subcontractor with respect to 
patents or copyrights or any other right in technical data otherwise 
established by law. 

“(2) Such regulations shall include the following provisions: 
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(A) In the case of an item or process that is developed by a 
contractor or subcontractor exclusively with Federal funds, the 
United States shall have the unlimited right to— 

“(i) use technical data pertaining to the item or process; 
or 

“(ji) release or disclose the technical data to persons 
outside the Government or permit the use of the technical 
data by such persons. 

“(B) Except as provided in subparagraphs (C) and (D), in the 
case of an item or process that is developed by a contractor or 
subcontractor exclusively at private expense, the contractor or 
subcontractor may restrict the right of the United States to 
release or disclose technical data pertaining to the item or 

process to persons outside the Government, or permit the use of 
the technical data by such persons. 

“(C) Subparagraph (B) does not apply to technical data that— 

“(i) constitutes a correction or change to data furnished 
by the United States; 

“(i) relates to form, fit, or function; 

“(iii) is necessary for operation, maintenance, installa- 
tion, or training (other than detailed manufacturing or 
process data); or 

“(iv) is otherwise publicly available or has been released 
or disclosed by the contractor or subcontractor without 
restriction on further release or disclosure. 

“(D) Notwithstanding subparagraph (B), the United States 
may release or disclose technical data to persons outside the 
pbc amy or permit the use of technical data by such per- 
sons, if— 

“(j) such release, disclosure, or use— 

“(1 is necessary for emergency repair and overhaul; 


or 

“(ID is a release or disclosure of technical data (other 
than detailed manufacturing or process data) to, or use 
of such data by, a foreign government that is in the 
interest of the United States and is required for 

evaluational or informational purposes; 
“(ii) such release, disclosure, or use is made subject to a 
prohibition that the person to whom the data is released or 
disclosed may not further release, disclose, or use such data; 


and 

“(iii) the contractor or subcontractor asserting the restric- 
tion is notified of such release, disclosure, or use. 

“(E) In the case of an item or process that is developed in part 
with Federal funds and in part at private expense, the respec- 
tive rights of the United States and of the contractor or sub- 
contractor in technical data pertaining to such item or process 
shall be agreed upon as early in the acquisition process as 
practicable (preferably during contract negotiations), based 
upon consideration of all of the following factors: 

“(i) The statement of congressional policy and objectives 
in section 200 of title 35, the statement of purposes in 
section 2(b) of the Small Business Innovation Development 
Act of 1982 (15 U.S.C. 638 note), and the declaration of 
policy in section 2 of the Small Business Act (15 U.S.C. 631). 
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“(ii) The interest of the United States in increasing com- 
petition and lowering costs by developing and locating 
alternative sources of supply and manufacture. 

“(iii) The interest of the United States in encouraging 
contractors to develop at private expense items for use by 
the Government. 

“(F) A contractor or subcontractor (or a prospective contrac- 
tor or subcontractor) may not be required, as a condition of 
being responsive to a solicitation or as a condition for the award 
of a contract, to sell or otherwise relinquish to the United States 
any rights in technical data except— 

“(i) rights in technical data described in subparagraph 


; or 
“(ii) under the conditions described in subparagraph (D). 
“(G) The Secretary of Defense may— 

“(i) negotiate and enter into a contract with a contractor 
or subcontractor for the acquisition of rights in technical 
data pertaining to an item or process developed by such 
contractor or subcontractor exclusively at private expense 
if necessary to develop alternative sources of supply and 
manufacture; or 

“(ii) agree to restrict rights of the United States in tech- 
nical data pertaining to an item or process develo en- 
tirely or in part with Federal funds if the United States 
receives a royalty-free license to use, release, or disclose the 
data for purposes of the United States (including purposes 
of competitive procurement). 

“(3) The Secretary of Defense shall define the terms ‘developed’ 
and ‘private expense’ in regulations prescribed under paragraph (1). 

“(4) For purposes of this subsection, the term ‘Federal Acquisition 
Regulation’ means the single system of Government-wide procure- 
ment regulations as defined in section 4(4) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(4)).” 

(b) VALIDATION OF ProprigeTARY DATA RESTRICTIONS.—Subsections 
(a) and (b) of section 2321 of title 10, United States Code, are 
amended to read as follows: 

“(a) A contract for supplies or services entered into by the Depart- 
ment of Defense which provides for the delivery of technical data 
shall provide that a contractor or subcontractor at any tier shall be 
praveree to furnish to the contracting officer a written justification 

‘or any restriction asserted by the contractor or subcontractor on 
the right of the United States to use such technical data. 

“(b\(1) The Secretary of Defense shall ensure that there is a 
thorough review of the appropriateness of any restriction on the 

ight of the United States to release or disclose technical data 
delivered under a contract to persons outside the Government, or to 
permit the use of such technical data by such persons. Such review 
shall be conducted before the end of the three-year period beginning 
on the date on which final payment is made on a contract under 
which technical data is required to be delivered, or the date on 
which the technical data is delivered under such contract, which- 
ever is later. 

“(2)(A) If the Secretary determines, at any time before the end of 
the three-year period aes the date on which final payment 
is made on a contract under which technical data is required to be 
delivered, or the date on which the technical data is delivered under 
such contract, whichever is later, that a challenge to a restriction is 
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warranted, the Secretary shall provide written notice to the contrac- 
tor or subcontractor asserting the restriction. Such a determination 
shall be based on a finding by the Secretary that reasonable grounds 
exist to question the current ’ validity of the asserted restriction and 
that the continued adherence to the asserted restriction by the 
United States would make it impracticable to procure the item 
competitively at a later time. Such notice shall— 
“(i) state the specific grounds for challenging the asserted 
restriction; 
“(ii) require a response within 60 days justifying the current 
validity of the asserted restriction; and 
“(iii) state that evidence of a validation by the Department of 
Defense of a restriction identical to the asserted restriction 
within the three-year period preceding the challenge shall serve 
as justification for the asserted restriction if— 

“(I) the validation occurred after a review of the validated 
restriction under this subsection; an: 

“(I) the validated restriction was asserted by the same 
contractor or subcontractor (or any licensee of such contrac- 
tor or subcontractor) to which such notice is eg. provided. 

“(B) Notwithstanding subparagraph (A), the United States may 
challenge a restriction on the release, disclosure, or use of technical 
data delivered under a contract at any time if such technical data— 

“(i) is publicly available; 

(ii) has been furnished to the United States without restric- 
tion; or 

“(ii) has been otherwise made available without restriction.” 

(c) CONFORMING AMENDMENTS.—Section 1202 of the Department 
of Defense Authorization Act, 1985 (10 U.S.C. 2301 note), is 
amended— 

(1) by inserting ‘ ‘and” at the end of paragraph (4); 
_ (2) by striking out “; and” at se end of paragraph (5) and 
in lieu thereof a period; and 
3) by striking out paragraph (6). 

(d) Daan FoR REVISION OF REGULATIONS.—(1) Proposed regula- 
tions under section 2320(aX1) of title 10, United States Code (as 
amended by subsection (a)), shall be published in the Federal Reg- 
ister for comment not later than 90 days after the date of the 
enactment of this Act. 

(2) Proposed final regulations under such section shall be pub- 
lished in the Federal oS ragga aaa 180 days after the date 
of the enactment of this 

(e) EFFEcTIvE ah ol amendments made by subsections (a) 
and (b) shall apply to contracts for which solicitations are issued 
after the end of the 210-day period beginning on the date of the 
enactment of this Act. 


SEC. 954. RECOVERY OF COSTS TO PROVIDE TECHNICAL DATA. 


(a) In GeneraL.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding after section 2327 (as added by section 951) the 
following new section: 


“§ 2328. Release of technical data 


“(a) In GENERAL.—(1) The Secretary of Defense shall, if required 
to release technical data under section 552 of title 5 (relating to the 
Freedom of Information Act), release technical data to a person 
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requesting such a release if the person pays all reasonable costs 
attributable to search and duplication. 

“(2) The Secretary of Defense shall prescribe regulations, pursu- 
ant to notice and receipt of public comment, specifying a uniform 
schedule of fees under this section. 

“(b) Dispostrion or Costs.—An amount received under this 


n-— 
“(1) shall be retained by the Department of Defense or the 
element of the Department of Defense receiving the amount; 


and 

“(2) shall be merged with and available for the same purpose 
and the same time period as the appropriation from which the 
costs incurred in complying with requests for technical data 
were paid. 

“(c) Waiver.—The Secretary of Defense shall waive the payment 
of costs required by subsection (a) which are in an amount greater 
than the costs that would be required for such a release of informa- 
tion under section 552 of title 5 if— 

“(1) the request is made by a citizen of the United States or a 
United States corporation, and such citizen or corporation cer- 
tifies that the technical data requested is required to enable 
such citizen or corporation to submit an offer or determine 
whether it is capable of submitting an offer to provide the 
product to which the technical data relates to the United States 
or a contractor with the United States (except that the Sec- 
retary may require the citizen or corporation to pay a deposit in 
an amount equal to not more than the cost of complying with 
the request, to be refunded upon submission of an offer bs the 
citizen or corporation); 

“(2) the release of technical data is requested in order to 

ones with the terms of an international agreement; or 

“(3) the Secretary determines, in accordance with section 

552(a)(4)(A) of title 5, that such a waiver is in the interests of the 
United States.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2327 (as added 
by section 971) the following new item: 


“2328. Release of technical data.” 


(b) Errective Date.—The amendments made by this section shall 
take effect at the end of the 90-day period beginning on the date of 
the enactment of this Act. 

SEC. 955. COMPARABLE BUDGETING FOR SIMILAR SYSTEMS. 


(a) Matrers To Be INCLUDED IN ANNUAL DEFENSE BupGets.—In 
preparing the defense budget for any fiscal year, the Secretary of 


Defense shall— 
(1) specifically identify each common procurement weapon 
system eralucled in the budget; 


(2) take all feasible steps to minimize variations in procure- 
ment unit costs for any such system as shown in the budget 
requests of the different armed forces requesting procurement 
funds for the system; and 

(3) identify and justify in the budget all such variations in 
procurement unit costs for common procurement weapon sys- 
tems. 
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(b) Assistant SecrETARY (COMPTROLLER)—The Secretary of 
Defense shall carry out this section through the Assistant Secretary 
of Defense (Comptroller). 

(c) Derrnitions.—In this section: 

(1) The term “defense budget” means the budget of the 
Department of Defense included in the President's budget 
submitted to Congress under section 1105 of title 31 United 
States Code, for a fiscal year. 

(2) The term “common procurement weapon system” means a 
weapon system for which two or more of the Army, Navy, Air 
Force, and Marine Corps request procurement funds in a 
defense budget. 


SEC. 956. FUNDING OF PROCUREMENT TECHNICAL ASSISTANCE PRO- 
GRAMS SERVING DISTRESSED AREAS. 


(a) Derrnrrions.—Section 2411 of title 10, United States Code, is 
amended to read as follows: 


“§ 2411. Definitions 


“In this chapter: 
“(1) The term ‘eligible entity’ means any of the following: 
“(A) A State. 
“(B) A local government. 
“(C) A private, nonprofit organization. 

“(2) The term ‘distressed area’ means the area of a unit of 
local government (or such area excluding the area of any 
defined political jurisdiction within the area of such unit of local 
government) that— 

“(A) has a per capita income of 80 percent or less of the 
State average; or 

“(B) has an unemployment rate that is one percent 
greater than the national average for the most recent 24- 
month period for which statistics are available. 

“(3) The term ‘Secretary’ means the Secretary of Defense 
acting through the Director of the Defense Logistics Agency. 

“(4) The terms ‘State’ and ‘local government’ have the mean- 
ing given those terms in section 6302 of title 31.”. 

(b) Service ArEAS.—Section 2413(b) of such title is amended— 

(1) by inserting “spo nsor programs to” after “agree to”; 

_ (2) by inserting ‘ helen such programs” after “‘cost of furnish- 

ing such assistance”; 

mB) by striking out “an eligible entity that is a distressed 
entity” and inserting in lieu thereof “a program sponsored by 
such an entity that provides services solely in a distressed 
area”; and 

(3) by inserting ‘‘with respect to such program” before the 
period. 

SEC. 957. SUBCONTRACTOR INFORMATION TO BE PROVIDED TO 
PROCUREMENT OUTREACH CENTERS. 


(a) Contractors To FurRNisH INFORMATION.—(1) Chapter 142 of 
title 10, United States Code, is amended— 
(A) by redesignating section 2416 as section 2417; and 
(B) by inserting after section 2415 the following new section: 
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“§ 2416. Subcontractor information 


“(a) The Secretary of Defense shall require that any defense 
contractor in any year shall provide to an eligible entity with which 
the Secretary has entered into a cooperative agreement under this 
chapter, on the request of such entity, the information specified in 
subsection (b). 

“(b) Information to be provided under subsection (a) is a listing of 
the name of each appropriate employee of the contractor who has 
responsibilities with respect to entering into contracts on behalf of 
such contractor that constitute subcontracts of contracts being per- 
formed by such contractor, together with the business address and 
telephone number and area of responsibility of each such employee. 

“(c) A defense contractor need not provide information under this 
section to a particular eligible entity more frequently than once a 


year. 

“(d) In this section, the term ‘defense contractor’, for any year, 
means a person awarded a contract with the Department of Defense 
in that year for an amount in excess of $500,000.”. 

(2) The table of sections at the beginning of such chapter is 
amended by striking out the item relating to section 2416 and 
inserting in lieu thereof the following new items: 


“2416. Subcontractor information. 
“2417. Regulations.”. 


(b) Errective Date.—Section 2416 of title 10, United States Code, 
as added by subsection (a), shall take effect on January 1, 1987. 


SEC. 961. SELECTED ACQUISITION REPORTS. 


(a) REVISION OF REPORTING REQUIREMENTS.—Section 2432 of title 
10, United States Code (as redesignated by section 101(a) of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433)), is amended— 

(1) by adding at the end of subsection (a)(3) the following new 
sentence: “If for any fiscal year the funds appropriated, or the 
number of fully-configured end items to be purchased, differ 
from those programmed, the procurement unit cost shall be 
revised to reflect the oh i amounts and quantities.”; 

(2) by striking out “$2,000,000” in subsection (a4) and insert- 
ing in lieu thereof “$40,000,000”; 

(3) by striking out “three-month” in subsection (b\(2)(B) and 
inserting in lieu thereof “six-month”; 

(4) by striking out poregrarn: (2) of subsection (c) and inserting 
in lieu thereof the following: 

“(2) Each Selected Acquisition Report for the first quarter of a 
fiscal year shall be designed to provide to the Committees on Armed 
Services of the Senate and House of Representatives the information 
such Committees need to perform their oversight functions. A 
change in the content of the Selected Acquisition Report for the first 
quarter of a fiscal year from the content as reported for the first 
quarter of the previous fiscal year may not be made until appro- 
priate officials of the Department of Defense consult with such 
Committees regarding the proposed changes.”’; 

(5) by inserting “that is produced at a rate of six units or more 
per year” in subsection (cX3\XC) after “report” in the matter 
preceding clause (i); and 

(6) by adding at the end the following new subsection: 
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“(hX(1) Total program reporting under this section shall apply to a 
major defense acquisition program when funds have been appro- 
priated for such and the Secretary of Defense has decided to proceed 
to full-scale engineering development of such program. Reporting 
may be limited to the development As as provided in para- 
area (2) before a decision is made b the Bosrebary of Defense to 

roceed to full-scale enginee development if the Secretary noti- 
ies the Committees on Armed Services of the Senate and House of 
Representatives of the intention to submit a limited report under 
this subsection not less than 15 days before a report is due under 
this section. 

“(2) A limited report under this subsection shall include the 
following: 

_ “(A) The same information, in detail and summarized form, as 
oa sect in Se obey submitted under subsections (c\1) and 
ox A of section 2431 of this title. 
) Reasons for any change in the development cost and 
chaste 
“(C) The major contracts under the development program and 
the reasons for any cost or schedule variances under those 
contracts since the last Selected Acquisition Report. 
“(D) The completion status of the development program 
e 
“G) as as the percentage that the number of years for ra 
funds have been appropriated for the development p 
is of the number of years for which it is planned that 
will be appropriated for the program; an 
“(ii) as the percentage that the amount of funds that have 
been appropriated for the development program is of the 
total amount of funds which it is planned will be appro- 
priated for the program 
a Program highlights since the last Selected Acquisition 
ik Other information as the Secretary of Defense considers 
ropriate. 

«(3)" e \ aieelon requirements for a limited report under this 

subsection shall be vce same as for quarterly Selected Acquisition 


Reports for total ‘am reporting.’ 
) Unrr Cost teronTs — Section 2433 of title 10, United States 
Code (as redesi section 101(a) of the Goidwater-Nichois 


ment of a rganization Act of 1986 (Public Law 99- 

re )), is amended— 

(1) in subsection (b), by inserting Mg peor bea Saturdays, Sun- 
days, and legal public holidays)” after “days” both places such 
term appears in the second sentence; and 

(2) by. adding at the end the following new subsection: 

“(h) Reporting under this section shall not apply if a program has 
ttle a limited reporting waiver under section 2432(h) of this 
title.” 

c) ErrectivE Date.—The amendments made by subsections (a) 
ont ‘b) shall take effect on January 1, 1987. 


SEC. 962, REPORT ON EFFORTS TO INCREASE DEFENSE CONTRACT 
AWARDS TO INDIAN-OWNED BUSINESSES. 


(a) Report.—The Secretary of Defense shall submit to Congress a 
report on the efforts by the Department of Defense during fiscal 
years 1986 and 1987 to increase awards of defense contracts to 
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Indian-owned businesses in accordance with the memorandum of 
understanding between the Department of Defense and the Small 
Business Administration of September 29, 1983. Such report shall 
include, to the maximum extent practicable, any data regarding the 
number and value of prime contracts awarded by the Department of 
Defense during such fiscal years to such businesses. 

(b) Deapiine.—The report required by subsection (a) shall be 
submitted no later than ch 31, 1988. 

(c) INpIAN-OwWNED Business Derinep.—For purposes of this sec- 
tion, the term “Indian-owned business” means a firm owned and 
controlled by American Indians, including a tribally owned for- 
profit entity. 


SEC. 963. REPORT ON INCREASED GEOGRAPHIC DISTRIBUTION OF 
DEFENSE CONTRACTORS. 


(a) In GeNERAL.—(1) The Secretary of Defense shall submit to 
mgress a report on the actions taken by the Department of 
Defense during fiscal years 1985 and 1986 to increase contract 
competition and the national defense industrial base by increasing 
the nage in defense contracts of contractors in all geo- 
graphic areas of the United States. 
(2) Such report shall be submitted not later than March 31, 1987. 
, od Contents oF Reports.—The report required by subsection 
aX 
(1) shall include a description of the use of procurement 
technical assistance centers, procurement conferences spon- 
sored or supported by the Department of Defense, and any other 
Department of Defense programs conducted for the purpose of 
expanding the base of defense contractors; and 
(2) categorize, by State and other appropriate geographic 
region, the actions described in the report. 


TITLE XI 


ARMS CONTROL 


Sec. 1101. (a) Limrration on TeEsTING OF ANTI-SATELLITE WEAP- 
ons.—The Secretary of Defense may not carry out a test of the 
Space Defense System (anti-satellite weapon) against an object in 
space until the President certifies to Congress that the Soviet Union 
has conducted, after the date of the enactment of this Act, a test 
against an object in space of a dedicated anti-satellite weapon. 

(b) Exprraticn oF Moratortum.—The prohibition in subsection (a) 
expires on October 1, 1987. 

EC. 1102. (a) ReporT BY THE SECRETARY OF DEFENSE ON ICBM 
MopERNIZATION.—At the same time the Secre of Defense sub- 
mits to the Committees on Armed Services of the Senate and House 
of Representatives the report on the intercontinental ballistic mis- 
sile (ICBM) modernization program required by section 1231(c) of the 
Department of Defense Authorization Act, 1984 (Public Law 98-94; 
97 Stat. 614), the Secretary shall submit to such Committees a 
statement containing the basis of the Secretary’s recommendation 
to the President, and any decisions of the President, regarding the 
following matters: 

(1) The configuration of a small intercontinental ballistic 
ree in terms of weight, number of warheads, and production 
e. 
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(2) The selected options for more survivable follow-on basing 
modes and basing locations for MX (Peacekeeper) missiles. 
(8) The advisability of going forward with one or more 
— basing modes to a full-scale engineering development 
ecision. 

(b) LimitaTION ON DEPLOYMENT OF PEACEKEEPER (MX) MISSILE; 
DEVELOPMENT OF SMALL ICBM.—The limitations contained in sec- 
tions 206 and 1231 of the Department of Defense Authorization Act, 
1984 (Public Law 98-94; 97 Stat. 614), on the deployment of the MX 
missile and the development of a small intercontinental ballistic 
missile shall cease to apply when full-scale engineering development 
of a small mobile intercontinental ballistic missile begins 

(c) Limitations oN Funpinc.—Of the amounts s appropriated 
herein for fiscal year 1987 for the ICBM Modernization gram— 

(1) $120,000,000 shall be available for research and develop- 
ment on follow-on basing options; 

(2) $290,000,000 shall be available for research and develop- 
ment of the Peacekeeper (MX) missile; an 

(3) $1,200,000,000 shall be available for research and develop- 
ment of a small mobile intercontinental ballistic missile and 
basing for such missile. 

Sec. 1103. Of the amount appropriated by this Act for research, 
development, test, and evaluation for the Defense Agencies, not 
more than $3,213, 000,000 is available for the Strategic Defense 
Initiative (SDI) program. 

Sec. 1104. Of the amounts appropriated in the Energy and Water 
Development Appropriations Act for fiscal = 1987 for national 
security programs for the Department of , $317,000,000 is 
available for programs, projects, and activities oft ‘e Department of 
Energy relating to the Strategic Defense Initiative. 

Sec. 1105. (a) SENsz or CONGRESS RELATING TO CONTINUED ADHER- 
ENCE TO SALT II Numericat Susiimirs.—It is the sense of the 
Congress that it is in the national security interests of the United 
States to continue voluntary compliance with the central numerical 
sublimits of the SALT II Treaty as 5 ion as the Soviet Union complies 
with such sublimits. 

(b) DeFtniT1IOoN.—For Fearne ot of this section, the central numeri- 
cal sublimits of the S Treaty include prohibitions on the 
deployment of the following: 

(1) Launchers for more than 820 intercontinental ballistic 
missiles carrying multiple independently-targetable reentry 


vehicles. 

(2) Launchers for an aggregate of more than 1,200 interconti- 
nental ballistic strseome g multiple independently-target- 
able reentry vehicles an: marine-launched ballistic missiles 


on multiple independentiy: -targetable reentry vehicles. 

(3) An aggregate of more than 1,320 launchers described in 
paragraph (2) and heavy bombers equipped for air-launched 
cruise missiles capable of a range in excess of 600 kilometers. 

Sec. 1106. (a) SENsE or ConGREss oN NucLeaR TESTING.—The 
Congress makes the following findings: 

(1) The United States is committed in the Limited Test Ban 
Treaty of 1963 and in the Non-Proliferation Treaty of 1968 to 
seek to achieve the discontinuance of all test explosions of 
nuclear weapons for all time. 

(2) A comprehensive test ban treaty would promote the secu- 
rity of the United States by constraining the United States- 
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Soviet nuclear arms competition and by strengthening efforts to 
prevent the proliferation of nuclear weapons. 

(3) The Threshold Test Ban Treaty was signed in 1974 and the 
Peaceful Nuclear Explosions Treaty was signed in 1976, and 
both have yet to be considered by the full Senate for its advice 
and consent to ratification. 

(4) The entry into force of the Peaceful Nuclear Explosions 
Treaty and the Threshold Test Ban Treaty will ensure full 
implementation of significant new verification procedures and 
so make completion of a comprehensive test ban treaty more 

probable. 

(5) A comprehensive test ban treaty must be adequately 
verifiable, and significant progress has been made in methods 
for detection of underground nuclear explosions by seismologi- 
cal and other means. 

(6) At present, negotiations are not being pursued by the 
United States and the Soviet Union toward completion of a 
comprehensive test ban treaty. 

(7) The past five administrations have supported the achieve- 
ment of a comprehensive test ban treaty. 

(b) Sense or ConGress.—It is the sense of Congress that, at the 
earliest possible date, the President should— 

(1) request the advice and consent of the Senate to ratification 
(with a report containing any plans the President may have to 
negotiate supplemental verification procedures, or if the Presi- 
dent believes it necessary, any understanding or reservation on 
the subject of verification which should be attached to the 
treaty) of the Threshold Test Ban and Peaceful Nuclear Explo- 
sions Treaties, signed in 1974 and 1976, respectively; and 

(2) propose to the Soviet Union the immediate resumption of 
negotiations toward conclusion of a verifiable comprehensive 
test ban treaty. 

In accordance with international law, the United States shall have 
no obligation to comply with any bilateral arms control agreement 
with the Soviet Union that the Soviet Union is violating. 

Sec. 1107. (a) Luwrration on Fiscat Year 1987 FuNpDs FOR THE 
BIGEYE Binary CHemicaL Boms.—Before October 1, 1987, funds 
appropriated for fiscal year 1987 for procurement of the BIGEYE 
binary chemical bomb may not be obligated— 

(1) for procurement (including procurement of components) of 
such bomb; or 

(2) for assembly of such bomb. 

(b) LuwrraTION ON Finat AsseMBLY.—Before October 1, 1988, 
funds appropriated or otherwise made available to the Department 
of Defense may not be obligated or expended for the final assembly 
of complete BIGEYE binary chemical bombs. 

(c) LrmrraTion ON FiscaL YEAR 1986 FuNps For PRropUCTION 
Faciuit1es.—(1) Of the funds appropriated for fiscal year 1986 for 
production facilities for the BIGEYE binary chemical bomb, not 
more than $90,000,000 may be obligated or expended. None of ‘such 
amount may be obligated or expended unti] the President certifies 
to Congress that— 

(1) production of the BIGEYE binary chemical bomb is in the 
national security interests of the United States; and 

(2) the design, planning, and environmental requirements for 
such facilities have been satisfied. 
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(d) GAO Monrrorinc AND Report.—(1) The Secretary of Defense 
shall provide for the involvement of the Comptroller General in 
monitoring the operational testing of the BIGEYE bomb. 

(2) After any such testing is completed, the Comptroller General 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on such testing. The report shall 
include an assessment of such testing and any comments the 
Comptroller General considers appropriate. 

(e) Report oN LONG-RANGE STANDOFF CHEMICAL Munitions.—(1) 
The Secretary of Defense shall submit to ae a report on the 
military requirements for long-range standoff chemical weapons. 
The report shall address the military advantages and disadvantages 
of such weapons and the potential of such a to complement 
the currently planned binary chemical weapon sys 

(2) Such report shall be submitted not later ion Wack 15, 1987. 

Sec. 1108. Of the amount appropriated by this Act for research, 
development, test, and evaluation for the Air Force, not more than 
$200,000,000 is available for the Space Defense System. None of such 
amount may be used for the production verification of the Miniature 
Homing Vehicle. 

This Act ma may | be cited as the “Department of Defense Appropria- 
tions Act, 1987”. 

(d) Such amounts as may be necessary for programs, projects, or 
activities provided for in the District of Columbia Appropriations 
Act, 1987, at a rate of operations and to the extent and in the 
manner provided as follows, to be effective as if it had been enacted 
into law as the regular appropriations Act: 


AN ACT 


Making appropriations for the government of the District of Columbia and other 
activities chargeable in whole or in part against the revenues of said District for 
the fiscal year ending September 30, 1987, and for other purposes. 


TITLE I 
FISCAL YEAR 1987 APPROPRIATIONS 


FEDERAL PAYMENT TO THE District OF COLUMBIA 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1987, $444,500,000: Provided, That none of these funds 
shall be made available to the District of Columbia until the number 
of full-time uniformed officers in permanent positions in the Metro- 
politan Police Department is at least 3,880, excluding any such 
officer appointed after August 19, 1982, under qualification stand- 
ards other than those in effect on such date. 


FEDERAL PAYMENT FOR WATER AND SEWER SERVICES 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1987, in lieu of reimbursement for charges for water 
and water services and sanitary sewer services furnished to facilities 
of the United States Government, $28,810,000, as authorized by the 
rey May 18, 1954, as amended (D.C. Code, secs. 48-1552 and 43- 
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FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 


For the Federal contribution to the Police Officers and Fire 
Fighters’, Teachers’, and Judges’ Retirement Funds as authorized by 
the District of Columbia Retirement Reform Act, approved Novem- 
ber 17, 1979 (93 Stat. 866; Public Law 96-122), $52,070,000. 


TRANSITIONAL PAYMENT FOR SAINT ELIZABETHS HosPIraL 


For a Federal contribution to the District of Columbia, as au- 
thorized by the Saint Elizabeths Hospital and District of Columbia 
Mental Health Services Act, approved November 8, 1984 (98 Stat. 
3369; Public Law 98-621), $35,000,000. 


CRIMINAL JUSTICE INITIATIVE 


For the design and construction of a prison within the District of 
Columbia, $20,000,000, to become available October 1, 1987 together 
with funds previously appropriated under this head for the fiscal 

ending September 30, 1986 and September 30, 1987: Provided, 
at the District of Columbia shall award a design and construction 
contract on or before October 15, 1986: Provided further, That the 
District of Columbia is directed to peccee with the design and 
construction of a prison facility within the District of Columbia 
without respect to the availability of Federal funds: Provided fur- 
ther, That a plan that includes the construction of not less than a 
700 bed, medium security facility on the South part of Square E- 
1112 as recorded in Subdivision Book 140, Page 199 in the Office of 
the Surveyor of the District of Columbia is hereby approved: Pro- 
vided further, That this approval shall satisfy the provisions as set 
forth in the first proviso under the heading “Criminal Justice 
Initiative” in H.R. $067 as enacted by reference in section 101(c) of 
Public Law 99-190, approved December 19, 1985: Provided further, 
That the $50,000,000 pai and heretofore made available for the 
—— project shall remain in the United States Treasury and shall 
transferred to the District of Columbia government only to the 
extent that outstanding obligations are due and payable to entities 
other than agencies and organizations of the District of Columbia 
government, and payments to such agencies and organizations may 
be made only in reimbursement for amounts actually expended in 
furtherance of the design and construction of the prison. 


DrvisIon OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $108,407,000: Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2,500 for the City Adminis- 
trator shall be available from this appropriation for expenditures for 
official purposes: Provided further, t any program fees collected 
from the issuance of debt shall be available for the payment of 
expenses of the debt management program of the District of Colum- 
bia: Provided further, That not less than $320,000 shall be used by 
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the Office of Personnel exclusively for the administration of pro- 
grams for the training of District of Columbia government employ- 
ees: Provided further, That notwithstanding any other provision of 
law, there is hereby appropriated $3,772,000 to pay legal, manage- 
ment, investment, and other fees and administrative expenses of the 
District of Columbia Retirement Board, of which $754,000 shall be 
derived from the general fund and not to exceed $3,018,000 shall be 
derived from the earnings of the applicable retirement funds: Pro- 
vided further, That the District of Columbia Retirement Board shall 
provide to the Congress and the Council of the District of Columbia 
a quarterly report of the allocations of charges by fund and of 
ae of all funds: Provided further, t the District of 
Columbia Retirement Board shall provide the Mayor for transmittal 
to the Council of the District of Columbia an item accounting of the 
planned use of appropriated funds in time for each annual budget 
submission and the actual use of such funds in time for each annual 
audited financial report: Provided further, That of the $100,000 
appropriated for fi year 1987 for Admission to Statehood, $50,000 
shall be for the Statehood Commission and $50,000 shall be for the 
Statehood Compact Commission: Provided further, That the District 
of Columbia shall identify the sources of funding for Admission to 
Statehood from its own locally-generated revenues: Provided fur- 
ther, That no revenues from Federal sources shall be used to cy ol 
the operations or activities of the Statehood Commission and State- 
hood Compact Commission. 


Economic DEVELOPMENT AND REGULATION 


Economic development and regulation, $128,960,000, of which 
$2,000,000 shall be for non-recurring pay-as-you-go capital projects 
of the Department of Housing and Community Development: Pro- 
vided, That the District of Columbia Housing Finance Agency, 
established by section 201 of the District of Columbia Housing 
Finance Agency Act, effective March 3, 1979 (D.C. Law 2-135; D.C. 
Code, sec. 45-2111), based upon its fe gras Sd Pear pee as 
determined each year by the Council of the District of Columbia 
from the Agency’s annual audited financial statements to the Coun- 
cil of the District of Columbia, shall repay to the general fund an 
amount equal to the appropriated administrative costs plus interest 
at a rate of four percent per annum for a term of 15 years, with a 
deferral of payments for the first three years: Provided further, That 
notwithstanding the foregoing provision, the obligation to repay all 
or part of the amounts due s be subject to the rights of the 
holders of any bonds or notes issued by the Agency and shall be 
repaid to the District of Columbia only from available operating 
revenues of the Agency that are in excess of the amounts required 
for debt service, reserve funds, and operating expenses: Provided 
further, That upon commencement of the debt service payments, 
such payments shall be deposited into the general fund of the 
District of Columbia. 


Pus.iic SAFETY AND JUSTICE 


Public safety and justice, including purchase of not to exceed 135 
passenger-carrying vehicles for replacement only (including 130 for 
police-type use and five for fire-type use) and 14 replacement pas- 
senger-carrying vehicles for fire-type use without regard to the 
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eneral purchase price limitation for the current fiscal year, 
600,165,000: Provi That the Metropolitan Police Department is 
authorized to replace not to exceed 25 passenger-carrying vehicles 
and the Fire Department is authorized to replace not to exceed five 
passenger-carrying vehicles annually whenever the cost of repair to 
any damaged vehicle exceeds three-fourths of the cost of the replace- 
ment: Provided further, That not to exceed $500,000 shall be avail- 
able from this appropriation for the Chief of Police for the preven- 
tion and detection of crime: Provided further, That, notwithstanding 
any other provision of law, in the case of the 23 employees who 
retired from the Fire Department of the District of Columbia be- 
tween November 24, 1984, and April 18, 1985 (both dates inclusive), 
and who on the date of the enactment of this Act are receiving 
annuities based on service in the Fire Department, the District of 
Columbia Retirement Board shall cause to be paid not later than 
October 15, 1986, to each such employee a lump-sum payment equal 
to three percent of his or her annuity: Provided further, That funds 
appropriated for expenses under the District of Columbia Criminal 
Justice Act, approved September 3, 1974 (88 Stat. 1090; Public Law 
93-412; D.C. le, sec. 11-2601 et .), for the fiscal year ending 
September 30, 1987, shall be available for obligations incurred under 
that Act in each fiscal year since inception in fiscal year 1975: 
Provided further, That funds appropriated for expenses under the 
District of Columbia Neglect Representation Equity Act of 1984, 
effective March 13, 1985 (D.C. Law 5-129; D.C. Code, sec. 16-2304), 
for the fiscal year ending Sanrer 30, 1987, shall be available for 
obligations incurred under that Act in each fiscal year since incep- 
tion in fiscal year 1985: Provided further, That $50,000 of any 
appropriation available to the District of Columbia may be used to 
match financial contributions from the Department of Defense to 
the District of Columbia Office of pgned, spec Preparedness for the 
aise of civil defense equipment and supplies oye by the 
partment of Defense, when authorized by the Mayor: Provided 
further, That not to exceed $1,500 for the Chief Judge of the District 
of Columbia Court of Apel, $1,500 for the Chief Ju of the 
Superior Court of the rict of Columbia, and $1, for the 
Executive Officer of the District of Columbia Courts shall be avail- 
able from this appropriation for official purposes: Provided further, 
That not to exceed $100,000 of this a ropriation shall be used to 
reimburse Fairfax County and Prince William County, Virginia, for 
expenses incurred by the counties during fiscal year 1987 in relation 
to the Lorton prison complex. Such reimbursement shall be paid in 
all instances in which the District requests that the counties provide 
police, fire, rescue, and related services to help deal with escapes, 
riots, and similar disturbances involving the prison. The District 
shall make a quarterly report to the House and Senate Subcommit- 
tees on District of Columbia Appropriations regarding the amount 
and purpose of reimbursements made to the counties, and the 
amount of the authorization remaining for such reimbursements: 
Provided further, That within 30 days after the date of enactment of 
this Act, the District of Columbia shall establish a free, 24-hour 
telephone information service, whereby residents of the area 
surrounding Lorton prison in Fairfax County, Virginia, can 
promptly obtain information from District officials on all disturb- 
ances at the prison, including escapes, fires, riots, and similar 
incidents: Provided further, That the District of Columbia shall also 
take steps to publicize the availability of that service among the 
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residents of the area surrounding the Lorton prison: Provided fur- 
ther, That none of the funds appropriated by this Act may be used to 
implement any plan that includes the closing of Engine Company 3, 
located at 4839 New Jersey Avenue, Northwest: Provided further, 
That none of the funds provided by this Act may be used to 
imple District of Columbia Board of Parole notice of emergency 
and pro rulemaking as filed with the District of Columbia 
Register July 25, 1986: Provided further, That the District of Colum- 
bia shall not renovate or construct prison bed space at the Occoquan 
facilities of Lorton prison beyond the number of prison bed spaces 
which were damaged or destroyed there during the fire that 
occurred on July 25, 1986. 


Pus.ic EpuCATION SYSTEM 


Public education system, including the woes) toare of national 
defense education programs, $541,318,000, to be allocated as follows: 
$394,406,000 for the public schools of the District of Columbia, of 
which $8,000,000 shall be for non-recurring com bg 3 capital 
rojects of the public schools of the District of Columbia; $58,800,000 
or the District of Columbia Teachers’ Retirement Fund; $68,861,000 
for the University of the District of Columbia; $16,646,000 for the 
Public Library; $2,368,000 for the Commission on the Arts and 
Humanities; and $237,000 for the Educational Institution Licensure 
Commission: Provided, That the public schools of the District of 
Columbia are authorized to accept not to exceed 31 motor vehicles 
for exclusive use in the driver education program: Provided further, 
That not to exceed $2,500 for the Superintendent of Schools, $2,500 
for the President of the University of the District of Columbia, and 
$2,000 for the Public Librarian shall be available from this appro- 
priation for expenditures for official purposes: Provided further, 
That this appropriation shall not be available to subsidize the 
education of nonresidents of the District of Columbia at the Univer- 
sity of the District of Columbia, unless the Board of Trustees of the 
University of the District of Columbia adopts, for the fiscal year 
ending September 30, 1987, a tuition rate schedule which will 
establish the tuition rate for nonresident students at a level no 
lower than the nonresident tuition rate charged at comparable 
ublic institutions of higher education in the metropolitan area: 
vided further, That of the amount made available to the Univer- 
sity of the District of Columbia, $1,146,000 shall be used solely for 
the operation of the Antioch School of Law: Provided further, That 
acquisition or merger of the Antioch School of Law shall have been 
previously approved by both the Board of Trustees of the University 
of the District of Columbia and the Council of the District of 
Columbia, and that the Council shall have issued its approval by 
resolution: Provided further, That if the Council of the District of 
Columbia or the Board of Trustees of the University of the District 
of Columbia fails to approve the acquisition or merger of the 
Antioch School of Law, the $1,146,000 shall be used solely for the 
repayment of the general fund deficit. 


HuMAN Support SERVICES 


Human support services, $654,315,000, of which $298,000 shall be 
for non-recurring pay-as-you-go capital projects of the Department 
of Human Services: Provided, That the inpatient rate (excluding the 
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proportionate share for repairs and construction) for services ren- 
dered by Saint Elizabeths Hospital for patient care shall be at the 
per diem rate established pursuant to section 2 of an Act to au- 
thorize certain expenditures from the aprroreietin of Saint Eliza- 
beths Hospital, and for other purposes, approved August 4, 1947 (61 
Stat. 751; Public Law 80-353; 24 USC. T68(a)) Provided further, 
That total funds paid by the District of Columbia as reimbursements 
for operating costs of Saint Elizabeths Hospital, including any Dis- 
trict of Columbia payments (but excluding the Federal matching 
share of payments) associated with title XIX of the Social Security 
Act, approved July 30, 1965 (79 Stat. 343; Public Law 89-97; 42 
U.S.C. 1396 et seq.), shall not exceed $71, 200, 000: Provided urther, 
That $13,800,000 of this appropriation, to remain available until 
expended, shall be available solely for District of Columbia employ- 
ees’ disability compensation. 


Pusiic Works 


Public works, including rental of one passenger-carrying vehicle 
for use by the Mayor and three passenger-carrying vehicles for use 
by the Council of the District of Columbia and purchase of pas- 
senger-carrying vehicles for replacement only, $204,748, ooo” of 
which not to exceed $4,150,000 shall be available for the School 
Transit Subsidy: Provided, That this appropriation shall not be 
available for collecting ashes or miscellaneous refuse from hotels 
and places of business or from apartment houses with four or more 
apartments, or from any building or connected group of buildings 
operating as a rooming or boarding house as defined in the housing 
regulations of the District of Columbia. 


WASHINGTON CONVENTION CENTER FUND 


For the Washington Convention Center Fund, yi 261,000: Pro- 
vided, That the Convention Center Board of Directo established 
by section 3 of the Washington Convention Center Manenbent Act 
of 1979, effective November 3, 1979 (D.C. Law 3-36; D.C. Code, sec. 
9-602), shall reimburse the Auditor of the District of Columbia for 
all Sgro: costs for performance of the annual convention center 
au 


REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in 
compliance with an Act to provide for the establishment of a 
modern, adequate, and efficient hospital center in the District of 
Columbia, approved A 7, 1946 (60 Stat. 896; Public Law 79- 
648); the Departments o Labor, and Health, Education and Welfare 
Appropriation Act of 1955, approved July 2, 1954 (68 Stat. 443; 
Public Law 83-472); section 1 of an Act to authorize the Commis- 
sioners of the District of Columbia to borrow funds for capital 
improvement programs and to amend provisions of law relating to 
Federal Government participation in meeting costs of maintaining 
the Nation’ ‘ er City, approved June 6, 1958 (72 Stat. 183; Public 
Law 85-451; D.C. Code, sec. 9-219); section 4 of an jee to authorize 
the Cveitniiionacs of the District of Columbia to lan, construct, 
operate, and maintain a sanitary sewer to connect the Dulles Inter- 
national Airport with the District of Columbia system, approved 
June 12, 1 (74 Stat. 211; Public Law 86-515); and section 723 of 
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the District of Columbia Self-Government and Governmental 
Reorganization Act, approved December 24, 1973 (87 Stat. 821; 
Public Law 98-198; D.C. Code, sec. 47-321, note); and section 743(f) of 
the District of Columbia Self-Government and Governmental Re- 
organization we approved October 13, 1977 (91 Stat. 1156; Public 
ie 95-131; D.C. Code, sec. 9-219, note), including interest as re- 
quired Aon $204,514,000. 


REPAYMENT OF GENERAL Funp DeFiciT 


For Seo of reducing the $244,934,000 general fund 
accumulated deficit as of September 30, 1985, $20, 000,000, of which 
not less than $11,325,000 shall be funded and apportioned by the 
Mayor from amounts otherwise available to the District of Columbia 
government (including amounts appropriated by this Act or reve- 
nues otherwise available, or both): Provided, t if the Federal 
payment to the District of Columbia for fiscal year 1987 is reduced 
pursuant to an order issued by the President under section 252 of 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177, approved December 12, 1985), the percentage (if 
any) by which the $20, 000,000 set aside for repayment of the general 
fund accumulated deficit under this appropriation title is reduced as 
a consequence shall not exceed the ee by which the Federal 
payment is reduced pursuant to such order 


SuHort-TeRM BoRROWINGS 


For the purpose of fundin ng ee interest related to borrowing funds for 
short-term cash needs, $3,7 


CaprraL OUTLAY 


For construction projects, $361,860,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other Bass approved April 22, 1904 (33 Stat. 244; Public Law 58- 
140; D.C. Code, secs. 43-1512 to 43-1519); the District of Columbia 
Public Works Act of 1954, approved May 18, 1954 (68 Stat. 101; 
Public Law 83-364); an Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law relating to Federal Govern- 
ment icipation in meeting costs of maintaining the Nation’s 
ae City, approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 

Code, secs. 9-219 and 47-3402); section 3(g) of the District of 
Columbia Motor Vehicle Parking Facility Act of 1942, approved 
August 20, 1958 (72 Stat. 686; Public Law 85-692; D.C. Code, sec. 40- 
805(7)); and the National Capital Transportation Act of 1969, ap- 
proved December 9, 1969 (83 Stat. 320; lic Law 91-143; D.C. Code, 
secs. 1-2451, 1-2452, 1-2454, 1-2456, and 1-2457); including acquisi- 
tion of sites, preparation of plans and specifications, ee 
preliminary surveys, erection of structures, including building 
improvement and alteration and treatment of grounds, to remain 
available until expended: Provided, That $17,425,000 shall be avail- 
able for project management and $24,139,000 for design by the 
Director of the of Public Works or by contract for 
architectural engin services, as may be determined by the 
Mayor, and that t the f i for use of each capital project Wise ant. 
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ing agency shall be managed and controlled in accordance with all 
procedures and limitations established under the Financial Manage- 
ment System: Provided further, That $10,298,000 of the $361,860,000, 
shall be financed from general fund operating revenues to be allo- 
cated as follows: $8,000,000 for pay-as-you-go capital projects for 
public schools of the District of Columbia; $2,000,000 for pay-as-you- 
go capital projects for the Department of Housing and Community 
Development; and $298,000 for pay-as-you-go capital projects for the 
Department of Human Services: Provided further, That $19,218,000 
of the $361,860,000, shall be available to the Board of Education of 
the District of Columbia for pay-as-you-go capital projects (mainte- 
nance improvements), for the construction of new roofs for various 
school buildings, and for school safety and building improvements 
projects, with $15,999,000 of these funds available for construction, 
$1,881,000 available for architectural design, and $1,338,000 avail- 
able for project management: Provided further, That notwithstand- 
ing the last sentence of section 405(b) of the District of Columbia 
Public Postsecondary Education Reorganization Act, approved Octo- 
ber 26, 1974 (88 Stat. 1423; D.C. Code, sec. 31-1535(b)), the Board of 
Education of the District of Columbia may procure contracts for its 
pay-as-you-go capital projects, for the construction of new roofs for 
various school buildings, and for school safety and building improve- 
ments projects: Provided further, That all such funds shall be avail- 
able only for the specific projects and purposes intended: Provided 
further, That notwithstanding the foregoing, all authorizations for 
capital outlay projects, except those projects covered by the first 
sentence of section 23(a) of the Federal-Aid Highway Act of 1968, 
approved August 23, 1968 (82 Stat. 827; Public Law 90-495; D.C. 
Code, sec. 7-134, note), for which funds are provided by this appro- 
priation title, shall expire on September 30, 1988, except authoriza- 
tions for projects as to which funds have been obligated in whole or 
in part prior to September 30, 1988: Provided further, That upon 
expiration of any such project authorization the funds provided 
herein for the project shall lapse: Provided further, That $50,000,000 
of the $361,860,000 is for the construction of a prison facility in the 
District of Columbia which is financed with Federal funds appro- 
priated to the District of Columbia; namely, $10,000,000 appro- 
priated in fiscal year 1986; $20,000,000 appropriated for fiscal year 
1987, and $20,000,000 appropriated for fiscal year 1988. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $176,876,000, of which 
$32,834,000 shall be apportioned and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projects. 

For construction projects, $54,850,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (33 Stat. 244; D.C. Code, sec. 
43-1512 et seq.): Provided, That the requirements and restrictions 
which are applicable to general fund capital improvement projects 
and which are set forth in this Act under the Capital Outlay 
appropriation title shall apply to projects approved under this 
appropriation title. 
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LoTTERY AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund estab- 
lished by the District of Columbia abe ope Act for fiscal year 
1982, approved December 4, 1981 (95 Stat. 1174, 1175; Public Law 97- 
91, as amended), for the purpose of implementing the Law to 
Legalize Lotteries, Daily Numbers Games, and Bingo and Raffles for 
Charitable Purposes in the District of Columbia, effective March 10, 
1981 (D.C. Law 3-172; D.C. Code, secs. 2-2501 et seq. and 22-1516 et 
seq.), $5,458,000, to be derived from non-Federal District of Columbia 
revenues: Provided, That the District of Columbia shall identify the 
sources of funding for this appropriation title from its own locally- 
generated revenues: Provided further, That no revenues from Fed- 
eral sources shall be used to support the operations or activities of 
the Lottery and Charitable Games Control Board. 


CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund established by the Cable 
Television Communications Act of 1981, effective October 22, 1983 
(D.C. Law 5-36; D.C. Code, sec. 43-1801 et seq.), $250,000. 


GENERAL PROVISIONS 


Sec. 101. The expenditure of any appropriation under this Act for 
ony consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 102, Except as otherwise provided in this Act, all vouchers 
covering 5 5 or ugeaiae of ig oy ge ves contained in this Act shall 
be audited before payment e designated certifying official and 
the vouchers as approved shall be paid by checks issued by the 
designated disbursing official. 

Sec. 103. Whenever in this Act an amount is specified within an 
appropriation for icular Ber! orig or objects of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount which may expended for said p or object 
rather than an amount set apart exclusively therefor, except for 
those funds and programs for the Metropolitan Police Department 
under the heading ‘Public Safety and Justice’ which shall be 
considered as the amounts set apart exclusively for and shall be 
expended cag Bed that Department: and the appropriation under 
the heading ‘Repayment of General Fund Deficit’’ which shall be 
considered as the amount set apart exclusively for and shall be 
ae solely for that purpose. 

ec. 104. Appropriations in this Act shall be available, when 
authorized by the ~ for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates for such vehicles as 
prescribed in the Federal Property Management Regulations 101-7 
(Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall be available for ex- 
penses of travel and for the payment of dues of organizations 
concerned with the work of the District of Columbia government, 
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when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
expend such funds without authorization by the Mayor. 

ec. 106, There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
refunds and for the payment of judgments that have been entered 
against the District of Columbia government: Provided, That noth- 
ing contained in this section shall be construed as modifying or 
affecting the provisions of section 11(c)(8) of title XII of the District 
of Columbia Income and Franchise Tax Act of 1947, approved March 
31, 1956 (70 Stat. 78; Public Law 84-460; D.C. Code, sec. 47- 
1812.11(c)(3)). 

Sec. 107. Appropriations in this Act shall be available for the 
payment of public assistance without reference to the requirement 
of section 544 of the District of Columbia Public Assistance Act of 
1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, sec. 3- 
205.44), and for the non-Federal share of funds necessary to qualify 
for Federal assistance under the Juvenile Delinquency Prevention 
and Control Act of 1968, approved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

Sec. 108. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 109. Not to exceed 4% per centum of the total of all funds 
appropriated by this Act for personal compensation may be used to 
pay the cost of overtime or temporary positions. 

Ec. 110. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1987, for the compensation of 
any person appointed to a permanent position in the District of 
Columbia government during any month in which the number of 
rsa age exceeds 33,549, the number of positions authorized by 

is Act. ‘ 

Sec. 111. No funds appropriated in this Act for the District of 
Columbia government for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes 
may be used to permit, encourage, facilitate, or further partisan 
political activities. Nothing herein is intended to prohibit the avail- 
ability of school] buildings for the use of any community or partisan 
political group during non-school hours. 

Sec. 112. The annual budget for the District of Columbia govern- 
ment for the fiscal year ending September 30, 1988, shall be 
transmitted to the Congress by no later than April 15, 1987. & 

Sec. 113. None of the funds appropriated in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name, title, grade, salary, past work 
experience, and salary history are not available for inspection by the 
House and Senate Committees on Appropriations, the House 
Committee on the District of Columbia, the Subcommittee on 
Governmental Efficiency and the District of Columbia of the Senate 
Committee on Governmental Affairs, and the Council of the District 
of Columbia, or their duly authorized representative. 

Sec. 114. There are appropriated from the applicable funds of the 
District of Columbia such sums as may Se necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code, 
sec. 47-421 et seq.). 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-190 


Sec. 115. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the District of 
pc ag oe ia eer whose name and salary are not available for 
public i 

Sec. 116. Ne. ie of this appropriation shall be used for publicity 
or propaganda purposes or implementation of any policy including 
boycott designed to support or defeat legislation pen before 
Congress or any State legislature. 

Sec. 117. None of the Federal funds provided in this Act shall be 
used to perform abortions except where the life of the mother would 
be endangered if the fetus were carried to term; or except for such 
medical procedures necessary for the victims of rape or incest, when 
such rape or incest has been reported promptly to a law enforce- 
ment agency or public health service. Nor are pees prohibited 
for drugs or devices to prevent implantation of the fertilized ovum, 
or for medical aguas necessary for the termination of an 


ectopic Frenne 
ne. LIB~ At t At the start of the fiscal year, the Mayor shall develop 
an pee lan, tre: quarter and by project, for capital outlay borrow- 
ings: Provi That within a reasonable time after the close of each 
Sota the Mayor shall report to the Council of the District of 
ag = e Congress the actual borrowing and spending 
red with projections. 
eo 119. e Mayor shall not borrow any funds for capital 
projects unless he has obtained prior approval from the Council of 
the District of Columbia by resolution, identifying the projects and 
amounts to be financed wi pei borrowings. 

Sec. 120. The Mayor shall not expend any moneys borrowed for 
capital projects for the operating expenses of the District of Colum- 
bia government. 

Sec. 121. None of the funds appropriated in this Act may be used 
for the implementation of a personnel lottery with respect to the 
hiring of fire fighters or police officers. 

Sec. 122. None of the funds appropriated by this Act may be 
obligated or expended by hale bantos t pursuant to ad- 
vance approval of the rep Sregremnniae, #2 according to the 
procedure set forth in the Joint t Explanatory Statement of the 
Committee of Conference (House Report No. 96-443) which accom- 

panied the District of Columbia Appropriation Act, 1980, approved 
October 30, 1979 (93 mes oe Public Law 96-93), as modified in 
tone Report No. and in accordance with the 
Polley “Act of 1980, effective September 16, 1980 

o. C. Law 3-1 le, sec. 47-861 et seq.). 

Sec. 123. None of the Federal funds provided in this Act shall be 
obligated or expended to provide a personal cook, chauffeur, or other 

ne! servants to any officer or employee of the District of 

umbia. 
obliga 124. None ze oe Federal funds provided in on Act _ Be 

igated or expen to procure passenger automobiles as defin 
in the Automobile Fuel Efficiency Act of 1980, approved October 10, 
1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 2001(2)), with an 
Environmental Protection Agency estimated miles eee gallon aver- 
age of less than 22 miles per gallon: Provided, That section shall 
not apply to security, emergency rescue, or armored vehicles. 

Sec. 125. (a) Notwithstanding section 422(7) of the District of 
Columbia Self-Government and Governmental Reorganization Act, 
approved December 24, 1973 (87 Stat. 790; Public Law 93-198; D.C. 
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Code, sec. 1-242(7)), the City Administrator shall be paid, during any 
fiscal year, a salary at a rate established by the Mayor, not to exceed 
the rate established for level IV of the Executive Schedule under 5 
U.S.C. 5315. 

(b) For purposes of applying any provision of law limiting the 
availability of funds for payment of salary or pay in any fiscal year, 
the highest rate of pay established by the Mayor under subsection 
(a) for any position for any ports! during the last quarter of calendar 
year 1986 shall be deemed to be the rate of pay payable for that 
position for September 30, 1986. 

(c) Notwithstanding section 4(a) of the District of Columbia 
Redevelopment Act of 1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), the Board of Directors 
of the District of Columbia ee Land Agency shall be 
paid, during any fiscal year, a per diem compensation at a rate 
established bY the Mayor. 

Src. 126. Notwithstanding any other provision of law, the provi- 
sions of the District of Columbia Government Comprehensive Merit 
Personne! Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Code, sec. 1-601.1 et seq.), enacted pursuant to section 422(8) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization Act, approved December 24, 1973 (87 Stat. 790; Public Law 
93-198; D.C. Code, sec. 1-242(3)), shall apply with respect to the 
compensation of District of Columbia employees: Provided, That for 
pay purposes, employees of the District of Columbia government 
shall not be subject to the provisions of title 5 of the United States 


Code. 

Sec. 127. None of the funds appropriated by this Act may be used 
to transport any output of the municipal waste system of the 
District of Columbia for disposal at any public or private landfill 
located in any State, excepting currently utilized landfills in Mary- 
land and Virginia, until the appropriate State agency has issued the 

uired permits. 

Ec. 128. The Director of the Department of Administrative Serv- 
ices may pay rentals and repair, alter, and improve rented premises, 
without regard to the provisions of section 322 of the Economy Act 
of 1982 (Public Law 72-212; 40 U.S.C. 278a), upon a determination b: 
the Director, that by reason of circumstances set forth in suc 
determination, the payment of these rents and the execution of this 
work, without reference to the limitations of section 322, is advan- 
tageous to the District in terms of economy, efficiency and the 
District’s best interest. 

Sec. 129. (a) Section 131 of the District of Columbia Appropriation 
Act, 1986 (H.R. 3067 as enacted by reference in section 101(c) of 
Public Law 99-190), is amended— 

@ by inserting “or leased” after “owned” in subsection (a); 


an 
(2) by inserting before the period at the end of subsection (b)(3) 
the following: “, and includes any tax imposed with respect to 
the use or rental of a motor vehicle and levied on, with res 
to, or measured by the sales price or market value of the vehicle 
or the gross —— from the rental”. 
(b) The amendments made by subsection (a) shall apply to all 
taxable periods described in section 131(c) of such Act. 
Sec. 130. No later than 30 days after the end of the first quarter of 
fiscal year 1987, the Mayor of the District of Columbia shall submit 
to the Council of the District of Columbia the new fiscal year 1987 
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revenue estimate as of the end of the first quarter of fiscal year 
1987: Provided, That these estimates shall be used in the fiscal year 
1988 annual budget request: Provided further, That the officially 
revised estimates at midyear shall be used for the midyear report. 

Sec. 131. Section 466(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, approved December 
24, 1973 (87 Stat. 806; Public Law 93-198; D.C. Code, sec. 47-326), is 
amended by striking out “sold before October 1, 1986” and inserting 
in lieu thereof “‘sold before October 1, 1987”. 

Sec. 132. The District of Columbia shall construct three signs 
which contain ie words, “Sakharov Plaza”. These signs shall be 

laced immediately above existing signs on the corners of 16th and 

and 1 1, and Streets, Northwest. These should be similar to 
pe. ooh me rac to designate the location of Metro stations. In 

dition, a placed on city property directly adjacent to, 
or pr ne in front of, Pres 16th Street designating the actual 
location of Andrei Sakharov Plaza. Hereafter the proper address of 
the Soviet Embassy in Washington, District of Columbia, shall be 
No. 1 Andrei Sakharov Plaza. 

Src. 133. The Congress of the United States reaffirms the author- 
ity of the Council of the District of Columbia, as authorized by the 
Street and Alley Closing and Acquisition Procedures Act of 1982 
(D.C. Code, sec. 7-421), to enact the Closing of a Portion of 8th 
Street, Northwest, and Public Alleys in Square 403 Act of 1984 (D.C. 
Law 5-148), and the Closing of a Portion of 8th Street, Northwest, 
pag Alleys and Square 403 Emergency Act of 1984 (D.C. Act 

Sec. 134. (a) Section 906 of the Leadership in Educational 
Administration Development Act of 1984 (20. U.S.C. 4206) is 
amended— 

(1) by cing out “and” after the semicolon at the end of 
paragraph 

(2) by striking out the perio’ at the end of paragraph (5) and 
inserting in lieu thereof “; and 

(3) by adding at the end rata, the following new paragraph: 

“(6) the term ‘State’ includes the 50 States and the District of 
Columbia.”’. 

(b) The amendments made Ae subsection (a) shall be effective as 
though they had been inclu in section 906 of the Leadership in 
Educational Administration Development Act of 1984 at the time of 
its enactment. 

TITLE 1! 


FISCAL YEAR 1986 SUPPLEMENTAL 
District or CoLuMBIA Funps 


GOVERNMENTAL DIRECTION AND SUPPORT 


For an additional amount for “Governmental Direction and Sup- 
port”, $1,738,000. 


ECONOMIC DEVELOPMENT AND REGULATION 


For an —— amount for ‘Economic Development and Regu- 
lation”, $5,658,000 
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PUBLIC SAFETY AND JUSTICE 
(INCLUDING RESCISSION) 


For an additional amount for “Public Safety and Justice”, 
$47,093,000: Provided, That of the funds appropriated under this 
heading for the Police and Fire Retirement System for fiscal year 
1986 in H.R. 3067 as enacted by reference in section 101(c) of Public 
Law 99-190, $12,735,000 are rescinded. 


PUBLIC EDUCATION SYSTEM 


For an additional amount for “Public Education System”, $92,000, 
for the Commission on the Arts and Humanities: Provided, That of 
the amount available for the District of Columbia Teachers’ Retire- 
ment Fund for the fiscal year ending September 30, 1986, $3,423,000 
shall be used solely for the purpose of reducing the fund’s unfunded 
liabilities. 

HUMAN SUPPORT SERVICES 
(INCLUDING RESCISSION) 


For an additional amount for “Human Support Services”, 
$3,545,000: Provided, That of the funds appropriated under this 
heading for the Unemployment Compensation Fund for fiscal year 
1986 in H.R. 3067 as enacted by reference in section 101(c) of Public 
Law 99-190, $1,982,000 are rescinded: Provided further, That of the 
amount available from the revenue sharing trust fund for the fiscal 
year ending September 30, 1986, $2,463,000 are rescinded. 


PUBLIC WORKS 
For an additional amount for ‘Public Works’, $4,216,000. 
WASHINGTON CONVENTION CENTER FUND 


For an additional amount for “Washington Convention Center 
Fund”, $150,000. 


REPAYMENT OF LOANS AND INTEREST 
(RESCISSION) 


Of the funds appropriated under this heading for fiscal year 1986 
in H.R. 8067 as enacted by reference in section 101(c) of Public Law 
99-190, $16,316,000 are rescinded. 


PERSONAL SERVICES 


(INCLUDING RESCISSION) 


For “Personal services”, $1,000,000, to be apportioned by the 
Mayor to the various appropriation titles for optical and dental costs 
for nonunion employees: Provided, That of the funds appropriated 
under the various headings for the fiscal year 1986 in H.R. 3067 as 
enacted by reference in section 101(c) of Public Law 99-190, 
$3,423,000 in personal services costs are rescinded. 
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ADJUSTMENTS 
(RESCISSION) 


The Mayor shall reduce authorized appropriations and expendi- 
tures within Object Class 30A (energy) in the amount of $1,000,000 
within the various appropriation titles of H.R. 3067 as enacted by 
reference in section 101(c) of Public Law 99-190, approved December 
19, 1985 (99 Stat. 1224). 


CAPITAL OUTLAY 


For an additional amount for “Capital Outlay”, $126,791,000: 
Provided, That $5,165,000 shall be for project management and 
$836,000 for design by the Director of the Department of Public 
Works or by contract for architectural engineering services, as may 
be determined by the Mayor, and that the funds for use of each 
capital project implementing agency shall be managed and con- 
trolled in accordance with all procedures and limitations established 
under the Financial Management System. 


WATER AND SEWER ENTERPRISE FUND 


For an additional amount for ‘Water and Sewer Enterprise 
Fund’, $300,000. 


GENERAL PROVISIONS 


Sec. 201. Notwithstanding any other provision of law, appropria- 
tions made and authority granted pursuant to this title shall be 
deemed to be available for the fiscal year ending September 30, 1986. 
fe fy ae may be cited as the “District of Columbia Appropriations 

ct, 1987”. 

(e) Such amounts as may be necessary for programs, projects or 
activities provided for in the Energy and Water Development Appro- 
priations Act, 1987, at a rate of operations and to the extent and in 
the manner provided as follows, to be effective as if it had been 
enacted into law as the regular appropriations Act: 
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AN ACT 


Making appropriations for energy and water development for the fiscal year ending 
September 30, 1987, and for other purposes. 


TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


Corps oF ENGINEERS—CIVIL 


The following appropriations shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the Department of the 
Army pertaining to rivers and harbors, flood control, beach erosion, 
and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and when authorized by laws, surveys and 
detailed studies and plans and specifications of projects rior to 
construction, $135,517,000, to remain available until expended, and 
in addition, $250, 000, to remain available until expended, for the 
Bolsa Chica/Sunset Harbor, California, study; and in_addition, 
$520,000 to remain available until expended, for the Red River 
Waterway, Shreveport, Louisiana, to Index, Arkansas, project for 
continuation of preconstruction planning: Provided, That not to 
exceed $18,000, 000 shall be available for o ligation for research and 
development activities. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and ifications, of projects (including those for 
development with participation or under consideration for participa- 
tion by States, local governments, or private groups) authorized or 
made eligible for selection by law (but such studies shall not con- 
stitute a commitment of the Government to construction), 
$1,065,950,000, of which $26,000,000 shall be derived from the Inland 
Waterway Trust Fund, to remain available until expended, and in 
addition, to remain available until expended, $2,300,000 for that 
increment of the project for beach erosion control, Sandy Hook to 
Barnegat Inlet, New ety: of which $1,300, 000 anal be made 
available for the Sea Bright to Ocean Township reach and of which 
$1,000;000 for the Asbury Park to Manasquan reach; and in addi- 
tion, $6,800,000 to remain available anal en expended for the construc- 
tion of the Yatesville, Kentucky, construction project; and in addi- 
tion, $1,600,000, to remain available until expended for construction 
of the Sturgeon Point Marina, New York, 5 Nga authorized by 
section 107 of the Rivers and Harbors Act of 1960, as amended; and 
in addition, $1,600,000 to remain available until expended, for 
construction of recreation facilities at New Melones Lake, Califor- 
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nia; and in addition, $1,200,000 to remain available until expended 
to be equally divided between the Crossett Harbor Public Access/ 
Recreation Site and the Grand Marais Lake Public Access/Recre- 
ation Site at the Felsenthal National Wildlife Refuge, Arkansas 
(Ouachita and Black Rivers, Arkansas and Louisiana); and in addi- 
tion, $1,100,000 to remain available until expended, for construction, 
at a standard project level of protection, for the Barbourville, Ken- 
tucky, project as authorized by section 202 of Public Law 96-367; and 
in addition, $3,600,000, to remain available until expended, for 
construction at a standard project flood level of protection, for the 
Harlan, Kentucky, project as authorized by section 202 of Public 
Law 96-367 (Levisa/Tug Forks of Big Sandy River and Upper Cum- 
berland River, West Virginia, Virginia, and Kentucky); and in 
addition, $68,000,000, to remain available until expended, for 
construction of the Red River Waterway, Mississippi River to 
Shreveport, Louisiana, project, $38,000,000 for Locks and Dams 1 
and 2, and $30,000,000 with which the Secretary of the Army is 
directed, as a minimum, to award continuing contracts in fiscal year 
1987 for construction and completion of each of the following fea- 
tures of the Red River Waterway: Lock and Dam No. 3 Phase III 
(consisting of the main lock and dam and connecting channels), 
realignment and bank stabilization measures in Pools 3, 4, and 5, 
including but not limited to Saint Maurice, Kadesh, Socot, 
Powhattan, Ile Au Vaches, Campti, Smith Island, Carroll, and 
Wilkerson Point Realignments, and Cognac and Lumbra Revet- 
ments. The Secretary is further directed to initiate and complete 
both the Lock and Dam No. 3 Phase IIB (consisting of the initial 
excavation for the lock and dam, the north cofferdam, the reserva- 
tion mound and disposal area) and Phase IIC (consisting of the 
remaining access roads) contracts in fiscal year 1987. None of these 
contracts are to be considered fully funded. Contracts are to be 
initiated, or initiated and completed, with funds herein provided: 
Provided further, That the Secretary of the Army, acting through 
the Chief of Engineers, shall provide funds for design and construc- 
tion of a storage facility including necessary conveyances, to resolve 
a water quality problem associated with Dam Site 18 of the Papil- 
lion Creek and Tributaries Lakes, Nebraska. The funds are to be 
provided from available funds: Provided further, That the Secretary 
of the Army, acting through the Chief of Engineers, is authorized to 
construct flood control structures in accordance with the plan con 
tained in the reevaluation report of the Chief of Engineers for 
Papillion Creek and Tributaries Lakes, Nebraska, dated March 1985 
(revised October 1985). Features of such project authorized by the 
Flood Control Act of 1968 but eliminated by or otherwise not in 
accordance with the reevaluation report are not authorized after the 
date of enactment of this Act: Provided further, That section 123 of 
Public Law 99-190 is amended by striking out “at an estimated cost 
of $1,000,000” and inserting in lieu thereof “‘a cost of $2,300,000”. 


FLoop CONTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act, approved August 18, 1941, as amended, 
$10,000,000, to remain available until expended. 
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FLoop Contro., Mississipp1 RIvER AND TRIBUTARIES, ARKANSAS, 
Iuurno1s, Kentucky, Loursiana, Mississipp1, Missouri, AND TEN- 
NESSEE 


For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
projects threatened or destroyed by flood, as authorized by law (33 
U.S.C. 702a, 702g-1), $310,797,000, to remain available until ex- 
pended: Provided, That not less than $250,000 shall be available for 
bank stabilization measures as determined by the Chief of Engineers 
to be advisable for the control of bank erosion of streams in the 
Yazoo Basin, including the foothill area, and where necessary such 
measures shall complement similar works planned and constructed 
by the Soil Conservation Service and be limited to the areas of 
responsibility mutually agreeable to the District Engineer and the 
State Conservationist. The Secretary of the Army, acting through 
the Chief of Engineers, is hereby directed to repair the Pumping 
Station and Gravity Outlets at the City of DeValls Bluff, Arkansas, 
authorized by the Flood Control Act of August 18, 1941, as amended 
by the Flood Control Act of July 24, 1946, at an estimated cost of 
$250,000. 

OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; administration of laws 
pertaining to preservation of navigable waters; surveys and charting 
of northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,389,846,000, to remain available until expended, of which 
$12,500,000 shall be for construction, operation, and maintenance of 
outdoor recreation facilities, to be derived from the special account 
established by the Land and Water Conservation Act of 1965, as 
amended (16 U.S.C. 4601), and of which $7,400,000 shall be for 
construction of recreation facilities (including a recreation lake) at 
Sepulveda Dam, California: Provided, That not to exceed $8,000,000 
shall be available for obligation for mobilization planning activities. 


REVOLVING FuND 


For construction of a dustpan dredge and for the Corps of Engi- 
neers Automation Plan, $12,000,000, to remain available until 
expended (33 U.S.C. 576). 


GENERAL EXPENSES 


For expenses necessary for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors, the Coastal Engineering Research Board, the Engineer 
Automation Support Activity, and the Water Resources Support 
Center, $115,000,000, to remain available until expended. 
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ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner au- 
thorized by section 4110 of title 5, United States Code, uniforms, and 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and 
for printing, either during a recess or session of Congress, of survey 
reports authorized by law, and such survey reports as may be 
printed during a recess of Congress shall be printed, with illustra- 
tions, as documents of the next succeeding session of Congress; not 
to exceed $2,000 for official reception and representation expenses; 
and during the current fiscal year the revolving fund, el of 
Engineers, shall be available for purchase (not to exceed 250 for 
replacement only) and hire of passenger motor vehicles. 


GENERAL Provisions. Corps OF ENGINEERS 


Sec. 101. None of the funds appropriated in this title, except as 
specifically contained herein, s be used to alter, modify, disman- 
tle, or otherwise change any project which is partially constructed 
but not funded for construction in this title. 

Src. 102. The Secretary of the Army, acting through the Chief of 
Engineers, is directed to continue with planning, design, engineer- 
ing, construction and the operation and maintenance of the Des 
Moines Recreational River and Greenbelt project as described in 
Conference Report 99-236 using funds heretofore, herein and here- 
after appropriated. Notwithstanding the language contained in the 
1985 Supplemental Appropriations Act, Public Law 99-88, the Corps 
of Engineers shall continue their work on the General Design 
Memorandum, which shall be completed by October 1987 to serve as 
a oe “oa for the overall project. The design memorandum must 
address all enhancements contained in the list prepared by the Des 
Moines Recreational River and Greenbelt Advisory Committee. The 
oe Se after construction will be operated and maintained at full 

eral expense. 

Sec. 103. Notwithstanding any conditions to the contrary in exe- 
cuted local cooperation agreements, where such ments exist, 
initiation of construction of new Department of the Army water 
resource projects funded and authorized by Public Law 99-88 shall 
not be contingent upon enactment of legislation imposing a Federal 

rt use charge or cape | the tax im by section 4042 of the 

nternal Revenue Code of 1954. Upon ent of all other condi- 

tions and subject to such other terms as might appear in a local 
cooperation ment, where required, for such a project, the 
Secretary s initiate and complete construction of the project. 
Once construction has been initiated, no work in connection with 
such project shall be considered a “new start” for budgetary or 
funding p ; 

Sec. 104. None of the funds pone in this act, or any other act, 
may be used by the Corps of Engineers to lease, contract or other- 
wise transfer to a non-government entity any parks or recreation 
resources, or the management or operation thereof, located at 
Greers Ferry Lake or Little Red River in the State of Arkansas, for 
which such arrangements did not exist on or before September 1, 
1986, until the Corps has studied the economic, environmental and 
public use impact of leasing to private enterprise the parks and 
other recreation resources at lakes, reservoirs and reaches of river 
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under its jurisdiction and such study has been reviewed by the 
Committees on Appropriations of the House of Representatives and 
the Senate, the Committee on Public Works and Transportation of 
the House of Representatives and the Committee on Environment 
and Public Works in the Senate. 

Sec. 105. None of the funds made available by this Act or any 
other Act for any fiscal year may be used hereafter to study, to plan, 
to implement, to construct, or to issue any permit for the Northfield 
Mountain Water Supply rac Massachusetts or the Millers and 
Tully Rivers Water Supply Project, Massachusetts: Provided, That 
this section shall not apply to environmental studies undertaken by 
the United States Fish and Wildlife Service: Provided further, That 
this shall not be construed as a precedent for any other Corps 
permit in any other State or region. 

Sec. 106. Within available funds, the Secretary of the Army acting 
through the Chief of Engineers is authorized and directed to modify 
the Black Warrior and Tombigbee Rivers, Alabama, project, to 
provide a safe channel and general navigation facilities in the 
vicinity of Jackson, Alabama, at an estimated cost of $8,200,000. 
Necessary training works to provide a safe channel shall be con- 
structed at full Federal expense as part of the Operation and 
Maintenance, General program. Development of general navigation 
facilities to provide a spur canal for a port facility at Jackson, at an 
estimated cost of $2,300,000, shall be part of the Construction, 
General program and shall be cost shared under terms and condi- 
tions acceptable to the Secretary of the Army as set forth in a 
binding agreement with a non-Federal sponsor desiring to partici- 
pate in project construction. 


TITLE II 
DEPARTMENT OF THE INTERIOR 


BUREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation as 
provided in the Federal reclamation laws (Act of June 17, 1902, 32 
Stat. 388, and Acts amendatory thereof or supplementary thereto) 
and other Acts applicable to that Bureau as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, re- 
habilitation and betterment, financial adjustment, or extension of 
existing projects, to remain available until expended, $29,409,000: 
Provided, That of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall be 
derived from that fund: Provided further, That all costs of an 
advance planning study of a proposed project shall be considered to 
be construction costs and to be reimbursable in accordance with the 
allocation of construction costs if the project is authorized for 
construction: Provided further, That funds contributed by non-Fed- 
eral entities for purposes similar to this appropriation shall be 
available for expenditure for the purposes for which contributed as 
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though specifically appropriated for said purposes, and such 
amounts shall remain available until expended. 


CONSTRUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended, $602,158,000, of which $110,929,000 shall 
be available for transfers to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (43 U.S.C. 620d), 
and $145,596,000 shall be available for transfers to the Lower Colo- 
rado River Basin Development Fund authorized by section 403 of the 
Act of September 30, 1968 (43 U.S.C. 1543), and such amounts as 
may be necessary shall be considered as though advanced to the 
Colorado River Dam Fund for the Boulder Canyon Project as au- 
thorized by the Act of December 21, 1928, as amended: Provided, 
That of the total operopriated, the amount for program activities 
which can be financed by the reclamation fund shall be derived from 
that fund: Provided further, That transfers to the Upper Colorado 
River Basin Fund and Lower Colorado River Basin Development 
Fund may be increased or decreased by transfers within the overall 
appropriation to the heading: Provided further, That funds contrib- 
uted by non-Federal entities for purposes similar to this appropria- 
tion shall be available for expenditure for the purposes for which 
contributed as though specifically appropriated for said purposes, 
and such funds shall remain available until expended: Provided 
further, That the final point of discharge for the interceptor drain 
for the San Luis Unit shall not be determined until development by 
the Secretary of the Interior and the State of California of a plan, 
which shall conform with the water quality standards of the State of 
California as approved by the Administrator of the Environmental 
Protection Agency, to minimize any detrimental effect of the San 
Luis drainage waters: Provided further, That no part of the funds 
herein approved shall be available for construction or operation of 
facilities to prevent waters of Lake Powell from entering any na- 
tional monument: Provided further, That of the amount herein 
appropriated, such amounts as may be necessary shall be available 
to enable the prreeney the Interior to continue work on rehabili- 
tating the Velarde Community Ditch sag is New Mexico, in 
accordance with the Federal Reclamation Laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory thereof or supplemen 
thereto) for the purposes of diverting and conveying water to irri- 
gated project lands. The cost of the rehabilitation will be non- 
reimbursable and constructed features will be turned over to the 
appropriate entity for operation and maintenance: Provided further, 
That of the amount herein appropriated, such amounts as may be 
required shall be available to continue improvement activities for 
the Lower Colorado Regional very van Provided further, That sec- 
tion 507 of Public Law 92-514 (86 Stat. 970) is amended by striking 
out “$79,500,000 (based upon January 1972 prices)” and inserting in 
lieu thereof “$333,865,000 (based upon July 1984 prices)”: Provided 
further, That of the total herein appropriated in this account, the 
Secretary of the Interior is authori to obligate no more than 
$8,800,000 by August 1, 1987, for the San Joaquin Valley Drainage 
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: Provided further, That Section 8 of the Act of June 3, 1960 
(74 Stat. 156; Public Law 86-488), is amended by inserting “(a)” after 
“Sec. 8.” and by inserting at the end thereof the following new 


subsection: 

“(b) Notwithstanding any other provision of law, none of the costs 
associated with, or resulting from, the following which have been or 
will be incurred shall be recovered by the Secre , directly or 
ae from power contractors of the Central Valley project: 

“(1) the construction of such distribution systems and drains 
as are not constructed by local interests; 

“(2) the construction of the San Luis interceptor drain; or 

“(3) the construction of acquisition of any facilities by the 
United States or the Westlands Water District as partial or full 
alternatives to the San Luis interceptor drain.”’. 


OPERATION AND MAINTENANCE 


For operation and maintenance of reclamation projects or Peer 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of 
the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $140,000,000: Provided, That of the total appro- 
priated, the amount for program activities which can be financed by 
the reclamation fund shall be derived from that fund: Provided 
further, That of the total appropriated, such amounts as may be 
required for replacement work on the Boulder Canyon Project which 
would require readvances to the Colorado River Dam Fund shall be 
readvanced to the Colorado River Dam Fund pursuant to section 5 of 
the Boulder Canyon Project Adjustment Act of July 19, 1940 (43 
U.S.C. 618d), and such readvances since October 1, 1984, and in the 
future shall bear interest at the rate determined pursuant to section 
104(aX(5) of Public Law 98-381: Provided further, That fund advanced 
by water users for operation and maintenance of reclamation 
projects or parts thereof shall be deposited to the credit of this 
appropriation and may be expended for the same objects and in the 
same manner as sums appropriated herein may be expended, and 
such advances shall remain available until expended: Provided fur- 
ther, That nonreimbursable funds will be available from revenues 
for performing examination of existing structures on participating 
projects of the Colorado River Storage Project. 


LOAN PROGRAM 


For loans to irrigation districts and other public agencies for 
construction of distribution systems on authorized Federal reclama- 
tion projects, and for loans and grants to non-Federal agencies for 
construction of projects, as authorized by the Acts of July 4, 1955, as 
amended (43 U.S.C. 421a-421d), and August 6, 1956, as amended (43 
US.C. 422a-4221), including expenses necessary for carrying out the 

rogram, $37,480,000, to remain available until expended: Provided, 
That of the total sums sppropriated, the amount of program activi- 
ties which can be financed by the reclamation fund shall be derived 
from that fund: Provided further, That during fiscal year 1987 and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall not exceed $43,806,000: 
Provided further, That any contract under the Act of July 4, 1955 (69 
Stat. 244), as amended, not yet executed by the Secretary, which 
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calls for the making of loans beyond the fiscal year in which the 
contract is entered into shall be made only on the same conditions 
as those prescribed in section 12 of the Act of August 4, 1989 (53 
Stat. 1187, 1197). 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the office of the Commissioner, the Denver Engineering 
and Research Center, and offices in the six regions of the Bureau of 
Reclamation, $51,200,000, of which $2,000,000, shall remain avail- 
able until expended, the total amount to be derived from the 
reclamation fund and to be nonreimbursable pursuant to the Act of 
April 19, 1945 (43 U.S.C. 377): Provided, That no part of any other 
appropriation in this Act shall be available for activities or func- 
tions budgeted for the current fiscal year as general administrative 
expenses. 


EMERGENCY FUND 


For an additional amount for the “Emergency fund”, as au- 
thorized by the Act of June 26, 1948 (43 U.S.C. 502), as amended, to 
remain available until expended for the purposes specified in said 
Act, $1,000,000, to be derived from the reclamation fund. 


WORKING CAPITAL FUND 


For acquisition of the Bureau’s computer aided design and draft- 
ing system, $6,400,000, to remain available until expended, as au- 
thorized in section 1472 of title 48, United States Code (99 Stat. 571), 
the total amount to be derived from the reclamation fund. 


SPECIAL FUNDS 


(TRANSFER OF FUNDS) 


Sums herein referred to as being derived from the reclamation 
fund or the Colorado River development fund are appropriated from 
the special funds in the Treasury created by the Act of June 17, 1902 
(43 U.S.C. 391) and the Act of July 19, 1940 (43 U.S.C. 618a), 
respectively. Such sums shall be transferred, upon request of the 
Secretary, to be merged with and expended under the heads herein 
specified; and the unexpended balances of sums transferred for 
expenditure under the head “General Administrative Expenses” 
shall revert and be credited to the special fund from which derived. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Reclamation shall be available 
for lie of not to exceed 12 passenger motor vehicles of which 
10 shall be for replacement only; payment of claims for damages to 
or loss of ge 5 aa injury, or death arising out of activities 
of the Bureau o lamation; payment, except as otherwise pro- 
vided for, of compensation and expenses of persons on the rolls of 
the Bureau of Reclamation appointed as authorized by law to rep- 
resent the United States in the negotiations and administration of 
interstate compacts without reimbursement or return under the 
reclamation laws; for service as authorized by section 3109 of title 5, 
United States Code, in total not to exceed $500,000; rewards for 
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information or evidence concerning violations of law involving prop- 
erty under the jurisdiction of the Bureau of Reclamation; perform- 
ance of the functions specified under the head “Operation and 
Maintenance Administration”, Bureau of Reclamation, in the In- 
terior Department Appropriations Act, 1945; preparation and 
dissemination of useful information including recordings, photo- 
graphs, and photographic prints; and studies of recreational uses of 
reservoir areas, and investigation and recovery of archeological and 
paleontological remains in such areas in the same manner as pro- 
vided for in the Acts of August 21, 1935 (16 U.S.C. 461-467) and June 
27, 1960 (16 U.S.C. 469): Provided, That no part of any appropriation 
made herein shall be available pursuant to the Act of April 19, 1945 
(43 U.S.C. 377), for expenses other than those incurred on behalf of 
specific reclamation projects except “General Administrative Ex- 
penses” and amounts provided for plan formulation and advance 
planning investigations, and general engineering and research 
under the head “General Investigations”. 

Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner provided by law. 

The costs of the Seedskadee Project may be reallocated in order to 
reflect revised project beneficial purposes. 

No part of any appropriation for the Bureau of Reclamation, 
contained in this Act or in any prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other purpose, regardless of when such amounts 
are to be paid: Provided, That the incurring of any obligation 
prohibited by this paragraph shall be deemed a violation of section 
3679 of the Revised Statutes, as amended (81 U.S.C. 1341). 

No funds appropriated to the Bureau of Reclamation for operation 
and maintenance, except those derived from advances by water 
users, shall be used for the particular benefits of lands (a) within the 
boundaries of an irrigation district, (b) of any member of a water 
users’ organization, or (c) of any individual when such district, 
organization, or individual is in arrears for more than twelve 
months in the payment of charges due under a contract entered into 
with the Uni States pursuant to laws administered by the 
Bureau of Reclamation 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 201. Appropriations in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted. 

Src. 202. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs of the 
several agencies, for the suppression or emergency prevention of 
forest or range fires on or threatening lands under jurisdiction of 
the Department of the Interior. 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-204 


Sec. 203. A Sperooriations in this title shall be available for oper- 
ation of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
June 30, 1932 (31 U.S.C. 1535 and 1536): Provided, That reimburse- 
ments for costs of supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of passenger motor 
vehicles; purchases of reprints; payment for telephone services in 
private residences in the field, when authorized under regulations 
approved by the Secretary; and the payment of dues, when au- 
thorized by the Secretary, for library membership in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members. 

Sec. 205. Of the appropriations provided for the Central Utah 
Project, in this or any other Act, not more than 20 percent of the 
total in any one fiscal year may be expended by the Secretary for all 
administrative expenses: Provided, t the Inspector General of 
the Department of the Interior shall annually audit expenditures by 
the Bureau of Reclamation to determine compliance with this sec- 
tion: Provided further, That the Bureau of Reclamation’s General 
Administrative Expenses appropriation shall be used to fund the 
audit: Provided further, That the Bureau of Reclamation shall not 

shall or stop construction of the project due to this limitation and 
s ae all the remaining appropriations to completion of the 


ee 206. The Central Utah Water Conservancy District shall pay 
principal and interest on those features of the Contes Utah Project 
which develop 60,000 acre-feet of municipal and industrial water 
supply for which deferral was invoked in 1981, without the benefit of 
exceptions (1) and (2) of the last proviso of the first sentence of 
section 301(b) of the Water Supp! vAct of he 43 U.S.C. S9O(bX2): 

vided, That in the event that ville Unit is not su 
tially complete, as determined b: the ose at the end of fiscal 
year 1995, the Central Utah Water Conservancy District will be 
credited with $2,000,000 to be A to its repayment obligation for 
the Bonneville Unit each year that the project is not substantially 
complete, as determined by the Secretary, but in no case beyond 
fiscal year 2000. 
TITLE Il 


DEPARTMENT OF ENERGY 


ENERGY Supply, RESEARCH AND DEVELOPMENT ACTIVITIES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for energy 
supply, oyohs and rg a ig nctiviies. ong rapa ibn in 
carrying out the purposes of the Department o: ergy aniza- 
tion Act (Public Law 95-91), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
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acquisition, construction, or expansion; purchase of passenger motor. 
vehicles (not to exceed 18 for replacement only), $1,347,048,000, to 
remain available until expended; in addition $684 158,000 shall be 
derived by transfer from Uranium Supply and Enrichment Activi- 
ties provided in prior years and shall be available until expended; 
and of which $84,100,000 which shall be available only for the 
Center for New Industrial Materials; the Center for Nuclear Imag- 
ing Research; the Ene Research Complex; Saint Christopher’s 
Hospital for Children—Energy Demonstration Project; Center for 
Excellence in Education—Energy Utilization Performance Project; 
the Institute of Nuclear Medicine; the Advanced Science Center; the 
Center for Science and Engineering; and funds provided for by- 
products utilization activities shall be available only for the follow- 
ing regional projects: Florida Department of Agriculture and 
Consumer Services; Hawaii Department of Planning and Economic 
Development; Iowa State University; Oklahoma, Red-Ark Develop- 
ment Authority; Washington, Port of Pasco; State of Alaska. 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
operating expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the a of the Department of Energy Organization Act 
(Public Law 95-91), es the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of passenger motor vehicles 
(not to exceed 33 for replacement only); $1,210,400,000, to remain 
available until expended; Provided, That revenues received by the 
Department for the enrichment of uranimum and estimated to total 
$1,286,400,000 in fiscal year 1987, shall be retained and used for the 
specific purpose of offsetting costs incurred by the Department in 
providing uranium enrichment service activities as authorized by 
section 201 of Public Law 95-238, notwithstanding the provisions of 
section 3302(b) of section 484, of title 31, United States Code: Pro- 
vided further, That the sum herein appropriated shall be reduced as 
uranium enrichment revenues are received during fiscal year 1987 
so as to result in a final fiscal year 1987 appropriation estimated at 
not more than $0. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of Energy, activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for general 
science and research activities in carrying out the purposes of the 
Department of Energy Organization Act (Public Law 95-91), includ- 
ing the acquisition or condemnation of any real property or facility 
or for plant or facility acquisition, construction, or expansion; pur- 
chase of passenger motor vehicles (not to exceed 12 for replacement 
only); $708,400,000 to remain available until expended. 


Nuc.ear Waste DisposaL FunD 


For nuciear waste dis activities to carry out the purposes of 
Public Law 97-425, including the acquisition of real property or 
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facility construction or expansion, $499,000,000, to remain available 
until expended, to be derived from the Nuclear Waste Fund. To the 
extent that balances in the fund are not sufficient to cover amounts 
available for obligation in the account, the Secretary shall exercise 
his authority pursuant to section 302(e)(5) to issue obligations to the 
Secretary of the Treasury: Provided, That of the funds available, 
$2,500,000 shall be provided to the State of Oregon for the purpose of 
researching, with respect to nuclear activities carried out at the 
Hanford Federal Reservation in Richland, Washington, the effects 
of such nuclear activities on the health of the people of Oregon and 
on the environment of Oregon. 


Atomic ENrerGy DEFENSE ACTIVITIES 


For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for atomic 
energy defense activities in carrying out the purposes of the Depart- 
ment of Energy Organization Act (Public Law 95-91), including the 
acquisition or condemnation of any real property or any facility or 
for plant or facility acquisition, construction, or expansion; purchase 
of passenger motor vehicles (not to exceed 344 of which 320 are for 
replacement only) including 36 police-type vehicles; and purchase of 
five aircraft, three of which are for replacement only, $7,477,750,000, 
to remain available until expended: Provided, That the Department 
is directed to provide the Committees on Appropriations within 120 
days of enactment of this Act with a plan and schedule to dis- 
continue disposal of contaminated liquids into the soil at the Han- 
ford Reservation: Provided further, That (a) To provide for a security 
buffer zone for the United States Department of Energy’s Savannah 
River Plant near Aiken, South Carolina, title, control, and custody 
to six thousand twenty-one acres, more or less, of United States 
Department of Agriculture, Forest Service, lands shown on a map 
entitled “Forest Service Property Transfer, Savannah River Plant, 
Aiken, South Carolina”, dated June 1984, are transferred without 
cost or reimbursement to the United States Department of Energy. 
The map and legal description of the boundaries of these lands shall 
be on file and available for public inspection in the Office of the 
Chief of the Forest Service, Department of Agriculture, the Director 
of Real Property and Facilities Management, United States Depart- 
ment of Energy, and appropriate field offices of those agencies. (b) 
This joint resolution does not affect valid existing rights, or interests 
in existing land use authorizations, except that any right or 
authorization shall be administered by the Department of Energy 
after the enactment of this joint resolution. Reissuance of any 
authorization shall be in accordance with applicable law and the 
regulations of the Department of Energy, except that the change of 
administrative jurisdiction shall not in itself constitute a ground to 
deny the renewal or reissuance of any authorization: Provided 
further, That if the Department of Defense Authorization Act, 1987, 
is enacted into law by December 31, 1986, the funds provided in this 
paragraph for the Strategic Defense Initiative shall be limited to the 
amount and in the manner provided for in that legislation. 
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DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the De ent of Energy necessary 
for Departmental Administration and other activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the hire of passenger motor vehicles 
and official reception and representation expenses (not to exceed 
$17,500) $395,558,000, to remain available until expended, plus such 
additional amounts as necessary to cover increases in the estimated 
amount of cost of work for others notwithstanding the provisions of 
the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That such 
increases in cost of work are offset by revenue increases of the same 
or greater amount, to remain available until expended: Provided 
further, That moneys received by the Department for miscellaneous 
revenues estimated to total $251,947,000 in fiscal year 1987 may be 
retained and used for operating expenses within this account, and 
may remain available until expended, as authorized by section 201 
of Public Law 95-238, notwithstanding the provisions of section 3302 
of title 31, United States Code: Provi further, That the sum 
herein appropriated shall be reduced by the amount of miscellane- 
ous revenues received during fiscal year 1987 so as to result in a 
a ne. 1987 appropriation estimated at not more than 


POWER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA PowER ADMINISTRATION 


For necessary expenses of operation and maintenance of projects 
in Alaska and of marketing electric power and energy, $2,881,000, to 
remain available until expended. 


BONNEVILLE Power ADMINISTRATION FUND 


vet, po pa from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are ae ge for Enloe 
Dam Fish Passage Facilities. Expenditures are approved for 
official reception and representation expenses in an amount not to 
exceed $2,500. 

During fiscal year 1987, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $10,000,000. 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 

ursuant to the provisions of section 5 of the Flood Control Act of 
7044 (16 U.S.C. $058), as esa to the southeastern power area, 
$19,647,000, to remain availa! 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


le until expended. 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, su 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-208 


stations and appurtenant facilities, and for administrative expenses 
connected therewith, in carrying out the provisions of section of 
section 5 of the Flood Control Act of 1944 (16 U.S.C. 825s), as applied 
to the southwestern power area, $25,337,000, to remain available 
until expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA PowER ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


out the functions authorized by title III, section 
30202 of the Act of August 4, 1977 (Public Law 95-91), and 
other related activities including conservation and renewable re- 
sources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, the 
purchase of passenger motor vehicles (not to exceed 4 for replace- 
ment only), $236,846,000, to remain available until expended, of 
which $214,835,000, shall be derived from the Department of the 
Interior Reclamation fund: Provided, That the Secretary of the 
Treasury is authorized to transfer from the Colorado River Dam 
Fund to the Western Area Power Administration $3,463,000, to 
carry out the power marketing and transmission activities of the 
Boulder Canyon project as provided in section 104(a\4) of the 
Hoover Power Plant Act of 1984. 


FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Regulatory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (Public Law 95-91), including services as au- 
thorized by 5 U.S.C. 3109, including the hire of passenger motor 
vehicles; official reception and representation expenses (not to 
exceed $1,500); $99,079,000, of which $3,000,000 shall remain avail- 
able until expended and be available only for contractual activities: 
Provided, That hereafter and notwithstanding any other provision 
of law revenues from licensing fees, inspection services, and other 
services and collections, estimated at $78,754,000 in fiscal year 1987, 
may be retained and used for necessary expenses in this account, 

may remain available until expended: Provided further, That 
the sum herein appropriated shall be reduced as revenues are 
received during fiscal year 1987, so as to result in a final fiscal year 
1987 appropriation estimated at not more than $20,325,000. 


GEOTHERMAL REsouRCcES DEVELOPMENT FUND 


For carrying out the Loan Guarantee and Interest Assistance 
Program as authorized by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as amended, $72,000, to 
remain available until expended: Provided, That the indebtedness 
guaranteed or committed to be guaranteed through funds provided 
by this or any other appropriation Act shall not exceed the aggre- 
gate of $500,000,000. 
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GENERAL PROVISIONS—DEPARTMENT OF ENERGY 


Sec. 301. Appropriations for the Department of Energy under this 
title for the current fiscal year shall be available for hire of pas- 
senger motor vehicles; hire, maintenance and operation of aircraft; 
purchase, repair and cleaning of uniforms; and reimbursement to 
the General Services Administration for security guard services. 
From these appro rae y7y transfers of sums may be made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used 
to nee or finance authorized price support or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Secretary is authorized to accept lands, 

uildings, equipment, and other contributions from public and pri- 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, private, or foreign. 


(TRANSFERS OF UNEXPENDED BALANCES) 


Sec. 302. Not to exceed 5 Yall odes centum Gd any appropriation made 
available for the current for Department of Ene 
activities funded in this Act may iy be transferred between suc 
appropriations, but no such appropriation, except as otherwise pro- 
vided, shall be increased or decreased by more than 5 per centum by 
hoe such transfers, and any such proposed transfers shall be submit- 
eae promptly to the Committees on Appropriations of the House and 


Sec. 303. The unexpended balances of prior appropriations pro- 
vided for activities covered in this Act may be transferred to appro- 
priation accounts for such activities established pursuant to this 
title. Balances so transferred may be merged with funds in the 
applicable established accounts and thereafter may be accounted for 
as one fund for the same time period as originally enacted. 

Sec. 304. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where erwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 305. Nene of the funds provided in this joint resolution or in 
any other law may be used to implement the following provisions of 
eee enrichment criteria submitted to Congress on July 24, 

(i) section 762.3, which specifies the permitted enrichment of 
source material of foreign origin for use in domestic utilization 
facilities; 

(ii) the third sentence of section 762.11, to the extent that it 

rovides limitations on free choice of transaction tails assays 
Front 0.2 percent to 0.3 percent U-235 or imposition of an 
additional for selections in that range; 

(iii) section 762.15, to the extent it might be construed to 
validate contract Baia permitting unrestricted delivery 
and enrichment of foreign-origin feed material after a final 
court decision requiring restriction of enrichment of foreign- 
origin source material for domestic use or permitting imposition 
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of additional charges for customer selections of transaction tails 
assays within the range of 0.2 percent to 0.3 percent U-235; 

(iv) any portion of the criteria or provision in any contract 
which permits or results in reduction of the amount of feed 
material otherwise required to be delivered to DOE by commer- 
cial customers as a result of use of source material or special 
nuclear material from the government stockpiles in providing 
toll enrichment services for commercial customers; 

(v) section 762.6 hereafter, insofar as it may convey a deter- 
mination of the level of unrecouped costs that must be returned 
to the Treasury by the enrichment program, which determina- 
tion shall be pes by the Congress in future legislation. 

The funds provided in this joint resolution shall be used to operate 
the enrichment program, consistent with the spending limitations 
imposed by this section, on the basis that the uranium enrichment 
criteria submitted to Congress on July 24, 1986 (except section 762.3 
thereof) are in force and effect as modified above: Provided, That 
notwithstanding the effectiveness of the criteria as described above 
until amended or superseded in accordance with the Atomic Energy 
Act, except as is otherwise specifically provided by law, foreign- 
origin uranium may be enriched for domestic use only until a final 
judgment or dismissal in the pending litigation that determines 
whether section 161(v) of the Atomic Energy Act requires restriction 
of sac ht of foreign-origin source material, in which case the 
criteria shall be foci: to impose such restrictions, or such unre- 
stricted enrichment may continue, whichever is consistent with the 
decision of this question in the pending litigation: Provided further, 
That in expen funds hereunder, the Department shall be re- 
quired to offer each customer, free of additional charge and irrespec- 
pi of percentage of requirements contracted for, a transaction tails 

ys from 0.2 percent to 0.3 percent U-235: Provided further, That 

no § atl of this joint resolution or the July 24, 1986, — 
affect the merits of the legal position of any of the poetics 
cooteiae the questions whether section 161(v) of the Atomic 
Energy Act requires restriction of enrichment of foreign-origin 
source material destined for use in domestic utilization facilities, 
and whether distribution may be made of source material or special 
nuclear material from the government stockpile for commercial 
customers, in the pending litigation in the United States Court of 


Appeals for the Tenth Circuit and in the United States District 
Court for the District of Colorado. 
TITLE IV 
INDEPENDENT AGENCIES 


APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the programs authorized b 
the Appalachian Regional ete ment Act of 1965, as amend 
notwi ding section 405 of said Act, except capenees authorized 
by section 105 of said Act, including services as authorized by section 
3109 of title 5, United States Code, and hire of passenger motor 
vehicles, and for necessary expenses for the Federal Cochairman 
and the alternate on the Appalachian Regional Commission and for 
payment of the Federal shee of the administrative expenses of the 
Commission, including services as authorized by section 3109 of title 
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5, United States Code, and hire of mger motor vehicles, to 
remain available until expended, $105,000,000. 


DELAWARE River Basin CoMMISSION 
SALARIES AND EXPENSES 


For expenses n to carry out the functions of the United 
States member of the Delaware River Basin Commission, as au- 
thorized by law (75 Stat. 716), $185,000. 


CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 


For payment of the United States share of the current expenses of 
the Delaware River Basin Commission, as authorized by law (75 
Stat. 706, 707), $200,000. 


INTERSTATE COMMISSION ON THE PoTOMAC RIveER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 


To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal 
contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its banen in the 
conservancy district established pursuant to the Act of Ju oy 11, 1940 
(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 
Law 91-407), $79, 000. 


NATIONAL CoUNCIL ON PuBLic WorKS IMPROVEMENT 
SALARIES AND EXPENSES 


For expenses necessary to carry out provisions of the Public 
Works Improvement Act of 1984, section 3121 of title 42, United 
States Code, $1,750,000. 


NUCLEAR REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 
the Atomic Energy Act, as amended, including the employment of 
aliens; services authorized by section 3109 of title 5, United States 
Code; publication and dissemination of atomic information; pur- 
chase, repair, and cleaning of uniforms, official representation 
expenses (not to exceed $8,000); reimbursements to the General 
Services Administration for security guard services; hire of pas- 
senger motor vehicles and aircraft, $401,000,000, to remain available 
until expended: Provided, That from this epee riation, transfer of 
sums may be made to other agencies of vernment for the 

rformance of the work for which this appropriation is made, and 
in such cases the sums so transferred may be merged with the 
appropriation to which transferred: Provided further, That moneys 
received by the Commission for the cooperative nuclear safety re- 
search program and the material and information access authoriza- 
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tion programs including criminal history checks under Section 149 
of the Atomic Energy Act, as amended, may be retained and used for 
salaries and expenses associated with those programs, notwithstand- 
ing the provisions of section 3302 of title 31, United States Code, and 
shall remain available until expended. 


SusQUEHANNA RIver Basrn CoMMISSION 
SALARIES AND EXPENSES 


For expenses n to carry out the functions of the United 
States member of the Su uehanna River Basin Commission as 
authorized by law (84 Stat. 1541), $179,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 


For payment of the United States share of the current expense of 
the Susquehanna River Basin Commission, as authorized by law (84 
Stat. 1530, 1531), $240,000. 


TENNESSEE VALLEY AUTHORITY 


TENNESSEE VALLEY AUTHORITY FUND 


For the purpose of out the provisions of the Tennessee 
Valley Authority Act of 1938, as amended (16 U.S.C. ch. 12A), 
including purchase, hire, maintenance, and operation of aircraft, 
and purchase and hire of passenger motor vehicles, and for entering 
into contracts and making payments under section 11 of the Na- 
tional Trails System Act, as amended, $100,000,000 to remain avail- 
able until expended: Provided, That this appropriation and other 
moneys available to the Tennessee Valley Authority may be used 
hereafter for payment of the allowances authorized by section 5948A 
of title 5, United States Code: Provided further, That the official of 
the Tennessee Valley Authority referred to as the “inspector gen- 
eral of the Tennessee Valley Authority” is authorized, during the 
fiscal year ending September 30, 1987, to require by subpoena the 
production of all information, documents, reports, answers, records, 
accounts, papers, and other data and other documentary evidence 
necessary in the performance of the audit and investigation func- 
tions of that official, which subpoena, in the case of contumacy or 
refusal to obey, shall be enforceable by order of any sppcipeae 
United States district court: Provided further, That p: ures other 
than subpoenas shall be used by the inspector general to obtain 
documents and evidence from Federal agencies. 


TITLE V 


GENERAL PROVISIONS 


Src. 501. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 502. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, parties intervening in regu- 
latory or a peared fl proceedings funded in this Act. 

Src. 503. None of the programs, projects or activities as defined in 
the report accompanying this Act, may be eliminated or dispropor- 
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tionately reduced due to the application of “Savings and Slippage’”, 
“general reductions”, or the provisions of Public Law 99-177. 

Sec. 504, The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 505. None of the funds appropriated in this Act shall be used 
to implement a program of retention contracts for senior employees 
of the Tennessee Valley Authority. 

Sec. 506. Notwithstanding any other provision of this Act or any 
other provision of law, none of the funds made available under this 
Act or any other law shall be used for the purposes of conducting 
any studies relating or leading to the possibility of changing from 
the currently required “at cost” to a “market rate” or any other 
noncost-based method for the pricing of hydroelectric power by the 
six Federal public power authorities, or other agencies or authorities 
of the Federal Government, except as may be specifically authorized 
by Act of Congress hereafter enacted. 

Sec. 507. None of the funds appropriated in this Act shall be used 
to pay the salary of the Administrator of a Power Marketing 
Administration or the Board of Directors of the Tennessee Valley 
Authority, and none of the funds authorized to be expended by this 
or any previous Act from the Bonneville Power Administration 
Fund, extablished pursuant to Public Law 93-454, may be used to 
pay the salary of the Administrator of the Bonneville Power 
yy at istration, unless such Administrators or Directors award con- 
tracts for the procurement of extra high voltage (EHV) power 
equipment manufactured in the United States when such agencies 
determine that there are one or more manufacturers of domestic 
end product offering a product that meets the technical require- 
ments of such agencies at a price not exceeding 130 per centum of 
the bid or offering price of the most competitive foreign bidder: 
Provided, That such agencies shall determine the incremental costs 
associated with implementing this section and defer or offset such 
incremental costs inst otherwise existing repayment obligations: 
Provided further, it this section shall not apply to any procure. 
ment initiated prior to October 1, 1985, or to the acquisition of spare 
parts or accessory equipment necessary for the efficient operation 
and maintenance of existing equipment and available only from the 
manufacturer of the original equipment: Provided further, That this 
section shall not apply to procurement of domestic end product as 
defined in 48 C.F.R. sec. 25.101: Provided further, That this section 
shall not apply to EHV power 5 peri roduced or manufactured 
in a country whose government completed negotiations with the 
United States to extend the GATT Gaveturaent Procutersent Code, 
or a bilateral equivalent, to EHV power equipment, or which other- 
wise offers fair competitive opportunities in public procurements to 
United States manufacturers of such equipment. 

Sec. 508. None of the funds in this Act may be used to construct or 
enter into an agreement to construct additional hydropower units at 
Denison Dam—Lake Texoma. 

This Act may be cited as the “Energy and Water Development 
Appropriations Act, 1987”. 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-214 


(f) such amounts as may be necessary for projects or activities 
provided for in the Foreign Assistance and Related Programs Appro- 
priations Act, 1987, at a rate for operations and to the extent and in 
the manner provided for in the following Act; this subsection shall 
be effective as if it had been enacted into law as the regular 
appropriations Act: 

AN ACT 


Making appropriations for foreign assistance and related programs for the fiscal 
year ending September 30, 1987, and for other purposes, namely: 


TITLE I—MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United States 
share of the paid-in share portion of the increase in capital stock, 
$55,805,000 for the General and Selective Capital Increase, to 
remain available until expended: Provided, That no such payment 
may be made while the United States Executive Director to the 
Bank is compensated by the Bank at a rate in excess of the rate 

rovided for an individual occupying a position at level IV of the 

xecutive Schedule under section 5315 of title 5, United States Code, 
or while the alternate United States Executive Director to the Bank 
is compensated by the Bank at a rate in excess of the rate provided 
for an individual occupying a position at level V of the Executive 
Schedule under section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for Re- 
construction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of increases in capital stock in an amount not to exceed 
$688,261,667. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $622,623,251, for the United States con- 
tribution to the seventh replenishment, to remain available until 
expended: Provided, That no such payment may be made while the 
United States Executive Director to the International Bank for 
Reconstruction and Development is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, or while the alternate United States 
Executive Director to the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 
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CONTRIBUTION TO THE SPECIAL FACILITY FOR SUB-SAHARAN AFRICA 


For payment to the Special Facility for Sub-Saharan Africa by the 
Secretary of the Treasury, $64,805,000, to remain available until 
expended: Provided, That funds made available under this heading 
shall be obligated to the Special Facility for Sub-Saharan Africa no 
later than March 1, 1987. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the dypamary for the United States share of the increase 
in the resources of the Fund for Special Operations, $17,263,000, to 
remain available until expended; and $16,417,000, for the United 
States share of the increase in paid-in capital stock to remain 
available until expended: Provided, That no such payment may be 
made while the United States Executive Director for the Bank is 
compensated by the Bank at a rate in excess of the rate provided for 
an individual occupying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, or while 
the alternate United States Executive Director for the Bank is 
compensated by the Bank at a rate in excess of the rate provided for 
an individual occupying a position at level V of the Executive 
Schedule under section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States share of such increase in capital 
stock in an amount not to exceed $1,111,561,128. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 


For payment to the Asian Development Bank by the Secretary of 
the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $13,232,676 to remain avail- 
able until expended; and for the United States contribution to the 
increases in resources of the Asian Development Fund, as au- 
thorized by the Asian Development Bank Act, as amended (Public 
Law 89-369), $91,406,000 to remain available until expended: Pro- 
vided, That no such payment may be made while the United States 
Director of the Bank is compensated by the Bank at a rate which, 
together with whatever compensation such Director receives from 
the United States, is in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while any alternate 
United States Director to the Bank is compensated by the Bank in 
excess of the rate provided for an individual occupying a position at 
level V of the Executive Schedule under section 5316 of title 5, 
United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Asian pereipmect Bank may 
subscribe without fiscal year limitation to the callable capital por- 
tion of the United States share of such increase in capital stock in 
an amount not to exceed $251,367,220. 
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CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the Treasury, $53,788,000, for the United States contribution to 
the fourth replenishment of the African Development Fund, to 
remain available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For payment to the African Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $13,988,000, to remain avail- 
able until expended: Provided, That no such payment may be made 
while the United States Executive Director to the Bank is com- 
pensated by the Bank at a rate in excess of ne di cared for an 
individual occupying a position at level IV of the Executive Schedule 
under section 5315 of title 5, United States Code, or while the 
alternate United States Executive Director to the Bank is com- 
pensated by the Bank at a rate in excess of the rate provided for an 
individual occupying a position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African Develo a ont Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $41,980,980. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of sections 301 
and 103(g) of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 
1983, $237,264,000: Provided, That no funds shall be available for the 
United Nations Fund for Science and ovarhew e Provided further, 
That the total amount of funds made available by this B aria. h 
shall be available only as follows: $107,500,000 for the a- 
tions Development Program; $51,080,000 for the United Nations 
Children’s Fund; $1,818,000 for the World Food Program; $861,000 
for the United Nations Capital Development Fund; $219,000 for the 
United Nations Voluntary Fund for the Decade for Women; 
$2,000,000 for the International Convention and Scientific aniza- 
tion Contributions; $2,000,000 for the World Meteorological 
Organization Volun Cooperation am; $20,500,000 for the 
International Atomic Energy Meeres b0) Stee for the United 
Nations Environment for the United Nations 
Educational and Training = "Southern Africa; $250,000 for 
the United Nations Trust Fund for South Africa; $110,000 for the 
United Nations Institute for Namibia; $172,000 for the Convention 
on International Trade in Endangered Species; $219,000 for the 
World Heritage Fund; $86,000 for the United Nations Voluntary 
Fund for Victims of Torture; $100,000 for the United Nations 
Fellowship Program; $150, 000 for the UNIDO Investment Pro- 
motion Service; $400,000 for the Center on Human Settlements; 
$13,500,000 for the th arg ay of American States; and $28,710,000 
for the International for Agricultural Development, of which 
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$10,000,000 shall be made available for the Special Program for Sub- 
Saharan African Countries Affected by Drought and Desertification. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out the 
provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1987, unless 
otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


Agriculture, rural development and nutrition, Development 
Assistance: For necessary expenses to carry out the provisions of 
section 103, $639,613,000: Provided, That up to $5,000,000 shall be 
provided for new development projects of private entities and co- 
operatives utilizing surplus dairy products: Provided further, That 
not less than $6,000,000 shall be provided for the Vitamin A Defi- 
ciency Program: Provided further, That, notwithstanding any other 
provision of law, up to $10,000,000 of the funds appropriated under 
this paragraph may be available for agricultural activities in Poland 
which are managed by the Polish Catholic Church or other non- 
governmental organizations. 

Population, Development Assistance: For ape yah ag cen to 
carry out the Ag of section 104(b), $234,625,000: Provided, 
That none of the funds made available in this Act nor any unobli- 
gated balances from prior appropriations may be made available to 
any organization or program which, as determined by the President 
of the United States, supports or participates in the management of 
a program of coercive abortion or involuntary sterilization: Provided 
further, That none of the funds made available under this heading 
may be used to pay for the performance of abortion as a method of 
family planning or to motivate or coerce any person to practice 
abortions; and that in order to reduce reliance on abortion in 
developing nations, funds shall be available only to volestey family 
planning projects which offer, either directly or through referral to, 
or information about access to, a broad range of family planning 
methods and services: Provided further, That in awarding grants for 
natural family p ing under section 104 of the Foreign istance 
Act no applicant s' be discriminated against because of such 
applicant’s religious or conscientious commitment to offer onl 
natural family planning; and, additionally, all such applicants 
comply with the requirements of the previous proviso: Provided 
further, That nothing in this subsection shall be construed to alter 
any existing statutory prohibitions against abortion under section 
104 of the se Assistance Act. 

Health, Development Assistance: For necessary expenses to carry 
out the provisions of section 104(c), $166,762,500. 

Child Survival Fund: For necessary expenses to carry out the 
provisions of section 104(cX2), $75,000,000, notwithstanding section 
10 of Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956. 

Education and human resources development, Development 
Assistance: For necessary expenses to carry out the provisions of 
section 105, $155,000,000: Provided, That of this amount not less 
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than $6,000,000 shall be made available only for the International 
Student Exchange 
Pies 5d - selected development activities, Development Assist- 


ses to carry out the provisions of section 
106, ‘140, 328, 500: Provided 1 That not less than $5,000,000 shall be 
made available only for cooperative projects among the United 
States, Israel and develo pee ye countries: Provided further, That not 
less than $5,000,000 shall be made available only for the Central 
American Rural Electrification Support project. 

Science and technology, Development Assistance: For n eae. 

expenses to Cony Se the provisions of section 106, $9,661 
imitation on Development Assistance: None of the funds made 
available by this Act in order to carry out chapter 1 of part I of the 
Foreign Assistance Act of 1961, as amended, may be expended to 
provide an amount which would result in the percentage of funds 
expended for centrally funded, country, or regional programs for 
areas other than sub-Saharan Africa exceeding the percentage of 
—- funds designated for centrally funded, country, or regional 
ams for areas other than sub-Saharan Africa in fiscal year 
198 , as shown in the fiscal year 1987 congressional presentation 
materials. 

Limitation on Development Assistance: None of the funds made 
available by this Act in order to carry out chapter 1 of part I of the 
ei Assistance Act of 1961, as amended, may be expended to 

e an amount which would result in the percentage of funds 
pista te for centrally funded, country, or regional programs for 
areas other than Central America exceeding the percentage of total 
funds designated for centrally funded, country, or regional programs 
for areas other than Cen America in fiscal year 1986, as shown 
in the fiscal year 1987 congressional presentation materials. 

Haiti, Development Assistance: the funds made available to 

carry out sections 103 through 106 of the Foreign Assistance Act of 
1961, as amended, not less than $37,000,000 shall be available to 
support a transition to democracy through activities emphasizing 
job creation, rural development, health care, sanitation, small scale 
irrigation projects, reforestation, land conservation, and literacy 
education projects: Provided, That funds made available pursuant to 
agraph for Haiti shall be used to provide assistance, to the 
eae extent practicable, equitably among the various regions 
fe) iti. 

Private and Voluntary Organizations: None of the funds appro- 
priated or otherwise made available in this Act for development 
assistance may be made available to any United States private and 
voluntary organization, except any cooperative development 
organization, which obtains less than 20 per centum of its total 
annual funding for international activities from sources other than 
the United States Government: Provided, That the requirements of 
the provisions of section 123(g) of the Foreign Assistance Act of 1961 
and the | rovisions on private and voluntary organizations in title II 
of the “ ign Assistance and Related Programs Appropriations 
Act, 1985” tn papery in Public Law 98-473) shall be superseded by 
the provisions of this section. 

Private sector revolving fund: For necessary expenses to carry out 
the provisions of section 108 of the Foreign pe Act of 1961, 
as amended, motte to exceed $15,553,000 to be derived by transfer from 
funds spproseinied to carry out the provisions of chapter 1 of part I 
of such Act, to remain available until expended. During fi year 
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1987, obligations for assistance from amounts in the revolving fuind 
account under section 108 shall not exceed $15,553,000. 

Loan allocation, Development Assistance: In order to carry out 
the provisions of part I, the Administrator of the agency responsible 
for administering such part may furnish loan assistance pursuant to 
existing law and on such terms and conditions as he may determine: 
Provided, That to the maximum extent practicable, loans to private 
sector institutions, from funds made available to carry out the 
provisions of sections 103 through 106, shall be provided at or near 
the prevailing interest rate paid on Treasury obligations of similar 
maturity at the time of obligating such funds: vided further, 
That amounts appropriated to carry out the provisions of chapter 1 
of part I which are provided in the form of loans shall remain 
available until September 30, 1988. 

American schools and hospitals abroad: For necessary expenses to 
carry out the provisions of section 214, $35,000,000. 

International disaster assistance: For necessary expenses to 
out the provisions of section 491, $70,000,000, to remain available 
until expended: Provided, That not less than $50,000,000 shall be 
available only for earthquake relief, reconstruction, and rehabilita- 
tion in El Salvador, notwithstanding section 10 of Public Law 91-672 
7 pager 15(a) of the State Department Basic Authorities Act of 


956. 

Sahel development program: For necessary expenses to carry out 
the provisions of section 121, $70,000,000, to remain available until 
expended: Provided, That no part of such rs basa may be 
available to make any contribution of the United States to the Sahel 
development program in excess of 10 percent of the total contribu- 
tions to such program. 

Payment to the Foreign Service Retirement and Disability Fund: 
For payment to the “Foreign Service Retirement and Disabilit 
Fund”, as authorized by the Foreign Service Act of 1980, 
$45,492,000. 

Operating expenses of the Agency for International Development: 
For necessary expenses to carry out the provisions of section 667, 
$340,600,000: Provided, That not more than $15,000,000 of this 
amount shall be for Foreign Affairs Administrative Support: Pro- 
vided further, That the Agency for International Development may 
use amounts appropriated to carry out the provisions of chapter 1 of 
part I (with the exception of the “Child Survival Fund”) and chapter 
4 of part II of the Foreign Assistance Act of 1961, for the overseas 
local support costs of its economic assistance programs and for the 
operating expenses of the Agency for International Development 
Office of Inspector General: vided further, That except to the 
extent that the Administrator of the Agency for International 
Development determines otherwise, not less than 10 per centum of 
the aggregate of the funds made available for the fiscal year 1987 to 
carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be made available only for activities of economically and 
socially disadvantaged enterprises (within the meaning of section 
133(eX) of the International Development and Food Assistance Act 
of 1977), historically black colleges and universities, and private and 
voluntary organizations which are controlled by individuals who are 
black Americans, Hispanic Americans, or Native Americans, or who 
are economically and socially disadvantaged (within the meaning of 
section 133(c)5) (B) and (C) of the International Development and 
Food Assistance Act of 1977). For purposes of this proviso, economi- 
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cally and socially disadvantaged individuals shall be deemed to 
include women. 

Operating expenses of the Agency for paternaione: Development 
Office of Inspector General: For necessary expenses to carry out the 
provisions of section 667, $21,000,000, eh. sum shall be available 
only for the operating expenses of the Office of the Ins jnagector 
General notwithstanding sections 451 or 614 of the Foreign - 
ance Act of 1961 or any other provision of law: Provided, That up to 
three percent of the amount made available under the paragraph 
“Operating ex apes of we Agency for International Development” 
may be transferred to and merged ae consolidated with amounts 
made available under this paragraph: Provided further, That the 
full-time equivalent cog! ears for the Office of the Inspector Gen- 
eral for the fiscal year 1987 shall not be “rg than one hundred and 
ninety-three: Provided further That except as may be required by 
an emergency evacuation affecting the United States ‘ai daeatee 
missions of which the. ey are a component element, none of the funds 
in this Act, or any other Act, te be used to relocate the overseas 
oe Offices of the Ins neral to another country. 

over and other c f sumone programs: During the fiscal 
year 1987, total commitments to guarantee loans shall not exceed 
$145,464, 000 of contingent liability for loan principal: Provided, That 
the President shall enter into commitments to guarantee such loans 
in the full amount provided by this ph, subject nig Bade to the 
availability of qualified applicants fr such guaran 
further, That pursuant to section 223(e)(2) of the Fore Fore wee ase 
Act of 1961, as amended, borrowing authority provided therein may 
be exercised in such amounts as may be necessary to retain an 
adequate level of contingency reserves for the pepe year 1987. 

Economic support fund: For necessary ope OO out the 

aap of og 40 of I, mT, $3 550 000 *e ncludy g such 

be made available in fiscal year 1987 for Rotana 
support funds for Central American countries through final enact- 
ment of section 205 of H.R. 5052: Provided, That of the funds 
ope propriated under this ph, not less than $1,200,000,000 
shall be available only for israel, which sum shall be available on a 
grant basis as a cash transfer and shall be disbursed within 30 days 
of enactment of this Act or by October 31, 1986, whichever is later: 
Provided further, That not less than $815, 000, 000 shall be available 
only for t, which sum shall be ig rovided on a grant basis, of 
which not less than $115,000,000 shall be provided as a cash transfer 
in accordance with the provisions of section 202(b) of Public Law 99- 
83, and not less than $200,000,000 shall be provided as a Commodity 

Import Program: Provided further, That notwithstanding any other 
provision of law, the ncy for International Development is 
authorized to obligate such funds as it deems necessary in excess of 
$115,000,000 from the funds appropriated for assistance to Egypt for 
the fiscal year 1987 as direct cash transfer for Egypt: Provided 
further, That such obligations in excess of $115,000,000 shall only be 
made in support of the implementation of a comprehensive struc- 
tural economic reform program by the Government of it: Pro- 
vided further, That all such cash transfers in excess of $115,000,000 
shall be subject to the regular notification procedures of the 
Committee on Foreign Affairs of the House of Representatives, the 
Committee on Foreign Relations of the Senate, and the A Appropeis 
tions Committees of the House and Senate: Provided fu rt. 
such notifications for the provision of cash Adeceialegr in palah of 
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$115,000,000 shall include detailed descriptions of the comprehen- 
sive structural economic reform program of the Government of 
Egypt: Provided further, That if the Agency for International Devel- 
opment obligates cash transfer assistance for Eevet exceedin 
$115,000,000, as permitted above, then such increased funding sha 
be derived through proportionate reductions in both the Commodity 
Import and project assistance: Provided further, That it is 
the sense of the Congress that the recommended levels of assistance 
for Egypt and Israel are based in great measure upon their contin- 
ued icipation in the Camp David Accords and upon the Egyp- 
tian-Israeli peace treaty; and that Feypt and Israel are urged to 
continue their efforts to restore a full diplomatic relationship, 
including ambassadors, and achieve realization of the Camp David 
Accords: Provided further, That not less than $250,000,000 of the 
funds appropriated under this paragraph shall be available only for 
Pakistan: Provided further, t not less than $35,000,000 of the 
funds appropriated under this paragraph shall be available for a 
United States contribution to the International Fund for Northern 
Ireland and Ireland: Provided further, That not less than an addi- 
tional sum of $200,000,000 shall be available only for the Phil- 
ippines: Provided further, That not less than $15,000,000 of the funds 
ant api under this Paragra Ih shall be available for rus: 
Provided further, That up to $15,000,000 shall be made available for 
Jordan in addition to funds otherwise made available by this para- 
ha a and allocated to Jordan: Provided further, That any of the 
nds appropriated under this paragraph for El Salvador which are 
placed in the Central Reserve Bank of El Salvador shall be main- 
tained in a separate account and not el nar pa with any other 
funds, except that such funds may be obligated and expended not- 
withstanding provisions of law which are inconsistent with the cash 
transfer nature of this assistance or which are referenced in the 
Joint Explanatory Statement of the Committee of Conference 
accompanying House Joint Resolution 648 (H. Rept. No. 98-1159): 
Provi further, That pursuant to section 660(d) of the Foreign 
Assistance Act of 1961 up to $1,000,000 of the funds goog itary 
under this paragraph s be made available to assist the Govern- 
ment of El] Salvador’s Special Investigative Unit for the pu 
bringing to justice those itiy ocsN FF for the murders of United 
States citizens in E] Salvador: Provided further, That a report of the 
investigation shall be provided to the Congress: Provided further, 
That up to $20,000,000 of the funds appropriated under this para- 
graph may be made available to ag pr the Administration of 
Justice program pursuant to section of the Foreign Assistance 
Act of 1961: Provided further, That up to $20,000,000 of the funds 
made available by this peresrah may be provided to countries that 
are receiving “International Narcotics Control” assistance and that 
have made substantial progress in illicit drug control efforts: Pro- 
vided further, That all funds made available pursuant to the pre- 
vious proviso shall be subject to the regular notification procedures 
of the Committees on Appropriations and that such notifications 
shall contain an explanation of the progress in illicit control 
that has been made by the jhe nap country: Provided further, That 
all of the funds provided under this rap which are made 
available for di antaged persons in South ica shall be subject 
to the regular notification procedures of the Committees on Appro- 
priations: Provided further, That after February 1, 1987, any coun- 
try which receives in excess of a total of $5,000,000 as cash transfer 
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assistance shall maintain such funds in a separate account and shall 
not commingle such funds with any other funds, except that such 
funds may be obligated and expended notwithstanding provisions of 
law which are inconsistent with the cash transfer nature of this 
assistance or which are referenced in the Joint Explanatory State- 
ment of the Committee of Conference accompanying House Joint 
Resolution 648 (H. Rept. No. 98-1159): Provided further, That all 
local currencies that may be generated with funds provided as a 
= transfer in accordance with the previous proviso shall be 
ri er ted in a special account to be used in accordance with section 
f the Foreign Assistance Act of 1961: Provided further, That not 
ae than $5,000,000 of the funds made available under this para- 
graph may be available to finance tied aid credits, unless the 
President determines it is in the national interest to provide in 
excess of $5,000,000 and so notifies the Committees on Appropria- 
tions through the regular notification procedures: Provided further, 
That funds made available under this paragraph shall remain avail- 
able until September 30, 1988. 


INDEPENDENT AGENCIES 


AFRICAN DEVELOPMENT FOUNDATION 


For n expenses to carry out the provisions of title V of the 
Interhatienal #eoaeiy and Development Cooperation Act of 1980, 


Public Law 96-533, and to make such contracts and commitments 
without regard to fiscal year limitations, as provided by section 
9104, title 31, United States Code, $6,500,000, notwithstanding sec 
tion 10 of Public Law 91-672 and section 15(a) of the State Depart- 
ment Basic Authorities Act of 1956. 


INTER-AMERICAN FOUNDATION 


For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal gon limita- 
sri és m—oo by section 9104, title 31, United States Code, 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


The Overseas Private Investment Corporation is authorized to 
make such expenditures within the limits of funds available to it 
and in accordance with law (including not to exceed $35,000 for 
official reception and representation expenses), and to make such 
contracts and commitments without regard to fiscal year limita- 
tions, as provided by section 9104 of title 31, United States Code, as 
may be necessary in carrying out the program set forth in the 
budget for the current fiscal year 

During the fiscal year 1987 po within the resources and author- 
ity available, —< obligations for the amount of direct loans shall 
not exceed $23,000,000. 

During the fiscal year 1987, total commitments to guarantee loans 
shall bag exceed $200,000, 000 of contingent liability for loan 
principal. 
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For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $ $130, 00,0 000, including the purchase of not 
to exceed five passenger motor vehicles for administrative purposes 
for use outside of the United States: Provided, That none of the 
seed appropriated in this paragraph shall be used to pay for 
abortions. 


DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 481, 
$65,445,000, notwithstanding section 10 of Public Law 91-672 and 
section 15(a) of the State Department Basic Authorities Act of 1956. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to 
refugees, including contributions to the Intergovernmental Commit- 
tee for Migration and the United Nations High Commissioner for 
Refugees; salaries and expenses of personnel and dependents as 
authorized by the Foreign Service Act of 1980, allowances as au- 
thorized by sections 5921 through 5925 of title 5, United States Code; 
hire of passenger motor vehicles; and services as authorized by 
section 3109 of title 5, United States Code; $346,856,000: Provided, 
That not less than $25,000,000 shall be available for Soviet, Eastern 
European and other refugees resettling in Israel: Provided further, 
That these funds shall be administered in a manner that ensures 
equity in the treatment of all refugees receiving Federal assistance: 
Provided further, That no funds herein appropriated shall be used to 
assist directly in the migration to any nation in the Western Hemi- 
sphere of any person not having a security clearance based on 
reasonable standards to ensure against Communist infiltration in 
the Western Hemisphere: Provided further, That not more than 
$8,500,000 of the funds appropriated under this heading shall be 
available for the administrative expenses of the Office of Refugee 
Programs of the Department of State: Provided further, That 
amounts appropriated under this heading shall be available not- 
withstanding section 10 of Public Law 91-672 and section 15(a) of the 
State Department Basic Authorities Act of 1956. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 2(c) 
of the Migration and Refugee Assistance Act of 1962, as amended (22 
U.S.C. 260(c)), $14,000,000, to remain available until expended 

ANTI-TERRORISM ASSISTANCE 


For necessary expenses to carry out the provisions of chapter 8 of 
part II, $9,840, 600. 
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PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the provisions of section 551, 
$31,689,000: Provided, "That, notwithstanding sections 451, 492(b), or 
614 of the Foreign Assistance Act of 1961, or any other provision of 
law, these funds may be used only as justified i in the Congressional 
Presentation Document for fiscal year 1987: Provided further, That, 
to the extent that these funds cannot be used to provide for such 
assistance, they shall revert to the en miscellaneous re- 
ceipts: Provided further, That not more than of the funds which 


are appropriated under this ph and which are allocated for 
the United Nations Force in may be obligated for the United 
States contribution to that Fone until the Secretary of State sub- 
mits a report to the Congress de a the United States and 


other contributing countries plan to eliminate the financial deficit 
of that Force. 


TITLE ITI—MILITARY ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 


MILITARY ASSISTANCE 


For necessary expenses to carry out the provisions of section 503 
of the Foreign Assistance Act of 1961, including administrative 
pe mses and purchase of passenger motor vehicles for replacement 

y for use sataide of the United States, $900,000,000: Provided, 
That none of the funds under this heading shall be obligated for law 
enforcement agencies in El] Salvador and Honduras until the 
notification required under Section 660(d) of the Foreign Assistance 
Act of 1961, as amended, is That of to the Committees on Appro- 
priations: Provided further, t of the funds provided under this 

ragraph not more yen '$37,0 00,000 shall be used for “Overseas 
itary Program Management”: : Provided further, That the reports 
required by section 702 of the International Security and Sess ge sg 
ment Cooperation Act of 1985 (Public Law 99-83) shall also be 
Phat fan to the Committees on Appropriations: Provided further, 
at funds appropriated — san oe ook ig shall be expended at 
the minimum rate n ely payment for defense 
articles and services: Provi ip eo That amounts appropriated 
under this Se shall be available notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department Basic 
Authorities Act of 1956. 


INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 541, 
$56,000,000 


FOREIGN MILITARY CREDIT SALES 


For expenses necessary to enable the President to carry out the 
rovisions of section 23 of the Arms Export Control Act, 
,040,441,284 of which not less than $1,800,000,000 shall be avail- 
able only for Israel, not less than $1,300,000,000 shall be available 
only for t, and not less than $312,500,000 shall be available only 
for Pakistan: Provided, That if the Government of Israel requests 
that funds be used for such purposes, up to $150,000,000 of the 
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amount of credits made available for Israel pursuant to this para- 
graph shall be available for research and development in the United 

tates for the Lavi program, and not less than $300,000,000 shall be 
for the procurement in Israel of defense articles and services, includ- 
ing research and av Sina canary for the Lavi program and other 
activities if requested by Israel: Provided further, That funds for the 
Lavi program shall be expended upon the Department of Defense’s 
determination that the proposed contracts meet applicable technical 
standards: Provided further, That during fiscal year 1987, gross 
obligations for the principal amount of direct loans, exclusive of loan 
guarantee defaults, s not exceed $4,040,441,284: Provided pe 
ther, That any funds made available by this paragraph, other than 
funds made available for Israel and Egypt, may be made available at 
concessional rates of interest, notwithstanding section 31(b)(2) of the 
Arms Export Control Act: Provided further, That the concessional 
rate of interest on foreign mili credit sales loans for countries 
other than Israel and t shall be not less than 5 percent per 
year: Provided further, t all coun and funding level changes 
in requested concessional financing allocations shall be submitted 
through the regular notification procedures of the Committees on 
Appropriations: Provided further, That funds appropriated under 
this paragraph shall be expended at the minimum rate necessary to 
make timely payment for defense articles and services: Provided 
further, That of the funds made available by this Act to carry out 
the provisions of section 503 of the Foreign Assistance Act of 1961 
and section 23 of the Arms Export Control Act, a total of 
$490,000,000 shall be available only for Turkey and, of the funds 
made available by this paragraph, only $343,000,000 shall be avail- 
_ La | ett notwithstanding sections 101 (e\(1) and (f) of Public 

w 99-83. 


SPECIAL DEFENSE ACQUISITION FUND 


(LIMITATION ON OBLIGATIONS) 


Not to exceed $315,820,000 may be obligated pursuant to section 
51(c\(2) of the Arms Export Control Act for the canpows of the 
Special Defense Acquisition Fund during fiscal year 1987. 


TITLE IV—EXPORT ASSISTANCE 


EXPORT-IMPORT BANK OF THE UNITED STATES 


The rt-Import Bank of the United States is authorized to 
make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations, as provided by section 104 of the Government 
Corporation Control Act, as may be necessary in carrying out the 
program for the current fiscal year for such corporation: Provided, 
That none of the funds available during the current fiscal year may 
be used to make expenditures, contracts, or commitments for the 
export of nuclear equipment, fuel, or technology to any country 
ether than a nuclear-weapon State as defined in article IX of the 
Treaty on the Non-Proliferation of Nuclear Weapons eligible to 
receive economic or military assistance under this Act that has 
detonated a nuclear explosive after the date of enactment of this 
Act. 
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LIMITATION ON PROGRAM ACTIVITY 


During the fiscal year 1987 and within the resources and author- 
ity available, gross obli ee for the principal amount of direct 
loans shall not exceed 000,000, including such resources and 
authority as are made available in Public Law 99-349 for fiscal year 
1987: Provided, That, if the Chairman of the Export-Import Bank 
certifies that such budget authority will not be fully utilized during 
the fiscal year 1987, up to $100,000,000 of that amount may be 
available, subject to the regular notification procedures of the 
Appropriations Committees of the Senate and House of Representa- 
tives, as tied aid credits in accordance with the provisions of the 
Export-Import Bank Act Amendments of 1986: Provided further, 
That there is appropriated to the Export-Import Bank of the United 
States an amount equal to the grant amount of tied aid credits 
which are made available from time to time, but not to exceed 
$100,000,000, which shall be subject to the limitation on gross 
obligations for the principal amount of direct loans specified under 
this heading: Provided further, That during the fiscal year 1987, 
total commitments to guarantee loans shall not exceed 
$11,355,000,000 of contingent liability for loan principal: Provided 
further, That the direct loan and guaranty authority provided in 
this paragraph shall remain available until September 30, 1988. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $18,371,500 (to be computed on an accrual basis) 
shall be available during fiscal year 1987 for administrative ex- 
penses, including hire of passenger motor vehicles and services as 
authorized by section 3109 of title 5, United States Code, and not to 
exceed $16,000 for official reception and representation expenses for 
members of the Board of Directors: Provided, That (1) fees or dues to 
international organizations of credit institutions engaged in financ- 
ing foreign trade, (2) necessary expenses (including special services 
performed on a contract or a fee basis, but not including other 
personal services) in connection with the acquisition, operation, 
maintenance, improvement, or disposition of any real or personal 
property belonging to the Export-Import Bank or in which it has an 
interest, including expenses of collections of pledged collateral, or 
the investigation or appraisal of any property in respect to which an 
application for a loan has been made, and (3) expenses (other than 
internal expenses of the Export-Import Bank) incurred in connec- 
tion with the issuance and servicing of guarantees, insurance, and 
reinsurance, shall be considered as nonadministrative expenses for 
the purposes of this heading. 


Funps APPROPRIATED TO THE PRESIDENT 


TRADE AND DEVELOPMENT PROGRAM 


For necessary expenses to carry out the provisions of section 661, 
' $20,000,000. 
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TRADE CREDIT INSURANCE PROGRAM 


During fiscal year 1987, total commitments to guarantee or insure 
loans for the “Trade Credit Insurance Program” shall not exceed 
$275,000,000 of contingent liability for loan principal. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. None of the funds appropriated in this Act (other than 
funds appropriated for “International organizations and programs’’) 
shall be used to finance the construction of any new flood control, 
reclamation, or other water or related land resource project or 
program which has not met the standards and criteria used in 
determining the feasibility of flood control, reclamation, and other 
water and related land resource programs and projects proposed for 
construction within the United States of America under the prin- 
ciples, standards and procedures established pursuant to the Water 
Resources Planning Act (42 U.S.C. 1962, et seq.) or Acts amendatory 
or supplementary thereto. 

Src. 502. Except for the appropriations entitled “International 
disaster assistance’, and “Uni States emergency refugee and 
migration assistance fund” not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 

Sec. 503. None of the funds appropriated in this Act nor any of the 
counterpart funds generated as a result of assistance hereunder or 
any prior Act shall be used to pay pensions, annuities, retirement 
pay, or adjusted service compensation for any person heretofore or 
hereafter serving in the armed forces of any recipient country. 

Sec. 504. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used for making payments on any contract for procurement 
to which the United States is a party entered into after the date of 
enactment of this Act which does not contain a provision authoriz- 
ing the termination of such contract for the convenience of the 
United States. 

Sec. 505. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used to pay in whole or in part any assessments, arrearages, 
or ie of any member of the United Nations. 

Sec. 506. None of the funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 

Sec. 507. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $110,000 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 

Src. 508. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $10, shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 

Src. 509. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $100,000 shall be for representation allow- 
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ances for the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars: Provided 
further, That of the total funds made available by this Act under the 
headings “Military assistance” and “Foreign military credit sales”, 
not to exceed $2,500 shall be available for entertainment expenses 
and not to exceed $70,000 shall be available for representation 
allowances: Provided further, That of the funds made available by 
he Act under the heading “International mili education and 
—— not to exceed $125,000 shall be available for entertain- 
pee lowances: Provided further, That of the funds made available 
: this Act for the Inter-American Foundation, not to exceed $2,500 
be available for entertainment and representation allowances: 
Provided further, That of the funds made available by this Act for 
the Peace Corps, not to exceed a total of $4,000 shall ed available for 
entertainment expenses: Provided further, That of the funds made 
available by this Act under the heading “Trade and Development 
Program”, not to exceed $2,000 shall be available for representation 
and entertainment allowances. 

Sec. 510. None of the funds appropriated or made available (other 
than funds for “International o: tions and programs’) pursu- 
= to this Act, for carrying out the Foreign Assistance Act of 1961, 

be used to finance the export of nuclear equipment, fuel, or 


ted nol 
meg & Funds appropriated by this Act may not be obligated or 
penal to sire assistance to any country for the purpose of 
ai the efforts of the government of such country to repress the 
legitimate rights of the population es such country contrary to the 
Universal Declaration of Human Rig 
Sec. 512. None of the fae an Secelanan or otherwise made 
available —— to this Act shall be obligated or e ae to 
finance directly any assistance or re tions to Angola, 
Cuba, at Lib. the Socialist Republic of Vietnam, South You 


or Syr 
”* Sibo. 7513. None of pol yee prada or otherwise made 
available pursuant to be obligated or e ded to 
finance directly any ior Sip to any country whose duly elected 
Head of Government is de by military coup or hares: 

Sec. 514. None of the funds or available by this Act may be 
obligated under an appropriation account to which they were not 
appropriated without the written prior approval of the Appropria- 
tions Committees of both Houses of the Congress. 

Sec. 515. Amounts certified pursuant to section 1311 of the 
Supplemental Appropriations Act, 1955, as having been 
against appropriations heretofore made under the authority of the 
Foreign Assistance Act of 1961 for the same general purpose as any 
of the paragraphs under the h “Agency for International 
Development” are, if deobligated, hereby continued available for the 
same period as the respective ap ate gc ge os ea og phs or 
until —- ~ eae whichever a later, and for the same 
general purpose, and for countries wi the same region as origi- 
nally ob pligated:” Provided, That ewe we riations Committees of 
both Houses of the Co: are no n days in advance of 
the deobligation and reo tion of such funds 

Sec. 516. No part of any occerlation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
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States not authorized before the date of enactment of this Act by the 


ngress. 

Sec. 517. No part of any appropriation contained in this Act shall 
remain available for obligation after the expiration of the current 
fiscal year unless expressly so provided in this Act: Provided, That 
funds Sayrenr ee for the purposes of chapter 1 of part I and 
chapter 4 of part II of the Foreign Assistance Act of 1961, as 
amended, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods of 
availability contained in this Act. 

Sec. 518. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default 
during a period in excess of one calendar year in payment to the 
United States of principal or interest on any loan made to such 
country by the United States pursuant to a program for which funds 
are appropriated under this Act. 

Sec. 519. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain the amounts and the names of borrowers for all 
loans of the international financial institution, including loans to 
employees of the institution, or the compensation and related bene- 
fits of employees of the institution. 

Sec. 520. None of the funds ec ropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain any document developed by the management of 
the international financial institution. 

Sec. 521. None of the funds appropriated or made available pursu- 
ant to this Act for direct assistance and none of the funds otherwise 
made available pursuant to this Act to the Export-Import Bank and 
the Overseas Private Investment Corporation shall be obligated or 
expended to finance any loan, any assistance or any other financial 
commitments for establishing or expanding production of any 
commodity for export by any country other than the United States, 
if the commodity is likely to be in surplus on world markets at the 
time the resulting productive capacity is expected to become opera- 
tive and if the assistance will cause substantial injury to United 
States producers of the same, similar, or competing commodity: 
Provided, That such prohibition shall not apply to the Export- 
Import Bank if in the judgment of its Board of Directors the benefits 
to industry and employment in the United States are likely to 
outweigh the injury to United States producers of the same, similar, 
or reo ny, Bape 

Src. 522. The Secretary of the Treasury shall instruct the United 
States executive directors of the International Bank for Reconstruc- 
tion and Development, the International Development Association, 
the International Finance Corporation, the Inter-American Develop- 
ment Bank, the International Monetary Fund, the Asian Develop- 
ment Bank, the Inter-American Investment Corporation, the Afri- 
can Development Bank, and the African Development Fund to use 
the voice and vote of the United States to oppose any assistance by 
these institutions, using funds a ol or made available 
pursuant to this Act, for the p uction of any commodity for 
export, if it is in surplus on world markets and if the assistance will 
cause substantial injury to United States producers of the same, 
similar, or competing commodity. 
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Sec. 523. None of the funds made available under this Act for 
“Agricul ture, rural development and nutrition, Development Assist- 
ance”, “Po pulation, Development Assistance”, “Child Survival 
Fund”, “Health, Development Assistance”, “Education and human 
resources development, - ities, Devel Assistance”, enerEy and se- 


“Sahel develo sy ete PM cy “Trade and sevens progearn 
“Internation: narcotics contro i 
ws a8 te) heel “Opera cating expenses of oie Agency. fo for te 
natio: velopment”, “Operating expenses of the ‘or 
International Development Office of Ins of oerat™ a 
terrorism assistance”, “Military assistance”, “International assed 
education and training”, “Forei military credit sales’, “Inter- 
American Foundation”, “African Development Foundation”, “Peace 
Corps”, or “Migration and refugee assistance”, shall be available for 
obligation for activities, programs, projects, ine of materiel assist- 
ance, countries, or other operation not j or in excess of the 
amount justified to the Appropriations Committees for obligation 
under any of these ic headings for the current year 
unless the Se Committees of both Houses of Congress 
- previous] Th notified fifteen days in advance. 

Sec. 524. The expenditure of any appropriation under this Act for 
— consulting service through procurement contract, pursuant to 5 

C. 3109, be limited to those contracts where such expendi- 
tures are a matter of public record and available for Ps inspec- 
tion, except where otherwise provided under existing law, or under 
existin ecutive order pure ursuant to existin, law. 

Src. 525. None of the funds appropria under this Act may be 
used to lobby for abortion. 

Sec. 526. None of the funds appropriated or otherwise made 
available under this Act may be available for any rrecvang A durin, 
any three-month period beginning on or after October 1986, 
immediately following a certification by the President to the Con- 
gress that the apie ar of such country is failing to take ade- 
quate measures prevent narcotic drugs or other controlled 
substances (as listed in the schedules in section 202 of the Com- 

rehensive Drug Abuse and Prevention Control Act of 1971 (21 

‘S.C. 812)) which are cultivated, produced, or processed illicitly, in 
whole or in part, in — country, or transported through such 
country from bei illegally within the jurisdiction of such 
country to United Bases Gomme: personnel or their dependents 
or from entering the United States unlawfully. 

Src. 527. Notwithstanding any other provision of law or this Act, 
none of the funds provided for “International organizations and 
programs” shall be available for the United States proportionate 
share for any programs for the Palestine Liberation Organization, 
the Southwest African Peoples Organization, Libya, Iran, or, at the 
discretion of the President, Communist countries listed in section 
620(f) of the Foreign Assistance Act of 1961, as amended. 

Sec. 528. (a) Not later than January 31 of each year, or at the time 
of the transmittal by the President to the Co of the annual 
presentation uatecints on foreign assistance, whichever is earlier, 
the President shall transmit to the Speaker of the House of Rep- 
resentatives and the President of the Senate a full and complete 
report which assesses, with respect to each foreign country, the 
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degree of support by the government of each such country during 
the preceding twelve-month period for the foreign policy of the 
United States. Such report shall include, with respect to each such 
country which is a member of the United Nations, information to be 
compiled and supplied by the Permanent Representative of the 
United States to the United Nations, consisting of a comparison of 
the overall voting practices in the principal bodies of the United 
Nations during the preceding twelve-month period of such country 
and the United States, with special note of the voting and speaking 
records of such country on issues of major importance to the United 
States in the General Assembly and the Security Council, and shall 
also include a report on actions with regard to the United States in 
important related documents such as the Non-Aligned Commu- 
nique. A full compilation of the information supplied by the Perma- 
nent Representative of the United States to the United Nations for 
inclusion in such report shall be provided as an addendum to such 


report. 
(b) None of the funds ore or otherwise made available 
pursuant to this Act shall be obligated or expended to finance 
directly any assistance to a country which the President finds, based 
on the contents of the report required to be transmitted under 
subsection (a), is engaged in a consistent pattern of opposition to the 
foreign policy of the United States. 

(c) The report required by subsection (a) of this section shall be in 
the identical format as the “Report to Congress on Voting Practices 
in the United Nations” which was submitted pursuant to Public 
Law 99-190 and Public Law 98-164 on June 6, 1986. 

Sec. 529. Notwithstanding any other provision of law, Israel may 
utilize any loan which is or was made available under the Arms 
Export Control Act and for which repayment is or was forgiven 
before utilizing any other loan made available under the Arms 
Export Control Act. 

Sec. 530. In reaffirmation of the 1975 memorandum of agreement 
between the United States and Israel, and in accordance with 
section 1302 of the International Security and Development 
Cooperation Act of 1985 (Public Law 99-83), no employee of or 
individual acting on behalf of the United States Government shall 
recognize or negotiate with the Palestine Liberation Organization or 
representatives thereof, so long as the Palestine Liberation 
Organization does not recognize Israel’s right to exist, does not 
accept Security Council Resolutions 242 and 338, and does not 
renounce the use of terrorism. 

Sec. 531. The Congress finds that progress on the peace process in 
the Middle East is vitally important to United States security 
interests in the region. The Congress recognizes that, in fulfilling its 
obligations under the Treaty of Peace Between the Arab Republic of 

and the State of Israel, done at Washington on March 26, 
1979, Israel incurred severe economic burdens. Furthermore, the 
Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a secure 
Israel is an Israel which has the incentive and confidence to con- 
tinue pursuing the peace process. Therefore, the Congress declares 
that it is the policy and the intention of the United States that the 
funds provided in annual appropriations for the Economic support 
fund which are allocated to Israel shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
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States Government in recognition that such a principle serves 
United States interests in the region. 

Src. 532. None of the funds made available in this Act shall be 
restricted for obligation or disbursement solely as a result of the 
policies of any multilateral institution. 

Src. 533. Ceilings and earmarks contained in this Act shall not be 
applicable to funds or authorities appropriated or otherwise made 
— by any subsequent act unless such act specifically so 

irects. 

Sec. 534. The Secretary of the Treasury and the Secretary of State 
are directed to submit to the Committees on Appropriations by 
February 1, 1987, a report on the domestic economic policies of those 
nations receiving economic assistance, either directly or indirectly 
from the United States including, where appropriate, an analysis of 
the foreign assistance programs conducted by these recipient 
nations. 

Sec. 535. None of the funds apgromrinies or otherwise made 
available pursuant to this Act for “Economic support fund” or for 
“Foreign military credit sales” shall be obligated or expended for 
Lebanon except as provided through the regular notification proce- 
dures of the Committees on Appropriations. 

Src. 536. Of the funds made available by this Act for Jamaica and 
Peru, not more than 50 per centum of the funds made available for 
each country shall be obligated unless the President determines and 
reports to the Congress that the Governments of these countries are 
sufficiently responsive to the United States Government concerns 
on drug control and that the added expenditures of the funds for 
that country are in the national interest of the United States: 
Provided, That this provision shall not be applicable to funds made 
available to carry out section 481 of the Foreign Assistance Act of 
1961: Provided further, That assistance may be provided to Bolivia 
for fiscal year 1987, under chapter 2 (relating to grant military 
assistance), chapter 4 (relating to the economic support fund), and 
chapter 5 (relating to international mili education and training) 
of part II of the Foreign Assistance Act of 1961, and under chapter 2 
of the Arms Export Control Act (relating to foreign military sales 
financing), only in accordance with the provisions of section 611 of 
the International Security and Development So gg Act of 
1985 (Public Law 99-83) as amended by section 2011 of H.R. 5484 as 
passed by the Senate on September 30, 1986. 

Src. 537. None of the funds available in this Act may be used to 
make available to El Salvador any helicopters or other aircraft, and 
licenses may not be issued under section 38 of the Arms Export 
Control Act for the export to El Salvador of any such aircraft, unless 
the Committee on Appropriations of the House of Representatives 
and the Committee on Appropriations of the Senate are notified at 
least fifteen days in advance in accordance with the procedures 
applicable to notifications. 

ec. 538. Funds provided in this Act for Guatemala may not be 
poe to the Government ———— for use in a rural 
resettlement , except ug e regular notification 
procedures of the Committoos on ry riations. 

Sec. 539. (a) The Secretary of the shall instruct the 
Lancs States Executive Directors of the Multilateral Development 

to— 


(1) vigorously promote a commitment of these institutions 
to— 
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(A) add professionally trained staff with experience in 
ecology and related areas to undertake environmental 
review of projects, and strengthen existing staff exercising 
environmental responsibilities; 

(B) develop and implement management plans to ensure 
systematic and thorough environmental review of all 
projects and activities affecting the ecology and natural 
resources of borrowing countries, including— 

(i) creation of a line unit to carry out such reviews as 
part of the normal project cycle, 

(ii) appointment of an environmental advisor to the 
Presidents of the Multilateral Development Banks, 

(iii) institution of a regular program of monitoring all 
re a to ensure that contract conditions and 
general bank policies to protect the environment and 
indigenous peoples are fully complied with; 

(C) create career and other institutional incentives for all 
professionally trained bank staff to incorporate environ- 
mental and natural resources concerns into project plan- 
ning and country programming activities; 

(2) vigorously promote changes in these institutions in their 
Pre spain of projects and country programs that will prompt 

and encourage borrower countries to— 

(A) actively and regularly involve environmental and 
health ministers, or comparable representatives, at the 
national, regional and local level, in the preparation of 
environmentally sensitive projects and in bank-supported 
country ig Hom lanning and strategy sessions; 

(B) actively and regularly seek the participation of non- 
governmental indigenous peoples and _ conservation 
organizations in the host countries at all stages of project 
planning and strategy sessions; 

(C) fully inform local communities and appropriate non- 
governmental organizations with interests in local develop- 
ment projects of all project planning sufficiently in advance 
of project appraisal to allow informed participation of local 
communities and non-governmental organizations that may 
be adversely affected by them; 

(3) establish a regular integrated multidisciplinary planning 
process to conduct land use capability analyses in reviewing 
potential loans. Such plans shall include, but not be limited to, a 
review of ongoing or other potential resource utilization efforts 
in and adjacent to the project area; 

(4) vigorously promote a commitment of these institutions to 
develop and implement plans for the rehabilitation and 
management of the ecological resources of borrower nations on 
a sustained basis. Special attention shall be paid to soil con- 
servation, wildlife, wetlands, estuaries, croplands, grasslands, 
forests, and fisheries, including— 

(A) long-term programs of research designed to manage 
ecosystems properly; 

(B) provision of adequate extension workers, park rang- 
ers, — forestry experts, and other appropriate person- 
nel; an 

(C) improved programs of training in environmental sci- 
ence and land-use planning; 
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(5) vigorously promote a commitment of these institutions to 
increase the proportion of their programs supporting environ- 
mentally beneficial projects and project components, such as 
technical assistance for environmental ministries and institu- 
tions, resource rehabilitation projects and project components, 
protection of indigenous peoples, and appropriate light capital 
technol projects. Other examples of such projects include 
small e mixed farming and multiple cropping, agroforestry, 
programs to promote kitchen gardens, watershed management 
and rehabilitation, high yield wood lots, integrated pest 
management systems, dune stabilization programs, programs to 
improve energy efficiency, energy efficient technologies such as 
small scale ea te projects, rural solar energy systems, and rural 
and mobile telecommunications systems, and improved effi- 
ciency and management of irrigation systems. 

(6) place an increased emphasis on upgrading the efficient use 
of energy and other resources by borrower nations. Such efforts 
shall include, but not be limited to— 

(A) significantly increasing the proportion of energy 
project lending for energy efficiency improvements, and 
decentralized small scale facilities such as solar, wind, or 
biomass generating facilities; and 

(B) conducting an analysis of the com tive costs of any 
new energy D, esamag facilities with the cost of increasing 
the energy efficiency in the project service area; 

(7) seek a commitment of these institutions to fund projects to 
protect and preserve crucial wetland systems and to avoid 
expenditures for projects designed to convert major wetland 
systems. Development pro which may affect these areas 
should be the subject of detailed impact assessments so as to 
avoid detrimental impacts to fisheries, wildlife and other impor- 
tant resources; 

(8) vigorously promote the establishment within the Economic 
Development Institute of the World Bank of a component which 
provides training in environmental and natural resource plan- 


ning and Seoeren development; 

(9) regularly raise, at meeti of the Boards of Directors of 
these institutions, the issue of their progress in improving their 
environmental performance, with specific focus on the meas- 
ures set forth above; and 

(10) require at least a four week paciect review period between 
the time when staff recommendations are presented to the 
board and board action on any projects. 

(b) The Secretaries of Treasury and State, and the Administrator 
of the Agency for International Development, shall ensure and 
coordinate a thorough evaluation within the United States Govern- 
ment of the potential environmental problems, and the adequacy of 
measures to address these problems, associated with all proposed 
loans for projects involving large pes haa ago of rivers in tropical 
countries; penetration roads into relatively undeveloped areas; and 
agricultural and rural development programs. e potential 
environmental problems to be in such evaluations shall 
include those relating to deterioration of water quality; siltation; 
spread of waterborne diseases; forced resettlement; deforestation; 
threats to the land, health and culture of indigenous peoples; 
wetlands disruption; topsoil management, water logging and 
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resistance. 

(c) The Secre of the Treasury and the Secretary of State shall 
regularly unde e and continue diplomatic and other initiatives, 
in addition to those mentioned in subsection (a)(5), to discuss meas- 
ures to improve the environmental performance of the Multilateral 
Development Banks with the representatives to these institutions, 
and with ministries from which they receive their instructions, of 
borrower and donor nations. In particular, joint efforts shall be 
undertaken with borrowers and donors to ensure cooperative im- 
plementation of the reforms described above. 

(d) The Secretary of the Treasury and the Secretary of State shall 
pioeen formally that the Boards of Governors of each Multilateral 

velopment Bank hold a special meeting within the next twelve 
months, focused specifically on environmental performance and 
better implementation of multilateral development policies designed 
to protect the environment and indigenous peoples. 

(e) The Secretary of the Treasury shall prepare and submit to the 
Committees on Appropriations by January 15, 1987, and annually 
thereafter, a report documenting the progress the Multilateral 
Development Banks have made in implementing the environmental 
reform measures described in paragraphs one through eight of 
<A f the Secre f the T uired b 

( the report of the tary of the Treasury requi ry 
subsection (e), regarding the implementation of staffing measures 
suggested in subsection (a1)(A), the Secretary of the Treasury shall 
specifically discuss the progress of the International Bank for Re- 
construction and Development in upgrading and adding environ- 
mentally trained professionals to each of its six regional offices to 
review projects for their prospective ecological impacts. 

(g) The Administrator of the Agency for International Develop- 
me in conjunction with the Secretaries of Treasury and State 
8. — 

(1) instruct overseas missions of the Agency for International 
Development and embassies of the United States to analyze the 
impacts of Multilateral Development Bank projects proposed to 
be undertaken in the host country well in advance of a project's 
approval by the relevant institution. Such reviews shall address 
the economic viability of the project; adverse impacts on the 
environment, nat resources, and indigenous peoples; and 
recommendations as to measures, including alternatives, that 
could eliminate or mitigate adverse impacts. If not classified 
under the national security ic boeve of classification, such 
information shall be made available to the public; 

(2) in preparation of reviews required by subsection (gX1), 
compile a list of categories of projects likely to have adverse 
impacts on the environment, natural resources, or indigenous 
peoples. The list shall be developed in consultation with in- 
terested members of the public and made available to the 
Committee on Appropriations by December 31, 1986 and semi- 
annually thereafter; and 

(3) study the feasibility of creating a cooperative “early warn- 
ing system” for projects of concern with other interested donors. 

(h) tf a review required by subsection (g)(1) identifies adverse 
impacts to the environment, natural resources, or indigenous peo- 

les, the Secretary of the Treasury shall instruct the United States 
ecutive Director of the Multilateral Development Bank to seek 
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changes to the project necessary to eliminate or mitigate those 
impacts. 

G) The Administrator of the Agency for International Develop- 
ment shall appoint a Committee on Health and the Environment to 
examine opportunities for assisting countries in the proper use of 
agricultural and industrial chemicals and processes and alternatives 
such as integrated pest management. committee shall be 
broadly representative of industry, agriculture, labor, health and 
environmental interests and shall report its preliminary findings to 
Congress before hearings on the year 1988 budget. 

Sec. 540. None of the funds made available to carry out part I of 
the Foreign Assistance Act of 1961, as amended, may be used to pay 
for the performance of abortions as a method of family planning or 
to motivate or coerce any person to practice abortions. None of the 
funds made available to carry out part I of the Foreign Assistance 
Act of 1961, as amended, may be used to pay for the performance of 
involuntary sterilization as a method of family planning or to coerce 
or provide any financial incentive to any person to undergo steriliza- 
tions. None of the funds made available to carry out part I of the 
Foreign Assistance Act of 1961, as amended, may be used to pay for 
any biomedical research which relates in whole or in part, to 
methods of, or the performance of, abortions or involuntary steri- 
lization as a means of ep planning. None of the funds made 
available to carry out part I of the Foreign Assistance Act of 1961, as 
amended, may be obligated or expended for any aeons or organiza- 
tion if the President certifies that the use of these funds by any such 
country or organization would violate any of the above provisions 
related to abortions and involuntary sterilizations. The Congress 
reaffirms its commitments to Population, Development Assistance 
and to the need for informed volun family planning. 

Sec. 541. Not less than $30,000, of the aggregate amount of 
funds appropriated by this Act to carry out the PS ener per of chapter 
1 of part I of the Foreign Assistance Act of 1961 and chapter 4 of 
part II of that Act, shall be available for the provision of food, 
medicine, or other humanitarian assistance to the Afghan people, 
notwithstanding any other provision of law. 

Src. 542. None of the funds provided in this Act shall be available 
for the Sudan if the President determines that the Sudan is acting 
in a manner that would endanger the stability of the region, or the 
Camp David peace process. 

Src. 543. The President shall make available to the Cambodian 
non-Communist resistance forces not less than $1,500,000 nor more 
than $5,000,000 of the funds appropriated by this Act for “Military 
assistance” and for the “Economic support fund”, notwithstanding 
any other provision of law: Provided, t funds appropriated by 
this Act for this purpose shall be obligated in acco ce with the 
provisions of section 906 of the International Security and Develop- 
ment Cooperation Act of 1985 (Public Law 99-83). 

Sec. 544. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to a private voluntary organization 
which fails to provide upon timely request any document, file, or 
record necessary to the auditing requirements of the Agency for 
International Development. 

Sec. 545. Of the amounts made available by this Act for military 
assistance and financing for El Salvador under chapters 2 and 5 of 
part II of the Foreign istance Act of 1961 and under the Arms 

xport Control Act, $5,000,000 may not be expended until the 
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President reports, following the conclusion of the Appeals process in 
the case of Captain Avila, to the Committees on Appropriations that 
the Government of El Salvador has (1) substantially concluded all 
investigative action with respect to those responsible for the Janu- 
ary 1981 deaths of the two United States land reform consultants 
Michael Hammer and Mark Pearlman and the Salvadoran Land 
Reform Institute Director Jose Rodolfo Viera, and (2) pursued all 
legal avenues to bring to trial and obtain a verdict o those who 
ordered and carried out the January 1981 murders. 

Sec. 546. It is the sense of the Congress that all countries receiving 
United States foreign assistance under the “Economic support 
fund”, “Foreign Mili Credit Sales”, “Military Assistance” pro- 
gram, “International military education and training”, Agricultural 

ade Development and Assistance Act of 1954 (Public Law 480), 
development assistance programs, or trade promotion programs 
should fully cooperate with the litehnationsl refugee assistance 
organizations, the United States, and other Gamers in facilitat- 
ing lasting solutions to refugee situations. Further, where resettle- 
ment to other countries is the appropriate solution, such 
resettlement should be expedited in cooperation with the country of 
asylum without respect to race, sex, religion, or national origin. 

Sec. 547. (a) The Co finds that— 

(1) the United Nations Children’s Fund (UNICEF) reports 
that four million children die annually because they have not 
been immunized against the six major childhood diseases: polio, 
measles, whooping cout guano tetanus, and tuberculosis; 

(2) at present less than rcent 9 9m children in the develop- 
ing world are fully Roacomh ts yotarrach these diseases; 

(3) each year more than five vnillio million additional children are 
permanently disabled and suffer diminished capacities to 
contribute to the economic, social and political development of 
their countries because they have not been imm 

(4) ten million additional childhood deaths from immunizable 
and potentially immunizable diseases could be averted annually 
by the development of techniques in biotechnology for new pan 
cost-effective vaccines; 

(5) the World Health Assembly, the Executive Board of the 
United Nations Children’s Fund, and the United Nations Gen- 
eral Assembly are calling upon the nations of the world to 
commit the resources necessary to meet the challenge of univer- 
sal access to childhood immunization by 1990; 

(6) the United States, through the Centers for Disease Control 
and the Agency for International Development, joined in a 
global effort by providing political and technical leadership that 
made ible the eradication of smallpox during the 1970's; 

(7) the development of national immunization systems that 
can both be sustained and also serve as a model for a wide range 
of primary os vate ‘icy: actions is a desired outcome of our 
foreign assistance 

(8) the United es Centers for Disease Control head- 
quartered in Atlanta is uniquely qualified to provide technical 
assistance rw a vices immunization and eradication effort 
and is universall 

(9) at the 1984 belie Ge io Corithiretien it was determined that the 
goal of universal childhood immunization by 1990 is indeed 
achievable; 
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(10) the Congress, through authorizations and eperomeietions 
for international health research and primary health care 
activities and the establishment of the Child Survival Fund, has 
pla = a vital role in providing for the well-being of the world’s 
children; 

(11) the Congress has expressed its ex tion that the 
Agency for International Development AS pa as a goal the 
immunization by 1990 of at least 80 percent of all the children 
in those countries in which the Agency has a p) ; and 

(12) the United States private sector and public at e have 
responded generously to appesis for support for national 
immunization campaigns in developing countries. 

(bX1) The Con calls upon the President to direct the Agency 
for Internatio Development, working through the Centers for 
Disease Control and other appropriate Federal agencies, to work in 
a global effort to provide pa support toward achieving the 
goal of universal access to childhood immunization by 1990 by— 

: sss ane in the delivery, distribution, and use of vaccines, 
including— 

(i) the building of locally sustainable systems and tech- 
nical capacities in developing countries to reach, by the 
appropriate age, not less than 80 per centum of their 
annually projected target population with the full schedule 
of required immunizations, and 

(ii) the development of a sufficient network of indigenous 
professionals and institutions with responsibility for devel- 
oping, monitoring, and assessing immunization programs 
and continually adapting strategies to reach the goal of 

reventing immunizable di ; and 

(B) performing, supporting, and encouraging research and 
development activities, both in the public and private sector, 
that will be targeted at developing new vaccines and at modify- 
ing and improving existing vaccines to make them more appro- 
priate for use in developing countries. 

(2) In support of this global effort, the President should appeal to 
the people of the United States and the United States private sector 
to support public and private efforts to provide the resources nec- 
—T to achieve universal access to childhood immunization by 

Src. 548. None of the funds pat ie hgenig in this Act shall be made 
available for any costs associated with the Government of Ethiopia’s 
forced resettlement or villagization programs. 

Src. 549. None of the funds appropriated in this Act shall be 
obligated or expended for Sudan or Liberia except as provided 
through the regular notification procedures of the Committees on 
Ate 550. For th f this Act, d 

EC. . For the p of thi “program, project, an 
activity” shall be defined at the Appioelitlons Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic support fund; Military Assistance; and 

Foreign military credit sales, “program, project, and activity” shall 

also be considered to include country, regional, and central program 

level funding within each such account; for the functional develop- 
ment assistance accounts of the Agency for International Develop- 
ment “program, project, and activity” shall also be considered to 
include central program level funding, either as (1) justified to the 
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Congress, or (2) allocated by the Executive Branch in accordance 
with a report, to be provided to the Committees on Appropriations 
within thirty days of enactment of a Foreign Assistance and Related 
Programs Appropriations Act or of enactment of a continuing reso- 
lution containing funding for these programs for the balance of the 
fiscal _ 1987, as required by Section 653(a) of the Foreign Assist- 
ance Act of 1961, as amended, whichever is the more recent action. 

Sec. 551. Of the funds made available by this Act and appro- 
priated for the “Child Survival Fund” and “Health, Development 
Assistance”, up to an additional $4,150,000 may be used to re- 
imburse the U.S. Public Health Service or the Centers for Disease 
— for ee full nit up to hs atone ae Public Health 

rvice employees specifically for the p of carrying out 
immunization activities of the Child Survival Fund. 

Sec. 552. Earmarks, limitations, and ceilings on programs, 
projects, and activities for fiscal year 1987 shall be treated as 
follows: (1) earmarks, limitations, and ceilings shall be as designated 
in this Act; (2) earmarks, limitations, and ceilings, in other legisla- 
tion which pertain to foreign assistance programs funded by this 
Act, shall be reduced proportionately by a percentage equal to the 
percentage decrease in funds available in each account for countries 
other than Israel, Egypt, and Pakistan from fiscal year 1986 post 
sequestration funding levels to gare’ go 1987 appropriation levels; 
and (3) nothing in this section s preclude the application of 
sequestration action in fiscal year 1987, if it occurs, from applying to 
all earmarks, limitations, and ceilings in this Act and in applying to 
earmarks, limitations, and ceilings in corresponding authorizations 


legislation. 
Sec. 553. If any funds appropriated by this Act for “Economic 
support fund”, “Military assistance”, “International military edu- 


cation and training”, or “Foreign military credit sales” are not used 
for assistance for the country for which those funds were allocated 
because that country has not taken adequate steps to halt illicit 
drug production or trafficking (including any funds withheld pursu- 
ant to section 481(h) of the deck. lasagne Act of 1961 or section 
611 or 612 of the International ity and Development Coopera- 
tion Act of 1985), those funds shall be used for additional assistance 
for those countries which have met their illicit drug eradication 
targets or have otherwise taken significant steps to halt illicit drug 
production or trafficking, as follows: 

(1) Except as provided in paragraph (2), those funds shall be 
transferred to the “International Narcotics Control” account in 
order to provide additional narcotics control assistance to those 
countries. Such transfers may be made without regard to the 20- 
percent increase limitation contained in section 610(a) of the 
Foreign Assistance Act of 1961. Such transfers shall be subject 
to the regular notification procedures of the Committees on 
Ba ee 

(2) Any of those funds— 

(A) which the President determines (and reports to the 
Congress) should not be used for additional narcotics con- 
trol assistance for those countries because the additional 
assistance could not be used effectively in halting illicit 
drug production or trafficking, 

(B) whose transfer pursuant to paragraph (1) is not ap- 
proved by the Appropriations Committees, or 
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(C) which are appropriated for “Foreign military credit 
es”, 
shall be reprogrammed within the account for ~~ they were 
spurepetere’ (subject to regular re procedures of 
Committees on Appropriations) in order ¢ in order b Seride addi- 
tional economic or military assistance (as the case may be) to 

S ere The Sexretary f the Treasury shall he United 

EC. e of the 8 instruct the Uni 
States Executive Director of the Inter-American Development Bank 
to work with the representatives, and with the ministries from 
which they receive their instructions, of other donor nations to the 
Inter-American Development Bank, to develop a coordinated eco- 
nomic develo Such prog program for the assistance activities of the Bank 
for Haiti. Su should be Gove | in cooperation with the 
Department of and the Agency for International Development 
to ensure that the > bilateral economic assistance programs of the 
United States for Haiti are effectively coordinated with the activi- 
ties of the Inter-American Development Bank. 

Src. 555. (a) Section 49 of the Bretton Woods eements Act (22 
U.S.C. 286gg) is amended by adding at the end the following new 
subsection: 

“(d) For purposes of this section, the term ‘multilateral develop- 
ment banks’ means the International Bank for Reconstruction and 
Development, the oe) geen pereeonet Faw Bank, the African 
Development Bank, and Development Bank. 

(b) ion 49%aX1) ane the erat oods Agreements Act (22 
U.S.C. ie foe is amended— 

by inserting before “the Fund” the first place it appears 
as ‘at owing: “each of the multilateral development banks (in 
this section referred to as the ‘banks’) and of”; 
(2) by inserting “each of the banks and of” before “the Fund” 
the second place it appears; 
(3) by inserting nao and of the” before “Fund” the third 


ppears; an 
(4) by striking “Fund” the fourth place it appears. 
(c) Section 49%(aX3) of the Bretton Woods Agreements Act (22 
U.S.C. cs irc is amended— 
(1) by inserting “each of the banks and of” before “the Fund” 
the first place it sia and 
__ 2) foes. altel d” the second place it appears and insert- 


(2) by pole, 2 the | pane and by” before “the Fund” the 
‘second place it appears; and 
(3) by inserting “the banks and” before “the Fund” the third 


place it a 

(e) | Section re) of the Bretton Woods Agreements Act (22 U.S.C. 
et nde is amended by inserting “bank and” before “Fund” each 
place it appears. 

(f) Sectlons 49 4%c) (1) and (2) of the Bretton Woods Agreements Act 
(22 U.S.C. 286gg{(c)) is amended by inserting after the word “for” the 
first time it appears “loans or”. 

Sec. 556. Section 901(d) of the International pecieey and Develop- 
ment Cooperation Act of 1985 is hereby repealed 
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Sec. 557. (a) It is the sense of Congress that pursuant to Section 
701 of the International Institutions Act of 1977, the United States 
Government should oppose all loans to Chile from multilateral 
pet i gr institutions, except for those for basic human needs, 
until— 

(1) the Government of Chile has ended its practice and pat- 
tern of gross abuse of ieteenehonely recognized human rights; 

(2) significant steps have been taken by the Government of 
Chile to restore democracy, including— 

(A) the implementation of political reforms which are 
essential to the development of democracy, such as the 
legalization of political parties, the enactment of election 
laws, the establishment of freedom of speech and the press, 
and the fair and S Sac administration of justice; and 

(B) a precise and reasonable timetable has been estab- 
lished for the transition to democracy. 

(b) None of the funds made available by this Act for the “Eco- 
ae support fund” or for Title III shall be obligated or expended 
or e. 

Sec. 558. None of the funds ee by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be available for any testing or breeding feasibility study, 
variety improvement or introduction, consultancy, publication, con- 
ference, or training in connection with the growth or production in a 
foreign country of an agricultural commodity for export which 
would compete with a similar commodity owe or produced in the 
United States: Provided, That this section s not prohibit: 

(1) activities designed to increase food security in developing 
countries where such activities will not have a significant 
supe in the export of agricultural commodities of the United 

tates; or 

(2) research activities intended primarily to benefit American 


producers. 

Src. 559. None of the funds provided in this Act to the Agen for 
International Development, other than funds made available to 
carry out Caribbean Basin Initiative p: under the Tariff 
Schedules of the United States, 19 U.S.C. 1202, Schedule 8, Part I, 
Subpart B, Item 807.00, shall be sees 8 or expended— 

(1) to procure directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in direct competition with United States exports, of 
import-sensitive articles as defined by section 503(c)\(1) (A) and 
(E) of the Tariff Act of 1930 (19 U.S.C. 2463(c)\(1) (A) and (E)); or 

(2) to assist directly in the establishment of facilities ifi- 
cally designed for the manufacture, for export to the United 
States or to third country markets in direct competition with 
United States exports, of import-sensitive articles as defined in 
section 503(c\1) (A) and (E) of the Tariff Act of 1930 (19 U.S.C. 
2463(c\(1) (A) and (E)). 

Sec. 560. None of the funds appropriated or otherwise made 
available pursuant to this Act shall obligated to finance in- 
directly any assistance or reparations to Angola, Cambodia, Cuba, 
Iraq, ibya, the Socialist Republic of Vietnam, South Yemen, or 
Syria mee the President of the United States certifies that the 
withholding of these funds is contrary to the national interest of the 
United States. 
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This Act may be cited as the “Foreign Assistance and Related 
Programs Appropriations Act, 1987”. 

(g) Such amounts as may be necessary are hereby spppneiates for 
programs, projects, or activities provided for in H.R. 5313, the 
Department of Housing and Urban Development-Independent Agen- 
cies Appropriations Act, 1987, to the extent and in the manner 
provided for in the conference report and joint explanatory state- 
ment of the committee of conference (House Report 99-977) as filed 
in the House of Representatives on October 7, 1986, as if enacted 
into law: Provided, That, notwithstanding any other provision of 
this joint resolution, including section 102, in addition to the funds 
otherwise made available in this subsection, the following amounts 
are made available: (1) an additional $36,000,000, to remain avail- 
able until September 30, 1988, is hereby appropriated for the 
National Aeronautics and Space Administration, “Research and 
development”; and (2) an additional $2,398,000,000, to remain avail- 
able until nded, is hereby appropriated for the National Aero- 
nautics and pe Administration, “Space flight, control and data 
ates si ag including (a) $2,100, 400.0 000 for orbiter production 
only, which amount shall not become available for obligation until 
August 1, 1987, and (b) $265,000,000 for space shuttle operations, 
which amount, together with $266,000,000 otherwise made available 
for this account by this subsection (or by enactment into law of the 
above named Act) shall not become available for obligation until 
January 15, 1987. 

(h) Such amounts as may be necessary for programs, projects o 
activities provided for in the Department of the Interior ea Related 
Agencies Appropriations Act, 1987, at a rate of operations and to the 
extent and in the manner provided as follows, to be effective as if it 
had been enacted into law as the regular appropriations Act. 
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AN ACT 


Making appropriations for the Department of the Interior and Related Agencies for 
the fiscal year ending September 30, 1987, and for other purposes. 


TITLE I—DEPARTMENT OF THE INTERIOR 


Bureau OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For expenses me pr for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the m ement of lands and their resources under the 
jurisdiction of the Bureau of Land Management, including the 
eneral administration of the Bureau of Land Management, 
483,610,000, of which $83,000,000 for firefighting and repayment to 
other appropriations from which funds were transferred under the 
authority of section 102 of the Department of the Interior and 
Related Agencies Appropriations Act, 1986, as contained in Public 
Law 99-190, and $5, 00 for insect and disease control eo 
including graasho pers, ‘shall remain pics until expended: Pro- 
tions pertaining to ee on public 
ra conducted under the Mining Law of 183 of 1872 (30 U.S.C. 22, et seq.) 
es sections 302, 303, and 603 of the Federal Land Po licy and 
ement Act of 1976 (43 U.S.C. 1732, 1733, and 1782) shall be 
ene ied to include a requirement for the posting of reclamation 
bonds by operators for all operations which involve significant 
surface disturbance, (a) at the retion of the authorized officer for 
operators who have a record of compliance with pertinent regula- 
tions concerning mining on public lands, and (b) on a mandatory 
basis only for operators with a history of noncompliance bigamy the 
aforesaid regulations: Provided further, That sure yD en ip 
pay surety bonds, or irrevocable letters of credit shall qualify as 
instruments: Provided further, That evidence of an equivalent 
bond posted with a State agency shall be accepted in lieu of a 
separate bond: Provided further, That the amount of such bonds 
shall be sufficient to cover the costs of reclamation as estimated by 
the Bureau of Land Management. 


CONSTRUCTION AND ACCESS 


For acquisition of lands and interests therein, and construction of 
buildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $2,800,000, to remain available until expended. 


PAYMENTS IN LIEU OF TAXES 


For expenses necessa: OB, to implement the Act of October 20, 1976 
(31 U.S.C. 6901-07), $105,000,000, of which not to exceed $400,000 
shall be available for administrative expenses. 


LAND ACQUISITION 
(INCLUDING RESCISSION) 


necessary to carry out the provisions of sections 205, 
206 orand 318( 318(d) of Public Law 94-579 including administrative 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-244 


expenses and acquisition of lands or waters, or interest therein, 
$6,220,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 

Of the funds appropriated under this head in Public Law 98-396 
to carry out the provisions of Public Law 93-531, as amended, 
$3,200,000 are rescinded. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein inclu Cty connecting roads on or adjacent 

ae t lands; $54,524,000, to remain available until expended: 

, That the amount a propriated herein for road construc- 

te shall be transferred to the Federal Highway a ore ae 

Department of Teapapoitation: Provided further, That 25 per 

centum of the te of all rece rooeity during the current fiscal » higea 
from the paladin «water and ifornia Railroad grant lan 

hereby made a Foag ss iss the Oregon and California land grant 

fund and shall be erred to the General Fund in the Treasury 

in accordance with the provisions of the second paragraph of subsec- 

tion (b) of title II of the Act of August 28, 1937 (50 Stat. 876). 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and_ acquisition of lands and 
interests therein, and improvement of Federal rangelands pursuant 
to section 401 of the Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701), notwithstanding any other Act, sums equal to 
50 per centum of all moneys received during the prior fiscal year 
under sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 315, et 
seq.), but not less than $9,253,000 (43 U.S.C. 1901), and the amount 
designated for range improvements from grazing fees and mineral 
leasing receipts from khead-Jones lands transferred to the 
Department of the Interior pursuant to law, to remain available 
until expended: Provided, t not to exceed $600,000 shall be 
available for administrative expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to processing 
ye geri documents and other authorizations for use and disposal 
of public lands and resources, for monitoring construction, oper- 
ation, and termination of facilities in conjunction with use 
authorizations, and for rehabiiitation of damaged property, such 
amounts as may be collected under sections 209(b), 304(a), 304(b), 
305(a), and 504(g) of the Act approved October 21, 1976 (43 U.S.C. 
1701), and sections 101 and 203 of Public Law 93-153, to be imme- 
diately available until expended 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contrib- 
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uted under section 307 of the Act of October 21, 1976 (43 U.S.C. 
1701), and such amounts as may be advanced for administrative 
costs, surveys, appraisals, and costs of making conveyances of omit- 
ted — under section 211(b) of that Act, to remain available until 
expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and ee facilities to which the United States has title; up to 
$10,000 for payments, at the discretion of the Secretary, for informa- 
tion or evidence concerning violations of laws administered by the 
Bureau of Land Management; miscellaneous and emergency 
expenses of enforcement activities authorized or approved by the 
ptt and to be accounted for solely on his certificate, not to 
exceed $10,000: Provided, That appropriations herein made for 
Bureau of Land Management expenditures in connection with the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands (other than expenditures made under the 
i mice row “Oregon and California grant lands”) shall be re- 
imbursed to the General Fund of the Treasury from the 25 per 
centum referred to in subsection (c), title II, of the Act approved 
August 28, 1937 (50 Stat. 876), of the special fund designated the 
“Oregon and California land grant fund” and section 4 of the Act 
approved May 24, 1939 (53 Stat. 754), of the ial fund designated 
the “Coos Bay Wagon Road grant fund”: vided further, That 
appropriations herein made may be expended for sues of Federal 
lands of the United States and on a reimbursable basis for surveys of 
Federal lands of the United States and for protection of lands for the 
State of Alaska: Provided further, That an appeal of any reductions 
in grazing allotments on public rangelands must be taken within 
thirty days after receipt of a final grazing allotment decision. Reduc- 
tions of up to 10 pix centum in grazing allotments shall become 
effective when so designated by the Secre of the Interior. Upon 
appeal any pro reduction in excess of 10 per centum s be 
siapeciied pending final action on the appeal, which shall be com- 

leted within two years after the appeal is filed: Provided further, 
t appropriations herein made shall be available for paying costs 
incidental to the utilization of services contributed by individuals 
who serve without compensation as volunteers in aid of work of the 
Bureau. 
Unitep Srates Fish AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the United 
States Fish and Wildlife Service; and for maintenance of the herd of 
long-horned cattle on the Wichita Mountains Wildlife Refuge; and 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion ich as if authorized by the Act of rp 13, 1970, as 
amended by Public Law 93-408, $314,692,000 of which $4,300,000, to 
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ener out the purposes of 16 U.S.C. 1535, shall remain available 
until expended; and of which $6,411,000 shall be for operation and 
maintenance of fishery mitigation facilities constructed by the Corps 
of Engineers under the Lower Snake River Compensation Plan, 
authorized by the Water Resources Development Act of 1976 (90 
Stat. 2921), to compensate for loss of fishery resources from water 
develo ee ee on the Lower Snake River, and shall remain 
available until expended 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; $26,513,000, to remain 
— until expended, of which $2,000, 000 shall be available for 
= — foi out the Anadromous Fish Conservation Act (16 

S.C. 757a- 


MIGRATORY BIRD CONSERVATION ACCOUNT 


For an advance to the migratory bird conservation account, as 
authorized by the Act of October 4, 1971, as amended (16 U.S.C. 
715k-3, 5), $7,000,000, to remain available until expended. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Paid Ack Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
rin! applicable to the United States Fish and Wildlife Service, 
$42,425,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended: Provided, That $3,000,000 
for Bayou Sauvage NWR shall be available subject to authorization. 


NATIONAL WILDLIFE REFUGE FUND 


——— to implement the Act of October 17, 1978 
(16 aU. S.C. 715s), $5, 645,000. 


ADMINISTRATIVE PROVISIONS 


ApErS priations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 72 
re. eo ed tony for replacement only (including 72 for 

probed goes hase of 1 new aircraft for replacement only; not 
e ex 6300 r 0 for yment, at the discretion of the Secretary, 
for information, cet oy or evidence concerning violations of laws 
administered by the United States Fish and Wildlife Service, and 
miscellaneous and eme ye expenses of enforcement activities, 
authorized or approved Geni and to be accounted for 
solely on his certificate; fur of damage to public roads within and 
adjacent to reservation areas caused Saetl Be operations of the United 
States Fish and Wildlife Service; be ay for the 4 algo of land at 
not to exceed $1 for each option; facilities incident to such public 
recreational uses on conservation areas as are consistent with their 
primary purpose; construction of permanent improvements for use 
as a forensics laboratory, and structures appurtenant thereto, on a 
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site leased by the Service; and the maintenance and improvement of 
aquaria, buildings, and other facilities under the jurisdiction of the 
United States Fish and Wildlife Service and to which the United 
States has title, and which are utilized pursuant to law in connec- 
tion with management and investigation of fish and wildlife 
resources. 


NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to truck- 
ing permittees on a reimbursable basis), and for the general 
administration of the National Park Service, including not to exceed 
$408,000 for the Roosevelt Campobello International Park Commis- 
sion and not less than $1,000,000 for high priority projects within 
the scope of the approved budget which shall be carried out b 
Youth Conservation Corps as if authorized by the Act of August 13, 
1970, as amended by lic Law 93-408, $649,613,000, without 
reget to the Act of August 24, 1912, as amended (16 U.S.C. 451) and 
$15,158,000 to be derived from unappropriated balances in the Na- 
tional Park Service “Planning, development and operation of recre- 
ation facilities” account: Provided, That the Park Service shall not 
enter into future concessionaire contracts, including renewals, that 
do not include a termination for cause clause that provides for 
possible extinguishment of possessory interests excluding depre- 
ciated book value of concessionaire investments without compensa- 
tion: Provided further, That none of these funds may be used to 
compensate re mages of staff greater than existed as of May 1, 
1986, in the Office of Legislative and Congressional Affairs of the 
National Park Service or to compensate individual staff members 
assigned eet to May 1, 1986, at grade levels greater than the 
s replaced: vided further, That $85,000 shall be available to 
assist the town of Harpers Ferry, West Virginia, for police force use: 
Provided further, That to advance the mission of the National Park 
Service, for a period of time not to extend beyond fiscal year 1987, 
the Secretary of the Interior is authorized to charge park entrance 
fees for all units of the National Park System, except as provided 
herein, of an amount not to exceed $3 for a single visit permit as 
defined in 36 CFR 71.7(b)(2) and of an amount not to exceed $5 for a 
single visit permit as defined in 36 CFR 71.7(b\(1): Provided further, 
That the cost of a Golden Eagle Passport as defined in 36 71.5 is 
increased to a reasonable fee but not to exceed $25 until September 
30, 1987: Provided further, That for units of the National Park 
System where entrance fees are charged the Secretary shall estab- 
lish an annual admission permit for each individual park unit for a 
reasonable fee but not to exceed $15, and that purchase of such 
annual admission permit for a unit of the National Park System 
shall relieve the requirement for payment of single visit permits as 
defined in 36 CFR 71.7(b): Provided further, That all funds derived 
from National Park Service entrance fees during fiscal year 1987 
and all funds collected during fiscal year 1987 under subsections (a), 
(b), and (c) of section 4 of the Land and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 4601-6a), shall be transferred to 
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the General Fund of the Treasury of the United States: Provided 
further, That notwithstanding any other provision of this Act, no 
admission fee may be charged at any unit of the National Park 
System which provides significant outdoor recreation opportunities 
in an urban environment and to which access is publicly available at 
multiple locations, nor shall an admission fee be charged at any unit 
of the National Park System which has a current, specific statutory 
exemption: Provided further, That where entrance fees are estab- 
lished on a per —— basis, children 12 and under shall be exempt 
from the fees: ided further, That if permanent statutory lan- 
en is enacted during fiscal year 1987 establishing National Park 

yystem entrance fees, the provisions of that language shall —- 
sede the fee provisions contained in this Act: Provided further, That 
of the funds provided under this head, $15,000,000 shall be distrib- 
uted to units of the National Park System, to be available for 
resource protection, research, interpretation, and maintenance 
activities related to resource protection, to be distributed in the 
following manner: 50 percent shall be provided to all units of the 
System based on each unit’s proportion of park operating expenses, 
and 50 percent shall be provided to units with entrance fees based 
on each collecting unit’s proportion of total entrance fee collections: 
Provided further, That the following may be cited as the 
“Steamtown National Historic Site Act of 1986”: 


SECTION 1. DESIGNATION AS NATIONAL HISTORIC SITE. 


The property known as Steamtown, consisting of the land, historic 
roundhouse, switchyard, and associated buildings, track and equip- 
ment, and located on approximately 40 acres in Scranton, Penn- 
pila is hereby designated as the Steamtown National Historic 

ite (hereafter in this Act referred to as “the Site”). The Site is 
generally depicted on the map entitled ‘“Steamtown National His- 
toric Site”, numbered ,000 and dated September 1986. A 
coy of the map shall be on file and available for inspection in the 
offices of the National Park Service in Washington, D.C., and in 
appropriate regional and local offices. 


SEC. 2. MANAGEMENT OF SITE. 


(a) PREPARATION OF MANAGEMENT Pian.—The Secretary shall 
pre a comprehensive management plan for the Site, which shall 
include all of the elements required for general management plans 
under section 12 of the Act entitled “An Act to improve the adminis- 
tration of the National Park System by the Secretary of the Interior, 
and to clarify the authorities applicable to the system, and for other 
purposes” ap August 18, 1970 (U.S.C. la-7), and shall be 
submitted to the Congress no later than September 30, 1987. 

(b) ADMINISTRATION OF Srre.—(1) The Secretary shall administer 
the Site through cooperative agreements and grant agreements, as 
appropriate, with the owner or owners of the property. The Sec- 
retary may provide financial and technical assistance in planning 
interpretation, maintenance, preservation, and appropriate public 
use of the Site and associated rolling stock in order to further public 
understanding and appreciation of the development of steam loco- 
motives in the region. 

(2) The Secretary of the Interior may acquire the Site, and all or 
ae of the associated rolling stock, by donation or with donated 

ds and may begin to take such actions as are called for in the 
management plan. Upon acquisition pursuant to this paragraph, the 
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Site and any acquired associated rolling stock shall thereafter be 
administered by the Secretary in accordance with the provisions of 
law generally applicable to units of the National Park System, 
including the Act entitled “An Act to establish a National Park 
Service, and for other purposes’, approved August 25, 1916 (16 
U.S.C. 1 et seq.), and the Act entitled “An Act to provide for the 
preservation of historic American sites, buildings, objects and antiq- 
uities of national nee and for other purposes” approved 
August 21, 1935 (16 U.S.C. 461 et seq.). 


SEC. 3. ADVISORY COMMITTEE. 


The Secretary is authorized to establish a Steamtown Advisory 
Committee and ry. ore up to ten members, who shall serve at no 
cost to the United States. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated $20,000,000 for the 
administration of the Steamtown National Historic Site and for 
assistance to the owner thereof pursuant to the agreements referred 
to in section 2(b). 


SEC. 5. APPROPRIATIONS. 


For expenses necessary to carry out the provisions of this Act, 
$8,000,000, to remain available until expended. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natural 


programs, cultural p , environmental compliance and 
ities a grant administration, not otherwise provided for, 


HISTORIC PRESERVATION FUND 


For expenses necessary in carrying out the provisions of the 
Historic rvation Act of 1966 (80 Stat. 915), as amended (16 
U.S.C. 470), $24,250,000 to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, as amended, to remain 
available for obligation until September 30, 1988: Provided, That the 
Trust Territory of the Pacific Islands is a State eligible for Historic 
Preservation d matching grant assistance as authorized under 
16 U.S.C. 470w(2): Provided further, That pursuant to section 105(1) 
of the Compact of Free Association, Public Law 99-239, the Fed- 
erated States of Micronesia and the Republic of the Marshall Islands 
shall also be considered States for purposes of this appropriation. 


CONSTRUCTION 


For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $88,095,000, to remain available until expended, of 
which $8,500,000 shall be derived by transfer from the National 
Park System Visitor Facilities Fund, including $2,700,000 to 
out the provisions of sections 302, 303, and 304 of Public Law 95-290: 
Provided, That for paymect of obligations incurred for continued 
construction of the berland Gap Tunnel, as authorized by sec- 
tion 160 of Public Law 93-87, $10,000,000 to be derived from the 
Highway Trust Fund and to remain available until oe to 
liquidate contract authority provided under section 104(aX8) of 
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Public Law 95-599, as amended, such contract authority to remain 
available until expended: Provided further, That for payments of 
obligations incurred for improvements to the George Washington 

' Memorial Parkway, $2,500,000 to be derived from the Highway 
Trust Fund and to remain available until expended to liquidate 
contract authority provided under section 104(a\8) of Public Law 
95-599, as amended, subject to the availability of funds for an 
additional lane on the Theodore Roosevelt Bridge. 


: LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the National Park Service, $87,220,000, to be 
derived from the Land and Water Conservation Fund, to remain 
available until expended, including $2,270,000 to administer the 
State Assistance program: Provided, That of the amounts previously 
appropriated to the Secretary’s at fund for grants to 
States, $893,000 shall be available in 1987 for administrative ex- 
penses of the State grant program. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operating and maintaining the 
nonperforming arts functions of the John F. Kennedy Center for the 
Performing Arts, $4,771,000. 


ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 
COMMISSION 


For operation of the Illinois and Michigan Canal National Herit- 
age Corridor Commission, $250,000. 


JEFFERSON NATIONAL EXPANSION MEMORIAL COMMISSION 


For operation of the Jefferson National Expansion Memorial 
Commission, $75,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available 
for the of not to exceed 400 passenger motor vehicles, of 
which shall be for replacement only, including not to exceed 300 
for police-type use and 20 buses; to provide, notwithstanding any 
other provision of law, at a cost not exceeding $100,000, transpor- 
tation for children in nearby communities to and from any unit of 
the National Park System used in connection with organized recre- 
ation and interpretive programs of the National Park Service; op- 
tions for the purchase of land at not to exceed $1 for each option; 
and for the procurement and deli of medical services within the 
jurisdiction of units of the National Park System: Provided, That no 
funds available to the National Park Service may be used, unless 
the proposed transfer is approved in advance by the House and 
Senate Committees on Appropriations in <n with the 
reprogramming procedures contained in House Report 99-714, to 
maintain law and order in emergency and other unforeseen law 
enforcement situations and conduct emergency search and rescue 
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operations in the National Park System: Provided further, That 
none of the funds appropriated to the National Park Service may be 
used to process any t or contract documents which do not 
include the text of 18 U.S.C. 1913: Provided further, That none of the 
funds appropriated to the National Park Service may be used to add 
industrial facilities to the list of National Historic Landmarks with- 
out the consent of the owner: Provided further, That the National 
Park Service may use helicopters and motorized equipment at Death 
Valley National Monument for removal of feral burros and horses: 
Provided further, That notwithstanding any other provision of law, 
the National Park Service may recover unbudgeted costs of provid- 
ing necessary services associated with special use permits, such 
reimbursements to be credited to the appropriation current at that 
time: Provided further, That none of the funds appropriated to the 
National Park Service may be used to implement an agreement for 
the redevelopment of the southern end of Ellis Island until such 
agreement has been submitted to the Congress and shall not be 
implemented prior to the expiration of 30 calendar days (not includ- 
ing any day in which either House of Congress is not in session 
because of adjournment of more than three calendar days to a day 
certain) from the receipt by the Speaker of the House of Representa- 
tives and the President of the Senate of a full and comprehensive 
report on the development of the southern end of Ellis Island, 
including the facts and circumstances relied upon in support of the 
proposed project: Provided further, That the Secretary of the In- 
terior shall begin processing claims of the licensees of the American 
Revolution Bicentennial Administration within 30 days of enact- 
ment of this Act, and that licensees who filed claims with the 
Department between July 1984, and January 1985, or who filed for 
relief from the Department under the Federal Tort Claims Act on 
December 31, 1979, or who were mentioned in the December 30, 
1985, Opinion of the Comptroller General shall be eligible claimants: 
Provided further, That the Secretary shall process such claims 
consistent with the process employed in the Amerecord, Inc. test 
case which was settled on August 20, 1983, and other applicable 
legal principles to determine whether any or all of such claimants 
ought to be awarded equitable compensation by the Congress, and, if 
so, in what amount: vided further, That these claims will be 
processed to completion in a judicious and expedient manner not to 
exceed one year from the date of enactment of this Act: Provided 
further, That none of the funds made available by this Act may be 
used to plan or implement the closure of the Pacific Northwest 
ena Office in Seattle, bkcpelagh ee Provided further, That not- 
wi wi any other provision of law, hereafter funds received b 
the National Park Service as reimbursement for the cost of provid- 
ing security, law enforcement, interpretive, and other services with 
respect to the operation of facilities at the Jefferson National 
Expansion Memorial National Historic Site shall be credited to the 
appropriation bearing the cost of providing such services. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 
For expenses necessary for the Geological Survey to perform 


surveys, investigations, and research covering topogra hy. geology, 
hydrology, and the mineral and water resources of the United 
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States, its Territories and possessions, and other areas as authorized 
by law (48 U.S.C. 31, 1832 and 1340); classify lands as to their 
mineral and water resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (30 U.S.C. 641); and 
publish and disseminate data relative to the foregoing activities; 
$418,665,000: Provided, That $52,835,000 shall be available only for 
cooperation with States or municipalities for water resources inves- 
tigations: Provided further, That no part of this appropriation shall 
be used to pay more than one-half the cost of any topographic 
mapping or water resources investigations carried on in cooperation 
with any State or municipality: Provided further, That in fiscal year 
1987 and thereafter the Geological Survey is authorized to accept 
lands, buildings, equipment, and other contributions from public 
and private sources and to prosecute projects in cooperation with 
other agencies, Federal, State, or private: Provided further, That, 
heretofore and hereafter, in carrying out work involving cooperation 
with any State, Territory, possession, or political subdivision 
thereof, the Geological Survey may, notwithstanding any other 
provision of law, record obligations against accounts receivable from 
any such entities and shall credit amounts received from such 
entities to this appropriation. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for purchase of not to exceed 14 passenger motor vehicles, 
for replacement only; reimbursement to the General Services 
Administration for security guard services; contracting for the fur- 
nishing of topographic maps and for the making of geophysical or 
other specialized surveys when it is administratively determined 
that such procedures are in the public interest; construction and 
maintenance of necessary buildings and appurtenant facilities; ac- 
quisition of lands for observation wells; expenses of the United 
States National Committee on Geology; and payment of compensa- 
tion and expenses of persons on the rolls of the Geological Survey 
appointed, as authorized by law, to represent the United States in 
the negotiation and administration of interstate compacts: Provided, 
That appropriations herein made shall be available for paying costs 
incidental to the utilization of services contributed by individuals 
who serve without compensation as volunteers in aid of work of the 
Geological Survey, and that within appropriations herein provided, 
Geological Survey officials may authorize either direct procurement 
of or reimbursement for expenses incidental to the effective use of 
volunteers such as, but not limited to, training, transportation, 
lodging, subsistence, equipment, and supplies: Provided further, 
That provision for such expenses or services is in accord with 
volunteer or cooperative agreements made with such individuals, 
private organizations, educational institutions, or State or local 
government: Provided further, That activities funded by appropria- 
tions herein made may be accomplished through the use of con- 
poe grants, or cooperative agreements as defined in Public Law 
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MINERALS MANAGEMENT SERVICE 


LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed pi passenger motor 
vehicles for replacement only; $160,697,000, of which not less than 
$44,904,000 shall be available for royalty management activities 
including general administration: Provided, That not less than 
$11,059,000 is to be used for the mineral revenue compliance audit 
program: Provided further, That notwithstanding any other provi- 
sion of law, funds appropriated under this Act shall be available for 
the payment of interest in accordance with 30 U.S.C. 1721 (b) and (d): 
Provided further, That in fiscal year 1987 and thereafter, the Min- 
erals Management Service is authorized to accept land, buildings, 

uipment and other contributions, from public and private sources, 
which shall be available for the purposes provided for in this 
account. 


BUREAU OF MINES 
MINES AND MINERALS 


For expenses necessary for conducting inquiries, technological 
investigations, and research concerning the extraction, processing, 
use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal, and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized b 
law, $138,162,000, of which $83,130,000 shall remain available until 
expended. 

ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 

rosecute projects in cooperation with other agencies, Federal, 

tate, or private: Provided, That the Bureau of Mines is authorized, 
during the current fiscal year, to sell directly or through any 
Government agency, including corporations, any metal or mineral 

roduct that may be manufactured in pilot plants o secswtst the 
arent of Mines, and the proceeds of such sales shall be covered into 
the Treasury as miscellaneous receipts. 


Orrice oF SURFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Surface 

ining Control and Reclamation Act of 1977, Public Law 95-87, 
including the purchase of not to exceed 14 passenger motor vehicles, 
of which 9 shall be for replacement only; and uniform allowances of 
not to exceed $400 for each uniformed employee of the Office 
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Surface Mining Reclamation and Enforcement; $100,003,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount, to remain 
available until expended, equal to receipts to the General Fund of 
the Treasury from performance bond forfeitures in fiscal year 1987. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, including the purchase of not more than 21 passenger 
motor vehicles, of which 15 shall be for replacement only, to remain 
available until expended, $203,720,000, to be derived from receipts of 
the Abandoned Mine Reclamation Fund: Provided, That pursuant to 
Public Law 97-365, the Department of the Interior is authorized to 
utilize up to 20 per centum from the recovery of the delinquent debt 
owed to the United States Government to pay for contracts to collect 
these debts: Provided further, That of the funds made available to 
the States to contract for reclamation projects authorized in section 
406(a) of Public Law 95-87, administrative expenses may not exceed 
15 per centum: Provided further, That none of these funds shall be 
used for a reclamation grant to any State if the State has not agreed 
to icipate in a nationwide data system established by the Office 
of Surface Mining Reclamation and Enforcement through which all 
permit applications are reviewed and approvals withheld if the 
applicants (or those who control the applicants) applying for or 
receiving such permits have outstanding State or Federal air or 
water quality violations in accordance with section 510(c) of the Act 
of August 3, 1977 (80 U.S.C. 1260(c)), or failure to abate cessation 
orders, outstanding civil penalties associated with such failure to 
abate cessation orders, or uncontested past due Abandoned Mine 
Land fees: Provided further, That notwithstanding any legislative or 
judicial requirement, the Office of Surface Mining Reclamation and 
Enforcement may delay the finalization of the proposed rulemaking 
amending Parts 773 and 778 of the Code of Federal Regulations as 
published in the Federal Register on April 5, 1985 (50 FR 13724) 
until March 31, 1987: Provided further, That the Secretary of the 
Interior may deny fifty percent of an Abandoned Mine Reclamation 
fund grant, available to a State pursuant to title IV of Public Law 
95-87, in accordance with the procedures set forth in section 521(b) 
of the Act, when the Secretary determines that a State is systemati- 
cally failing to administer adequately the enforcement provisions of 
the approved State regulatory program. Funds will be denied until 
such time as the State and the Office of Surface Mining Reclamation 
and Enforcement have agreed upon an explicit plan of action for 
correcting the enforcement deficiency. A State may enter into such 
agreement without admission of culpability. If a State enters into 
such agreement, the Secretary shall take no action pursuant to 
section 521(b) of the Act as long as the State is complying with the 
terms of the agreement: Provided further, That expenditure of 
moneys as authorized in section 402(gX3) of Public Law 95-87 shall 
be on a priority basis with the first priority being protection of 
public health, safety, general welfare, and property from extreme 

r of adverse effects of coal mining practices, as stated in 
section 403 of Public Law 95-87. 
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BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by direct expenditure, contracts, 
cooperative agreements, and grants including expenses necessary to 
provide education and welfare services for Indians, either directly or 
in cooperation with States and other organizations, including pay- 
ment of care, tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order; m ement, 
development, improvement, and protection of resources and ap ur- 
tenant facilities under the jurisdiction of the Bureau of Indi 
Affairs, including payment of irrigation assessments and charges; 
acquisition of water rights; advances for Indian industrial and busi- 
ness enterprises; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
law; for the general administration of the Bureau of Indian Affairs, 
including such expenses in field offices, $911,182. sees of which not to 
exceed $55,668,000 for higher education scholarships and assistance 
to public schools under the Act of April 16, 1934 48 Stat. 596), as 
amended (25 U.S.C, 452 et seq.), shall remain available for obligation 
until September 30, 1988, and $25,000,000 for firefighting and repay- 
ment to other appropriations from which funds were transferred 
under the authority of section 102 of the Department of the Interior 
and Related Agencies Appropriations Act, 1986, as contained in 
Public Law 99-190 shall remain available until expended, and the 
funds made available to tribes and tribal organizations throu — 
contracts authorized by the Indian Self-Determination and Edu- 
cation Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.) 
shall remain available until September 30, 1988: Provided, That this 
carryover authority does not extend to programs directly operated 
by the Bureau of Indian Affairs unless the tribe(s) and the] Bureau of 
Indian Affairs enter into a oe — for consolidated 
services; and for expenses n to carry out the provisions of 
section 19(a) of Public Law 93-531 (25 U.S.C. G10d-18tap, $2,431,000, 
to remain available until expended: Provided further, That none of 
the funds appropriated to the Bureau of Indian Affairs shall be 
expended as matching funds for programs funded under section 
10R(bX2) of the Carl D. Perkins Vocational Education Act: Provided 

urther, That notwithstanding any provision of the American 
ndian, Alaska Native, and Native Hawaiian Culture and Art Devel- 
opment Act, the amounts appropriated for fiscal year 1987 for the 
Bureau of Indian Affairs for the Institute of American Indian Arts 

shall be available for use under part A of that Act and— 
(1) that Act shall be implemented in a reasonable period of 
bo and shall be fully implemented by no later than October 1, 

1 


(2) until the earlier of— 
(A) October 1, 1987, or 
(B) the appointment and confirmation of a ery of the 
members of the Board of Trustees of the Institute of Amer- 
ican Indian and Alaska Native Culture and Arts Develop- 
ment under section 1505(a)(1)(A) of that Act, 
the Secretary of the Interior shall have the authority conferred 
upon such members under that Act, and 
(8) until the earlier of-- 
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(A) October 1, 1987, or 
(B) the appointment of a President of such Institute 
under section 1508 of that Act, 
the Secretary of the Interior shall have the authority conferred 
upon such members under that Act, and 
(8) until the earlier of— 
(A) October 1, 1987, or 
(B) the appointment of a President of such Institute 
under section 1508 of that Act, 

the Secretary of the Interior shall have the authority conferred 
upon the President of such Institute under this Act: Provided 
further, That no part of any appropriations to the Bureau of 
Indian Affairs shall be available to provide general assistance 
payments for Alaska Natives in the State of Alaska unless and 
until otherwise specifically provided for by Congress: Provided 
further, That none of the funds contained in this Act shall be 
available for any payment to any school to which such school 
would otherwise be entitled pursuant to section 1128(b) of Public 
Law 95-561, as amended: Provided further, That the amounts 
available for assistance to public schools under the Act of April 
16, 1934 (48 Stat. 596), as amended (25 U.S.C. 452 et seq.) shall be 
distributed on the same basis as such funds were distributed in 
fiscal year 1986: Provided further, That before initiating any 
action to close the Phoenix Indian School but no later than 
February 1, 1987, the Secretary shall submit to the Congress a 
report (1) on the school as required under section 1121(g)(3) of 
Public Law 95-561, as amended, including any warranted rec- 
ommendations for the establishment of special programs at 
existing schools or the establishment of a new school or schools 
to be operated either by the Bureau of Indian Affairs or by a 
public school district to meet the needs of students from Arizona 
who are attending or might otherwise have attended the Phoe- 
nix Indian School; (2) on the Secretary’s recommendation for 
the disposition of the property (including real property, sup- 
plies, and equipment) for the school which recommenda- 
tions may include the donation (with any restrictions on use and 
subject to a reverter for specified reasons the Secretary deems 
necessary or desirable) of some or all of the property to the 
State of Arizona, one or more local or tribal governments, or 
another Federal agency or the sale or exchange of some or all of 
the property at fair market value and a recommendation for the 
use of any cash received for a sale or to equalize values in an 
exchange; and (3) documentation of the Secretary’s efforts to 
consult with the affected tribes and to offer assistance to the 
tribes in planning for future educational requirements for those 
currently eligible to attend the Phoenix Indian School, includ- 
ing those students from the Phoenix area attending school in 
California: Provided further, That the Secretary shall take no 
action to close the school or dispose of the property of the 
Phoenix Indian School until action by the Congress affirming or 
modifying the recommendations of the Secretary. 


CONSTRUCTION 
For construction, major repair, and improvement of irrigation and 


power systems, buildings, utilities, and other facilities, including 
architectural and engineering services by contract; acquisition of 
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lands and interests in lands; preparation of lands for farming; and 
construction, repair, and improvement of Indian housing, 
$76,101,000, to remain available until expended: Provided, That 
$1,225,000 of the funds appropriated for use by the Secretary to 
construct homes and related facilities for the Navajo and Hopi 
Indian Relocation Commission in lieu of construction by the 
Commission under section 15(d)\(3) of the Act of December 22, 1974 
(88 Stat. 1719; 25 U.S.C. 640d-14(d)(3)), may be used for counseling, 
water production and administration related to the relocation of 
Navajo families. 
ROAD CONSTRUCTION 


Of the funds otherwise available to the State of Oklahoma from 
the Federal Highway Trust Fund, $10,000,000 shall be available for 
construction of the Honobia Indian Road: Provided, That the match- 
ing requirement is hereby waived with respect to funds spent on the 
Honobia Road: Provided further, That not to exceed 5 per centum of 
contract authority available to the Bureau of Indian Affairs from 
the Federal Highway Trust Fund may be used to cover roads 
program management costs and construction supervision costs of 
the Bureau of Indian Affairs. 


WHITE EARTH TRUST FUND 


For deposit into the White Earth Economic Development and 
Tribal Government Fund established pursuant to section 12 of 
Public Law 99-264, to be held in trust for the benefit of the White 
Earth Band of Chippewa Indians, $6,600,000. 


MISCELLANEOUS TRUST FUNDS 


TRIBAL TRUST FUNDS 


In addition to the tribal funds authorized to be expended by 
existing law, there is hereby appropriated not to exceed $1,000,000 
from tribal funds not otherwise available for expenditure. 


REVOLVING FUND FOR LOANS 


During fiscal year 1987, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
pursuant to the Indian Financing Act of 1974 (88 Stat. 77; 25 U.S.C. 
1451 et seq.), shall not exceed $16,320,000. 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


For payment of interest subsidies on new and outstanding guaran- 
teed loans and for necessary expenses of management and technical 
assistance in carrying out the provisions of the Indian Financing Act 
of 1974, as amended (88 Stat. 77; 25 U.S.C. 1451 et seq.), $2,452,000, to 
remain available until expended: Provided, That during fiscal year 
1987, total commitments to guarantee loans pursuant to the Indian 
Financing Act of 1974 may be made only to the extent that the total 
loan principal, any part of which is to be guaranteed, shall not 
exceed resources and authority available. 
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ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans and the Indian loan guarantee and insur- 
— fund) Se ae for expenses of — ae — 
of not to ex passenger carrying motor vehicles, of whic 
shall be for replacement rs 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For expenses nec for the administration of territories under 
the jurisdiction of the oe rtment of the Interior, $78,224,000, of 
which (1) $75,501,000 shall be available until expended for technical 
assistance; late ch and payments of the annual interest rate 
differential required by the Federal Financing Bank, under terms of 
the second re ne of an existing loan to the Guam Power 
Authority, as a authorized by ead Public Law 98-454; 98 Stat. 1732); 
grants to the judiciary Res can Samoa for compensation and 
expenses, as authorized b y law a8 U.S.C. 1661(c)); grants to the 
Government of American oa, in addition to current local reve- 
ree for support o A stiri functions; construction grants to 

he Government of the Virgin Islands as romeiogi aa by Public Law 
97-387 (96 Stat. 1709); construction grants to the Government of 
Guam, as authorized by law (Public Law 98-454; 98 Stat. 1732); 
grants to the oe of the Northern Mariana Islands as 
authorized by law (Public Law 94-241; 90 Stat. 272); and ea 
$2,723,000 for salaries and nses of the Office of Territorial and 
International Affairs: Provi That the territorial and local 
governments herein provided for are authorized to make purchases 
through the Gene: Services Administration: Provi further, 
That all financial transactions of the territorial and local 
governments herein provided for, including such transactions of all 
agencies or instrumentalities established or utilized by such govern- 
ments, shall be audited by the General Accounting ice, in 
accordance with chapter 35 of title 31, United States Code: Provided 
further, That Northern Mariana Islands Covenant grant funding 
shall be provided according to those terms of the ment of the 
Special Representatives on Future ape States Financial Assist- 
ance for the Northern Mariana Islands approved by Public Law 99- 
396, except that should the Secretary po the Interior believe that the 
performance standards of such ment are not being met, oper- 
ations funds may be withheld, but only by Act of Congress as 
required by Public Law 99-396. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeshi he ge Agreement approved by Agr resolution of July 
18, 1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495); grants for the 
expenses of the High Commissioner of the Trust Territory of the 
Pacific Islands; oon for the com of the Pacific and expenses of the 
Judiciary of the Territo Pacific Islands; grants to the 
Trust Territory of the Pacific Inde, in addition to local revenues, 
for support of governmental functions; $67,387,000, to remain avail- 
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able until expended: Provided, That all financial transactions of the 
Trust Territory, including such transactions of all agencies or 
instrumentalities established or utilized by such Trust Territory, 
shall be audited by the General Accounting Office in accordance 
with chapter 35 of title 31, United States Code: Provided further, 
That the government of the Trust Territory of the Pacific Islands is 
authorized to make purchases through the General Services 
Administration: Provided further, That notwithstanding the proviso 
under “Trust Territory of the Pacific Islands” in Public Law 97-257 
making funds available for the relocation and resettlement of the 
Bikini people in the Marshall Islands, such funds shall be available 
for relocation and resettlement of the Bikini people to any location. 


COMPACT OF FREE ASSOCIATION 


For the Enjebi Community Trust Fund, as authorized by Public 
Law 99-239, $2,250,000: Provided, That notwithstanding any other 
provision of law, the funds made available under this head in Public 
Law 99-349 shall remain available for obligation until expended: 
Provided further, That notwithstanding any other provision of law, 
for purposes of economic assistance as provided pursuant to the 
Compacts of Free Association, the effective date of the Compacts 
shall be October 1, 1986, except that the effective date for commenc- 
ing the Kwajalein use and impact payments pursuant to sections 
211(aX1) and 213(a) of Public Law 99-239 shall be October 1, 1985: 
Provided further, That the $60,719,000 made available in fiscal year 
1986 for the Compacts pursuant to Public Law 99-349 from the 
“Trust Territory of the Pacific Islands” appropriation shall remain 
available until expended for the Trust Territory of the Pacific 
Islands: Provided further, That upon the effective date determined 
by the President for implementing the Compacts, $60,719,000 of the 
amount made available for fiscal year 1987 under the “Trust Terri- 
tory of the Pacific Islands” appropriation pursuant to this Act shall 
be considered to have been made available and expended for the 
“Compact of Free Association” appropriation as of October 1, 1986. 


DEPARTMENTAL OFFICES 

OFFICE OF THE SECRETARY 
For necessary expenses of the Office of the Secretary of the 
Interior, including $1,586,000 for the Immediate Office of the Sec- 


retary, $42,816,000, of which not to exceed $10,000 may be for official 
reception and representation expenses. 


Orrice OF THE SOLICITOR 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the Solicitor, $20,880,000. 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, 
$16,300,000. 
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CONSTRUCTION MANAGEMENT 


yeaa expenses of the Office of Construction Management, 


ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition from available re- 
sources within the Working Capital Fund, 12 additional aircraft, 10 
of which shall be for replacement only: Provided, That no programs 
funded with appropriated funds in the “Office of the Secretary”, 
“Office of the Solicitor”, and “Office of Inspector General’”’ may be 
augmented through the Working Capital Fund or the Consolidated 
Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, baring, utilities, or other facili- 
ties or equipment damaged or destro: by fire, flood, storm, or 
other unavoidable causes: Provided, t no funds shall be made 
available under this authority until funds specifically made avail- 
able to the ar of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant to 
this section must be a by a supplemental appropriation 
which must be requested as promptly as possible. 

Src. 102. The Secretary may authorize the expenditure or transfer 
of any no year appropriation in this title, in addition to the amounts 
included in the budget programs of the several agencies, for the 
suppression or emergency prevention of forest or range fires on or 
threatening lands under jurisdiction of the Department of the In- 
terior; for the emergency rehabilitation of burned-over lands under 
its jurisdiction; for emergency actions related to potential or actual 
earthquakes, floods or volcanoes; for emergency reclamation 

rojects under section 410 of Public Law 95-87; and shall transfer, 
rom any no year funds available to the Office of Surface Mining 
Reclamation and Enforcement, such funds as may be necessary to 
rmit assumption of regulatory authority in the event a primacy 
tate is not carrying out the regulatory provisions of the Surface 
Mining Act: Provided, That appropriations made in this title for fire 
suppression purposes shall be available for the payment of obliga- 
tions incurred during the preceding fiscal year, and for reimburse- 
ment to other Federal agencies for destruction of vehicles, aircraft, 
or other oo in connection with their use for fire suppression 
purposes, such reimbursement to be credited to “os Sa cur- 
rently available at the time of receipt thereof: vided further, 
That all funds used pursuant to this section must be replenished by 
a ee appropriation which must be requested as promptly 
as ible. 
ec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiency or econ- 
omy, and said appropriations shall be reimbursed for services ren- 
dered to any other activity in the same manner as authorized by 
sections 1 and 1586 of title 31, U.S.C.: Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
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rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to 
exceed $300,000; hire, maintenance, and operation of aircraft; hire of 
passenger motor vehicles; purchase of reprints; payment for tele- 
phone service in private residences in the field, when authorized 
under regulations approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for library membership in 
societies or associations which issue publications to members only or 
at a price to members lower than to subscribers who are not 
members: Provided, That no funds available to the Department of 
the Interior are available for any expenses of the Great Hall of 
Commerce. 

Sec. 105. Appropriations available to the Department of the In- 
terior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess 
of twelve months beginning at any time during the fiscal year. 

Sec. 107. No funds provided in this title may be expended by the 
Department of the Interior for the pre tion for, or conduct of, 
pre-leasing and leasing activities (including but not limited to: calls 
for information, tract selection, notices of sale, receipt of bids and 
award of leases) of lands described in, and under the same terms and 
conditions set forth in section 107 of the Department of the Interior 
and Related Agencies Appropriations Act, 1986, as contained in 
Public Law 99-190. 

Sec. 108. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance changing the name of the mountain located 63 degrees, 04 
minutes, 15 seconds west, presently named and referred to as Mount 
a cy 

Sec. 109. Notwithstanding any other provision of law, appropri 
tions in this title shall be available to provide insurance on official 
motor vehicles, aircraft, and boats operated by the Department of 


the Interior in Canada and Mexico. 
Sec. 110. No funds provided in this title may be used to detail an 
employee to an 0} ization unless such detail is in accordance wi 


Office of Personnel Management regulations. 

Sec. 111. (a) The Secretary of the Interior may consider and 
accept, as part of the Outer Continental Shelf oil and leasing 
program for 1987 to 1992, any recommendation included in any 
proposal submitted to him with respect to lease sales on the Califor- 
nia Outer Continental Shelf by the co-chairmen of the Congressional 
panel established gen to Public Law 99-190 or by the Governor 
of California on May 7, 1986. The major components of those propos- 
als shall be examined in the final environmental impact statement 
for the program. Consideration or acceptance of any such rec- 
ommendation shall not require the preparation of a revised or 
supplemental draft environmental impact statement. : 

(b) The shall submit a copy of the draft proposed final 
leasing program for offshore California to the cochairmen of the 
negotiating group referred to in subsection (a) who shall have a 
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period of 30 days in which to review such program and provide their 
comments and the comments of the negotiating group on it to the 
Secretary prior to its submission to the President and the aay ery 
When submitting the proposed final leasing program to the Presi- 
dent and the Con in accordance with section 18(d) of the Outer 
Continental Shelf Lands Act (48 U.S.C. 1344(d)), such submission 
shall indicate in detail why any specific portion of the proposals 
referred to in subsection (a) of this section was not accepted. 

(c) Prior to the approval of the Final Program, referenced in 
subsection (a), the tary may conduct prelease activities for 
proposed California OCS Lease Sales 95, 91, and 119 and may make 
changes in those sales on the basis of comments submitted by the 
Congressional negotiating group or others, except that the Secretary 
may not issue a: (1) call for information and nominations for Sale 95 
prior to March 1, 1987, and no draft environmental impact state- 
ment shall be published for Sale 91 sooner than 90 days after the 
Secretary’s submission of the draft of the proposed Final Five Year 
Program to the members of the Congressional panel, and (2) final 
notice of lease sale for Lease Sale 91 prior to January 1, 1989. 

(d) The members of Congress designated under Sec. 111 of Public 
Law 99-190 (99 Stat. 1248) are ph | authorized to continue as the 
Congressional negotiating group and to negotiate with the Depart- 
ment of the Interior, to provide the Secretary of the Interior with 
the appropriate range of advice, including proposals, and to review 
and comment on proposals by the Department of the Interior with 
respect to future oil and gas leasing and protection of lands on the 
California Outer Continental Shelf. 

Sec. 112. Notwithstanding any other law, the Secretary of the 
Interior shall convey without reimbursement to the State of Mon- 
tana no later than December 31, 1986, all of the right, including all 
water rights, title, and interest of the United States in and to the 
fish hatchery property located south of Miles City, Montana, and 
known as the Miles City National Fish Hatchery, consisting of 
168.22 acres, more or less, of land, together with any improvements 
and related ak iea property thereon. 

Sec. 113. The Secretary of the Interior is directed to designate the 
Laurel Highlands National Recreational Trail, as designated by the 
Secretary of the Interior pursuant to section 4 of the National Trails 
System Act, as part of the Potomac Heritage Trail, as requested by 
the State of Pennsylvania in its April 1984 application, subject to 
the provisions of paragraph (11) of section 5(a) of the National Trails 
System Act, as amended. 

Sec. 114. (a) In order to provide for needed facilities for visitors to 
Fort Sumter National Monument, including a tour boat dock and 
associated facilities, and an interpretive and museum facility in 
cooperation with the State of South Carolina and the city of Charles- 
ton, the Secretary of the Interior (in this section referred to as the 
“Secretary’’), is authorized to acquire by purchase with donated or 
pe ae rig funds, donation, or ex , not to exceed 8.91 acres 
of lands, including submerged lands, and interests in lands, within 
the area generally depi on the map eniitled “Dockside II, Pro- 
posed Site, Tourboat Facility”, which map shall be on file and 
available for public inspection in the office of the National Park 
Service. When acquired, lands, including submerged lands and in- 
terests in lands, depicted on such ae shall be administered by the 
Secretary as a part of Fort Sumter National Monument, subject to 
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the laws and regulations applicable to such monument, and subject 
to the provisions of this section. 

(b\1) With respect to the lands, including submerged lands, and 
interests in lands acquired pursuant to section (a), the Secretary is 
authorized— 

(A) to convey, notwithstanding the provisions of section 5 of 
Public Law 90-400 (82 Stat. 356) and subject to the provisions of 
subsection (2), a leasehold interest in not to exceed one and a 
half acres to the State of South Carolina or the city of Charles- 
ton or either of them for development by either of them or their 
agents or lessees of a marine museum and associated adminis- 
trative facilities; 

(B) to grant covenants or easements for ingress and egress to 
the State of South Carolina, the city of Charleston, and to other 
parties as the Secretary may deem necessary to facilitate public 
use; an 

(C) to enter into cooperative agreements with the State of 
South Carolina, the city of Charleston, and other parties as the 
Secretary may deem epee pursuant to which construction, 
maintenance, and use of buildings, utilities, parking facilities, 
and other improvements may be shared among the parties to 
the agreement. 

(2) Any conveyance made pursuant to subsection (bX1\(A) and any 
renewal thereof may be for a period of up to 50 years, and may 
include the option to purchase the property in fee by the lessee 
within the first 10 years, upon payment by the lessee of the cost of 
the re rty to the United States plus interest based on the average 
yield of United States Treasury notes with maturities of one year. 
The Secretary may convey title to the property in fee in the event 
such option to purchase is exercised, subject to the condition that 
the property is used for a public marine museum and associated 
administrative facilities. Notwithstanding any other provision of 
law, any leasehold interest conveyed pursuant to subsection (b\1\A) 
shall be conveyed without monetary consideration. The proceeds 
from any conveyance of property in fee pursuant to subsection 
(bX 1A) shall be danouited in the Land and Water Conservation 
Fund in the Treasury of the United States. 

(c) Section 117 of Public Law 96-199 (94 Stat. 71) is hereby 
repealed. 

(dX 1) Notwithstanding any other provision of law, sums heretofore 
appropriated but not, on the date of enactment of this joint resolu- 
tion, obligated for construction of a tourboat facility at the Broad 
Street site, and for the acquisition and construction of the Fleet 
landing site for Fort Sumter National Monument, which was au- 
thorized by section 117 of Public Law 96-199 (94 Stat. 71) are hereb 
made available for obligation for the acquisition of the lands includ- 
ing submerged lands, and interests in lands identified in section (a) 
and for construction of necessary facilities thereon, and to the 
extent that sums heretofore appropriated for land acquisition of the 
Fleet landing site are not sufficient to cover the cost of acquisition of 
the properties identified in section (a), sums heretofore appropriated 
for construction of facilities at the Broad Street site and the Fleet 
landing site may be obligated for the purposes of acquisition as 
authorized in section (a). 

(2) In addition to the sums made available under subsection (d)1), 
there is authorized to be appropriated such sums as may be nec- 
essary to carry out the purposes of this section. 
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(e) The Secretary of the Interior shall transfer administrative 
jurisdiction over the Federal property, consisting of approximately 1 
acre, known as the Broad Street site, to the Secretary of the 
Department in which the Coast Guard is operating, who shall 
transfer to the Secretary of the Interior, subject to such reserva- 
tions, terms, and conditions as may be necessary for Coast Guard 
purposes, administrative harcore over the Federal property, 
consisting of approximately 1 acre located near Fort Moultrie on 
Sullivan’s Island for purposes of a maintenance workshop, storage, 
and seasonal housing in connection with the administration and 
protection of the Fort Sumter National Monument. 

Sec. 115. (1) The primary term of any hermal lease in effect as 
of July 27, 1984, issued pursuant to the Geothermal Act of 1970 
(Public Law 91-581, 84 Stat. 1566, 30 USC. 1001-1025) is hereby 
——— to December 31, 1988, if the Secretary of the Interior finds 
that— 

(a) a bona fide sale of the geothermal resource, from a well 
capable of production, for delivery to or utilization by a facility 
or facilities, has not been completed (1) due to administrative 
delays by government entities, beyond the control of the lessee, 
or (2) such sale would be uneconomic; 

(b) substantial investment in the development of or for the 
benefit of the lease has been made; and 

ry the lease would otherwise expire prior to December 31, 


xa) The Secretary of the Interior (hereinafter in this section 
referred to as “the Secretary” shall panies | for public comment in 
the Federal Register within 120 days after the date of enactment of 


this section a pro} list of si — thermal features within the 
following units of the National Park System: 

Mount Rainier National ope 

Lassen Volcanic National Park; 

Yellowstone National Park; 


Bering Land Bridge National Preserve; 

Gates of the Arctic National Park and Preserve; 

Yukon-Charley Rivers National Preserve; 

Katmai National Park; 

Aniakchak National Monument and Preserve; 

Wrangell-St. Elias National Park and Preserve; 

Glacier Bay National Park and Preserve; 

Denali National Park and Preserve; 

Lake Clark National Park and Preserve; 

Hot Springs National Park; 

Sequoia National Park; 

Hawaii Volcanoes National Park; 

Lake Mead National Recreation Area; 

Big Bend National Park; 

pends National Park; 

rand Teton National Park; 

John D. Rockefeller, Jr. Memorial Parkway; 

Haleakala National Park; and 

Crater Lake National Park. 
The Femi 4 shall include with such list the basis for his deter- 
mination with respect to each aoe feature on the list. Based on 
public comment on such list, the Secretary is authorized to make 
additions to or deletions from the list. Not later than the 60th day 
from the date on which the proposed list was published in the 
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Federal Register, the Secretary shall transmit the list to the 
Committee on Energy and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs of the House of Rep- 
resentatives together with copies of all public comments which he 
has received and indicating any additions to or deletions from the 
list with a statement of the reasons therefor and the basis for 
inclusion of each thermal feature on the list. The Secretary shall 
consider the following criteria in determining the significance of 
thermal features: 
(1) size, extent, and uniqueness; 
(2) scientific and geologic significance; 
(3) the extent to which such features remain in a natural, 
undisturbed condition; and 
(4) significance of thermal features to the authorized purposes 
for which the National Park System unit was created. 
The Secretary shall not issue any geothermal lease pursuant to the 
Geothermal Steam Act of 1970 (Public Law 91-581, 84 Stat. 1566), as 
amended, until such time as the Secretary has transmitted the list 
to the Committees of Congress as provided in this section. 

(b) The Secretary shall maintain a monitoring program for those 
significant thermal features listed pursuant to su ion (a) of this 
section. 

(c) Upon receipt of an application for a geothermal lease the 

determine on the basis of scientific evidence if 
exploration, development, or utilization of the lands subject to the 
geothermal lease application is reasonably likely to result in a 
significant adverse effect on a significant thermal feature listed 
pursuant to subsection (a) of this section. Such determination shall 
be subject to notice and public comment. If the ny determines 
on the basis of scientific evidence that the exploration, development, 
or utilization of the land subject to the geothermal lease application 
is reasonably likely to result in a significant adverse effect on a 
significant thermal feature listed pursuant to subsection (a) of this 
section, the Secretary shall not issue such geothermal lease. In 
addition, the Secretary shall withdraw from leasing under the 
Geothermal Steam Act of 1970, as amended, those lands, or portion 
thereof, subject to the application for geothermal lease, the explo- 
ration, development, or utilization of which is reasonably likely to 
result, based on the Secretary’s determination, in a significant 
adverse effect on a significant thermal feature listed pursuant to 
subsection (a) of this section. 

(d) With respect to all geothermal leases issued after the date of 
enactment of this section the Secretary shall include stipulations in 
leases necessary te protect significant thermal features listed pursu- 
ant to subsection (a) of this section where a determination is made 
based on scientific evidence that the exploration, development, or 
utilization of the lands subject to the lease is reasonably likely to 
adversely affect such significant features. Such stipulations shall 
include, but are not limited to: A 

(1) requiring the lessee to reinject geothermal fluids into the 
rock formations from which they originate; 

(2) requiring the lessee to report annually to the Secretary on 
its activities; 

(8) requiring the lessee to continuously monitor geothermal 
production and injection wells; and 

(4) requiring the lessee to suspend activity, temporarily or 
permanently, on the lease if the Secretary determines that 
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ongoing exploration, development, or utilization activities are 
having a significant adverse effect on significant thermal fea- 
tures listed pursuant to subsection (a) of this section until such 
time as the significant adverse effect is eliminated. 

(e) The Secre of Agriculture shall consider the effects on 
significant the features of those units of the National Park 
System identified in muheorey (a) of this section in determining 
whether to consent to eae under the Geothermal Steam Act of 
1970, as amended, on national forest or other lands administered by 
the Department of Agriculture available for leasing under the 
Geothermal Steam Act of 1970, as amended, including public, with- 
drawn, and acquired lands. 

(f) Nothing contained in this section shall affect the ban on leasing 
under the Geothermal Steam Act of 1970, as amended, bee respect 
to the Island Park Known Geothermal Resources Area, as provided 
pe et Law 98-473 (98 Stat. 1837) and Public peg: 99-190 (99 

tat, 

(g) Except as provided porein, nothing contained in this section 
shall affect or modify the authorities or responsibilities of the 
Secretary under the Geothermal Steam Act of 1970, as amended, or 
any other provision of law. 

(h) The provisions of this section shall remain in effect until 
Congress determines otherwise. 

Sec. 116. (a) Section 1102(a) of the National Parks and Recreation 
Act of 1978 (Public Law 95-625) is amended by ae the follow- 
ing after the second sentence: “In addition, the Secretary may 
acquire by any of the frees methods not to exceed ten acres 
outside the boundaries of the national river for an administrative 
headquarters site, and funds appropriated for land acquisition shall 
be available for the acquisition of the administrative headquarters 
site.” 

(b) Section 1112 of Public Law “ha is amended by striking 
“$500,000” and inserting “$3,000. 

Sec. 117. (1) The Women in Mili Service for America Memo- 
rial Foundation is authorized to establish a memorial on Federal 
land in the District of Columbia and its environs to honor women 
who have served in the Armed Forces of the United States. Such 
memorial shall be established in accordance with the provisions of 
Sa a“ as approved by the Senate on September 10, 1986 (S. Rpt. 

(2) The organization or organizations approved by the Secretary 
shall establish the memorial with non-Federal funds. 

Sec. 118. (1) The Black Revolutio War Patriots Foundation is 
authorized to establish a memoria] on Federal land in the District of 
Columbia and its environs to honor the estimated five thousand 
courageous slaves and free black persons who served as soldiers and 
sailors or ag ioed civilian assistance during the American Revolu- 
tion and to honor the countless black men, women, and children 
vo ran away from Moraes?) or filed petitions with courts and 

latures seeking their freedom. Such memorial shall be estab- 
ished in accordance with the provisions of H.R. 4378, as approved 
oe the House of Representatives on September 29, 1986 

(2) The Black Revolutionary War Patriots csr shall estab- 
lish the memorial with non-Federal funds. 

Src. 119. The Secretary of the Interior shall designate the visitor 
center to be associated with the headquarters of the Illinois and 
Michigan Canal National Heritage Corridor as the “George M. 
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O’Brien Visitor Center’ in recognition of the leadership and con- 
tributions of Representative George M. O’Brien with respect to the 
creation and establishment of this national heritage corridor. 

Sec. 120. Notwithstanding any other provisions of the Land and 
Water Conservation Fund Act of 1965, Public Law 88-578, as amend- 
ed, or other law, Land and Water Conservation Fund assisted land 
in Berkeley, Illinois, assisted under project No. 17-00180, may be 
exchanged for existing public lands if Land and Water Conservation 
Fund conversion criteria regarding equal fair market value and 
reasonably equivalent use and location are met. 

Sec. 121. None of the funds provided by this Act shall be expended 
by the Secretary of the Interior to promulgate final regulations 
concerning paleontological research on Federal lands until the Sec- 
retary has received the National Academy of Sciences’ report 
concerning the permitting and post-permitting regulations concern- 
ing paleontological research and until the Secretary has, within 30 
days, submitted a report to the appropriate committees of the 
Congress comparing the National Academy of Sciences’ report with 
the proposed regulations of the Department of the Interior. 

Sec. 122. Subsection (b) of the first section of the Act of August 9, 
1955, as amended (25 U.S.C. 415(b)) is further amended— 

(1) by striking “or” immediately before ‘(2)’; and 

(2) by inserting immediately before the period at the end 
thereof the following: “, or (3) if the term does not exceed 
seventy-five years (including options to renew), and the lease is 
executed under tribal regulations approved by the Secretary 
under this clause (3)’. 

Sec. 123. Section 515(bX10)(BXii) of the Surface Mining Control 
and Reclamation Act of 1977 is amended by inserting after ‘“‘quali- 
fied registered engineer” the following: “or a qualified registered 
professional land surveyor in any State which authorizes land 
surveyors to prepare and certify such maps or plans”. 

Sec. 124. Notwithstanding any other provision of law, no funds 
appropriated by this Act shall be available for the implementation, 
by the Secretary of the Interior or the Attorney General or any 
other officer acting on behalf of the United States, of the “Agree- 
ment to Settle Pending Litigation Between the United States and 
the Owners of Certain Oil Shale Mining Claims in Colorado”, dated 
August 4, 1986, or for the patenting of any other oil shale placer 
claims located prior to passage of the 1920 Minera] Leasing Act, for 
a period of 180 days from the date of enactment of this provision, in 
order to provide a period for Congressional review of this agreement: 
Provided, That the provisions of this section affecting the aforesaid 
settlement agreement shall be effective only if the United States 
Court of Appeals for the Tenth Circuit and the United States 
District Court for the District of Colorado approve a stay in the cases 
affected by such settlement agreement for 180 days and the parties 
to such agreement agree to continue to be bound by such agreement 
for the 180-day period: Provided further, That the Attorney General 
of the United States and the Secretary of the Interior are directed to 
immediately and in good faith seek concurrence of all parties to the 
agreement to continue such agreement for 180 days and to request 
such courts to issue stays for such period. 
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TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


Forest SERVICE 
FOREST RESEARCH 


For necessary expenses of forest research as authorized by law, 
$128,882,000, of which $6,000,000 shall remain available until ex- 

nded for om iain research grants, as authorized by section 5 of 
Public Law 95-307. 


STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with, and providing tech- 
nical and financial assistance to States, Territories, possessions, and 
others; and for forest pest management activities, $58,946,000, to 
remain available until expended, to carry out activities authorized 
in Public Law 95-313: Provided, That a grant of $2,800,000 shall be 
made to the State of Minnesota for the purposes authorized by 
section 6 of Public Law 95-495. 


NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for repayment of advances made 
in the preceding fiscal year pursuant to 16 U.S.C. 556d for forest fire 
Sages and emergency rehabilitation of National Forest System 

ands, and Seyi d administrative expenses associated with the 

provided under the heads “Forest Research”, 
“State and Private Forestry”, “National Forest System”, “Construc- 
tion”, and “Land Acquisition”, $1,158,294,000, of which $263,323,000 
for reforestation and timber stand improvement, cooperative law 
enforcement, firefighting, and maintenance of forest development 
ses ee shall remain available for obligation until Septem- 

r 30, i 

The Forest Service is to continue to complete as expeditiously as 
possible development of land and resource management plans to 
meet the requirements of the National Forest Management Act of 
1976 (NFMA). Notwithstanding the date in section 6(c) of the NFMA 
(16 U.S.C. 1600), the Forest Service may continue the management 
of units of the National Forest System under existing land and 
resource management plans pending the completion of plans devel- 
oped in accordance with the Act. Nothing s limit judicial review 
of particular activities on management units of the National Forest 
System: Provided, however, That there shall be no challenges to any 
existing plan on the sole basis that the plan in its entirety is 
outdated: Provided further, That any and all particular activities to 
be carried out under existing plans may nevertheless be challenged. 


management of fun 


CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $261,436,000, to remain available until 
expended, of which $25,632,000 is for construction and acquisition of 
buildings and other facilities; and $236,104,000 is for construction of 
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forest roads and trails by the Forest Service as authorized by 16 
U.S.C. 532-588 and 23 U.S.C. 101 and 205: Provided, That funds 
becoming available in fiscal year 1987 under the Act of March 4, 
1913 (16 U.S.C. 501), shall be transferred to the General Fund of the 
Treasury of the United States: Provided further, That the Forest 
Service shall achieve a 5 per centum reduction in the average cost 
per timber road mile as compared to the adjusted fiscal year 1985 
average cost by a combination of the following two actions: (1) the 
application of road construction standards used to construct or 
reconstruct Forest Service timber roads, purchaser credit roads, or 
purchaser elect roads, and (2) reducing the direct personnel cost of 
designing and constructing timber roads to these standards: Pro- 
vided further, That the Forest Service shall take administrative cost 
saving actions, including reductions in indirect personnel, overhead 
charges, and productivity improvements, in fiscal year 1987 in a 
manner so as to achieve a 5 per centum reduction in the average 
cost per timber road mile as compared to the adjusted fiscal year 
1985 average cost: Provided further, That such actions shall be taken 
so as to achieve these 5 per centum reductions in each Forest 
Service region. 

Pursuant to section (b)\(2), the Act of December 23, 1980, Public 
Law 96-581 (94 Stat. 3372), not to exceed $300,000 from the sale of 
18.13 acres to the Flagstaff Medical Regional Center, Flagstaff, 
Arizona, are hereby appropriated and made available, until ex- 
pended, to the Forest Service for the specific purpose of contract 
administration and overruns resulting from the construction of 
administrative improvements at the Mt. Elden Work Center, Flag- 
staff, Arizona: Provided, That the Secretary of + pare shall 
ensure that outlays associated with such action shall not cause the 
total outlays during fiscal year 1987 from Forest Service land ac- 
quisition and construction activities and construction activities in 
region 3 (including Arizona and New Mexico) to exceed the total 
that otherwise would have occurred as a result of enactment of this 
or previous appropriations Acts. 

ere is authorized to be appropriated out of the Highway Trust 
Fund (other than the Mass Transit Account), $9,915,000 to be trans- 
ferred to the Forest Service for road construction to serve the Mount 
St. Helens National Volcanic Monument, Washington: Provided, 
That the funds authorized by this section shall be available for 
obligation in the same manner and to the same extent as if such 
funds were apportioned under chapter 1 of title 23, United States 
Code, except the Federal share of the cost of this project shall be 100 
per centum, and such funds shall remain available until expended: 
Provided further, That the foregoing shall not alter the amount of 
funds or contract authority that would otherwise be available for 
road construction to serve any State other than the State of 
Washington. 

LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $49,236,000, to be derived 
from the Land and Water Conservation Fund, and $3,000,000 for 
acquisition of land and interests therein in the Columbia River 
Gorge, Oregon and Washington, as depicted on a map entitled 
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“Columbia Gorge Acquisitions—1986” on file with the Forest Serv- 
ice, pursuant to the Department of Agriculture Organic Act of 1956 
(7 U.S.C. 428(a)), to remain available until expended. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


For acquisition of land within the exterior boundaries of the 
Cache and Uinta National Forests, Utah; the Toiyabe National 
Forest, Nevada; and the Angeles, San Bernardino, and Cleveland 
National Forests, California, as authorized by law, $966,000, to be 
derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, to be derived from funds deposited by 
State, county, or municipal governments, public school districts, or 
other public school authorities pursuant to the Act of December 4, 
1967, = amended (16 U.S.C. 484a), to remain available until 
expended. 


RANGE BETTERMENT FUND 


For necessary expenses of range rehabilitation, protection, and 
improvement, 50 per centum of all moneys received during the prior 
iscal year, as fees for grazing domestic livestock on lands in Na- 
tional Forests in the sixteen Western States, pursuant to section 
401(b\1) of Public Law 94-579, as amended, to remain available 
until expended. 


MISCELLANEOUS TRUST FUNDS 


For expenses authorized by 16 U.S.C. 1643(b), $90,000 to remain 
available until expended, to be derived from the fund established 
pursuant to the above Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


oe yee srs to the Forest Service for the current fiscal year 
shall be available for: (a) oe of not to exceed 245 passenger 
motor vehicles of which eight will be used primarily for law enforce- 
ment purposes and of which 235 shall be for replacement only, of 
which acquisition of 148 passenger motor vehicles shall be from 
excess sources, and hire of such vehicles; operation and maintenance 
of aircraft, the purchase of not to exceed two for replacement only, 
and acquisition of 58 aircraft from excess sources; notwithstandi 
other provisions of law, existing aircraft being replaced may be ort 4 
with proceeds derived or trade-in value used to offset the purchase 
price for the replacement aircraft; (b) services pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; (c) uniform allowances for each uniformed employee of the 
Forest Service, not in excess of $400 annually; (d) purchase, erection, 
and alteration of buildings and other public improvements (7 U.S.C. 
2250); (e) — of land, waters, and interests therein, pursuant 
to the Act of August 3, 1956 (7 U.S.C. 428a); (f) for expenses pursuant 
to the Volunteers in the National Forest Act of 1972 (16 U.S.C. 558a, 
558d, 558a note); and (g) for debt collection contracts in accordance 
with 31 U.S.C. 3718(c). 
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None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
any region, to move or close any regional office for research, State 
and private forestry, or National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
of the House and Senate Committees on Appropriations and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 

ay appropriations or funds available to the Forest Service may 
be advanced to the National Forest System appropriation for the 
emergency rehabilitation of burned-over lands under its jurisdiction. 

Appropriations and funds available to the Forest Service shall be 
available to comply with the pecureegs of section 313(a) of the 
Federal Water Pollution Control Act, as amended (33 U.S.C. 1323(a)). 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on ote cecogpae 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to reimburse 
employees for the cost of State licenses and certification fees pursu- 
ant to their Forest Service position and that are necessary to comply 
with State laws, regulations, and requirements. 

Notwithstanding any other provision of law, the Secre of 
Agriculture is hereafter authorized to use from any receipts from 
the sale of timber a sum equal to the cost of construction of roads 
under the purchaser election p am as described and authorized 
in section 14(i) of the National Forest Management Act of 1976. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
and the Office of International Cooperation and Development in 
connection with forest and rangeland research, and technical 
information and assistance in foreign countries. 

Funds previously appropriated for timber salvage sales may be 
recovered from receipts deposited for use by the applicable national 
forest and credited to the Forest Service Permanent Appropriations 
to be expended for timber ey oe from any national forest: 
Provided, That no less than $26,000,000 shall be made available to 
the Forest Service for obligation in fiscal year 1987 from the Timber 
Salvage Sales Fund appropriation. 

None of the funds made available to the Forest Service under this 
Act shall be subject to transfer under the provisions of section 702(b) 
of the De ent of Agriculture Organic Act of 1944 (7 U.S.C. 2257) 
or 7 U.S.C. 147b unless the proposed transfer is approved in advance 
by the House and Senate Committees on Appropriations in compli- 
ance with the reprograming procedures contained in House Report 
99-714. 

No funds appropriated to the Forest Service shall be transferred 
to the Working Ca ital Fund of the Department of Agriculture 
without the app: of the Chief of the Forest Service. 

Funds available to the Forest Service shall be available to conduct 
a program of not less than $1,000,000 for high priority projects 
within the scope of the approved budget which shall be carried out 
by Youth Conservation Corps as if authorized by the Act of August 
13, 1970, as amended by Public Law 93-408. 

The Forest Service is authorized and directed to negotiate, within 
90 days after the enactment of this Act, settlement of claims against 
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the United States resulting from a forest fire in the Black Hills 
National Forest: Provided, That notwithstanding any other provi- 
sion of law, the Secretary of the Treasury is authorized and directed 
to pay the amount of the settlement from the Claims, Judgments, 
and Relief Act Fund (Public Law 95-26). 

In order to provide for more comprehensive and effective manage- 
ment, the exterior boundary of the Gifford Pinchot National Forest 
in the State of Washington is hereby modified as generally depicted 
on a map entitled “Boundary Modification, Gifford Pinchot National 
Forest”, dated August 1986. Such map and legal description of the 
boundary modification of said National Forest shall be on file and 
available for public inspection in the Office of the Chief, Forest 
Service, Department of iculture and in appropriate field offices 
of that agency. This boundary modification s not affect valid 
existing rights or interests in existing land use authorizations. 

No more than $500,000 made available to the Forest Service for 
obligation in fiscal year 1987 shall be expended to support Washing- 
ton office staff in the development of the RPA: Provided, That this 
shall not reduce funds available for the development of forest plans 
pursuant to the National Forest Management Act of 1976. 


DEPARTMENT OF ENERGY 


CLEAN COAL TECHNOLOGY 


The Secre of Ene pursuant to the Federal Nonnuclear 
Hneey Research and Development Act of 1974 (Public Law 93-577), 
8 — 


(1) no later than thirty days after the date of the enactment of 
this Act, publish in the Federal Register a notice soliciting 
statements of interest in, and informational proposals for, 
pe meeting the cost-sharing criteria contained under this 

ead in Public Law 99-190 and emplorng emerging clean coal 
technologies which are capable of retrofitting, repowering, or 
modernizing existing facilities, which statements and informa- 
tional proposals are to be submitted to the Secretary within 
“— days after the publication of such notice; and 

(2) no later than h 6, 1987, submit to Congress a sum- 
mary report of statements of interest and informational pro 
als received and no later than one hundred and twenty days 
after the receipt of such statements and proposals submit to 
Congress a report that analyzes the information contained in 
such statements of interest and informational proposals and 
assesses the potential usefulness and commercial viability of 
each emerging clean coal technology for which a statement of 
interest or informational proposal has been received. 

Note ae omg provided by the Department in the 
Feb 17, 198 ean Coal Technology Program Opportunity 
Notice, funds expended by a private sector participant during the 

riod of Congressional review or approval of the projects selected 

y the Department for agreements may be eligible for cost-sharing, 
as appropriate, commencing immediately r a full and com- 
Pacers report on the project in question is submitted to the 

mgress for a 30-day review pursuant to the Administrative Provi- 
sions of the Department of Energy in this Act: Provided, That such 
cost-sharing may only be reimbursed after the Congress has ap- 
proved the project or the 30-day review period has elapsed and the 
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agreement executed by the Department: Provided further, That in 
no case shall funds expended by the private sector during the review 
period be eligible for cost-sharing reimbursement of any project 
disapproved by the Congress. 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses in carrying out fossil energy research and 
development activities, under the authority of the Department of 
Energy Organization Act (Public Law 95-91), including the acquisi- 
tion of interest, including defeasible and equitable interests in any 
real property or any facility or for plant or facility acquisition or 
expansion, $295,866,000, to remain available until expended, of 
which $221,000 is for the functions of the Office of the Federal 
Inspector for the Alaska Natural Gas Transportation System estab- 
lished pursuant to the authority of Public Law 94-586 (90 Stat. 
2908-2909), $411,000 to be derived by transfer from unobligated 
balances in the “Permitting and enforcement” account of the Fed- 
eral Inspector for the Alaska Gas Pipeline, and $2,074,000 to be 
derived by transfer from unobligated balances in the “Fossil energy 
construction” account, and in addition, $437,000 to be derived by 
transfer from amounts derived from fees for guarantees of obliga- 
tions collected pursuant to section 19 of the Federal Nonnuclear 
Energy Research and Development Act of 1974, as amended (42 
U.S.C. 5919), and deposited in the “Energy security reserve” estab- 
lished by Public Law 96-126: Provided, That no part of the sum 
herein made available shall be used for the field testing of nuclear 
explosives in the recovery of oil and gas. 

Of the funds herein provided, $26,500,000 is for implementation of 
the June 1984 multiyear, cost-shared magnetohydrodynamics pro- 
gram targeted on proof-of-concept testing: Provided further, That 20 
per centum private sector cash or in-kind contributions shall be 
required for obligations in fiscal year 1987, and for each subsequent 
fiscal year’s obligations private sector contributions shall increase 
by 5 per centum over the life of the proof-of-concept plan: Provided 
further, That existing facilities, equipment, and supplies, or pre- 
viously expended research or development funds are not cost-shar- 
ing for the purposes of this appropriation, except as amortized, 
depreciated, or expensed in normal business practice: Provided fur- 
ther, That cost-sharing shall not be required for the costs of con- 
structing or operating government-owned facilities or for the costs of 
Government organizations, National Laboratories, or universities 
and such costs shall not be used in calculating the required percent- 
age for private sector contributions: Provided further, That private 
sector contribution percentages need not be met on each contract 
but must be met in total for each fiscal year. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in carrying out naval petroleum and oil 
shale reserves activities, including the purchase of not to exceed 1 
passenger motor vehicle, for replacement only, $122,177,000, to 
remain available until expended 
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ENERGY CONSERVATION 


For necessary expenses in carrying out energy conservation activi- 
ties, $280,129, “000, to remain available until expended, of which 
$10,000,000 shall be available for a grant for an energy demonstra- 
tion and research facility at Tufts University when authorized by an 
Act of Congress: Provided, That award of such grant may be made 
only upon approval of an appropriate technical review panel con- 
vened by the Department of Energy for the specific purpose of 
reviewing such grant application and subject to conditions, if any, 
contained in legislation authorizing such project, and of which 
$112,450,000 for the Weatherization Assistance Program authorized 
by Part A of the Energy Conservation in Existing Buildings Act of 
1976 (42 U.S.C. 6861 et seq.) and the Institutional Conservation 
Program authorized by Part G of title III of the Energy Policy and 
Conservation Act (42 U.S.C. 6371 et seq.) shall be available effective 
March 1, 1987, only in such sums (up to a total of $112,450,000) as 
are equal to the difference between $200,000,000 and the excess 
amount for fiscal year 1987 disbursed by the Secretary of Energy for 
use in energy conservation programs under the provisions of section 
3003(d) of subtitle A of title III of the conference agreement on H.R. 
5300, the Omnibus Budget Reconciliation Act of 1986, or equivalent 
legislation enacted into law by March 1, 1987: Provided further, 
That if no such legislation is enacted into law by March 1, 1987, 
effective such date, such sums ($112,450,000) shall be immediately 
available to be derived from amounts held administratively in 
escrow by the Secretary of Energy pending restitution for actual or 
alleged petroleum product violations under the Emergency Petro- 
leum Allocation Act of 1973 or the Economic Stabilization Act of 
1970 (and the regulations issued thereunder): Provided further, That 
$2,000,000 of the amount provided under this heading shall be 
available for continuing a research and development initiative with 
the National Laboratories for new technologies up to proof-of-con- 
cept testing to increase significantly the energy efficiency of proc- 
esses that produce steel: Provided further, That obligation of funds 
for these activities shall be contingent on an agreement to provide 
cash or in-kind contributions to the initiative or to other collabo- 
rative research and development activities related to the purpose of 
the initiative equal to 30 percent of the amount of Federal Govern- 
ment obligations: Provided further, That existing facilities, equip- 
ment, and supplies, or previously expended research or development 
funds are not acceptable as contributions for the purposes of this 
appropriation, except as amortized, depreciated, or expensed in 
normal business practice: Provided further, That the total Federal 
expenditure under this proviso shall be repaid up to one and one- 
_ half times from the proceeds of the commercial sale, lease, manufac- 
ture, or use of technologies developed under this proviso, at a rate of 
one-fourth of all net proceeds. 


ECONOMIC REGULATION 
For necessary expenses in carrying out the activities of the Eco- 


nomic Regulatory Administration and the Office of Hearings and 
Appeals, $23,400,000. 
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EMERGENCY PREPAREDNESS 


For necessary expenses in carrying out emergency preparedness 
activities, $6,044,000. 


STRATEGIC PETROLEUM RESERVE 


For expenses necessary to carry out the provisions of sections 151 
through 166 of the Energy Policy and Conservation Act of 1975 
Fable Law 94-163), $147,433,000, to remain available until ex- 
pended. 


ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the activities of the 
Energy Information Administration, $60,301,000. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


Appropriations under this Act for the current fiscal year shall be 
available for hire of passenger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uni- 
forms; and reimbursement to the General Services Administration 
for security guard services. 

From appropriations under this Act, transfers of sums may be 
made to other agencies of the Government for the performance of 
work for which the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision is 
made for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
prosecute projects in cooperation with other agencies, Federal, 
State, private, or foreign: Provided, That revenues and other moneys 
received by or for the account of the Department of Energy or 
otherwise generated by sale ok peodeoks in connection with projects 
of the Department appropriated under this Act may be retained by 
the Secretary of Energy, to be available until expended, and used 
only for plant construction, operation, costs, and payments to cost- 
sharing entities as provided in Ek riate cost-sharing contracts or 
agreements: poder further, t the remainder of revenues after 
the making of such payments shall be covered into the Treasury as 

i eous receipts: Provided further, That any contract, agree- 
ment, or provision thereof entered into by the Secretary pursuant to 
this authority shall not be executed prior to the expiration of 30 
calendar days (not including any day in which either House of 
Congress is not in session because of adjournment of more than 
three calendar days to a day certain) from the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full and comprehensive report on such project, including 
the facts and circumstances relied upon in support of the proposed 

roject. 
: The Secretary of Energy may transfer to the Emergency 
Preparedness appropriation such funds as are necessary to meet any 
unforeseen emergency needs from any funds available to the 
Department of Energy from this Act. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 


INDIAN HEALTH SERVICES 


For expenses necessary to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles III] and XXI and section 338G of 
the Public Health Service Act with respect to the Indian Health 
Service, including hire of passenger motor vehicles and aircraft; 
purchase of reprints; purchase and erection of portable buildings; 
payments for telephone service in private residences in the field, 
when authorized under regulations apie by the Secretary; 
$841,809,000: Provided, That funds made available to tribes and 
tribal organizations through grants and contracts authorized by the 
Indian Self-Determination and Education Assistance Act of 1975 (88 
Stat. 2203; 25 U.S.C. 450), shall remain available until September 30, 
1988; and $10,000,000 shall remain available until expended, for the 
establishment of an Indian Catastrophic Health Emergency Fund 
(hereinafter referred to as the ‘“Fund”). Hereafter, the Fund is to 
cover the Indian Health Service portion of the medical expenses of 
catastrophic illness falling within the responsibility of the Service 
and shall be administered by the Secretary of Health and Human 
Services, acting through the central office of the Indian Health 
Service. No part of the Fund or its administration shall be subject to 
contract or grant under the Indian Self-Determination and Edu- 
cation Assistance Act (Public Law 93-638). There shall be deposited 
into the Fund all amounts recovered under the authority of the 
Federal Medical Care Recovery Act (42 U.S.C. 2651 et seq.), which 
shall become available for obligation upon receipt and which shall 
remain available for obligation until expended. The Fund shall not 
be used to pay for health services provided to eligible Indians to the 
extent that alternate Federal, State, local, or private insurance 
resources for payment: (1) are available and accessible to the bene- 
ficiary; or (2) would be available and accessible if the beneficiary 
were to apply for them; or (3) would be available and accessible to 
other citizens similarly situated under Federal, State, or local law or 
regulation or private insurance program notwithstanding Indian 
Health Service eligibility or residency on or off a Federal Indian 
reservation. Funds provided in this Act may be used for one-year 
contracts and grants which are to be performed in two fiscal years, 
so long as the total obligation is recorded in the year for which the 
funds are appropriated: Provided further, That the amounts col- 
lected by the Secretary of Health and Human Services under the 
authority of title IV of the Indian Health Care Improvement Act 
shall be available until September 30, 1988, for the purpose of 
achieving compliance with the applicable conditions and require- 
ments of titles XVIII and XIX of the Social Security Act (exclusive 
of planning, design, construction of new facilities, or major renova- 
tion of existing Indian Health Service facilities): Provided further, 
That funding contained herein, and in any earlier appropriations 
Acts for scholarship programs under section 103 of the Indian 
Health Care Improvement Act and section 338G of the Public 
Health Service Act with respect to the Indian Health Service shall 
remain available for expenditure until September 30, 1988. 
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INDIAN HEALTH FACILITIES 


For construction, major repair, improvement, and equipment of 
health and related auxiliary facilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of portable buildings, purchases of 
trailers; and for provision of domestic and community sanitation 
facilities for Indians, as authorized by section 7 of the Act of August 
5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act and the 
Indian Health Care Improvement Act, $65,555,000, to remain avail- 
able until expended. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian Health Service, available 
for salaries and expenses, shall be available for services as au- 
thorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902), and for expenses 
of attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or management of those 
functions or activities: Provided, That none of the funds appro- 
priated under this Act to the Indian Health Service shall be avail- 
able for the initial lease of permanent structures without advance 
provision therefor in appropriations Acts: Provided further, That 
non-Indian patients may be extended health care at all Indian 
Health Service facilities, if such care can be extended without 
impairing the ability of the Indian Health Service to fulfill its 
responsibility to provide health care to Indians served by such 
facilities and subject to such reasonable charges as the Secretary of 
Health and Human Services shall prescribe, the proceeds of which, 
together with funds recovered under the Federal Medical Care 
Recovery Act (42 U.S.C. 2651-53), shall be deposited in the fund 
established by sections 401 and 402 of the Indian Health Care 
Improvement, Act: Provided further, That funds appropriated to the 
Indian Health Service in this Act, = those used for administra- 
tive and program direction purposes, shall not be subject to limita- 
tions directed at curtailing Federal travel and transportation: Pro- 
vided further, That with the exception of service units which cur- 
rently have a billing policy, the Indian Health Service shall not 
initiate any further action to bill Indians in order to collect from 
third-party payers nor to charge those Indians who may have the 
economic means to pay unless and until such time as Congress has 
agreed upon a specific policy to do so and has directed the Indian 
Health Service to implement such a policy: Provided further, That 
the Secretary of Health and Human Services may authorize special 
retention pay under paragraph (4) of 37 U.S.C. 302(a) to any regular 
or reserve officer for the period during which the officer is obligated 
under section 338B of the Public Health Service Act and assigned 
and providing direct health services or serving the officer’s obliga- 
tion as a specialist: Provided further, That hereafter the Indian 
Health Service may seek subrogation of claims including but not 
limited to auto accident claims, including no-fault claims, personal 
injury, disease, or disability claims, and worker’s compensation 
claims, the proceeds of which shall be credited to the funds estab- 
lished by sections 401 and 402 of the Indian Health Care Improve- 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-278 


ment Act: Provided further, That notwithstanding any other provi- 
sion of law or regulation, for purposes of acquiring sites for new 
hospital facilities in Anchorage, Alaska, and in Kotzebue, Alaska, 
the Secretary of Health and Human Services may exchange any or 
all interests in any land administered by the Secretary in Alaska for 
any or all interests in any land of the State of Alaske, any political 
subdivision of the State, or any corporation, including the Univer- 
sity of Alaska and may receive money if necessary to equalize the 
exchange: Provided further, That any such receipts shall be credited 
to the Indian Health facilities appropriation and be used to offset 
the cost of construction of these two facilities. 


DEPARTMENT OF EDUCATION 


OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 
INDIAN EDUCATION 


For necessary expenses to carry out, to the extent not otherwise 
provided, the Indian Education Act, $64,036,000 of which $47,200,000 
shall be for part A and $14,568,000 shall be for parts B and C: 
Provided, That the amounts available pursuant to section 423 of the 
Act shall remain available for obligation until September 30, 1988: 
Provided further, That funds appropriated for fi year 1987 under 
this or any other Act to carry a A of title IV of Public Law 
92-318 (Indian Education Act) s be distributed under the same 
proof of eligibility requirements as applied in fiscal year 1986. 


OTHER RELATED AGENCIES 


NavaJo AND Hopi INDIAN RELOCATION COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $22,335,000, to 
remain available until expended, for operating expenses of the 
Commission: Provided, That none of the funds contained in this or 
any other Act may be used to evict any single Navajo or Navajo 
family who, as of November 30, 1985, was physically domiciled on 
the lands partitioned to the Hopi Tribe unless a new or replacement 
home is provided for such household: Provided further, That no 
relocatee will be provided with more than one new or replacement 
home: Provided further, That the Commission shall relocate any 
certified eligible relocatees who have selected and received an ap- 
proved homesite on the Navajo reservation or selected a replace- 
ment residence off the Navajo reservation or on the land acquired 
pursuant to 25 U.S.C. 640d-10: Provided further, That for certified 
eligible households for whom a benefit level has not been deter- 
mined, such level shali hereafter be determined consistent with the 
interpretation of 25 U.S.C. 640d-14 issued by the Solicitor of the 
Department of the Interior on August 25, 1986. 

The Commission shall review the eligibility of all households 
certified as eligible who have not received relocation benefits and 
shall decertify any household which was certified contrary to law or 
regulation: Provided, That those who are decertified are to be 


100 STAT. 3341-279 PUBLIC LAW 99-591—OCT. 30, 1986 


provided the opportunity to appeal that decision in accordance with 
25 CFR 700.305. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, as au- 
thorized by law, including research in the fields of art, science, and 
history; development, preservation, and documentation of the Na- 
tional Collections; presentation of public exhibits and performances; 
collection, preparation, dissemination, and exchange of information 
and publications; conduct of education, training, and museum assist- 
ance programs; maintenance, alteration, operation, lease (for terms 
not to exceed ten years), and protection of buildings, facilities, and 
approaches; not to exceed $100,000 for services as authorized by 5 
U.S.C. 3109; up to 5 replacement passenger vehicles; purchase, 
rental, repair, and cleaning of uniforms for employees; $183,920,000, 
including such funds as may be necessary to support American 
overseas research centers: Provided, That funds appropriated herein 
are available for advance payments to independent contractors 
performing research services or participating in official Smithsonian 
presentations. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by contract or otherwise, $2,500,000, to remain available until ex- 
pended 

RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), including not to exceed $10,000 for services as au- 
thorized by 5 U.S.C. 3109, $12,975,000, to remain available until 
expended: Provided, That contracts awarded for environmental sys- 
tems, protection systems, and exterior repair or renovation of build- 
ings of the Smithsonian Institution may be negotiated with selected 
contractors and awarded on the basis of contractor qualifications as 
well as price: Provided further, That notwithstanding any other 
provisions of law, the Secretary of the Smithsonian Institution ‘is 
authorized to expend and/or transfer to the State of Arizona, the 
counties of Santa Cruz and/or Pima, a sum not to exceed $100,000 
within available funds for the purpose of assisting in the construc- 
tion or maintenance of an access to the Whipple Observatory. 


CONSTRUCTION 


For necessary expenses to construct, equip, and furnish the Center 
for African, Near Eastern, and Asian Cultures in the area south of 
the original Smithsonian Institution Building, and a research lab- 
oratory and conference facility at the Smithsonian Tropical Re- 
search Institute in Panama, $6,095,000, to remain available until 
expended. 
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NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 


For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 
1937 (50 Stat. 51), as amended by the public resolution of April 13, 
1939 (Public Resolution 9, Seventy-sixth Congress), including serv- 
ices as authorized by 5 U.S.C. 3109; payment in advance when 
authorized by the treasurer of the Gallery for membership in li- 
brary, museum, and art associations or societies whose publications 
or services are available to members only, or to members at a price 
lower than to the general public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allowances therefor, for other 
employees as authorized by law (5 U.S.C. 5901-5902); purchase, or 
rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and purchase of services for 
restoration and repair of works of art for the National Gallery of 
Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms and 
conditions as the Gallery may deem proper, $34,607,000, of which 
not to exceed $2,420,000 for the special exhibition program shall 
remain available until expended. 


REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of repair, restoration and renovation of 
buildings, grounds, and facilities owned or occupied by the National 
Gallery of Art, by contract or otherwise, as authorized, $2,400,000, to 
remain available until expended: Provided, That contracts awarded 
for environmental systems, protection systems, and exterior repair 
or renovation of buildings of the National Gallery of Art may be 
negotiated with selected contractors and awarded on the basis of 
contractor qualifications as well as price: Provided further, That 
unexpended balances of amounts previously appropriated for this 
purpose under the heading “Salaries and expenses, National Gallery 
of Art” may be transferred to and merged with this appropriation 
and accounted for as one appropriation for the same time period as 


originally enacted. 
Wooprow WILSON INTERNATIONAL CENTER FOR SCHOLARS 
SALARIES AND EXPENSES 


For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356), including 
hire of passenger vehicles and services as authorized by 5 U.S.C. 
3109, $3,322,000. 
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NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $136,661,000 
shall be available to the National Endowment for the Arts for the 
support of f gris ire and productions in the arts aneoage assistance to 
groups and individuals pursuant to section 5(c) of the Act, and for 
administering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $28,420,000, to remain available until September 30, 1988, 
to the National Endowment for the Arts, of which $20,000,000 shall 
be available for purposes of section 5(1): Provided, That this appro- 
priation shall be available for obligation only in such amounts as - 
may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(a)(2), subsec- 
tions 11(aX2XA) and 11(aX3\A) during the current and preceding 
fiscal years for which equal amounts have not previously been 
appropriated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $109,990,000 
shall be available to the National Endowment for the Humanities 
for support of activities in the humanities, pursuant to section 7(c) of 
the Act, and for administering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(a\(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $28,500,000 to remain available until September 30, 1988, 
of which $16,500,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be ona to the total amounts of gifts, bequests, and 
devises of money, and other property accepted by the Chairman or 
by grantees of the Endowment under the provisions of subsections 
11(aX2XB) and 11(aX3\B) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated. 

NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 

For necessary expenses as authorized by Public Law 99-190 (99 

Stat. 1261; 20 U.S.C. 956a), as amended, $4,000,000: Provided, That 


Public Law 99-190 (99 Stat. 1261) is amended under this heading as 
follows: 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-282 


— in the first paragraph, strike the words “which are en- 
aged primarily in” and insert in lieu thereof ‘whose primary 
purpose is 

(2) in the second paragraph, strike the words * ‘an annual 

operating budget” and insert in lieu thereof “annual income, 
exclusive of Federal funds,”, 

(3) in the fourth paragraph, strike the words “operating 
budget” and insert in lieu thereof “annual income, exclusive of 
Federal funds,”, and 

(4) in the fourth paragraph, strike the words “operating 
budgets” and insert in lieu thereof “annual income, exclusive of 
Federal funds,’’. 


INSTITUTE OF MuseuM SERVICES 
GRANTS AND ADMINISTRATION 


For carrying out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, as amended, $21,250,000: Provided, That none of 
these funds shall be available for the compensation of Executive 
Level V or higher positions: Provided further, That the Museum 
Services PONRy shall not meet more than three times during fiscal 
year 1987. 


ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation on the 
Arts and the Humanities may be used to process any grant or 
contract documents which do aa include the text of 18 U. §c C. 1913: 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


CoMMISSION OF FINE ARTS 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $450,000. 


Apvisory CouNCIL ON Historic PRESERVATION 
SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing an Advisory 
Council on Historic Preservation, Public Law 89-665, as amended, 
$1,533,000: Provided, That none of these funds shall be available for 
the compensation of Executive Level V or higher positions. 


NATIONAL CaPitaAL PLANNING COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C. 71-71i), including services as 
authorized by 5 U.S.C. 3109, $2,684,000. 
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FRANKLIN DELANO RoosEVELT MEMORIAL COMMISSION 


SALARIES AND EXPENSES 


nn necessary expenses of the Franklin Delano Roosevelt Memo- 

rial Commission, established by the Act of August 11, 1955 (69 Stat. 

694), as amended by Public Law 92-332 (86 Stat. 401), $5,000, to 
remain available until September 30, 1988. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as aticieds $2,397,000 for operating and administra- 
tive expenses of the Corporation. 


PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $3,924,000, to remain available until expended. 


Unitep States Hotocaust MEMoRIAL CoUNCIL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388, $2,040,000: Provided, That persons other than 
members of the United States Holocaust Memorial Council may be 
designated as members of committees associated with the United 
States Holocaust Memorial Council subject to appointment by the 
Chairman of the Council: Provided further, That any persons so 
designated shall serve without cost to the Federal Government: 
er further, That none of these funds shall be available for the 

nsation of Executive Level V or higher positions: Provided 
rther, That the Chairman of the Council may waive any Council 
ylaw when the Chairman determines such waiver will in the 
best interest of the Council: Provided further, That immediately 
after taking such action the Chairman shall send written notice to 
every voting member of the Council and such waiver shall become 
final if 30 days after the Chairman has sent such notice, a majority 
of Council members do not disagree in writing with the action 
en. 
TITLE IJ—GENERAL PROVISIONS 


Sec. 301. The expenditure of any appropriation under this Act for 
= consulting service through procurement contract, pursuant to 5 
.C. 3109, s be limited to those contracts where such expendi- 
‘mie are a matter of public record and available for pee inspec- 
tion, except where otherwise provided under erclccay da aw, or under 
—, Executive Order issued pursuant to existing la 
Sec. 302. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and iculture for use 
for any sale hereafter made of unprocessed timber from Federal 
lands west of the 100th meridian in the contiguous 48 States which 
will be exported from the United States, or which will be used as a 
substitute for timber from private lands which is exported by the 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-284 


purchaser: Provided, That this limitation shall not apply to specific 
— of grades and species of timber which said Secretaries 
etermine are surplus to domestic lumber and plywood manufactur- 


ing needs. 

saa. 308. No part of any ip ek areas under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agri- 
culture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is in- 
tended to inhibit or otherwise affect the sale, lease, or right to access 
to minerals owned by private individuals. 

Sec. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legisletive proposal on which congressional! action 
is not complete. 

Sec. 305. No og of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 306. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or em- 
ployee of such department or y eee 

eC. 307. Except for lands described by sections 105 and 106 of 
Public Law 96-560, section 103 of Public Law 96-550, section 5(d)(1) 
of Public Law 96-312, and except for land in the State of Alaska, and 
lands in the national forest system released to management for any 
use the Secretary of Agriculture deems appropriate through the 
land management planning process by any statement or other Act 
of Congress designating components of the National Wilderness 
Preservation System now in effect or hereinafter enacted, an 
except to carry out the obligations and responsibilities of the Sec- 
retary of the Interior under section 17(k\1) (A) and (B) of the 
Mineral Leasing Act of 1920 (80 U.S.C. 226), none of the funds 
provided in this Act shall be obligated for any aspect of the process- 
ing or issuance of permits or leases pertaining to exploration for or 
development of coal, oil, gas, oil shale, phosphate, potassium, sul- 
phur, gilsonite, or geothermal resources on Federal lands within any 
component of the National Wilderness Preservation System or 
within any Forest Service RARE II areas recommended for wilder- 
ness designation or allocated to further planning in Executive 
Communication 1504, Ninety-sixth Congress (House Document num- 
bered 96-119); or within any lands designated by Congress as wilder- 
ness study areas or within Bureau of Land Management wilderness 
study areas: Provided, That nothing in this section shall prohibit the 
expenditure of funds for any aspect of the processing or issuance of 
permits pertaining to exploration for or development of the mineral 
resources described in this section, within any component of the 
National Wilderness Preservation System now in effect or herein- 
after enacted, any Forest Service II areas recommended for 
wilderness designation or allocated to further planning, within any 
lands designated by Co as wilderness study areas, or Bureau 
of Land agement wilderness study areas, under valid existing 
rights, or leases validly issued in accordance with all applicable 
Federal, State, and local laws or valid mineral rights in existence 
prior to October 1, 1982: Provided further, That funds provided in 
this Act may be used by the Secretary of Agriculture in any area of 
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National Forest lands or the Secretary of the Interior to issue under 
their existing authority in any area of National Forest or public 
lands withdrawn pursuant to this Act such permits as may be 
necessary to conduct prospecting, seismic surveys, and core sam- 
pling conducted by helicopter or other means not requiring 
construction of roads or improvement of existing roads or ways, for 
the purpose of gathering information about and inventorying 
energy, mineral, and other resource values of such area, if such 
activity is carried out in a manner compatible with the preservation 
of the wilderness environment: Provided further, That seismic 
activities involving the use of explosives shall not be permitted in 
designated wilderness areas: Provided further, That funds provided 
in this Act may be used by the Secretary of the Interior to augment 
recurring surveys of the mineral values of wilderness areas pursu- 
ant to section 4(d)(2) of the Wilderness Act and acquire information 
on other national forest and public land areas withdrawn pursuant 
to this Act, by conducting in conjunction with the Secretary of 
Energy, the National Laboratories, or other Federal agencies, as 
appropriate, such mineral inventories of areas withdrawn pursuant 
to this Act as he deems appropriate. These inventories shall be 
conducted in a manner compatible with the preservation of the 
wilderness environment through the use of methods including core 
sampling conducted by helicopter; geophysical techniques such as 
induced polarization, synthetic aperture radar, magnetic and grav- 
ity surveys; geochemical techniques including stream sediment 
reconnaissance and x-ray diffraction analysis; land satellites; or any 
other methods he deems appropriate. The Secretary of the Interior 
is hereby authorized to conduct inventories or segments of inven- 
tories, such as data analysis activities, by contract with private 
entities deemed by him to be qualified to engage in such activities 
whenever he has determined that such contracts would decrease 
Federal expenditures and would produce comparable or superior 
results: Provided further, That in carrying out any such inventory or 
surveys, where National Forest System lands are involved, the 
Secretary of the Interior shall consult with the Secretary of Agri- 
culture concerning any activities affecting surface resources: Pro- 
vided further, That funds provided in this Act may be used by the 
Secretary of the Interior to issue oil and gas leases for the sub- 
surface of any lands designated by Congress as wilderness study 
areas, that are immediately adjacent to producing oil and gas fields 
or areas that are prospectively valuable. Such leases shall allow no 
surface occupancy and may be entered only by directional drilling 
from outside the wilderness study area or other nonsurface disturb- 


ing methods. 
~— 308. None of the funds provided in this Act shall be used tc 
evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in the Mount Baker-Snoqualmie National Forest, 
State of Washington, within the hydrographic boundaries of the 
Cedar River municipal watershed upstream of river mile 21.6, the 
Green River yy watershed upstream of river mile 61.0, the 
North Fork of the Tolt River proposed municipal watershed up- 
stream of river mile 11.7, and the South Fork Tolt River municipal 
watershed upstream of river mile 8.4. 

Sec. 309. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
such assessments and the basis therefor are presented to the 
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Committees on Appropriations and are approved by such commit- 


tees. 

Sec. 310. Employment funded by this Act shall not be subject to 
any personnel ceiling or other pascane restriction for permanent 
or other than permanent employment except as provided by law. 

Src. 311. Notwithstanding any other provisions of law, the Sec- 
retary of the Interior, the Secretary of Agriculture, the Secretary of 
Energy, and the Secretary of the Smithsonian Institution are au- 
thorized to enter into contracts with State and local governmental 
entities, including local fire districts, for procurement of services in 
the presuppression, detection, and suppression of fires on any units 
within their jurisdiction. 

Sec. 312. None of the funds provided by this Act to the United 
States Fish and Wildlife Service may be obligated or expended to 

lan for, conduct, or supervise deer hunting on the Loxahatchee 
ational Wildlife ; 

Sec. 313. None of the funds made available to the Department of 
the Interior or the Forest Service during fiscal year 1987 by this or 
any other Act may be used to implement the proposed jurisdictional 
interchange program until enactment of legislation which 
authorizes the jurisdictional interchange. 

Sec. 314. Not to exceed $500,000 appropriated or made available 
under this or any other Act may be used by the executive branch for 
soliciting | cine Ser ig or reviewing studies or draftin 
proposals designed to aid in or achieve the transfer out of Feder: 
ownership, per) ching or control in whole or in part the facilities 
and functions of Naval Petroleum Reserve Numbered 1 (Elk Hills), 
located in Kern County, California, established by Executive order 
of the President, dated September 2, 1912, and Naval Petroleum 
Reserve Numbered 3 (Teapot Dome), located in wiyoming, estab- 
lished by Executive order of the President, dated April 30, 1915: 
Provi That a popere on any such studies shall be submitted to 
the Speaker of the House of Representatives and the President of 
the Senate no later than June 30, 1987. 

Sec. 315. Notwithstanding any other provision of law, funds 
appropriated by this or any other Act shall be available to the Trust 

‘erritory of the Pacific Islands on the same basis as such funds were 
available during fiscal Feo 1986 until alternative funding is avail- 
able under the terms of the Compact of Free Association Act of 1985 
(Public Law 99-239). 

Sec. 316. Notwithstanding any other provision of law, any lease 
for those Federal lands within the Gallatin and Flathead National 
Forests which were affected by case CV-82-42-BU of the United 
States District Court for the District of Montana, Butte Division, for 
which the Secretary of the Interior or the Secretary of Agriculture 
has directed or assented to the suspension of operations and produc- 
tion pursuant to section 39 of the Act of February 25, 1920 (30 U.S.C. 
184) shall be excepted from the limits on aggregate acreage set out 
in that Act: Provided, That any person, association or corporation 
receiving relief under this section shall bring its aggregate acreage 
into compliance with the provisions of the Act of February 25, 1920 
(30 U.S.C. 184) within six months from the date the suspension of 
operation and production ends. 

Sec. 317. No funds appropriated by this Act shall be available for 
the implementation or enforcement of any rule or regulation of the 
United States Fish and Wildlife Service, Department of the Interior, 
requiring the use of steel shot in connection with the hunting of 
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waterfowl in any State of the United States unless the appropriate 
State regulatory authority approves such implementation. 

Sec. 318. Section 221 of the Biomass Energy and Alcohol Fuels Act 
of 1980 (Public Law 96-294; 42 U.S.C. 8821) is amended by striking 
out “June 30, 1986” and inserting in lieu thereof “June 30, 1987”. 

Sec. 319. Section 12(bX7\iv) of the Act of January 2, 1976 (Public 
Law 94-204), as amended, is amended by striking the word “ten” 
and inserting in lieu thereof the word “seven”’. 

Sec. 320. To assure that National Forest and Bureau of Land 
Management timber included in sales defaulted by the purchaser, or 
returned under the Federal Timber Contract Payment Modification 
Act (Public Law 98-478), is available for resale in a timely manner, 
such sales shall be subject only to one level of administrative appeal. 
This limitation shall not abridge the right of judicial review. Actions 
on such administrative appeals should be completed within 90 days 
of receipt of the notice of appeal. Sales that are reoffered shall be 
modified, including minor additions or deletions, as appropriate, to 
reduce adverse environmental impacts, pursuant to current land 
management plans and guidelines, and such modifications in them- 
selves should not be construed to require the preparation of new or 
supplemental environmental assessments. This section shall not 
apply to any decision on the determination of damages due to the 
Government for defaulted or canceled contracts. 

This Act may be cited as the “Department of the Interior and 
Related Agencies Appropriations Act, 1987”. 

(i) Such amounts as may be necessary for programs, projects, or 
activities provided for in H.R. 5233, the Departments of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriations Act, 1987, to the extent and in the manner provided 
for in the conference report and joint explanatory statement of the 
committee of conference (House Report 99-960) as filed in the House 
of Representatives on October 2, 1986, as if enacted into law: Pro- 
vided, That funds made available under such Act, and the Depart- 
ments of Labor, Health and Human Services, and Education, and 
Related Agencies Appropriations Act, 1986 (Public Law 99-178; 99 
Stat. 1103), under the paragraph of each Act entitled “STATE 
UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS” that are authorized under section 6 of the Wagner- 
Peyser Act (29 U.S.C. 49e) may be used to carry out the targeted jobs 
tax credit program under section 51 of the Internal Revenue Code of 
1986 


(j) Such amounts as may be necessary for programs, projects, or 
activities provided for in H.R. 5203, the Legislative Branch Appro- 
priations Act, 1987, to the extent and in the manner provided for in 
the conference report and joint explanatory statement of the 
committee of conference (House Report 99-805) as filed in the House 
of Representatives on August 15, 1986, as if enacted into law. 

(k) Such amounts as may be necessary for programs, projects or 
activities provided for in the Military Construction Appropriations 
Act, 1987, at a rate of operations and to the extent and in the 
manner provided as follows, to be effective as if it had been enacted 
into law as the regular appropriation Act: 
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AN ACT 


Making appropriations for military construction for the Department of Defense for 
the fiscal] year ending September 30, 1987, and for other purposes. 


TITLE I—MILITARY CONSTRUCTION 


That the following sums are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 1987, for military construction functions adminis- 
tered by the Department of Defense, and for other purposes, namely: 


Miurrary ConstrRuctTION, ARMY 


(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military ioosalte tions, facilities, 
and real property for the Army as currently authorized by law, and 
for construction and operation of facilities in support of the func- 
tions of the Commander-in-Chief, $1,260,110,000, to remain available 
until September 30, 1991: Provided, That of this amount, not to 
exceed $131,000,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and the 
conaane therefor: ape eabaty Bie of the amount or OO bond 
study, planning, design, architect and engineer services, $1,000, 
pris be available for the design of facilities at Fort Benning, 
Georgia necessary due to the establishment of the United States 
Army School of the Americas at Fort Benning: Provided further. 
That of the funds available for obligation for “Military Construction, 
Army” under Public Law 99-173, $36,400,000 is hereby rescinded. In 
addition, for construction at Fort Drum, New York, there is appre 

riated in advance to be available for obligation in fiscal year 1988, 
$21,000,000, to remain available until September 30, 1992, and to be 
available for obligation in fiscal ial 1989, $214,000,000. to remain 
available until September 30, 199 


Muuitrary Construction, Navy 
(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities ENG Command 
and other personal services necessary for the purposes of this appro- 
priation, $1.376,715,000, to remain available until September 30. 
1991: Provided, That of this amount, not to exceed $143,770,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor: Provided 
further, That of the funds available for obligation for “Military 
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Construction, Navy” under Public Law 99-173, $25,800,000 is hereby 
rescinded. 
Miuirary CoNsTRUCTION, AIR ForcE 
(INCLUDING RESCISSION) 


For acquisition, construction, installation, and uipment of tem- 
Legler or permanent public works, military installations, facilities, 
e800 for the Air Force as currently authorized by law, 
$1245, 530,000, to remain available until September 30, 1991: Pro- 
vided, That of this amount, not to exceed $117, 260,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional a are necessary for such purposes 
and notifies the Committees on mf ama of both Houses of 
Congress of his determination and the reasons therefor: Provided 
further, That of the funds available for obligation for “Military 
Construction, Air Force” under Public Law 99-173, $24,700,000 is 
hereby rescinded. 


Miurrary Construction, DEFENSE AGENCIES 


For acquisition, construction, installation, and equipment of tem- 
porary or P ager ris public works, installations, facilities, and real 
property for activities and agencies of the Department of Defense 
(other than the military departments), as currently authorized b 
law, $534,170,000, to remain available until September 30, 1991: 
Provided, That such Feponring of this appropriation as may be deter- 
mined by the Secretary of Defense may be transferred to such 
appropriations of the Department of Defense available for military 
construction as he may designate, to be merged with and to be 
available for the same purposes, and for the same time period, as the 
ps ge ores or fund to which transferred: Provided further, That 
the amount oe riated, not to exceed $83,000,000 shall be 
available for study, g, design, architect and e eer serv- 
ices, as authori “uy law, unless the Secretary of Defense deter- 
mines that additional yor ageing are necessary for such purposes 
and notifies the Committees on A gh ant pom of both Houses of 
Congress of his determination and the reasons therefor. 


NortH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


For the United States share of the cost of North Atlantic Treaty 
Organization Infrastructure programs for the acquisition of per- 
sonal property, for the acquisition and construction of milita a 
facilities and installations (including international military h 
quarters) and for related expenses for the collective defense of the 
North Atlantic Treaty Area as authorized in military construction 
Acts and section 2806 of title 10, United States Code, $232,000,000, to 
remain available until expended. 


Muurrary Construction, Army NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
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tion authorization Acts, $140,879,000, to remain available until 
September 30, 1991. 


Miurrary Construction, Air NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military construction 
authorization Acts, $148,925,000, to remain available until Septem- 
ber 30, 1991. In addition, notwithstanding any other provision of 
law, $5, 000,000 shall be available only for transfer in fiscal year 1988 
to the Federal Highway Administration of the Department of 
Transportation as the first increment of a four year program for 
construction of a defense access road under title 23, United States 
Code, section 210 at Greater Pittsburgh ANG base; and, notwith- 
standing any other provision of law, the Secretary of the Air Force 
may assure the Secretary of Transportation that funds will be 
romper for the remaining three annual increments of $5,000,000 
each. 


Miurrary CoNsTRUCTION, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chante 133 of title 10, United States 
Code, and military construction authorization Acts, $86, 700,000, to 
remain available until September 30, 1991. 


Miuirary CoNstTRUCTION, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $44,500,000, to remain available until 
September 30, 1991. 


Miuitrary Construction, Air Force RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization acts, $58,900,000, to 
remain available until September 30, 1991. 


FamiLy Housinc, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, eg and interest 
c and insurance premiums, as authorized by law, as follows: 
for Construction, $379,680,000; for Operation pe maintenance 
$1,209,914,000; for debt payment, $8,063,000; in all $1,597,657, 000: 
Provided, That the amount provided for construction shall remain 
available until September 30, 1991. 
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FamiLy Housinc, NAvy AND MARINE Corps 


For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
sion, extension and alteration and for operation and maintenance, 
including debt payment, leasing, minor construction, principal and 
interest charges, and insurance premiums, as authorized by law, as 
follows: for Construction, $171,392,000; for Operation and mainte- 
nance, $528,230,000; for debt payment, $9,071,000; in all 
$708,693,000: Provided, That the amount provided for construction 
shall remain available until September 30, 1991. 


Famity Housinc, Arr Force 


For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration for operation and maintenance, including debt pay- 
ment, leasing, minor construction, principal and interest charges, 
and insurance premiums, as authorized by law, as follows: for 
Construction, $104,840,000; for Operation and maintenance, 
$703,215,000; for debt payment, $7,365,000; in all $815,420,000: Pro- 
vided, That the amount provided for construction shal) remain 
available until September 30,1991. 


Famity Housinc, DEFENSE AGENCIES 


For expenses of family housing for the activities and agencies of 
the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $240,000; for Operation and maintenance, 
$16,403,000; in all $16,643,000: Provided, That the amount provided 
for construction shall remain available until September 30, 1991. 


HOMEOWNERS ASSISTANCE FuNnD, DEFENSE 


For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, as amended). 


$2,000,000 
GENERAL PROVISIONS 


Sec. 101. None of the funds appropriated in this title shall be 
expended for payments under a cost-plus-a-fixed-fee contract for 
work. where cost estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the specific approval in 
writing of the Secretary of Defense setting forth the reasons there- 
for. 

Sec. 102. Funds herein appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 
vehicles. 

Sec. 108. Funds appropriated to the Department of Defense for 
construction may be used for advances to the Federal Highway 
Administration,  Beoncont: of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
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Code, when projects authorized therein are certified as important to 
the national defense by the Secretary of Defense. 

Sec. 104. None of the funds appropriated in this title may be used 
to begin construction of new bases inside the continental United 
States for which specific appropriations have not been made. 

Sec. 105. No part of the funds provided in this title shall be used 
for purchase of land or land easements in excess of 100 per centum 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, except; (a) where there is a deter- 
mination of value by a Federal court, or (b) purchases negotiated by 
the Attorney General or his designee, or (c) where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
a of Defense to be in the public interest. 

. None of the funds appropriated in this title shall be used 
to mn a land, (2) provide for site preparation, or (3) install 
utilities for any family housing, — housing for which funds have 
been made available in annual military construction appropriation 

Acts. 

Sec. 107. None of the funds appropriated in this title for minor 
construction may be used to transfer or relocate any activity from 
one base or installation to another, without prior notification to the 
Committees on Appropriations. 

Sec. 108. No part of the funds appropriated in this title may be 
used for the lhc torcan ae of steel for any construction project or 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 
procurement. 

Sec. 109. No a of the funds appropriated in this title for 
dredging in the Indian Ocean may be used for the performance of 
the work by foreign contractors: Provided, That the low responsive 
and responsible bid of a United States contractor does not exceed 
the lowest responsive and responsible bid of a foreign contractor by 
greater than 20 per centum. 

Src. 110. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 

Sec. 111. No part of the funds appropriated in this title may be 
used to pay the compensation of an officer of the Government of the 
United States or to reimburse a contractor for the employment of a 
person for work in the continental United States by any such person 
if such person is an alien who has not been lawfi admitted to the 
United States. 

Sec. 112. The expenditure of any appropriation under this title for 
any consulting service through procurement contract, pursuant to 5 
US.C. 3109, be limited to those contracts where such expendi- 
tures are a matter of public record and available for pul ublic inspec- 
tion, except where otherwise provided under es w, or under 
existing Executive order issued pursuant to existing law. 

Sec. 113. None of the funds appropriated by this title may be 
obligated and expended in any way for the express purpose of sale, 
lease, or rental of any portion of land currently identified as Fort 
DeR , Honolulu, Hawaii. 

Sec. 114. None of the funds in this title may be used to initiate a 
new installation overseas without prior notification to the Commit- 
tees on Appropriations. 
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Sec. 115. None of the funds appropriated in this title may be 
obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished in 
Japan or in any NATO member country, unless such contracts are 
awarded to United States firms or United States firms in joint 
venture with host nation firms. 

Sec. 116. None of the funds appropriated in this title for military 
construction in the United States territories and possessions in the 
Pacific and on Kwajalein Island may be used to award any contract 
estimated hy, She Government to exceed $1,000,000 to a foreign 
contractor: vided, That this section shall not be applicable to 
contract awards for which the lowest responsive and responsible bid 
of a United States contractor exceeds the lowest responsive and 
responsible bid of a foreign contractor by greater than 20 per 
centum. 

Sec. 117. The Secretary of Defense is to inform the Committees on 
Approneiasiges and Committees and Armed Services of the plans 
and scope of any proposed military exercise involving United States 
personnel 30 days prior to its occurring, if amounts expended for 
construction, either temporary or permanent, are anticipated to 
exceed $100,000. 


(TRANSFER OF FUNDS) 


Src. 118. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 2831 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the Mili Family Housing 
Management Account during fiscal year 1987, shall be transferred 
to the appropriations for Family Housing provided in this title, as 
determined by the Secretary of Defense, on the sources from 
which the funds were derived, and shall be available for the same 
purposes, and for the same time period, as the appropriation to 
which they have been transferred. 

Sec. 119. Not more than 20 per centum of the appropriations in 
this title which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


Sec. 120. Funds appropriated to the Department of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for each such military department by the authoriza- 
tions enacted into law during the second session of the Ninety-ninth 


Congress. 

Sec. 121. For Transfer by the Secretary of Defense to and from 
ap ropriations and funds not Sp ae pursuant to subsection 
1 Fax) of title 81 of the United States Code and available for 
obligation or expenditure during fiscal year 1987 or thereafter, for 
military construction or expenses of family housing for the military 
departments and Defense agencies, in order to maintain the budg- 
eted level of operations for such appropriations and thereby elimi- 
nate substantial gains and losses to such appropriations caused by 
fluctuations in foreign currency exchange rates that vary substan- 
tially from those used in preparing budget submissions, an appro- 
priation, to remain available until expended: Provided, That funds 
transferred from this appropriation shall be merged with and be 
available for the same purpose, and for the same time period, as the 
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appropriation or fund to which transferred, and funds transferred to 
this appropriation shall be me with, and available for the 
purpose of this appropriation until expended: Provided further, That 
transfers may be made from time to time from this appropriation to 
the extent the Secretary of Defense determines it may be necessary 
to do so to reflect downward fluctuations in the currency exchange 
rates from those used in preparing the budget submissions for such 
appropriations, but transfers s be e from such appropria- 
tions to this appropriation to reflect upward fluctuations in cur- 
rency exchange rates to prevent substantial net gains in such 
appropriations: Provided further, That authorizations or limitations 
now or hereafter contained within appropriations or other provi- 
sions of law limiting the amounts that may be obligated or a 
for military construction and family housing expenses are hereby 
increased to the extent necessary to reflect downward fluctuations 
in foreign currency exc rates from those used in preparing the 
applicable budget submission: Provided further, That for the pur- 
ects of the appropriation “Foreign Currency Fluctuations, 

nstruction, Defense” the foreign currency rates used in preparing 
budget submissions shall be the foreign currency exchange rates as 
adjusted or modified, as reflected in applicable Committee reports 
on the Acts making appropriations for mili construction for the 
De ent of Defense: vided further, the Secretary of 
Defense shall provide an annual report to the ney. ah on all 
transfers made to or made from this appropriation: vided fur- 
ther, That contracts or other obligations entered yar dma in 
foreign currencies may be recorded as obligations on the 
currency exchange rates used in preparing budget submissions and 
adjustments to reflect fluctuations in such rates may be recorded as 
disbursements are made: Provided further, That no later than the 
end of the second fiscal year following the fiscal year for which 
appropriations for Family Housing Operation and Maintenance 
have m made available to tise Henietinnat of Defense, and no 
later than the end of the sixth fiscal year following the fiscal year 
for which the appropriations for Military Construction and Family 
Housing Construction have been made available to the Department 
of Defense, unobligated balances of such appropriations may be 
transferred into the appropriation “Foreign ncy Fluctuations, 
Construction, Defense”: Provided further, That, at the discretion of 
the Secretary of Defense, any savings generated in the military 
construction and family housing programs may be transferred to 
this appropriation. 

Src. 122. The Secretary of the Navy shall enter into negotiations 
with shipyards located on Sampson Street, San Diego, ifornia, 
and on Fort George Island, Jacksonville, Florida, to determine what 
liability (if any) the United States has for damages suffered by such 
a shipyard resulting from facility improvements made by such 
shipyard during 1982 in good faith reliance on representations and 
assurances provided to officials of such shipyard by representatives 
of the Department of the Navy in 1981 and 1982 with respect to 
furture work of the De ent of the Navy at such shipyard. 

Sec. 123. For Military Construction for the strategic homeporting 
initiative, no more than $799,000,000 shall be appropriated or obli- 
gated through fiscal year 1991. 

Sec. 124. Of the total amount of budget authority provided for 
fiscal year 1987 by this Act that would otherwise be available for 
consulting services, management and professional services, and spe- 
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cial studies and analyses, 10 per centum of the amount intended for 
such purposes in the President’s budget for 1987, as amended, for 
any agency, department or entity subject to apportionment by the 
Executive shall be placed in reserve and not made available for 
obligation or expenditure: Provided, That this section shall not 
a ply to any agency, department or entity whose budget request for 
1987 for the purposes stated above did not amount to $5,000,000. 

Sec. 125. (a) None of the funds appropriated in this Act may be 
available for any country if the ident determines that the 
government of such country is failing to take adequate measures to 
prevent narcotic drugs or other controlled substances cultivated or 
produced or ceneaiall illicitly, in whole or in part, in such country, 
or transported through such country, from being sold illegally 
within the jurisdiction of such country of United States personnel or 
their dependents, or from being smuggled into the United States. 
Such prohibition shall continue in force until the President deter- 
mines and reports to the Congress in writing that— 

(1) the government of such country has prepared and commit- 
ted itself to a plan presented to the Secretary of State that 
would eliminate the cause or basis for the application of such 
country of the prohibition contained in the first sentence; and 

(2) the government of such country has taken appropriate law 
enforcement measures to implement the plan presented to the 
Secretary of State. 

(b) The provisions of subsection (a) shall not apply in the case of 
any country with respect to which the President determines that the 
application of the provisions of such subsection would be inconsist- 
ent with the national security interests of the United States. 

Sec. 126. Section 4, chapter III of Public Law 99-349, dated July 2, 
1986, is amended to read as follows: Of the amounts available to the 
Department of Defense, not to exceed $5,000,000 shall be available 
for such claims arising from property losses caused “6 the explosion 
of Army munitions near Checotah, Oklahoma on August 4, 1985, 
and claims determined by the De ent to be bona fide shall be 
paid from the funds made available by this section without a 
determination of 1 liability based on an act or omission of an 
agent or employee of the Federal Government. 

Sec. 127. The Secretary of Defense is to provide the Committees on 
Appropriations of the Senate and the House of Representatives with 
a report by February 15, 1987, containing details of the specific 
actions proposed to be taken by the Department of Defense durin 
fiscal year 1987 to encourage other member nations of the Nort 
Atlantic Treaty Organization and Japan to assume a greater share 
of the common defense burden of such nations and the United 


States. 
This title may be cited as the “Military Construction Appropria- 
tions Act, 1987”. 
TITLE II 
CENTRAL AMERICA 
PURPOSES 


Sec. 201. The purposes of this title are to promote economic and 
political development, peace, stability and democracy in Central 
America, to encourage a negotiated resolution of the conflict in the 
region, and towards these ends, to enable the President to provide 
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additional economic assistance for the Central American democ- 
racies as well as assistance for the Ni democratic resist- 
ance, subject to the terms and conditions of title. 


POLICY TOWARD CENTRAL AMERICA 


Sec. 202. (a) It is the policy of the United States that— 

(1) the building of democracy, the restoration of peace, eco- 
nomic development, the improvement of living conditions, and 
the application of equal justice under law in Central America 
are important to the interests of the United States and the 
community of American States; 

(2) the interrelated issues of social and human progress, 
economic growth, political reform, and regional security must 
be effectively dealt with to assure a democratic and economi- 
cally and politically secure Central America; and 

(3) the September 1983 Contadora Document of Objectives, 
which sets forth a framework for negotiating a peaceful settle- 
ment to the conflict and turmoil in the region, is to be encour- 

ed and rae ten 

(b) The United States strongly supports as essential to the objec- 
tives set forth in subsection (a)— 

(1) a long-term commitment of economic assistance to the 
Central American democracies in amounts recommended by the 
National Bipartisan Commission on Central America; 

(2) national reconciliation in Nicaragua and the creation of a 
framework for negotiating a peaceful, democratic settlement to 
the Nicaraguan conflict; and 

(3) efforts to reach a comprehensive and verifiable final agree- 
ment based on the Contadora Document of Objectives, including 
efforts to encourage the Government of Nicaragua to pursue a 
dialogue with the representatives of all elements of the Nica- 
raguan democratic opposition for the purpose of achieving a 
democratic political settlement of the conflict, including free 
and fair elections 


POLICY TOWARD THE GOVERNMENT OF NICARAGUA 


Sec. 203. (a) United States paged toward the Government of 
Nicaragua shall be based upon that government’s responsiveness to 
continuing concerns affecting the national security of the United 
States and Nicaragua’s neighbors about— 

(1) Nicaragua’s close military and “args Seg to Cuba and 
the Soviet Union and its Warsaw Pact allies including the 
presence in Nicaragua of military and security personnel from 
those countries and allies; 

(2) Nicaragua’s buildup of military forces in numbers dis- 
proportionate to those of its neighbors and equipped with 
sophisticated weapons systems and facilities designed to 
accommodate even more advanced equipment; 

(3) Nicaragua’s unlawful support for armed subversion and 
terrorism directed against the democratically elected govern- 
ments of other countries; 

(4) Nicaragua’s internal repression and lack of opportunity 
for the exercise of civil and political rights which would allow 
the people of Nicaragua to have a meaningful voice in determin- 
ing the policies of their government through participation in 
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regularly scheduled free and fair elections and the establish- 
ment of democratic institutions; and 

(5) Nicaragua’s refusal to negotiate in good faith for a peace- 
ful resolution of the conflict in Central America based upon the 
comprehensive implementation of the September 1983 
Contadora Document of Objectives and, in particular, its refusal 
to engage in a serious national dialogue with all elements of the 
Nic. democratic opposition. 

(b) The United States will address the concerns described in 
subsection (a) through economic, political, and diplomatic measures 
(including efforts to secure the cooperation of other democratic 
nations in such measures), as well as through support for the 
Nicaraguan democratic resistance. In order to assure every oppor- 
tunity for a peaceful resolution of the conflict in Central erica, 
the United States will— 

(1) engage in bilateral discussions with the Government of 
Nicaragua with a view toward facilitating progress in achieving 
a peaceful resolution of the conflict, if the Government of 
Nicaragua simultaneously engages in a serious dialogue with 
representatives of all elements of the Nicaraguan democratic 
opposition; and 

(2) limit the types and amounts of assistance provided to the 
Nicaraguan democratic resistance and take other positive 
action in response to steps taken by the Government of Nica- 
ragua toward meeting the concerns described in subsection (a). 

(c) The duration of bilateral discussions with the Government of 
Nicaragua and the implementation of additional measures under 
subsection (b) shall be determined, after consultation with the Con- 
gress, by reference to Nicaragua’s actions in response to the con- 
cerns described in subsection (a). Particular regard will be paid to 
whether— 

(1) freedom of speech, assembly, religion, and political activity 
are being res Se ee ee made 
—— the holding of regularly scheduled free and fair 
elections; 

(2) there has been a halt to the flow of arms and the introduc- 
tion of foreign military personnel into Nicaragua, and a with- 
drawal of all foreign military personnel has begun; 

(83) a cease-fire with the Nicaraguan democratic resistance is 
being respected; and 

(4) Nicaragua is refraining from acts of aggression, including 
suport for veo ad and terrorism in other countries. 

(d) The actions by the United States under this title in zonponee to 
the concerns described in subsection (a) are consistent with the right 
of the United States to defend itself and to assist its allies in 
accordance with international law and treaties in force. Such ac- 
tions are directed, not to determine the form or composition of any 
government of Nicaragua, but to achieve a comprehensive and 
verifiable agreement among Central American countries, based 
upon the 1983 Contadora Document of Objectives, including internal 
reconciliation within Nicaragua based upon democratic principles, 
without the use of force by the United States. 

(e) Notwithstanding any other provision of this title, no member of 
the United States Armed Forces or <r of any department, 
agency, or other component of the United States Government may 
enter Nicaragua to provide military advice, training, or logistical 
support to paramilitary groups operating inside that country. Noth- 
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ing in this title shall be construed as authorizing any member or 
unit of the Armed Forces of the United States to engage in combat 
against the Government of Nicaragua. 


POLICY TOWARD THE NICARAGUAN DEMOCRATIC RESISTANCE 


Sec. 204. (a) It is the policy of the United States to assist all groups 
within the Nicaraguan democratic resistance which— 

(1) are committed to work together for democratic national 
reconciliation in Nicaragua based on the document issued by 
the six Nicaraguan opposition parties on February 7, 1986, 
entitled “Proposal to the Nicaraguan Government for a Solu- 
tion to the Crisis in Our Country”; and 

(2) respect international standards of conduct and refrain 
from violations of human rights or from other criminal acts. 

(b) No assistance under this title may be provided to any group 
that retains in its ranks any individual who has been found to 
engage in— 

(1) gross violations of internationally recognized human rights 
foo cis in section 502B(d)(1) of the Foreign Assistance Act of 
1961); or 
ti drug smuggling or significant misuse of public or private 

nds. 

(c\(1) It is recognized that the Nicaraguan democratic resistance 
has been broadening its representative base, through the forging of 
cooperative relationships between the United Nicaraguan 
tion (UNO) and other democratic resistance elements, and has bien 
aed the responsiveness of military forces to civilian leader- 


“ The President shall use the authority provided by this title to 
further the developments described in paragraph (1) and to encour- 
age the Nicaraguan democratic resistance to take additional steps to 
strengthen its unity, pursue a defined and coordinated program for 
representative democracy in Nicaragua, and otherwise increase its 
appeal to the Nicaraguan people. 

(d) In furtherance of the policy set out in this section, not less than 
$10,000,000 of the funds transferred by section 6(a) shall be available 
only for assistance to resistance forces otherwise eligible and not 
currently included within UNO, of which amount $5,000,000 shall be 
available only for the Southern Opposition Bloc (BOS) and 
$5,000,000 shall be available only for the Indian resistance force 
known as Misurasata. 


ASSISTANCE FOR THE CENTRAL AMERICAN DEMOCRACIES 


Sec. 205. (a) There are hereby transferred to the President for 
assistance to the Central American democracies (Costa Rica, El 
Salvador, Guatemala, and Honduras) in accordance with the provi- 
sions of chapter 4 of part II of the Foreign Assistance Act of 1961; 
$300,000,000 of unobligated funds from the accounts specified in 
subsection (b). Amounts transferred under this section shall be 
administered in accordance with the terms and conditions of chap- 
ter 6 of part I of the Foreign Assistance Act of 1961. Notwithstand- 
ing any other provision of law, funds made available by this 
section— 
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(1) shall be in addition to amounts previously appropriated for 
the fiscal year 1986 and allocated for assistance to Central 
American countries, and 

(2) shall remain available for obligation until September 30, 
1987, ai that not less than $100,000,000 shall be obligated on 
or before September 30, 1986. 

(b) Amounts made available by this section shall be transferred 
from such accounts as the President may designate for which appro- 
priations were made by title II of the Foreign Assistance and 
Related Programs Appropriations Act, 1986, title IV of the Agri- 
culture, Rural Development and Related Agencies Appropriations 
Act, 1986, (as contained in Public Law 99-190), and title II of the 
Urgent Supplemental Appropriations Act, 1985 (Public Law 99-10). 

(c\1) The Secretary of State, the Administrator of the Agency for 
International Development, and the Director of the Office of 
Management and Budget, shall— 

(A) develop a plan for fully funding the assistance to the 
Central American democracies (Costa Rica, El Salvador, Guate- 
mala, and Honduras) proposed in the January 1984 report of the 
National Bi ee Commission on Central America; and 

(B) provide a report describing this plan to the President and 
the Congress no later than March 1, 1987. 

(2) The report required by paragraph (1) shall include an analysis 
and recommendations, prepared in consultation with the apie ret 
of iculture, on how more effective use can be made of agricu 
tural commodities from the United States in alleviating hunger in 
Central America and contributing to the economic development of 
the Central American democracies. 

(d\1) There are hereby transferred to the President out of funds 
appropriated by the Supplemental Appropriations Act, 1985 (Public 

w 99-88), under the heading “Assistance For Implementation of a 
Contadora Agreement” such sums as the President may require but 
not more than $2,000,000, to facilitate the participation of Costa 
Rica, El Salvador, Guatemala, and Honduras in regional meetings 
and negotiations to promote peace, stability, and security in Central 


America. 

(2) Funds transferred under pemereee (1) shall remain available 
for the same period of time as such funds would have been available 
under the Supplemental ei chrormey Act, 1985 (Public Law 99- 
88), but for the enactment of this title. 

(e) The Congress reaffirms its support for the establishment of a 
Central American Development Organization, authorized by section 
464 of the Foreign Assistance Act of 1961, as an effective forum for 
dialogue on, and the continuous review and advancement of, Central 
America’s political, economic, and social development, including the 
an eee of democratic pluralism and respect for internation- 

recognized human hts. Toward this end, not less than 
$720,000 of the funds t erred by this section should be used to 
establish the Central American Development Organization and its 
administrative apparatus so as to ensure that Central American 
development objectives are encouraged. 


ASSISTANCE FOR THE NICARAGUAN DEMOCRATIC RESISTANCE 
Sec. 206. (aX1) The Congress hereby approves the provision o. 


assistance for the Nicaraguan democratic resistance in accordance 
with the provisions of this title. 
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(2) There are hereby tansferred to the President for the purposes 
of this section $100, 000, 000 of unobligated funds from such accounts 
for which appropriations were made by the Department of Defense 
Appropriations Act, 1986 (as contained in Public Law 99-190), as the 
President shall designate. 

(b) Notwithstanding the Impoundment Control Act of 1974, not 
more than 40 percent of the funds transferred under subsection (a) 
may be available for obligation or expenditure in accordance with 
this title upon the date of its enactment; not more than an addi- 
tional 20 et of such funds may be so available no earlier than 
October 15, 1986, and 15 days after the transmittal to the Congress 
of the determination required by section 11(c); and not more than 

the remaining 40 percent may be so available no earlier than 
February 15, fog, ea 15 days after the transmittal to the Congress 
of the determination req by section 11(e). 

(c) Funds transferred under subsection (a) shall remain available 
for the same periods of time, but not to exceed September 30, 1987, 
as such funds would have been available under the Department of 
Defense Appropriations Act, 1986 (as contained in Public Law 99- 
190), but for the enactment of this title. 


COORDINATION OF AND ACCOUNTABILITY FOR ASSISTANCE TO THE 
NICARAGUAN DEMOCRATIC RESISTANCE 


Sec. 207. (a) The Secretary of State (or his designee) shall be 
a for policy guidance, coordination, and supervision of 
gee States Government activities under this title. 

sen agency to which funds transferred under section 6(a) are 

shall establish standards, procedures and controls nec- 

ee to assure that such funds are accounted for and are used 
exclusively for the od peer authorized by this title. Such standards, 
procedures and controls shall be developed i in consultation with the 
Comptroller General and the a By sega committees of the Con- 
gress, and shall include such safeguards as segregation of accounts, 
pe pr of deliveries, and requirements for the keeping of com- 
peer records available for audit by authorized representatives of the 

nited States Government. 


FUNDS FOR HUMANITARIAN ASSISTANCE 


Sec. 208. (a) Of the amounts transferred under section 6(a), 
$30,000,000 shall be available only for the — of humanitarian 
assistance to the Nicaraguan democratic resistance 

(b) Of the $30,000,000 made available only for purposes of subsec- 
tion (a), $3,000,000 ‘shall be available only for strengthening pro- 
grams and activities of the Nicaraguan democratic resistance for the 
observance and advancement of human rights. 


APPLICATION OF EXISTING LAWS 


Sec. 209. (a) Except as otherwise provided in this title, funds 
transferred under section 6(a) shall be available for the purposes 
described in section 105(a) of the Intelligence Authorization Act for 
Fiscal Year 1986, and all the requirements, terms, and conditions of 
such section and sections 101 and 102 of such Act, section 502 of the 
National Security Act of 1947, and section 106 of the ere 
Appropriations Act, 1985 (Public Law 99-88), shall be deemed to 
have been met for such use of such funds. 
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(b) The use of funds made available under this title is subject to all 
applicable provisions of law and established procedures relating to 
the oversight by the Congress of operations of departments and 
agencies. 

(c) Nothing in this title shall be construed as permitting the 
President to furnish additional assistance to the Nicaraguan demo- 
cratic resistance from funds other than the funds transferred under 
section 6(a) or otherwise specifically authorized by the Congress for 
assistance to the Nicaraguan democratic resistance. 

(d) No limitation or restriction contained in section 10 of Public 
Law 91-672, section 8109 of the Department of Defense Appropria- 
tions Act, 1986, section 502 of the National Security Act of 1947, or 
any other provision of law shall apply to the transfer or use of funds 
transferred to the President under this title. 


USE OF FUNDS AFTER A PEACEFUL SETTLEMENT 


Sec. 210. If the President determines and so reports to the Con- 
gress that a peaceful settlement of the conflict in Central America 
has been reached, then— 

(1) the unobligated balance, if any, of funds transferred under 
section 6(a) shall be available for the purposes of relief, re- 
habilitation, and reconstruction in Central American countries 
in accordance with the authorities contained in chapter 4 of 
part II of the Foreign Assistance Act of 1961 (relating to eco- 
nomic support fund assistance); 

(2) the President shall terminate any economic embargo of 
Nicaragua then in effect; and 

(3) the President shall take such further actions as appro- 
priate to carry out the policy described in section 2(a\1) of this 
title with respect to all Central American countries, including 
Nicaragua. 


INCENTIVES FOR A NEGOTIATED SETTLEMENT 


Src. 211. (a) Assistance to the Nicaraguan democratic resistance 
under this title shall be provided in a manner designed to encourage 
the Government of Nicaragua to respond favorably to the many 
opportunities available for achieving a negotiated settlement of the 
conflict in Central America. These opportunities include the follow- 
ing pro : 
(1) Six opposition Nicaraguan political parties on February 7, 
1986, called for an immediate cease-fire, an effective general 
amnesty, abolition of the state of emergency agreement on a 
new electoral process and general elections, effective fulfillment 
of international commitments for democratization, and observ- 
ance of implementation of these actions and commitments by 
appropriate international groups and organizations; 

(2) President Reagan on February 10, 1986, offered simulta- 
neous talks between the Government of Nicaragua and all 
elements of the Nicaraguan democratic opposition in Nicaragua 
and between the Government of Nicaragua and the United 
States Government; 

(83) President Jose Napoleon Duarte of E] Salvador on March 
5, 1986, offered an additional dialogue between the Government 
of El Salvador and the insurgents in El] Salvador if the Govern- 
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ment of Nicaragua would simultaneously engage in a dialogue 
with all elements of the Nicaraguan democratic opposition; and 
(4) The United Nicaraguan Opposition on May 29, 1986, reit- 
erated its support for the six-party proposal described in para- 
graph (1) as a means to achieve national reconciliation and 
democratization. 
(b\(1) In furtherance of the objectives set forth in subsection (a), 
and except as provided in subsection (e), assistance to the Nica- 
democratic resistance under this title shall be limited to the 
following: 
(A) humanitarian assistance (as defined in section 722(g)\(5) of 
— oo Security and Development Cooperation Act of 
(B) ‘logistics advice and assistance; 
(C) support for democratic political and diplomatic activities; 
(D) training, services, equi Ce and supplies for radio 
communications, collection, utilization of intelligence, logis- 
tics, and small-unit skills, tactics and operations; an 
(E) eae and supplies necessary for defense against air 
attac 
(2) The assistance described in paragraph (1) shall be limited, by 
vee and value, to the matters specified in the classified annex to 
communication from the President to the Speaker of the House 
rs as * and the President of the Senate dated June 24, 


me No weapons or ammunition shall be delivered under this title 
to the Nicaraguan democratic resistance eed to September 1, 1986. 

(c) On and after October 15, 1986, an itional $20,000,000 of the 
funds transferred under section 6(a) may be made available for 
obligation and expenditure for assistance to the Nicaraguan demo- 
cratic resistance 15 days after the President determines and reports 
to the Congress that— 

(1) the Central American countries have not concluded a 
comprehensive and effective agreement based on the Contadora 
gy eee ccna iced 

e ernment of Nicaragua is not e in a serious 
dialogue with representatives of all elements of the Nicaraguan 
democratic opposition, accompanied by a cease-fire and an effec- 
tive A to the — constraints on oy ele of a Sep assem- 
bly, pee. yal political a ee Reg early 

eduled free cy falr elections and the eotablishment demo- 
cratic institutions; and 

(3) there is no reasonable prospect of achieving such agree- 
ment, dialogue, cease-fire, and end to constraints described in 
panama (i (1) and (2) through further diplomatic measures, 
multilateral or bilateral, without additional assistance to the 
Nicaraguan democratic resistance. 

(dX1) Notwithstanding any other provision of this title, on or after 
October 15, 1986, funds transfe under section 6(a) may be obli- 
gated or expended only if the President determines and reports to 
the Congress that the Nicaraguan democratic resistance groups 
receiving assistance under this title have agreed to and are begin- 
ning to implement— 

(A) confederation and reform measures to broaden their 
leadership 

(B) the paedination of their efforts; 

(C) the elimination of human rights abuses; 
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(D) the pursuit of a defined and coordinated program for 
achieving representative democracy in Nicaragua; an 

i the subordination of military forces to civilian leadership; 
and 

(F) the application of rigorous standards, procedures and 
controls to assure that funds transferred under section 6(a) are 
fully accounted for and are used exclusively for the purposes 
authorized by this title. 

(2) In making his determination under paragraph (1), the Presi- 
dent shall take into account the effectiveness and legitimacy of the 
political leadership of those Nicaraguan democratic resistance 
groups receiving assistance under this title, including the ability of 
that political leadership— 

(A) to reflect the views and objectives of the internal and 
external Nicaraguan —- opposition; 

(B) to function as the spokesman for the Nicaraguan demo- 
cratic opposition with Central Americans, international 
organizations, and the United States Government; 

(C) to represent the Nicaraguan democratic opposition in 
dealing with the Government of Nicaragua; 

(D) to provide command and control for the military forces of 
all resistance groups receiving assistance under this title and to 
establish the goals for their military operations; 

(E) to determine the distribution of and maintain accountabil- 
ity for assistance provided under this title; and 

(F) to provide the legal mechanisms necessary for the enforce- 
ment of standards of conduct applicable to all members of the 
resistance groups receiving assistance under the title. 

(e) On and after Febru iB 1987, the restrictions in subsection 
(b) shall cease to apply an the remaining funds transferred under 
section 6(a) may be made available for obligation and expenditure 
for assistance to the Nicaraguan democratic resistance 15 days after 
the President determines and reports to the Congress that— 

(1) the Central American countries have not concluded a 
comprehensive and effective agreement based on the Contadora 
Document of Objectives; 

(2) the Government of Nicaragua is not engaged in a serious 
dialog with representatives of all elements of the Nicaraguan 
democratic opposition, accompanied by a cease-fire and an effec- 
tive = to the existing constraints on freedom of speech, 
assembly, religion, and political activity leading to regularly 
scheduled free and fair elections and the sxialtiahenent of demo- 
cratic institutions; and 

(3) there is no reasonable pros es of achieving such agree- 
ment, dialog, cease-fire, and end to constraints described in 
paragraphs (1) and (2) through further diplomatic measures, 
multilateral or bilateral, without additional assistance to the 
Ni coe iran wep 

unless the nacted a joint resolution under section 12 
disapp the peied ae of additional assistance (other than 

per a ibed in subsection (bX1) within the limits of funds 
previously made available). 

(f{1) Notwithstanding subsection (e), no assistance (other than the 
assistance described in subparagraphs (A) through (C) of subsection 
(bX1) shall be provided at any time to the Nicaraguan democratic 
resistance under this title if— 

(A) the President determines that— 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-304 


(i) the Central American countries have concluded a 
comprehensive and effective agreement based on the 
Contadora Document of Objectives; or 

(ii) the Government of Nicaragua is engaging in a serious 
dialog with representatives of all elements of the Nica- 
raguan democratic opposition, accompanied by a cease-fire 
and an effective end to the existing constraints on freedom 
of speech, assembly, religion, and political activity leading 
to regularly scheduled free and fair elections and the 
establishment of democratic institutions; or 

(B) the Congress enacts a joint resolution under section 12 
disapproving the provision of additional assistance (other than 
assistance described in subparagraphs (A) through (C) of subsec- 
tion (b)(1)). 

(2) The pronto contained in paragraph (1) shall not apply— 

(A) with respect to assistance described in subparagraph (D) of 
subsection (b)(1) if the Government of Nicaragua fails to observe 
an applicable cease-fire; or 

(B) with respect to assistance described in subparagraph (E) of 
subsection (b\1) if the Government of Nicaragua acquires addi- 
tional equipment or materiel to carry out air attacks. 


CONGRESSIONAL PRIORITY PROCEDURES 


Sec. 212. (a1) A joint resolution described in subsection (e) of 
section 11 shall be one without a eee the matter after the 
resolving clause of which is as follows: “That the Congress dis- 
approves the provision of additional assistance to the Nicaraguan 
democratic resistance pursuant to title of the Military 
Construction Appropriations Act, 1987, oo as provided in section 
11(b) thereof within the limits of funds previously made available.” 

(2) A joint resolution described in subsection (AAXB) of section 11 
shall be one without a Eagar the matter after the resolving 
clause of which is as fo “That the Congress soap eben the 
provision of additional assistance to the Nicaraguan democratic 
resistance pursuant to title of the Military Construction 
Appropriations Act, 1987, except as provided in subparagraphs (A) 
rei (C) of section 11(bX1) and varadrach (2) of section 11) 
thereof.” 

(b) A joint resolution described in subsection (aX1) or (aX2) shall be 
considered in the House of Representatives and in the Senate in 
accordance with the provisions of pe blots phs (3) through (7) of 
section 8066(c) of the Department of Defense Appropriations Act, 
1985 (as contained in Public Law 98-473), except that— 

(1) references in such paragraphs to a joint resolution shall be 
deemed to be references to the respective joint resolution set 
forth in subsection (a)(1) or subsection (a\(2); 

(2) references in such paragraphs to Committee on Appropria- 
tions shall be deemed to be references to the 4 ya ome 
— or committees of the respective House o 
an 

(3) references in such paragraphs to the eighth day and to 
fifteen calendar days shall be deemed to be references to the 
fifth day and to five calendar days, ey: 

(c) The provisions of this section are enacted 

(1) as exercises of the rulemaking green of the House of 
Representatives and Senate, and as such they are deemed a part 
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of the Rules of the House and the Rules of the Senate, respec- 
tively, but applicable only with respect to the procedure to be 
followed in the House and the Senate in the case of joint 
resolutions under section 11, and they supersede other rules 
my to the extent that they are inconsistent with such rules; 


an 

(2) with full recognition of the constitutional right of the 
House and the Senate to change their rules at any time, in the 
same manner, and to the same extent as in the case of any other 
rule of the House or Senate, and of the right of the Committee 
on Rules of the House of Representatives to report a resolution 
for the consideration of any measure. 


COMMISSION ON CENTRAL AMERICAN NEGOTIATIONS 


Sec. 213. (a1) There is established the Commission on Central 
American Negotiations (hereafter in this section referred to as the 
“Commission” ), which shall be composed of five members appointed 
as follows: 

(A) One individual appointed by the Speaker of the House of 
Representatives; 

(B) One individual appointed by the Minority Leader of the 
House of Representatives; 

(C) One individual appointed by the Majority Leader of the 


nate; 

(D) One individual appointed by the Minority Leader of the 
Senate; and 

(E) One individual who shall serve as Chairman of the 
Commission, selected by majority vote of the other members of 
the Commission. 

(2) No officer or employee of the United States may be appointed 
as a member of the Commission. 

(3) The appointments referred to in subparagraphs (A), (B), (C), 
and (D) of paragraph (1) shall be made within 5 calendar days 
following enactment of this title, and the selection of a chairman 
referred to in subparagraph (E) of paragraph (1) shall be made 
within 10 days following enactment of this title. 

(b) The purpose of the Commission is to monitor and report on the 
efforts of the Nicaraguan democratic resistance to coordinate and 
reform and on the status of any negotiations on the peace, stability, 
and security of Central America, including negotiations conducted 
between or among— 

(1) the Government of Nicaragua and all elements of the 
Nicaraguan democratic opposition, including the Nicaraguan 
democratic resistance; 

(2) the governments of Central American countries; 

(3) the Government of the United States and the Government 
of Nicaragua; 

(4) the governments of the Contadora and Support Group 
countries and the governments of the Central American coun- 
tries; and 

(5) the Government of El Salvador and the insurgents in El 
Salvador. 

(cX1) The Commission may appoint and fix the pay of not more 
than seven staff personnel, but at such rates not in excess of the rate 
for GS-18 of the General Schedule under section 5332 of title 5, 
United States Code. 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-306 


(2A) Each member of the Commission shall be entitled to receive 
the daily equivalent of the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule under section 5332 of title 5, 
United States Code, for each day during which such member is 
engaged in the performance of duties as a member of the Commis- 
sion. 

(B) While away from his home or regular place of business in the 
performance of duties for the Commission, a member or staff person- 
nel of the Commission shall be allowed travel expenses, including a 
per diem in lieu of subsistence, not to exceed the expenses allowed 
persons pe hg intermittently in Government service under sec- 
tion 5703 of title 5, United States Code. 

(3) For purposes of pay and other employment benefits, rights, and 
privileges and for all other purposes, any employee of the Commis- 
sion shall be considered to be a congressional employee as defined in 
section 2107 of title 5, United States Code. 

(d1) A majority of the members of the Commission shall con- 
stitute a quorum. 

(2) All decisions of the Commission shall be by majority vote. 

(e) The Commission may make such reports in connection with its 
duties as it deems necessary to the Speaker of the House of Rep- 
resentative and the chairman of the Committee on Foreign Rela- 
tions of the Senate, except that— 

(1) not later than 5 days after receipt by the Congress or a 
report by the President under section 14 the Commission shall 
prepare and transmit to the Speaker of the House of Represent- 
atives and the chairman of the Committee on Foreign Relations 
of the Senate a report addressing all the matters which are 
required to be included in reports of the President by para- 
graphs (1), (3), and (4) of section 14; and 

(2) not later than September 30, 1986, the Commission shall 
pramere and transmit to the Congress a report on whether the 

lan democratic resistance all receiving assistance 
under title have agreed to and are beginning to implement 
measures described in subparagraphs (A) through (F) of section 
sper and an evaluation of the factors described in section 

(f(1) Salaries and expenses of the Commission, but not more than 
$400,000, shall be Mice d from the contingent fund of the Senate out of 
the Account for llaneous Items, in accordance with the provi- 
sions of this secti 

(2) Funds made j evailalile to the Commission by paragraph (1) shall 
be disbursed ah bens nich a ageing by the Chairman, except that no 
voucher shall be the disbursement of the salizy of an 
individual appoin esvevh aubanction (c). 

(3) For soak tera of section 502(b) of the Mutual Security Act of 
1954, the Commission shall be deemed to be a standing committee of 
the Congress and shall be entitled to use of funds in accordance with 
such section. 

(g) The Commission shall terminate not later than 90 days after 
transmittal of the reports required by subsection (e). 


PRESIDENTIAL REPORTING REQUIREMENT 


Sec. 214. The President shall prepare and transmit to the Con- 
gress with each determination required by section 11 a wegen on 
actions taken to achieve a resolution of the conflict in Central 
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America in a manner that meets the concerns described in section 
3(a). Each such report shall include— 

(1) a detailed statement of the status of negotiations toward a 
negotiated settlement of the conflict in Central America, includ- 
ing the willingness of the Nicaraguan democratic resistance and 
the Government of Nicaragua to negotiate a settlement; 

(2) a detailed accounting of the disbursements made to pro- 
vide assistance with the funds transferred under section 6(a) 
and a detailed statement of how the accountability standards, 

procedures and controls established under section 7(b) and 
TAX) are being implemented so as to assure that all such 
funds are fully accounted for and are being used exclusively for 
the purposes authorized by this title; 

(3) a discussion of alleged human rights violations by the 
Nicaraguan democratic resistance and the Government of Nica- 
ragua, including a statement of the steps taken by the Nica- 
raguan democratic resistance to remove from their ranks any 
individuals who have engaged in human rights abuses; and 

(4) an evaluation of the progress made by the Nicaraguan 
democratic resistance in broadening its political base and defin- 
ing a unified and coordinated program for achieving representa- 
tive democracy in Nicaragua. 


REQUESTS FOR ADDITIONAL ASSISTANCE 


Sec. 215. The provisions of subsections (s) and (t) of section 722 of 
the International Security and Development Cooperation Act of 
1985 shall a 

(1) with respect to any request described in section 722(p) of 
such Act submitted by the President to the Congress on or after 
the date of enactment of this title, and 

(2) with respect to any request by the President for additional 
economic assistance for the Central American democracies to 
carry out recommendations contained in the report required by 
section 5(c1\B) (in which case references to a joint resolution 
in subsections (s) and (t) of section 722 of such Act shall be 
deemed to be references to a joint resolution without a pre- 
amble, the matter after the resolving clause of which is as 
follows: “That the Congress approves the additional economic 
assistance for the Central American democracies that the Presi- 
dent requested pursuant to title of the Military 
Construction Aboecorianion Act, 1987. os 

except that, for purposes of consideration in a House of Congress of a 
joint resolution under subsection (s) or (t) of such section, amend- 
ments to such a joint resolution may be in order but only if such 
amendments are germane. 


LIMITATION ON PARTICIPATION OF UNITED STATES GOVERNMENT 
PERSONNEL IN DELIVERY OF ASSISTANCE 


Src. 216. (a) United States Government personnel may not provide 
any training or other service, or otherwise participate directly or 
indirectly in the provision of any assistance, to the Nicaraguan 
democratic resistance pursuant to this title within those land areas 
of Honduras and Costa Rica which are within 20 miles of the border 
with Nicaragua. 
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(b) As used in this section, the term “United States Government 
personnel” meens— 

(1) any member of the United States Armed Forces who is on 
active duty or is performing inactive duty training; and 

(2) any employee of any department, agency, or other compo- 

nent of the executive branch of the United States Government; 

but does not include any officer or employee of the United States 

General Accounting Office of any employee of the Inspector General 

of the Department of State and the Foreign Service who is carrying 

out inspections, investigations, or audits with respect to assistance 

for the Nicaraguan democratic resistance pursuant to this title. 


TITLE II—EMERGENCY RESERVE FOR AFRICAN FAMINE 
RELIEF 


Sec. 301. Title II of Public Law 99-10 is amended, under the 
heading “Emergency Reserve for African Famine Relief’, by strik- 
ing out “$225,000,000” and inserting in lieu thereof “$525,000,000”. 

Sec. 302. Of the funds appropriated under title II of Public Law 
99-10, as amended by this Act, $300,000,000 shall remain available 
for obligation until September 30, 1987, notwithstanding any other 
provision of law or this Act. 

(1) Such amounts as may be necessary are hereby appropriated for 
programs, projects, or activities provided for in H.R. 5205, the 
Department of Transportation and Related Agencies Appropriations 
Act, 1987, to the extent and in the manner provided for in the 
conference report and joint explanatory statement of the committee 
of conference (House Report 99-976) as filed in the House of Rep- 
resentatives on October 7, 1986, as if enacted into law, except that 
such conference agreement shall be considered as including the 
following language in lieu of section 331 of H.R. 5205 as passed by 
the House of Representatives on July 30, 1986: 

“Sec. 331. Arm Trarric CONTROLLER Work Force RequirRe- 
MENTS.—The Federal Aviation Administration shall satisfy the fol- 
lowing criteria by September 30, 1987: 

“(a) total air traffic controller work force level of 15,000; 

“(b) with respect to the air traffic controller work force, of 
those individuals eligible to be Full Performance Level control- 
lers, 70 percent shall have achieved Full Peformance Level 
status; 

“(c) with respect to staffing at particular air traffic control 
facilities, of those individuals eligible to be Full Performance 
Level controllers, at least 60 percent at all centers and level 3 
and above terminals shall have achieved Full Performance 
Level status.”. 

(m) Such amounts as may be necessary for programs, projects or 
activities provided for in the Treasury, Postal Service and General 
Government Appropriations Act, 1987, at a rate of operations and to 
the extent and in the manner provided as follows, to be effective as 
if it had been enacted into law as the regular appropriations Act: 
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Making appropriations for the Treasury Department, the United States Postal Serv- 
ice, the Executive Office of the President, and certain Independent Agencies, for 
the fiscal year ending September 30, 1987, and for other purposes. 


TITLE I—TREASURY DEPARTMENT 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; not to exceed $22,000 for official 
reception and representation expenses; not to exceed $200,000 for 
unforeseen emergencies of a confidential nature, to be allocated and 
rim ats under the direction of the Secretary of the Treasury and 
to be accounted for solely on his certificate; not to exceed $650,000, 
to remain available until expended, for ry and improvements to 
the Main Treasury Building and Annex, $52,642,000. 


INTERNATIONAL AFFAIRS 


For necessary expenses of the international affairs function of the 
Office of the retary, hire of passenger motor vehicles; mainte- 
nance, repairs, and improvements of, and purchase of commercial 
insurance policies for, real properties leased or owned overseas, 
when necessary for the performance of official business; not to 
exceed $2,000,000 for official travel expenses; and not to exceed 
$73,000 for official reception and representation expenses; 
$22,442,000. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement Training 
Center, as a bureau of the Department of the Treasury, including 
purchase (not to exceed eight for police-t, use) and hire of pas- 
senger motor vehicles; for expenses for student athletic and related 
activities; uniforms without regard to the general purchase price 
limitation for the current fiscal year; the conducting of and partici- 
pating in firearms matches and presentation of awards; not to 
exceed $3,000,000 for repair, alteration, minor construction, and 
related equipment for the Federal Law Enforcement Training 
Center facility to remain available until expended; not to exceed 
$2,000 for official reception and representation expenses; and serv- 
ices as authorized by 5 U.S.C. 3109: Provided, That funds appro- 
priated in this account shall be available for State and local govern- 
ment law enforcement training on a space-available basis; training 
of foreign law enforcement officials on a space-available basis with 
reimbursement of actual costs to this sh hemaeny acceptance of 
gifts; training of private sector security officials on a space-available 
basis with reimbursement of actual costs to this appropriation; 
travel expenses of non-Federal personnel to attend State and local 
course development meetings at the Center; $29,499,000. 
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SALARIES AND EXPENSES 


For hecesenny expenses of the Financial M: ement Service, 
$240,117,000, of which not to exceed $2,137,000 s remain avail- 
able until expended for systems modernization initiatives. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms, including purchase of three hundred vehicles for police- 
type use for al sigs soe only; and hire of passenger motor vehicles; 
hire of aircraft; and services of expert witnesses at such rates as 
may be determined by the Director; not to exceed $5,000 for official 
reception and representation expenses; $193,463,000, of which 
$15,000,000 shall available solely for the enforcement of the 
Federal Alcohol Administration Act during fiscal year 1987, and of 
which $1,000,000 shall be available for the payment of attorneys’ 
fees as provided by 18 U.S.C. 924(d)\(2): Provided, That no funds 
appropriated herein shall be available for administrative expenses 
in connection with consolidating or centralizing within the Depart- 
ment of the Treasury the records of receipts and disposition of 
firearms maintained by Federal firearms licensees or for issuing or 
ons out any provisions of the pro’ rules of the Department 
of the Treasury, Bureau of Alcohol, Tobacco and Firearms, on 
Firearms Regulations, as published in the Federal Register, volume 
43, number 55, of March 21, 1978: Provided further, That none of the 
funds appropriated herein shall be available for explosive identifica- 
tion or detection ing research, ey on gree or implementation: 
Provided further, That not to exceed $300,000 shall be available for 
research and development of an explosive identification and detec- 


tion device. 
UNITED STATES CUSTOMS SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Customs Service, 
including purchase of up to five hundred motor vehicles for replace- 
ment only, including four hundred and ninety for police-type use; 
hire of passenger motor vehicles; not to exceed $10,000 for official 
reception and representation expenses; and awards of compensatio 
to informers, as authorized by any Act enforced by the United States 
Customs Service; $786,000,000, of which not to exceed $150,000 shall 
be available for payment for rental space in connection with 
preclearance operations, and not to exceed $1,000,000, to remain 
available until expended, for research: Provided, That uniforms may 
be purchased without to the general purchase price limita- 
tion for the current year: Provided further, That none of the 
funds made available by this Act shall be available for administra- 
tive expenses to pay any employee overtime pay in an amount in 
excess of $25,000: vided further, That the Commissioner or his 
designee may waive this limitation in individual cases in order to 
sais excessive costs or to meet emergency requirements of the 

rvice: Provided further, That none of the funds made available by 
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this Act may be used for administrative expenses in connection with 
the proposed redirection of the Equal Employment Opportunity 
Program: Provided further, That none of the funds made available 
by this Act shall be available for administrative expenses to reduce 
the number of Customs Service regions below seven during fiscal 
year 1987: Provided further, That the United States Customs Service 
shall hire and maintain an average of 14,891 full-time equivalent 
positions in fiscal year 1987: Provided further, That none of the 
funds made available in this or any other Act may be used to fund 
more than nine hundred and fifty positions in the Headquarters 
staff of the United States Customs Service in the fiscal year ending 
September 30, 1986 and the Customs Service shall begin planning to 

uce headquarters staff to no more than nine hundred positions 
by September 30, 1987: Provided further, That no funds appropriated 
by this Act may be used to implement single eight hour shifts at 
airports and that all current services as provided by the Customs 
Service shall continue through September 30, 1987. 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For expenses, not otherwise provided for, necessary for the hire, 
lease, acquisition (transfer or acquisition from any other agency), 
operation and maintenance of aircraft, and other related equipment 
of the Air Program; $77,819,000. 


Customs FORFEITURE FuND 


(LIMITATION ON AVAILABILITY OF DEPOSITS) 


For necessary expenses of the Customs Forfeiture Fund, not to 
exceed $8,000,000, as authorized by Public Law 98-473 and Public 
Law 98-573; to be derived from deposits in the Fund. 


Customs SERVICES AT SMALL AIRPORTS 
(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary, not to exceed $365,000, for 
expenses for the provision of Customs services at certain small 
airports designa’ by the Secretary of the Treasury, including 
expenditures for the salaries and expenses of individuals employed 
to provide such services, to be derived from fees collected by the 
Secre of the Treasury pursuant to section 236 of Public Law 
98-573 for each of these airports, and to remain available until 


expended. 
UNITED STATES MINT 


SALARIES AND EXPENSES 
For n expenses of the United States Mint; $42,508,000, of 
which $1,325,000 


shall remain available until expended for research 
and development projects. 


EXPANSION AND IMPROVEMENTS 


For expansion and improvements to existing Mint facilities, 
$694,000, to remain available until expended. 
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BUREAU OF THE PUBLIC DEBT 


ADMINISTERING THE Pusiic Dest 


For necessary expenses connected with any public-debt issues of 
the United States; $198,564,000. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Internal Revenue Service, not 
otherwise provided; for executive direction and management serv- 
ices, and hire of passenger motor vehicles (31 U.S.C. 1343(b)); and 
services, as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner; $95, 147, 000, of which not to 
exceed $25,000 for official rece $560,000 shal and representation expenses 
and of which not to exceed $ 1 remain available until 
expended, for research. 


PrRocEssING Tax RETURNS 


For necessary expenses of the Internal Revenue Service not other- 
wise provided for; including processing tax returns; revenue 


accounting; computer services; and hire of nger motor vehicles 
(31 U.S.C. 1343(b)); and services as mere] by 5 U.S.C. 3109, at 
such rates as may be determined the Commissioner; 


$1,332,902,000, of Which not to exceed ,000,000 shall remain 
available until expended for systems modernization initiatives. 


EXAMINATIONS AND APPEALS 


For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; employee plans and exempt 
pgp tax litigation; hire of passenger motor vehicles (31 
C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner; $1, 623, 162,000. 


INVESTIGATION, COLLECTION, AND TAXPAYER SERVICE 


For necessary expenses of the Internal Revenue Service for inves- 
tigation and enforcement activities; including purchase (not to 
exceed four hundred and fifty-one for replacement only, for police- 
type use) and hire of passenger motor vehicles (31 U. C. 1343(b)) 

uring unfiled tax returns; collecting unpaid accounts; examining 
sslected employment and excise tax returns; technical rulings; 
enforcement litigation; Patter J assistance to taxpayers; and serv- 
ices as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Colemntaniotoe: Provided, That notwithstanding 
any other provision of this Act, none of the funds made available by 
this Act shall be used to reduce the number of positions allocated to 
taxpayer service activities below fiscal year 1984 levels, or to reduce 
the number of positions allocated to any other direct taxpayer 
assistance functions below fiscal year 1984 levels, including, but not 
limited to Internal Revenue Service toll-free telephone tax law 
assistance and walk-in assistance available at Internal Revenue 
Service field offices: Provided further, That the Internal Revenue 
Service shall fund the Tax Counseling for the Elderly Program at 
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$2,400,000. The Internal Revenue Service shall absorb within exist- 
ing funds the administrative costs of the program in order that the 
fi $2,400,000 can be devoted to program requirements; 
$1,196,581, 000. : 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


Section 1. Not to exceed 1 per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
by this Act may be transferred to any other Internal Revenue 
Sen ice epgronciation. 

t to exceed 15 per centum, or $15,000,000, whichever is 
diate of any apeccreae made available to the Internal Reve- 
nue Service for document matching for the current fiscal year by 
this Act may be transferred to any other Internal Revenue Service 
appropriation for document matching. 


UNITED STATES SECRET SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Secret Service, 
including purchase (not to exceed three hundred and forty-three 
vehicles for police-type use for replacement only) and hire of pas- 
senger motor vehicles; hire of aircraft; training and assistance 
requested by State and local governments, which may be provided 
without reimbursement; services of expert witnesses at such rates as 
may be determined by the Director; rental of buildings in the 
District of Columbia, and fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ownership 
or control, as may be necessary to perform protective functions; the 
conducting of and participating in firearms matches and presen- 
tation of awards and for travel of Secret Service employees on 
protective missions without regard to the limitations on such 
expenditures in this or any other Act: Provided, That approval is 
obtained in advance from the House and Senate Committees on 
Appropriations; including $6,000,000 for continued construction at 
the James J. Rowley Secret Service Training Center; for research 
and development; on to exceed $7,500 for official reception and 
representation expenses; and for uniforms without r to the 

eneral purchase price limitation for the current fiscal year; 
$318, 000,000, of which $500,000 shall remain available until 
expended for research. 


DEPARTMENT OF THE TREASURY—GENERAL PROVISIONS 


Section 101. Appropriations to the Treasury Department in this 
Act shall be available for uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901), including maintenance, repairs, 
and cleaning; purchase of insurance for official motor vehicles 
operated in foreign countries; entering into contracts with the 
Department of State for the furnishing of health and medical serv- 
ices to employees — hoe dependents serving in foreign countries; 
and services as authorized U.S.C. 3109. 

Sec. 102. None of the rhe appropriated by this title shall be used 
in connection with the collection of any underpayment of any tax 
imposed by the Internal Revenue Code of 1954 unless the conduct of 
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officers and employees of the Internal Revenue Service in connec- 
tion with such collection complies with subsection (a) of section 805 
(relating to communication in connection with debt collection), and 
section 806 (relating to harassment or abuse), of the Fair Debt 
Collection Practices Act (15 U.S.C. 1692). 

Sec. 103. Not to exceed 1 per centum of any appropriations in this 
Act for the Department of the Treasury may be transferred between 
such appropriations. However, no such appropriation shall be in- 
crémaell or decreased by more than 1 per centum and any such 
proposed transfers shall be approved in advance by the Committees 
on Appropriations of the House and Senate. 

Sec. 104. None of the funds made available by this Act may be 
used to place the United States Secret Service, the United States 
Customs Service, or the Bureau of Alcohol, Tobacco and Firearms 
under the operation, oversight, or jurisdiction of the Inspector Gen- 
eral of the Department of the Treasury. 

This title may be cited as the “Treasury Department Appropria- 
tions Act, 1987”. 


TITLE II—POSTAL SERVICE 


PAYMENT TO THE PosTAL SERVICE FUND 


For payment to the Postal Service Fund for revenue forgone on 
free and reduced rate mail, pursuant to subsections (b) and (c) of 
section 2401 of title 39, United States Code; $650,000,000: Provided, 
That mail for overseas tg: haw mail for the blind shall continue 
to be free: Provided further, t six-day delivery and rural delivery 
of mail shall continue at the 1983 level: Provided further, That none 
of the funds made available to the Postal Service by this Act shall be 
used to implement any rule, regulation, or policy of charging any 
officer or employee of any State or local child support enforcement 
agency, or any individual participating in a State or local program 
of child support enforcement, a fee for information requested or 
provided concerning an address of a postal customer: Provided 
further, That none of the funds provided in this Act shall be used to 
consolidate or close small rural and other small post offices in the 
fiscal year ending on September 30, 1987: Provided further, That 

(a) Section 2254 of title 18, United States Code, is amended by 
adding after subsection (b) the following: 

“(c) The Postal Service may carry out a forfeiture under this 
section if the violation involves the mails. The Postal Service shall 
exercise the authority of the Attorney General under subsection (b) 
of this section with respect to such forfeiture.’’. 

(b) Section 2003 of title 39, United States Code, is amended— 

(1) in subsection (b\(5), by striking out “and”; 

(2) in subsection (bX6), by striking out the period at the end 
and inserting “‘; and” in lieu thereof; 

(3) by inserting at the end of subsection (b) the following: 

“(7) amounts (including proceeds from the sale of forfeited 
items) from any civil administrative forfeiture conducted by the 
Postal Service under title 18.”; and 

(4) in the first sentence of subsection (eX1), by striking out 
Parke title” and inserting in lieu thereof ‘‘as provided by 


we. 
(c) Section 2254 of title 18, United States Code, is amended— 
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(1) in subsection (a) by inserting before the period at the end 
of pacneren (1) “, and any property, real or personal, tangible 
or intangible, which was used or intended to be used, in any 
manner or part, to facilitate a violation of this chapter”; 

(2) in su jon (b) by striking “Attorney General,” and 
inserting saoents Uenceal or the Postal Service,”; and 

(3) by adding at the end the following new subsection: 

“(d) The authority of the Postal Service under subsection (b) shall 
be exercised only where the conduct with respect to which such 
seizure or forfeiture occurs includes use of the mails in violation of 
this chapter.”. 

This title may be cited as the “Postal Service Appropriations Act, 


1987”. 
TITLE III 
EXECUTIVE OFFICE OF THE PRESIDENT 


COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 102; 
$250,000: Provided, That none of the funds made available for 
official expenses shall be expended for any other purpose and any 
unused amount shall revert to the Treas pursuant to section 
1552 of title 31 of the United States Code: Provided further, That 
none of the funds made available for official expenses shall be 
considered as taxable to the President. 


OFFICE OF ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Administration; 
$15,700,000 including services as authorized by 5 U.S.C. 3109 and 3 
U.S.C. 107, and hire of passenger motor vehicles. 


THE WHITE HOUSE OFFICE 


SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized by law, 
including not to exceed $3,850,000 for services as authovieed’ by 5 
U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses as 
authorized by 3 U.S.C. 105, which shall be expended and accounted 
for as provided in that section; hire of passenger motor vehicles, 
newspapers, periodicals, telet news service, and travel (not to 
exceed $100,000 to be expended and accounted for as provided by 3 
U.S.C. 103); not to exceed $20,000 for official entertainment ex- 
penses, to be available for allocation within the Executive Office of 
the President; $24,450,000. 


EXECUTIVE RESIDENCE AT THE WHITE HOUSE 
OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
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fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President; $4,700,000, to be expended 
and accounted for as provided by 3 U.S.C. 105, 109-110, 112-114. 


OFFICIAL RESIDENCE OF THE VICE PRESIDENT 


OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the official residence of the Vice ident, and not to 
exceed $60,000 for official entertainment expenses of the Vice Presi- 
dent, to be accounted for solely on his certificate; $211,000: Provided, 
That advances or repayments or transfers from this appropriation 
may be made to any department or agency for expenses of carrying 
out such activities. 


SPECIAL ASSISTANCE TO THE PRESIDENT 


SALARIES AND EXPENSES 

For n expenses to enable the Vice President to provide 
assistance to the President in connection with pearly assigned 
functions, services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 106, 
including subsistence expenses as authorized by 3 U.S.C. 106, which 
shall be expended and accounted for as provided in that section; and 
hire of passenger motor vehicles; $1,790,000. 

COUNCIL OF ECONOMIC ADVISERS 


SALARIES AND EXPENSES 


For necessary expenses of the council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021); $2,275,000. 


OFFICE OF POLICY DEVELOPMENT 
SALARIES AND EXPENSES 
including services as authorized by SUSC. 8109, and SUSC. 107, 
NATIONAL CRITICAL MATERIALS COUNCIL 
SALARIES AND EXPENSES 


For necessary expenses of the National Critical Materials Council, 
including activities as authorized by Public Law 98-373; $175,000. 


NATIONAL SECURITY COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109; $4,550,000. 
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OFFICE OF MANAGEMENT AND BUDGET 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Management and Budget, 
including hire of posses. er motor vehicles, services as authorized by 
5 U.S.C. 3109; $37,000,000 of which not to exceed $5,408,000 shall be 
available for the Office of Information and Regulatory Affairs: 
Provided, That none of the funds appropriated in this Act for the 
Office of Management and Budget may be used for the purpose of 
reviewing any agricultural marketing orders or any activities or 
regulations under the provisions of the icultural Marketing 
Agreement Act of 1937 (7 U.S.C. 601 et seq.): Provided further, That 
none of the funds made available for the Office of Management and 
Budget by this Act may be expended for the review of the transcript 
of actual testimony of witnesses, except for testimony of officials of 
the Office of Management and Budget, before the Committee on 
Appropriations or the Committee on Veterans’ Affairs or their 
subcommittees: Provided further, That this proviso shall not apply 
to printed hearings released by the Committee on Appropriations or 
the Committee on Veterans’ Affairs: Provided further, t none of 
the funds made available by this Act or any other Act shall be used 
to reduce the scope or publication frequency of statistical data 
relative to the operations and D olen goog of the alcoholic beverage 
and tobacco industries below fiscal year 1985 levels: Provided fur- 
ther, That none of the funds appropriated by this Act shall be 
available to the Office of Management and Budget for revising, 
curtailing or otherwise amending the administrative and/or regu- 
latory methodology employed by the Bureau of Alcohol, Tobacco and 
Firearms to assure compliance with section 205, title 27 of the 
United States Code (Federal Alcohol Administration Act) or with 
regulations, rulings or forms promulgated thereunder. 


OFFICE OF FEDERAL PROCUREMENT POLICY 


SALARIES AND EXPENSES 


For expenses of the Office of Federal Procurement Policy, includ- 
ing services as authorized by 5 U.S.C. 3109; $1,600,000. 


UNANTICIPATED NEEDS 


For expenses necessary to enable the President to meet unantici- 
pated needs, in furtherance of the national interest, security, or 
defense which may arise at home or abroad during the current fiscal 
year; $1,000,000. = 

This a may be cited as the “Executive Office Appropriations 
Act, 1987”. 


TITLE IV—INDEPENDENT AGENCIES 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Conference of the 
United States, established by the Administrative Conference Act, as 
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amended (5 U.S.C. 571 et seq.) including not to exceed $1,000 for 
official reception and representation expenses; $1,469,000. 


ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Adviso 
Commission on Intergovernmental Relations Act of 1959, as amen 
ed, 42 U.S.C. 4271-79; $1,750,000, and additional amounts collected 
from the sale of publications shall be credited to and used for the 
purposes of this appropriation. 


ADVISORY COMMITTEE ON FEDERAL PAY 
SALARIES AND EXPENSES 


xpenses of the Advisory Committee on Federal 
Pay coteblis lished by 5 USC. 5306; $201,000. 


COMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER 
SEVERELY HANDICAPPED 


SALARIES AND EXPENSES 


necessary expenses of the Committee for Purchase From the 
Blind and Other Recerely Handicap established by the Act of 
June 23, 1971, Public Law 92-28, including hire of passenger motor 
vehicles: $778, ‘000. 


FEDERAL ELECTION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the Federal 
Election Campaign Act of 1971, as amended; $12,800,000. 


GENERAL SERVICES ADMINISTRATION 
FEDERAL SUPPLY SERVICE 
OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for supply distribution (including contractual services in- 
cident to receiving, handling and shipping supply items 
ment (including royalty payments), inspection, stan oniactisecon, 
property management, and other supply management activities, 
transportation activities, transportation audits by in-house person- 
nel; utilization of excess and disposal of surplus pene property, 
and the rehabilitation of personal property including services as 
authorized by 5 U.S.C. 3109; $160,944,000: Provided, That in addition 
= this appropriation, the annual limitation of $5,200, 000 through 

September “ae 1989, in the Supplemental Appropriations Act, 1985, 

lic Law 99-88 payable from overcharges collected, for expenses 
of rtation audit contracts and contract administration is 
inc to $10,500,000 for fiscal year 1987. 
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FEDERAL PRoPpERTY RESOURCES SERVICE 
OPERATING EXPENSES 


(Including transfer of funds) 


For expenses, not otherwise provided for, necessary for carrying 
out the functions of the Administrator with respect to utilization of 
excess real property; the disposal of surplus real property; the 
utilization survey, deed compliance inspection, apprai environ- 
mental and cultural analysis, and land use planning functions 
a g to excess and surplus real haaange here National Defense 

tockpile established by the Strategic and Critical Materials Stock 
Piling Act, as amended (50 U.S.C. 98, et seq.) the Defense Production 
Act of 1950, as amended (50 USC. App. 2061, et seq.) including 
ee he s authorized by 5 U.S.C. 3109 and reimbursement for 
ty guard service; $39,108,000, of which $11,000,000 
ail ba. be dacived: thes proceeds from transfers of excess real property 
and disposal of surplus real aby and rela sate sm property, 
subject to the provisions of d and Water Conservation Fun 
Act of 1965, as amended (16 U.S.C. 4601-5), and of which $28,108 "000 
for the transportation, p ing, refining, storage, security, 
maintenance, rotation, and dis of materials contained in or 
eoguired for the stockpile shall remain available through fiscal year 


NATIONAL DEFENSE STOCKPILE TRANSACTION FuND 


For the year ending September 30, 1987, in addition to the funds 
previously appropriated for the National Defense Stockpile Trans- 
action Fund, pursuant to 50 U.S.C. 98a and g(a), (2Xc), and 50 U.S.C. 
100a, notwithstanding the provisions of 50 U.S.C. 98h, an additional 
$5,000,000 is appropriated, to be available until expended, for a 
grant for construction of a strategic materials research facility at 
the University of Massachusetts at Amherst. For the year en 
September 30, 1987, in addition to the funds previously appropria 
for the National Defense Stockpile Transaction Fund, pursuant to 
50 U.S.C. 98a and g(a), (2Xc), and 50 U.S.C. 100a, notwithstanding the 
provisions of 50 U.S.C. 98h, an additional $5,000,000 is appropriated, 
te be available until expended, for a grant for construction of a 

apy materials research facility at the University of Nevada at 
Beno otwithstanding any other provision - law, funds previously 
made available to the fund before Jan 1, 1985, may be used for 
evaluating, testing, relocating, and u i z stockpile materials to 
meet current stockpile goals and specifications. 


GENERAL MANAGEMENT AND ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary ncy management of activities ae 
pe control of the recip poseable Administration, and aoe! 

tive and staff support dervicne not otherwise provided el 
for roviding accounting, records aye egrets cig other realy Sl 

cident to adjudication of Indian Tri 

States Court of Claims, and services authorized dl U. TSC. 3109, 
$120,289,000, of which $800, 000 shall be available only for, and is 
hereby specifically earmarked for personnel and associated costs in 
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support of Congressional District and Senate State offices: Provided, 

That this a shall be available, subject to reimbursement 

by the applicable agency, for services performed for other agencies 
sa to subsections (a) and (b) of section 1535 of title 31, United 
tates e. 


INFORMATION RESOURCES MANAGEMENT SERVICE 
OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for carrying out Government-wide and internal responsibil- 
ities relating to automated data management, telecommunications, 
information resources management, and related activities, including 
services as authorized by 5 U.S.C. 3109; and for the Information 
Security Oversight Office established pursuant to Executive Order 
12356; $29,000,000. 


Orrice or INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General; 
$21,108,000: Provided, That not to exceed $10,000 shall be available 
for payment for information and detection of fraud against the 
Government, including payment for recovery of stolen Government 
property. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For carrying out the provisions of the Act of August 25, 1958, as 
amended (3 U.S.C. 102 note), and Public Law 95-138; $1,171,800: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts. 


GENERAL SERVICES ADMINISTRATION—GENERAL 
PROVISIONS 


Section 1. The appropriate appropriation or fund available to the 
General Services Acniniateation shall be credited with (1) cost of 
operation, protection, maintenance, upkeep, repair, and improve- 
ment, included as part of rentals deteived from Government cor- 

rations pursuant to law (40 U.S.C. 129); and (2) i dpe or 

ds available to other agencies, and transferred to the General 
Services Administration, in connection with property transferred to 
the General Services Administration pursuant to the Act of July 2, 
1948 (50 U.S.C. 451ff) and such appropriations or funds may be so 
no with the approval of the Office of Management and 

u 

Sec. 2. Funds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 

Sec. 3. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements, per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
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749), the Public Buildings Amendments of 1972 (86 Stat. 216), or 
other wg ore law. 

Src. 4. Not to exceed 1 per centum of funds made available in 
Piissnct eWeek for 2a gated expenses and salaries and expenses, 
during the current ste Bowe Me may be transferred between such 
appropriations for mandatory uirements. Any transfers 
proposed shall be danittied ¢  ccactly | to the Committees on Appro- 
priations of the House and Senate for approval. 

Sec. 5. Funds in the Federal Buildings Fund made available for 
fiscal year 1987 for Federal Buildings Fund activities may be trans- 
aered between such activities vey Big the extent necessary for 

meneey program requirements y transfers proposed shall be 
i romptly to the Committees on Appropriations of the 
House and Senate ial coma 

Sec. 6. Funds he r made available to the General Services 

Administration for the payment of rent shall be available for the 
poee of leasing, for periods not to exceed thirty years, space in 

uildings erected on land owned by the United States. 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
OPERATING EXPENSES 


For necessary expenses in connection with National Archives and 
Records ‘Adininitration and related activities, as provided by law, 
and for expenses necessary for the review and declassification of 
documents, and for the hire of passenger motor vehicles, 
$100,321,000 of which $4,000,000 for allocations and grants for 
historical publications and records as authorized by 44 U.S.C. 2504, 
as amended, shall remain available until expended. 


OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office of 
Personnel Management pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, medical examinations 
formed for veterans by bly ate physicians on a fee basis, rental of 
conference rooms in the rict of Columbia and elsewhere, hire of 
es peeved motor vehicles, not to exceed $2,500 for official reception 

pans ag aD expenses, and advances for reimbursements to 
applicable funds of the Office of Personnel Management and the 
ederal Bureau of Investigation for expenses incurred under Execu- 
tive Order 10422 of January 9, 1953, as amended; $99,000,000 in 
addition to $60,900,000 for administrative expenses for the retire- 
ment and insurance programs to be transferred from the appro- 
priate trust funds of the Office of Personnel Management in the 
amounts determined by the Office of Personnel Management with- 
out regard to other statutes: Provided, That the provisions of this 
ia Sapient shall not affect the authority to use applicable trust 
ag rovided by section 8348(a\1\B) of title 5, .C.: Provided 

p nara t funds made available by pea s appropriation may be 
used, at the discretion of the Director of the Office of Personnel 
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Management, to provide salaries, administrative support and for 
other expenses of the Commission on Executive, Legislative, and 
Judicial Salaries. No part of this appropriation shall be available for 
salaries and expenses of the Leg Gesninien Unit of the Office of 
Personnel Management established pursuant to Executive order 
9358 of July 1, 1943, or any successor unit of like purpose. 


REVOLVING FuND 


Pursuant to section 1304(eX1) of title 5, United States Code, costs 
for entertainment expenses of the President’s Commission on Execu- 
tive Exchange shall not exceed $12,000. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 


For payment of Government contributions with respect to retired 
employees, as authorized by chapter 89 of title 5, United States 
e, and the Retired Federal roe ee Health Benefits Act (74 
Stat. ped as amended, $1,459,000,000, to remain available until 
expended. 


PAYMENT TO Crv1L SERVICE RETIREMENT AND DisaBiLity FuNpD 


For financing the unfunded liability of new and increased annuity 
benefits becoming effective on or after October 20, 1969, as au- 
thorized by 5 U.S.C. 8348, and annuities under special Acts to be 
credited to the Civil Service Retirement and Disability Fund, 
$4,557,000,000: Provided, That annuities authorized by the Act of 
May 29, 1944, as amended (22 U.S.C. 3682(e)), A 19, 1950, as 
amended (33 U.S.C. 771-775), may hereafter be paid out of the Civil 
Service Retirement and Disability Fund. 


FEDERAL RETIREMENT THRIFT INVESTMENT BOARD 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Retirement Thrift Investment Board as authorized by the Federal 
Employees’ Retirement System Act of 1986 (Public Law 99-335); 
$5,250,000: Provided, That section 701(a) of Public Law 99-335, the 
Federal Employees’ Retirement System Act of 1986, is amended by 
striking “shall” after “1987” and inserting in lieu thereof, “may”. 


MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out functions of the Merit Sys- 
tems Protection Board pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire of r motor 
vehicles; $19,140,000, together with not to ex $1,200,000 for 
administrative expenses to adjudicate retirement appeals to be 
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transferred from the Civil Service Retirement and Disability Fund 
in amounts determined by the Merit Systems Protection Board. 


OFFIce oF SPECIAL COUNSEL 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office of the 
Special Counsel pursuant to Reorganization Plan Numbered 2 of 
1978 and the Civil Service Reform Act of 1978 (Public Law 95-454), 
including services as authorized by 5 U.S.C. 3109, payment of fees 
and expenses for witnesses, rental of conference rooms in the Dis- 
trict of Columbia and elsewhere, and hire of passenger motor 
vehicles; $4,396,000. 


FEDERAL LABOR RELATIONS AUTHORITY 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, including hire of experts and 
consultants, hire of passenger motor vehicles, rental of conference 
rooms in the District of Columbia and elsewhere; $16,330,000: Pro- 
vided, That public members of the Federal Service Impasses Panel 
may be paid travel expenses and per diem in lieu of subsistance as 
authorized by law (5 U.S.C. 5703) for persons employed intermit- 
tently in the Government Service, and compensation as authorized 
by 5 U.S.C. 3109. 


UNITED STATES TAX COURT 


SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109; $25,538,000: Provided, That 
travel expenses of the judges shall be paid upon the written certifi- 
cate of the judge. 

This title may be cited as the ‘Independent Agencies Appropria- 
tions Act, 1987”. 


TITLE V—GENERAL PROVISIONS 


Tus Act 


Sec. 501. Where appropriations in this Act are expendable for 
travel expenses of employees and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amount set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 

rformed directly in connection with care and treatment of medical 

meficiaries of the Veterans’ Administration; to travel of the Office 
of Personnel Management in carrying out its observation respon- 
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sibilities of the Voting Rights Act; or to payments to inte eecy 
motor where separately set forth in the budget sch 
SEc. No part of any ae ties. - this Act shail 
be available to pay the of any pee ition, other 
than a tempo: position, formerly held epee an ve loyee who has 
left to enter the Forces of the United Sta tes and has satisfac- 
torily completed his period of active military or naval service and 
has within ninety days after his release from such service or from 
hospitalization eave, Seale discharge for a period of not more 
than one year made a ae for restoration to his former posi- 
tion and has been ab the Office of Personnel Management 
a e duties of his former position and has 
ot been restored thereto. 
oS, 08. No part of any app propriation made available in this Act 
shall be. meee or the or sale of real estate or for the 
establishing new offices inside or outside the District of 
pata dg Provided, t this limitation shall not apply to pro- 


grams which have been approved by the Congress and appropria- 
tions made therefor. 
Src. 504. No of any appropriation contained in this Act shall 


remain available for obligation beyond the current fiscal year unless 
Bee. at rovided herein. 
e Po say of any appropriation under this Act for 


TRASESTT C. 3109, all be Ii limited to those contracts where such expendi- 

tures are a matter of public record and available for extn fn ublic inspec- 

tion, except where otherwise provided under w, or under 
itive order sat pursuant to 


pe yy engaged in the procurement any hand or 
ary of apy pero Soe te rc af any hae 
sions except aoe owe — that the Administrator of General Serv- 


needed from sources in the United States and its ons, cr 
cry ape in accordance with procedures prescribed by section 6- 
104.4(b) of Armed Services Procurement tion dated January 


1, 1969, as such regulation existed on June 15, 1970: Provided, That 

a factor of 75 per centum in lieu of 50 per centum shall be used for 
cialaatine foreign source end ucts against a domestic source 
end product. This section shall be applicable to all solicitations for 
bids opened after its enactment. 

Src. 507. None of the funds made available to the General Serv- 
ices Administration pursuant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 shall be obligated or 
expended after the date of enactment of this Act for the procure- 
ment by contract of any service which, before such date, was per- 
formed by individuals in their capacity as employees of the General 
a Administration in any position of guards, elevator opera- 

and except that such funds may be 

cated ore or expended for the procurement by contract of the cov- 

services with sheltered wore employing the severely 
under Public Law 92-28. 

Sec. 508. No funds appropriated i in this Act shall be available for 

ini expenses in connection with implementing or enforc- 
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any provisions of the rule TD ATF-66 issued June 13, 1980, by 
the Department of the Treasury, Bureau of Alcohol, ere and 


to comply with a fi se el = oNedoral court system. 

Sec. 509. (a) The General Services Administration shall not sell, 
lease, transfer, or otherwise — of an —, of the approxi- 
mately twenty-six acres of Fort g southwest of 
Kalia Road, which includes the Hale oa Hotel, t e Armed Forces 
Recreation Center, and beachfront area. 

(b) However, notwithstanding any other provision of law, includ- 
ing any limitation on appropriations in this or any other Act which, 
but for this provision, limit the obligation or expenditure of funds 
for the sale, lease, sobiny or excessing of Fort DeRussy, Honolulu, 
Hawaii, the Secretary of the Army (hereinafter referred to as the 
“Secretary’”) is directed to sell and convey to the State of Hawaii or 
the city and county of Honolulu through the General Services 
Administration, at the fair market value as determined by, and 
upon such terms and conditions as are acceptable to the A 
trator of General Services, the noc approximately inte tive 
acres of Fort DeRussy lying northeast o' Road, which com: 
prises the three United States Army Reserves Centers and mis- 
cellaneous facilities. The exact acreages and legal descriptions shall 
be determined by the Secretary. 

(c) The Secretary is authorized to acquire land and design and 
construct such facilities as are necessary to replace those on the 
land to be sold pursuant to subsection (b). The Secretary is also 
authorized to relocate activities currently located at Fort DeRussy to 
such replacement facilities. 

(da) Notwithstanding any other pig of law, the General Serv 
ices Administration is eutbueiged $0 make funds available for the 
acquisition of land and replace facilities authorized to be acquired or 
constructed pursuant to subsection (c) and to pay associated reloca- 
tion costs, and funds are hereby made available for this pu: 

(e) The — of the sale authorized in subsection (b) s be 
covered by the Administrator of General Services into the Treasury 

as miscellaneous receipts. 

“0 A conveyance under subsection (b) shall provide that all of the 
land conveyed shall remain the property of the State of Hawaii, or 
the City and sre A of Honolulu, Hawaii, as the case may be 

Sec. 510. None of the funds appropriated in this Act may be used 
for administrative expenses to close the Information urces 
Management Office of the General Services Administration located 

in Sacramento, California. 

" ee. 511. None of the funds made available by this Act for the 
ar of the Treasury may be used for the purpose of 

ting any existing requirement for sureties on customs bonds. 

_s 512. None of the funds made available by this Act shall be 
available for any activity or for paying the salary of any government 
employee where funding an activity or paying a salary to a govern- 
ment employee would result in a decision, determination, rule, 
regulation, or policy that would prohibit the enforcement of section 
307 of the 1930 Tariff Act 

Sec. 513. None of the funds made available by this Act shall be 
available for the purpose of transferring control over the Federal 
Law Enforcement Center located at Glynco, Georgia, out of 
the Treasury Department. 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-326 


Sec. 514. No of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
States not heretofore authorized by the Congress. 

Sec. 515. No part of any en contained in this Act shall 
be available for the payment of the salary of any officer or employee 
of the United States Postal Service, who— 

(1) prohibits or prevents, or attempts or threatens to prohibit 
or prevent, any officer or employee of the United States Postal 
Service from having any direct oral or written communication 
or contact with any member or committee of Congress in 
connection with any matter pertaining to the employment of 
such officer or employee or pertaining to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or em- 
ployee or in response to the request or inquiry of such member 
or committee; or 

(2) removes, suspends from duty without pay, demotes, re- 
duces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of the 
foregoing actions with respect to such officer or employee, by 
reason of any communication or contact of such officer or 
employee with any member or committee of Congress as de- 
sc in paragraph (1) of this subsection. 

Sec. 516. Except for vehicles provided to the President, Vice 
President and their families, or to the United States Secret Service, 
none of the funds provided in this Act to any Department or re, ssid 
shall be obligated or igen to procure passenger automobiles as 
defined in 15 U.S.C. 2001 with an EPA estimated miles per gallon 
average of less than twenty-two miles fe gallon. The requirements 
of this section may be waived by the Administrator of the General 
Services Administration for special purpose or special mission 
automobiles. 

Src. 517. No funds appropriated by this Act shall be available to 
pay for an abortion, or the administrative mses in connection 
with any health plan under the Federal employees health benefit 
program which provides any benefits or coverages for abortions. 

Sec. 518. The provision of section 517 shall not apply where the 
life of the mother would be endangered if the fetus were carried to 


term. 

Src. 519. Effective September 30, 1987, none of the funds made 
available by this Act or any other Act with respect to fiscal year 
1987 and any other fiscal year may be used to store, to maintain or 
to protect more than 128,000,000 troy ounces of silver deposited in 
the National Defense Stockpile. The Administrator of General Serv- 
ices, or any Federal officer assuming the Administrator's respon- 
sibilities with respect to management of the stockpile, shall use all 
proceeds generated from the disposal of silver to purchase, no later 
than October 1, 1988, stockpile materials to meet National Defense 
Stockpile goals and ifications in effect on October 1, 1984. 

Sec. 520. No later October 1, 1988, the Administrator of 
General Services, or ny Federal officer assuming the Administra- 
tor’s responsibilities with respect to management of the stockpile, 
shall use all funds authorized and appropriated before January 1, 
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1985 from the National Defense Stockpile Transaction Fund to 
evaluate, test, relocate, upgrade or purchase stockpile materials to 
meet National Defense Stockpile g and specifications i in effect on 
October 1, 1984. 

Sec. 521. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of stainless steel 
flatware not produced in the United States or its possessions, except 
to the extent that the Administrator of nape 8 Services or his 
designee shall determine that a satisfacto and sufficient 
quantity of stainless steel flatware produced in a nited States or 
te ions, cannot be procured as and when needed from sources 

whee United States or its possessions or except in accordance with 
proced ures provided by section 6-104.4(b) of Armed Services 
urement Regulations, dated January 1, 1969. This section shall 
be applicable to all solicitations for bids issued after its enactment. 

Sec. 522. None of the funds appropriated by this Act may be 
pea egg or expended i nd any pep esta yh e purpose of the — co pes 
rental, excessing, surplusing o of any portion of land on 
which the Phoenix Indian School is located at Phoenix, Arizona 
without the specific approval of Congress. 

Sec. 528. None of the funds appropriated by this Act may be 
obligated or expended in any way for the purpose of the sale, 
a , Surplusing or disposal of lands in the vicinity of Bull 

e, Arkansas administered by bag Corps of Engineers, 
Department of the Army without the — approval of Congress. 
524. The Administrator of the sawalt rvices Administra- 

tion, under section 210(h) of the Federal Property and Administra- 
tive Services Act of 1949, as amended, shall acquire, by means of a 
lease of up to 30 sear ears duration, space for the United States Courts 
in Karate Washington, at the site of Union Station, Tacoma, 


SEc. 25. “The United States Courthouse located at 223 Park 
Avenue Southwest in Aiken, South Carolina, shall be known and 
designated as the “Charles E. Simons, Jr., Federal Courthouse”. Any 
reference in any law, regulation, document, record, map, or other 

r of the United States to such courthouse is deemed to be a 
reference to the “Charles E. Simons, Jr., Federal Courthouse’’. 

Sec. 526. The Director of the Office of Management and Budget 
shall include in the area d ated as the Wichita Metropolitan 
Statistical Area the County of Server Maren: 

Sec. 527. (a) The Director of the Office of Personnel Management 
(hereafter in this section referred to as the “Director”) shall pay out 
of the Civil Service Retirement and Disability Fund, an annuity of 
$1,500 per month to Gladys Pyle of Huron, South Dakota, who 
served as a United States Senator from November, 1938, to January, 
1939, and is not otherwise eligible to receive an annuity on the basis 
of her services as a Senator. 

(b) The annuity provided under subsection (a)— 

(1) shall commence on the first day of the month in which this 
joint resolution is enacted; and 
(2) shall terminate on the date of the death of the said Gladys 


Pyle. 
(cX1) The Director shall administer the provisions of this section. 
(2) Sections 8340, 8346, 8348(a), and 8348(f) of title 5, United States 
Code, shall apply with respect to the annuity provided under the 
subsection (a). 
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Src. 528. In the administration of the provisions of section 603 of 
this Act, during fiscal year 1987, Erna feo Patrick of Columbia, 
South Carolina shall be considered to have satisfied the requirement 
of clause (3) of such section. 


TITLE VI—GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


Sec. 601. Unless otherwise specifically provided, the maximum 
amount allowable during the current fiscal year in accordance with 
section 16 of oie Act of August 2, 1946 60 Stat. 810), for the 


purchase of an er motor vehicle (exclusive of buses and 
ambulances), is hereby, fix ne a Egy except station wagons for 
which the maximum shall : Provi That these limits 


may be exceeded by not e ain: "307 700 for police-type vehicles, and 
by not to exceed $4,000 for special heavy-duty vehicles: Provided 
further, That the limits set forth in this section shall not apply to 
electric or hybrid vehicles purchased for demonstration er the 
provisions of the Electric and a Vehicle Research, Develop- 
ment, and Demonstration Act of 1 

Sec. 602. Appropriations of the executive departments and 
independent lishments for the current fiscal year available for 
expenses of travel or for the <a of the activity concerned, are 
hereby made pi ddacjare for . rs allowances and cost-of-living 
allowances, in accordan 5 US! C. 5922-5924. 

Sec. 603. Unless ofbereries specified during the current fiscal year 
no part of any fa sy sdesome contained in this or any other Act shall 
be used to pay compensation of any officer or employee of the 
Government of the United States (including any agency the major- 
ity of the stock of which is owned by the Government of the United 
States) whose of duty is in the continental United States unless 
such person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, 
who, eligible for citizenship, has filed a declaration of in- 
tention to me a citizen of the United States prior to such date 
and is actually residing in the United States, (3) is a person who 
owes allegiance to the United States, (4) is an alien from Cuba, 
Poland, South Vietnam, or the Baltic countries lawfully admitted to 
the United States for permanent residence, or (5) South Vietnamese, 
Cambodian and Laotian re pene in the United States after 
January 1, 1975: Provided, the purpose of this section, an 
affidavit signed by any such person shall be considered prima facie 
evidence that the requirements of this section with respect to his 
status have been complied with: Provided further, That any person 
making a false affidavit shall be guil 8 a felony, and, upon 
conviction, shall be fined no more than $4,000 or imprisoned for not 
more than one year, or both: Provided further, That the above penal 
clause shall be in addition to, and not in substitution for any other 
provisions of existing law: Provided further, That any payment 
made to an ea officer or employee contrary to the provisions of this 
section s be recoverable in action by the Federal Government. 
This section shall not apply to citizens of Ireland, Israel, the Repub- 
lic of the Philippines or to nationals of those countries allied with 
the United States in the current defense effort, or to temporary 
employment of translators, or to temporary employment in the field 
service (not to exceed sixty days) as a result of emergencies. 
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Sec. 604. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
749), the Public Buildings Amendments of 1972 (86 Stat. 216), or 
other applicable law. 

Sec. 605. Funds made available by this or any other Act for 
administrative expenses in the current fiscal year of the corpora- 
tions and i ayreee subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such funds 
are otherwise available, for rent in the District of Columbia; services 
in accordance with 5 U.S.C. 3109; and the objects specified under 
this head, all the provisions of which shall applicable to the 
expenditure of such funds unless otherwise speci in the Act by 
which they are made available: Provided, t in the event any 
functions budgeted as administrative expenses are su uently 
transferred to or paid from other funds, the limitations on inis- 
trative ae be correspondingly reduced. 

Src. 606. No of any appropriation for the current fiscal year 
contained in this or any other Act shall be paid to any person for the 
preg ted any position for which he or she been nominated after 
the Senate voted not to approve the nomination of said person. 

Src. 607. Pursuant to section 1415 of the Act of July 15, 1952 (66 
Stat. 662), foreign credits Rahaing correnses) owed to or owned by 
the United States may be used by Federal agencies for any purpose 
= Rb cen ba pe rope ee for the peewee ire year 
including the carrying out o requiring or authorizing the use 
of such credits), only when reimbursement therefor is e to the 
Treasury from applicable appropriations of the agency concerned: 
Provided, That such credits received as exchanged allowances or 
proceeds of sales of personal property may be used in whole or part 
payment for acquisition of similar items, to the extent and in the 
manner authorized by law, without reimbursement to the Treasury. 

Src. 608. es of any ta ig exon contained in this or any 
other Act, s be available for interagency financing of boards, 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 

ific statutory approval to receive financial support from more 
t one agency or crea ie pe & 

Sec. 609. Funds made available by this or any other Act to (1) the 
General Services Administration, including the fund created by the 
Public Building Amendments of 1972 (86 Stat. 216), and (2) the 
“Postal Service Fund” (89 U.S.C. 2003), shall be available for 
employment of guards for all buildings and areas owned or occupied 
by the United States or the Postal Service and under the charge and 
control of the General Services Administration or the P rv- 
ice, and such guards shall have, with res to such property, the 
powers of special policemen ae by the first section of the Act 
of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318), but shall not be 
restricted to certain Federal property as otherwise required by the 
proviso contained in said section and, as to property owned or 
occupied by the Postal Service, the Postmaster General may take 
the same actions as the Administrator of General Services may take 
under the provisions of sections 2 and 3 of the Act of June 1, 1948 (62 
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Stat. 281; 40 U.S.C. 318a, 318b), a ser nap, 8 thereto penal con- 
sequences under the authority and within the limits provided in 
section 4 of the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318c): 
Provided, a oe the Administrator - General mpishe 9 or 
gates respo ity to protect property under charge and contro 
pears the —_ of another Federal agency, that agency may —_. 

the property who shall have same powers of 

sc in same manner as the foregoing 

— 10. None of the funds available under this or any other Act 
shall be available for administrative expenses in connection with 
the designation for construction, arranging for financing, or execu- 
tion of contracts or agreements for financing or construction of any 
additional purchase contract EB oy ursuant to section 5 of the 
Public Building Amendments of 1 (Public Le Law 92-313) ra fae the 

period beginning October 1, 1976, and ending September 30 

MSEC. 611. None_of the funds made available pursuant 
provisions of this Act shall be used to implement, Sbinianntee or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disap duly adopted in accordance with the ap- 
plicable law of the’ nited States. 

Sec. 612. No part of any appropriation contained in, or funds 
made available + reste ne cutee steer “2 a rama eeder 
agency to pay to Administrator of the General Services Adminis- 
tration a r rate per square foot for rental of space and services 
(eatabliched —— to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services mest ge for the current fiscal year and for which 


Bre, 6 ons were granted. 
EC. 613. (aX) Notwi any other provision of law, and 
— otherwise provided in ee ee of the 
Pca eer or the fiscal years ending ae © 0, 1987, 
liek ), 1988, by this Act or any other Act, ey te used to 
rate employee described in section 5342(a\(2\A) 
of t title 5, United or any employee covered by section 
ot a ca from the date of of th 
uring re) iration the 
limitation ion section 613 of H.R. 3036, incorporated b by 
anal the fire applicable Day pitied Stab begica not lees than 
aioe © pay peri not less t' 
nity Gage ote it ane to emo hat aces he rae 
e for app! e app. © wage 
“a e in accordance such section 613; and 


madi poe 1987 and that portion of fiscal aerciseh aber ioe 
cedes the normal effective date of the applicable survey 
count thud epuetll als Sele Gh a denas aieer aliesuuan, 


(b) Notwithstanding the provisions of section 9(b) of Public Law 
92-392 Public Law 95-454, the provisions of 
subsection (a) of this section shall apply (in such manner as the 
Office of Personnel Management s! prescribe) to any prevailing 
rate employee to whom such section 9b) applies, except that the 
provisions of subsection (a) may not apply to any increase in a wage 
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schedule or rate that is required by the terms of a contract entered 
into before the date of enactment of this Act. 

(c) Notwithstanding any other provision of law, no prevailing rate 
employee described in subparagraph (B) or (C) of section 5342(a\(2) of 
title 5, United States Code, may be paid during the periods for which 
subsection (a) of this section is in effect at a rate that exceeds the 
rates that would be payable under subsection (a) were subsection (a) 
applicable to such employee. 

(d) For the purpose of this section, the rates payable to an 
employee who is covered by this section and who is paid from a 
schedule that was not in existence on September 30, 1986, shall be 
determined under regulations prescribed by the Office of Personnel 
Management. 

(e) Notwithstanding any other provision of law, rates of premium 
pay for employees subject to this section may not be changed from 
the rates in effect on an f-ereme 30, 1986, except to the extent 
determined by the Office of Personnel Management to be consistent 
with the purpose of this section. 

(f) The provisions of this section shall apply with res to pay for 
ee performed by any affected employee on or r October 1. 

(g) For the purpose of administering any provision of law, rule, or 
regulation that provides ee pay, retirement, life insurance, or 
any other employee benefit, that requires any deduction or contribu- 
tion, or that imposes any requirement or limitation, on the basis of a 
rate of salary or Lrg go the rate of salary or basic pay payable 
after the application of this section shall be treated as the rate of 
salary or basic pay. 

(h) Nothing in this section may be construed to permit or require 
the payment to any employee covered by this section at a rate in 
— of the rate that would be payable were this section not in 
effect. 

(i) The Office of Personnel Management may pons for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Sec. 614. None of the funds made available in this Act may be 
used to plan, implement, or administer (1) any reduction in the 
number of regions, districts or entry processing locations of the 
United States Customs Service; or (2) any consolidation or cen- 
tralization of duty assessment or a functions of any 
offices in the United States Customs Service. 

Sec. 615. During the period in which the head of any department 
or agency, or apy other officer or civilian ere of the Govern- 
ment appointed by the President of the United States, holds office, 
no funds may be obligated or expended in excess of $5,000 to 
renovate, remodel, furnish, or redecorate the office of such depart- 
ment head, s egeney head, officer, or employee, or to purchase fur- 
niture or e improvements for any such office, unless such 
renovation, remodeling, furnishing, or redecoration is ey ap- 
attire by the Committees on Appropriations of the House and 
te 


mate. 
Sec. 616. (a) If any individual or entity which provides or proposes 
to provide child care services for Federal employees applies to the 
r or agency of the United States charged with the allotment of 
space in the Federal buildings in the community or district in which 
such individual or entity provides or proposes to provide such 
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service, such officer or oneny may allot space in such a building to 
such individual or entity if— 

(1) such space is available; 

(2) such officer or agency determines that such space will be 
used to provide child care services to a group of individuals of 
whom at least 50 percent are Federal — and 

(3) such officer or agency determines that such individual or 
powon fag sted pod for available child care services in such 

employees. 

(oxi) Dif se pee or eee. allots to an individual or entity 
under subsection (a) space may be provided to such individual 
or entity without _— for rent or services. 

(2) If there is an agreement for pe pesvens of costs associated 
with the provision of space allotted subsection (a) or services 

— in connection with such space, nothing in title 31, United 


on ra ato 
and other e ee ten es eae 


Sec. 617. ee used 
to pay travel to the nited States for the family of 


loyee. 

Sec. 618. (a) Grpmity To ParticipaATE IN 1986.—({1) Notwith- 
standing any other provision of law, and an tions prescribed 
preemies. oon ood ition mod the Federal Employee page am and 
Assistance Fund (a nonprofit corporation incorporated in the Dis- 
trict of ae for admission to the Berckinnd Federal Campaign, 
wicieul regeed 14000 GMaMaES consitomaneh ta the extent thet 
withou' to an ity requirements, to the extent t 
such requirements is relate to any period before the date on which 
such Fund became incorpo 


(3) This poe oe alt be effective yes with Tespect to the 
Coon Federal Campaign as conducted during calendar year 


—_ Derinrrions.—For the p of this section, the term “Com- 
bined Federal Campaign” and term “community” each has the 
meaning given such term by section 950.101 of title 5 of the Code of 
y iceman cia iat ta ner ia me ace mancataanion 

Sec. 619. None of the funds appropriated by this Act or any other 
Act shall be used for preparing, promulgating or implementing any 
regulations dealing with organization participation in the 1986 and 

Combined Fe Federal Cam other than repromulgating and 
implementing the 1984 and 1985 Combined Federal Campaign 


lations, unless such regulations provide that any chari le 
oepnaiasison which partici paricipated in any prior campaign shall be 
owed to participate in 1986 and 1987 campaign: Provided further, 
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That none of the funds appropriated by this Act or any other Act 
shall be used for preparing, promulgating or implementing new 
regulations dealing with the Combined Federal Campaign (“CFC”) 
which require or allow the Office of Personnel Management to 
directly or indirectly determine the eligibility of any agency to 
participate in the CFC (other than the local service of those agencies 
which perform a substantial preponderance of their services in the 
United States) if that agency is a member of a qualified federated 


group. 

Sec. 620. None of the funds appropriated or made available by this 
Act shall be used to implement or enforce the rule proposed on May 
7, 1986 (51 Federal Register 16988-16991), or any other tion 
issued pursuant to statute requiring competitive bidding for elec- 
tricity, gas, or steam utility services acquired by the Federal Govern- 
ment. 

Sec. 621. None of the funds a cy ok roe by this or any other Act 
may be used prior to July 15, 1987, to repeal, amend, or modify any 
policy, soaring or practice contained in subpart 19.5 of title 48 of 
the Code of Federal Reglations (as such subpart was in effect on July 
31, 1986) except if such subpart — modification to implement 
the amendments made by section 911 (relating to small business set- 
asides) of H.R. 4438 (99th Congress, 2d Session), or the amendments 
made by any successor provision to such section, if such bill is 
enacted into law. 

Sec. 622. Section 202 of title 3, United States Code, is amended by 
inserting a new clause (8) to read “(3) the Treasury Building and 
grounds;’ and by renumbering previously existing clauses (3) 
through (8) as clauses (4) through (9). The word “immediately” in 

rior clause (6) (renumbered clause (7)) is stricken and the word 
‘immediate’ is inserted in its place. 

Sec. 623. The Rural Electrification Act of 1936 is amended by 
inserting after section 310 (7 U.S.C. 940) the following new section: 

“Sec. 811. Privatization ProcramM.—The Administrator shall 
establish a privatization demonstration which shall permit 
borrowers to prepay loans made by the Federal Financing Bank and 
guaranteed under section 306 of this Act by paying the outstanding 
principal balance due on the loans. No sums in addition to the 

yment of the outstanding principal balance due on the Federal 

inancing Bank loans may be charged as the result of such prepay- 
ment against the borrower, the fund, or the Rural Electrification 
Administration. Federal Financing Bank loans shall be refinanced 
using the existing section 306 loan guarantee, with private capital, 
in an amount not to exceed the outstanding principal amount 
repaid: Provided, That such oe of private capital shall be 

% of the principal amount of the loan or any portion thereof plus 
accrued interest outstanding at any time during the maturity period 
of the loan and shall be fully transferable and assignable. Notwith- 
standing any other provision of law, borrowers may prepay Federal 
Financing Bank loans under this section, except that such borrowers 
shall be required to prepay all of their outstanding loans made or 

anteed under this Act within one year of prepayment of the 

rst loan. A direct or insured loan prepaid under this section shall 
be prepaid by the borrower at the lesser of the outstanding principal 
ance due on the loan or the loan’s present value discounted from 
the face value at maturity at the rate set by the Administrator. A 
Rural Telephone Bank loan shall be cee y paying the outstand- 
ing principal balance on the loan. No guarantee or other financial 
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assistance shall be available to the borrowers to refinance outstand- 
ing loans id hereunder. In the case of an electric borrower 
prepaying under this section or otherwise prepaying a loan at less 
than the outstanding principal balance due on the loan, after the 
pera of prepayment, no loans, loan guarantees or other financial 
page eo) be provided pane to this Act to the borrower or 
eae successors or for the purpose of financing the construction or 
operation of ae plants or bulk transmission lines for the 
purpose of furnishing electric energy in the area served on a retail 
or wholesale basis by such borrower. In the case of a telephone 
borrower prepaying under this section, or otherwise prepaying a 
loan at less than the outstanding principal balance due on the loan, 
after the date of peopegomat, no loans, loan guarantees or other 
financial assistance be provided pursuant to this Act to the 
borrower or its successors or for the purpose of furnishing or 
oe hone service in the area served by such borrower. In 
tor hall service area of electric borrowers, the Adminis- 
trator 


er my where nyt borrowers are currently resales elec- 
eo fy macvllnn Ses shed ioela ah Sie Serentqnee ona wk are 


ly to continue ponerse electric supply services 
for retail | in such areas. ths ‘brent that the’ bo borrower 


repaying under this section shall be using a majority of its generat- 
Te capacity to directly serve its retail consumers, other borrowers 
which are purchasing power from such borrower as of September 30, 
1986, shall continue to remain eligible for financing under this Act 
for needs in their service area. Nothing in this section shall prohibit 
a borrower which has prepaid pursuant to this section from partici- 
pating in generation and transmission projects with borrowers 
which have not prepaid, so long as the borrower which has prepaid 
i ag power 9 financing without financial assistance under 
further, That nothing in this section shall pro- 
hibit eho short-term power purchases by borrowers which have pre am 
under this section from borrowers which have not prepaid. 
Administrator shall issue regulations to implement this silion 
within 60 days.” 


TITLE VII—TRANSFER OF ANNUAL LEAVE AND SICK 
LEAVE 


Sec. 701. (a) In Generat.—{1) Notwithstanding any provision of 
chapter 63 of title 5, United States Code, and with the ap roval of 
the director of the Fort Lauderdale district of enue 
Service, an employee of the Internal Revenue Service whose official 
station is the Fort Lauderdale district may transfer accumulated 
annual leave. spanned. unde shetian @003'ettitie 6 United States 
Code, and accumulated sick leave accrued under section 6307 of such 
title to the account of either Shannon Chiles or Joe Chiles, Jr., 
oars of the Internal Revenue Service in the Fort Lauderdale 


(2) For purposes of chapter 63 of title 5, United States Code, 
annual leave and sick leave transferred under ph (1) shall be 
treated as the annual leave and sick leave accrued by 
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(3) The transfer of annual leave or sick leave under paragraph (1) 
by an employee reduces the account of such employee by the 
amount of the leave so transferred. 

(b) AurHorrry To Restore TRANSFERRED LEAVE.—With the ap- 
proval of the director of the Fort Lauderdale district, Shannon 
Chiles or Joe Chiles, Jr., may, by transfer, restore unused leave to 
an employee from whom leave was received, except that the amount 
of leave so restored by each of them may not exceed the amount of 
leave received by them, respectively, from such employee. 

(c) ExprraTion or AuTtHority.—The authority to transfer leave 
under subsection (a1) and the arene to restore unused leave 
under subsection (bj shall terminate 180 days after the disease of 
Shannon Chiles no longer exists. 

(d) Temporary AutHoritry To TraNsFeR Leave.—(1) Notwith- 
standing any other provision of law, under regulations prescribed by 
the President, the unused accrued leave of one officer or employee of 
the Federal Government may be transferred for use by another 
> tegen or employee of the Federal Government in not more than 

personal emergencies defined for the purposes of this 


paragraph in such regulations. 

(2) authority prescribed in paragraph (1) shall terminate upon 
the issuance of a report to Congress which contains the findings of 
the President on voluntary leave policy. 


TITLE VIII—PAPERWORK REDUCTION REAUTHORIZATION 


SHORT TITLE 


Sec. 801. This title ma pes Ay be cited as the “Paperwork Reduction 
Reauthorization Act of 1 


Part A—AMENDMENTS TO THE PAPERWORK REDUCTION AcT oF 1980 


PURPOSE 


Sec. 811. (a) patie 3501(3) of title 44, United States Code, is 
amended to read as follows: 
“(3) to a the usefulness of information collected, 
maintained, and disseminated by the Federal Government;” 
(b) Section 3501(5) of such title is amended to read as follows: 
“(5) to ensure that automatic data processing, telecommuni- 
cations, and other information technologies are acquired and 
used by the Federal Government in a manner which im 
service delivery and program management, increases pastnotie- 
ity, improves the quality of decisionmaking, reduces waste and 
fraud, and wherever practicable and appropriate, reduces the 
information processing burden for the Federal Government and 
for persons who provide information to and for the Federal 
Government; and”’. 
DEFINITIONS 


Sec. 812. Section 3502 of title 44, United States Code, is 


ended— 
(1) by inserting “collection of er nbmanoy mga after 


br wey or recordkeeping requirement, Fae cet a; 
(2) by redesignating paragraphs (13) through (16) 
graphs (14) through (17), respectively; an 
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oe by inserting after paragraph (12) the following new para- 


ti3) the — ‘information resources management’ means 
planning, b , organizing, directing, training, promot- 
ing, controlling, and management activities associa’ with the 
burden, collection, creation, use, and dissemination of informa- 
tion by agencies, and includes the management of aoenrenaram 
and related resources such as automatic data processing eq 
monk (as —_ term is defined in section 111(a) of the Federal 
ve ate and Administrative Services Act of 1949 (40 U.S.C. 
a 


OFFICE OF INFORMATION AND REGULATORY AFFAIRS 


Sec. 813. (a) Section 3503(b) of title 44, United States Code, is 
amended to read as follows: 
PO Sages akg fan sone apie ge ae pa er pa 
be appointed by on President, by and with the advice and 
pose of Senate. The Director shall delegate to the Adminis- 


at hemeniiietialiaeseiadesiiinaiat Nin Sealitinnn 4istintes 
appointment of the Administrator of the Office of Information and 
Oe ee 
(1) January 20, 1989; or 
(2) the date on which a in that Office first occurs 
afer Che date ol esiaomtanse of Gaehek. 


AUTHORITY AND FUNCTIONS OF DIRECTOR 


Sec. 814. (a) Section 3504(a) of title 44, United States Code, is 
amended to read as —— 

“(a) The Director shall develop and pon we sae informa- 
tion policies, pint pales 37 guidelines and shall provide 
direction oversee the review —— approval of information collec- 
tion re paper reduction of the paperwork burden, Federal statis- 
tical activities, records management activities, privacy and security 
of records, agency sharing and a of information, and 
acquisition peer gel use of automatic data procweane. , telecommuni- 

or managing information 
eS. of the Director under this section shall be 


exercised consisten’ ap ali e law.”. 
(b) Section 3504) of title is amended to read as follows: 
“(d) The statistical policy and coordination functions of the Direc- 
tor shall include— 
“() revising long ra and a cing eg J reviewing and, as necessary, 
ns for the oa algae —-., — 
tistical activities and programs of the 
ederal Glare Goverament 
“(2) reviewing basen prcponsis of agencies to pmamere that the 
are ity cha with such long-range plans: 
coordinating, rene Se eee ot i 
as — provided in this chapter, the functions of the 
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Federal Government with respect to gathering, interpreting, 
and disseminating statistics and statistical information; 

(4) developing and ae Government-wide policies, 
principles, standards, and guidelines concerning statistical 
collection procedures and methods, statistical data classifica- 
tion, statistical information presentation and dissemination, 
and such statistical data sources as may be required for the 

tion of Federal programs; 

“(5) evaluating statistical program performance and age’ ws a 
compliance with Government-wide Satiolah, principles, stan 
ards, and guidelines; 

“(6) integrating the functions described in paragraphs (1) 
pana (5) of this subsection with the other information re- 

urces management functions specified in this chapter; and 
oD) appointing a chief statistician who is a trained and 
experienced professional statistician to out the functions 


described in hs (1) through (6) of this subsection.”. 

(c) Section 35040) ofeach title is amended by striking out “and 

telecommunications” each place it a and inserting in lieu 
Chatnat “(including telotonumsintiications)”s 


ASSIGNMENT OF TASKS AND DEADLINES 


cers a Section 3505 of title 44, United States Code, is 
amended— 
(1) by striking out “and” at the end of paragraph (2XE); 
(2) striking out paragraph (3X) and inserting in lieu 
thereof the following: 

“{E) develop and annually revise, in consultation with the 
Administrator of General Services, a 5-year plan for meet- 
ing the automatic data processing equipment (including 

lecommunications) and other information ee 
needs of the Federal Government in accordance with 
requirements of sections 110 and 111 of the Federal Pro 
erty and Administrative Services Act of 1949 (40 U.S.C. 757, 
759) and the purposes of this chapter; and”; 

~ by striking out the period at the end of paragraph (3\F) 
d inserting in lieu thereof a semicolon; and 
“by inserting after paragraph (3) the following new para- 


grap 
“(4) upon the enactment of the Paperwork Reduction 
Reauthorization Act of 1986— 

“(A) set a to reduce, by September 30, 1987, the 
burden of Federal collections of Heit poe existing on 
September 30, 1986, by at least 5 percent; and 

‘(B) for the fiscal year beginning on October 1, 1987, and 
each of the next two fiscal years, set a goal to reduce the 
burden of Federal gallections of in of information existing at the 
end of the immediately preceding fiscal year by at least 5 


“(5) maintain a comprehensive set of information resources 
management policies; and 
“(6) within one year after the date of enactment of the 
Paperwork Reduction Reauthorization Act of 1986— 
“(A) issue, in consultation with the Administrator of 
General Services, principles, standards, and guidelines to 
implement the policies described in paragraph (5); 
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“(B) report to the Congress on the feasibility and means 
of enhancing public access, including access by electronic 
media, to information relating to information collection 
requests required by this chapter to be made available to 
the public; and 

“(C) identify further initiatives to reduce the burden of 
Federal collections of information associated with the 
administration of Federal grant programs.”. 


FEDERAL AGENCY RESPONSIBILITIES 


San, m6. Section 3506(c) of title 44, United States Code, is 
amended— 

(1) by striking out paragraph (1) and inserting in lieu thereof 
the following: 

“(1) systematically Levey its major information systems 
and periodically review its information resources management 
activities;”; 

(2) by striking out ‘“‘and” at the end of ‘aph (4); 

(3) by striking out the period at the end yeragrerh (5) and 
inserting in lieu thereof a semicolon and “and”; an 

(4) by adding at the end thereof the following new paragraphs: 

“(6) implement applicable Government-wide and agen 
information policies, principles, standards, and guidelines wit 
respect to information collection, paperwork reduction, statis- 
tical activities, records management activities, privacy and 
security of records, sharing and dissemination of information, 
acquisition and use of information technology, and other 
information resource management functions; 

“(7) periodically evaluate and, as needed, improve, the ac- 
Gureey. completeness, and reliability of data and records con- 
tained within Federal information systems; and 

“(8) develop and annually revise a 5-year plan, in accordance 
with appropriate guidance provided by the Director, for meeting 
the agency's information technology needs.”. 


PUBLIC INFORMATION COLLECTION ACTIVITIES 


Src. 817. (a) Section 3507(aX2XB) of title 44, United States Code, is 
amended Es 4 inserting before the semicolon the following: “and 
setting forth a title for the information collection request, a brief 
description of the need for the information and its pro; use, a 
description of the likely respondents and proposed uency of 
response to the information collection request, and an estimate of 
the burden that will result from the information collection request’. 

(b) Section 3507(b) of such title is amended by inserting “, includ- 
ing an explanation thereof,” after “decisions” in the first sentence. 

(c) Section 3507 of such title is further amended by adding at the 
end thereof the following new subsection: 

“(h) Any written communication to the Administrator of the 
Office of Information and Regulatory Affairs or to any employee 
thereof from any person not employed by the Federal Government 
or from an agency concerning a proposed information collection 
request, and any written communication from the Administrator or 
employee of the Office to such person or agency concerning such 
proposal, shall be made available to the public. This subsection shall 
not require the disclosure of any information which is protected at 
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all times by procedures established for information which has been 
specifically authorized under criteria established by an Executive 
order or an Act of Congress to be kept secret in the interest of 
national defense or foreign policy.”. 


FEDERAL INFORMATION LOCATOR SYSTEM 


Sec. 818. Section 3511(a) of title 44, United States Code, is amend- 
ed to read as follows: 

“(a) There is established in the Office of Information and Regu- 
latory Affairs a Federal Information Locator System (hereafter in 
this section referred to as the ‘system’) which shall be composed of a 
directory of information resources, a data element dictionary, and 
an information referral service. The system shall serve as the 
authoritative register of all information collection requests, and 
shall be designed so as to assist agencies and the public in locating 
existing Government information derived from information collec- 
tion requests.”’. 

RESPONSIVENESS TO CONGRESS 


Sec. 819. Subsection (a) of section 3514 of title 44, United States 
Code, is amended— 
(1) by striking out “and” after the semicolon in paragraph (7); 
(2) by striking out the period at the end of paragraph (8XC) 
and inserting in lieu thereof a semicolon; and 
. py inserting after paragraph (8) the following new para- 


"Oka a summary of accomplishments in the improvement of, 
pose planned initiatives to improve, Federal information re- 
urces management within agencies; 
srB) a detailed statement with respect to each agency of new 
initiatives to acquire information technology to improve such 
management; and 
“(C) an analysis of the extent to which the policies, principles, 
standards, and guidelines issued and maintained pursuant to 
paragraphs (5) and (6) of section 3505 of this title promote or 
deter such new initiatives; an 
“(10) with respect to the statistical policy and coordination 
functions described in section 3504(d) of this title— 
“(A) a description of the specific actions taken, or planned 
to be taken, to carry out each such function; 
“(B) a description of the status of each major statistical 
program, including information on— 
“(j) any improvements in each such program; 
ae | program which has been reduced or elimi- 


;an 
“(iii) the budget for each such program for the pre- 
vious fiscal year and the fiscal year in progress and the 
budget proposed for each such program for the next 
fiscal year; and 
“(C) a description and summary of the long-range plans 
currently in effect i the major Federal statistical activi- 
ties and programs.” 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 820. Section 3520 of title 44, United States Code, is amended 
to read as follows: 


“§ 3520. Authorization of appropriations 


“(a) Subject to subsection (b), there are authorized to be appro- 
priated to the Office of Information and Regulatory Affairs to carry 
out the Peaks ions of this chapter, and for no other purpose, 
$5,500,000 for each of the fiscal years 1987, 1988, and 1989. 

“(b) No funds may be appropriated pursuant to subsection (a) 
unless such funds are appropriated in an appropriation Act (or 
continuing resolution) which separately and expressly states the 
amount appropriated pursuant to subsection (a) of this section. No 
funds are authorized to be appropriated to the Office of Information 
and Regulatory Affairs, or to any other officer or administrative 
unit of the ce of Management and Budget, to carry out the 
provisions of this chapter, or to carry out any function under this 
chapter, for any year pursuant to any provision of law other 
than subsection (a) of this section. 

“(c) Funds appropriated pursuant to subsection (a) may not be 
used to carry out any function or activity which is not specifically 
authorized or required by this chapter, but funds so appropriated 
may be used for necessary expenses of a function or activity which is 
so authorized or required, such as hire of passenger motor vehicles 
and services authorized by section 3109 of title 5, United States 
Code. For the p of this subsection, the review of a rule or 
regulation is specifically authorized or reared by this chapter only 
to the extent that such review is for the sole purpose of reviewing an 
information collection request contained in, or derived from, such 
rule or regulation.”. 


Part B—AMENDMENTS TO THE Brooks ACT 


INFORMATION TECHNOLOGY FUND 


Sec. 821. (a1) Section 110 of the Federal Property and Adminis- 
eye Services Act of 1949 (40 U.S.C. 757) is amended to read as 
ollows: 


“INFORMATION TECHNOLOGY FUND 


“Sec. 110. (a1) There is established on the books of the Treasury 
and Information Technology Fund (hereinafter referred to as the 
‘Fund’), which shall be available without fiscal year limitation. 
There are authorized to be appropriated to the Fund such sums as 
may be potent For purposes of subsection (b), the Fund shall 
consist of— 

“(A) the capital and assets of the Federal telecommunications 
fund established under this section (as in effect on December 31, 
1986), which are in such fund on January 1, 1987; 

“(B) the capital and assets which are in the automatic data 
processing fund established under section 111 of this Act (as in 
effect on December 31, 1986) which are in such fund on 
January 1, 1987; and 

“(C) the supplies and equipment transferred to the Adminis- 
trator under sections 111 and 205(f) of this Act, subject to any 
liabilities assumed with respect to such supplies and equipment. 
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“(2) The Administrator shall determine the cost and capital 
requirements of the Fund for each fiscal year and shall submit p 
concerning such requirements and such other information as may 
be requested for the review and approval of the Director of the 
Office of Management and Budget. Any change to the cost and 
capital requirements of the Fund for a fiscal year shall be made in 
the same manner as provided this section for the initial fiscal 
year determination. If approved by the Director, the Administrator 
shall establish rates to charged agencies provided, or to be 
provided, information hero A resources through the Fund 
consistent with such approvals. Such cost and capital requirements 
may include funds— 

“(A) needed for the purchase (if the Administrator has deter- 
mined that purchase is the least costly alternative of informa- 
tion processing and transmission equipment, software, systems, 
and operating facilities necessary for the provision of such 
services; 

“(B) resulting from operations of the Fund, including the net 
proceeds of disposal of excess or lus personal property and 
ao from carriers and others for loss or damage to property; 


an 
‘“(C) which are appropriated, authorized to be transferred, or 
otherwise made sential e to the Fund. 

“(b) The Fund shall— 

“(1) assume all of the liabilities, obligations, and commit- 
ments of the funds described in subparagraphs (A) and (B) of 
subsection (a1); and 

(2) be available for expenses, including personal services and 
other costs, and for procurement (by lease, purchase, transfer, 
or otherwise) for efficiently providing information technology 
resources to Federal agencies and for the efficient management, 
coordination, operation, and utilization of such resources. 

“(c(1) In the operation of the Fund, the Administrator is au- 
thorized to enter into multiyear contracts for the provision of 
information technology hardware, software, or services for periods 
not in excess of five years, if— 

“(A) funds are available and adequate for payment of the 
costs of such contract for the first fiscal year and any costs of 
cancellation or termination; 

“(B) such contract is awarded on a fully competitive basis; and 

“(C) the Administrator determines that— 

(i) the need for the information technology hardware, 
software, or services being provided will continue over the 
period of the contract; 

“(ii) the use of the multiyear contract will yield substan- 
tial cost savings when compared with other methods of 
providing the necessary resources; and 

“Gii) such a method of contracting will not exclude small 
business icipation. 

“(2) Any cancellation costs incurred with respect to a contract 
entered into under this subsection shall be paid from currently 
available funds in the Fund. 

“(8) This subsection shall not be construed to limit the authority 
of the Administrator to procure equipment and services under 
section 201 of this Act. 

“(d) Following the close of each fiscal year, the uncommitted 
balance of any funds remaining in the Fund, after making provision 
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for anticipated operating needs as determined by the Office of 
Management and Budget shall be rar ape pa to the general fund of 
the Treasury as miscellaneous receip 

“(e) A report on the operation of os Fund shall be made annually 
by the Administrator to the Director of the Office of Management 
and Budget. Such report shall identify any proposed increases to the 
capital of the Fund and shall include a report on information 
processing equipment inventory, utilization, and acquisition. 

“(f) For ' purposes of this section, the term ‘information technology 
resources’ includes any service or equipment which had been ac- 
quired or provided under this section or section 111 of this Act, 
pr Om ethee information processing and transmission equipment, 
software, systems, operating facilities, supplies, and services related 
thereto, and maintenance and repair thereof.”’. 

(2) The table of contents of the Federal Property and Administra- 
tive Services Act of 1949 is amended by striking out the item 
pertaining to section 110 and inserting in ton thereof the following: 


“Sec. 110. Information Technology Fund.”. 


(b\(1) Section 111 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759) is ais ae 
(A) by spe out subsections (c) and (d); an 
(B) by redesignating subsections (e), (f), @ (h), and (i) as 
subsections (c), (d), hye (f), and (g), respectively. 
(2) a 3504(g) of title 44, United States Code, is amended— 
A) by striking out “section 111(f)” in parearerh (1) and 
inert in lieu thereof “section 111(d)”; an: 
_ (B) by striking out “section 111(g)” in , eee (2) and 
inserting in lieu thereof “section 111(e)”. 
@ Section 3(b) of the Paperwork Reduction Act of 1980 (44 U.S.C. 
3503 note) is amended by striking out “section 111” and inserting in 
lieu thereof “sections 110 and 111”. 


APPLICATION OF ACT 


Sec. 822. (a) Section 111(a) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 759(a)) is amended— 
(1) by inserting “(1)” after “Src. 111. (a)”; and 
(2) by adding at the end thereof the following: 
“(2(A) For purposes of this section, the term ‘automatic data 
processing equipment’ means any equipment or interconnected 
system or ms of equipment that is used in the automatic 
ition, storage, manipulation, management, movement, con- 
, display, switching interchange, transmission, or reception, of 
pare or information— 
“() by a Federal agency, or 
“Gi) under a contract with a Federal agency which— 
requires the use of such equipment, or 
“(I) requires the performance of a service or the furnish- 
ing of a product which is performed or produced making 
significant use of such equipment. 
“(B) Such term includes— 
“@) computers; 
“(i) ancillary equipment; 
“(iii) software, firmware, and similar procedures; 
“(iv) services, including support services; and 
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“(y) related resources as defined by regulations issued by the 

Administrator for General Services. 
“(3) This section does not apply to— 

“(A) automatic data processing equipment acquired by a Fed- 
eral contractor which is incidental to the performance of a 
Federal contract; 

“(B) radar, sonar, radio, or television equipment; 

“(C) the procurement by the Department of Defense of auto- 
matic data processing equipment or services if the function, 
operation, or use of which— 

“(i) involves intelligence activities; 
“(ii) involves cryptologic activities related to national 
security; 
“(iii) involves the command and control of military forces; 

“(iv) involves equipment Aig is an integral part of a 
weapon or weapons system; 

“(v) is critical to the direct fulfillment of mili 
intelligence missions, provided that this exclusion shal =e 
include automatic data processing equipment used for rou- 
tine administrative and business aposiestons such as pay- 
roll, finance, logistics, and personnel management; or 

“(D) the procurement of automatic data ony equip- 
ment or services By the Central Intelligence 

(b) Section 111(b) of such Act is amended by Sdiee t “4 the end 
thereof the following new paragraph: 

“(3) If the Administrator finds that a senior official of an agency 
eae iP Severe to section lt of title 44, United 

Code, is sufficiently independent of FM rag responsibility and has 

sufficient experience, resources, and ability to carry out fairly and 
effectively procurements under this section, the Administrator may 
delegate to such official the authority to lease, purchase, or main- 
tain automatic data processing equipment pursuant to paragraph (2) 
of this subsection, oe ee that any such delegation s not relieve 
the Administrator of msibilities atened to the Adminis- 
trator under this section. be: elegation by the Administrator under 
this subsection shall not preclude the Administrator from reviewing 
individual procurement requests if the Administrator determines 
that circumstances warrant such a review. The Administrator shall 
retain authority to revoke such delegations, both in general and 
with regard to any specific matter. In acting for the Administrator, 
Fond official to whom pees authority has been delegated under 

this subsection shall comply sh jwith the rules and regulations 

promulgated by the Administrator . 


REVIEW OF DELEGATION DETERMINATIONS 


Sec. 823. Section 111(e) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 759(e)) (as redesignated by 
section 821(b\(1) of this Act) is amended— 

(1) ojo out “specifically affecting them or the auto- 
matic data processing entre or components used by them” 
and inserting in lieu thereof “whether or not the automatic 
data pegece J equipment will be provided by the Adminis- 
trator or whether or not the authority to lease, purchase, or 
maintain the equipment will be delegated”; and 

(2) by striking out the last sentence and inserting in lieu 
thereof the following: “If the Administrator denies an agency 
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procurement request such denial shall be subject to review and 
decision by the Director of the Office of Management and 
Budget, unless the President otherwise directs. Such review and 
decision shall be made pei! on the basis of a written appeal, and 
such written appeal, together with any written communications 
to the Administrator or any officer or employee of the Office of 
Management and Budget concerning such denial shall be made 
available to the public.”. 


BOARD OF CONTRACT APPEALS PROCEEDINGS 


Sec. 824. Section 111(f) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 759(f) (as redesignated by section 
821(b)(1) of this Act) is amended— 

(1) in the first sentence of paragraph (1) thereof, by striking 
out “in connection with any procurement conducted under the 
authority of this section” and inserting in lieu thereof “in 
connection with any procurement which is subject to this sec- 
tion”; ; 

(2) in such sentence, by striking out “conducted under delega- 
tions” and inserting in lieu thereof “‘subject to delegation”; and 

(3) by inserting before the last sentence of such paragraph the 
following new sentences: “The authority of the board to conduct 
such review shall include the authority to determine whether 
any procurement is subject to this section and the authority to 
review regulations to determine their consistency with ap- 
plicable statutes. 

A proceeding, decision, or order of the board pursuant to this 
subsection shall not be subject to interlocutory appeal or review.”; 


and 

(4) in paragraph (5) thereof, by adding at the end of subpara- 
graph (A) the following: ‘The board may consider any decision, 
determination, opinion, or statement made by the Director of 
the Office of Management and Budget or any officer of any 
other Federal agency regarding applicability of this section to a 
particular procurement, and may request the advice of the 
Director or such officer with regard to such applicability, but 
shall not be bound by any such decision, determination, opinion, 
or statement when determining whether a procurement is sub- 
ject to this section.”. 


CONFORMING AMENDMENT 


Sec. 825. Section 111 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759) is further amended by striking 
out “Bureau of the Budget” each place it appears and inserting in 
lieu thereof “Office of Management and Budget’”’. 


Part C—MIscELLANEOUS PROVISIONS 


EXTENSION OF AUTHORITY OF GENERAL SERVICES BOARD OF CONTRACT 
APPEALS 


Src. 831, Section 2713 of the Deficit Reduction Act of 1984 (98 Stat. 
1184) is amended by striking out subsection (b). 
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CLARIFICATION OF AUTHORITY OF GENERAL SERVICES ADMINISTRATOR 


Sec. 832. Section 101 of Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 751) is amended by adding at the end 
thereof the following: 

“(f) The Administrator at have authority to prescribe regula- 
tions to carry out this A 


EFFECTIVE DATE 


Sec. 833. This title and the amendments made by this title shall 
take effect on the date of enactment of this Act, except as provided 
in section 813(b) and except that the provisions of section 821 and 
——e made by such section shall take effect on January 

(n) Such amounts as may be n for continuing the follow- 
ing activities, not hoe adi = ecovided fir i in this joint resolution, 
which were conducted in the fiscal year 1986, under the terms and 
conditions provided in soplicable appropriations Acts for the fiscal 
year 1986, at the current rate or as otherwise provided herein: 
Provided, That no appropriation or fund made avellabie or author- 
ity granted pursuant to this subsection shall be used to initiate or 
resume any project or activity for which appropriations, funds, or 
authority were not available during fiscal year 1986 unless other- 
wise provided for herein: 

Refugee and entrant assistance activities authorized by title 
IV of the Immigration and Nationality Act, part B of title III of 
the Refugee Act of 1980, and section 501 of the Refugee Edu- 
cation Assistance Act of 1980, except that the amount necessary 
for continuing such activities at the current rate shall be re- 
duced, on an activity by activity basis, by the total of amounts of 
prior appropriations remaining available to the States for 
conducting any, such activities, other than education assistance 
for children and social services, in fiscal year 1987 or thereafter, 
and shall not be available for conducting any such activities 
other than education assistance for children and social services 
in any fiscal year after 1987; 


ACTIVITIES AUTHORIZED BY THE FOLLOW THROUGH ACT 


Sec. 101. Economic Development Administration, notwithstanding 
any other provision of this Joint Resolution, for additional amounts 
for “Economic development assistance programs”, $1,000,000, to 
remain available until expended, for a grant to the City of Portland, 
Oregon, for preliminary engineering, design and other related 
activities associated with e ion of the Orgeon Museum of Sci- 
ence and Industry; and $1,000,000, to remain available until ex- 
pended, for a grant to improve the existing County Road in Sumter 
County, Alabama, from the Mississippi State line to Alabama High- 
way 0. 17 (also known as Scooba ; and $7,500,000, to remain 
available until expended, for a grant to continue economic develop- 
ment facilities and related infrastructure activities of the Fort 
Worth Stockyards Project at full Federal expense: Provided, That in 
addition, the Secre of the Army, acting through the Chief of 
Engineers, using any funds heretofore, herein, and hereafter avail- 
able to the Corps of ineers, is authorized and directed to develop 
at full Federal expense detailed plans and specifications and to 
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construct measures in Tarrant County, Texas, to eliminate flood 
damage in the historical stockyards area along Tony’s Creek and 
Marine Creek. 
Src. 102. Unless otherwise provided for in this joint resolution or 
pe the applicable a p isebealpscscr | Act, appropriations and funds made 
ailable and authority granted pursuant to this joint resolution 
shall be available from October 1, 1986, and shall remain available 
until (a) enactment into law of an appropriation for any project or 
activity oes for in this bigmefi ee reso —— or (b) enactment of the 
applicable appropriations Act b Houses without any provision 
~=s =n project or activity, or sept September 30, 1987, whichever first 


oa. 108. Appropriations made and authority granted pursuant to 
this joint resolution for any program, project, or activity during the 
sea for which funds or authority for such project or activity are 
available under this 5 resolution. 


Sec. 104. ditures made pursuant to this joint resolution 
shall be c to the sppwable appropriation, fund, or authoriza- 
tion whenever a bill in w: 


ch such a) > appropriation, fund, or 
authorization is contained is ental tp 
Src. 108. (a) AMENDMENTS TO Foor oo Act or 1985.— 
Effective with respect to each of the 1987 through 1990 crops, section 
1001 of the Food Security Act of 1985 (7 U.S.C. 1308) is amended 
(1) striking out aphs (1), (2), and (3), and inserting in 
lieu thereof the followin 

“(1) For each of the 1987 Picedgh 1990 crops, the total amount of 
deficiency payments (excluding any deficiency payments described 
in paragraph (2)(B\IXiv) of this section) and land diversion payments 
vane a : shall be entitled to receive under one or more of the 
programs established under the Agricultural Act of 1949 (7 
US. S.: o 1421 et seq.) for wheat, feed grains, upland cotton, extra long 

staple cotton, and rice may not exceed $50,000. 

(2A) For each of the 1987 through 1990 crops, the total amount 
of payments set forth in subparagraph (B) that a person shall be 
entitled to receive under one or more of the annual programs 
established under the Agricultural Act of 1949 for icons feed 
grains, upland cotton, extra long staple cotton, rice, honey, and 
(with respect to clause (iiiXID) of subparagraph (B)) other commod- 
ities, when combined with rine 2250 000. for such crop described in 


rere (1), shall not exeeet 4 
As used in subparagraph (A), the term ‘payments’ means— 
ano eas Sew of any payment that is determined by the 
Agriculture to represent compensation for resource 
athatidet Pri em land diversion payments) or public access 
for recreation; 
“(ii) any disaster payments under one or more of the annual 
programs for a commodity established under the Agricultural 
Act of 1949; 

“GiiXD an: ay gain realized by a producer from repaying a loan 
for a cre fe) Sidr feed grains, upland cotton, rice, or honey at 
the rmitted under section 107D(aX5), 105C(ax4), 
OSA (aX), fo1AaXs), = 201(bX(2), res si Sa phi ively, of the Agricul 
tural Act of 1949, or (ID any gain roducer from 
repaying a loan for a crop of any other piled nm ata lower 
level than the original loan level established under the Agricul. 
tural Act of 1949; 
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“(iv) any deficiency payment received for a crop of wheat A 
eed grains under section 107D(cX1) or 105C(cX1), respectively, 
the Agricultural Act of 1949 as the result of a reduction o i 
loan level for such crop under section 107D(a\(4) or 105C(a\(3) of 
such Act; 

“(v) any loan ee payment received for a crop of wheat, 
feed grains, upland cotton, or rice under section 107D(b), 
105C(b), 1OSA(b», or 101A(b), respectively, of the Agricultural 
Act of 1949; and 

“(vi) any inventory reduction payment received for a crop of 
wheat, feed grains, upland cotton, or rice under section 107D(g), 
105C(g), 103A(g), or TOLA(®), respectively, of the Agricultural 
Act of 1949. 

—_ terms shall not include loans or purchases, except as specifi- 
provided for in this paragraph. 

one The total amount of loans on a crop of honey that a person 
may have outstanding at any one time under the annual oe 
established for such crop under the Agricultural Act of 1949 may 
not exceed $250,000 less the amount of payments, as described in 
paragraph (1) and subparagraphs (A) and (B) of this paragraph, 
received by such person for the crop year involved. 

“(3) Notwithstanding the foregoing provisions of this section, if 
the Secretary of Agriculture determines that any of the limitations 
provided for in paragraph (2) will result in a substantial increase in 
the number or dollar amount of loan forfeitures for a crop of a 
commodity, will substantially reduce the acreage taken out of 
production under an acreage reduction program for a crop of a 
commodity, or will cause the market prices for a crop of a commod- 
ity to fall substantially below the effective loan rate for the crop, the 
Secretary shall adjust apres such limitation, under such terms 
and conditions as the tary determines appropriate, as nec- 
essary to eliminate such cee effect on the program involved.”; 

(2) adding at the end of subparagraph (A) of paragraph (5) the 
following: “Such regulations shall provide that the term 
‘person’ does not include any cooperative association of produc- 
ers that markets commodities for producers with respect to the 
commodities so eo for producers.”; and 

(3) in paragraph (6), striking out “lands owned” and inserting 
in lieu thereof “lands or animals owned”, and inserting after 
“lands are farmed” the following: “or animals are husbenied”. 

(b) APPLICATION OF AMENDMENTS.—The amendments made by 
subsection (a) shall not apply with respect to any payment or loan 
received under any agreement or contract made before the date of 
enactment of this Act. 

(c) REVISION OF REGULATIONS.— 

(1A) The agrsoys | of Agriculture shall review the regulations in 
effect on the date of enactment of this Act that define “person” 
under section 1001 of the Food Security Act of 1985 and related 
regulations in effect on such date otherwise affecting the payment 
limitations under such section, to determine ways in which such 
regulations can be revised to better ensure the fair and reasonable 
application of limitations and eliminate fraud and abuse in the 
application of such payment limitations. 

(B) The Secretary also shall review the amendments to section 
1001 of the Food Security Act of 1985 made by this section. 

(2) Based on the reviews conducted under paragaph (1), the Sec- 
retary of Agriculture shall submit to the Committee on Agriculture, 
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Nutrition, and Forestry of the Senate and the Committee on Agri- 
culture of the House of Representatives, not later than March 1 
1987, a report on such reviews and— 

(A) with res to the matters reviewed under ‘agraph 
(1XA), pro tions or amendments to requlaisane., to 
take effect not earlier than October 1, 1987, that will meet the 
ig with respect to limitations specified in paragraph (1)(A); 


an . 

(B) with respect to the matters reviewed under paragraph 
(1XB), recommendations on legislative changes to section 1001 of 
the Food Security Act of 1985 that the Secretary determines are 
n or appropriate. : 

Sec. 110. The Interagency Committee on Cigarette and Little 
Cigar Fire Safety, established pursuant to Public Law 98-567, shall 
have an additional six months to complete its final technical report 
and submit policy recommendations to the Congress. 

Sec. 111. (a) Any individual who— 

(1) on the day before the date on which food services oper- 
ations for the House of Representatives are transferred by 
contract to a corporation or other person— 

(A) is a congressional employee (as defined in section 2107 
of title 5, United States Code), other than an employee of 
the Architect of the Capitol, engaged in providing such food 
services under the administrative control of the Architect 
of the Capitol; and 

(B) is subject to subchapter III of chapter 83 of title 5, 
United States Code, or chapter 84 of such title; 

(2) as a result of such contract, ceases to be an employee 
described in paragraph (1); and 

(3) becomes employed to provide such food services under 
contract, including a successor contract; 

may, for purposes of the provisions of law specified in subsection (b), 
elect to be treated, for so long as such individual continues to be 
employed (without a break in service) as described in pareereps <). 
as if such individual had not ceased to be an employee described in 
parogragh (1). Such election shall be made on or before the day 
refe’ to in paragraph (1) and shall be available only to an 
individual whose transition from the employment described in para- 
graph (1) to the employment described in paragraph (3) takes place 
without a break in service. 

(b) The provisions of law referred to in subsection (a) are— 

(1) subchapter III of chapter 83 of title 5, United States Code 
(including section 8339(m) of such title (which shall be applied, 
when an employee retires on an immediate annuity or dies, as if 
the employment at the time of retirement or death were under 
a formal leave m), with respect to unused sick leave to the 
credit of an employee on the day referred to in subsection (a\1)); 

(2) chapter 84 of title 5, United States Code; and 

Ps a Ill of the Federal Employees’ Retirement System Act 

0! : 

(cX1) At the earliest practicable opportunity, the Director of the 
Office of Personnel Management shall, in consultation with the 
Architect of the Capitol, prescribe tions to carry out this 
section with respect to matters within the jurisdiction of the Office, 
including regulations under which— 

(A) an individual who makes an election under subsection (a) 
shall pay into the Civil Service Retirement and Disability Fund 


, 
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employee contributions which would ve required if such 
individual were a Congressional = loyee; ani 
ne) the employer furnishing f services ae a contract 
referred to in subsection (a) shall pay into the Civil Service 
Dativenant and Disability Fund amounts equal to any agency 
contributions which would be required if the individual were a 
Congressional employee. 

(2) At the earliest practicable opportunity, the Executive Director 
of the Federal Retirement Thrift Investment Board shall, in con- 
sultation with the Architect of the Capitol, prescribe regulations to 
carry out this section with respect to matters within the jurisdiction 
of the Board. 

Src. 112. Notwithstanding any other provision of law, none of the 
funds in this or any other Act shall be used by the Coast Guard to 
participate in any demonstration project or to implement in any 
way the extension of the navigation season on the Great Lakes or 
the St. Lawrence River without written notification to and prior 
Fin be of the House and Senate Committees on Ap a deg 

ided, That —— in this section shall preclu 
Guard from routine search and rescue operations. 

Sec. 113. thin 30 days of enactment, the Federal Aviation 
Administration “hall initiate rulemaking action to consider the 
question of requiring the installation and carriage of ig Sages 
transponders with automatic altitude reporting capability for 
aircraft operating in terminal airspace where Federal Aviation 
Administration provides radar service, and in all controlled airspace 
above a minimum altitude to be determined by the Federal Aviation 
Administration. This regulation shall be effective on the earliest 
feasible date. 

Sec. 114. (a) The Secretary of a es shall approve the 
construction of Interstate Highwa the Halawa i inter- 
change to, and including the ae eaters (a distance of 
approximately 10.7 miles), and such construction shall proceed to 
completion notwithstanding section 138 of title 23 and jection 303 of 
title 49, United States Code. 

(b) Notwithstanding section 102 of this joint resolution the provi- 
sions of subsection (a) shall constitute permanent law. 


SEC. 115. GENERAL SERVICES ADMINISTRATION 
FEDERAL BurLpincs Funp 


LIMITATIONS ON AVAILABILITY OF REVENUE 


The revenues and collections deposited into the Fund established 
pursuant to section 210(f) of the Federal Property and Administra- 
tive Services Act of 1949, as amended (40 U.S.C. 490(f), shall be 
available for necessary expenses of real property management and 
related activities not otherwise for, including operation, 
maintenance, and protection of fealty owned and leased build- 
ings; rental of buildi in the District of open op eaeepee of 
eased premises; moving Government agencies (inclu space 
sdijustinenta) in connection with the assignment, 5, sonar, A and 
transfer of — contractual services incident to cleaning or servic- 
ing buildings and moving; repair and alteration of federally owned 
buildings, including grounds, approaches and appurtenances; care 
and eguarding of sites; maintenance, preservation, demolition, 
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and equipment; acquisition of buildings and sites by purchase, con- 
demnation, or as otherwise authorized by law; conversion and exten- 
sion of federally owned buildings; preliminary planning and design 
of projects by contract or otherwise; construction of new build. 
Gnetoding equipment for such buildings); and payment of principal, 
interest, taxes, and any other obligations for public buildings ac- 

uired by purchase contract, in the te amount of 
$5 -385,856. of which (1) not to exceed $125,548,000 shall remain 
available until expended for construction of additional projects as 
authorized by law at locations and at maximum construction 
iapcereaene costs (including funds for sites and expenses) as fol- 
OWS: 

New Construction: 
Alabama: 


a: 

Jasper, Federal Building, $3,376,000 
New Jersey: 

Paterson, Federal Building (site and design), $1,500,000 
New Mexico: 

Columbus, Border Station, $2,680,000 


Pennsylvania: 
ilkes-Barre, Federal Building (Social Security Adminis- 
tration), $20,672,000 
South Carolina: 
Columbia, Federal Building, Courthouse, Claim, 
$1,057,000 
Construction Projects, less than $500,000, $1,000,000: 
Purchase: 
New York: 


Wellesley Island, Border Station, $1,925,000 
Other Selected Purchases, including options to purchase, 
$93,338,000: 
Provided, That each of the immediately foregoing limits of costs on 
new construction projects may be exceeded to the extent that sav- 
ings are effected in other such projects, but by not to exceed 10 per 
centum: Provided further, That all funds for direct construction 
projects shall expire on September 30, 1988, and remain in the 
eral Buildings Fund except funds for projects as to which funds 
for design or other funds have been obligated in whole or in part 
prior to such date: Provided further, t claims against the 
Government of less than $50,000 arising from direct construction 
projects, pg er ors of buildings and purchase contract projects 
pursuant to Public Law 92-313, be liquidated with prior notification 
to the Committees on Appropriations of the House and Senate to the 
extent savings are effected in other such eco ; (2) not to exceed 
$270,222,000, which shall remain available until expended, for re- 
pairs and alterations: Provided further, That funds in the Federal 
Buildings Fund for Repairs and Alterations shall, for prospectus 
projects, be limited to the amount by project as follows, except each 
project may be increased by an amount not to exceed 10 per centum 
unless advance approval is obtained from the Committees on Appro- 
priations of the House and Senate for a greater amount: 
Repairs and Alterations: 


ma: 
Phoenix, Federal Building, $762,000 


‘ornia: 
San Diego, Old Federal Building, $1,576,000 
San Diego, Federal Building, Courthouse, $1,178,000 
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San Francisco, Post Office, Courthouse, $1,683,00 
pa a Francisco, Burton Federal Building, $20, 000, 500 
G) 
Denver, Federal Building, Courthouse, $8,540,000 
District of Columbia: 
Federal Building, New Post = $1,700,000 
Federal Building #6, $1,213,000 
Federal Building #8, oh, 886, 500 
Federal Building #9,$ 712, 500 
Federal Building Si0k ‘$1, 121, 000 
General Accounting Office, $3, 552, 000 
Justice, $599, 
State, $2,765,000 
Steam Distribution System, $8,796,000 
Hawaii: 
Honolulu, Kalanianaole Federal Building, Courthouse, 
$1,850,000 
Illinois: 
Chicago, Railroad Retirement Board, $5,200,000 
Kentucky: 
Louisville, Post Office, Courthouse, $1,500,000 
pee uri: 


Cit Yoceral Y Buil $4,408 
5 Louis, Federal Mn ctor} ‘ee [, $20,000,000 


Kansas City, oot] E oh oo 000° 
Kansas City, 1500 Bannister, $2,560,000 
St. Louis, 4800 Goodfellow, $2,176,000 
Nevada: 
Las Vegas, Federal Building, Courthouse, $2,197,000 


‘on: 
- Portland, Federal Building, $12,069,000 
'exas: 
Dallas, Federal Building, $1,600,000 
Dallas, Terminal Annex, $4,600,000 


Utah: 
) Salt Lake City, Post Office, Courthouse, $675,000 


irginia: 
Arlington, Pentagon. $7,000,000 
Wisconsin 
Wyo Mirah, Federal Building, Courthouse, $2,799,000 


Cosper, Fe Federal Building, Courthouse, $1,923,000 
Minor and Alterations, $141,584,000: 
Provided further, TE That additional projects for which prospectuses 
have been fully ci dv et may be funded under this category only if 
advance approval is obtained from the Committees on Appropria- 
tions of the House and Senate: Provided further, That all funds for 
repairs and alterations us projects shall expire on Septem- 
ber 30, 1988, and remain in the Federal Buildings Fund except funds 
for projects as to which funds for design or other funds have been 
obligated in whole or in part prior to such date; (3) not to exceed 
$131,442,000 for payment on purchase contracts entered into prior to 
July 1, 1975; (4) not to ex $985,000,000 for rental of space; (5) not 
to exceed $753, 219,000 for real ise pa operations; (6) not to exceed 
$57,090,000 for direction and centralized services; and (7) 
not to exceed $63, 355, 000 for design and construction services which 
shall remain available until expended: Provided further, That for 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-352 


the purposes of this authorization, buildings constructed pursuant to 
the Pub lic Buildings Purchase Contract Act of 1954 (40 U.S.C. 356), 
the Public Buildings Amendments of 1972 (40 U.S.C. 490), and 
buildings under the control of another department or agency where 
alterations of such buildings are required in connection with the 
moving of such other department or agency from buildings then, or 
thereafter to be, under the control of the General Services Adminis- 
tration shall be considered to be federally owned buildings: Provided 
further, That none of the funds available to the General Services 
Administration shall be available for expenses in connection with 
any construction, repair, alteration, and acquisition project for 
which a prospectus, if required by the Public Buildings Act of 1959, 
as amended, has not been approved, except that necessary funds 
may be expended for each project for required expenses in connec- 
tion with the development of a proposed prospectus: Provided fur. 
ther, That funds available in the Federal Buildings Fund may be 
expended for emergency repairs when advance approval is obtained 
from the Committees on Appropriations of the House and Senate: 
Provided further. That amounts necessary to provide reimbursable 
special services to other agencies under pi aci 210(f(6) of the 
Federal Property and Administrative Services Act of 1949, as 
amended (40 st C. 490(£(6)) and amounts to provide such reimburs- 
able fencing, lighting, guard booths, and other facilities on private 
or other property not in Government ownership or control as may 
be appropriate to enable the United States Secret Service to perform 
its protective functions pursuant to 18 U.S.C. 3056 as amended, shall 
be available from such revenues and collections: Provided further, 
That the Administrator of General Services is authorized, under 
section 210(h) of the Federal Property and Administrative Services 
Act of 1949, to acquire a building not to exceed 250,000 sq. ft., 
constructed or acquired by or on behalf of the State of Florida or a 
Rien Fi subdivision thereof, by lease not to exceed 30 years, in 

Florida, on such terms and conditions as he deems appro- 
priate. These terms and conditions may include an option to permit 
the Federal Government, if the Administrator deems that it is in the 
best interest of the Federal Government, to execute a succeeding 
lease: Provided further, That the Administrator of General Services 
is authorized, under section 210(h) of the Federal Property and 
Administrative Services Act of 1949, to uire a building not to 
exceed 600,000 sq. ft., constructed or acquired by or on behalf of the 
State of Illinois or a political subdivision thereof, by lease not to 
exceed 30 years, in Chicago Illinois, on such terms and conditions as 
he deems appropriate. These terms and conditions may include an 
option to permit the Federal Government, if the Administrator 
deems that it is in she best interest of the Federal Government, to 
execute a succeeding lease: Provided further, That revenues and 
collections and any other sums accruing to this fund during fiscal 
year 1987 excluding reimbursements under section D10EK6) of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
490(f(6) in excess of $2,385,856,000 shall remain in the Fund and shall 
not be available for expenditure except as authorized in appropria- 
tion Acts: Provided further, That notwithstanding “ or dete 2 other 
provision of this Act, Section 623 of the Treasury, Postal Service, 
and General Government Appropriations Act as contained in this 


ay a apply only to the rural electrification program in the State 
oO ask: a 
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Notwithstanding any other provisions of this joint resolution, no 
funds shall be a rcoeeieed for the procurement of T-46 aircraft in 
fiscal year 1987. Funds appropriated in fiscal year 1986 for the 
procurement of T-46 aircraft shall be available to conduct the 
competitive fly-off set forth in section 145 of the fiscal year 1987 
Defense Authorization Act: Provided, That such funds shal) not be 
available for the modification or development of any candidate 
aircraft for the pu —_ of that ea ram Such competition shall 
be completed by January 1. 1988. The Air Force shall proceed 
immediately to prepare for en roquived competition mandated b i 
section 145: Provided further. That section 2304 of said Act (S. 26388) 
shall not be interpreted to apply to any funds provided for operation 
and maintenance, design funds, or military construction funds for 
other than major military construction projects at any military 
installation or facility. 

Sec. 144. (a) Crvmian Pay Raise.—(1) Notwithstanding any other 
provision of law, in the case of fiscal year 1987, the overall percent- 
age of the adjustment under section 5305 of title 5, United States 
Code, in the rates of pay under the General Schedule, and in the 
rates of ry under the other statutory pay systems, shall be an 
increase of 3 percent. 

(2) Each increase in a pay rate or schedule which takes effect 

ursuant to paragraph (1) shall, to the maximum extent practicable, 
be of the same percentage, and ‘shall take effect as of the first day of 
en first applicable pay period commencing on or after January 1, 


(3XA) Notwithstanding any other provision of law, determinations 
relating to amounts to be appropriated in order to provide for the 
adjustment described in paragraph (1) shall be made based on 
the assumption that the various departments and agencies of the 
Government will, in the ecg, absorb 50 percent of the increase 
in total pay for fiscal 

(B) Subparagraph (Ay d does not apply with respect to the Depart- 
ment of Defense or pay. se Aen asd aes of the Department of Defense. 

(4) For purposes 0: bsection— 

(A) the term “total pay” means, with respect to a fiscal year, 
the total amount of ic pay which will be payable to em- 
ployees covered by statutory pay systems for service performed 
during such fiscal year; 

(B) the term “increase in total pay” means, with respect to a 
fiscal year, that part of total pay for such year which is attrib- 
utable to the adjustment taking effect under this section during 
the term ' has th 

e term “statu pay system’ e meaning 
such term by section sed of title 5, bec ene: States 

(b) Miurrary Pay Raise.—(1) Any adjustment uired by siete 
1009 of title 37, United States Code, in elements of the compensation 
—_ members of the uniformed services to become effective during 

oo ee ear 1987 shall not be made. 

(2) The rates of basic pay, basic allowance for subsistence, and 
basic allowance a quarters of members of the uniformed services 
are increased by 3 percent effective on January 1, 1987. 

Sec. 145. (aXaXA) Since the Department of State has determined 
that “In the area of human rights, major discrepancies persist 
between Romania’s Constitution, law, i pronouncements and 
international commitments on the one d, and the civil liberties 
and human rights allowed by the regime on the other”; 
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(B) Since it is apparent from numerous accounts by the State 
Department, congressional delegations, and human rights organiza- 
tions that Romanian citizens are being arbitrarily harassed, interro- 
gated, and arrested by government authorities for exercising their 
civil and religious liberties; 

(C) Since Romania’s harassment of religious believers extends to 
the arrest of persons for distributing Bibles and the destruction of 

laces of worship, including most recently the country’s largest 
Boventh Day Adventist Church and the Sephardic synagogue in 
Bucharest; 

(D) Since the Romanian government has imposed severe limits on 
the freedom of Hungarians and other ethnic minorities to express 
and maintain their cultural heri , and has attempted to 
systematically eliminate Hungarian churches, schools, traditions, 
and even the arian language from Romanian society; 

(E) Since the United States’ extension of Most-Favored-Nation 
trade status to Romania, although linked in the Jackson-Vanik 
Amendment to freedom of emigration from that country, might be 
misconstrued as an endorsement of that nation’s abusive internal 


practices: 
(2) Now, therefore be it declared bee Senate— 

The Congress strongly condemns Romania’s continued hostility to 
the exercise of religious, political and cultural rights, and calls upon 
Romania to cease such persecution, to halt its destruction of places 
of worship, and to lift its ban on the production and distribution of 
Bibles and other religious literature. 

(c) It is the sense of the Congress that the President should 
consis the following factors in shaping our bilateral relations with 

mania: 


(1) whether Romania is making substantial progress in halt- 
ing its persecution of Romanian citizens on religious and politi- 
grounds and its repression of Hungarians and other ethnic 
minorities; and 
(2) whether Romania is fulfilling its commitments to permit 
the printing of several thousand Bibles in Romania and to 
provide for and preserve places of worship. 

(d) The Secretary of State shall transmit a copy of this resolution 
to the head of the diplomatic mission of Romania to the United 
— and to Romania’s permanent representative to the United 

ations. 

Sec. 146. Such amounts as may be necessary of the Polish cur- 
rencies held by the United States which have been ey, the 
sale to Poland of surplus United States dairy products s be 
available for construction and renovation projects to be undertaken 
in Poland under the auspices of the Charitable Commission of the 
Polish Catholic Episcopate for the benefit of handicapped and 
orphaned children. Such currencies may be utilized without regard 
to the requirements of section 1306 of title 31, United States Code, or 
any other provision of law. 

EC. 147, Section 61(a) of the Arms Export Control Act is amended 
by adding at the end thereof the following: “The President ma 
waive the requirement of paragraph (3) with respect to a lease whic 
is made in exchange with the lessee for a lease on substantially 
reciprocal terms of defense articles for the Department of Defense, 
except that this waiver authority— 

“(A) may be exercised only if the President submits to the 
Committee on Foreign Affairs and the Committee on Appropria- 
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tions of the House of Representatives and the Committee on 
Foreign Relations and the Committee on Appropriations of the 
Senate, in accordance with the regular notification procedures 
of those Committees, a detailed notification for each lease with 
respect to which the authority is exercised; and 
“(B) may be exercised only pe the fiscal year 1987 and 
only with respect to one country, ess the Congress hereafter 
provides otherwise. 
The preceding sentence does not constitute authorization of appro- 
a7 for payments by the United States for leased articles.”. 
Sec. 148. Notwithstandi a4 other provisions of title 23, the 
Racaniey of Transportation s carry out the following project: 
I-75 corridor in Kenton County, Kentucky, to examine the 
TS of unmanned radar units for safety purposes 

Src. 149. Notwithstanding any other provision of law or this joint 
resolution, assistance to Bolivia shall be provided in accordance with 
the provisions of the Anti-Drug Abuse Act of 1986, as passed by the 
Senate on September 30, 1986. 

Sec. 150. (a) Section 445(b\(1) of the Social Security Act is amended 
A iene out “June 30, 1985,” and inserting in lieu thereof “June 

1 

(b) Section 445(d) of such Act is amended by striking out “June 30, 
1984,” and inserting i in lieu thereof “June 30, 1987,” and b striking 
out “June 30, 1987” and inserting in lieu thereof “June 0, ama 

Sec. 151. (a) Notwithstanding any other provision of law, th 
Administrator of General Services is authorized during fiscal year 
1987 to accept periodic reimbursement from the Senate and 
the House of Representatives for the cost of any equipment pur- 
chased for the Senate or the House of Representatives, respectively, 
with funds from the General Supply Fund established under section 
109 of the Federal Property and Administrative Services Act of 1949. 
The amount of each such periodic reimbursement shall be computed 
by amortizing the total cost of each item of equipment over the 
useful life of the equipment, as determined by the Administrator, in 
consultation with the Sergeant at Arms and Doorkeeper of the 
Senate or the Clerk of the House of 7 eae as as appropriate. 

(b) Subsection (a) applies to reimbursements to the General 
Supply Fund for any equipment purchased for the Senate or the 
House of Representatives before, on, or after the date of enactment 
of this section. 

Sec. 152. Section 107D(c\1XEXii) of the Agricultural Act of 1949 (7 
USC. 1445b-3(cX1XE\ii)) is amended by striking out “marketing 
year for such crop” and inserting in lieu thereof “first 5 months of 
the erreegr ear for the 1986 crop and the marketing year for 
each of the 19 7 thro h 1990 crops”. 

Sec. 153. (a) The ngress finds that the activities conducted 
under the authorities of tees the Foreign Assistance Act of 1961 have 
contributed pe to the alleviation of human suffering and the 
promotion of economic development in the recipient countries. The 
Congress finds further that c circumstances in the develop- 
ing countries and changing av: ility of resources from the United 
States require that a Saas review of the activities under 
that Act be undertaken. 

(b) It is, therefore, the sense of the Congress that the President 
should undertake a comprehensive review of the activities au- 
thorized by the Foreign Assistance Act of 1961 and should send to 
the Committees on Appropriations and to the Senate Foreign Rela- 
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tions Committee and the House Foreign Affairs Committee by 
February 1, 1987, his recommendations for amending the Act or 
otherwise modifying those activities. 

Sec. 154. (a) ion 502(a) of title 21 of the District of Columbia 
Code is amended by striking out the last sentence and inserting in 
lieu thereof “Eight of the members of the Commission shall be 
health care professionals who are psychiatrists, or doctoral level 
psychologists, practicing in the District of Columbia who have had 
not less than five years’ experience in the treatment of mental 


illnesses.’’. 

(b) Section 502(c) of title 21 of the District of Columbia Code is 
amended to read as follows: 

“(c) Members of the Commission who are health care professionals 
shall serve on a part-time basis and shall be rotated by assignment 
of the Chief Judge of the court, so that at any one time the 
Commission shall consist of the chairman and two members who are 
health care professionals. Members of the Commission who are 
health care professionals may practice their promesion during their 
tenure of office, but may not participate in the disposition of a case 
in which they have rendered professional service or advice.”’. 

(c) The members of the District of Columbia Commission on 
Mental Health on the date of the enactment of this joint resolution 
shall serve the unexpired portions of their terms as members of such 
commission. 

(d) The provisions of this joint resolution shall take effect on the 
date of enactment. 

Src. 163. Notwithstanding any Saeeve or judicial requirement, 
the Office of Surface Mining lamation and Enforcement may 
delay the finalization of the proposed rulemaking amending Parts 


773 and 778 of the Code of Federal ations as published in the 
Federal Register on April 5, 1985 (50 13724) until March 31, 1987. 
TITLE II 


OMNIBUS DRUG ieee i APPROPRIATIONS ACT OF 


CHAPTER I 
DEPARTMENT OF JUSTICE 


Lecat Activities 
SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For an additional amount for “Salaries and expenses, United 
States Attorneys’, $31,000,000 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For an additional amount for “Salaries and expenses, United 
States Marshals Service’, $17,000,000. 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for “Support of United States pris- 
oners”, $5,000,000. 
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ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524, as amended by the 
Comprehensive Forefeiture Act of 1984 and the Anti-Drug Abuse 
Act of 1986 as passed the House of Representatives on October 8, 
1986 or similar legislation if enacted into law, such sums as may be 


necessary to be derived from the Department of Justice Assets 
Forefeiture Fund 


FEDEREAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”. $2,000,000. 
DruG ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$60,000,000. 


FepERAL Prison System 
SALARIES AND EXPENSES 


For an additional) amount for “Salaries and expenses’, 
$28,000,000. 


BUILDINGS AND FACILITIES 


For an additional amount for “Buildings and facilities”, 
$96,500,000, to remain available until expended 


OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


For an additional amount for “Justice assistance”, $225,000,000, to 
remain available until expended, for grants for drug law enforce- 
ment programs, to be used only to carry out provisions of title I of 
the Omnibus Crime Control and Safe Streets Act of 1968, as amend- 
ed by H.R. 5484 as passed the House of Representatives on October 
8, 1986 or similar legislation if enacted into law: Provided, That 
$2,000,000 shall be available only to carry out a pilot prison capacity 
program. 

THE JUDICIARY 


Courts or APPEALS. District CouRTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$12,000,000, to carry out the provisions of the Drug and Alcohol 
Dependent Offenders Treatment Act of 1986 as passed the House of 
pepconontntieer on October 8, 1986 or similar legislation if enacted 
into law. 
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DEFENDER SERVICES 


For an additional amount for “Defender services”, $18,000,000, to 
remain available until expended. 


FEES OF JURORS AND COMMISSIONERS 


For an additional amount for “Fees of jurors and commissioners”, 
$7,500,000, to remain available until expended 


RELATED AGENCY 
Unrrep States INFORMATION AGENCY 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’’, $2,000,000, 
to be available only for drug education programs abroad. 


CHAPTER II 
FoREIGN ASSISTANCE 


BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 


Education and Human Resources Development, Development 
Assistance: 

For an additional amount to carry out chapter 1 of part I of the 
Foreign Assistance Act of 1961, $3,000,000: Provided, That these 
funds shall be used pursuant to section 126(b\(2) of the Foreign 
Assistance Act of 1961 for additional activities aimed at increasing 
awareness of the effects of production and trafficking of illicit 
narcotics on source and transit countries: Provided her, That 
funds made available by this paragraph shall be available through 
the regular notification procedures of the Committee on Appropria- 
tions. 


DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


For an additional amount to carry out the provisions of section 
481 of the Foreign Assistance Act of 1961, $53,000,000: Provided, 
That of this amount $45,000,000 shall be made available only in 
accordance with the provisions of section 2001(2) of H.R. 5484, as 
passed in the Senate on September 30, 1986: Provided further, That 
funds made available by this paragraph shall be available through 
the regular notification procedures of the Committee on Appropria- 
tions. 
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CHAPTER III 
DEPARTMENT OF THE INTERIOR 


NATIONAL ParK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the National Park 
System”, $1,000,000. 


BUREAU OF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian programs”, 
$10,000,000: Provided, That funds made available to tribes and tribal 
organizations through grants or contracts authorized by the Indian 
Self-Determination and Education Assistance Act of 1975 (88 Stat. 
igs 4 U.S.C. 450 et seq.) shall remain available until September 


CONSTRUCTION 


For an additional amount for “Construction”, $12,500,000, to 
remain available until expended 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 


INDIAN HEALTH SERVICES 


For an additional amount for “Indian health services”, 
$16,200,000: Provided, That funds made available to tribes and tribal 
organizations through grants or contracts authorized by the Indian 
Self-Determination and Education Assistance Act of 1975 (88 Stat. 
aah ma U.S.C. 450 et seq.) shall remain available until September 

, 1988. 


INDIAN HEALTH FACILITIES 


For an additional amount for “Indian health facilities’, 
$5,500,000, to remain available until expended. 


CHAPTER IV 
DEPARTMENT OF LABOR 
DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For an additional amount for the development of information on 
drug abuse in the workplace, $3,000,000 to remain available until 
September 30, 1988. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
ALcoHoL, Druc ABUSE, AND MENTAL HEALTH ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For an additional amount for substance abuse prevention and 
treatment activities as authorized by titles III, V and XIX of the 
Public Health Service Act, $262,000,000 to remain available until 
September 30, 1988. 


DEPARTMENT OF EDUCATION 
SPECIAL PROGRAMS 
For an additional amount for carrying out drug abuse education 
and prevention activities, $200,000,000 to remain available until 
September 30, 1988, of which $5,500,000 shall be used for the devel- 


opment of audio-visual materials for distribution to local edu- 
cational authorities. 


RELATED AGENCY 


AcTION 
OPERATING EXPENSES 
For an additional amount for substance abuse prevention and 


education activities as authorized by the Domestic Volunteer Serv- 
ice Act of 1973, $3,000,000. 


CHAPTER V 
DEPARTMENT OF TRANSPORTATION 


Coast GUARD 
OPERATING EXPENSES 
For an additional amount for “Operating expenses”, $39,000,000. 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 
For an additional amount for “Acquisition, construction, and 


ag aaa $89,000,000, to remain available until September 
B 1 


CHAPTER VI 
DEPARTMENT OF TREASURY 


U.S. Customs SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$44,120,000. - 
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OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 

For an additional amount for “Operatior: and Maintenance, Air 
Interdiction Program”, $93,131,000, of which up to $10,000,000 is 
available for the U.S.—Bahamas Task Force; $25,000,000 is available 
for establishment of command, control, communications, and intel- 
ligence (C-31) centers under the exclusive control of the U.S. Cus- 
toms Service; and $9,131,000 for additional modification of Customs 


P-3 aircraft with 360 degree radar, such sums to remain available 
until expended. 


CUSTOMS FORFEITURE FUND 


For an additional amount for the “Customs Forfeiture Fund”, 
$10,000,000, to be derived from deposits in the Fund. 


UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $5,000,000. 
PAYMENT TO THE GOVERNMENT OF PUERTO RICO 


For payment of a grant to the Government of Puerto Rico, 
$7,800,000, to remain available until expended. 


EXECUTIVE OFFICE OF THE PRESIDENT 


Wutre House ConrerENCE ON DruGc Asuse AND CONTROL 
SALARIES AND EXPENSES 


For necessary expenses of the White House Conference on Drug 
Abuse and Control, $5,000,000. 


CHAPTER VII 
DEPARTMENT OF DEFENSE 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and maintenance, 
Navy”, $15,000,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and maintenance, Air 
Force”, $12,615,000. 


PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For an additional amount for “Aircraft procurement, Army”, 
$18,000,000. 
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AIRCRAFT PROCUREMENT, NAVY 
gibs'ous 7 aaa amount for “Aircraft procurement, Navy”, 
OTHER PROCUREMENT, AIR FORCE 
For an additional amount for “Other procurement, Air Force”, 
$71,385,000. 
ADMINISTRATIVE PROVISION 


Apeeeeaits ct of fost”. 
TITLE It 


SCHOOL LUNCH AND CHILD NUTRITION AMENDMENTS 


SEC. 301. SHORT TITLE; TABLE OF CONTENTS. 


(a) Sort TitLe.—This title may be cited as the “School Lunch 
and Child Nutrition Amendments of 1986”. 

(b) Taste or Contents.—The table of contents is as follows: 

TABLE OF CONTENTS 
301. Short title; table of contents. 
Subtitle A—Reauthorization of Child Nutrition Programs 
311. Summer food service program ~ children. 
12. Commodity distributi 

313. State administrative 


ive expenses. 
314. Special s' Spementel food program for women, infants, and children. 
. Nutriti lucation and training program. 


Subtitle B—School Lunch and Breakfast Programs 


in tuition limitation for private schools. 
school lunch facilities for elderly programs. 
ition of child nutrition programs by contract 


peee RRRERE OREREE f 
Ht 
z 


BSES SESEERS 
(=| 
8 


Extension 
Se 382. Sealine atencarde: 


Subtitle C—Special Supplemental Food Program for Women, Infants, and Children 


Sec. 341. Costs for nutrition services and administration. 
342. State ee for WIC funds. 


344. Plan pesca and administration. 
345. Public comment. 
34, Bepaened of encet iy recipien 
: ent of certain benefi ts. 
349. Iageowl Sestoe Seapaac tive systems. 
360. Papateniek veducton. 

3 ocation stan 


PEEEEER ERE EE 


. Advance payments. 
353. Availability of funds. 
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Subtitle D—Other Nutrition Programs 


Sec. 361. Hearings on Federal audit actions under the child care food program. 
Sec. 362. Basis for nutrition education grants. 

Sec. 363. Extension of alternative means of assistance. 

Sec, 364. National donated commodity processing programs. 


Subtitle E—Technical Corrections 
Sec. 371. Obsolete provisions. 
Sec. 372. Obsolete references to Health, Education, and Welfare. 
Sec. 373. Conforming amendments. 
Subtitle F—Sale of Agricultural Notes and Other Obligations 
Sec. 381. Sale of agricultural notes and other obligations. 


Subtitle A—Reauthorization of Child Nutrition Programs 


SEC. 311. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN. 


Section 13(p) of the National School Lunch Act (42 U.S.C. 1761(p)) 
A Jeeenden by striking out “1984” and inserting in lieu thereof 


SEC. 312. COMMODITY DISTRIBUTION PROGRAM. 


Section 14(a) of the National School Lunch Act (42 U. S.C. 1762a(a)) 


i, sores by striking out “1984” and inserting in lieu thereof 


SEC. 313. STATE ADMINISTRATIVE EXPENSES. 


Section 7(i) of the Child Nutrition Act of 1966 (42 U.S.C. 1776(i)) is 
amended by striking out “1984” and inserting in lieu thereof “1989”. 


SEC. 314. SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, IN- 
FANTS, AND CHILDREN. 
Section 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786) is 
amended— 
(1) in subsection (c)(2), by striking out “Subject to” and all 
that follows through “1984” and inserting in lieu thereof “Sub- 
ject to amounts appropriated to carry out this section under 


subsection (g)”; 
(2) in subsection (g)— 
(A) by senconsing the first and second sentences as 
paragraphs (1) and (3), respectively; and 
wea amending paragraph (1) (as so designated) to read 
as follows: 


(1) There are authorized to be appropriated to carry out this 
section $1,580,494, sg ne the fiscal year ending September 30, 1986, 
such sums as meet cing ecessary for each of the fiscal years ending 
September 30, 19: and Senter September 30, 1988, he $1, 789, 000,000 for 
the fiscal year ending September 30, 1989. xs 

(3) in subsection (h\(2), by striking out *1984” and inserting in 
lieu thereof “1989”. 


SEC. 315. NUTRITION EDUCATION AND TRAINING PROGRAM. 


The first sentence of section 19(jX2) * the Child Nutrition Act of 
1966 (42 U.S.C. 1788G)(2)) is amended by striking out “1984” and 
inserting in lieu thereof “1989”. 
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Subtitle B—School Lunch and Breakfast Programs 


SEC. 321. BASIS OF COMMODITY ASSISTANCE. 
Section 6 6(b) of the National School Lunch Act (42 U.S.C. 1755(b)) is 
amen 
(1) in the first sentence, by ering out “May 15” and insert- 
ing in lieu thereof “June 1”; an 
(2) in the second qentaion a striking out “June 15” and 
inserting in lieu thereof “July 1”. 


SEC. 322. INCLUSION OF WHOLE MILK AS A SCHOOL LUNCH BEVERAGE. 


Effective July 1, 1986, section 9(a) of the National School Lunch 
Act (42 U.S.C. 1758(a)) is amended— 
()) by seengneing g the first, second, and third sentences as 
persgrapoe ), (3), and me) respectively; an 
(2) by inserting after paragraph (1) (as so designated) the 
following new paragraph: 
“(2) In addition to such dling forms of milk as the Secretary may 
determine, the lunches shall offer whole milk as a beverage.”. 


SEC. 323. AUTOMATIC ELIGIBILITY FOR CERTAIN PROGRAMS. 


Effective July 1, 1986, section 9(b) of the National School Lunch 
Act (42 U. = C. 1758(b)) amended by adding at the end thereof the 
following per pera 
“OKAY A child shall be considered automatically eligible for a free 
lunch and breakfast under this Act and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), respectively, without further applica- 
tion or eligibility determination, if the child is a member of— 

“() a household meeving assistance under the food stam rene 
P ; authorized under the Food Stamp Act of 1977 (7 U.S. 
et 


“Gi) an AFDC assistance unit (under the aid to families with 
dependent children program authorized under part A of title IV 
of the Social Security Act (42 U.S.C. 601 et seq.)), in a State 
where the standard of eligibility for the assistance does not 
exceed 130 percent of the poverty line (as defined in section 
phe Bg the ¢ Community Services Block Grant Act (42 U.S.C. 
‘(B) Proof of receipt of food stamps or aid to families with 
dependent children s be sufficient to satisfy any verification 
requirement imposed under paragraph (2C).”. 


SEC. 324. LIMITATION ON MEAL CONTRACTING. 


Effective July 1, 1986, section 9 of the National School Lunch Act 
(42 U.S.C. 1758) is amended by adding at the end thereof the 
following new subsection: 

“(e) A school or school food authority participating in a program 
under this Act may not contract with a food service company to 
eigen a la carte food service unless the company agrees to offer 

orm Pins righ isa and full-price reimbursable ee: to all eligible 
c n 


SEC. 325. CHANGE IN TUITION LIMITATION FOR PRIVATE SCHOOLS. 
(a) ScHoot. Luncw ProGrams.—Section 12(d\X5) of the National 


School Lunch Act (42 U.S.C. 1760(d\5)) is amended in the first 


sentence by striking “except private schools whose average yearly 
tuition exceeds $1,500 per child”. 
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(b) ScHoo. Breakrast ProGrams.—Section 15(c) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1784(c)) is amended in subparagraph 
(A) of the first sentence by striking “except private schools whose 
average yearly tuition exceeds $1,500 per child,”. 
amet The amendments made by this section shall take effect July 1, 


SEC. 326. USE OF SCHOOL LUNCH FACILITIES FOR ELDERLY PROGRAMS. 


Section 12 of the National School Lunch Act (42 U.S.C. 1760) is 
amended by adding at the end thereof the following new subsection: 

“(i) Facilities, equipment, and personnel provided to a school food 
authority for a program authorized under this Act or the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) may be used, as 
determined by a local educational agency, to support a nonprofit 
nutrition program for the elderly, including a program funded 
under the Older Americans Act of 1965 (42 U.S.C. 3001 et seq.).”. 


SEC. 327. PILOT PROJECTS FOR ADMINISTRATION OF CHILD NUTRITION 
PROGRAMS BY CONTRACT OR DIRECT DISBURSEMENT. 


(a) Prot Prosects.—Section 20 of the National School Lunch Act 
(42 U.S.C. 1769) is amended by striking out subsection (d) and 
inserting in lieu thereof the following new subsection: 

“(d) The Secretary may conduct pilot projects in not more than 
three States in which the Secretary is currently administering 
programs to evaluate the effects of the Secretary contracting with 
private profit and nonprofit organizations to act as a State agency 
under this Act and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) for schools, institutions, or service institutions referred to in 
section 10 of this Act and section 5 of the Child Nutrition Act of 1966 
(42 U.S.C. 1774).”. 

(b) ConFOoRMING AMENDMENT.—The first sentence of section 20(c) 
of the National School Lunch Act is amended by striking out 
“except for the pilot projects conducted under subsection (d) of this 
section,”. 


SEC. 328. DEPARTMENT OF DEFENSE OVERSEAS DEPENDENTS’ SCHOOLS. 


(a) ScHoot Luncues.—Section 22(d) of the National School Lunch 
Act (42 U.S.C. 1769b(d)) (as added by section 1408(a) of the Education 
Amendments of 1978 (92 Stat. 2368)) is amended by striking out 
“and for” and all that follows through “reduced-price lunch”’. 

(b) Schoo, BREAKFASTS.—Section 20(d) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1789) is amended by striking out “and for” and all 
that follows through “reduced-price breakfast’’. 


SEC. 329. RESTORATION OF CERTAIN KINDERGARTENS TO THE SPECIAL 
MILK PROGRAM. 


Effective July 1, 1987, section 3(a) of the Child Nutrition Act of 
1966 (42 U.S.C. 1772(a)) is amended— 
(1) in the first sentence— 
(A) by inserting “(1)” after the subsection designation; 
(B) by redesignating clauses (1) and (2) as subparagraphs 
(A) and (B), respectively; and 
(C) in subparagraph (A) (as so redesignated), by inserti 
“except as provided in paragraph (2),” after “and under,”; 
(2) by designating the second through eighth sentences as 
paragraphs (3) through (9), respectively; and 
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(3) by inserting afer Paragraph (1) (as so designated) the 
following new paragraph: 

“(2) The limitation imposed under ph (1A) for participa- 
tion of nonprofit schools in the PT pe ae ed shall not apply 
to split-session kindergarten programs conducted in schools in 
which children do not have access to the meal service program 
operating in schools the children attend as authorized under this 
Act or the National School Lunch Act (42 U.S.C. 1751 et seq.).”. 


SEC. 330. IMPROVEMENT OF BREAKFAST PROGRAM MEAL PATTERN. 


(a) AppITIONAL AssIsTaANCE.—Effective July 1, 1987, section 4(b) of 
bo Child baa rea th tg (42 U.S.C. 1773(b)) i fed amended by 
adding at the en ereof the following new paragrap 

“(3) The Secretary shall increase by 3 cents the annually adjusted 

payment for each breakfast served under this Act and section 17 of 
the National School Lunch Act (42 U.S: C. 166). These funds shall be 
used to assist States, to the extent feasible, in improving the nutri- 
tional quality of the breakfasts. 

“(4) Notwithstanding any other oe of a whenever stocks 
of agricultural commodities are acquired a Secretary or the 
Commodity Credit Corporation and are not ly to be sold by the 
Secretary or the Commodity Credit Corporation or otherwise used in 
Pp of commodity sale or distribution, the Secretary shall 

e such commodities available to school food authorities and 
eligible institutions serving breakfasts under this Act in a quantity 
equal in value to not less than 3 cents for each breakfast served 
under this Act and section 17 of the National School Lunch Act. 

“(5) Expenditures of funds from State and local sources for the 
maintenance of the breakfast program shall not be diminished as a 
result of funds or commodities received under seg (3) or (4).”. 

(b) Nurririon RequirEMENTS.—(1) The Secretary o Agriculture 
shall review and revise the nutrition requirements for meals served 
under the breakfast ae cow authorized under the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.) and section 17 of the National 
School Lunch Act (42 U.S.C. 1766) to improve the nutritional quality 
of the meals, taking into consideration both the findings of the 
Netenal Evaluation of School Nutrition Programs and the need 

Se increased flexibility in meal planning to local food 

orities. 

YO) Not later eg 180 days after the date of enactment of this 
title, the Secretary of Agriculture shall promulgate regulations to 
implement the revisions. 


SEC. 331. EXTENSION OF OFFER VERSUS SERVE PROVISION TO THE 
SCHOOL BREAKFAST PROGRAM. 


ec 4(e) of the Child Nutrition Act of 1966 (42 U.S.C. 1773(e)) is 
amended— 
ms by inserting “(1)” after the subsection designation; and 
2) by adding adding at the end thereof the following new paragraph: 
“(2) ry e option of a local school food authority, a student in a 
school under the authority that participates in the school breakfast 
program under this Act may be all to refuse not more than one 
item of a breakfast that the student does not intend to consume. A 
refusal of an offered food item shall not affect the full charge to the 
student for a breakfast meeting the requirements of this section or 
the amount i payments made under this Act to a school for the 
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SEC. 332. STAFFING STANDARDS. 


Section 7 of the Child Nutrition Act of 1966 (42 U.S.C. 1776) (as 
amended by section 313) is further amended— 
(1) by striking out subsection (b); and 
(2) by redesignating subsections (c) through (i) as subsections 
(b) through (h), respectively. 


Subtitle C—Special Supplemental Food Program for Women, 
Infants, and Children 


SEC. 341. COSTS FOR NUTRITION SERVICES AND ADMINISTRATION. 


(a) Derrnit1i0ons.—Section 17(b) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(b)) is amended— 

(1) by striking out paragraph (1); 

(2) by redesignating peregraphs (2), (8), and (4) as paragraphs 
(1), (2), one (3), respective] 

(3) by inserting after Raeapencth (83) (as so redesignated) the 
following new paragraph: 

“(4) ‘Costs for nutrition services and administration’ means 
costs that shall include, but not be limited to, costs for certifi- 
cation of eligibility of persons for participation in the program 
(including centrifuges, measuring boards, spectrophotometers, 
and scales used for the certification), food. delivery, monitoring, 
nutrition education, outreach, startup costs, and general 
administration applicable to implementation of the program 
under this section, such as the cost of staff, transportation, 
insurance, developing and printing food instruments, and 
administration of State and local agency offices.’’. 

(b) ConFoRMING AMENDMENTS.—Section 17 of such Act is 
amended— 

(1) by striking out “administrative funds” each place i 
pears in subsections (f11), (h\(2), (hX3), and (hX4) and carte 
in lieu pe “funds for nutrition services and admihistra- 
tion”; an 

(2) ‘by striking out “administrative costs” each place it ap- 
pears in subsection (h) and inserting | in lieu thereof “costs for 
nutrition services and administration”. 


SEC. 342. STATE ELIGIBILITY FOR WIC FUNDS. 


(a) Exicrsttrry.—Section 17(c) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(c)) ah — by adding at the end thereof the 
following new paragr: 

“(4) A State shall | e incligible to participate in programs au- 
thorized under this section if the engroreg determines that State or 
local sales taxes are collected within the State on purchases of food 
made to carry out this section.” 

(b) APPLICATION.—The amendment made by subsection (a) shall 
apply to a State beginning with the fiscal year that commences after 
the end of the first regular session of the State legislature following 
the date of the enactment of this title. 


SEC. 343. PARTICIPATION REPORT. 


(a) BreNNIAL Report.—Section 17(d) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(d)) i ~ amended by adding at the end thereof the 
following new paragraph 

“(4) The Recretaer shall report biennially to Congress on— 
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“(A) the noeme and nutritional risk characteristics of 
participants in the program; 

“(B) participation in the program by members of families 
of migrant farmworkers; and 

“(C) such Papi matters sulasing to participation in the 
program as the Secretary considers appropriate.’ 

(b) Usk or EvALUATION FuNDSs FOR REPORT. pai nl 17(gX3) of 
such Act (as amended by section 314(2\A)) is further amended by 
inserting “preparing the report required under subsection (d)(4),” 
after “health benefits,”’. 


SEC. 344, PLAN OF OPERATION AND ADMINISTRATION. 


(a) PLan.—Paragraph (1) of section 17(f) of the Child Nutrition Act 
of 1966 (42 (42 U.S.C. 1786(£(1)) is amended to read as follows: 

“(1)(A) ae Sete ag shall submit annually to the Secretary, 
by a date specifi sib e Secretary, a plan of operation and 
administration — a fiscal year. 

“(B) To be eligible to receive funds under this section for a fiscal 
year, a State agency must receive the approval of the Secretary for 
the plan submitted for the fiscal year. 

“(C) The plan shall include— 

“(@) a description of the food delivery system of the State 
agency and the method of enabling participants to receive 
supplemental foods under the program, to be administered in 
accordance with standards developed by the Secretary; 

“(ii) a description of the financial management system of the 
tate agency; 

“Gi a a plan to coordinate operations under the program with 
special counseling services, such as the expanded food and 
nutrition education program, immunization programs, prenatal 
care, well-child care, family planning, alcohol and drug abuse 
counseling, child abuse counseling, and with the aid to families 
with dependent children, food stamp, and maternal and child 
health care programs; 

“(iv) a plan to provide program benefits under this section to, 
and to meet the special nutrition education needs of, eligible 

migrants and Indians; 

(v) a plan to expend funds to carry out the program during 
the relevant fiscal year; 

“(vi) a plan to provide program benefits under this section to 
unserved and underserved areas in the State, if sufficient funds 
are available to carry out this clause; 

“(vii) a plan to provide program benefits under this section to 
eligible persons most in need of the benefits and to enroll 
eligible women in the early months of pregnancy, to the maxi- 
mum extent practicable; an 

“(viii) such other information as the Secretary may require. 

‘“(D) The Secretary may permit a State agency to submit only 
those parts of a plan that differ from plans submitted for previous 
fiscal years. 

“). The Secretary may not approve any Ney that permits a 
person to participate simultaneously in both the program au- 
thorized under this section and the commodity supplemental food 
program authorized under sections 4 and 5 of the es and 
Consumer Protection Act of 1973 (7 U.S.C. 612c note).’ 

(b) AppLicaTion.—The amendment made by subsection (a) shall 
apply to a plan submitted by a State agency under section 17(f)(1) of 
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the Child Nutrition Act of 1966 for the fiscal year ending September 
30, 1987, and each fiscal year thereafter. 


SEC, 345. PUBLIC COMMENT. 


Paragraph (2) of section 17(f) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(£(2)) is amended to read as follows: 
“(2) A State agency shall establish a procedure under which 
members of the general public are provided an opportunity to 
comment on the development of the State agency plan.”. 


SEC. 346. AVAILABILITY OF PROGRAM BENEFITS. 


Paragraph (8) of section 17(f) of the Child Nutrition Act of 1966 (42 

U.S.C. 1786(£8)) is amended to read as follows: 
“(8A) The State agency shall, in cooperation with participating 
local agencies, publicly announce and distribute information on the 
availability of program benefits (including the eligibility criteria for 
participation and the location of local — operating the pro- 
— to offices and organizations that deal with significant num- 
of potentially eligible persons (including health and medical 
organizations, hospitals and clinics, welfare and unemployment of- 
fices, social service agencies, farmworker organizations, Indian 
tribal organizations, and religious and community organizations in 
low income areas). 
“(B) The information shall be publicly announced by the State 
agency and The 3 local agencies at least annually. 

“(C) The State agency and local agencies shall distribute the 
ifort in a manner designed to provide the information to 
potentially eligible persons who are most in need of the ——- 
including pregnant women in the early months of pregnancy.” 


SEC. 347. REPAYMENT OF CERTAIN BENEFITS BY RECIPIENTS. 


Effective October 1, 1986, section 17(f) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(f)) i amended by adding at the end thereof 
the ne new paregrsph: 

“(15) If a State agency determines that a member of a family has 
received an overissuance of food benefits under the program au- 
thorized by this section as the result of such member regia meen 
making a false or mis statement or intentionally misre 
senting, conenering, | or hie oldin oe the State agency s 
recover, in cash, from such member an amount that the State 
agency determines is equal to the value of the overissued food 
benefits, unless the State | agency 2 ee ey that the recovery of the 
benefits would not be cost effective.” 


SEC. 348. PRIORITY FUNDS FOR WIC MIGRANT PROGRAMS. 


(a) Priorrry Funpinc.—Effective October 1, 1986, section 17(g) of 
the Child Nutrition Act of 1966 (42 U.S.C. 1786(g)) (as amended b 
section 314(2)A)) is further amended by inserting after paragrap 
(1) the following new paragraph: 

“(2) Of the sums appropriated for any fiscal year for programs 
authorized under this section, not less than hine-tenths of 1 percent 
shall be available first for services to eligible members of migrant 
populations. The migrant services shall provided in a manner 
consistent with the priority system of a State for program participa- 
tion.” 

(b) ACCOUNTABILITY. —To the extent po accountability for 
migrant services under section 17(g\2) of the Child Nutrition Act of 
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1966 (as added by subsection (a)) shall be conducted under regula- 
tions in effect on the date of the enactment of this Act. 


SEC. 349. IMPROVING STATE AGENCY ADMINISTRATIVE SYSTEMS. 


Section 17(gX3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(g\3)) (as amended by sections 314(2)A) and 343(b)) is further 
amended by inserting “providing technical assistance to improve 
State agency administrative systems,” after “subsection (d)(4),”. 


SEC. 350. PAPERWORK REDUCTION. 


Section 17(h\(1) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h\(1)) is amended by adding at the end thereof the following 
new sentence: “The Secretary s'! limit to a minimal level any 
documentation required under the preceding sentence.”. 


SEC. 351. ALLOCATION STANDARDS. 


Section 17(h\3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h)3)) is amended— 
(1) in the second sentence, by striking out “, which satisfy 
allocation guidelines established by the Secretary”; and 
(2) by striking out the last sentence. 


SEC. 352. ADVANCE PAYMENTS. 


Effective October 1, 1986, section 17(h\(4) of the Child Nutrition 
Act of 1966 (42 US.C. 1786thy<4) i is amended by striking out “shall” 
and inserting in lieu thereof “may”. 


SEC. 353. AVAILABILITY OF FUNDS. 


(a) AvAmLaBILITY.—Section 17(i) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(i)) is amended— 
‘\) by designating the first, second, third, fourth, and fifth 
sentences as paragraphs (1), (2), (4), (5), and (6), respectively; and 
(2) by inserting after paragraph (2) (as so designated) the 
following new paragraph: 
“(3)A) Notwithstanding paragraph (2)— 
“(j) not more than 1 percent of the amount of funds allocated 
to a State agency under this section for supplemental foods for a 
fiscal year may be expended by the State agency for expenses 
—— ae ocel this gertion for supplemental foods during the 
Pri) not more fam 1 ‘ranean of the amount of funds allocated 
to a State agency for a fiscal vent reap this section may be 
expended by the State agen gay the subsequent ect Sago one: 
“(B) Any funds made available to a State te sapney 
with subparagraph (A\ii) for a fiscal year s not affect the 
amount of funds allocated to the State vg for such year.” 
(b) AppLicaTion.—Section 17(iX3Ai) of ild Nutrition Act 
of 1966 (as amended by subsection (a)) shall not apply to appropria- 
tions made before the date of enactment of this ti 


Subtitle D—Other Nutrition Programs 
SEC. 361. HEARINGS ON FEDERAL AUDIT ACTIONS UNDER THE CHILD 
CARE FOOD PROGRAM. 


Section 17(e) of the National School Lunch Act (42 U.S.C. 1766(e)) 
is amended— 
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(1) by striking out “The” and inserting in lieu thereof “(1) 
a as provided in aph (2), the”; and 

(2) by adding at the end Carect the following new paragraphs. 

“(2) A State is not required to provide a hearing to an 
institution concerning a State action taken on the basis of a 
Federal audit determination. 

“(3) If a State does not provide a hearing to an institution 
concerning a State action taken on the basis of a Federal audit 
determination, the Secretary, on request, shall afford a hearing 
to the institution concerning the action.”. 


SEC. 362. BASIS FOR NUTRITION EDUCATION GRANTS. 


Section 19(jX2) of the Child Nutrition Act of 1966 (42 U.S.C. 
1788(jX2)) is amended by striking out “$75,000” each place it appears 
and inserting in lieu thereof “$50,000”. 


SEC. 363. EXTENSION OF ALTERNATIVE MEANS OF ASSISTANCE. 


Section 14 of the National School Lunch Act (42 U.S.C. 1762a) is 
amended by adding at the end thereof the following new subsection: 

“(g\1) As used in this subsection, the term ‘eligible school district’ 
has the same meaning given such term in section 1581(a) of the Food 
Security Act of 1985. 

“(2) In accordance with the terms and conditions of section 1581 of 
such Act, the Secretary shall permit an eligible school district to 
continue to receive assistance in the form of cash or commodity 
letters of credit assistance, in lieu of commodities, to carry out the 
school lunch program operated in the district. 

“(8(A) On request of a participating school district (and after 
consultation with the Comptroller General of the United States with 
respect to accounti rocedures used to determine any losses) and 
subject to the availability of funds, the Secretary shall provide cash 
compensation to an eligible school district for losses sustained by the 
district as a result of the alteration of the methodology used to 
conduct the study referred to in section 1581(a) of such Act during 
the school year ending June 30, 1983. 

“(B) There are authorized to be appropriated $50,000 to carry out 
this paragraph, to be available without fiscal year limitation.”’. 


SEC, 364. NATIONAL DONATED COMMODITY PROCESSING PROGRAMS. 


In accordance with the terms and conditions of section 1114(a\(2) 
of the Agriculture and Food Act of 1981 (7 U.S.C. 1431le(a\(2)), 
whenever a commodity is made available without charge or credit 
under any nutrition program administered by the Secretary of 
Agriculture, the Secretary shall encourage consumption of the 
commodity through agreements with private companies under 
which the commodity is reprocessed into end-food products for use 
by eligible recipient agencies. 


Subtitle E—Technical Corrections 


SEC. 371. OBSOLETE PROVISIONS. 


(a) Nutrition ProGram Starr Stupy; Trust Terrirory AppPRO- 
PRIATIONS.—(1) Sections 18 and 19 of the National School Lunch Act 
(42 U.S.C. 1767 and 1768) are repealed. 

(2) The first sentence of section 3 of such Act (42 U.S.C. 1752) is 
amended by striking out “sections 13, 17, and 19” and inserting in 
lieu thereof “sections 13 and 17”. 
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(b) Srupy or Menu Cuoice.—Section 22 of such Act (42 U.S.C. 
1769c) (as added by section 9 of the Child Nutrition Amendments of 
1978 (92 Stat. 3623)) is repealed. 

(c) CoNFORMING AMENDMENTS.—({1) The National School Lunch 
Act (as amended by sections 327 and 328(a) and subsection (b)) is 
further amended by redesignating sections 20, 21, and 22 (42 U.S.C. 
1769, 1769a, and i769b) as sections 18, 19, "and 20, respectively. 

(2) Clause (3) of the first sentence of section 6(a) of such Act (42 
U.S.C. 1755(a)) is amended ‘id striking out “section 20” and inserting 
in lieu thereof “section 18’ 


SEC, 372. OBSOLETE REFERENCES TO HEALTH, EDUCATION, AND WEL- 
FARE. 


(a) REFERENCES IN NATIONAL ScHooL LuncH Act.—Clause (1) of 
the sixth sentence of section 17(a) of the Saris, School Lunch Act 
(42 U.S.C. ch is amended by striking out “Health, Education, 
, Welfare” and inserting in lieu enctitg “Health and Human 

rvices’”’. 

(b) REFERENCES IN Cup Nutrrrion Act oF 1966. —(1) The Child 
Nutrition Act of 1966 is amended by striking out “Health, Edu- 
cation, and Welfare” each place it a in section 4(a) (42 U.S.C. 
1773(a)), eo (bX6), (bX13), (eX2 >, (kX1), and (kX2) of section 17 
(42 U.S.C. 1786), and subsections (dX2) and (dX3) of section 19 (42 
hn 1788) and inserting in lieu thereof “Health and Human 


Services 
(2) Section 19(jX3) of the Child Nutrition Act of 1966 (42 U.S.C. 
Masha is pe by striking out “Office of Education of the 
Department of Health, Education, and Welfare” and inserting in 
lieu thereof “Department of Education”. 


SEC. 373. CONFORMING AMENDMENTS. 


(a) Derinrrion or SecreTary.—Section 12(d) of the National 
School Lunch Act (42 U.S.C. na ea amended by adding at the 
end thereof the following new 

(8) ‘Secretary’ means the boos al of Agriculture.”. 

(b) Rabneseocieioes or SuBSECTION.—Sectior. 19 of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1788) (as amended by sections 315, 362, 
and ley is further amended by redesignating subsection (j) as 
subsection (i). 


Subtitle F—Sale of Agricultural Notes and Other Obligations 


SEC. 381. SALE OF AGRICULTURAL NOTES AND OTHER OBLIGATIONS. 


_ (a) In GenERAL.—The Secretary of Agriculture shall, under such 
terms as the Secretary may prescribe, sell notes and other obliga- 
tions held in the Rural Development Insurance Fund established 
under section 309A of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929a) in such amounts as to realize net proceeds 
of not less than— 
(1) $25,000,000 from such sales during fiscal year 1987; 
(2) $36,000,000 from such sales du fiscal cance 1988; and 
(3) $37,000,000 frou such sok cur d 
(b) COLLECTION AND OF .—The aha aoa of 
section 309A(e) of the One iGeted Fee Farm and Rural Development 
Act (7 U.S.C. 1929a(e)) is amended— 
(1) by inserting “and other obligations” after “Notes”; and 
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(2) by striking out the evpet at the end thereof and inserting 
the fo cg “, including sale on a nonrecourse basis. The 
Secre and any uent purchaser of such notes and 
other obligations sold by the Secretary on a nonrecourse basis 
shall be relieved of any responsibilities that might have been 
im had the borrower remained indebted to the Secretary.”. 

(c) Farm Crepir System Instirutions.—Notwithstanding any 
other ceesialien of law, institutions of the Farm Credit Systert 
operating under the Farm Credit Act of 1971 (12 U.S.C. 2001) shall 
be eligible to purchase notes and other obligations held in the Rural 
Development Insurance Fund and to service (including the exten- 
sion of additional credit and all other actions necessary to preserve, 
conserve, or protect the institutions’ interests in such notes and 
other rane gg collect, and dispose of such notes and other 
pms ee 8 bp ang only to such terms and conditions as may be 

e Secretary of Agriculture and such purchasing 
ree Y ena as are approved by the Farm Credit 
Administration. 


TITLE V—AVIATION SAFETY 


SHORT TITLE 


Sec. 501. This title may be cited as the “Aviation Safety Commis- 
sion Act of 1986”. 


COMMISSION ESTABLISHED 


Src. 502. (a) There is established a commission to be known as the 
Aviation Safety Commission (hereinafter referred to as the 
“Commission’”’). 

(bX1) The Commission shall be composed of seven members ap- 
pointed by the President no later than 30 days after the date of 
enactment of this Act. 

(2) Appointees to the Commission shall possess extensive experi- 
ence and expertise at the highest executive levels of public or 
Ba acy management. 

) No member of the Commission shall, at the time of such 
member’s appointment, be an employee or officer of the Federal 
Government, nor shall any member have been an employee of the 
Federal Government for at least 3 years before such member’s 
appointment to the Commission. 

(4XA) At least four members of the Commission, including the 
Chairman, shall not have performed any service or have been 
involved in any way in any business concern in air commerce or any 
aviation-related industry for at least 3 years before their appoint- 
ment to the Commission. 

(B) For the purposes of this paragraph, the term “air commerce” 
has the meaning given to such term in section 101(4) of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1301(4)). 

(c) The President shall appoint one of the members to serve as 

of the Commission. 

(d) Any vacancy in the Commission shall not affect its powers, but 
shall be filled in the same manner in which the original appoint- 
ment was made. 

(e) Four members of the Commission Shall constitute a quorum, 
but a lesser number may hold hearings. 
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(f1) The Commission shall hold its first meeting within 30 days 
after the appointment of all members. 

(2) The Commission shall meet at the call of the Chairman or a 
majority of the members. 

(g) Members of the Commission shall serve until the expiration of 
the Commission. 

(h) The Commission shall cease to exist 18 months after the date 
of enactment of this Act. 


FUNCTIONS OF THE COMMISSION 


Sec. 503. The Commission shall make a complete study of the 
organization and functions of the Federal Aviation Administration 
(hereinafter referred to as the ‘“‘Administration”) and the means by 
which the Administration may most efficiently and effectively per- 
= the responsibilities assigned to it by law and increase aviation 

ety. 

(aX1) In conducting such study, the Commission shall consider 
whether— 

(A) the dual responsibilities of the Administration of promot- 
ing commercial aviation and ensuring aviation safety are in 
conflict, and whether such conflict impedes the effective 
maintenance and enhancement of aviation safety; 

(B) the Administration should be reorganized as an independ- 
ent Federal agency with the promotion, maintenance, and 
enhancement of aviation safety as the sole responsibility of such 


agency, 

(C) the promotion of commercial aviation should be assigned 
as a responsibility to another agency of the Federal Govern- 
ment; 

(D) airline deregulation has an adverse effect on the margin of 
aviation safety, including a review of whether the practice of 
airline self-compliance with respect to aviation maintenance 
standards is an outmoded approach in an environment designed 


to maximize vings; 

(E) it is feasible to make mandatory certain or all of the safety 
recommendations issued by the National Transportation Safety 
Board; and 

(F) the Administration has adequately used its resources to 
ensure aviation safety. 

(2) The study conducted under this subsection shall include find- 
ings and recommendations, including any recommendations for 
legislative action, regarding— 

(A) the most appropriate and effective organizational ap- 
proach to ensuring aviation safety; and 

(B) measures to improve the enforcement of Federal regula- 
tions relating to aviation safety. 

(8) In conducting such study, the Commission shall consult with 
the National Transportation Safety Board and a broad spectrum of 
representatives of the aviation industry, including— 

(A) air traffic controllers; 

(B) representatives of the commercial aviation industry; 

(C) representatives of airways facilities technicians; 

(D) independent experts on aviation safety; 

(E) former Administrators of the Administration; and 

(F) representatives of civil aviation. 
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(4) Within 9 months after the date of enactment of this Act, the 
Commission shall submit a report on the study conducted pursuant 
to this subsection to the President and to each House of Congress. 
Such report shall contain a detailed statement of the findings and 
conclusions of the Commission, together with recommendations for 
legislative and administrative actions. 

(b) The Commission shall also make a complete investigation of 
management and employee relationships within the Administra- 
tion, particularly the air traffic control system, and recommend 
actions for improvements. 

(1) In conducting such investigation, the Commission shall: 

(A) consider the findi and recommendations of the March 
17, 1982, report of the “Task Force for the Study of Manage- 
ment-Employee Relationships in the FAA” (Jones Report) and 
document the progress made in implementing the recommenda- 
tions of that report; 

(B) assess the safety impact of rehiring former air traffic 
controllers who were dismissed as a result of the 1981 air traffic 
controller strike; 

(C) assess the adequacy of the Administration’s air traffic 
controller staffing standards, especially as they relate to the 
number of “full performance level” controllers, and review the 
Administration’s experience in meeting those standards in each 
year since 1981; and 

(D) formulate cost-effective recommendations to improve avia- 
tion safety based on the findings and conclusions of its inves- 
tigation. 

(2) Within 18 months after the date of enactment of this Act, the 
Commission shall submit a report on the investigation conducted 
pursuant to this subsection to the President and to each House of 
Congress. Such report shall contain a detailed statement of the 
findings and conclusions of the Commission, together with rec- 
ommendations for legislative and administrative actions. 


POWERS AND ADMINISTRATIVE PROVISIONS 


Sec. 504. (a) The Commission may, for the purpose of carrying out 
the provisions of this Act, hold such hearings, sit and act at such 
times and places, take such testimony, receive such evidence, and 

publish such reports as the Commission considers appropriate. 

Page Subject to such rules as may be adopted by the Commission, 

, without regard to the provisions of title 5, United 
Gietes Code, governing appointments in the competitive service, and 
without regard to the provisions of chapter 51 of such title relating 
to classification or chapter 53 of such title relating to General 
Schedule pay rates, may— 

(A) appoint and fix the compensation of such staff personnel 
as the Chairman considers necessary, including an executive 
director who may be compensated at a rate not in excess of that 
pr rovided for level V of the Executive Schedule in title 5, United 

tates Code; an: 

(B) procure oie services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code. 

(2) Any person appointed as executive director pursuant to para- 
graph (1A) of this subsection shall meet the same qualification 
required of members pursuant to section 502(b) of this Act. 
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(c) Each department, agency, and instrumentality of the executive 
branch of the Federal Government, including independent agencies, 
shall furnish to the Commission, upon request made by the Chair- 
man, such information as the Commission considers necessary to 
carry out its functions. 

(d) Upon request of the Commission, the head of any Federal 
agency may detail, on a reimbursable basis, any of the personnel of 
such agency to the Commission to assist the Commission in carrying 
out its duties. 

(e) The Administrator of General Services shall provide to the 
Commission on a reimbursable basis such administrative support 
services as the Commission may request. 

(f) The Commission may use the United States mail in the same 
manner and under the same conditions as departments and agencies 
of the United States. 

(g) Any member or agent of the Commission may, if so authorized 
by the Commission, take any action which the Commission may take 
under this section. 


COMPENSATION OF MEMBERS 


Sec. 505. Members of the Commission shall serve without com- 
pensation, but shall be reimbursed for travel or transportation 
expenses under subchapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular places of business and 
engaged in the actual performance of duties of the Commission. 


AUTHORIZATION 


Sec. 506. There is hereby authorized to be appropriated such sums 
as may be necessary in fiscal years 1987 and 1988 to carry out the 
provisions of this Act. 


APPROPRIATIONS 


Sec. 507. There is hereby appropriated for fiscal year 1987, 
$2,000,000 to carry out the provisions of this Act, to remain available 
until expended. 


TITLE VI—METROPOLITAN WASHINGTON AIRPORTS 


SEC. 6001. SHORT TITLE. 


This title may be cited as the “Metropolitan Washington Airports 
Act of 1986”. 


SEC, 6002. FINDINGS. 


The Co: finds that— 

(1) the two federally owned airports in the metropolitan area 
of Washington, District of Columbia, constitute an important 
and growing part of the commerce, transportation, and eco- 
no paneer of the Commonwealth of Virginia, the District of 

ia, and the surrounding region; 

(2) Baltimore/Washington International Airport, owned and 
operated by the State of Maryland, is an air transportation 
facility that provides service to the greater Metropolitan 

Washington region together with the two federally owned air- 
ports, and (Beton Federal-aid grants to Baltimore/Washington 

ternational Airport will sa additional capacity to meet 
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the ae air traffic needs and to compete with other airports 
on a fair 

(3) the Federal Government has a continuing but limited 
interest in the operation of the two federally owned airports, 
which serve the travel and cargo needs of the entire Metropoli- 
tan Washington region as well as the District of Columbia as 
the national seat of government; 

(4) operation of the Metropolitan Washington Airports by an 
independent local agency will facilitate timely improvements at 
both airports to meet the A peste | demand of interstate air 
transportation occasioned by the Airline Deregulation Act of 
1978 (Public Law 95-504; 92 Stat. 1705); 

(5) all other major air carrier airports in the United States 
“ ame by public entities at the State, regional, or local 
evel; 

(6) any change in status of the two airports must take into 
account the interest of nearby communities, the traveling 
public, air carriers, general aviation, airport employees, and 
other interested groups, as well as the interests of the Federal 
Government and State governments involved; 

(7) in recognition of a perceived limited need for a Federal 
role in the management of these airports and the growing local 
interest, the Secretary has recommended a transfer of authority 
from the Federal to the local/State level that is consistent with 
the management of major airports elsewhere in the Nation; 

(8) an operating authority with representation from local 
jurisdictions, similar to authorities at all major airports in the 
United States, will improve communications with local officials 
and concerned residents regarding noise at the Metropolitan 
Washington Airports 

(9) a commission of congressional, State, and local officials 
and aviation representatives has recommended to the Secretary 
that transfer of the federally owned airports be as a unit to an 
independent authority to be created by the Commonwealth of 
Virginia and the District of Columbia; and 

(10) the Federal interest in these airports can be provided 
through a lease mechanism which provides for local control and 
operation. 


SEC, 6003, PURPOSE. 


(a) In GENERAL.—It is therefore declared to be the purpose of the 
Congress in this title to authorize the transfer of operating respon- 
sibility under long-term lease of the two Metropolitan Washington 
Airport properties as a unit, including access highways and other 
related facilities, to a properly constituted independent airport 
authority created by the Commonwealth of Virginia and the District 
of Columbia, in order to achieve local control, management, oper- 
ation, and development of these important transportation assets. 

(b) INcLusION or BWI Nor PreciupEep.—Nothing in this title shall 
be construed to prohibit the Airports Authority and the State of 
Maryland from entering into an agreement whereby Baltimore/ 
Washington International Airport may be made part of a regional 
airports authority, subject to terms and conditions agreed to by the 
Airports Authority, the Secretary, the Commonwealth of Virginia, 
the District of Columbia, and the State of Maryland. 
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SEC. 6004. DEFINITIONS. 
In this title— 

(1) ApMINISTRATOR.—The term “Administrator” means the 
Administrator of the Federal Aviation Administration. 

(2) Arrports AUTHORITY.—The term “Airports Authority” 
means the Metropolitan Washington Airports Authority, a 
public body to be created by the Commonwealth of Virginia and 
the District of Columbia consistent with the requirements of 
section 6007. 

(8) EMpLoyYEEs.—The term “employees” means all permanent 
Federal Aviation Administration personnel employed on the 
date the lease under section 6005 takes effect by the Metropoli- 
tan Washington Airports, an organization within the Federal 
Aviation Administration. 

(4) METROPOLITAN WASHINGTON AIRPORTS.—The term ‘“Metro- 
politan Washington Airports” means Washington National Air- 
port and Washington Dulles International Airport. 

(5) SecrErARY.—The term “Secretary” means the Secretary of 
Transportation. 

(6) WASHINGTON DULLES INTERNATIONAL AIRPORT.—The term 
“Washington Dulles International Airport” means the airport 
constructed under the Act entitled “An Act to authorize the 
construction, protection, operation, and maintenance of a public 
airport on or in the vicinity of the District of Columbia”, 
approved September 7, 1950 (64 Stat. 770), and includes the 
Dulles Airport Access Highway and Right-of-way, including the 
extension between the Interstate Routes I-495 and I-66. 

(7) WASHINGTON NATIONAL AIRPORT.—The term “Washington 
National Airport” means the airport described in the Act enti- 
tled “An Act to provide for the administration of the Wash- 
ington National Airport, and for other purposes”, approved 
June 29, 1940 (54 Stat. 686). 


SEC. 6005. LEASE OF METROPOLITAN WASHINGTON AIRPORTS. 


(a) AurHorrry To Enter Into Leasse.—The Secretary is 
authorized to enter into a lease of the Metropolitan Washington 
Airports with the Airports Authority for a 50-year term and to enter 
into any related agreement necessary for the transfer of authority 
and property to the Airports Authority. Authority to enter into a 
lease and ment ler this section shall lapse two years after 
the date of the enactment of this title. 

(b) PayMENTS.— 

(1) LEASE PAYMENTS.—The lease shall pee for the Airports 
Authority to pay to the general fund of the Treasury annually 
an amount, computed using the GNP Price Deflator, to equal 
$3,000,000 in 1987 dollars. The Secretary and the Airports 
Authority may renegotiate the level of lease payments attrib- 
utable to inflation costs every ten years. 

(2) RETIREMENT OBLIGATIONS.— 

(A) DisconTINUED SERVICE.—Not later than one year after 
the lease takes effect, the Airports Authority shall pay to 
the Treasury of the United States, to be deposited to the 
credit of the Civil Service Retirement and Disability Fund, 
an amount determined by the Office cf Personnel Man 
ment to represent the actual added costs incurred by the 
Fund due to discontinued service retirement under section 
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8336(dX1) of title 5, United States Code, of employees who 
elect not to transfer to the Airports Authority. 

(B) UNFUNDED LIABILITY.—Not later than one year after 
the lease takes effect, the Airports Authority shall pay to 
the Treasury of the United States, to be deposited to the 
credit of the Civil Service Retirement and Disability Fund, 
an amount determined by the Office of Personnel 
ment to represent the present value of the difference 
between (i) the future cost of benefits payable from the 
Fund and due the employees covered dsler section 6008(e) 
of this title that are attributable to the period of employ- 
ment following the date the lease takes effect, and (ii) the 
contributions made by the ag a en and the Airports 
Authority under section 6008(e). etermining the amount 
due, the Office of Personnel Management shall take into 
consideration the actual interest such amount can be ex- 

to earn when invested in the Treasury of the United 
tates. 

(c) Minimum Terms AND ConpiTions.—The Airports Authority 
shall agree, at a minimum, to the following conditions and require- 
ments in the lease: 

(1) OPERATION OF AIRPORTS AS A UNIT.—The Airports Author- 
ity shall operate, maintain, protect, promote, and develop the 
Metropolitan Washi m Airports as a unit and as primary 
airports serving the Metropolitan Washington area. 

(2) ArrPoRT pURPOSES.—The real B ise pe constituting the 
Metropolitan Washington Airports , during the period of 
the lease, be used only for airport purposes. For the purposes of 
this paragraph, the term “airport or nd means a use of 
property interests (other than a sale) for aviation business or 
activities, or for activities necessary or appropriate to serve 
passengers or cargo in air commerce, or for nonprofit, public use 
facilities. If the tary determines that any portion of the 
real property leased to the Airports Authority pursuant to this 
Act is used for other than airport p , the Secretary shall 
(A) direct that appropriate measures be taken by the Airports 
<a to —— the use of such Lsahng wth property = 
conformity with airport purposes, an retake possession 0 
such orton of real pore if the Airports Authority fails to 
bring the use of such portion into a conforming use within a 
reasonable period of time, as determined by the pee 

(3) AIP REQUIREMENTS.—The Airports Authority shall be su 
ject to the requirements of section 511(a) of the Airport and 
Airway Improvement Act of 1982 and the assurances and condi- 
tions required of t recipients under such Act as of the date 
the lease takes effect. Notwithstanding section 511(aX(12) of such 
Act, all revenues generated by the Metropolitan Washington 
po gah shall be expended for the capital and operating costs of 
such airports. 

(4) Contracts.—In acquiring by contract supplies or services 
for an amount estimated to be in excess of $200,000, or awarding 
concession contracts, the Airports Authority shall obtain, to the 
maximum extent practicable, full and open competition through 
the use of published competitive ecosedares. By a vote of seven 
members, the Airports Authority may grant exceptions to the 
requirements of this paragraph. 

(5) CONTINUATION OF REGULATIONS.— 
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(A) IN GENERAL.—Except as Reovided i out in subparagraph (B), 
all regulations of the Metropolitan Washington Airports (14 
C.F.R. part 159) shall become regulations of 1 the Airports 
Authority on the date the lease takes effect and shall 
remain in effect until modified or revoked by the Airports 
Authority in accordance with procedures of the Airports 
Authority. 

(B) Exceprions.—The following regulations shall cease to 
be in effect on the date the lease takes effect 

(i) section 159.59(a) of title 14, Code of Federal Regu- 
lations (relating to new-technology aircraft); an 

(ii) section 159.191 of title 14, e of Federal Regula- 
tions (relating to violations of Federal Aviation 

Administration regulations as Federal misdemeanors). 

(C) Oprgrations.—The rts Authority may not in- 
crease or decrease the number of instrument flight rule 
takeoffs and landings authorized by the High Density Rule 
(14 C.F.R. 93.121 et seq.) at Washington National Airport on 
the date of the enactment of this Act and may not impose a 
prot se pe after the akiay offer las — mgs Si the 
number 0 —* off or g at Washington 
National Airport. 

(6) TRANSFER OF RIGHTS, LIABILITIES, AND OBLIGATIONS.— 

Pye IN GENERAL.—Except as specified in subparagraph (B) 
of this p aph, the Airports Authority shall assume all 
rights, ilities, and obligations (tangible and incorporeal, 
present a executory) of the Metropolitan Washington 
Airports on the date the lease takes effect, including leases, 
permits, licenses, contracts, agreements, claims, tariffs, ac- 
counts receivable, accounts payable, and litigation relating 
to such rights and obligations, regardless whether judgment 
has been entered, damages awarded, or appeal taken. 
Before the date the lease takes effect, the Secre shall 
also assure that the Airports Authority has to co- 
operate in allowing representatives of the Attorney oerel 
and the Secretary adequate access to employees and records 
_—— needed for the ‘ormance of roneises related to _ 
period before the effectiveness of the lease. The Ai 
Authority shall assume responsibility for the Federal or 
tion Administration’s Master Plans for the Metropolitan 

Washington Airports 

(B) Exceptions. —The procedure for disputes resolution 
contained in any contract entered into on behalf of the 
United States i the date the lease takes effect shall 
continue to govern the performance of the contract unless 

otherwise agreed to by the parties to the contract. Claims 

for monetary damages founded in tort, by or against the 

an Manan Aco aes ator of pag 

as) nm rts, arising before the date the lease 

takes effect shall be adjudicated as if the lease had not been 
entered into. 

(C) PAYMENTS INTO EMPLOYEES’ COMPENSATION FUND.— 
The Federal Aviation Administration shall remain respon- 
sible for reimbursing the Employees’ Compensation Fund, 
pursuant to section 8147 of title 5, United States Code, for 
compensation or payable after the date the lease takes 
effect in acco ce with chapter 81 of title 5, United States 
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Code, with regard to any injury, disability, or death due to 
events arising before such date, whether or not a claim has 
been filed or is final on such date. 

(D) CoLLECTIVE BARGAINING RIGHTS.—The Airports 
Authority shall continue all collective bargaining rights 
enjoyed before the date the lease bacesets effect by employees 
of the Metropolitan Washington Ai 

(7) Auprts.—The Comptroller Gesersl of the United States 
may conduct periodic audits of the activities and transactions of 
the Airports Authority in accordance with generally accepted 
management principles, ici under such rules and regulations 
as may be prescribed by the Canpniee General. Any such 
audit shall be Sonauceed at such place or places as the 
Comptroller General may deem appropriate. All books, ac- 
counts, records, reports, files, papers, and property of the Air- 
ports Authority shall remain in possession and custody of the 

rts Authority. 

(8) Cope or ErHics.—The Airports Authority shall develop a 
code of ethics and financial disclosure in order to assure the 

kt ad of all decisions made by its board of directors and 
employees. 


(9) RESTRICTION ON USE OF CERTAIN REVENUES.—Notwithstand- 
ing any other provision of law, no landing fee imposed for 
operating an aircraft or revenues derived from parking auto- 
mobiles— 

(A) at Washington Dulles International Airport may be 
used for maintenance or operating expenses (excluding debt 
reaa'y aad apcigaa and amortization) at Washington Na- 
tion 

(B) at noe Es National Airport may be used for 
maintenance or operating expenses lenctadina debt service, 
depreciation, and amortization) at Washington Dulles Inter- 
national Airport. 

(10) GENERAL AVIATION FEES.—The rts Authority shall 
compute the fees and charges for lan general aviation 
aircraft at the Metropolitan Washington Airports on the same 
basis as the landing fees for air carrier aircraft, except that the 
Airports Authority may require a minimum landing fee not in 
excess of the landing fee om aircraft we — 12,500 

(11) OrnEer TeERms.—The Secre rormatl ude such other 
terms and conditions applicable to ithe parties to the lease as are 
consistent with and carry out the provisions of this title. 

(d) SusMission To ConGcress.—The Secretary shall submit the 
lease entered into under this section to Congress. The lease may not 
take effect before the passage of (1) 30 days, or (2) 10 days in which 
either House of Congress is in session, whichever occurs later. 

(e) ENFORCEMENT OF LEASE Provisions.—The district courts of the 
United States shall have jurisdiction to compel the Airports Author- 
ity and its officers and employees to comply with the terms of the 
lease. An action may be brought on of the United States by 
the Attorney General, or by any aggrieved party. 


SEC. 6006. CAPITAL IMPROVEMENTS, CONSTRUCTION, AND REHABILITA- 
TION. 


(a) IMPROVEMENTS.—It is the sense of the Congress that the Air- 
ports Authority should— 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-382 


(1) pursue the im ponent, conetrnetion. and rehabilitation 

of the facilities at Dulles International Airport and 
Washington National pena simultaneously; and 

(2) to the extent practicable, cause the improvement, 

construction, and rehabilitation proposed by the Secretary to be 

completed et both of such Airports within 5 years after the 

earliest date on which the Airports Authority issues bonds 

under the authority required by section 6007 of this title for any 
such improvement, construction, or rehabilitation. 

(b) SecRETARY’s AssISTANCE.—The Secretary shall assist the three 

i en serving the Washington, D.C. metropolitan area in plan- 

for operational and capital improvements at those airports and 

accelerate consideration of applications for Federal financial 

Senlathtios by whichever of the three airports is most in need of 

increasing airside capacity. 


SEC. 6007. AIRPORTS AUTHORITY. 


(a) Powers CONFERRED BY VIRGINIA AND THE District oF CoLUM- 
BI1A.—The Airports Authority shall be a public body corporate and 

litic, having the powers and jurisdiction as are conferred upon it 
jointly by the legislative authority of the Commonwealth of Virginia 
and the District of Columbia or by either of the jurisdictions and 
concurred in by the legislative authority of the other jurisdiction, 
but at a minimum meeting the requirements of this section. 

(b) Purpose.—The rts Authority shall be— 

(1) independent of the Commonwealth of Virginia and its local 
governments, the District of Columbia, and the Federal Govern- 
ment; and 

(2) a political subdivision constituted solely to operate and 
improve both Metro a att Washington Airports as primary 
airports serving the Metropolitan Washington area 

(c) GENERAL AUTHORITIES.—The Airports Authority shall be 
authorized— 

(1) to acquire, maintain, improve, operate, protect, and pro- 
mote the Metropolitan Washington rts for public pur- 


poses; 

(2) to issue bonds from time to time in its discretion for public 
purposes, including the purposes of paying all or en dont of the 
cost of airport improvements, construction, and bilitation, 
and the acquisition of real and personal ras, including 
nonin equipment for the airports, which 

not constitute a debt of either jurisdiction or a 
political miptiy ion thereof; and 
(B) may be secured by the Airports Authority's revenues 
generally, or exclusively from the income and ef eagl 08 
certain designated projects whether or not the 
financed in whole or part from the proceeds of such sae 

(3) to acquire real and personal property by purchase, lease, 
transfer, or ex , and to exercise sack powers of eminent 
domain within the Commonwealth of Virgin os as are conferred 
upon it by the Commonwealth of Niginia; 

is to levy fees or other charges; an: 

to make and maintain eee with employee 

go eee to the extent that the Federal Aviation Adminis- 
tration is so authorized on the date of enactment of this title. 

(d) ConrFuict-or-INTEREST Provisions.—The Airports Authority 
shall be subject to a conflict-of-interest provision providing that 
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members of the board and their immediate families may not be 
employed by or otherwise hold a substantial financial interest in 
any enterprise that has or is seeking a contract or agreement with 
the Airports Authority or is an aeronautical, aviation services, or 
airport services enterprise that otherwise has interests that can be 
directly affected by the Airports Authority. Exceptions to require- 
ments of the preceding sentence may be made by the official 
appointing a member at the time the member is appointed, if the 
financial interest is fully disclosed and so long as the member does 
not participate in board decisions that directly affect such interest. 
The Airports Authority shall include in its code developed under 
section 6005(c\8) of this title the standards by which members will 
determine what constitutes a substantial financial interest and the 

circumstances under which an exception may be granted. 

(e) Boarp or DirEctors.— 
(1) APPOINTMENT.—The Airports Authority shall be governed 
by a board of directors of 11 members, as follows: 

(A) rig members shall be appointed by the Governor of 


Virgini 
‘B th cans members shall be appointed by the Mayor of the 
District of Columbia; 
(C) two seeoheen shall be appointed by the Governor of 
Maryland; and 
(D) one member shall be appointed by the President with 
the advice and consent of the Senate. 
The Chairman shall be ayvernind from among the members by 
majority vote of the members and shall serve until replaced by 
jority vote of the members. 

(2) Resrrictions.—Members shall (A) not hold elective or 
appointive political office, (B) serve without compensation other 
than for reasonable expenses incident to board functions, an 
(C) reside within the Washington Standard Metropolitan Statis- 
tical Area, except that the member appointed by the President 
shall not be required to reside in that area. 

3) Terms.—Members shall be appointed to the board for a 
term of 6 years, except that of members first appointed— 

(A) by the Governor of Virginia, 2 shall be appointed for 4 
years and 2 shall be appointed for 2 years; 

(B) by the Mayor of the District of Columbia, 1 shall be 
aie for 4 years and 1 shall be appointed for 2 years; 


an 
. (C) by the Governor of Maryland, 1 shall be appointed for 
years. 

(4) REMOVAL OF PRESIDENTIAL APPOINTEES.—A member of the 
board appointed by the President shall be subject to removal by 
the President for cause. 

(5) REQUIRED NUMBER OF voTEs.—Seven votes shall be 
required to approve bond issues and the annual budget. 

(f) Boarp or REVIEw.— 

(1) Comrosrrion.—The board of directors shall be subject to 
review of its actions and to requests, in accordance with this 
subsection, by a Board of Review of the Airports Authority. 
Such Board of Review shall be established by the board of 
directors and shall consist of the following, in their individual 
capacities, as representatives of users of the Metropolitan 
Washington Airports: 
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(A) two members of the Public Works and Transportation 

mmittee and two members of the Appropriations 
Committee of the House of Representatives from a list 
provided by the S er of the House; 

(B) two members of the Commerce, Science, and 
Transportation Committee and two members of the Appro- 
priations Committee of the Senate from a list provided by 
the President pro tempore of the Senate; and 

(C) one member chosen alternately from members of the 
House of Representatives and members of the Senate, from 
a list provided by the Speaker of the House or the President 
pro tempore of the Senate, respectively. 

The members of the Board of Review elect a chairman. A 
member of the House of Representatives or the Senate from 
Maryland or Virginia and the Delegate from the District of 
Columbia may not serve on the Board of Review. 

(2) Terms,—Members of the Board of esters appoiniad under 
subparagraphs (A) and (B) of paragraph (1) ] be appointed 
for terms of six years, except that of the members first 
appointed, one member under each of ee ay a (A) and (B) 
shall be appointed for a term of two years and one member 
under each of subparagraphs (A) and (B) shall be appointed for a 
term of four years. Members of the Board of Review appointed 
under subparagraph (C) shall be appointed for terms of two 
years. A. \isaicy. jp. Se Rosse 1 be filled in the same 
manner in which the original Figo saared was made. Any 
member appointed to fill a vacancy before the expiration of the 
term for which his or her predecessor was appointed shall be 
appointed only for the remainder of such term. 

(3) ProcepurEs.—The Board of Review shall establish proce- 
dures for conducting its business. The procedures may include 
requirements for a quorum at meeti and for proxy voting. 
The Board shall meet at least once year and meet at 
the call of the chairman or 3 members of the Board. An 
decision of the Board of Review under paragraph (4) or (5) s 
be by a vote of 5 members of the Board. 

(4) DisAPPROVAL PROCEDURE.— 

(A) SUBMISSION REQUIRED.—An action of the Airports 
Authority described in sub ph (B) shall be submitted 
to the Board of Review at least 30 days (or at least 60 days 
in the case of the annual budget) before it is to become 


effective. 
(B) Actions AFFECTED.—The following are the actions 
referred to in subparagraph (A): 


(i) the adoption of an annual budget; 
(ii) the authorization for the issuance of bonds; 
(iii) the adoption, amendment, or repeal of a regula- 
tion; 
(iv) the adoption or revision of a master plan, includ- 
ing any proposal for land acquisition; and 
(v) the appointment of the chief executive officer. 
(C) 30-DAY DISAPPROVAL PERIOD.—If the Board of Review 
does not disapprove an action within 30 days of its submis- 
sion under this paragraph, the action may take effect. If the 
Board of Review disapproves any such action, it shall notify 
the ee Authority and shall give reasons for the dis- 
approval. 
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(D) Errect OF DISAPPROVAL.—An action disapproved 
under this paragraph shall not take effect. Unless an 
annual budget for a fiscal year has taken effect in accord- 
ance with this paragraph, the Airports Authority may not 
obligate or expend any money in such fiscal year, except for 
(i) debt service on previously authorized obligations, and (ii) 
obligations and expenditures for previously authorized cap- 
ital expenditures and routine operating expenses. 

(5) REQUEST FOR CONSIDERATION OF OTHER MATTERS.—The 
Board of Review may request the Airports Authority to consider 
and vote, or to report, on any matter related to the Metropoli- 
tan Wachington 1 irports. Upon recei Le of such a request the 
Airports Authority shall consider and vote, or report, on the 
matter as promptly as feasible. 

(6) PARTICIPATION IN MEETINGS OF AIRPORTS AUTHORITY.— 
Members of the Board of Review may participate as nonvoting 
members in meetings of the board of the Airports Authority. 

EDL Srarr.—The Board of Review may hire two staff persons to 

paid by the Airports Authority. The Airports Authority shall 

proade such clerical and support staff as the Board may re- 


"8 Lrasiurry.—A member of the Board of Review shall not be 
liable in connection with any claim, action, suit, or proceeding 
arising from service on the 

(g) Certain Actions To Be TAKEN By REGULATION. —Any action of 
the Airports Authority ch , or having the effect of changing, 
the hours of operation of or the type of aircraft serving either of the 
Metropolitan Washington Airports may be taken only by regulation 
of the Airports Authority. 

(h) Limrration on AutHority.—If the Board of Review established 
under subsection (f) is unable to carry out its functions under this 
title by reason of a judicial order, the Airports Authority shall have 
no authority to perform any of the actions that are required by 
paragraph (f)(4) to be submitted to the Board of Review. 


SEC. 6008. FEDERAL EMPLOYEES AT THE METROPOLITAN WASHINGTON 
AIRPORTS. 


(a) EMpLoYEE Prorection.—Not later than the date the lease 
under section 6005 takes effect, the Secretary shall ensure that the 
Airports Authority has established arrangements to protect the 
employment interests of —_— during the 5-year period begin- 
ning on such date. These arr. ments shall include provisions— 

(1) which ensure that the Airports Authority will adopt labor 
agreements in accordance with the provisions of subsection (b) 
of this section; 

(2) for the transfer and retention of all employees who agree 
to transfer to the Airports Authority in their same positions for 
the 5-year period commencing on the date the lease under 
section 6005 takes effect except in cases of reassignment, separa- 
tion for cause, resignation, or retirement; 

(3) for the payment by the Airports Authority of basic and 
premium pay to transferred employees, except in cases of sepa- 
ration for cause, resignation, or retirement, for 5 years 
commencing on the date the lease takes effect at or above the 
rates of pay in effect for such employees on such date; 

(4) for credit during the 5-year period commencing on the date 
the lease takes effect for accrued annual and sick leave and 


PUBLIC LAW 99-591—OCT. 30, 1986 100 STAT. 3341-386 


seniority rights which have been accrued during the period of 
Federal employment by transferred employees retained by the 
irports Authority; and 

(5) for an offering of not less than one life insurance and three 
a pean oa ——— for — oe retained 

y the Airports Authority i e 5-year period beginning on 
the date the lease takes effect which are reasonably comparable 
with to — premium cost and a to the 
Federal health and life insurance programs available to em- 
ployees on the day before such date. 

(b) LaBoR AGREEMENTS.— 

(1) Apoption.—The Airports Authority shall adopt all labor 
agreements which are in effect on the date the lease under 
section 6005 takes effect. Such agreements shall continue in 
effect for the 5-year period commencing on such date, unless the 
agreement provides for a shorter duration or the parties agree 
to the contrary before the expiration of that 5-year period. Such 
agreements shall be renegotiated during the 5-year period, 
unless the parties ogres otherwise. Any labor-management 
nee impasse declared before the date the lease takes 
effect shall be settled in accordance with chapter 71 of title 5, 
United States Code. 

(2) ConTINUATION.—The errengements made pursuant to this 
section shall assure, during the 50-year lease term, the continu- 
ation of all collective bargaining rights enjoyed by transferred 
employees retained by the Airports Authority. 

(c) Ricuts or TERMINATED EmpLoyEEs.—Any transferred employee 
whose employment with the Airports Authority is terminated 
during the 5-year period beginning on the date the lease under 
section 6005 takes effect shall be entitled, as a condition of any lease 
entered into in accordance with section 6005 of this title, to rights 
and benefits to be provided by the Airports fens that are 
similar to those such employee would have had under Federal law if 
termination had occurred immediately before such date. 

(d) ANNUAL AND Sick Leave.—Any employee who transfers to the 
Airports Authority under this section shall not be entitled to ae 
sum payment for unused annual leave under section 5551 of title 5, 
United States Code, but shall be credited by the Airports Authority 
with the unused annual leave balance on the date the lease under 
section 6005 takes effect, along with any unused sick leave balance 
on such date. During the 5-year period beginning on such date, 
annual and sick leave shall be earned at the same rates permitted 
on the day before such date, and observed official holidays shall be 
rai same as those specified in section 6103 of title 5, United States 


e. 

(e) Crviz Service RETIREMENT.—Any Federal employee who trans- 
fers to the Airports Authority and who on the day before the date 
the lease under section 6005 takes effect is subject to subchapter II 
of chapter 83 of title 5, United States Code, or chapter 84 of such 
title shall, so long as continually employed by the Airports Author- 
ity without a break in service, continue to be subject to such 
subchapter or chapter, as the case may be. Employment by the 
Airports Authority without a break in continuity of service shall be 
considered to be pg mae by the United States Government for 
oat rape of such su pter and chapter. The Airports Authority 
shall be the employing agency for pu’ of such subchapter and 
chapter and shall contribute to the Civil Service Retirement and 
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ey Fund such sums as are required by such subchapter and 
pter. 

(f) SEPARATED EMPLOYEES.—An employee who does not transfer to 
the Airports Authority and who does not otherwise remain a Fed- 
eral employee shall be entitled to all of the rights and benefits 
available under Federal law for separated employees, except that 
severance pay shall not be payable to an employee who does not 
accept an offer of employment from the Airports Authority of werk 
substantially similar to that performed for the Federal Government. 

(g) Access to Recorps.—The Airports Authority shall allow rep- 
resentatives of the Secretary adequate access to employees and 
employee records of the Airports Authority when needed for the 
performance of functions related to the period before the date the 
lease under section 6005 takes effect. The Secretary shall provide 
the Airports Authority access to employee records of transferring 
employees for appropriate purposes. 


SEC. 6009. RELATIONSHIP TO AND EFFECT OF OTHER LAWS. 


(a) Orner Laws.—In order to assure that the Airports Authority 
has the same proprietary powers and is subject to the same restric- 
tions with respect to Federal law as any other airport except as 
otherwise ot rovided in this title, during the period that the lease 
authorized by section 6005 of this title is in effect— 

(1) the Metropolitan Washington Airports shall be considered 
public airports for purposes of the Airport and Airway Improve- 
ment Act of 1982 (49 App. U.S.C. 2201 et seq.); and 

(2) the Acts entitled “An Act to provide for the administration 
of the Washington National Airport, and for other purposes”, 
approved June 29, 1940 (54 Stat. 686), ‘An Act to authorize the 
construction, protection, operation, and maintenance of a public 
airport in or in the vicinity of the District of Columbia”, ap- 
proved September 7, 1950 (64 Stat. 770), and “An act making 
supplemental appropriations for the support of the Government 
for the fiscal year ending June 30, 1941, and for other pur- 
poses”, approved October 9, 1940 (54 Stat. 1030), shall not apply 
to the operation of the Metropolitan Washington Airports, and 
the Secretary shall be relieved of all responsibility under those 
Acts. 

(b) INAppiicaBmiry oF CERTAIN Laws.—The Metropolitan 
Washington Airports and the Airports Authority shall not be sub- 
ject to the requirements of any law solely by reason of the retention 
by the United States of the fee simple title to such airports or by 
Sonn of the authority of the Board of Review under subsection 

(f). 

(c) Potice Powrer.—The Commonwealth of Virginia shall have 
concurrent police power authority over the Metropolitan Washing- 
ton Airports, and the courts of the Commonwealth of Virginia may 
exercise jurisdiction over Washington National Airport. 

(d) PLANNING.— 

(1) IN GENERAL.—The authority of the National Capital Plan- 
ning Commission under section 5 of the Act of June 6, 1924 (40 
U.S.C. 71d) shall not apply to the Airports Authority. 

(2) ConsuLTaTIon.—The Airports Authority shall consult— 

(A) with the National Capital Planning Commission and 
the Advisory Council on Historic Preservation before 
undertaking any major alterations to the exterior of the 
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and 
(B) with the National Capital Planning Commission 
before undertaking development that would alter the sky- 
line of Washington National Airport when viewed from the 
opposing shoreline of the Potomac River or from the George 
Washi m Parkway. 
(e) OPERATION LimITATIONS.— 

(1) HIGH DENSITY RULE.—The Administrator may not increase 
the number of instrument flight rule takeoffs and landings 
authorized for air carriers by the High Density Rule (14 C.F.R. 
93.121 et seq.) at Washington National Airport on the date of 
the enactment of this title and may not decrease the number of 
such takeoffs and landings except for reasons of safety. 

(2) ANNUAL PASSENGER LIMITATIONS.—The Federal Aviation 
Administration air traffic regulation entitled “Modification of 
Allocation: Washington National Airport” (14 C.F.R. 93.124) 
a cease to be in effect on the date of the enactment of this 
title. 


SEC. 6010. AUTHORITY TO NEGOTIATE EXTENSION OF LEASE. 


The Secretary and the Airports Authority may at any time nego- 
tiate an extension of the lease entered into under section 6005(a). 


SEC. 6011. SEPARABILITY. 


Except as provided in section 6007(h), if any provision of this title 
or the application thereof to any person or circumstance, is held 
invalid, the remainder of this title and the application of such 


provision to other persons or circumstances shall not be affected 
thereby. 


SEC. 6012. NONSTOP FLIGHTS. 

PERIMETER RuLE.—An air carrier may not operate an aircraft 
nonstop in air transportation between Washington National Airport 
and another airport that is more than 1,250 statute miles away from 
Washington National Airport. 


Approved October 30, 1986. 


Note: When the President signed H.J. Res. 738 on October 18, 1986, it was assigned 
Public Law No. 99-500. The por Pega was issued by the President in 
conjunction with his signing of Publi w 99-591: 


On October 17, 1986, I was presented by the Congress with an enrolled resolution 
designated H.J. Res. 738, a joint resolution making continuing appropriations for the 
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fiscal year 1987, and for other ig hig? I gs this measure into law on October 18, 
1986. I have since learned that H.J. Res. 738 was not ae enrolled, in that a 
small number of paragraphs of text were omitted due to clerical error. 

The provisions I signed into law on October 18 remain the law of the land. The 
Supreme Court has held that transmission errors of this sort do not in any way vitiate 
ie legal effect of a President’s signature. Accordingly, that which was signed became 


Ww. 
H.J. Res. 738 has since been ey enrolled and has been presented to me for 
signature. My signing of H.J. . 738 today will enable the provisions previously 
omitted to become law as well. 


LEGISLATIVE HISTORY—H.J. Res. 738 (H.R. 5052) (H.R. 5161) (H.R. 5162) (H.R. 
5175) (H.R. 5177) (H.R. 5203) (H.R. 5205) (H.R. 5233) (H.R. 5234) (H.R. 5294) (H.R. 5313) 
(H.R. 5339) (H.R. 5438): 


HOUSE REPORTS: No. 99-1005 (Comm. of Conference). 
SENATE REPORTS: No. 99-500 (Comm. on Appropriations). 
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LEGISLATIVE HISTORY—H.J. Res. 738—Continued 
CONGRESSIONAL ‘ye gat 132 (1986): 


amendmen’ 
Oct. 16, Senate agreed to conference report, concurred in certain House 
amendment and receded from another. 
bg 17, te concurred in certain House amendment with an amendment; 
use receded from certain Senate amendments and concurred in another. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Oct. 30, Presidential statement 
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Oct. 31, 1986 


[HLR. 4154] 


Diecriminsition 
in Employment 
a ents of 


os Sisc 621 note. 


Ante, p. 171. 


Ante, p. 171. 


State and local 
governments. 


29 USC 623 and 
note. 


Public Law 99-592 
99th Congress 
An Act 


To amend the Age Discrimination in Employment Act of 1967 to remove the 
maximum age limitation applicable to employees who are protected under such 
Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Age Discrimination in Employment 
Amendments of 1986”. 


SEC. 2. AMENDMENTS RELATING TO MAXIMUM AGE. 


(a) CovERAGE UNDER Group HEALTH PLans.—Subsection (g)(1) of 
section 4 of the Age Discrimination in Employment Act of 1967 (29 
U.S.C. wrt as added by section 116(a) of the Tax Equity and 

Fiscal Responsibility Act of 1982, is amended by striking - 
a 6” each place it appears and inserting in lieu thereof ‘‘o 
older’. 

(b) TecHNICAL AMENDMENT.—Subsection (g) of section 4 of the Age 
Discrimination in Employment Act of 1967, as added by section 
802(b\2) of the Older Americans Act Amendments of 1984, is 
ae by striking out ‘“(g)(1)” and inserting in lieu thereof 
cay y pr. 

(c) REMOVAL or Maximum AGE LimrtaTion.—Section 12 of the Age 
Discrimination in Employment Act of 1967 (29 U.S.C. 631) is 
amended— 

(1) in subsection (a) by striking out “but less than seventy 
years of age’, and 

(2) i in subsection (cX1) by striking out “‘but not seventy years of 
age,”’. 


SEC. 3. EMPLOYMENT AS FIREFIGHTER OR LAW ENFORCEMENT OFFICER. 


(a) GENERAL RuLe.—Section 4 of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 623) is amended by adding at the 
end thereof the following new subsection: 

“@) It shall not be unlawful for an employer which is a State, a 
Seman subdivision of a State, an agency or instrumentality of a 

tate or a political subdivision of a State, or an interstate agency to 
fail or refuse to hire or to discharge any individual because of such 
individual’s age if such action is taken— 

“(1) with respect to the employment of an individual as a 
firefighter or as a law enforcement officer and the individual 
has attained the age of hiring or retirement in effect under 
applicable State or local law on March 3, 1983, and 

‘(2) pursuant to a bona fide hiring or retirement plan that is 
not a subterfuge to evade the purposes of this Act.” 

(b) TERMINATION PRovisION.—The amendment made by subsec- 
tion (a) of this section is repealed December 31, 1993. 
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SEC. 4. DEFINITIONS. 


Section 11 of the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 680) is amended by adding at the end thereof the following 
new subsections: 

“(j) The term ‘firefighter’ means an employee, the duties of whose 
position are primarily to perform work directly connected with the 
control and extinguishment of fires or the maintenance and use of 
firefighting apparatus and equipment, including an employee en- 
gaged in this activity who is transferred to a supervisory or adminis- 
trative position. 

“(k) The term ‘law enforcement officer’ means an employee, the 
duties of whose position are primarily the investigation, apprehen- 
sion, or detention of individuals suspected or convicted of offenses 
against the criminal laws of a State, including an employee engaged 
in this activity who is transferred to a supervisory or administrative 
position. For the purpose of this subsection, ‘detention’ includes the 
duties of employees assigned to guard individuals incarcerated in 
any penal institution.”’. 

SEC. 5. STUDY AND PROPOSED GUIDELINES RELATING TO POLICE 
OFFICERS AND FIREFIGHTERS. 


(a) Srupy.—Not later than 4 years after the date of enactment of 
this Act, the Secretary of Labor and the Equal Employment Oppor- 
tunity Commission, jointly, shall— 

(1) conduct a study— 

(A) to determine whether physical and mental fitness 
tests are valid measurements of the ability and competency 
of police officers and firefighters to perform the require- 
ments of their jobs, 

(B) if such tests are found to be valid measurements of 
such ability and competency, to determine which particular 
types of tests most effectively measure such ability and 
competency, and 

(C) to develop recommendations with respect to specific 
standards that such tests, and the administration of such 
tests should satisfy, and 

(2) submit a report to the Speaker of the House of Repre- 
sentatives and the President pro tempore of the Senate that 
includes— 

(A) a description of the results of such study, and 

(B) a statement of the recommendations developed under 
paragraph (1XC). 

(b) CONSULTATION REQUIREMENT.—The Secre of Labor and the 
Equal Employment Opportunity Commission shall, during the con- 
duct of the study required under subsection (a) and prior to the 
development of recommendations under paragraph (1)(C), consult 
with the United States Fire Administration, the Federal Emergency 
Management Agency, organizations representing law enforcement 
officers, firefighters, and their employers, and organizations rep- 
resenting older Americans. 

(c) ProposeD GuIDELINES.—Not later than 5 years after the date of 
the enactment of this Act, the Equal Employment Opportunity 
Commission shall propose, in accordance Sat, wabehiepior Il of 
chapter 5 of title 5 of the United States Code, guidelines for the 
administration and use of physical and mental fitness tests to 
measure the ability and competency of police officers and fire- 
fighters to perform the requirements of their jobs. 


71-194 0 - 89 - 33: QL. 3 Part4 


29 USC 622 note. 


Reports. 


5 USC 551. 
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20 USC 1141. 
29 USC 631 and 
note. 


Contracts. 


29 USC 624 note. 


Reports. 


29 USC 623 note. 


SEC. 6. SPECIAL RULE FOR TENURED FACULTY. 


(a) SpectaL Rute.—Section 12 of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 631) is amended by adding at the 
end thereof the following new subsection: 

“(d) Nothing in this Act shall be construed to prohibit compulsory 
retirement of any employee who has attained 70 years of age, and 
who is serving under a contract of unlimited tenure (or similar 
arrangement providing for unlimited tenure) at an institution of 
higher education (as defined by section 1201(a) of the Higher Edu- 
cation Act of 1965).”’. 

(b) TERMINATION PROviISION.—The amendment made by subsec- 
tion (a) of this section is repealed December 31, 1993. 

(c) Srupy Requirep.—(1) The Equal Employment Opportunity 
Commission shall, not later than 12 months after the date of enact- 
ment of this Act, enter into an agreement with the National Acad- 
emy of Sciences for the conduct of a study to analyze the potential 
consequences of the elimination of mandatory retirement on institu- 
tions of higher education. 

(2) The study required by paragraph (1) of this subsection shall be 
conducted under the general supervision of the National Academy 
of Sciences by a study panel composed of 9 members. The study 
panel shall consist of— 

(A) 4 members who shall be administrators at institutions of 
higher education selected by the National Academy of Sciences 
after consultation with the American Council of Education, the 
Association of American Universities, and the National Associa- 
tion of State Universities and Land Grant Colleges; 

(B) 4 members who shall be teachers or retired teachers at 
institutions of higher education (who do not serve in an 
administrative capacity at such institutions), selected by the 
National Academy of Sciences after. consultation with the 
American Federation of Teachers, the National Education 
Association, the American Association of University Professors, 
and the American Association of Retired Persons; an 

(C) one member selected by the National Academy of 


ences. 

(3) The results of the study shall be reported, with recommenda- 
tions, to the President and to the Congress not later than 5 years 
after the date of enactment of this Act. 

(4) The expenses of the study required by this subsection shall be 
paid from funds available to the Equal Employment Opportunity 

mmission. 


SEC. 7. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 


(a) In GenreraL.—Except as provided in subsection (b), this Act 
and the amendments made by this Act shall take effect on Janu- 
ary 1, 1987, except that with respect to any employee who is subject 
toa collective-bargaining agreement— 

(1) which is in effect on June 30, 1986, 

(2) which terminates after January 1, 1987, 

(83) any provision of which was entered into by a labor 
organization (as defined by section 6(d)\4) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(d\4)), and 

(4) which contains any provision that would be superseded by 
such amendments, but for the operation of this section, 
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such amendments shall not apply until the termination of such 
collective bargaining agreement or January 1, 1990, whichever 


occurs first. 


(b) Errect on Existinc Causes or AcTION.—The amendments 
made by sections 3 and 4 of this Act shall not apply with respect to 
any cause of action arising under the Age Discrimination in Employ- 


ment Act of 1967 as in effect before January 1, 1987. 
Approved October 31, 1986. 


LEGISLATIVE HISTORY—H.R. 4154: 


HOUSE REPORTS: No. 99-756 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Sept. 23, considered and passed House. 

Oct. 16, considered and Senate, amended. 

Oct. 17, House con in Senate amendment. 


YY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 


Nov. 1, Presidential statement. 


29 USC 621 note. 
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(H.R. 4576] 


Public Law 99-593 
99th Congress 
An Act 


To designate the United States Attorney’s Building for the Southern District of New 
York as the “Silvio James Mollo Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building 
known as the United States Attorney’s Building for the Southern 
District of New York, located at One St. Andrew's Plaza, New York, 
New York, shall hereafter be known and designated as the “Silvio 
James Mollo Federal Building”. Any reference in any law, map, 
regulation, document, record, or other paper of the United States to 
such building shall be deemed to be a reference to the “Silvio James 
Mollo Federal Building’’. 


Approved October 31, 1986. 


LEGISLATIVE HISTORY—H.R. 4576: 


HOUSE REPORTS: No. 99-885 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Oct. 6, considered and House. 

Oct. 18, considered and passed Senate. 
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Public Law 99-594 


99th Congress 
An Act 
To authorize the construction by the Secretary of Agriculture of a salinity laboratory Oct, 31, 1986 
at Riverside, California. ~~ (ECR. 6215) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- Appropriation 
ing section 1431(a) of Public Law 99-198 (99 Stat. 1556), there are authorization. 
authorized to be appropriated beginning in the fiscal year ending 
September 30, 1987, such sums as may be necessary for the plan- 
ning, construction, and acquisition, by the Secretary of Agriculture 
acting through the Agricultural Research Service, of buildings and 
equipment to establish a salinity laboratory to be located at River- 
side, California. Moneys appropriated under this Act shall remain 
available without fiscal year limitation. 


Approved October 31, 1986. 


LEGISLATIVE HISTORY—H.R. 5215: 


HOUSE REPORTS: No. 99-966 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 132 (1986) ne 
Oct. 6, 7, considered and passed House. 
Oct. 18, considered and passed Senate. 
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Public Law 99-595 


99th Congress 
An Act 
Oct. 31, 1986 To extend the exclusion from Federal unemployment tax of wages paid to certain 
(H.R. 5679] alien farmworkers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
26 USC 3306. 3306(c1XB) of Internal Revenue Code of 1954 is amended by 
striking out “before January 1, 1988,’ and inserting in lieu thereof 
“before January 1, 1993,’. 


Approved October 31, 1986. 


LEGISLATIVE HISTORY—H.R. 5679: 


CONGRESSIONAL RECORD, Vol. 132 a 
Oct. 9, 10, considered and —o 
Oct. 18, considered and passed Sena’ 
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~ Public Law 99-596 
99th Congress ; 
An Act 
To authorize the Secretary of the Navy to make a certain conveyance of real Nov. 3, 1986 
property. [HLR. 5682] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Maryland. 


SECTION 1. LAND CONVEYANCE, CECIL COUNTY, MARYLAND. 


(a) AuTHoRITY To SELL.—Subject to subsections (b) through (f), the 
Secretary of the Navy may dispose of the real property (and 
improvements thereon) constituting the former Naval Training 
Center, Bainbridge, Cecil County, Maryland, by sale to private 
parties or transfer to other government agencies upon such terms 
and conditions as the Secretary determines to be in the public 
interest. 

(b) Competitive BippInG REQUIREMENT. —The sale described in 
rps raigee (a) shall be conducted in accordance with competitive 

ding procedures prescribed in section 2304 of title 10, United 
Staten Code. In no event may the property described in subsection 
(a) be sold for less than the fair market value thereof. 

(c) Property ResToRATION.—Before any sale, the Secretary shall, Environmental 
using any funds available for such pos. restore such property to _ protection. 
a condition that meets all applicable Federal and State of Maryland 
environmental protection regulations. 

(d) Use or Funps.—Upon the sale of the property, the proceeds 
from the sale shall be used to reimburse the source from which 
funds were provided for property restoration under subsection (c). 

(e) Lecat Description or Lanp.—The exact acreage and legal 
description of the property sold or exchanged under this section 
_ be in accordance with surveys that are satisfactory to the 

retary 

(f) Aoeesicinas, TermMs.—The Secretary may require such addi- 
tional terms and conditions under this section as the Secretary 
considers appropriate to protect the interests of the United States. 


Approved November 3, 1986. 


LEGISLATIVE HISTORY—H.R. 5682: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 17, considered an a 
Oct. 18, considered and passed Senate. 
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Nov. 3, 1986 


[S. 2948) 


Space program. 


Public Law 99-597 
99th Congress 
An Act 


To authorize the President to promote posthumously the late Lieutenant Colonel 
Ellison S. Onizuka to the grade of Colonel. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
is authorized to promote posthumously to the grade of colonel the 
late Lieutenant Colonel Ellison S. Onizuka, United States Air Force, 
who died on January 28, 1986, while serving as a crew member on 
the space shuttle Challenger. 

Sec. 2. No increase in compensation or benefits based on the 
military service of the late Lieutenant Colonel Ellison S. Onizuka 
shall result from a posthumous promotion authorized under the first 
section of this Act. 


Approved November 3, 1986. 


LEGISLATIVE HISTORY—S. 2948: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 17, considered and passed Senate. 
Oct. 18, considered and passed House. 


PUBLIC LAW 99-598—NOV. 4, 1986 100 STAT. 3351 


— Law 99-598 
99th Congress 
An Act 


To amend title 28, United States Code, relating to quiet title actions against the Nov. 4, 1986 
United States, with respect to actions brought by States. (H.R. 2484] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2409a Claims. 
of title 28, United States Code, is amended— 

() by redesignating subsection (g) as subsection (n); 

(2) by redesignating subsections (c), (d), (e), and (f) as subsec- 
tions (d), (e), (), and (g), respectively; 

(3) by inserting after subsection (b) the following new 
subsection: 

“(c) No preliminary injunction shall issue in any action brought 
under this section.”’; 

(4) in subsection (g), as redesignated by paragraph (2), by 
inserting “, except for an action brought by a State,” after “this 
section”; and 

(5) by inserting after subsection (g), as so redesignated, the 
following: 

“(h) No civil action may be maintained under this section by a Defense and 
State with respect to defense facilities (including land) of the United national 
States so long as the lands at issue are being used or required by the *U"*Y- 
United States for national defense purposes as determined by the 
head of the Federal agency with jurisdiction over the lands involved, 
if it is determined that the State action was brought more than 
twelve years after the State knew or should have known of the 
claims of the United States. Upon cessation of such use or require- 
ment, the State may dispute title to such lands pursuant to the 
provisions of this section. The decision of the head of the Federal 
agency is not subject to judicial review. 

“(i) Any civil action brought by a State under this section with 
respect to lands, other than tide or submerged lands, on which the 
United States or its lessee or right-of-way or easement grantee has 
made substantial improvements or substantial investments or on 
which the United States has conducted substantial activities pursu- 
ant to a management plan such as range improvement, timber 
harvest, tree planting, mineral activities, farming, wildlife habitat 
improvement, or other similar activities, shall be barred unless the 
action is commenced within twelve years after the date the State 
received notice of the Federal claims to the lands. 

“(j) If a final determination in an action brought by a State under 
this section involving submerged or tide lands on which the United 
States or its lessee or right-of-way or easement grantee has made 
substantial improvements or substantial investments is adverse to 
the United States and it is determined that the State’s action was 
brought more than twelve years after the State received notice of 
the Federal claim to the lands, the State shall take title to the lands 
subject to any existing lease, easement, or right-of-way. Any com- 
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pensation due with respect to such lease, easement, or right-of-way 
shall be determined under existing law. 

“(k) Notice for the purposes of the accrual of an action brought by 
a State under this section shall be— 

“(1) by public communications with respect to the claimed 
lands which are sufficiently specific as to be reasonably cal- 
a to put the claimant on notice of the Federal claim to the 
lands, or 

“(2) by the use, occupancy, or improvement of the claimed 
lands which, in the circumstances, is open and notorious. 

“(l) For purposes of this section, the term ‘tide or submerged 
lands’ means ‘lands beneath navigable waters’ as defined in sec- 
tion 2 of the Submerged Lands Act (43 U.S.C. 1301). 

“(m) Not less than one hundred and eighty days before bringing 
any action under this section, a State shall notify the head of the 
Federal agency with jurisdiction over the lands in question of the 
State’s intention to file suit, the basis therefor, and a description of 
the lands included in the suit.”’. 


Approved November 4, 1986. 


LEGISLATIVE HISTORY—H.R. 2484: 


HOUSE REPORTS: No. 99-924 (Comm. on the Judiciary). 

CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 30, considered and passed House. 
Oct. 16, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Nov. 4, Presidential statement. 
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Public Law 99-599 
99th Congress 
An Act 


To designate the building commonly known as the Old Post Office in Worcester, 
Massachusetts, as the “Harold D. Donohue Federal Building”. 


Be it enacted by the Senate and House of tives of the 
United States of America in Congress assembled, That the General 
Services Administration building commonly known as the Old Post 
Office, located at 595 Main Street, Worceste r, Massachusetts, shall 
hereafter be known and designated as the “Harold D. Donohue 
Federal Building’. Any reference in any law, map, regulation, 
document, record, or other paper of the United States io ak 
building shall be deemed to be ath to the “Harold D. Donohue 
Federal Building’. 


Approved November 5, 1986. 


LEGISLATIVE HISTORY—H.R. 4118: 


HOUSE REPORTS: No. 99-881 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. i (1986): 

Oct. 6, considered and passed Hi couse. 

Oct. 18, considered and passed Senate. 


Nov. 5, 1986 
[HLR. 4118] 
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(H.R. 5167] 
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Public Law 99-600 


99th Congress 
An Act 
To declare that the United States holds certain public domain lands in trust for the 
Pueblo of Zia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. LANDS HELD IN TRUST FOR PUEBLO OF ZIA, 


(a) Lanps HELD 1n Trust.—All right, title, and interest of the 
United States in and to the surface and mineral estates (including 
oil and gas) of the following lands described in subsection (b) are 
hereby declared to be held by the United States in trust for the 
benefit and use of the Pueblo of Zia. 

(b) LAND Description.—The lands referred to in subsection (a) are 
approximately 1,840 acres of land under the jurisdiction of the 
Bureau of Land Management of the Department of the Interior 
situated within Sandoval County, New Mexico, more particularly 
described as follows: 


Southeast quarter of the northeast genre and the southeast quarter of Section 
24, Township 15 North, Range 1 East, New Mexico Principal 


Meridian; 
All of ss 25, Township 15 North, Range 1 East, New Mexico Principal 


eridian; 

South half of the southwest quarter and the southeast quarter of Section 26, 

bags 15 North, Range 1 East, New Mexico Principal Meridian; 

All of Section 35, Township 15 North, Range 1 East, New Mexico Principal 
Meridian; and 

Lot 1, and the southeast quarter of the northeast quarter, and the northeast 

ag of the southeast quarter of section 3, Township 14 North, 

nge 1 East, New Mexico Principal Meridian. 


SEC. 2. ADMINISTRATION OF LANDS HELD IN TRUST FOR PUEBLO OF ZIA. 


(a) In GENERAL.—Upon enactment of this Act and subject to the 
other provisions of this Act, the lands described in section 1 shall be 
administered in accordance with the laws generally applicable to 
property held in trust by the United States for Indian tribes. 

(b) Gross Recerpts From Lanps Hetp IN Trust.—All gross re- 
si (including, but not limited to, bonuses, rents, and royalties) 
which— 

(1) are derived by the United States from any contract, 
rmit, or lease relating to the surface or mineral estate in the 
es described in section 1, and 
(2) are received by the United States after the date of enact- 
ment of this Act, 
shall be administered in accordance with the laws generally ap- 
—— to receipts from property held in trust by the United States 
or Indian tribes. 


SEC. 3. APPLICATIONS FOR MINERAL LEASES. 


Notwithstanding any other provision of law, all applications for 
mineral leases involving the lands described in section 1, including 
oil and gas leases, pending on the date of enactment of this Act shall 
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be rejected and the advance rental payments returned to the 
applicants. 


SEC. 4. CERTAIN RIGHTS WITH RESPECT TO LANDS HELD IN TRUST FOR 
PUEBLO OF ZIA. 


(a) Vatip Existinc Ricuts.—Nothing in this Act shall deprive any Minerals and 
person (other than the United States) of any lease, right-of-way, rg 
mining claim, grazing permit, water right, or other right or interest “#™ 
which such person may have in the surface or mineral estate of any 
lands described in section 1 on the day before the date of enactment 
of this Act. 

(b) Water Ricuts.—The water rights appurtenant to the lands State and local 
described in section 1 shall be those water rights that are appur- 8°vernments. 
tenant to such lands under State law on the day before the date of 
enactment of this Act. Nothing in this Act shall be construed to 
create or affect any water rights other than those that are appur- 
tenant to such lands under State law on the day before the date of 
enactment of this Act. 

(c) Ricut-or-Way ror 115-KV Transmission Line.—(1) Nothing 
in this Act shall affect the right-of-way over any lands described in 
section 1 for a 115-KV transmission line by Plains Electric Genera- 
tion and Transmission Cooperative, Inc., granted by the Bureau of 
Land Management of the Department of the Interior on April 18, 

1961, and bearing identification number NM0149992. 

(2) Plains Electric Generation and Transmission Cooperative, Inc., 
and its successors and assigns, shall be permitted to renew the right- 
of-way described in paragraph (1) under rules and regulations of the 
Secretary to the same extent and in the same manner that such 
permit could have been renewed if this Act had not been enacted. 

(3) No charge, fee, or tax may be imposed by the Pueblo of Zia on Taxes. 
any lands, facilities, activities, or revenues in connection with the 
right-of-way described in paragraph (1), except for fees charged with 
respect to any renewed right-of-way described in paragraph (2). 

(d) Om AnD Gas LeEases.—(1) Nothing in this Act shall affect— 

(A) the oil and gas lease issued on May 1, 1983, by the United 
erg to Yates Petroleum Corporation, bearing Serial No. NM 

(B) the oil and gas lease issued December 1, 1977, by the 
United States to Merle C. Chambers, Denver, Colorado, bearing 
Serial No. NM 31557, 

(C) any other oil or gas leases that were valid and existing on 
the day before the date of enactment of this Act, 

(D) any right, term, condition, and covenant (both express and 
implied) granted under any oil or gas lease referred to in 
subparagraph (A), (B), or (C), and 

(E) reasonable access (including, but not limited to, rights of 
ingress and egress) across lands described in section 1 or which 
are otherwise owned by or under the control of the Pueblo of Zia 
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insofar as it may be necessary to cross such lands in order to 
reach lands subject to any oil or gas lease referred to in 
subparagraph (A), (B), or (C). 

(2) Subject to valid existing rights, the leases described in subsec- 
tion 4(d)(1) shall be administerd under rules and regulations of the 
Secretary to the same extent and in the same manner that such 
leases would be administered if this Act had not been enacted. 


Approved November 5, 1986. 


LEGISLATIVE HISTORY—H.R. 5167: 


HOUSE REPORTS: No. 99-819 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 132 in : 
Sept. 16, considered and passed H. 
Oct. 16, considered and passed Sense, amended; House concurred in Senate 
amendments. 
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Public Law 99-601 


99th Congress 
An Act 
To amend the National pouring Act to provide for the eligibility of certain property Nov. 5, 1986 
for single family mortgage insurance. [HLR. 5564) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress rbled, That section 203 of 12 USC 1709. 


the National Housing Act is amended by adding at the end the 
following new subsection: 
“(qX1) Notwithstanding any other provision of this section or any 
other section of this title, ro Secre may insure and commit to 
insure, under subsection (b) as m by this subsection, any 
mo metic ey setts lence ce a that— 
“(A) is within the Siege Reservation of the Seneca Nation _ Indians. 
of New York Indians; and New York. 
“(B) is subject to a lease entered into for a term of 99 years 
pena to the Act of February 19, 1875 (Chapter 90; 18 Stat. 
a and the Act of September 30, 1890 (Chapter 1132; 26 Stat. 


“Qa re mortgage shall be eligible for insurance under subsection 
(b) as modified by this subsection without regard to limitations in 
this title relating to marketability of title or any other statutory 
restriction that the Secretary determines is contrary to the purpose 
of this subsection. 
“(3) The Secretary, in connection with any mortgage insured 
under subsection (b) as modified by this subsection, shall have all 
statutory powers, ape and responsibilities that the Secretary 
has with respect to other mortgages insured under subsection (b), 
except that the Secretary may modify such powers, authority, or 
responsibilities if the Secretary determines such action to be nec- 
essary because of the special nature of the mortgage involved. 
“(4) Notwithstanding section 202, the insurance of a mortgage 12 USC 1708. 
under subsection (b) as modified by this subsection shall be the 
persia ey of the Special Risk Insurance Fund created in sec- 
tion 238.” 12 USC 17152-3. 


Approved November 5, 1986. 


LEGISLATIVE HISTORY—H.R. 5564: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 29, considered and passed House. 
Oct. 18, ‘considered and passed Senate. 
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_Nov. 5, 1986 


(HJ. Res. 645] 


Public Law 99-602 


h Co 
a — Joint Resolution 


To designate 1988 as the “National Year of Friendship with Finland”. 


Whereas the first Finnish settlers arrived in North America in 1638 
and, with other Nordic settlers, established the colony of New 
Sweden in what is now the State of Delaware; 

Whereas the settlers of New Sweden introduced European civiliza- 
tion to the Delaware River Valley; 

Whereas many of the settlers of New Sweden were either natives of 
Finland or natives of Sweden who spoke Finnish; 

Whereas, in the 17th century, Nordic communities existed in what 
are now the States of Delaware, Pennsylvania, New Jersey, Mary- 
land, and New York; 

Whereas Nordic culture was the 3d most represented culture in the 
original 13 colonies during the 17th century; 

Whereas some of the ancestors of John Morton, a signatory of the 
Declaration of Independence from Pennsylvania, were born in 


d; 

Whereas approximately 700,000 Americans of Finnish descent are 
now living in the United States; 

Whereas the contributions of Americans of Finnish descent to 
American history, culture, and technology have been continuous 
and substantial; 

Whereas, in 1938, festivities commemorating the 300th anniversary 
of the founding of New Sweden were attended by officials of the 
Governments of Finland, Sweden, and the United States; 

Whereas the Governor of the State of Delaware has formally invited 
the people of Finland to participate in festivities in 1988 
commemorating the 350th anniversary of New Sweden; and 

Whereas the relationship between the people of Finland and the 
people of the United States should be commemorated: Now, there- 
fore, be it 
Resolved by the Senate and House 9 eee of the United 

States of America in Congress assembled, t 1988 is designated the 

“National Year of Friendship with Finland”, and the President of 

the United States is authorized and requested to issue a proclama- 

tion calling upon the people of the United States to observe such 
year with appropriate ceremonies and activities. 


Approved November 5, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 645: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 17, considered and passed House. 
Oct. 18, considered and passed Senate. 
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Public Law 99-603 
99th Congress 
An Act 


To amend the Immigration and Nationality Act to revise and reform the immigration 
laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES IN ACT. 


(a) SHort Tirte.—This Act may be cited as the “Immigration 
Reform and Control Act of 1986”. 

(b) AMENDMENTS TO IMMIGRATION AND NaTIONALITY Act.—Except 
as otherwise specifically provided in this Act, whenever in this Act 
an amendment or repeal is expressed as an amendment to, or repeal 
of, a provision, the reference shall be deemed to be made to the 
Immigration and Nationality Act. 


TABLE OF CONTENTS 
Sec. 1. Short title; references in Act. 


TITLE I—CONTROL OF ILLEGAL IMMIGRATION 


Part A—EMPLOYMENT 


Wy rere of unlawful peri. yat of aliens. 
air immigration- employment practices. 
103. Fraud and misuse of certain immigration-related documents. 


Part B—IMPROVEMENT OF ENFORCEMENT AND SERVICES 


111. Authorization of appropriations for enforcement and service activities of 
the Immigration and Naturalization Service. 

112. Unlawful transportation of aliens to the United States. 

. Immigration emergency fund. 

114. Liability of owners operators of international bridges and toll roads to 
prevent the unauthorized landing of aliens. 

115. Enforcement of the immigration laws of the United States. 

116. Restricting warrantless entry in the case of outdoor agricultural 
operations. 

117. Restrictions on adjustment of status. 


Part C—VERIFICATION oF Status UNDER CERTAIN PROGRAMS 
121. Verification of immigration status of aliens applying for benefits under 
certain programs. 
TITLE II—LEGALIZATION 
201. tion of status, 
203. Updating registry date to a 1, 1972. 
204. State gre ene impact-assistance grants. 
TITLE I1]—REFORM OF LEGAL IMMIGRATION 


Part A—TEMPORARY AGRICULTURAL WORKERS 


301. H-2A agricultural workers. 

302. Permanent oonagen gp for certain special setetels workers. 

. Determinations of agricultural labor shortages and admission of addi- 
tional special agricultural workers. 

304. Commission on Agricultural Workers. 
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8 USC 1324a. 


Sec. 305. Eligibility of H-2 agricultural workers for certain legal assistance. 
Part B—OrHER CHANGES IN THE IMMIGRATION LAW 


311. Change in colonial a: 

312. G-IV special immigrants 

313. Visa waiver pilot for certain visitors. 

314. visas a e for nonpreference immigrants. 
315. Miscellaneous tg 
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TITLE V—STATE ASSISTANCE FOR INCARCERATION COSTS OF ILLEGAL 
ALIENS AND CERTAIN CUBAN NATIONALS 
Sec. 501. Reimbursement of States for costs of incarcerating illegal aliens and 
certain Cuban nationals. 

TITLE VI—COMMISSION FOR THE STUDY OF INTERNATIONAL MIGRATION 
AND COOPERATIVE ECONOMIC DEVELOPMENT 

Sec. 601. Commission for the Study of International Migration and Cooperative 
momic Development. 

TITLE VII—FEDERAL RESPONSIBILITY FOR DEPORTABLE AND 
EXCLUDABLE ALIENS CONVICTED OF CRIMES 


Sec. 701. Expeditious deportation of convicted aliens. 
Sec. 702. Identification of facilities to incarcerate deportable or excludable aliens. 


TITLE I—CONTROL OF ILLEGAL IMMIGRATION 
Part A—EMPLOYMENT 


SEC. 101. CONTROL OF UNLAWFUL EMPLOYMENT OF ALIENS. 


(a) IN GENERAL.— 

(1) NEw provision.—Chapter 8 of title II is amended by 
inserting after section 274 8 U.S.C. 1824) the following new 
section: 

“UNLAWFUL EMPLOYMENT OF ALIENS 


“Sec. 274A. (a) MakinGc EMPLOYMENT OF UNAUTHORIZED ALIENS 
UNLAWFUL.— 

“(1) IN GENERAL.—It is unlawful for a person or other entity 
to hire, or to recruit or refer for a fee, for employment in the 
United States— 

“(A) an alien knowing the alien is an unauthorized alien 
(as cig gale in Siiaeelion (h\(3)) with respect to such employ- 
ment, or 

“(B) an individual without complying with the require- 
ments of subsection (b). 

“(2) CONTINUING EMPLOYMENT.—It is unlawful for a person or 
other entity, after hiring an alien for employment in accordance 
with graph (1), to continue to employ the alien in the 
United States knowing the alien is (or has become) an unauthor- 
ized alien with res to such employment. 

“(3) DeFENsE.—A person or entity that establishes that it has 
complied in good faith with the requirements of subsection (b) 
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with respect to the hiring, recruiting, or referral for ar: 
ment of an alien in the United States has established an 
affirmative defense that the person or entity has not violated 
pareerep (1(A) with respect to such hiring, recruiting, or 
refe: 


“(4) USE OF LABOR THROUGH CONTRACT.—For purposes of this 
section, a person or other entity who uses a contract, sub- 
contract, or exchange, entered into, renegotiated, or extended 
after the date of the enactment of this section, to obtain the 
labor of an alien in the United States knowing that the alien is 
an unauthorized alien (as defined in subsection (h)(3)) with 
respect to performing such labor, shall be considered to have 
hired the alien for employment in the United States in violation 
of ph (1)(A). 

‘(5) Use Bed STATE at pe area gece gt BE 
purposes of paragrap an , @ person or entity s 
deemed to have complied with the requirements of subsection 
(b) with respect to the hiring of an individual who was referred 
for such employment by a State employment agency (as defined 
yi the Attorney General), if the person or entity has and retains 
(for the period and in the manner described in subsection (b)(3)) 
a gone documentation of such referral by that agency, 
which documentation certifies that the agency has complied 

with the ures specified in subsection (b) with respect to 
the individual's referral. 

“(b) EMPLOYMENT VERIFICATION SystEM.—The requirements re- 
ferred to in paragraphs (1)(B) and (3) of subsection (a) are, in the case 
of a person or other entity hiring, recruiting, or referring an individ- 
ual for employment in the United States, the requirements specified 
in the following three paragraphs: 

“(1) ATTESTATION AFTER EXAMINATION OF DOCUMENTATION.— 
“(A) IN GENERAL.—The person or entity must attest, 
under penalty of perjury and on a form designated or 
established by the Attorney General by regulation, that it 
has verified that the individual is not an unauthorized alien 

by examining 
“(j) a document described in subparagraph (B), or 
“(ii) a document described in peteenerenh (C) anda 

document described in subparagraph (D). 

A person or entity has complied with the requirement of 
this paragraph with to examination of a document 
if the document reasonably appears on its face to be genu- 
ine. If an individual provides a document or combination of 
documents that reasonably appears on its face to be genu- 
ine and that is sufficient to meet the requirements of such 
sentence, nothing in this paragraph shall be construed as 
requiring the person or entity to solicit the production of 
any other document or as requiring the individual to 
produce such a document. 

“(B) ESTABLISHING BOTH EMPLOYMENT 
AUTHORIZATION AND IDENTITY.—A document described in 
this subparagraph is an individual’s— 

“G) United States meg 

“(ii) certificate of United States citizenship; 

“(iii) certificate of naturalization; 

“(iv) unexpired foreign passport, if the passport has 
an appropriate, unexpired endorsement of the Attorney 
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General authorizing the individual’s employment in 
the United States; or 

“(v) resident alien card or other alien registration 
card, if the card— b 

“(I) contains a photograph of the individual or 
such other personal identifying information relat- 
ing to the individual as the Attorney General finds, 
by regulation, sufficient for purposes of this subsec- 
tion, and 

“(ID is evidence of authorization of employment 
in the United States. 

“(C) DocUMENTS EVIDENCING EMPLOYMENT AUTHORIZA- 
TION.—A document described in this subparagraph is an 
individual’s— 

“(j) social security account number card (other than 
such a card which specifies on the face that the issu- 
ance of the card does not authorize employment in the 
United States); 

“(ii) certificate of birth in the United States or 
establishing United States nationality at birth, which 
certificate the Attorney General finds, by regulation, to 
be acceptable for purposes of this section; or 

“(iii) other documentation evidencing authorization 
of employment in the United States which the Attor- 
ney General finds, by regulation, to be acceptable for 
purposes of this section. 

“(D) DoCUMENTS ESTABLISHING IDENTITY OF INDIVIDUAL.— 
A document described in this subparagraph is an 
individual’s— 

“(i) driver’s license or similar document issued for 
the purpose of identification by a State, if it contains a 
photograph of the individual or such other personal 
identifying information relating to the individual as 
the Attorney General finds, by regulation, sufficient for 
purposes of this section; or 

“(ii) in the case of individuals under 16 years of age 
or in a State which does not provide for issuance of an 
identification document (other than a driver’s license) 
referred to in clause (ii), documentation of personal 
identity of such other type as the Attorney General 
finds, by regulation, provides a reliable means of 
identification. 

“(2) INDIVIDUAL ATTESTATION OF EMPLOYMENT AUTHORIZA- 
TION.—The individual must attest, under penalty of perjury on 
the form designated or established for purposes of peaere h (1), 
that the individual is a citizen or national of the United States, 
an alien lawfully admitted for permanent residence, or an alien 
who is authorized under this Act or by the Attorney General to 
be hired, recruited, or referred for such employment. 

‘(3) RETENTION OF VERIFICATION FORM.—After completion of 
such form in accordance with paragraphs (1) and (2), the person 
or entity must retain the form and make it available for inspec- 
tion by officers of the Service or the Department of Labor 
during a period beginning on the date of the hiring, recruiting, 
or referral of the individual and ending— 
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“(A) in the case of the recruiting or referral for a fee 
(without hiring) of an individual, three years after the date 
of the recruiting or referral, and 

“(B) in the case of the hiring of an individual— 

“@ three years after the date of such hiring, or 
“(ii) one year after the date the individual’s employ- 
ment is terminated, 
whichever is later. 

“(4) CopyING OF DOCUMENTATION PERMITTED.—Notwithstand- 
ing any other provision of law, the person or entity may copy a 
document presented by an individual pursuant to this subsec- 
tion and may retain the copy, but only (except as orks 
permitted under law) for the purpose of complying with the 
requirements of this subsection. 

“(5) LIMITATION ON USE OF ATTESTATION FORM.—A form des- 
ignated or established by the Attorney General under this 
subsection and any information contained in or ga to 
such form, may not be used for purposes other than for enforce- 
ment of this Act and sections 1001, 1028, 1546, and 1621 of title 
18, United States Code. 

“(c) ‘No AUTHORIZATION oF NATIONAL IDENTIFICATION CARDS.— 
Nothing in this section shall be construed to authorize, directly or 
indirectly, the issuance or use of national identification cards or the 
establishment of a national identification card 
‘ “(d) EVALUATION AND CHANGES IN EMPLOYMENT VERIFICATION 

YSTEM.— 
“(1) PRESIDENTIAL MONITORING AND IMPROVEMENTS IN 


STEM.— 
“(A) MonrrorinGc.—The President shall provide for the 
monitoring and evaluation of the degree to which the 
employment verification system established under subsec- 
tion (b) provides a secure system to determine employment 
eligibility in the United States and shall examine the suit- 
ability of existing Federal and State identification systems 
for use for this purpose. 

“(B) IMPROVEMENTS TO ESTABLISH SECURE SYSTEM.—To the 
extent that the system established under subsection (b) is 
found not to be a secure system to determine cmployment 
eligibility in the United States, the President shall, subject 
to paragraph (3) and taking into account the results of any 
demonstration projects conducted under paragraph (4), im- 
plement such changes in (including additions to) the 
requirements of subsection (b) as may be necessary to estab- 

a secure system to determine employment eligibility in 
the United States. Such changes in the system may be 
implemented only if the changes conform to the require- 
ments of paragraph (2). 

“(2) RESTRICTIONS ON CHANGES IN SySTEM.—Any change the 
President proposes to implement under paragraph (1) in the 
verification system must be designed in a manner so the 
verification system, as so changed, meets the following 

ments: 

“(A) RELIABLE DETERMINATION OF IDENTITY.—The system 
must be capable of reliably determining whether— 

“(i) a person with the identity claimed by an em- 
ployee or prospective employee is eligible to work, and 
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“(ii) the employee or prospective employee is claim- 
ing the identity of another individual. 

“(B) USING OF COUNTERFEIT-RESISTANT DOCUMENTS.—If the 
system requires that a document be presented to or exam- 
ined by an employer, the document must be in a form 
which is resistant to counterfeiting and tampering. 

“(C) LIMITED USE OF SYSTEM.—Any personal information 
utilized by the system may not be made available to 
Government agencies, employers, and other persons except 
to the extent necessary to verify that an individual is not an 
unauthorized alien. 

“(D) PRIVACY OF INFORMATION.—The system must protect 
the privacy and security of personal information and identi- 
fiers utilized in the system. 

“(E) LIMITED DENIAL OF VERIFICATION.—A verification 
that an employee or prospective employee is eligible to be 
employed in the United States may not be withheld or 
revoked under the system for any reason other than that 
the employee or prospective employee is an unauthorized 

ien. 

“(F) LIMITED USE FOR LAW ENFORCEMENT PURPOSES.—The 
system may not be used for law enforcement purposes, 
other than for enforcement of this Act or sections 1001, 
1028, 1546, and 1621 of title 18, United States Code. 

“(G) RESTRICTION ON USE OF NEW DOCUMENTS.—If the 
system requires individuals to present a new card or other 
document (designed specifically for use for this purpose) at 
the time of hiring, recruitment, or referral, then such 
document may not be required to be presented for any 
purpose other than under this Act (or enforcement of sec- 
tions 1001, 1028, 1546, and 1621 of title 18, United States 
Code) nor to be carried on one’s person. 


“(3) NOTICE TO CONGRESS BEFORE IMPLEMENTING CHANGES.— 


“(A) IN GENERAL.—The President may not implement any 

change under paragraph (1) unless at least— 

“(i) 60 days, 

“(ii) one year, in the case of a major change described 

in subparagraph (D\(iii), or 
“(ii) two years, in the case of a a change de- 
scribed in clause (i) or (ii) of subparagraph (D), 
before the date of implementation of the change, the Presi- 
dent has pre and transmitted to the Committee on the 
Judiciary of the House of Representatives and to the 
Committee on the Judiciary of the Senate a written report 
setting forth the proposed change. If the President proposes 
to make any change regarding social security account 
number cards, the President shall transmit to the Commit- 
tee on Ways and Means of the House of Representatives 
and to the Committee on Finance of the Senate a written 
report setting forth the proposed change. The President 
promptly shall cause to have printed in the Federal Reg- 
ister the substance of any major change (described in 
sub ph (D)) proposed and reported to pe ip 
“B) CONTENTS OF REPORT.—In any report under subpara- 

graph (A) the President shall include recommendations for 
the establishment of civil and criminal sanctions for un- 
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authorized use or disclosure of the information or identifi- 
ers contained in such system. 
“(C) CONGRESSIONAL REVIEW OF MAJOR CHANGES.— 

“(ij) HEARINGS AND REVIEW.—The Committees on the 
Judiciary of the House of Representatives and of the 
Senate shall cause to have printed in the Congressional 
Record the substance of any major change described in 
subparagraph (D), shall hold hearings respecting the 
feasibility and desirability of implementing such a 
change, and, within the two year period before im- 
plementation, shall report to their respective Houses 
findings on whether or not such a change should be 
im) lemented. 

“(ii) CONGRESSIONAL ACTION.—No major change may 


be implemented unless the Con, specifically pro- 
vides, in an appropriations or other Act, for funds for 
implementation of the change. 


“(D) MasoR CHANGES REQUIRING TWO YEARS NOTICE AND 
CONGRESSIONAL REVIEW.—As used in this paragraph, the 
term ‘major change’ means a change which would— 
“(i) require an individual to present a new card or 
other document (designed specifically for use for this 
purpose) at the time of hiring, recruitment, or referral, 
“(Gi) provide for a telephone verification system 
under which an employer, recruiter, or referrer must 
transmit to a Federal official information concerning 
the immigration status of prospective employees and 
the official transmits to the person, and the person 
must record, a verification code, or 
“(iii) require any change in any card used for 
accounting purposes under the Social Security Act, 42 USC 301 note. 
including any change requiring that the only social 
security account number cards which may be presented 
in order to comply with subsection (b\(1)(CXi) are such 
cards as are in a counterfeit-resistant form consistent 
with the second sentence of section 205(c\2\D) of the 
Social Security Act. 42 USC 405. 
“(E) GENERAL REVENUE FUNDING OF SOCIAL SECURITY CARD 
CHANGES.—Any costs incurred in developing and_ im- 
lementing any change described in subparagraph (D)\iii) 
_ purposes of this subsection shall aye ye for out of 
trust fund established under the Security Act. 
“()) ONSTRATION PROJECTS.— 
“(A) AuTHority.—The President may undertake dem- President of U.S. 
onstration Lola gh (consistent with paragraph (2)) of dif- 
ferent changes in the requirements of subsection (b). No 
— oe oa may extend over a period of longer than three 


mB) REPORTS ON PROJECTS.—The President shall report to 
the Congress on the results of demonstration projects con- 

ducted under this paragraph. 

“(e) COMPLIANCE.— 
“(1) COMPLAINTS AND INVESTIGATIONS.—The Attorney General 
shall establish procedures— 

“(A) for Pndividuals and entities to file written, signed 
complaints respecting potential violations of subsection (a), 


100 STAT. 3366 


PUBLIC LAW 99-603—NOV. 6, 1986 


“(B) for the investigation of those complaints which, on 
their face, have a substantial probability of validity, 

“(C) for the investigation of such other vielations of 
subsection (a) as the Attorney General determines to be 
appropriate, and 

“(D) for the designation in the Service of a unit which 
has, as its primary duty, the prosecution of cases of viola- 
tions of subsection (a) under this subsection. 

“(2) AUTHORITY IN INVESTIGATIONS.—In conducting investiga- 
tions and hearings under this subsection— 

“(A) immigration officers and administrative law judges 
shall have reasonable access to examine evidence of any 
person or entity being investigated, and 

“(B) rative law judges may, if necessary, compel 
by subpoena the attendance of witnesses and the production 
of evidence at any designated place or hearing. 

In case of contumacy or refusal to obey a subpoena lawfully 
issued under this paragraph and upon application of the Attor- 
ney General, an Fe tatiana district court of the United States 
ay issue an order requiring compliance with such subpoena 
any failure to obey such order may be punished by such 
court as a contempt thereof. 
“(3) HEARING.— 

“(A) IN GENERAL.—Before imposing an order described in 

paragraph (4) or (5) against a person or entity under this 

ion for a violation of subsection (a), the Attorney 
General shall provide the person or entity with notice and, 
upon est made within a reasonable time (of not less 
than 30 days, as established by the Attorney General) of the 
date of the notice, a hearing a violation. 

“(B) ConpucT OF HEARING.—Any hearing so requested 
shall be conducted before an administrative law judas. The 
hearing shall be conducted in accordance with the require- 
ments of section 554 of title 5, United States Code. The 
hearing shall be held at the nearest practicable place to the 
place where the person or entity resides or of the place 
where the alleged violation occurred. If no hearing is so 
requested, the Attorney General’s es eee of the order 
shall constitute a final and unappealable order. 

“(C) IssuUANCE OF ORDERS.—If the administrative law 
judge determines, upon the preponderance of the evidence 
received, that a person or entity named in the complaint 
has violated subsection (a), the administrative law judge 
shall state his findings of fact and issue and cause to be 
served on such person or entity an order described in 
paragraph (4) or (5). 

“(4) CEASE AND DESIST ORDER WITH CIVIL MONEY PENALTY FOR 

HIRING, RECRUITING, AND REFERRAL VIOLATIONS.—With respect 

toa violation of se Rar (aX(1XA) or (a2), the order under this 
ion— 

“(A) shall ee uire the person or entity to cease and desist 
from such ations and to pay a civil penalty in an 
amount of— 

“(i) not less than $250 and not more than $2,000 for 
each unauthorized alien with respect to whom a viola- 
tion of either such subsection occurred, 
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“(ii) not less than $2,000 and not more than $5,000 for 
each such alien in the case of a person or entity pre- 
viously subject to one order under this subparagraph, 


or 
“(iii) not less than $3,000 and not more than $10,000 
for each such alien in the case of a person or entity 
previously subject to more than one order under this 
subparagraph; and 
“(B) may require the person or entity— 
“(i) to comply with the requirements of subsection (b) 
(or subsection (d) if applicable) with respect to individ- 
uals hired (or recruited or referred for employment for 
a fee) during a period of up to three years, an 
“(ii) to take such other remedial action as is 
appropriate. 
In applying this subsection in the case of a person or entit 
com of distinct, ey separate subdivisions eac 
of which provides separately for the hiring, recruiting, or 
referring for employment, without reference to the prac- 
tices of, and not under the control of or common control 
with, another subdivision, each such subdivision shall be 
considered a separate person or entity. 

“(5) ORDER FOR CIVIL MONEY PENALTY FOR PAPERWORK VIOLA- 
TIONS.—With respect to a violation of subsection (a)(1)(B), the 
order under this subsection shall require the person or entity to 
pay a civil ty in an amount of not less than $100 and not 
more than $1,000 for each individual with respect to whom such 
violation occurred. In determining the amount of the penalty, 
due consideration shall be given to the size of the business of the 
employer being c , the good faith of the <<, the 
seriousness of the violation, whether or not the individual was 
an unauthorized alien, and the history of previous violations. 

“(6) ADMINISTRATIVE APPELLATE REVIEW.—The decision and 
order of an administrative law judge shall become the final 
agency decision and order of the Attorney General unless, 
within 30 days, the Attorney General modifies or vacates the 
decision and order, in which case the decision and order of the 
Attorney General shall become a final order under this subsec- 
tion. The Attorney General may not delegate the Attorne 
General’s authority under this paragraph to any entity whic 
has review authority over immigration-related matters. 

“(7) JUDICIAL REViEw.—A person or entity adversely affected 
by a final order respecting an assessment may, within 45 days 
after the date the final order is issued, file a petition in the 
Court of Appeals for the appropriate circuit for review of the 


rder. 

“(8) ENFORCEMENT OF ORDERS.—If a person or entity fails to Courts, U.S, 
comply with a final order issued under this subsection against 
the person or entity, the Attorney General shall file a suit to 
seek compliance with the order in any a district court 
of the United States. In any such suit, the validity and appro- 

riateness of the final order shall not be subject to review. 
“(f) CRIMINAL PENALTIES AND INJUNCTIONS FOR PATTERN OR PRAC- 
TICE VIOLATIONS.— 

“(1) CRIMINAL PENALTY.—Any person or entity which engages 
in a pattern or practice of violations of subsection (a)(1A) or 
(a2) shall be fined not more than $3,000 for each unauthorized 


100 STAT. 3368 PUBLIC LAW 99-603—NOV. 6, 1986 


alien with respect to whom such a violation occurs, imprisoned 
for not more than six months for the entire pattern or practice, 
or both, notwithstanding the provisions of any other Federal 
law relating to fine levels. 

“(2) ENJOINING OF PATTERN OR PRACTICE VIOLATIONS.—When- 
ever the Attorney General has reasonable cause to believe that 
a person or entity is engaged in a pattern or practice of employ- 
ment, recruitment, or referral in violation of paragraph (1A) or 
(2) of subsection (a), the Attorney General may bring a civil 
action in the appropriate district court of the United States 
requesting such relief, including a permanent or temporary 
injunction, restraining order, or other order against the person 
or entity, as the Attorney General deems necessary. 

“(g) PROHIBITION OF INDEMNITY Bonps.— 

“(1) ProuipiTion.—It is unlawful for a person or other entity, 
in the hiring, recruiting, or referring for employment of any 
individual, to require the individual to post a bond or security, 
to pay or agree to pay an amount, or otherwise to provide a 
financial guarantee or indemnity, against any potential liability 
arising under this section relating to such hiring, recruiting, or 
referring of the individual. 

“(2) PENALTY.—Any person or entity which is deter- 
mined, after notice and opportunity for an administrative hear- 
ing, to have violated paragraph (1) shall be subject to a civil 
penalty of $1,000 for each violation and to an administrative 
order requiring the return of any amounts received in violation 
of such paragraph to the employee or, if the employee cannot be 
located, to the general fund of the Treasury. 

“(h) MISCELLANEOUS PROvISIONS.— 

“() Documentation.—In pov documentation or 
endorsement of authorization of aliens (other than aliens law- 
fully admitted for permanent residence) authorized to be em- 
ployed in the United States, the Attorney General shall provide 
that any limitations with respect to the period or type of 
employment or employer shall be conspicuously stated on the 
documentation or endorsement. 

State and local “(2) PREEMPTION.—The provisions of this section preempt any 
governments. State or local law imposing civil or criminal sanctions (other 
than through licensing and similar laws) upon those who 
employ, or recruit or refer for a fee for employment, unauthor- 


ens. 

“(8) DEFINITION OF UNAUTHORIZED ALIEN.—As used in this 
section, the term ‘unauthorized alien’ means, with respect to 
the employment of an alien at a particular time, that the alien 
is not at that time either (A) an alien lawfully admitted for 
permanent residence, or (B) authorized to be so employed by 
this Act or by the Attorney General. 

“(i) ErFEcTIVE DATES.— 

“(1) 6-MONTH PUBLIC INFORMATION PERIOD.—During the six- 
month period beginning on the first day of the first month after 
the date of the enactment of this section— 

“(A) the Attorney General, in cooperation with the Sec- 
retaries of Agriculture, Commerce, Health and Human 
Services, Labor, and the Treasury and the Administrator of 
the Small Business Administration, shall disseminate forms 
and information to employers, employment agencies, and 
organizations representing employees and provide for 
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public eeu respecting the requirements of this sec- 
tion, an 
“(B) the Attorney General shall not conduct any proceed- 
ing, nor issue any order, under this section on the basis of 
any violation alleged to have occurred during the period. 
(2) 12-MONTH FIRST CITATION PERIOD.—In the case of a person 
or entity, in the first instance in which the Attorney General 
has reason to believe that the person or entity may have 
violated subsection (a) during the subsequent 12-month period, 
the Attorney General shall provide a citation to the person or 
entity indicating that such a violation or violations may have 
occurred and shall not conduct any proceeding, nor issue any 
order, under this section on the basis of such alleged violation or 
violations. 
“(3) DEFERRAL OF ENFORCEMENT WITH RESPECT TO SEASONAL 
AGRICULTURAL SERVICES.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), before the end of the application period (as defined in 
subparagraph (C)(i)), the Attorney General shall not con- 
duct any proceeding, nor impose any penalty, under this 
section on the basis of any violation alleged to have 
occurred with respect to employment of an individual in 
seasonal agricultural services. 
“(B) PROHIBITION OF RECRUITMENT OUTSIDE THE UNITED 
STATES.— 
“(i) IN GENERAL.—During the application period, it is 
unlawful for a person or entity (including a farm labor 
contractor) or an agent of such a person or entity, to 
recruit an unauthorized alien (other than an alien 
described in clause (ii)) who is outside the United States 
to enter the United States to perform seasonal agricul- 
tural services. 
“Gi) Exception.—Clause (i) shall not apply to an 
alien who the person or entity reasonably believes 
meets the requirements of section 210(a\(2) of this Act Post, p. 3417. 
(relati to performance of seasonal agricultural 
services). 
“(ii) PENALTY FOR VIOLATION.—A person, entity, or 
agent that violates clause (i) shall be deemed to be 
subject to a order under this section in the same 
manner as if it had violated paragraph (1A), without 
to Reser (2) of this subsection. 
“(C) INITIONS.—In this paragraph: 
“(j) APPLICATION PERIOD.—The term ‘application 
period’ means the period described in section 210(a\(1). 
“(ii) SEASONAL AGRICULTURAL SERVICES.—The term 
‘seasonal agricultural services’ has the meaning given 
such term in section 210(h). 
ENERAL ACCOUNTING OFFICE REPORTS.— 
“(1) IN GENERAL.—Beginning one year after the date of enact- 
ment of this Act, and at intervals of one year thereafter for a 
period of three years after such date, the Comptroller General 
of the United States shall pre and transmit to the Congress 
and to the taskforce establi under subsection (k) a report 
describing the results of a review of the sa ee ral and 


enforcement of this section during the ing twelve-month 
period, for the purpose of determining if— 
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“(A) such provisions have been carried out satisfactorily; 

“(B) a pattern of discrimination has resulted against 
citizens or nationals of the United States or against eligible 
workers seeking employment; and 

“(C) an unnecessary regulatory burden has been created 
for employers hiring such workers. 

“(2) ATION ON DISCRIMINATION.—In each report, the 

Comptroller General shall make a specific determination as to 
whether the implementation of that section has resulted in a 
pattern of discrimination in employment (against other than 
unauthorized aliens) on the basis of national origin. 

“(3) RECOMMENDATIONS.—If the Comptroller General has 
determined that such a pattern of discrimination has resulted, 
the report— 

“(A) shall include a description of the scope of that 
discrimination, and 
“(B) may include recommendations for such legislation as 
may be ppprourate to deter or remedy such discrimination. 
“(k) Review sy TASKFORCE.— 

“(1) ESTABLISHMENT OF JOINT TASKFORCE.—The Attorney Gen- 
eral, jointly with the Chairman of the Commission on Civil 
Rights and the Chairman of the Equal Employment Oppor- 
tunity Commission, shall establish a taskforce to review each 
op of the Comptroller General transmitted under subsection 


“(2) RECOMMENDATIONS TO CONGRESS.—If the report transmit- 
ted includes a determination that the implementation of this 
section has resulted in a pattern of discrimination in employ- 
ment (against other than unauthorized aliens) on the basis of 
national origin, the taskforce shall, taking into consideration 
any recommendations in the report, report to Congress rec- 
ommendations for such legislation as may be appropriate to 
deter or remedy such discrimination. 

“(8) CONGRESSIONAL HEARINGS.—The Committees on the 
Judici of the House of Representatives and of the Senate 


shall hold hearings ag sa any report of the taskforce under 
paragraph (2) within 60 days after the date of receipt of the 


report. 
“D Teesaiiiation Date ror Employer SANCTIONS.— 

“(1) Ir REPORT OF WIDESPREAD DISCRIMINATION AND CONGRES- 
SIONAL APPROVAL.—The provisions of this section shall termi- 
nate 30 calendar days after receipt of the last report required to 
be transmitted under subsection (j), if— 

“(A) the Comptroller General determines, and so reports 
in such report, that a widespread pattern of discrimination 
has resulted against citizens or nationals of the United 
States or against eligible workers seeking employment 
solely from the implementation of this section; and 

“(B) there is enacted, within such period of 30 calendar 
days, a joint resolution stating in substance that the Con- 
gress approves the findings of the Comptroller General 
contained in such report. 

“(2) SENATE PROCEDURES FOR CONSIDERATION.—. ay joint reso- 
lution referred to in clause (B) of paragraph (1) sh consid- 
ered in the Senate in accordance with subsection (n). 

“(m) EXPEDITED PROCEDURES IN THE HousE OF REPRESENTATIVES.— 


For the purpose of expediting the consideration and adoption of joint 
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resolutions under subsection (1), a motion to proceed to the consider- 
ation of any such joint resolution after it has been reported by the 
spore committee shall be treated as highly privileged in the 
ouse of Representatives. 
“(n) EXPEDITED PROCEDURES IN THE SENATE.— 

“(1) CoNnTINUITY OF oe sg —For purposes of piemertion (1), 
the continuity of a session of Congress is broken only by an 
adjournment of the Congress sine die, sag the days on which 
either House is not in session because of an adjournment of 
more than three days to a day certain are excluded in the 
con utation of the period indicated 

(2) RULEMAKING POWER. —Paragraphs (3) and (4) of this 
subsection are enacted— 

“(A) as an exercise of the rulemaking power of the Senate 
and as such they are deemed a part of the rules of the 
Senate, but applicable only with respect to the procedure to 
be followed in the Senate in the case of joint resolutions 
referred to in subsection (1), and supersede other rules of 
the Senate only to the extent that such paragraphs are 
inconsistent therewith; and 

“(B) with full recognition of the constitutional right of the 
Senate to c such rules at any time, in the same 
manner as in the case of any other rule of the Senate. 

“(3) COMMITTEE CONSIDERATION.— 

“(A) MoTION TO DISCHARGE.—If the committee of the 
Senate to which has been referred a joint resolution relat- 
ing to the report described in subsection (1) has not reported 
such joint resolution at the end of ten calendar days after 
its introduction, not counting any day which is Sxtitnled 
under —— (1) of this subsection, it is in order to move 
either to discharge the committee from further consider- 
— of the joint resolution or to discharge the committee 

from further consideration of any other joint resolution 
introduced with respect to the same report which has been 
referred to the committee, except that no motion to dis- 
charge shall be in order after the committee has reported a 
joint resolution with respect to the same report. 

“(B) CONSIDERATION OF MOTION.—A motion to disc 
under subparagraph (A) of this paragraph may be mai 
only by a Senator favoring the joint resolution, is sae 
I , and debate thereon be limited to not more than 
1 our, to be divided equally between those favoring and 
those opposing the joint resolution, the time to be divided 
equally between, and controlled by, ‘the majority leader and 
the minority leader or their d ees. An amendment to 
the motion is not in order, and it is not in order to move to 
pvnamatre the vote by which the motion is agreed to or 


“(4) or th TO PROCEED TO CONSIDERATION.— 

“(A) IN GENERAL.—A motion in the Senate to proceed to 
the consideration of a joint resolution shall be privileged. 
An amendment to the motion shall not be in order, nor 
shall it be in order to move to larga the vote by which 
the motion is agreed to or 

“(B) DEBATE ON RESOLUTION. ooh in the Senate on a 
joint resolution, and all debatable motions and appeals in 
connection therewith, shall be limited to not more than 10 
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hours, to be equally divided between, and controlled by, the 
majority leader and the minority leader or their designees. 
(C) DEBATE ON MoOTION.—Debate in the Senate on any 
debatable motion or appeal in connection with a joint reso- 
lution shall be limited to not more than 1 hour, to be 
equally divided between, and controlled by, the mover and 
the manager of the joint resolution, except that in the event 
the manager of the joint resolution is in favor of any such 
motion or appeal, the time in opposition thereto shall be 
controlled by the minority leader or his designee. Such 
leaders, or either of them, may, from time under their 
control on the passage of a joint resolution, allot additional 
time to any Senator during the consideration of any debat- 
able motion or ap 
“(D) MoTIONS TO LIMIT DEBATE.—A motion in the Senate 
to further limit debate on a joint resolution, debatable 
motion, or appeal is not debatable. No amendment to, or 
motion to recommit, a joint resolution is in order in the 
Senate.”. 

(2) INTERIM REGULATIONS.—The Attorney General shall, not 
later than the first day of the seventh month beginning after 
the date of the enactment of this Act, first issue, on an interim 
or other basis, such regulations as may be necessary in order to 
implement this section. 

(8) GRANDFATHER FOR CURRENT EMPLOYEES.—({A) Section 
274A(a\(1) of the Immigration and Nationality Act shall not 
apply to the hiring, or recruiting or referring of an individual 
for employment which has occurred before the date of the 
enactment of this Act. 

(B) Section 274A(a\(2) of the Immigration and Nationality Act 
shall not apply to continuing employment of an alien who was 
hired before the date of the enactment of this Act. 


(b) ConFORMING AMENDMENTS TO MIGRANT AND SEASONAL AGRI- 


CULTURAL WorRKER Protection Act.—(1) The Migrant and Seasonal 
29 9 USC 1801 a Worker Protection Act (Public Law 97-470) is 
n . amen — 


Post, p. 3411. 
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29 USC 1802 


(A) by striking out “101(aX15)(H)(ii)” in paragraphs (8B) and 
(10)\B) of section 3 (29 U.S.C. 1802) and inserting in lieu thereof 
“101(aX15\(H\GiXa)”; 

(B) in section 103(a) (29 U. S.C, 1813(a))— 

(i) by striking out “or” at the end of pareaxeph (4), 

“y by striking out the period at the end of paragraph (5) 
and inserting in lieu thereof “; or”, and 

(iii) by adding at the end the following new paragraph: 

“(6) has been found to have violated paragraph ( ao or (2) of 
section 274A(a) of the Immigration and Nationality A 

(C) by striking out section 106 (29 U.S.C. 1816) oA the cor- 
ne item in the table of contents; and 

(D) by striking out “section 106” in section 501(b) (29 U.S.C. 
1851(b)) and by inserting in lieu thereof “paragraph (1) or (2) of 
section 274A(a) of the Immigration and ne Act’’. 


(2) The amendments made by paragraph (1) shall apply to the 


note. employment, recruitment, referral, or utilization of the services of 
an individual occurring on or after the first day of the seventh 
month beginning after the date of the enactment of this Act. 


PUBLIC LAW 99-603—NOV. 6, 1986 100 STAT. 3373 


(c) CONFORMING AMENDMENT TO TABLE OF CoNTENTS.—The table 
of contents is amended by inserting after the item relating to section 
274 the following new item: 

“Sec. 274A. Unlawful employment of aliens.’’. 

(d) Srupy ON THE UsE oF A TELEPHONE VERIFICATION SYSTEM FOR 8 USC 1324a 
DETERMINING EMPLOYMENT ELIGIBILITY oF ALIENS.—(1) The Attor- note. 
ney General, in consultation with the Secretary of Labor and the 
persed i ion and eee paprone: shall esr a study er 
use by the Department ce in determining employment eligi- 
bility of aliens in the United States. Such study shall concentrate on 
those data bases that are currently available to the Federal Govern- 
ment which through the use of a telephone and computation 
capability could be used to verify instantly the employment eligi- 
bility status of job applicants who are aliens. 

(2) Such study be conducted in conjunction with any existing 

ederal program which is designed for the purpose of providing 
information on the resident or employment status of aliens for 
employers. The ge shall include an analysis of costs and benefits 
which shows the differences in costs and efficiency of having the 
Federal Government or a contractor perform this service. Such 
comparisons should include reference to such technical capabilities 
as processing techniques and time, verification techniques and time, 
backup safeguards, and audit trail performance. 

(3) Such study shall also concentrate on methods of phone verifica- 
tion which demonstrate the best safety and service standards, the 


least burden for the employer, the capability for effective 

enforcement, and procedures which are within the boundaries of 

the Privacy Act of 1974. 5 USC 552a 
(4) Such study shall be conducted within twelve months of the notes. 


date of enactment of this Act. 

(5) The Attorney General shall prepare and transmit to the Reports. 
Congress a report— 

(A) not later than six months after the date of enactment of 
this Act, describing the status of such study; and 

(B) not later than twelve months after such date, setting forth 
the findings of such study. 

(e) Feasismuity Srupy or Socia, Securrry NUMBER VALIDATION 8 USC 1324a 
System.—The Secretary of Health and Human Services, acting note. 
through the Social Security Administration and in cooperation with 
the Attorney General and the Secretary of Labor, shall conduct a 
study of the feasibility and costs of establishing a social security 
number validation system to assist in carrying out the purposes of 
section 274A of the Immigration and Nationality Act, and of the Ante, p. 3360. 
privacy concerns that would be raised by the establishment of such a 
system. The Secretary shall submit to the Committees on Ways and 
Means and Judiciary of the House of Representatives and to the 
Committees on Finance and Judiciary of the Senate, within 2 years 
after the date of the enactment of this Act, a full and complete 
report on the results of the study together with such recommenda- 
tions as may be appropriate. 

(f) CoUNTERFEITING oF SoctaL Security Account NUMBER 42 USC 405 note. 
Carps.—(1) The Comptroller General of the United States, upon Science and 
consultation with the Attorney General and the Secretary of Health ‘*chnolesy. 
and Human Services as well as private sector representatives 
(including representatives of the financial, banking, and manufac- 
turing industries), shall inquire into technological alternatives for 
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Reports. 


8 USC 1324b. 


42 USC 2000e-2. 


State and local 
governments. 


producing and issuing social security account number cards that are 
more resistant to counterfeiting than social security account 
number cards being issued on the date of enactment of this Act by 
the Social Security Administration, including the use of encoded 
magnetic, optical, or active electronic media such as magnetic 
stripes, holograms, and integrated circuit chips. Such inquiry should 
focus on technologies that will help ensure the authenticity of the 
card, rather than the identity of the bearer. 

(2) The Comptroller General of the United States shall explore 
additional actions that could be taken to reduce the potential for 
fraudulently obtaining and using social security account number 


(3) Not later than one year after the date of enactment of this Act, 
the Comptroller General of the United States shall prepare and 
transmit to the Committee on the Judiciary and the Committee on 
Ways and Means of the House of Representatives and the Commit- 
tee on the Judiciary and the Committee on Finance of the Senate a 
report setting forth his findings and recommendations under this 
subsection. 


SEC. 102. UNFAIR IMMIGRATION-RELATED EMPLOYMENT PRACTICES. 


(a) In GeNneRAL.—Chapter 8 of title II is further amended by 
inserting after section 274A, as inserted by section 101(a), the follow- 
ing new section: 


“UNFAIR IMMIGRATION-RELATED EMPLOYMENT PRACTICES 


“Sec. 274B. (a) Pronipirion or DiscRIMINATION BASED ON Na- 
TIONAL ORIGIN OR CITIZENSHIP STATUS.— 

“(1) GENERAL RULE.—It is an unfair immigration-related 
employment practice for a person or other entity to discrimi- 
nate against any individual (other than an unauthorized alien) 
with respect to the hiring, or recruitment or referral for a fee, of 
the individual for employment or the discharging of the individ- 
ual from employment— 

“(A) because of such individual's national origin, or 

“(B) in the case of a citizen or intending citizen (as 
defined in paragraph (3)), because of such individual’s citi- 
zenship status. 

“(2) ExcepTions.—Paragraph (1) shall not apply to— 

“(A) a person or other entity that employs three or fewer 
oyees, 
(B) oD pperts or entity’s discrimination because of an 
individual’s national origin if the discrimination with re- 
spect to that person or entity and that individual is covered 
under section 703 of the Civil Rights Act of 1964, or 

“(C) discrimination because of citizenship status which is 
otherwise required in order to comply with law, regulation, 
or executive order, or required by Federal, State, or local 
government contract, or which the Attorney General deter- 
mines to be essential for an employer to do business 
with an agency or department of the Federal, State, or 
local government. 

(3) DEFINITION OF CITIZEN OR INTENDING CITIZEN.—As used in 
paragraph (1), the term ‘citizen or intending citizen’ means an 
individual who— 

“(A) is a citizen or national of the United States, or 


‘ 
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“(B) is an alien who— 

“(i) is lawfully admitted for permanent residence, is 
granted the status of an alien lawfully admitted tor 
temporary residence under section D45AtaX(), is admit- 8 USC 1255. 
ted as a refugee under section 207, or is granted asylum 8 USC 1157. 
under section 208, and 8 USC 1158. 

“(ii) evidences an intention to become a citizen of the 
United States through completing a declaration of in- 
tention to become a citizen; 

but does not include (I) an alien who fails to apply for 
naturalization within six months of the date the alien first 
becomes eligible (by virtue of period of lawful permanent 
residence) to apply for naturalization or, if later, within six 
months after the date of the enactment of this section and 
(ID an alien who has applied on a timely basis, but has not 
been naturalized as a citizen within 2 years after the date of 
the application, unless the alien can establish that the alien 
is actively pursuing naturalization, except that time 
consumed in the Service’s processing the application shall 
not be counted toward the 2-year period. 

“(4) ADDITIONAL EXCEPTION PROVIDING RIGHT TO PREFER 
EQUALLY QUALIFIED CITIZENS.—Notwithstanding any other provi- 
sion of this section, it is not an unfair immigration-related 
employment core for a P sateen or other entity to prefer to 

, recruit, or refer an in ual who is a citizen or national 
of the United States over another individual who is an alien if 
the two individuals are equally qualified. 

“(b) CHARGES OF VIOLATIONS.— 

“(1) IN _GENERAL.—Except as provided in paragraph (2), any 
person alleging that the pom is adversely affected directly by 
an unfair immigration-rela ted employment practice At a person 
on that person’s behalf) or an officer of the Service alleging that 
an unfair pe oa ey inp employment practice has oc- 


curred or is occurring gee ook go respecting such practice 
or violation with the the Spe pageiny under subsec- 
tion (c)). Charges shall be in writing un fee oath or affirmation 


and shall contain such feet as the Attorney General 
requires. The Special Counsel by certified mail s serve a 
notice of the ch (including the date, place, and cir- 
cumstances of the alleged unfair immigration-related e a ploy- 
ment practice) on the person or entity ae within 10 days 
“(2) No OVERLAP wiTH EEOC comPLaINnts.—No charge may be 
filed res an unfair immigration-related with respect 
practice described in subsection (aX1)(A) if a charge wit. 
to that proctice based on the same set of facts has been 


with the Eq sv Rights Opportunity Commission andar 
title VII A wg Ci hts Act of 1964, unless the charge is 42 USC 2000e. 
dismissed as seein the scope of ‘such title. No charge 


respecting an employment Sioa may be filed with the Equal 
Employment Opportunity Commission under such title if a 
charge with to such practice based on the same set of 
facts has been filed under this subsection, unless the charge is 
dismissed under this section as being outside the scope of this 


section 
“(c) Geeciat: CouNSEL.— 


“(1) APPOINTMENT.—The President shall epeoint Bo with President of U.S. 
the advice and consent of the Senate, a Special Counsel for 
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Immigration-Related Unfair Employment Practices (hereinafter 
in this section referred to as the ‘Special Counsel’) within the 
Department of Justice to serve for a term of four years. In 
the case of a vacancy in the office of the Special Counsel the 
President may ae the officer or employee who shall act 
as Special Counsel during such vacancy. 

“(2) Duties.—The Special Counsel shall be responsible for 
investigation of charges and issuance of complaints under this 
section and in respect of the prosecution of all such complaints 
before administrative law judges and the exercise of certain 
functions under subsection (j)(1). 

“(3) CoMPENSATION.—The Special Counsel is entitled to re- 
ceive compensation at a rate not to exceed the rate now or 
hereafter provided for grade GS-17 of the General Schedule, 
under section 5332 of title 5, United States Code. 

“(4) REGIONAL OFFICES.—The Special Counsel, in accordance 
with regulations of the Attorney General, shall establish such 
regional offices as may be necessary to carry out his duties. 


‘(d) INVESTIGATION OF CHARGES.— 


“(1) By SPECIAL COUNSEL.—The Special Counsel shall inves- 
tigate each charge received and, within 120 days of the date of 
the receipt of the charge, determine whether or not there is 
reasonable cause to believe that the charge is true and whether 
or not to bring a complaint with respect to the charge before an 
administrative law judge. The Special Counsel may, on his own 
initiative, conduct investigations res ing unfair immigration- 
related employment practices and, on such an investiga- 
ae and subject to paragraph (3), file a complaint before such a 
judge. 

“(2) Private actions.—If the Special Counsel, after receiving 
such a charge respecting an unfair immigration-related employ- 
ment practice which alleges knowing and intentional discrimi- 
natory activity or a pattern or practice of discriminatory 
activity, has not filed a complaint before an administrative law 
judge with respect to such charge within such 120-day period, 
the person making the charge may (subject to paragraph (3)) file 
a complaint directly before such a judge. 

“(3) TIME LIMITATIONS ON COMPLAINTS.—No complaint may be 
filed respecting any unfair immigration-related employment 
practice occurring more than 180 days prior to the date of the 
filing of the charge with the Special Counsel. This subparagraph 
shall not prevent the subsequent amending of a charge or 
complaint under subsection (e)(1). 


“(e) HEARINGS.— 


“(1) Notice.—Whenever a complaint is made that a person or 
entity has engaged in or is engaging in any such unfair 
immigration-related employment practice, an administrative 
law judge shall have power to issue and cause to be served upon 
such person or entity a copy of the complaint and a notice of 
hearing before the judge at a place therein fixed, not less than 
five days after the serving of the complaint. Any such complaint 
may be amended by the Judge conducting the hearing, upon the 
motion of the filing the complaint, in the judge’s discre- 
tion at any time prior to the issuance of an order bein thereon. 
The person or entity so complained of shall have the right to file 
an answer to the original or amended complaint and to appear 


PUBLIC LAW 99-603—NOV. 6, 1986 100 STAT. 3377 


in person or otherwise and give testimony at the place and time 
fixed in the complaint. 

“(2) JUDGES HEARING CASES.—Hearings on complaints under 
this subsection shall be considered before administrative law 
judges who are specially designated by the Attorney General as 
having special training respecting employment discrimination 
and, to the extent practicable, before such judges who only 
consider cases under this section. 

“(3) COMPLAINANT AS PARTY.—Any person filing a charge with 
the Special Counsel respecting an unfair immigration-related 
employment practice shall be considered a party to any com- 
plaint before an administrative law judge respecting such prac- 
tice and any subsequent appeal respecting that complaint. In 
the discretion of the judge conducting the hearing, any other 
person may be allowed to intervene in the said proceeding and 
to present testimony. 

“(f) TESTIMONY AND AUTHORITY OF HEARING OFFICERS.— 

“(1) Testimony.—The testimony taken by the administrative 
law judge shall be reduced to writing. Thereafter, the judge, in 
his ion, upon notice may provide for the taking of further 


testimony or hear argument. 
“(2) AUTHORITY OF ADMINISTRATIVE LAW JUDGES.—In conduct- 
ing investigations and heari under this subsection and in 


accordance with regulations of the Attorney General, the Spe- 
cial Counsel and administrative law judges shall have reason- 
able access to gi ac evidence of any person or entity being 
investigated. The administrative law ju by subpoena may 
compel the attendance of witnesses and the production of evi- 
dence at any designated place or hearing. In case of contumacy 
or refusal to obey a subpoena lawfully issued under this para- 
graph and upon application of the administrative law judge, an 

appropriate district court of the United States may issue an 
order requiring compliance with such subpoena and any failure 
me obey such order may be punished by such court as a contempt 


“(g) DETERMINATIONS.— 

“(1) Orper.—The administrative law judge shall issue and 
cause to be served on the parties to the proceeding an order, 
eae be final unless appealed as provided under subsec- 

ion (i). 

“(2) ORDERS FINDING VIOLATIONS.— 

“(A) IN GENERAL.—If, upon the preponderance of the 
evidence, an administrative law judge determines that that 
any person or entity named in the complaint has engaged 
- or is engaging in any such unfair immigration-related 

pry aha practice, then the judge shall state his findings 

f fact and shall issue and cause to be served on such person 
ps entity an order which bans cai uires such person or entity to 
cease and desist from unfair immigration-related 
bai practice. 

CONTENTS OF ORDER.—Such an order also may re- 

quire vat person or entity— 

“() to comply with the requirements of section 
274A(b) with respect to individuals hired (or recruited Ante, p. 3360. 
or referred for employment for a fee) during a period of 
up to three years; 
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8 USC 1324. 


“(ii) to retain for the period referred to in clause (i) 
and only for purposes consistent with section 
274(b)(5), the name and address of each individual 
who applies, in person or in writing, for hiring for an 
existing position, or for recruiting or referring for a fee, 
for employment in the United States; 

“(iii) to hire individuals directly and adversely af- 
fected, with or without back pay; and 

“(iv)() except as provided in subclause (II), to pay a 
civil penalty of not more than $1,000 for each individ- 
u riminated against, and 

“(II) in the case of a person or entity previously 
subject to such an order, to pay a civil penalty of not 
more than $2,000 for each individual discriminated 


against. 

“(C) LIMITATION ON BACK PAY REMEDY.—In providing a 
remedy under subparagraph (B)(iii), back pay liability shall 
not accrue from a date more than two years prior to the 
date of the filing of a charge with an administrative law 
judge. Interim earnings or amounts earnable with reason- 
able diligence by the individual or individuals dis- 
criminated against shall operate to reduce the back pay 
otherwise allowable under such subparagraph. No order 
shall require the hiring of an individual as an employee 
or the paveoent to an individual of any back pay, if the 
individ was refused employment for any reason other 
than discrimination on account of national origin or citizen- 
ship status. 

“(D) TREATMENT OF DISTINCT ENTITIES.—In applying this 
subsection in the case of a person or entity composed of 
distinct, physicially separate subdivisions each of which 

rovides separately for the hiring, recruiting, or referrin 
or employment, without reference to the practices of, an 
not under the control of or common control with, another 
subdivision, each such subdivision shall be considered a 
separate person or entity. 

“(3) ORDERS NOT FINDING VIOLATIONS.—If upon the preponder- 
ance of the evidence an administrative law jud etermines 
that the person or entity named in the complaint has not 
engaged or is not engaging in any such unfair immigration- 
related employment practice, then the judge shall state his 
findings of fact and shall issue an order dismissing the 
complaint. 

“(h) AWARDING OF ATTORNEYS’ Fers.—In any complaint respecting 
an unfair immigration-related employment practice, an administra- 
tive law judge, in the judge’s discretion, may allow a prevailing 
party, other than the United States, a reasonable attorney’s fee, if 
— Pei party’s argument is without reasonable foundation in law 
and fact. 

“(i) REVIEW OF FINAL ORDERS.— 

“(1) IN GENERAL.—Not later than 60 days after the entry of 
such final order, any person aggrieved by such final order may 
seek a review of such order in the United States court of appeals 
for the circuit in which the violation is alleged to have occurred 
or in which the employer resides or transacts business. 

“(2) FURTHER REVIEW.—Upon the filing of the record with the 
court, the jurisdiction of the court shall be exclusive and its 


PUBLIC LAW 99-603—NOV. 6, 1986 100 STAT. 3379 


judgment shall be final, except that the same shall be subject to 
review by the Supreme Court of the United States upon writ of 
certiorari or certification as provided in section 1254 of title 28, 
United States Code. 

“(j) Court ENFORCEMENT OF ADMINISTRATIVE ORDERS.— 

“(1) IN GENERAL.—If an order of the agency is not appealed 
under subsection (i(1), the Special Counsel (or, if the Special 
Counsel fails to act, the person filing the charge) may petition 
the United States district court for the district in which a 
violation of the order is alleged to have occurred, or in which 
the respondent resides or transacts business, for the enforce- 
ment of the order of the administrative law judge, by filing in 
such court a written petition praying that such order be 
enforced. 

(2) COURT ENFORCEMENT ORDER.—Upon the filing of such 
petition, the court shall have jurisdiction to make and enter a 
decree enforcing the order of the administrative law judge. In 
such a proceeding, the order of the administrative law judge 
shall not be subject to review. 

“(3) ENFORCEMENT DECREE IN ORIGINAL REVIEW.—If, upon 
appeal of an order under subsection (i)(1), the United States 
court of appeals does not reverse such order, such court shall 
have the poe to make and enter a decree enforcing the 
order of the administrative law judge. 

“(4) AWARDING OF ATTORNEY'S FEES.—In any judicial proceed- 
ing under subsection (i) or this subsection, the court, in its 
discretion, may allow a prevailing party, other than the United 
States, a reasonable attorney’s fee as part of costs but only if the 
long party’s argument is without reasonable foundation in law 
and fact. 


“(k) TERMINATION DaTEs.— 

“(1) This section shall not apply to discrimination in hiring, 
recruiting, referring, or discharging of individuals occurring 
after the date of any termination of the provisions of section 
274A, under subsection (1) of that section. Ante, p. 3360. 

“(2) The provisions of this section shall terminate 30 calendar 
days after ae of the last report required to be transmitted 
under section 274A(j) if— 

“(A) the von: aggre General determines, and so reports 
in such report that— 

“(i) no significant discrimination has_ resulted, 
against citizens or nationals of the United States or 
against any eligible workers seeking employment, from 
the implementation of section 274A, or 

“(ii) such section has created an unreasonable burden 
on employers hiring such workers; and 

“(B) there has been enacted, within such period of 30 
calendar days, a joint resolution stating in su ce that 
the Congress approves the findings of the Comptroller Gen- 
eral contained in such report. 

The provisions of subsections (m) and (n) of section 274A shall 
apply to any joint resolution under subparagraph (B) in the 
same manner as they apply to a joint resolution under subsec- 
tion (1) of such section.’’. 

(b) No Errect on EEOC snes eee a may be specifi- 8 USC 1324b 
cally provided in this section, nothing in this section shall be te. 
construed to restrict the authority of the Equal Employment Oppor- 
tunity Commission to investigate allegations, in writing and under 
oath or affirmation, of unlawful employment practices, as provided 
in section 706 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-5), or 
any other authority provided therein. 
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(c) CLERICAL AMENDMENT.—The table of contents is amended by 
inserting after the item relating to section 274A (as added by section 
101(c)) the following new item: 


“Sec. 274B. Unfair immigration-related employment practices.”’. 


SEC. 103. FRAUD AND MISUSE OF CERTAIN IMMIGRATION-RELATED 
DOCUMENTS. 


(a) APPLICATION TO ADDITIONAL DocUMENTS.—Section 1546 of title 
18, United States Code, is amended— 
(1) by amending the heading to read as follows: 


“§ 1546. Fraud and misuse of visas, permits, and other documents”; 


(2) by striking out “or other document required for entry into 
the United States” in the first paragraph and inserting in lieu 
thereof “border crossing card, alien registration receipt card, or 
other document prescribed by statute or regulation for entry 
into or as evidence of authorized stay or employment in the 
United States”; 

(3) by striking out “or document” in the first paragraph and 
inserting in lieu thereof “border crossing card, alien registra- 
tion receipt card, or other document prescribed by statute or 
regulation for entry into or as evidence of authorized stay or 


seaports in the United Sta 

(4) by striking out ‘$2,000” and inserting in lieu thereof “in 
accordance with this title”; 

(5) by inserting “(a)” before “Whoever” the first place it 
appears 


and 
(6) by adding at the end the following new subsections: 

“(b) Whoever uses— 

“(1) an identification document, knowing (or having reason to 
know) that the document was not issued lawfully for the use of 
the possessor, 

(2) an identification document knowing (or having reason to 
know) that the document is false, or 

“(3) a false attestation, 

for the purpose of satisfying a requirement of section 274A(b) of the 
Immigration and Nationality Act, shall be fined in accordance with 
this title, or imprisoned not more than two years, or both. 

“(c) This section does not prohibit any lawfully authorized inves- 
tigative, protective, or intelligence activity of a law enforcement 
agency of the United States, a State, or a subdivision of a State, or of 
an intelligence agency of the United States, or any activity au- 
thorized under title V of the Organized Crime Control Act of 1970 
(18 U.S.C. note prec. 3481).”. 

(b) CLericaAL AMENDMENT.—The item relating to section 1546 in 
be table of sections of chapter 75 of such title is amended to read as 

ollows: 


“1546. Fraud and misuse of visas, permits, and other documents.”. 
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Part B—IMPROVEMENT OF ENFORCEMENT AND SERVICES 


SEC. 111. AUTHORIZATION OF APPROPRIATIONS FOR ENFORCEMENT AND 
SERVICE ACTIVITIES OF THE IMMIGRATION AND NATU- 
RALIZATION SERVICE. 


(a) Two EssenTIAL ELEMENTS.—It is the sense of Congress that two 
essential elements of the program of immigration control estab- 
lished by this Act are— 

(1) an increase in the border patrol and other inspection and 
enforcement activities of the Immigration and Naturalization 
Service and of other appropriate Federal agencies in order to 

revent and deter the illegal entry of aliens into the United 
tates and the violation of the terms of their entry, and 

(2) en increase in examinations and other service activities of 
the ee and Naturalization Service and other appro- 
priate Federal agencies in order to ensure prompt and efficient 
adjudication of petitions and applications provided for under 
the Immigration and Nationality Act. 

(b) INCREASED AUTHORIZATION OF APPROPRIATIONS FOR INS AND 
EOIR.—In addition to any other amounts authorized to be appro- 
priated, in order to carry out this Act there are authorized to be 
appropriated to the Department of Justice— 

(1) for the Immigration and Naturalization Service, for fiscal 
your 1987, $422,000,000, and for fiscal year 1988, $419,000,000; 


an 
(2) for the Executive Office of igration Review, for fiscal 
ear 1987, $12,000,000, and for year 1988, $15,000,000. 
Of the amounts authorized to be appropriated under paragraph (1) 
sufficient funds shall be available to provide for an increase in the 
border patrol personnel of the eng een and Naturalization 
Service so that the average level of suc rsonnel in each of fiscal 
years 1987 and 1988 is at least 50 percent higher than such level for 
fiscal Bt 1986. 

(c) Usk or Funps ror Improvep Services.—Of the funds appro- 
praees to the Department of Justice for the Immigration and 

aturalization Service, the Attorney General shall provide for im- 
proved immigration and naturalization services and for enhanced 
Pan oy outreach and in-service training of personnel of the 
Service. Such enhanced community outreach may include the 
establishment of appropriate local community taskforces to im- 
prove the working relationship between the Service and local 
community groups and organizations (including employers and 
organizations representing minorities). 

(d) SUPPLEMENTAL AUTHORIZATION OF APPROPRIATIONS FOR WAGE 
AND Hour ENFORCEMENT.—There are authorized to be appropriated, 
in addition to such sums as may be available for such pu , such 
sums as may be n to the Department of Labor for enforce- 
ment activities of the Wage and Hour Division and the Office of 
Federal Contract Compliance Programs within the Employment 
Standards Administration of the Department in order to deter the 
employment of unauthorized aliens and remove the economic incen- 
tive for employers to exploit and use such aliens. 


SEC. 112. UNLAWFUL TRANSPORTATION OF ALIENS TO THE UNITED 
STATES. 


(a) CRIMINAL PENALTIES.—Subsection (a) of section 274 (8 U.S.C. 
1324) is amended to read as follows: 


8 USC 1101 note. 


8 USC 1101 note. 


Community 
development. 
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“(a) CRIMINAL PENALTIES.—(1) Any person who— 

“(A) knowing that a person is an alien, brings to or attempts 
to bring to the United States in any manner whatsoever such 
person at a place other than a designated port of entry or place 
other than as designated by the Commissioner, regardless of 
whether such alien has received prior official authorization to 
come to, enter, or reside in the United States and regardless of 
any future official action which may be taken with respect to 
such alien; 

“(B) knowing or in reckless disregard of the fact that an alien 
has come to, entered, or remains in the United States in viola- 
tion of law, transports, or moves or attempts to transport or 
move such alien within the United States by means of transpor- 
tation or otherwise, in furtherance of such violation of law; 

“(C) knowing or in reckless disregard of the fact that an alien 
has come to, entered, or remains in the United States in viola- 
tion of law, conceals, harbors, or shields from detection, or 
attempts to conceal, harbor, or shield from detection, such alien 
in any place, including any building or any means of transpor- 
tation; or 3 

“(D) encourages or induces an alien to come to, enter, or reside 
in the United States, knowing or in reckless disregard of the fact 
an such coming to, entry, or residence is or will be in violation 
of law, 

shall be fined in accordance with title 18, United States Code, 
imprisoned not more than five years, or both, for each alien in 
respect to whom any violation of this subsection occurs. 

“(2) Any person who, knowing or in reckless disregard of the fact 
that an alien has not received prior official authorization to come to, 
enter, or reside in the United States, brings to or attempts to bring 
to the United States in any manner whatsoever, such alien, regard- 
less of any official action which may later be taken with respect to 
such alien shall, for each transaction constituting a violation of this 
paragraph, regardless of the number of aliens involved— 

“(A) be fined in accordance with title 18, United States Code, 
or imprisoned not more than one year, or both; or 

“(B) in the case of— 

“(i) a second or subsequent offense, 
“(ii) an offense done for the purpose of commercial advan- 
e or private financial gain, or 
‘Gii) an offense in which the alien is not upon arrival 
immediately brought and presented to an appropriate 
immigration officer at a designated port of entry, 
be fined in accordance with title 18, United States Code, or 
imprisoned not more than five years, or both.”. 

(b) MiscELLANEOUS AMENDMENTS TO SEIZURE AND FORFEITURE 

sg eg Rv ms a such pesion is are ie ‘ 
in paragrap ore subparagra y striking ou 
“is used” and inserting in lieu thereof "has been or is being 


used”, 

(2) by striking out “subject to seizure and” in paragraph (1) 
and inserting in lieu thereof “seized and og to”. 

(3) by inserting ‘‘or is being” after “has been” in paragraph 


(2), 
(4) by striking out “conveyances” in paragraph (8) and insert- 
ing in lieu thereof “property”, 
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(5) by inserting ‘“, or the Federal Maritime Commission if 
appropriate under section 203(i) of the Federal Property and 
Administrative Services Act of 1949,” in paragraph (4\C) after 40 USC 434. 
“General Services Administration”, 

(6) in paragraph (4)— 

(A) by striking out “or” at the end of subparagraph (B), 

(B) by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof “‘; or’, and 

(C) by inserting after such subparagraph the following 
new subparagraph: 

“(D) dispose of the conveyance in accordance with the terms 
and conditions of any petition of remission or mitigation of 
forfeiture granted by the Attorney General.”; 

(7) by striking out “: Provided, That” in paragraph (5) and 
inserting in lieu thereof “, except that’, 

(8) by striking out “was not lawfully entitled to enter, or 
reside within, the United States” in paragraph (5) and inserting 
in lieu thereof “had not received prior official authorization to 
come to, enter, or reside in the United States or that such alien 
had come to, entered, or remained in the United States in 
violation of law” each place it appears, and 

(9) by inserting “‘or of the Department of State” in paragraph 
(5)(B) after “Service”. 


SEC. 113. IMMIGRATION EMERGENCY FUND. 


Section 404 (8 U.S.C. 1101 note) is amended by inserting “(a)” after 
“Sec. 404.” and by adding at the end the following new subsection: 

“(b) There are authorized to be appropriated to an immigration Appropriation 
emergency fund, to be established in the Treasury, $35,000,000, to be authorization. 
used to provide for an increase in border patrol or other enforce- State a 
ment activities of the Service and for reimbursement of State and *° : 
localities in providing assistance as requested by the Attorney Gen- 
eral in meeting an immigration emergency, except that no amounts 
may be withdrawn from such fund with respect to an emergency 
unless the President has determined that the immigration emer- 
gency exists and has certified such fact to the Judiciary Committees 
of the House of Representatives and of the Senate.”’. 


SEC, 114. LIABILITY OF OWNERS AND OPERATORS OF INTERNATIONAL 
BRIDGES AND TOLL ROADS TO PREVENT THE UNAUTHORIZED 
LANDING OF ALIENS. 


Section 271 (8 U.S.C. 1321) is amended by inserting at the end the 
following new subsection: 

“(c(1) Any owner or operator of a railroad line, international 
bridge, or toll road who establishes to the satisfaction of the Attor- 
ney General that the person has acted diligently and reasonably to 
fulfill the duty imposed by subsection (a) shall not be liable for the 
penalty described in such subsection, notwithstanding the failure of 
the person to — the unauthorized landing of any alien. 

“(2(A) At the request of any person described in paragraph (1), 
the Attorney General shall inspect any facility established, or any 
method utilized, at a point of entry into the United States by such 
person for the purpose of complying with subsection (a). The Attor- 
ney General shall approve any such facility or method (for such 
period of time as the Attorney General may prescribe) which the 
Attorney General determines is satisfactory for such purpose. 
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“(B) Proof that any person described in paragraph (1) has dili- 
gently maintained any facility, or utilized any method, which has 
nm approved by the Attorney General under sub aph (A) 
(within the aga for sige the 0 ee cine is san Righie be ably to 
facie evidence that such Bee Soper Wry Seg reasonably to 
fulfill the duty imposed by Subsection (a) (wit the meaning of 
paragraph (1) of this subsection).’ 


SEC. 115. ENFORCEMENT OF THE IMMIGRATION LAWS OF THE UNITED 
STATES. 


It is the egg of the Congress that— 
(1) the immigration laws of the United States should be 

enforced vigorously and rier gee So 
(2) in the enforcement of such laws, the Attorney General 
shall take due and deliberate actions necessary to cage Sere the 


constitutional rights, personal peer , and human ity of 
United States citizens and aliens. % 
SEC. 116. RESTRICTING WARRANTLESS ENTRY IN THE CASE OF OUTDOOR 
AGRICULTURAL OPERATIONS. 
Section 287 (8 U.S.C. 1357) is amended by adding at the end the 
plows new subsection: 
ae otwithstanding any other provision of this section other 


than paragraph (3) of subsection (a), an officer or employee of the 
Service may not enter without the consent of the owner (or agent 
thereof) or thee aan executed warrant onto the premises of a farm 
or other outdoor agricultural operation for the purpose of interro- 
gating a person believed to be an alien as to the person's right to be 
or to remain in the United States 


SEC. 117. RESTRICTIONS ON ADJUSTMENT OF STATUS. 


Section 245(c\(2) (8 U. S.C. 1255(c\2) is amended by eertng after 
“hereafter continues in or accepts unauthorized empl teins prior 
to filing an application for adjustment of status” the following: “or 
pai is not in = immigration status on the date of filing the 
plication for adjustment of status or who has failed (other than 

no fault of his own for technical reasons) to maintain 
continuously a legal status since entry into the United States”. 


Part C—VERIFICATION OF STATUS UNDER CERTAIN PROGRAMS 


SEC. 121. VERIFICATION OF IMMIGRATION STATUS OF ALIENS APPLYING 
FOR BENEFITS UNDER CERTAIN PROGRAMS. 


(a) RequirinG IMMIGRATION STATUS VERIFICATION.— 
ae UNDER AFDC, MEDICAID, UNEMPLOYMENT COMPENSATION, 
AND FOOD STAMP PROGRAMS.—Section 1137 of the Social Security 

Act (42 U.S.C. 1320b-7) is amended— 

(A) in the matter in subsection (a) before paragraph (1), 
inserting “which meets the requirements of subsection 
(d) and” after ‘ a and eligibility verification system”, 
(B) in subsection (b ®) by striking out —- verification 
in the matter preceding ph (1) and insert- 
ing i, lew, thereof “fncome and eligibility verification 


(C) ay ‘sling at the end the following new subsections: 
State and local “(d) The requirements of this subsection, with respect to an 
governments. income and eligibility verification system of a State, are as follows: 
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“(1(A) The State shall require, as a condition of an individ- Children and 
ual’s eligibility for benefits under any program listed in subsec- youth. 
tion (b), a declaration in writing by the individual (or, in the 
case of an individual who is a child, by another on the individ- 
ual’s behalf), under penalty of perjury, stating whether or not 
the individual is a citizen or national of the United States, and, 
if that individual is not a citizen or national of the United 
States, that the individual is in a satisfactory immigration 


status. 
“(B) In this subsection— 

“(ij) in the case of the program described in subsection 
(b\(1), any reference to an individual’s eligibility for benefits 
under the program shall be considered a reference to the 
individual’s being considered a dependent child or to the 
individual’s being treated as a caretaker relative or other 
person whose needs are to be taken into account in making 
the determination under section 402(a\7), 8 USC 1546. 
asa in the case of the program described in subsection 

I 

“(I) any reference to the State shall be considered a 
reference to the State agency, and 

“(II) any reference to an individual's eligibility for 
benefits under the program shall be considered a ref- 
erence to the individual’s eligibility to participate in 
the program as a member of a household, and 

“(II) the term ‘satisfactory immigration status’ 
means an immigration status which does not make the 
individual ineligible for benefits under the applicable 


i) : 

“(2) If ate an individual is not a citizen or national of the 
United States, there must be presented either— 

“(A) alien registration documentation or other proof of 
immigration registration from the Immigration and Natu- 
ralization Service that contains the individual’s alien 
admission number or alien file number (or numbers if the 
individual has more than one number), or 

“(B) such other documents as the State determines con- 
stitutes reasonable evidence indicating a satisfactory 
immigration status. 

“(3) If the documentation described in paragraph (2XA) is 
presented, the State shall utilize the individual's alien file or 
alien admission number to verify with the Immigration and 
Naturalization Service the individual's immigration status 
through an automated or other system (designated by the 
Service for use with States) that— 

“(A) utilizes the individual’s name, file number, admis- 
sion number, or other means permitting efficient verifica- 
tion, and 

“(B) protects the individual’s privacy to the maximum 


d possible. 

(4) x the case of such an individual who is not a citizen or 
national of the United States, if, at the time of application for 
benefits, the statement described in paragraph (1) is submitted 
but the documentation required under paragraph (2) is not 
eye or if the documentation required under 1 i 
2)\A) is presented but such documentation is not verified under 
paragraph (3)— 
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“(A) the State— 

“(i) shall provide a reasonable opportunity to submit 
to the State evidence indicating a satisfactory immigra- 
tion status, an 

“(ii) may not delay, deny, reduce, or terminate the 
individual's eligibility for enefits under the program 
on the basis of the individual’s immigration status 
until such a reasonable opportunity has been provided; 


an 

“(B) if there are submitted documents which the State 

determines constitutes reasonable evidence indicating such 
status— 

“(j) the State shall transmit to the Immigration and 
Naturalization Service photostatic or other similar 
copies of such documents for official verification, 

‘(ii) pending such verification, the State may not 
delay, deny, reduce, or terminate the individual’s e 
bility for benefits under the program on the basis of t 
individual’s immigration status, and 

“(iii) the State shall not be liable for the con- 
sequences of any action, delay, or failure of the Service 
to conduct such verification. 

(5) If the State determines, after complying with the require- 
ments of paragraph (4), that such an individual is not in a 
satisfactory immigration status under the applicable program— 

“(A) the State shall deny or terminate the individual’s 
mg iw for benefits under the program, an 
app plicable fair hearing process shall be made 
availeble wit respect to the individual. 

“(e) Each Federal agency responsible for administration of a 
program described in subsection (b) shall not take any compliance, 
disallowance, penalty, or other regulatory action against a State 
with respect to any error in the State’s determination to make an 
individual eligible ye benefits based on citizenship or immigration 
status— 

“(1) if the State has provided such eligibility based on a 
verification of satisfactory immigration status by the Immigra- 
tion and Naturalization Service, 

“(2) because the State, under subsection (d\4XA}ii), was 
required to provide a reasonable opportunity to submit 
documentation, 

“(3) because the State, under subsection (d\X4\B\ii), was 
required to wait for the response of the Im ation and Natu- 
ralization Service to the State’s request for official verification 
of the immigration status of the individual, or 

nee of a fair hearing process described in subsection 
( ” 

(2) UNDER HOUSING ASSISTANCE PROGRAMS.—Section 214 of the 
Housing and Community Development Act of 1980 (42 U.S.C. 
1436a) is amended by adding at the end the following new 
subsections: 

“(d) The following conditions a apply with menpecs to financial assist- 
ance ey Se for the benefit of an individual: 

XA) There must be a declaration in writing by the individ- 

youth. m, 7 in the case of an individual who is a child, by another on 
the individual’s behalf), under penalty of perjury, stating 

whether or not the individual is a citizen or national of the 
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United States, and, if that individual is not a citizen or national 
of the United States, that the individual is in a satisfactory 
immigration status. 

“(B) In this subsection, the term ‘satisfactory immigration 
status’ means an immigration status which does not make the 
individual ineligible for financial assistance. 

“(2) If such an individual is not a citizen or national of the 
United States, there must be presented either— 

“(A) alien registration documentation or other proof of 
immigration registration from the Immigration and Natu- 
ralization Service that contains the individual’s alien 
admission number or alien file number (or numbers if the 
individual has more than one number), or 

“(B) such other documents as the Secretary determines 
constitutes reasonable evidence indicating a satisfactory 

tion status. 

“(8) If the documentation described in paragraph (2A) is 
presented, the Secretary shall utilize the individual’s alien file 
or alien admission number to verify with the Immigration and 
Naturalization Service the individual’s immigration status 
through an automated or other system (designated by the Serv- 
ice for use with States) that— 

“(A) utilizes the individual’s name, file number, admis- 
sion number, or other means permitting efficient verifica- 
tion, and 

“(B) protects the individual’s privacy to the maximum 

egree ible. 

“(4) In the case of such an individual who is not a citizen or 
national of the United States, if, at the time of application for 
financial assistance, the statement described in paragraph (1) is 
submitted but the documentation required under paragraph (2) 
is not presented or if the documentation required under para- 

graph (2)(A) is ae but such documentation is not verified 

r persgran 

‘(A) the Secretary— 

“(i) shall provide a reasonable opportunity to submit 
to the Secretary evidence indicating a satisfactory 
immigration status, and 

“(ii) may not delay, deny, reduce, or terminate the 
individual's eligibility for financial assistance on the 
basis of the individual’s immigration status until such 
a reasonable opportunity has been provided; and 

“(B) if there are submitted documents which the Sec- 
retary determines constitutes reasonable evidence indicat- 
ing such status— 

(i) the Secretary shall transmit to the Immigration 
and Naturalization Service photostatic or other similar 

copies of such documents for official verification, 

‘(ii) pending such verification, the Secretary may not 
delay, deny, reduce, or terminate the individual’s eligi- 
bility for financial assistance on the basis of the 
individual’s immigration status, and 

“(iii) the Secretary shall not be liable for the con- 
sequences of any action, delay, or failure of the Service 
to conduct such verification. 
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“(5) If the Secretary determines, after complying with the 
requirements of paragraph (4), that such an individual is not in 
a satisfactory immigration status— 
“(A) the Secretary shall deny or terminate the individ- 
ual’s eligibility for financial assistance, and 
“(B) the applicable fair hearing process shall be made 
available with respect to the individual. 
In this subsection and subsection (e), the term ‘Secretary’ refers to 
the Secretary and to a public housing authority or other entity 
which makes financial assistance available. 

“(e) The Secretary shall not take any compliance, disallowance, 
penalty, or other regulatory action against an entity with respect to 
any error in the entity’s determination to make an individual 
eligible for financial assistance based on citizenship or immigration 


status— 

“(1) if the entity has provided such eligibility based on a 
verification of satisfactory immigration status by the Immigra- 
tion and Naturalization Service, 

“(2) because the entity, under subsection (d\4\AMii), 
was required to provide a reasonable opportunity to submit 
documentation, 

“(3) because the entity, under subsection (d\4)B\Xii), was 
required to wait for the response to the Immigration and Natu- 
ralization Service to the entity’s request for official verification 
of the immigration status of the individual, or 

“(4) because of a fair hearing process described in subsection 


(dX5\B).”. 
(3) UNDER TITLE IV EDUCATIONAL ASSISTANCE.—Section 484 of 
Ante, p. 1480. the Higher Education Act of 1965 (20 U.S.C. 1091) is amended by 
adding at the end the following new subsections: 
Grants. “(c) The following conditions apply with respect to an individual’s 
Loans. receipt of any grant, loan, or work assistance under this title as a 


student at an institution of higher education: 

“(1(A) There must be a declaration in writing to the institu- 
tion by the student, under penalty of perjury, stating whether 
or not the student is a citizen or national of the United States, 
and, if the student is not a citizen or national of the United 
States, that the individual is in a satisfactory immigration 


status. 

‘(B) In this subsection, the term ‘satisfactory immigration 
status’ means an immigration status which does not make the 
student ineligible for a grant, loan, or work assistance under 
this title. 

(2) If the student is not a citizen or national of the United 
States, there must be presented to the institution either— 

“(A) alien registration documentation or other proof of 
immigration registration from the Immigration and Natu- 
ralization Service that contains the individual’s alien 

ission number or alien file number (or numbers if the 
individual has more than one number), or 

“(B) such other documents as the institution determines 
(in accordance with guidelines of the Secretary) constitutes 
reasonable evidence indicating a satisfactory immigration 


status. 
“(8) If the documentation described in baregranh (2A) is 
presented, the institution shall utilize the indivi ’s alien file 
or alien admission number to verify with the Immigration and 
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Naturalization Service the individual’s immigration status 
through an automated or other system (designated by the 
Service for use with institutions) that— 

“(A) utilizes the individual’s name, file number, admis- 
sion number, or other means permitting efficient verifica- 
tion, and 

PP protects the individual’s privacy to the maximum 


“(4) ig aprbepee the case ‘of such an individual who is not a citizen or 
national of the United States, if the statement described in 
paragraph (1) is submitted but the documentation oquired 
under paragraph (2) is not presented or if the documentation 
required under pengrere (2A) is presented but such docu- 
mentation is not verified under paragraph (3)— 

“(A) the institution— 

“(i) shall provide a reasonable opportunity to submit 
to the institution evidence indicating a satisfactory 
immigration status, an 

“(ii) may not delay, deny, reduce, or terminate the 
individual's eligibility for the grant, loan, or work 
assistance on the basis of the individual’s immigration 
status until such a reasonable opportunity has been 
provided; and 

“(B) if there are submitted documents which the institu- 
tion determines constitutes reasonable evidence indicating 
such status— 

“(i) the institution shall transmit to the Immigration 
and Naturalization Service photostatic or other similar 
copies of such documents for official verification, 

‘(ii) pending such verification, the institution ma 
not delay, deny, reduce, or terminate the individual’s 
eligibility for t e grant, loan, or work assistance on the 
basis of the individual’s immigration status, and 

“(iii) the institution shall not be liable for the con- 
sequences of any action, delay, or failure of the Service 
to conduct such verification. 

(5) If the institution determines, after complying with the 
requirements of paragraph (4), that such an individual is not in 
a mat AD th immigration status— 

“(A) the institution shall deny or terminate the individ- 
ual’s e' ility for such grant, loan, or work assistance, and 

“(B) the fair hearing process (which includes, at a mini- 
mum, the requirements of paragraph (6)) shall be made 
available with respect to the individual. 

“(6) The minimal requirements of this paragraph for a fair 
hearing process are as follows: 

(A) The institution provides the individual concerned 
with written notice of the determination described in para- 
graph (5) and of the opportunity for a hearing respecting 
the determination. 

“(B) Upon timely request by the individual, the institu- 
tion hoe rovides a hearing before an official of the institution 
at which the imps seo can produce evidence of a satisfac- 


tory immigration 
“(C) Not later than 4 45 days after the date of an individ- 
ual’s request for a hearing, the official will notify the 
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individual in writing of the official’s decision on the appeal 
of the determination. 

“(d) The Secretary shall not take any compliance, disallowance, 
penalty, or other regulatory action against an institution of higher 
education with to any error in the institution’s determina- 
tion to make a student eligible for a grant, loan, or work assistance 
based on citizenship or eo status— 

(1) if the institution has provided such eligibility based on a 
verification of satisfactory immigration status by the Immigra- 
tion and Naturalization Service, 

“(2) because the institution, under subsection (c\4)A)ii), was 
required to provide a reasonable opportunity to submit docu- 
mentation, 

(3) because the institution, under subsection (c\4)(B)(ii), was 
required to wait for the response of the Immigration and Natu- 
ralization Service to the institution’s request for official ver- 
ification of the immigration status of the student, or 
} yore “re of a fair hearing process described in subsection 
c ; 

“(e) Notwithstanding subsection (c), if— 

“(1) a guaranty is made under this title for a loan made with 
respect to an individual, 

“(2) at the time the guaranty is entered into, the provisions of 
subsection (c) had been complied with, 

“(3) a al are paid under the loan subject to such guar- 
anty, an 

“(4) there is a subsequent determination that, because of an 
unsatisfactory immigration status, the individual is not eligible 
for the loan, 

the official of the institution making the determination shall notify 
and instruct the entity making the loan to cease further payments 
under the loan, but such guaranty shall not be voided or otherwise 
nullified with respect to such payments made before the date of the 
entity receives the notice.”’. 

(b) Provipinc 100 Percent REIMBURSEMENT FOR Costs oF IM- 
PLEMENTATION AND OPERATION.— 

(1) UNDER AFDC PROGRAM.—Section 403(a\(3) of the Social 

42 USC 603. Security Act is amended by inserting before subparagraph (B) 
the following new subparagraph: 

“(A) 100 percent of so much of such expenditures as are 
for the costs of the implementation and operation of the 
ere ation status verification system described in section 

(d),”. 

42 USC 1396b. (2) UNDER MEDICAID PROGRAM.—Section 1903(a) of such Act is 
amended by inserting after paragraph (3) the following new 
paragraph: 

“(4) an amount equal to 100 percent of the sums expended 
during the quarter which are attributable to the costs of the 
implementation and operation of the immigration status ver- 


42 USC 1320b-7. ification system described in section 1137(d); plus’. 
(3) UNDER UNEMPLOYMENT COMPENSATION PROGRAM.—The 
42 USC 502. first sentence of section 302(a) of such Act is amended by 


inserting before the period at the end the following: “, including 
100 percent of so much of the reasonable expenditures of the 
State as are attributable to the costs of the implementation and 
operation of the immigration status verification system de- 
scribed in section 1137(d)”. 
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(4) UNDER CERTAIN TERRITORIAL ASSISTANCE PROGRAMS.—Sec- 42 USC 303, 
tions 3(aX(4), 1003(aX3), 1403(aX3), and 1603(aX4) of the Social i. 1353, 1383 
Security Act (as in effect without regard to section 301 of the 
ae Security Amendments of 1972) are each amended by USC 

pee ate, subparagraph (B) as subparagraph (C) and insert- 1881-1888. 
r subparagraph (A) the following new subparagraph: 
“(B) 100 percent of so much of such expenditures as are 
for the costs of the implementation and operation of the 
-_ “, pene status verification system described in section 
plus’ 
an UNDER THE FOOD STAMP PROGRAM.—Section 16 of the Food 
Act of 1977 (7 U.S.C. 2025) is amended by adding at the 
pace the A isso ba new subsection: 


“(h) The Sec is authorized to pay to each State aang an State and local 
amount equal to 1 per centum of the costs incurred by the governments. 
agency in implementing and operating the i ation status ver- 
ification system described in section 1137(d) of the Social Security 
Act.” 42 USC 1320b-7. 


’ 6) UNDER HOUSING ASSISTANCE PROGRAMS.—The United 
States Housing Act of 1937 (42 U.S.C. 1437 et seq.) is amended 
by adding at ‘the end the following new section: 


“PAYMENT FOR IMPLEMENTATION OF IMMIGRATION STATUS 
VERIFICATION SYSTEM 


“Sec. 20. The Secretary is authorized to pay to each public hous- 42 USC 1437r. 
ing authority an amount equal to 100 — of the costs incurred 
by the authority in implementing an rating the immigration 
status verification system under Senki | 14(c) of the Housing and 
Community Development Act of 1980 with .respect to financial 42 USC 1436a. 
assistance made available pursuant to this Act.”. 
(7) UNDER TITLE IV EDUCATIONAL ASSISTANCE.—Section 489(a) 
of the Higher Education Act of 1965 (20 U.S.C. 1096) is amended Ante, p. 1491. 
by adding at the end the following: ‘In addition, the Secretary 
shall provide for payment to each institution of higher edu- 
cabin an amount equal to 100 percent of the costs incurred by 
the institution in implementing and his apr Me the immigration 


status verification system under section 484(c). 20 USC 1091. 
(c) Errective DaTEs.— State and local 
(1) IMMIGRATION AND NATURALIZATION SERVICE ESTABLISHING FES tae 


VERIFICATION SYSTEM BY OCTOBER 1, 1987.—The Commissioner of  jote. 
Immigration and Naturalization shall implement a system for 
the verification of im tion status under paragraphs (3) and 
(4)(BXi) of section Ligne of the Social Security Act (as amended 
by this section) so that the 5 has is available to all the States 42 USC 1320b-7. 
by not later than October 1, 1987. Such system shall not be Discrimination, 
used by the Immigration ‘and Naturalization Service for prohibition. 
administrative (non-criminal) immigration enforcement pur- 
poses and shall be implemented in a manner that provides for 
verification of immigration status without regard to the sex, 
color, race, religion, or nationality of the individual involved. 

(2) HIGHER MATCHING EFFECTIVE IN FISCAL YEAR 1988.—The 42 USC 502 note. 
~— made by subsection (b) take effect on October 1, 


(3) USE OF VERIFICATION SYSTEM REQUIRED IN FISCAL YEAR Effective d 
1989.—Except as provided in ere (4), the amendments 42 USC 1320-7 
made by su ion (a) take effect on October 1, 1988. States °t- 
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42 USC 1820b-7 
note. 


Effective date. 
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have until that date to begin complying with the requirements 
imposed by those amendments. 

(4) USE OF VERIFICATION SYSTEM NOT REQUIRED FOR A PROGRAM 
IN CERTAIN CASES.— 


(A) REPORT TO RESPECTIVE CONGRESSIONAL COMMITTEES.— 
With respect to each covered program (as defined in 
subparagraph (D\i)), each appropriate Secretary shall 
examine and report to the appropriate Committees of the 
House of Representatives and of the Senate, by not later 
than April 1, 1988, concerning whether (and the extent to 
which)— 

(i) the application of the amendments made by 
subsection (a) to the rogram is cost-effective and other- 
wise appropriate. an 

(ii) there should be a waiver of the application of such 
amendments under subparagraph (B). 

The amendments made by subsection (a) shall not apply 
with respect to a covered program described in subclause 
(ID), (V), (VD, or (VII) of subparagraph (D i) until after the 
date of receipt of such report with respect to the program. 

(B) WAIVER IN CERTAIN CASEs.—If, with respect to a cov- 
ered program, the appropriate Secretary determines, on the 

tary’s own initiative or upon an application by an 
administering entity and based on such information as the 
Secretary deems persuasive (which may include the results 
of the report required under subsection (d)(1) and informa- 
tion contained in such an application), that— 

(i) the appropriate retary or the administering 
entity has in effect an alternative system of immigra- 
tion status verification which— 

(D is as effective and timely as the system other- 
wise required under the amendments made by 
subsection (a) with respect to the program, and 

(II) provides for at least the hearing and appeals 
rights for beneficiaries that would be provided 
under the amendments made by subsection (a), or 

(ii) the costs of administration of the system other- 
wise required under such amendments exceed the esti- 
mated savings, 

such Secretary may waive the application of such amend- 
ments to the covered program to the extent (by State or 
other geographic area or otherwise) that such determina- 
tions apply. 

(C) Basis FOR DETERMINATION.—A determination under 
subparagraph (B\ii) shall be based upon the appropriate 
Secretary’s estimate of— 

(i) the number of aliens Semin benefits under the 
covered program in relation to the total number of 
claimants seeking benefits under the ipengram, 

(ii) any savi in benefit expenditures reasonably 
expected to result from implementation of the verifica- 
tion program, and 

(iii) the labor and nonlabor costs of administration of 
the verification system, 

the degree to which the Immigration and Naturalization 
Service is capable of providing timely and accurate 
information to the administering entity in order to permit a 
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reliable determination of immigration status, and such 
other factors as such Secretary deems relevant. 
(D) a —In this ph: | 
(i) The term ‘ ‘cove program” means each of the 


following ag Pera 
e aid to families with dependent children Children and 
rogram under part A of title of the Social youth. 
prosr Act. 42 USC 601. 
iit) cal Security Act program under title XIX of the Medicaid. | 
Any State program under a plan approved 
Med title I, X, XIV, or XVI of the Social rity 
ate) Thi lo’ t ti 101 1881.3 1381. 
e unemp ent compensation program 
ng section 3304 of th the Internal Revenue Code of 


26 USC 3304. 
(V) The food stamp program under the Food 
Stamp Act of 1977. 7 USC 2026. 
(WI) The programs of financial assistance for 
housing subject to section 214 of the Housing and 
Community Development Act of 1980. 42 USC 1436a, 
(VII) The program of grants, loans, and work 
assistance under title IV of of the Higher Education 
Act of 1965. Ante, p. 1308. 
(ii) The term ‘ oe pre "Carignan with 
respect to the cove ‘oo 
(D one ae through “ti of of clause (i), the 
Secretary of uman Services; 
(II) clause Gav) the Secretary of Labor; 
(II) clause (iXV), po Secretary of Agriculture; 
(IV) clause (i)(VI), the Secretary of Housing and 
Urban Development; and 
(V) clause G iXVID, the Secretary of Education. 
Bo to the 2 “administer me Ae means, wit 
e Fiche program 
(1) subclause (I), (ID, (IID, (IV), or cv) of clause (i), 
the State agency — for the administration 
of the program in a 
(I) clause (i(VD, the 4 ae of Housing and 
Urban Development, a public housing agency, or 
another entity that determines the a ity of an 
individual for financial assistance; an 
(IID) clause (i(VII), an institution “ys higher edu- 
cation involved. 
(5) FUNDS AUTHORIZED.—Such sums as wna Bie necessary are 
anaes 1 the a and Natur tion Service to 
carry out the purposes of section. 
(d) GAO Rerorts.— 42 USC 1320b-7 
(1) REPORT ON CURRENT PILOT PROJECTS.—The Comptroller °te. 
General shall— 
(A) examine current pilot pro relating to the System Contracts. 
~ ar ap You of Eliiity B agrde' operated by, a 
cooperative agreements with, the Immigration and 
Natusalixation Service, and 
(B) report, not later than October 1, 1987, to Congress and 
to the Commissioner of the Immigration and Naturalization 
Service concerning the effectiveness of such projects and 
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8 USC 1255a. 


8 USC 1252. 


8 USC 1154. 


any problems with the implementation of such projects, 
particularly as they may apply to implementation of the 
system referred to in subsection (c\(1). 
(2) REPORT ON IMPLEMENTATION OF VERIFICATION SYSTEM.—The 
Comptroller General shall— 
(A) monitor and analyze the implementation of such 


system, 

(B) report to Congress and to the appropriate Secretaries 
described in subsection (c\4)(D\ii), by not later than April 1, 
1989, on such implementation, and 

(C) include in such report such recommendations for 
changes in the system as may be appropriate. 


TITLE II—LEGALIZATION 


SEC. 201. LEGALIZATION OF STATUS. 


(a) PROVIDING FOR LEGALIZATION PROGRAM.—(1) Chapter 5 of title 
II is amended by inserting after section 245 (8 U.S.C. 1255) the 
following new section: 


“ADJUSTMENT OF STATUS OF CERTAIN ENTRANTS BEFORE JANUARY 1, 
1982, TO THAT OF PERSON ADMITTED FOR LAWFUL RESIDENCE 


“Sec. 245A. (a) Temporary Resipent Status.—The Attorney Gen- 
eral shall adjust the status of an alien to that of an alien lawfully 
admitted for temporary residence if the alien meets the following 
requirements: 

“(1) TIMELY APPLICATION.— 

“(A) DURING APPLICATION PERIOD.—Except as provided in 
sub ph (B), the alien must apply for such adjustment 
during the 12-month period beginning on a date (not later 
than 180 days after the date of enactment of this section) 
designated by the Attorney General. 

“(B) APPLICATION WITHIN 30 DAYS OF SHOW-CAUSE 
orDER.—An alien who, at any time during the first 11 
months of the 12-month period described in subparagraph 
(A), is the subject of an order to show cause issued under 
section 242, must make ap lication under this section not 
later than the end of the yy period beginning either on 
the first day of such 18-month period or on the date of the 
issuance of such order, whichever day is later. 

“(C) INFORMATION INCLUDED IN APPLICATION.—Each ap- 
plication under this subsection shall contain such informa- 
tion as the Attorney General may require, including 
information on living relatives of the applicant with respect 
to whom a petition for preference or other status may be 
filed by the applicant at any later date under section 204(a). 

“(2) CONTINUOUS UNLAWFUL RESIDENCE SINCE 1982.— 

“(A) IN GENERAL.—The alien must establish that he en- 
tered the United States before January 1, 1982, and that he 
has resided continuously in the United States in an unlaw- 
ful status since such date and through the date the applica- 
tion is filed under this subsection. 

“(B) NONIMMIGRANTsS.—In the case of an alien who en- 
tered the United States as a nonimmigrant before January 
1, 1982, the alien must establish that the alien’s period of 
authorized stay as a nonimmigrant expired before such 
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date through the passage of time or the alien’s unlawful 
status was known to the Government as of such date. 

“(C) EXCHANGE VIsiIToRS.—If the alien was at any time a 
nonimmigrant exchange alien (as defined in section 
101(a)(15\(J)), the alien must establish that the alien was not 8 USC 1101. 
subject to the two-year foreign residence requirement o 
section 212(e) or has fulfilled that requirement or received a 8 USC 1182. 
waiver thereof. 

(3) CONTINUOUS PHYSICAL PRESENCE SINCE ENACTMENT.— 

“(A) IN GENERAL.—The alien must establish that the 
alien has been continuously physically present in the 
United States since the date of the enactment of this 
section. 

“(B) TREATMENT OF BRIEF, CASUAL, AND INNOCENT AB- 
SENCES.—An alien shall not be considered to have failed to 
e980 daverisetoetior — — in the emery 

tates for purposes of subparagraph (A) by virtue of brief, 
casual, and innocent absences from the United States. 

“(C) Apmissions.—Nothing in this section shall be con- 
strued as authorizing an alien to apply for admission to, or 
to be admitted to, the United States in order to apply for 
adjustment of status under this subsection. 

(4) ADMISSIBLE AS IMMIGRANT.—The alien must establish that 


e— 
“(A) is admissible to the United States as an immigrant, 
Car as otherwise provided under subsection (d)(2), 
“(B) has not been convicted of any felony or of three or 
more misdemeanors committed in the United States, 

“(C) has not assisted in the persecution of any person or 
persons on account of race, religion, nationality, member- 
ship in a particular social group, or political opinion, and 

“(D) is registered or registering under the Military Selec- 
tive Service Act, if the alien is required to be so registered 50 USC app. 451. 
under that Act. 

For purposes of this subsection, an alien in the status of a 
Cuban and Haitian entrant described in paragraph (1) or (2A) 
of section 501(e) of Public Law 96-422 shall be considered to 8 USC 1522 note. 
have entered the United States and to be in an unlawful status 
in the United States. 
“(b) SUBSEQUENT ADJUSTMENT TO PERMANENT RESIDENCE AND 
NATURE OF TEMPORARY RESIDENT STATUS.— 

“(1) ADJUSTMENT TO PERMANENT RESIDENCE.—The Attorney 
General shall adjust the status of any alien provided lawful 
temporary resident status under subsection (a) to that of an 
alien lawfully admitted for permanent residence if the alien 
meets the following requirements: 

“(A) TIMELY APPLICATION AFTER ONE YEAR’S RESIDENCE.— 
The alien must apply for such adjustment during the one- 

ear period beginning with the nineteenth month that 
beging after the date the alien was granted such temporary 
resident status. 

“(B) CoNTINUOUS RESIDENCE.— 

“(i) IN GENERAL.—The alien must establish that he 
has continuously resided in the United States since the 
— the alien was granted such temporary resident 

us. 
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8 USC 1423. 


8 USC 1401. 
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“(ii) TREATMENT OF CERTAIN ABSENCES.—An alien 
shall not be considered to have lost the continuous 
residence referred to in clause (i) by reason of an 
absence from the United States permitted under para- 

aph (3)(A). 

“(C) ADMISSIBLE AS IMMIGRANT.—The alien must establish 
that he— 

“(i) is admissible to the United States as an im- 
migrant, except as otherwise provided under subsection 
(d\(2), and 

“(ii) has not been convicted of any felony or three or 
more misdemeanors committed in the United States. 

“(D) Basic CITIZENSHIP SKILLS.— 
“(i) IN GENERAL.—The alien must demonstrate that 
he either— 

“(I) meets the requirements of section 312 (relat- | 
ing to minimal understanding of ordinary English 
and a knowledge and understanding of the history 
and government of the United States), or 

“dD is satisfactorily pursuing a course of study 
(recognized by the Attorney General) to achieve 
such an understanding of English and such a 
knowledge and understanding of the history and 
government of the United States. 

“(ii) EXCEPTION FOR ELDERLY INDIVIDUALS.—The 
Attorney General may, in his discretion, waive all or 
part of the requirements of clause (i) in the case of an 
alien who is 65 years of age or older. 

“(iii) RELATION TO NATURALIZATION EXAMINATION.— 
In accordance with regulations of the Attorney Gen- 
eral, an alien who has demonstrated under clause (i)I) 
that the alien meets the requirements of section 312 
may be considered to have satisfied the requirements of 
that section for rae! pres of becoming naturalized as a 
citizen of the United States under title III. 


(2) TERMINATION OF TEMPORARY RESIDENCE.—The Attorney 
General shall provide for termination of temporary resident 
status granted an alien under subsection (a)— 


(A) if it appears to the Attorney General that the alien 
was in fact not eligible for such status; 

“(B) if the alien commits an act that (i) makes the alien 
inadmissible to the United States as an immigrant, except 
as otherwise provided under subsection (d\2), or (ii) is con- 
victed of any felony or three or more misdemeanors 
committed in the United States; or 

“(C) at the end of the thirty-first month beginning after 
the date the alien is granted such status, unless the alien 
has filed an application for adjustment of such status pursu- 
vont Ay paragraph (1) and such application has not been 

enied. 


_ (3) AUTHORIZED TRAVEL AND EMPLOYMENT DURING TEMPORARY 
RESIDENCE.—During the period an alien is in lawful temporary 
resident status granted under subsection (a)— 


“(A) AUTHORIZATION OF TRAVEL ABROAD.—The Attorney 
General shall, in accordance with regulations, permit the 
alien to return to the United States after such brief and 
casual trips abroad as reflect an intention on the part of the 
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alien to adjust to lawful permanent resident status under 
paragraph (1) and after brief temporary trips abroad occa- 
sioned by a family obligation involving an occurrence such 
as oy illness or death of a close relative or other family 
n 


“(B) AUTHORIZATION OF EMPLOYMENT.—The Attorney 
General shall grant the alien authorization to engage in 
employment in the United States and provide to that alien 
an froma ana spent authorized’ endorsement or other appro- 
priate work permit. 

“(c) APPLICATIONS FOR ADJUSTMENT OF STATUS.— 

“(1) To WHOM MAY BE MADE.—The Attorney General shall 
provide that arsons for adjustment of status under subsec- 
tion (a) may be filed— 

“(A) with the Attorney General, or 

“(B) with a qualified designated entity, but only if the 
applicant consents to the forwarding of the application to 
the Attorney General. 

As used in this section, the term “qualified peaesated entity” 

ne an organization or person designated under paragraph 
“(2) a2 GNATION OF QUALIFIED sir in TO gf apeapie 
TIONS.—For purposes of assisting in the program of legalization 
provided under this section, the AttorneyGeneral— 

“(A) shall designate qualified voluntary organizations 
and other qualified State, local, and community organiza- 
tions, and 

“(B) may designate such other , pennons as the Attorney 
General determines are qualified and have substantial 
experience, demonstrated competence, and traditional long- 
term involvement in the preparation and submittal of "4 
piccione for adjustment of status under section 209 or 245, 

blic Law 89-732, or Public Law 95-145. 

“(3) TREATMENT OF APPLICATIONS BY DESIGNATED ENTITIES.— 
Each qualified designated entity must agree to forward to the 
Attorney General applications filed with it in accordance with 
paragraph (1)(B) but not to forward to the Attorney General 
applications filed with it unless the applicant has consented to 
such forwarding. No such entity may make a determination 

ired by this section to be made by the Attorney General. 

(4) LimrraTION ON ACCESS TO INFORMATION.—Files and 
records of qualified designated entities relating to an alien’s 
seeking assistance or information with respect to filing an 
pcan oe re under this section are confidential and the Attorney 
meral and the Service shall not have access to such files or 
records relating to an alien without the consent of the alien. 

“(5) CONFIDENTIALITY OF INFORMATION.—Neither the Attorney 
General, nor any other official or a gc of the Department 
of Justice, or bureau or agency thereof, may— 

“(A) use the information furnished pursuant to an ap- 
plication filed under this section for any purpose other than 
to make a determination on the application or for enforce- 
ment of paragraph (6), 

“(B) make any publication whereby the information fur- 
nished by any particular individual can be identified, or 

“(C) permit — other than the sworn officers and 
employees of the Department or bureau or agency or, with 


8 USC 1159, 
1255. 
8 USC 1255 note. 
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Law 
enforcement and 
crime. 
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res to applications filed with a designated entity, that 

che echt entity, to examine individual applications. 
Anyone who uses, publishes, or permits information to be exam- 
ined in violation of this paragraph shall be fined in accordance 
with title 18, United States Code, or imprisoned not more than 
five years, or both. 

“(6) PENALTIES FOR FALSE STATEMENTS IN APPLICATIONS.— Who- 
ever files an application for adjustment of status under this 
section and knowingly and willfully falsifies, misrepresents, 
conceals, or covers up a material fact or makes any false, 
fictitious, or fraudulent statements or representations, or makes 
or uses any false writing or document knowing the same to 
contain any false, fictitious, or fraudulent statement or entry, 
shall be fined in accordance with title 18, United States Code, or 
imprisoned not more than five years, or both. 

“(T) APPLICATION FEES.— 

“(A) FEE SCHEDULE.—The Attorney General shall provide 
for a schedule of fees to be charged for the filing of applica- 
tions for adjustment under subsection (a) or (b)(1). 

“(B) Use or FeEs.— The Attorney General shall deposit 
payments received under this paragraph in a separate ac- 
count and amounts in such account shall be available, 
without fiscal year limitation, to cover administrative and 
other expenses incurred in connection with the review of 
applications filed under this section. 


“(d) WAIVER OF NUMERICAL LIMITATIONS AND CERTAIN GROUNDS 


FOR EXCLUSION.— 


8 USC 1151, 
1152. 


8 USC 1182. 


42 USC 1381. 


42 USC 1382 
note. 


“(1) NUMERICAL LIMITATIONS DO NOT APPLY.—The numerical 
limitations of sections 201 and 202 shall not apply to the 
adjustment of aliens to lawful permanent resident status under 
this section. 

“(2) WAIVER OF GROUNDS FOR EXCLUSION.—In the determina- 
tion of an alien’s admissibility under subsections (a4)(A), 
(bX1CXi), and (bX2XB)— 

“(A) GROUNDS OF EXCLUSION NOT APPLICABLE.—The provi- 
sions of paragraphs (14), (20), (21), (25), and (82) of section 
212(a) shall not apply. 

“(B) WAIVER OF OTHER GROUNDS.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
the Attorney General may waive any other provision of 
section 212(a) in the case of individual aliens for 
humanitarian purposes, to assure family unity, or 
when it is otherwise in the public interest. 

“(ii) GROUNDS THAT MAY NOT BE WAIVED.—The follow- 
ing pepwanne of section 212(a) may not be waived by 
the Attorney General under clause (i): 

“(I) Paragraphs (9) and (10) (relating to crimi- 


). 
“TD P: ph (15) (relating to aliens likely to 
become oablic charges) insofar as it relates to an 
application for adjustment to permanent residence 
by an alien other than an alien who is eligible for 
benefits under title XVI of the Social Security Act 
or section 212 of Public Law 93-66 for the month in 
which such alien is granted lawful temporary resi- 
dence status under subsection (a). 
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“(III) Paragraph (23) (relating to drug offenses), 
except for so much of such paragraph as relates to 
a single offense of simple possession of 30 grams or 
less of marihuana. 

“(IV) Paragraphs (27), (28), and (29) (relating to 
rr security and members of certain organiza- 
tions), 

“(V) Paragraph (33) (relating to those who as- 
sisted in the Nazi persecutions). 

“(jii) SPECIAL RULE FOR DETERMINATION OF PUBLIC 
CHARGE.—An alien is not ineligible for adjustment of 
status under this section due to being inadmissible 
under section 212(a)(15) if the alien demonstrates a 8 USC 1182. 
history of employment in the United States evidencing 
self-support without receipt of public cash assistance. 

“(C) MEDICAL EXAMINATION.—The alien shall be required, 
at the alien’s expense, to undergo such a medical examina- 
tion (including a determination of immunization status) as 
is ad pride pea and conforms to generally accepted profes- 
sional standards of medical practice. 

“(e) TemPoRARY STAY OF DEPORTATION AND WorRK AUTHORIZATION 
FOR CERTAIN APPLICANTS.— 

“(1) BEFORE APPLICATION PERIOD.—The Attorney General shall 
provide that in the case of an alien who is apprehended before 
the beginning of the application period descri in subsection 
(a)(1A) and who can establish a prima facie case of eligibility to 
have his status adjusted under subsection (a) (but for the fact 
that he may not apply for such adjustment until the beginning 
of such period), until the alien has had the opportunity during 
the first 30 days of the application period to complete the filing 
of an application for adjustment, the alien— 

“(A) may not be deported, and 

“(B) shall be granted authorization to engage in employ- 
ment in the United States and be provided an ‘employment 
authorized’ endorsement or other appropriate work permit. 

“(2) DURING APPLICATION PERIOD.—The Attorney neral 
shall provide that in the case of an alien who presents a prima 
facie speionns for adjustment of status under subsection (a) 
during the application period, and until a final determination 
on the application has been made in accordance with this 
section, the alien— 

“(A) may not be deported, and 

“(B) shall be granted authorization to engage in employ- 
ment in the United States and be provided an ‘employment 
authorized’ endorsement or other appropriate work permit. 

““(f) ADMINISTRATIVE AND JUDICIAL REVIEW.— 

“(1) ADMINISTRATIVE AND JUDICIAL REVIEW.—There shall be no 
administrative or judicial review of a determination respecting 
an application for adjustment of status under this section except 
in accordance with this subsection. 

“(2) No REVIEW FOR LATE FILINGS.—No denial of adjustment of 
status under this section based on a late filing of an application 
for such adjustment may be reviewed by a court of the United 
States or of any State or reviewed in any administrative 
proceeding of the United States Government. 

“(3) ADMINISTRATIVE REVIEW.— 


100 STAT. 3400 


8 USC 1105a. 
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“(A) SINGLE LEVEL OF ADMINISTRATIVE APPELLATE 
REVIEW.—The Attorney General shall establish an appel- 
late authority to provide for a single level of administrative 
appellate review of a determination described in paragraph 


). 

“(B) STANDARD FOR REVIEW.—Such administrative appel- 
late review shall be based solely upon the administrative 
record established at the time of the determination on the 
application and upon such additional or newly discovered 
evidence as may not have been available at the time of the 
determination. 


“(4) JUDICIAL REVIEW.— 


“(A) LIMITATION TO REVIEW OF DEPORTATION.—There shall 
be judicial review of such a denial only in the judicial 
review of an order of deportation under section 106. 

“(B) STANDARD FOR JUDICIAL REVIEW.—Such judicial 
review shall be based solely upon the administrative record 
established at the time of the review by the appellate 
authority and the findings of fact and determinations con- 
tained in such record shall be conclusive unless the ap- 
plicant can establish abuse of discretion or that the findings 
are directly contrary to clear and convincing facts con- 
tained in the record considered as a whole. 


“(g) IMPLEMENTATION OF SECTION.— 
“(1) REGULATIONS.—The Attorney General, after consultation 
with the Committees on the Judiciary of the House of Rep- 
resentatives and of the Senate, shall prescribe— 


“(A) regulations establishing a definition of the term 
‘resided continuously’, as used in this section, and the 
evidence needed to establish that an alien has resided 
continuously in the United States for purposes of this sec- 
tion, and 

“(B) such other regulations as may be necessary to carry 
out this section. 


“(2) CONSIDERATIONS.—In prescribing regulations described in 
paragraph (1)A)— 


“(A) PERIODS OF CONTINUOUS RESIDENCE.—The Attorney 
General shall specify individual periods, and aggregate 
periods, of absence from the United States which will be 
considered to break a period of continuous residence in the 
United States and shall take into account absences due 
merely to brief and casual trips abroad. 

“(B) ABSENCES CAUSED BY DEPORTATION OR ADVANCED 
PAROLE.—The Attorney General shall provide that— 

“(j) an alien shall not be considered to have resided 
continuously in the United States, if, during any period 
for which continuous residence is required, the alien 
was outside the United States as a result of a departure 
under an order of deportation, and 

“(Gi) any period of time during which an alien is 
outside the United States pursuant to the advance 
parole procedures of the Service shall not be considered 
as part of the period of time during which an alien is 
outside the United States for purposes of this section. 

“(C) WAIVERS OF CERTAIN ABSENCES.—The Attorney Gen- 
eral may — for a waiver, in the discretion of the 
Attorney General, of the periods specified under subpara- 
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graph (A) in the case of an absence from the United States 
due merely to a brief temporary trip abroad 
emergency or extenuating circumstances outside the con- 
trol of the alien. 

“(D) Use OF CERTAIN DOCUMENTATION.—The Attorney 
General shall require that— 

“(i) continuous residence and a presence in 
the United States must be established through docu- 
ments, together with independent corroboration of the 
information contained in such documents, and 

“(ii) the documents provided under clause (i) be 

kare breather if employment-related documents 

respect to the alien are available to the applicant. 

“(3) ieeanins FINAL REGULATIONS.—Regulations prescribed 
under this section may be prescribed to take effect on an 
interim final basis if the Astorhar General determines that this 
is necessary in order to implement this section in a timely 
manner. 

“(h) TEMPORARY DISQUALIFICATION OF NEWLY LEGALIZED ALIENS 
From REcEIvING CerRTAIN PuBLIC WELFARE ASSISTANCE.— 

“(1) IN GENERAL.—During the five-year period org on 
the date an alien was granted lawful temporary resident status 
pega subsection (a), and notwithstanding any other provision 
of law— 

“(A) except as provided in paragraphs (2) and (3), the 
alien i is not eligible for— 

“Gi) any yeverem of financial assistance furnished 
under Federal law (whether through grant, loan, 
guarantee, or otherwise) on the basis of financial need, 
as such programs are identified by the Attorney Gen- 
eral in consultation with other appropriate heads of the 
various departments and agencies of Government (but 
in any event including the program of aid to families 
phd sme ndent children under rai A of title IV of the 

Act), 42 USC 601. 

Soc) soa assistance under a State plan approved 
under title XIX of the Social Security Act, and 42 USC 1396. 

“(iii) assistance under the Food Stamp Act of 1977; 7 USC 2026. 


and 
“B) a State or political subdivision therein may, to the 
extent consistent with subparagraph (A) and gia g ge (2) 
and (3), provide that the alien is not eligible for the pro- 
grams of financial assistance or for medical assistance de- 
scribed in subparagraph (A)(ii) furnished under the law of 
that State or pre Be subdivision. 
Unless otherwise specifi sane beaters by this section or other 
law, an alien in sci wful residence status granted 
under subsection (a) sea nox not be considered (for poss of any 
law of a State or political subdivision providing for a program of 
financial assistance) to be permanently residing in the United 
States under color of law. 
“(2) EXCEPTIONS. pot tdh. (1) shall not apply— 
“(A) to a Cul tian entrant (as defined in ee. 
graph (1) or (2A) of section 501(e) of Public Law 96: 
in effect on April 1, 1983), or 
“(B) in the case of assistance (other than aid to families 
with dependent children) which is furnished to an alien 


8 USC 1255 note. 
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ae persons. 
Blind persons. 
Handicapped 
persons. 


42 USC 1396. 


Ante, pp. 201, 208. 


Ante, p. 209. 


42 USC 1396. 


42 USC 1751 
note. 

42 USC 1771 
note. 

20 USC 2301 
note. 

20 USC 3801 et 
42 USC 2921. 
29 USC 1501 


note, 

20 USC 1070. 

42 USC 201 note. 
42 USC 701, 
1381, 1397, 620, 
651, 670. 

42 USC 301, 
1201, 1351, 1381. 
42 USC 


1381-13838e. 
8 USC 1522 note. 
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who is an aged, blind, or disabled individual (as defined in 
section 1614(a)(1) of the Social Security Act). 
“(3) RESTRICTED MEDICAID BENEFITS.— 

“(A) CLARIFICATION OF ENTITLEMENT.—Subject to the 
restrictions under me a (B), for the purpose of 
providing aliens with eligibility to receive medical 
owt aioe h (1) oar t appl 

“G paragrap s a apply, 

“(ii) aliens who would be eligible for medical assist- 
ance but for the patenc ae 4 shall be 
deemed, for purposes a title of the Social Security 
Act, to be so eligible, an 

“(iii) aliens onae Dg admitted for tempor. resi- 
dence under this section, such status not having 
changed, shall be considered to be permanently resid- 
ing in the United States under color of law. 

“(B) RESTRICTION OF BENEFITS.— 

“(i) LIMITATION TO EMERGENCY SERVICES AND SERVICES 
FOR PREGNANT WOMEN.—Notwit ding any provi- 
sion of title XIX of the Social Security Act (including 
subparagraphs (B) and (C) of section 1902(a\10) of such 
Act), aliens who, but for subparagraph (A), would be 
ineligible for medical assistance under parag aregraph (1, (1), 
are only eligible for such assistance wit 

(1) emergency services (as defined for seid am 
of 5 aceon 1916(aX2\D) of the Social Security Act), 


“(I]) services described in section 1916(a\(2\B) of 

such Act (relating to service for pregnant women). 

“(ii) NO RESTRICTION FOR EXEMPT ALIENS AND CHIL- 

DREN.—The restrictions of clause (i) shall not apply to 

aliens who are described in paragraph (2) or who are 
paeees) 18 years of age. 

“(C) DEFINITION OF MEDICAL ASSISTANCE.—In this para- 
graph, the term ‘medical assistance’ refers to medical 
assistance under a State plan approved under title XIX of 
the Social Security Act. 

(4) TREATMENT OF CERTAIN PROGRAMS.—Assistance furnished 
under any of the following provisions of law shall not be con- 
strued to be financial assistance described in paragraph (1)(A\i): 

“(A) The National School Lunch Act. 

“(B) The Child Nutrition Act of 1966. 

“(C) The Vocational Education Act of 1963. 

“(D) Chapter 1 of the Education Consolidation and 
pag thes Act of 1981. 

(E) The Headstart-Follow Through Act. 

“(F) The Job Training Partnership Act. 

“(G) Title IV of the Higher Education Act of 1965. 

“(H) The Public Healt pertice A Act. 

“(I) Titles V, XVI, and XX, and parts B, D, and E of title 
IV, of the Social Security Act (and titles I, X, XIV, and XVI 
of such Act as in effect without yenae to the amendment 
— by section 301 of the Social rity Amendments of 

“(5) ADJUSTMENT NOT AFFECTING FASCELL-STONE BENEFITS.— 
For the purpose of section 501 of the Refugee Education Assist- 
ance Act of 1980 (Public Law 96-122), assistance shall be contin- 
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ued under such section with respect to an alien without regard 
to the alien’s adjustment of status under this section. 

“(j) DISSEMINATION OF INFORMATION ON LEGALIZATION PROGRAM.— 

ing not later than the date designated by the Attorney 
General under subsection (a\1A), the seers General, in co- 
operation with qualified pesgenee entities, s broadly dissemi- 
nate information respecting the benefits which aliens may receive 
under this section and the roniiverinanta to obtain such benefits.” 

(2) The table of contents for chapter 5 of title II is amended by 
inserting after the item relating to section 245 the following new 
item: 

“Sec. 245A. Adjustment of status of certain entrants before January 1, 1982, to that 
of person admitted for lawful residence.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 402 of the Social Secu- Children and 
rity Act is amended by adding at the end thereof the following new youth. 
subsection: 42 USC 602. 

“(f(1) For temporary disqualification of certain newly legalized 
aliens from receiving aid to families with dependent children, see 
econ (h) of section 245A of the Immigration and Nationality 


“(2) In any case where an alien disqualified from receiving aid 
under such subsection (h) is the parent of a child who is not so 
disqualified and who (without an any adjustment of status under such 
section 245A) is considered a dependent child under subsection 
(a)(33), or is the brother or sister of such a child, subsection (a)(38) 
shall not apply, and the needs of such alien shall not be taken into 
account in m the determination under subsection (a7) with 
respect to such child, but the income of such alien (if he or she is the 
parent of such child) shall be included in making such determina- 
tion to the same extent that income of a stepparent is included 
under subsection (a)(31).”. 

(2\A) Section 472(a) of such Act is amended by adding at the end 42 USC 672. 
a (after and below paragraph (4)) the following new sentence: 

case where the child is an alien rem under section 
obAGS of the Immigration and Nationality Act from receiving aid 
under the State plan approved under section 402 in or for the month 
in which such agreement was entered into or court proceedings 
leading to the removal of the child from the home were instituted, 
such child shall be considered to satisfy the requirements of para- 
grap oy (4) (and the corresponding uirements of section 

73(aX1\(B)), with respect to that month, if he or she would have 
satisfied such requirements but for such ualification.” 

(B) Section 473(a\(1) of such Act is amended by — at the end 42 USC 673. 
ar (after and below subparagraph (C)) the following new 
sentence: 

“The last sentence of section 472(a) shall apply, for purposes of 

pe ragraph (B), in any case where the child. [ an alien described 
that sentence.” 

"@ MISCELLANEOUS PRovIsIONs.— 8 USC 1255a 
(1) PROCEDURES FOR PROPERTY ACQUISITION OR LEASING.—Not- note. 

withstanding the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 471 B. seq.), the Attorney General is 
authorized to expend from the appro ts provided for the 
administration and enforcement the Immigration and 
Nationality Act, such amounts as may be necessary for the 8 USC 1101 note. 
leasing or acquisition of property in the fulfillment of this 


Ante, p. 3394. 
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5 USC 8301 et 


seq.; ante, p. 516. 


8 USC 1255a 
note. 


8 USC 1182. 
8 USC 1253. 


8 USC 1522 note. 


section. This authority shall end two years after the effective 
date of the legalization program. 

(2) USE OF RETIRED FEDERAL EMPLOYEES.—Notwithstanding 
any other provision of law, the retired or retainer pa ‘Ae S of a 
member or former member of the Armed Forces of the 
States or the annuity of a retired employee of the Fedoval 
Government who retired on or before January 1, 1986, shall not 
be reduced while such individual is temporarily employed by 
the Immigration and Naturalization Service for a period of not 
to exceed 18 months to perform duties in connection with the 
adjustment of status of aliens under this section. The Service 
ell not beni gach nie sme employ more than 300 individuals under 

his paragraph. Notwithstanding any other provision of law, the 
a emaes of a retired employee of the Federal Government shall 
not be increased or redetermined under chapter 83 or 84 of title 
5, United States Code, as a result of a period of temporary 
employment under this paragraph. 


SEC. 202. CUBAN-HAITIAN ADJUSTMENT. 


(a) ADJUSTMENT OF Status.—The status of any alien described in 
subsection (b) ma may be adjusted by the Attorney General, in the 
Attorney General's discretion and under such regulations as the 
eyes A General may prescribe, to that of an alien lawfully admit- 
ted for permanent residence if— 

(1) the alien ae for such — within two years 
after the date of the enactment of this Act; 

(2) the alien is otherwise eligible to receive an immigrant visa 
and is otherwise admissible to the United States for a 
residence, paged in Syria such admissibility the grounds 
for exclusion specifi pera e hs (14), (15), (16), (17), (20), 
(21), (25), and (82) re section a) of the Immigration and 
Nationality Act shall not a apply; 

ee bee alien is not an alien described in section 243(h\(2) of 
such Act; 

(4) the alien is physically present in the United States on the 
date the application for such adjustment is filed; and 

(5) the alien has continuously resided in the United States 
since January 1, 1982. 

(b) Auiens ELIGIBLE FOR ADJUSTMENT oF STaTus.—The benefits 
provided by subsection (a) shall apply to any alien— 

(1) who has received an immigration designation as a Cuban/ 
Haitian Entrant (Status Pending) as of the date of the enact- 
ment of this Act, or 

(2) who is a national of Cuba or Haiti, who arrived in the 
United States before January 1, 1982, with respect to whom any 
record was established by the immigration and Naturalization 
Service before January 1, 1982, and who (unless the alien filed 
an gg for asylum with the Immigration and Naturaliza- 
tion Service before January 1, 1982) was not admitted to the 
United States as a nonimmigrant. 

(c) No Arrect ON FASsCELL-STONE BENEFITS. —An alien who, as of 

the date of the enactment of this Act, is a Cuban and Haitian 

entrant for the purpose of section 501 of Public Law 96-422 shall 
continue to be considered such an entrant for such vparpose without 
sapere to any adjustment of status effected under this section. 

(d) Recorp OF PERMANENT RESIDENCE AS OF JANUARY 1, 1982.— 
Upon approval of an alien’s application for adjustment of status 
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under subsection (a), the Attorney General shall establish a record 
7 — alien’s admission for permanent residence as of January 1, 

(e) No Orrser in NuMBER oF Visas AVAILABLE.—When an alien is 
granted the status of having been lawfully admitted for permanent 
residence pursuant to this section, the Secretary of State shall not 
be required to reduce the number of immi t visas authorized to 
be issued under the Immigration and Nationality Act and the 
Attorney General shall not be required to charge the alien any fee. 

(f) APPLICATION OF IMMIGRATION AND NATIONALITY AcT PRovI- 
sions.—Except as otherwise specifically provided in this section, the 
definitions contained in the Immigration and Nationality Act shall 
apply in the administration of this section. Nothing contained in 
this section shall be held to repeal, amend, alter, modify, effect, or 
restrict the powers, duties, functions, or authority of the Attorney 
General in the administration and enforcement of such Act or any 
other law relating to immigration, nationality, or naturalization. 
The fact that an alien may be eligible to be granted the status of 
having been lawfully admitted for permanent residence under this 
section shall not preclude the alien from seeking such status under 
any other provision of law for which the alien may be eligible. 


SEC. 203. UPDATING REGISTRY DATE TO JANUARY 1, 1972. 


(a) In GENERAL.—Section 249 (8 U.S.C. 1259) is amended— 

(1) by striking out “suUNE 30, 1948” in the heading and insert- 
ing in lieu thereof “JANUARY 1, 1972’, and 
_ 2) by striking out “June 30, 1948” in paragraph (a) and 
inserting in lieu thereof “Jan 1, 1972”. 

(b) CoNFORMING AMENDMENT TO TABLE OF CONTENTS.—The item 
in the table of contents relating to section 249 is amended by 
paola og “June 30, 1948” and inserting in lieu thereof “Janu- 
ary 1, -. 

(c) CLARIFICATION.—The numerical limitations of sections 201 and 
202 of the Immigration and Nationality Act shall not mig Ay aliens 
aed lawful permanent resident status under section 249 of that 


SEC. 204. STATE LEGALIZATION IMPACT-ASSISTANCE GRANTS. 


(a) APPROPRIATION OF FuNDs.— 

(1) IN GeNERAL.—Out of any money in the Treasury not 
otherwise a penpetated, there are appropriated to carry out this 
section (and including Federal, State, and local administrative 
costs) $1,000,000,000 (less the amount described in paragraph 
(2)) for fiscal year 1988 and for each of the three succeeding 


ears. 
ae orn IN G —Sub ub hs (B) through 
GENERAL. yject to subparagrap ) throug’ 

(D), the amount described in this paragraph for a fiscal year 
is equal to the amount estimated to be expended by the 
Federal Government in the fiscal year for the yprcerae of 
financial assistance, medical assistance, and assistance 
under the Food Stamp Act of 1977 for aliens who would not 
be eligible for such assistance under = (1A) of 
section 245A(h) of the Immigration and Nationality Act but 
for the provisions of paragraph (2) or paragraph (3) of such 
section. 


8 USC 1101 note. 


8 USC 1259 note. 


8 USC 1151, 
1152. 


8 USC 1255a 
note. 


7 USC 2026. 
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42 USC 1381. 


42 USC 1396. 


42 USC 1382 
note, 
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42 USC 1382c. 
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(B) No OFFSET FOR CERTAIN SSI ELIGIBLE INDIVIDUALS.—The 
amount described in this paragraph shall not include any 
amounts attributable to og ty tee security benefits 
paid under title XVI of the Social Security Act or medical 
assistance furnished under a State plan approved under 
title XIX of the Social Security Act, in the case of an alien 
who is determined by the Secretary of Health and Human 
Services, based on an application for benefits under title 
XVI of the Social Security Act or section 212 of Public Law 
93-66 filed prior to the date designated by the Attorney 
General in accordance with section 245A(a)\(1XA) of the 
Immigration and Nationality Act, to be permanently resid- 
ing in the United States under color of law as provided in 
section 1614(aX1)(BXii) of the Social Security Act and to be 
eligible to receive such benefits for the month prior to the 
month in which such date occurs, for such time as such 
alien continues without interruption to be eligible to re- 
ceive such benefits in accordance with the provisions of title 
XVI of the Social Security Act or section 212 of Public Law 
93-66, as appropriate. 

(C) TED INITIAL OFFSET.—For purposes of subpara- 
graph (A), with respect to fiscal year 1988, the amount 
estimated to be expended is equal to $70,000,000. For subse- 
coon fiscal years, the amount estimated to be expended 
shall be such estimate as is contained in the annual fiscal 
a submitted for that year to the Congress by the 

ident. 

(D) ADJUSTMENT FOR ESTIMATES.—If the actual amount of 
expenditures by the Federal Government described in 
subparagraph (A) for a fiscal year exceeds, or is less than, 
the amount estimated to be expended for that year under 
subparagraph (C) for that year (taking into account any 
adjustment under this subparagraph), then for the subse- 
Lt fiscal year the amount described in this paragraph 
shall be decreased, or increased, respectively, by the 
amount of such excess or deficit for that previous fiscal 


year. 
(b) ENTITLEMENT OF StatEes.—(1) From the sums appropriated 


under subsection (a) for a fiscal year (less the amount reserved for 
Federal administrative costs), the amp tags | of Health and Human 


Services (in this section referred to as the ‘ 


tary’’) shall allot to 


each State with an application approved under subsection (d)(1) an 
amount determined in accordance with a formula, established by 
the Secretary by regulation, which takes into account— 


(A) the number of eligible legalized aliens (as defined in 
subsection (j\4)) residing in the State in that fiscal year; 

(B) the ratio of the number of eligible legalized aliens in the 
State to the total number of residents of that State and to the 
total number of such aliens in all the States in that fiscal year; 

(C) the amount of expenditures the State is likely to incur in 
that fiscal year in providing assistance for eligible legalized 
aliens for which reimbursement or payment may be made 
under this section; 

(D) the ratio of the amount of such expenditures in the State 
to the total of all such expenditures in all the States; 

(E) adjustments for the difference in previous years between 
the State’s actual expenditures (described in subparagraph (C)) 


PUBLIC LAW 99-603—NOV. 6, 1986 100 STAT. 3407 


incurred and the allocation provided the State under this sec- 
tion for those years; and 

(F) such other factors as the Secretary deems appropriate to 
provide for an equitable distribution of such amounts. 

(2) To the extent that all the funds appropriated under this section 
for a fiscal year are not otherwise allotted to States either because 
all the States have not qualified for such allotments under this 
section for the fiscal year or because some States have indicated in 
their description of activities that they do not intend to use, in that 
fiscal year or the succeeding fiscal year, the full amount of such 
allotments, such excess shall be allotted among the remaining 
States in proportion to the amount otherwise allotted to such States 


for the fiscal year without regard to this em 

(3) In determining the number of dligible | egalized aliens for 
purposes of eg ig (1XA), the Secretary may estimate such 
number on the basis of such data as he may deem appropriate. 

(4) For each fiscal Borg the Secre shall make payments, as 
pee by section 6503 of title 31, United States e, to each 

tate from its allotment under this subsection. Any amount paid to 
a State for any of the following fiscal years and remaining unobli- 
gated at the end of such year shall remain available to such State 
for the pupa for which it was made in subsequent fiscal years, 
but shall not remain available after September 30, 1994. 

(c) PRovipING AssIsTaNCcE.—(1) Of the amounts allotted to a State 
under this section, the State may only use such funds, in accordance 
with this section— 

(A) for reimbursement of the costs of — of public 
assistance provided with respect to eligible legalized aliens, for 
which such aliens were not disqualified under section 245A(h) of 
the Immigration and Nationality Act at the time of such assist- Ante, p. 3394. 
ance, 

(B) for reimbursement of the costs of programs of public 
health assistance provided to any alien who is, or is applying on 
a timely basis under section 245A(a) of such Act to become, an 
eligible legalized alien, and 

(C) to make payments to State educational agencies for the 
purpose of assisting local educational agencies of that State in 
providing educational services for eligible legalized aliens. 

Subject to paragraph (2), the State may select the distribution of the 
use of such funds among such purposes. 

(2A) Subject to subparagraphs (B) and (C), of the amounts allot- 

ted to a State under this section in any fiscal year, 10 percent shall 
be used by the State for reimbursement under paragraph (1)(A), 10 
percent s be used by the State for reimbursement under para- 
graph (1B), and 10 percent shall be used by the State for payments 
under P ph (1XC). 
(B) If a State does not require the use of the full 10 percent 
provided under sibeeiagtantt (A) for a particular function described 
ina pc of paragraph (1) for a fiscal year, the unused 
pace come sg be equally distributed among the two other 
su phs. 

(C) In no case shall the funds provided under this section be used 
to provide reimbursement for more than 100 percent of the costs 
described in porous (1A) or (1B). 

(3) To the extent that a State provides for the use of funds for the 
pu described in paragraph (1\(C), the definitions and provisions 
of the Emergency Immigrant Education Act of 1984 (title VI of 
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Public Law 98-511; 20 U.S.C. 4101 et seq.) shall apply to payments 
under such paragraph in the same manner as they apply to pay- 
ments under that Act, except that, in applying this paragraph— 

(A) any reference in such Act to “immigrant children” shall 
be deemed to be a reference to “eligible legalized aliens” (includ- 
ing such aliens who are over 16 years of age) during the 60- 
month period inning with the month in which such an 
alien is gran temporary lawful residence under section 
245A(a) of the Immigration and Nationality Act; 

(B) in determining the amount of payment with respect to 
eligible legalized aliens who are over 16 years of age, the phrase 
“described under paragraph (2)” shall be deemed to be stricken 
from section G06(DK1XA) of such Act (20 U.S.C. 4105(b)(1)A)); 

(C) the State educational agency ma grove such edu- 
cational services to adult eligible 1 alisod iens through local 
educational agencies and other public and private nonprofit 
organizations, including community-based organizations of dem- 
onstrated effectiveness; and 

(D) such services may include English language and other 
programs designed to enable such aliens to attain the citizen- 
ship skills described in section 245A(bX1)(D\i) of the Immigra- 
tion and Nationality Act. 

(d) STATEMENTS AND ASSURANCES.—(1) No State is eligible for 
payment under subsection (b) unless the State— 

(A) has filed with, and had approved by, the Secretary an 
application containing such information, including the informa- 
tion described in paragraph (2) and criteria for and administra- 
tive methods of disbursing funds received under this section, as 
the Secretary determines to be necessary to carry out this 
section, and 

(B) transmits to the Secretary a statement of assurances that 
certifies that (i) funds allotted to the State under this section 
will only be used to carry out the purposes described in subsec- 
tion (cX1), (ii) the State will provide a fair method (as deter- 
mined by the State) for the allocation of funds among State and 
local agencies in accordance with paragraph (2) and subsection 
(c2), and (iii) fiscal control and fund accounting procedures will 
be established that are adequate to meet the requirements of 
paragraph (2) and subsections (e) and (f). 

(2) The application of each State under this subsection for each 
fiscal year must include detailed information on— 

(A) the number of eligible legalized aliens residing in the 
State, and 

(B) the costs (excluding any such costs otherwise paid from 
Federal funds) which the State and each locality is likely to 
incur for the pu described in subsection (c)(1). 

(e) Reports AND Aupits.—(1)A) Each State shall prepare and 
submit to the Secretary annual reports on its activities under this 
section. In order to properly evaluate and to compare the perform- 
ance of different States assisted under this section and to assure the 
proper expenditure of funds under this section, such reports shall be 
in such form and contain such information as the Secretary deter- 
mines (after consultation with the States and the Comptroller Gen- 
eral) to be necessary— 

(i) to secure an accurate description of those activities, 

(ii) to secure a complete record of the purposes for which 
funds were spent, and of the recipients of such funds, and 
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(iii) to determine the extent to which funds were expended 
consistent with this section. 

Copies of the report shall be provided, upon request, to any in- 

terested public agency, and each such agency may provide its views 
on these reports to the Co ; 

(B) The Secretary shall annually report to the Congress on activi- 
ties funded under this section and shall provide for transmittal of a 
copy of such report to each State. 

(2XA) For requirements relating to audits of funds received by a 
State under this section, see chapter 75 of title 31, United States 31 USC 7501 et 
Code (relating to requirements for single audit). 8eq. 

(B) Each State repay to the United States amounts ulti- 
mately found not to have been expended in accordance with this 
section, or the Secre may offset such amounts against any other 
amount to which the State is or may become entitled under this 
section. 

(C) The Secretary may, after notice and opportunity for a hearing, 
withhold payment of funds to any State which is not using its 
allotment under this section in accordance with this section. The 
Secretary may withhold such funds until the Secretary finds that 
the reason for the withholding has been removed and there is 
reasonable assurance that it will not recur. 

(3) The State shall make cone of the reports and audits required 

y this subsection available for public inspection within the State. 

(4A) For the purpose of evaluating and reviewing the assistance 
provided under this section, the Secretary and the Comptroller 
General shall have access to any books, accounts, records, cor- 
respondence, or other documents that are related to such assistance, 
and that are in rel gr oaparsage custody, or control of States, political 
subdivisions thereof, or any of their grantees. 

(B) In conjunction with an evaluation or review under subpara- 
graph (A), no State or political subdivision thereof (or grantee of 
either) shall be required to create or prepare new records to comply 
with subparagraph (A). 

(f) LimiTaTION ON PayMENTS.—(1) Payment under this section 
shall not be made for costs to the extent the costs are otherwise 
reimbursed or paid for under other Federal programs. 

(2) Payment may only be made to a State with respect to costs for 
assistance of a program of public assistance or a program public 
health assistance to the extent such assistance is otherwise gen- 
rhe available under such programs to citizens residing in the 


(g) CRIMINAL PENALTIES FOR Fatse STATEMENTS.— Whoever— 
(1) knowingly and willfully makes or causes to be made any 
false statement or misrepresentation of a material fact in 
connection with the furnishing of assistance or services for 
which payment may be made by a State from funds allotted to 
the State under this section, or 
(2) having knowledge of the occurrence of any event affecting 
his initial or continued right to any such payment conceals or 
fails to disclose such event with an intent fraudulently to secure 
such payment either in a greater amount than is due or when 
no such payment is authorized, 
shall be fined in accordance with title 18, United States Code, 
imprisoned for not more than five years, or both. 

) AntiI-DISCRIMINATION Provision.—(1A) For the purpose of 
applying the prohibitions against discrimination on the basis of age 
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42 USC 3001 
note. 

29 USC 794. 
20 USC 1681. 


42 USC 2000d. 


Regulations. 


8 USC 1101. 


under the Age Discrimination Act of 1975, on the basis of handicap 
under section 504 of the Rehabilitation Act of 1973, on the basis of 
sex under title IX of the Education Amendments of 1972, or on the 
basis of race, color, or national origin under title VI of the Civil 
Rights Act of 1964, programs and activities funded in whole or in 
pare with funds made available under this section are considered to 
and activities receiving Federal financial assistance. 
) No person shall on the ground of sex or religion be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under, any program or activity funded in whole or in 
part with funds made available under this section. 

(2) Whenever the Secretary finds that a State or locality which 
has been provided payment from an allotment under this section 
has failed to comply with a provision of law referred to in bersgrenn 
(1XA), with paragraph (1B), or with an applicable regulation 
(including one prescribed to carry out agraph (1\B)), he shall 
notify the chief executive officer of the State and shall request him 
to secure compliance. If within a reasonable period of time, not to 
exceed 60 days, the chief executive officer fails or refuses to secure 
compliance, the Secretary may— 

(A) refer the matter to the Attorney General with a rec- 
ommendation that an appropriate civil action be instituted, 

(B) exercise the powers and functions provided by title VI of 
the Civil Rights Act of 1964, the Age Discrimination Act of 1975, 
or section 504 of the Rehabilitation Act of 1973, as may be 
applicable, or 

(C) take such other action as may be provided by law. 

(3) When a matter is referred to the Attorney General pursuant to 
paragraph (2A), or whenever he has reason to believe that the 
entity is engaged in a pattern or practice in violation of a provision 
of law referred to in paragraph (1A) or in violation of paragraph 
(1B), the Attorney General may bring a civil action in any appro- 
priate district court of the United States for such relief as may be 
appropriate, including injunctive relief. 

(i) CONSULTATION WITH STATE AND LOCAL OrFiciALs.—In establish- 
ing regulations and guidelines to carry out this section, the 
Secretary shall consult with representatives of State and local 
governments. 

(j) Derinitions.—For purposes of this section: 

(1) The term “State” has the meaning given such term in 
section 101(aX36) of the Immigration and Nationality Act. 
(2) The term “programs of public assistance” means programs 
in a State or local jurisdiction which— 
(A) ore for cash, medical, or other assistance (as 
defined by the Secretary) designed to meet the basic subsist- 
ence or health needs of individuals, 
(B) are generally available to needy individuals residing 
in the State or locality, and 
(C) receive funding from units of State or local govern- 
ment. 

(3) The term “programs of public health assistance’’ means 
programs in a State or local jurisdiction which— 

(A) agen public health services, including immuniza- 

tions for immunizable diseases, testing and treatment for 

tuberculosis and sexually-transmitted diseases, and family 
planning services, 
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(B) are generally available to needy individuals residing 
in the State or locality, and 
(C) receive funding from units of State or local govern- 
ment. 
(4) The term “eligible legalized alien’’ means an alien who has 
been granted lawful temporary resident status under section 
245A of the Immigration and Nationality Act, but only until the Anite, p. 3394. 
end of the five-year period beginning on the date the alien was 
granted such status. 


TITLE ITII—REFORM OF LEGAL IMMIGRATION 


Part A—TEMPORARY AGRICULTURAL WORKERS 


SEC. 301. H-2A AGRICULTURAL WORKERS. 


(a) Provipinc New “H-2A” NONIMMIGRANT CLASSIFICATION FOR 
TEMPORARY AGRICULTURAL LABOR.—Paragraph (15)(H) of section 
10l(a) (8 U.S.C. 1101(a)) is amended by Srikin ing out “to perform 
temporary services or labor,” in clause (ii) and inserting in lieu 
thereof “(a) to perform agricultural labor or services, as defined by 
the Secretary of Labor in regulations and including agricultural 
labor defined in section 3121(g) of the Internal Revenue Code of 1954 26 USC 3121. 
and agriculture as defined in section 3(f) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(f)), of a temporary or seasonal nature, or 
(b) to perform other temporary service or labor”. 

(b) INVOLVEMENT OF DEPARTMENTS OF LABOR AND AGRICULTURE IN 
H-2A ProGraM.—Section 214(c) (8 U.S.C. 1184(c)) is amended by 
adding at the end the following: “For purposes of this subsection 
with ae to nonimmigrants described in _ section 
101(aX15\(H)(GiXa), the term ‘appropriate agencies of Government’ Supra. 
means the i ogee of Labor and includes the Department of 

iculture. The provisions of section 216 shall apply to the question = Jnfra. 

ro) 45, Bah any alien as a nonimmigrant under section 
101(aX15H)Gixa).”. 

(c) ADMISSION oF H-2A Workers.—Chapter 2 of title II is amended 
by adding after section 215 the following new section: 


“ADMISSION OF TEMPORARY H-2A WORKERS 


“Sec, 216. (a) ConpiTions For ApprovaAL or H-2A Petitions.—(1) 8 USC 1186. 
A petition to import an alien as an H-2A worker (as defined in 
subsection (i2)) may not be ri paid ae Attorney General 
unless the petitioner has applied to the Secretary of Labor for a 
certification that— 
“(A) there are not sufficient workers who are able, willing, 
and qualified, and who will be available at the time and place 
= to perform the labor or services involved in the petition, 
an 


“(B) the employment of the alien in such labor or services will 
not adversely affect the wages and working conditions of work- 
ers in the United States similarly employed. 

“(2) The awa et 4 of Labor may require by regulation, as a 
condition of issuing the certification, the payment of a fee to recover 
the reasonable costs of processing applications for certification. 

“(b) ConDITIONS FOR DENIAL OF R CERTIFICATION.—The Sec- 
retary of Labor may not issue a certification under subsection (a) 
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with respect to an employer if the conditions described in that 
subsection are not met or if any of the following conditions are met: 

“(1) There is a strike or lockout in the course of a labor 
dispute which, under the regulations, precludes such certifi- 
cation. 

(2A) The employer during the previous two-year period 
employed H-2A workers and the Secretary of Labor has deter- 
mined, after notice and opportunity for a hearing, that the 
employer at any time during that period substantially violated 
a material term or condition of the labor certification with 
respect to the employment of domestic or nonimmigrant 
workers. 

“(B) No employer may be denied certification under subpara- 
graph (A) for more than three years for any violation described 
in such subparagraph. 

“(3) The employer has not provided the Secretary with satis- 
factory assurances that if the employment for which the certifi- 
cation is sought is not covered by State workers’ compensation 
law, the employer will provide, at no cost to the worker, insur- 
ance covering injury and disease arising out of and in the course 
of the worker’s employment which will provide benefits at least 
equal to those provided under the State workers’ compensation 
law for comparable employment. 

“(4) The Secretary determines that the employer has not 
made positive recruitment efforts within a multi-state region of 
traditional or expected labor supply where the Secretary finds 
that there are a significant number of qualified United States 
workers who, if recruited, would be willing to make themselves 
available for work at the time and place needed. Positive 
recruitment under this paragraph is in addition to, and shall be 
conducted within the same time period as, the circulation 
through the interstate employment service system of the 
employer’s job offer. The obligation to engage in positive 
recruitment under this paragraph shall terminate on the date 
the H-2A workers depart for the employer’s place of employ- 
ment. 

“(c) SPECIAL RULES FOR CONSIDERATION OF APPLICATIONS.—The 
following rules shall apply in the case of the filing and consideration 
of an application for a labor certification under this section: 

1) DEADLINE FOR FILING APPLICATIONS.—The Secretary of 
Labor may not require that the application be filed more than 
60 days before the first date the employer requires the labor or 
services of the H-2A worker. 

“(2) NOTICE WITHIN SEVEN DAYS OF DEFICIENCIES.—(A) The 
employer shall be notified in writing within seven days of the 
date of filing if the application does not meet the standards 
(other than that described in subsection (a)(1(A)) for approval. 

“(B) If the application does not meet such standards, the 
notice shall include the reasons therefor and the Secretary shall 
provide an opportunity for the prompt resubmission of a modi- 
fied application. 

“(8) ISSUANCE OF CERTIFICATION.—(A) The Secretary of Labor 
shall make, not later than 20 days before the date such labor or 
services are first required to be performed, the certification 
described in subsection (a)(1) if— 
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“(i) the employer has complied with the criteria for cer- 
tification (including criteria for the recruitment of eligible 
individuals as cokes by the Secretary), and 

“(ii) the employer does not actually have, or has not been 

rovided with referrals of, qualified eligible individuals who 
ave indicated their availability to perform such labor or 
services on the terms and conditions of a job offer which 
meets the requirements of the Secretary. 
In considering the question of whether a specific qualification is 
appropriate in a job offer, the Secretary shall app! y the normal 
and accepted qualifications required by non-H-2A-employers in 
the same or comparable occupations and crops. 

“(B\i) For a period of 3 years subsequent to the effective date 
of this section, labor certify cations shall remain effective only if, 
from the time the foreign worker Spaces for the employer's 
place of oe eealy the —— ill provide ir agers to 
any qualified United States worker who applies to the employer 
until 50 percent of the period of the work contract, under which 
the foreign worker who is in the job was hired, has elapsed. In 
addition, the employer will offer to provide benefits, wages and 
Meteo conditions required pursuant to this section and regu- 
ations. 

“(ii) The requirement of clause (i) shall not apply to any 
employer who— 

“() did not, during any calendar quarter during the 
3) ing calendar year, use more than 500 man-days of 
agricultural labor, as defined in section 3(u) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 203(u)), ; 

“(I is not a member of an association which has peti- 
—_ for certification under this section for its members, 
an 


“(III) has not otherwise associated with other employers 
who are petitioning for temporary foreign workers under 
this section. 

_ “Gii) Six months before the end of the 3-year period described 
in clause (i), the Secretary of Labor shall consider the findings 
of the report mandated by section 403(aX4)(D) of the Immigra- 
tion Reform and Control Act of 1986 as well as other relevant 
materials, including evidence of benefits to United States work- 
ers and costs to employers, addressing the advisability of 
continuing a policy which requires an employer, as a condition 
for certification under this section, to continue to accept quali- 
fied, eligible United States workers for employment after the 
date the H-2A workers depart for work with the pan er. The 
Secretary’s review of such findings and materials lead to 
the issuance of findings in furtherance of the Congressional 
policy that aliens not be admitted under this section unless 
there are not sufficient workers in the United States who are 
able, willing, and qualified to perform the labor or service 
needed and that the employment of the aliens in such labor or 
services will not adversely affect the wages and working condi- 
tions of workers in the United States similarly employed. In the 
absence of the enactment of Federal legislation prior to three 
months before the end of the 3-year period described in clause (i) 
which addresses the subject matter of this subparagraph, the 
Secretary shall immediately publish the findings required by 
this clause, and shall promulgate, on an interim or final basis, 
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regulations based on his findings which shall be effective no 
later than three years from the effective date of this section. 

“(iv) In complying with clause (i) of this subparagraph, an 
association shall be allowed to refer or transfer workers among 
its members: Provided, That for purposes of this section an 
association acting as an agent for its members shall not be 
poneaeres a joint employer merely because of such referral or 
transfer. 

“(v) United States workers referred or transferred pursuant 
to one (iv) of this subparagraph shall not be treated dispar- 
ately. 

“(vi) An employer shall not be liable for payment under 
section 655.202(bX6) of title 20, Code of Federal Regulations (or 
any successor regulation) with respect to an H-2A worker who 
is displaced due to compliance with the uirement of this 
subparegraph, if the Secretary of Labor certifies that the H-2A 
worker was displaced because of the employer’s compliance 
with clause (i) of this subparagraph. 

“(viiXI) No person or entity shall willfully and knowingly 
withhold domestic workers prior to the arrival of H-2A workers 
in order to force the hiring of domestic workers under clause (i). 

“(II) Upon the receipt of a complaint oS employer that a 
violation of subclause (I) has occurred the Secretary shall imme- 
diately investigate. He shall within 36 hours of the receipt of 
the aunpiaiet issue findings concerning the alleged violation. 
Where the Secretary finds that a violation has occurred, he 
shall immediately suspend the application of clause (i) of this 
or pledge with respect to that certification for that date of 
n 


*(4) Hoursaa.—saaployers shall furnish housing in accord- 
ance with regulations. The employer shall be permitted at the 
employes» option to provide housing meeting applicable Fed- 
eral stand for temporary labor camps or to secure housing 
which meets the local standards for rental and/or public 
accomodations or other substantially similar class of habitation: 
Provided, That in the absence of applicable local standards, 
State standards for rental and/or public accomodations or other 
substantially similar class of habitation shall be met: Provided 
further, That in the absence of applicable local or State stand- 
ards, Federal compares labor camp standards shall apply: 

Regulations. Provided further, t the Secretary of Labor shall issue regula- 

Animals. tions which address the specific requirements of housing for 
employees principally engaged in the range production of live- 
stock: Provided further, t when it is the prevailing practice 
in the area and occupation of intended employment to provide 
family housing, family housing shall be provided to workers 
with families who request it: And proedee rther, That noth- 
ing in this paragraph shall require an employer to provide or 
secure housing for workers who are not entitled to it under the 
beraporery labor certification regulations in effect on June 1, 


1 
“(d) Rotes or AGRICULTURAL ASSOCIATIONS.— 

“(1) G nlp cb BY AGRICULTURAL sa pe 
petition to import an alien as a temporary agricultural worker, 
and an application for a labor Certitiredian with respect to such 
a worker, may be filed by an association of agricultural produc- 
ers which use agricultural services. 
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(2) TREATMENT OF ASSOCIATIONS ACTING AS EMPLOYERS.—If an 
association is a joint or sole employer of temporary agricultural 
workers, the certifications granted under this section to the 
association may be used for the certified job opportunities of 
any of its producer members and such workers may be trans- 
ferred among its producer members to perform agricultural 
services of a temporary or seasonal nature for which the certifi- 
cations were granted. 

“(3) TREATMENT OF VIOLATIONS.— 

“(A) MEMBER’S VIOLATION DOES NOT NECESSARILY DIS- 
QUALIFY ASSOCIATION OR OTHER MEMBERS.—If an individual 
producer member of a joint employer association is deter- 
mined to have committed an act that under subsection (b)(2) 
results in the denial of certification with respect to the 
member, the denial shall apply only to that member of the 
association unless the Secretary determines that the 
association or other member participated in, had knowledge 
of, or reason to know of, the violation. 

“(B) ASSOCIATION’S VIOLATION DOES NOT NECESSARILY DIS- 
QUALIFY MEMBERS.—(i) If an association representing agri- 
cultural producers as a joint employer is determined to 
have committed an act that under subsection (b\2) results 
in the denial of certification with respect to the association, 
the denial shall apply only to the association and does not 
apply to any individual producer member of the association 
unless the Secretary determines that the member partici- 
pated in, had knowledge of, or reason to know of, the 
violation. 

“(i) If an association of agricultural producers certified 
as a sole employer is determined to have committed an act 
that under subsection (b\(2) results in the denial of certifi- 
cation with respect to the association, no individual pro- 
ducer member of such association may be the beneficiary of 
the services of temporary alien agricultural workers admit- 
ted under this section in the commodity and occupation in 
which such aliens were employed by the association which 
was denied certification during the period such denial is in 
force, unless such producer member employs such aliens in 
the commodity and occupation in question directly or 
through an association which is a joint employer of such 
workers with the producer member. 

“(e) EXPEDITED ADMINISTRATIVE APPEALS OF CERTAIN DETERMINA- 
TIONS.—(1) Regulations shall provide for an expedited procedure for 
the review of a denial of certification under subsection (a\(1) or a 
revocation of such a certification or, at the applicant’s request, for a 
de novo administrative hearing pie yy. e denial or revocation. 

(2) The Secretary of Labor s expeditiously, but in no case 
later than 72 hours after the time a new determination is requested, 
make a new determination on the request for certification in the 
case of an H-2A worker if able, willing, and qualified eligible 
individuals are not actually available at the time such labor or 
services are required and a certification was denied in whole or in 
part because of the availability of qualified workers. If the employer 
asserts that any eligible individual who has been referred is not 
able, willing, or q ied, the burden of proof is on the employer to 
establish that the individual referred is not able, willing, or quali- 
fied because of employment-related reasons. 
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Ante, p. 3411. 


8 USC 1182. 


‘Ante, p. 3411. 


Ante, p. 3360. 
State and local 
governments. 


8 USC 1186 note. 


8 USC 1186 note. 


Ante, p. 3411. 
Ante, p. 8411. 


President of U.S. 
8 USC 1186 note. 


“(f) Viotators DisQUALIFIED For 5 YeEARS.—An alien may not be 
admitted to the United States as a temporary agricultural worker if 
the alien was admitted to the United States as such a worker within 
the previous five-year period and the alien during that period 
violated a term or condition of such previous admission. 

“(g) AUTHORIZATIONS OF APPROPRIATIONS.—(1) There are au- 
thorized to be re for each fiscal year, beginning with 
fiscal year 1987, $10,000,000 for the purposes— 

“(A) of recruiting domestic workers for temporary labor and 
services which might otherwise be performed by nonimmigrants 
described in section 101(a)\(15)(H)(iia), and 

“(B) of monitoring terms and conditions under which such 
nonimmigrants (and domestic workers employed by the same 
employers) are employed in the United States. 

“(2) The Secretary of Labor is authorized to take such actions, 
including imposing appropriate penalties and seeking speropriate 
injunctive relief and specific performance of contractual obligations, 
as may be necessary to assure employer compliance with terms and 
conditions of employment under this section. 

“(3) There are authorized to be appropriated for each fiscal year, 

inning with fiscal year 1987, such sums as may be necessary for 
the purpose of enabling the Secretary of Labor to make determina- 
awd certifications under this section and under section 
a)(14). 

“(4) There are authorized to be appropriated for each fiscal year, 
beginning with fiscal year 1987, such sums as may be necessary for 
the — of enabling the Secretary of iculture to carry out 
the Secretary’s duties and responsibilities under this section. 

“(h) MiscELLANEOuS Provisions.—(1) The Attorney General shall 
provide for such endorsement of entry and exit documents of 
nonimmigrants described in section 101(a\15\H\ii) as may be nec- 
essary to carry out this section and to provide notice for purposes of 
section 274A. 

“(2) The provisions of subsections (a) and (c) of section 214 and the 
provisions of this section preempt any State or local law regulating 
admissibility of nonimmigrant workers. 

“(i) Dertnitions.—For os ange of this section: 

“(1) The term ‘eligible individual’ means, with respect to 
earn. an individual who is not an unauthorized alien (as 
defined in section 274A(h)) with respect to that employment. 

“(2) The term ‘H-2A worker’ means a nonimmigrant de- 
scribed in section 101(aX15\H\iiXa).”. 

(d) Errectrve Date.—The amendments made by this section apply 
to petitions and applications filed under sections 214(c) and 216 of 
the Immigration and ee ae on or after the first day of the 
seventh month beginning after the date of the enactment of this Act 
(hereinafter in this section referred to as the “effective date’). 

(e) Recutations.—The Attorney General, in consultation with the 
Secretary of Labor and the Secretary of Agriculture, shall approve 
all regulations to be issued implementing sections 101(aX15)(H)(iia) 
and 216 of the Immigration and Nationality Act. Notwithstanding 
any other provision of law, final regulations to implement such 
sections shall first be issued, on an interim or other basis, not later 
than the effective date. 

(f) Sense or ConGREsS RESPECTING CONSULTATION WITH MExICcOo.— 
It is the sense of Congress that the President should establish an 
advisory commission which shall consult with the Governments of 
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Mexico and of other appropriate countries and advise the Attorney 

General regarding the operation of the alien temporary worker 

pau established under section 216 of the Immigration and 
ationality Act. Ante, p. 3411. 
(g) CONFORMING AMENDMENT TO TABLE OF CoNTENTS.—The table 

of contents is amended by inserting after the item relating to section 

215 the following new item: 


“Sec. 216, Admission of temporary H-2A workers.”. 


SEC. 302. LAWFUL RESIDENCE FOR CERTAIN SPECIAL AGRICULTURAL 
WORKERS. 


(a) In GENERAL.—(1) Chapter 1 of title II is amended by adding at 
the end the following new section: 


“SPECIAL AGRICULTURAL WORKERS 


“Sec. 210. (a) LawruL ResipENCE.— 8 USC 1160. 
“(1) IN GENERAL.—The Attorney General shall adjust the 
status of an alien to that of an alien lawfully admitted for 
temporary residence if the Attorney General determines that 
the alien meets the following requirements: 
“(A) APPLICATION PERIOD.—The alien must apply for such 


adjustment during the 18-month period ng on the 
first day of the seventh month that begins r the date of 
enactment of this section. 


“(B) PERFORMANCE OF SEASONAL AGRICULTURAL SERVICES 
AND RESIDENCE IN THE UNITED STATES.—The alien must 
establish that he has— 

“(j) resided in the United States, and , 

“(ii) performed seasonal agricultural services in the 

United States for at least 90 man-days, 

during the 12-month period ending on May 1, 1986. For 
purposes of the previous sentence, performance of seasonal 
agricultural services in the United States for more than one 
employer on any one day shall be counted as performance 
of services for only 1 man-day. 

“(C) ADMISSIBLE AS IMMIGRANT.—The alien must establish 
that he is admissible to the United States as an immigrant, 
except as otherwise provided under subsection (c\{2). 

“(2) ADJUSTMENT TO PERMANENT RESIDENCE.—The Attorney 
General shall adjust the status of any alien provided lawful 
temporary resident status under paragraph (1) to that of an 
alien lawfully admitted for permanent residence on the follow- 


date: 

“(A) Group 1.—Subject to the numerical limitation estab- 
lished under eS ag (C), in the case of an alien who 
has established, at the time of application for temporary 
residence under paragraph (1), t the alien performed 
seasonal agricultural services in the United States for at 
least 90 man-days gee 8 each of the 12-month periods 
ending on “ey | 1, 1984, 1985, and 1986, the adjustment shall 
occur on the first day after the end of the one-year period 
that begins on the later of (I) the date the alien was granted 
such temporary resident status, or (II) the day after the last 
day of the application stone described in paragraph (1)(A). 

“(B) Group 2.—In the case of aliens to which subpara- 
graph (A) does not apply, the adjustment shall occur on the 
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day after the last day of the two-year period that begins on 
the later of (I) the date the alien was granted such tem- 
porary resident status, or (II) the day after the last day of 
the application period described in paragraph (1)(A). 

“(C) NUMERICAL LIMITATION.—Subparagraph (A) shall not 
apply to more than 350,000 aliens. If more than 350,000 
aliens meet the requirements of such subparagraph, such 
subparagraph shall apply to the 350,000 aliens whose ap- 
plications for adjustment were first filed under paragraph 
a and subparagraph (B) shall apply to the remaining 

iens. 

“(3) TERMINATION OF TEMPORARY RESIDENCE.—During the 
period of temporary resident status granted an alien under 
paragraph (1), the Attorney General may terminate such status 
only upon a determination under this Act that the alien is 
deportable. 

‘(4) AUTHORIZED TRAVEL AND EMPLOYMENT DURING TEMPORARY 
RESIDENCE.—During the period an alien is in lawful temporary 
resident status granted under this subsection, the alien has the 
right to travel abroad (including commutation from a residence 
abroad) and shall be granted authorization to engage in employ- 
ment in the United States and shall be provided an ‘employ- 
ment authorized’ endorsement or other he work 
permit, in the same manner as for aliens lawfully admitted for 
permanent residence. 

“(5) IN GENERAL.—Except as otherwise provided in this 
subsection, an alien who acquires the status of an alien lawfully 
admitted for temporary residence under ph (1), such 
status not having changed, is considered to be an alien lawfully 
admitted for permanent residence (as described in section 
oi other than under any provision of the immigration 


ws. 
“(b) APPLICATIONS FOR ADJUSTMENT OF STATUS.— 


“(1) To WHOM MAY BE MADE.— 

“(A) WITHIN THE UNITED STATES.—The Attorney General 
shall provide that applications for adjustment of status 
under subsection (a) may be filed— 

“(i) with the Attorney General, or 

“(ii) with a designated entity (designated under para- 
graph (2)), but only if the applicant consents to the 
forwarding of the application to the Attorney General. 

“(B) OUTSIDE THE UNITED STATES.—The Attorney General, 
in cooperation with the Secretary of State, shall provide a 
procedure whereby an alien may apply for adjustment of 
status under subsection (aX1) at an appropriate consular 
office outside the United States. If the alien otherwise 
qualifies for such adjustment, the Attorney General shall 

rovide such documentation of authorization to enter the 

nited States and to have the alien’s status adjusted upon 
entry as may be necessary to carry out the provisions of this 
section, 

“(2) DESIGNATION OF ENTITIES TO RECEIVE APPLICATIONS.—For 
purposes of receiving applications under this section, the Attor- 
ney General— 

“(A) shall designate qualified voluntary organizations 
and other qualified State, local, community, farm labor 
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gene ae and associations of agricultural employers, 
an 


“(B) may designate such other persons as the Attorney 
General determines are qualified and have substantial 
experience, demonstrated competence, and traditional long- 
term involvement in the preparation and submittal of ap- 
oresacae for adjustment of status under section 209 or 245, 

blic Law 89-732, or Public Law 95-145. 

(3) PROOF OF ELIGIBILITY.— 

“(A) IN GENERAL.—An alien may establish that he meets 
the requirement of subsection (a\(1)(B)ii) through govern- 
ment employment records, records supplied employers 
or collective ining organizations, and such other reli- 
able documentation as the alien may provide. The Attorney 
General shall establish special procedures to credit properly 
work in cases in which an alien was employed under an 
assumed name. 

“(B) DocUMENTATION OF WORK HIsTORY.—{i) An alien 
applying for adjustment of status under subsection (a\1) 
has the burden of proving by a preponderance of the evi- 
dence that the alien has worked the requisite number of 
man-days (as required under subsection (a\1)(B)(ii)). 

“Gi) If an employer or farm labor contractor employing 
such an alien has kept proper and adequate records respect- 
ing such employment, the alien’s burden of proof under 
clause (i) may be met by securing timely production of those 
records under regulations to be promulgated by the Attor- 
ney General. 

‘(iii) An alien can meet such burden of proof if the alien 
establishes that the alien has in fact performed the work 
described in subsection (a)(1)(B)(ii) by producing sufficient 
evidence to show the extent of that employment as a matter 
of just and reasonable inference. In such a case, the burden 
then shifts to the Attorney General to disprove the alien’s 
evidence with a showing which negates the reasonableness 
of the inference to be drawn from the evidence. 

“(4) TREATMENT OF APPLICATIONS BY DESIGNATED ENTITIES.— 
Each designated enti: must agree to forward to the Attorne 
General applications filed with it in accordance with paragrap 
(1)(A\ii) but not to forward to the Attorney General applications 
filed with it unless the applicant has consented to such forward- 
ing. No such entity may make a determination required by this 
section to be made by the Attorney General. 

“(5) LIMITATION ON ACCESS TO INFORMATION.—Files and 
records prepared for pu of this section by designated 
entities operating under this section are confidential and the 
Attorney Gen and the Service shall not have access to such 
files or records relating to an alien without the consent of the 

en. 

“(6) CONFIDENTIALITY OF INFORMATION.—Neither the Attorney 
General, nor any other official or Lo pring of the Department 
of Justice, or bureau or agency thereof, may— 

“(A) use the information i pursuant to an ap- 
plication filed under this section for any purpose other than 
to make a determination on the application or for enforce- 
ment of paragraph (7), 


8 USC 1159, 
12565. 
8 USC 1255 note. 


Regulations. 
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“(B) make any publication whereby the information fur- 
nished by any particular individual can be identified, or 
“(C) permit anyone other than the sworn officers and 
employees of the Department or bureau or agency or, with 
respect to applications filed with a designated entity, that 
‘ designated entity, to examine individual applications. 
Law - Anyone who uses, publishes, or permits information to be exam- 
enforcement and ined in violation of this paragraph shall be fined in accordance 
ane: with title 18, United States , or imprisoned not more than 
five years, or both. 
“() PENALTIES FOR FALSE STATEMENTS IN APPLICATIONS.— 
“(A) CRIMINAL PENALTY.—Whoever— 

“(j) files an application for adjustment of status 
under this section and knowingly and willfully falsifies, 
conceals, or covers up a material fact or makes any 
false, fictitious, or fraudulent statements or representa- 
tions, or makes or uses any false writing or document 
knowing the same to contain any false, fictitious, or 
fraudulent statement or entry, or 

“Gi) creates or supplies a false writing or document 
for use in making such an application, 

shall be fined in accordance with title 18, United States 
Code, or imprisoned not more than five years, or both. 


Law “(B) Exctusion.—An alien who is convicted of a crime 
enforcement and under subparagraph (A) shall be considered to be inadmis- 
Leieunnes sible to the United States on the ground described in sec- 
8 USC 1182. tion 212(aX19). 
“(c) WAIVER OF NUMERICAL LIMITATIONS AND CERTAIN GROUNDS 
FOR EXCLUSION.— 
“(1) NUMERICAL LIMITATIONS DO NOT APPLY.—The numerical 
8 USC 1151, limitations of sections 201 and 202 shall not apply to the 
1152. ns justment of aliens to lawful permanent resident status under 
is section. 


“(2) WAIVER OF GROUNDS FOR EXCLUSION.—In the determina- 
tion of an alien’s admissibility under subsection (aX1XC)— 
“(A) GROUNDS OF EXCLUSION NOT APPLICABLE.—The provi- 
sions of paragraphs (14), (20), (21), (25), and (32) of section 
8 USC 1182. 212(a) shall not apply. 
“(B) WAIVER OF OTHER GROUNDS.— 

“(j) IN GENERAL.—Except as provided in clause (ii), 
the Attorney General may waive “ other provision of 
section 212(a) in the case of individual aliens for 
humanitarian purposes, to assure family unity, or 
when it is otherwise in the public interest. 

“(ii) GROUNDS THAT MAY NOT BE WAIVED.—The follow- 
ing derma of section 212(a) may not be waived by 
the Attorney General under clause (i): 

“(I) Paragraph (9) and (10) (relating to criminals). 

“(II) Paragraph (15) (relating to aliens likely to 
become sess channel 

“(IIIl) Paragraph (23) (relating to drug offenses), 
except for so much of such paragraph as relates to 
a single offense of simple possession of 30 grams or 
less of marihuana. 

“(IV) Paragraphs (27), (28), and (29) (relating to 
national security and members of certain organiza- 
tions). 
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“(V) Paragraph (33) (relating to those who as- 
sisted in the Nazi persecutions). 

“(C) SpectaL Rute FOR DETERMINATION OF PUBLIC 
CuHaRGE.—An alien is not ineligible for adjustment of status 
under this section due to being inadmissible under section 
212(a)(15) if the alien demonstrates a history of oo 8 USC 1182. 
in the United States evidencing self-support without reli- 
ance on public cash assistance. 

“(d) Temporary Stay or Exciusion OR DEPORTATION AND WORK 
AUTHORIZATION FOR CERTAIN APPLICANTS.— 

“(1) BEFORE APPLICATION PERIOD.—The Attorney General shall 
provide that in the case of an alien who is apprehended before 
the beginning of the Caza period described in subsection 
(a1) and who can establish a nonfrivolous case of eligibility to 
have his status adjusted under subsection (a) (but for the fact 
that he may not apply for such adjustment until the beginning 
of such period), until the alien has had the opportunity during 
the first 30 days of the application period to complete the filing 
of an ap lication for adjustment, the alien— 

tA) may not be excluded or deported, and 

“(B) shall be granted authorization to engage in employ- 
ment in the United States and be provided an ‘employment 
authorized’ endorsement or other appropriate work permit. 

(2) DURING APPLICATION PERIOD.—The Attorney General shall 
provide that in the case of an alien who presents a nonfrivolous 
application for adjustment of status under subsection (a) during 
the application period, and until a final determination on the 
———. has been made in accordance with this section, the 
alien— 

“(A) may not be excluded or deported, and 

‘(B) shall be granted authorization to engage in employ- 
ment in the United States and be provided an ‘employment 
authorized’ endorsement or other appropriate work permit. 

“(e) ADMINISTRATIVE AND JUDICIAL REVIEW.— 

(1) ADMINISTRATIVE AND JUDICIAL REVIEW.—There shall be no 
administrative or judicial review of a determination respecting 
an application for eer ogni of status under this section except 
in accordance with this subsection. 

(2) ADMINISTRATIVE REVIEW.— 

‘“(A) SINGLE LEVEL OF ADMINISTRATIVE APPELLATE 
REVIEW.—The Attorney General shall establish an appel- 
late authority to provide for a single level of administrative 
appellate review of such a determination. 

(B) STANDARD FOR REVIEW.—Such administrative appel- 
late review shall be based solely upon the administrative 
record established at the time of the determination on the 
application and upon such additional or newly discovered 
evidence as may not have been available at the time of the 
determination. 

(3) JUDICIAL REVIEW.— 

“(A) LIMITATION TO REVIEW OF EXCLUSION OR DEPORTA- 
TION.—There shall be judicial review of such a denial only 
in the judicial review of an order of exclusion or deportation 
under section 106. 8 USC 1105a. 

“(B) STANDARD FOR JUDICIAL REVIEW.—Such judicial Records. 
review shall be based solely upon the administrative record 
established at the time of the review by the appellate 
authority and the findings of fact and determinations con- 
tained in such record s be conclusive unless the ap- 
plicant can establish abuse of discretion or that the findings 
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42 USC 601. 


Ante, p. 3394. 


8 USC 1101. 


42 USC 602. 


42 USC 672. 


42 USC 401. 


8 USC 1161. 


are directly contrary to clear and egg facts con- 
tained in the record considered as a whole. 

“(f) TEMPORARY DISQUALIFICATION OF NEWLY LEGALIZED ALIENS 
From Recetvinc Arp to Faminies WitH DEPENDENT CHILDREN.— 
During the five-year period beginning on the date an alien, was 
granted lawful temporary resident status under subsection (a), and 
notwithstanding any other provision of law, the alien is not eligible 
for aid under a State plan ao under part A of title IV of the 
Social Security Act. Notwithstan the previous sentence, in the 
case of an alien who would be eligible for aid under a State plan 
approved under part A of title IV of the Social Security Act but for 
the previous a, the provisions of paragraph (3) of section 
245A(h) shall appl ly in the same manner as they apply with respect 
to ier: Dg (1) of such section and, for this purpose, any reference 
in section 245A(h\3) to paragraph (1) is deemed a reference to the 
previous sentence. 

) TMENT OF SPECIAL AGRICULTURAL WorKERS.—For all 
purposes (subject to subsections (b)(3) and (f)) an alien whose status 
is adjusted under this section to that of an alien lawfully admitted 
for permanent residence, such status not having changed, shall be 
considered to be an alien lawfully admitted for er i residence 
(within the meaning of section 101(a)(20)). 

“(h) SEASONAL AGRICULTURAL SERVICES DEFINED.—In this section, 
the term ‘seasonal agricultural services’ means the performance of 
field work related to planting, cultural practices, cultivating, grow- 
ing and harvesting of fruits and vegetables of stag kind and other 
perishable commodities, as defined in regulations by the Secretary 
of Agriculture.”. 

(2) The table of contents is amended by inserting after the item 
relating to section 209 the following new item: 


“Sec. 210. Special agricultural workers.”. 
(b) CONFORMING AMENDMENTs.—(1) Section 402(f) of the Social 
ati Act (as added by section 201(b)(1) of this Act) is amended— 
(A) by inserting “and subsection (f) of section 210 of such Act” 
before the period at the end of paragrap h (1); 
oe hey inert “or (f)” after “such subsection (h)” in para- 
and 
(C) he iia ‘or 210” after “such section 245A” in para- 
(1 me last sentence of section 472(a) of such Act (as added by 
section 201(bX2A) of this Act) is amended by inserting “or 210(f)”’ 
after “245A(h)”. 


SEC. 303. DETERMINATIONS OF AGRICULTURAL LABOR SHORTAGES AND 
ADMISSION OF ADDITIONAL SPECIAL AGRICULTURAL WORK- 
ERS. 


(a) In GENERAL.—Chapter 1 of title II is amended by adding after 
section 210 (added by section 302 of this title) the following new 
section: 


“DETERMINATION OF AGRICULTURAL LABOR SHORTAGES AND ADMISSION 
OF ADDITIONAL SPECIAL AGRICULTURAL WORKERS 


“Sec. 210A. (a) DETERMINATION oF NEED To ApMitT ADDITIONAL 
SpecIAL AGRICULTURAL WORKERS.— 

“(1) IN GENERAL.—Before the beginning of each fiscal year 
(beginning with fiscal year 1990 ave ending with fiscal year 
1993), the Saucvetutien of Labor and Agriculture (in this section 
referred to as the ‘Secretaries’) shall jointly determine the 
number (if any) of additional aliens who should be admitted to 
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the United States or who should otherwise acquire the status of 
aliens lawfully admitted for temporary residence under this 
section during the fiscal year to meet a shortage of workers to 
perform seasonal agricultural services in the United States 
during the year. Such number is, in this section, referred to as 
the ‘sh ‘shortage number’. 
“(2) OVERALL DETERMINATION.—The shortage number is— 
“(A) the anticipated need for special agricultural workers 
(as determined under paragraph (4)) ‘for the fiscal year, 


minus 

“(B) the supply of such workers (as determined under 

_pereere agraph (5)) for that year, 
divided by the factor (determined under paragraph (6)) for man- 
i per worker. 

(3) No REPLENISHMENT IF NO SHORTAGE.—In determining the 
shortage number, the Secretaries may not determine that there 
is a shortage unless, after considering all of the criteria set forth 
in paragraphs (4) and (5), the Secretaries determine that there 
will not be sufficient able, willing, and qualified workers avail- 
able to perform seasonal agricultural services required in the 
fiscal year involved. 

“(4) DETERMINATION OF NEED.—For purposes of paragraph 
(2A), the anticipated need for special agricultural workers for a 
fiscal year is determined as follows: 

“(A) Base.—The Secretaries shall jointly estimate, using 
statistically valid methods, the number of man-days of 
labor performed in seasonal agricultural services in the 
United States in the previous fiscal year. 

“(B) ADJUSTMENT FOR CROP LOSSES AND CHANGES IN INDUS- 
trY.—The Secretaries shall jointly— 

“(i) increase such number by the number of man-days 
of labor in seasonal agricultural services in the United 
States that would have been needed in the previous 
fiscal year to avoid any crop d or pee loss that 
resulted from the vinavailebility of labor, an 

“(ii) adjust such number to take into scsi the 
projected growth or contraction in the oo for 
seasonal agricultural services as a result of— 

“() growth or contraction in the seasonal agri- 
culture industry, and 

“(ID the use of cemnelcgies and personnel prac- 
tices that affect the for, and retention of, 
workers to perform such services. 

“(5) DETERMINATION OF SUPPLY.—For purposes of paragraph 
(2B), the eee ae sud go of special agricultural workers for 
a fiscal year is determined as follows: 

“(A) Base.—The Secretaries shall use the number esti- 
mated under paragraph (4)(A). 

“(B) ADJUSTMENT FOR RETIREMENTS AND INCREASED 
RECRUITMENT.—The Secretaries shall jointly— 

“(i) decrease such number by the number of man- 
days of labor in seasonal agricultural services in the 
United States that will be 5 due to retirement and 
movement of workers out of performance of seasonal 
agricultural services, and 

“(ii) increase such number by the number of addi- 
tional man-days of labor in seasonal agricultural serv- 
ices in the United States that can reasonably be ex- 
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pected to result from the availability of able, willing, 
qualified, and unemployed special agricultural work- 
ers, rural low skill, or manual, laborers, and domestic 
agricultural workers. 

“(C) BasES FOR INCREASED NUMBER.—In making the 
adjustment under subparagraph (B)(ii), the Secretaries shall 
consider— 

“(i) the effect, if any, that improvements in wages 
and working conditions offered by employers will have 
on the availability of workers to perform seasonal agri- 
cultural services, taking into account the adverse 
effect, if any, of such improvements in wages and 
working conditions on the economic competitiveness of 
the perishable agricultural industry, 

“Gi) the effect, if any, of enhanced recruitment ef- 
forts by the employers of such workers and government 
employment services in the traditional and expected 
areas of supply of such workers, and 

“Gii) the number of able, willing and qualified 
individuals who apply for employment opportunities in 
seasonal agricult services. listed with offices of 
povernmet employment services. 

“(D) ConstrucTion.—Nothing in this subsection shall be 
deemed to require any individual employer to pay any 
specified level of wages, to provide any fy gener working 
bee or to provide for any specified recruitment of 
workers. 

6) DETERMINATION OF MAN-DAY PER WORKER FACTOR.— 

“(A) FISCAL YEAR 1990.—For fiscal year 1990— 

“(i) IN GENERAL.—Subject to clause (ii), for purposes 
of paragraph (2) the factor under this paragraph is the 
average number, as estimated by the Director of the 
Bureau of the Census under subsection (b)(3)(A)(ii), of 
man-days of seasonal agricultural services performed 
in the United States in fiscal year 1989 by special 
agricultural workers whose status is adjusted under 
section 210 and who performed seasonal icultural 
services in the United States at any time during the 


Wages. 


cif 


year. 

“(ii) LACK OF ADEQUATE INFORMATION.—If the Direc- 
tor determines that— 

“(I) the information reported under subsection 
(b)(2(A) is not adequate to make a reasonable esti- 
—— of the average number described in clause (i), 

uu 

“(ID the inadequacy of the information is not due 
to the refusal or failure of employers to report the 
information required under su ion (bX(2)(A), 

the factor under this paragraph is 90. 

“(B) FISCAL YEAR 1991.—For purposes of paragraph (2) for 
fiscal year 1991, the factor under this paragraph is the 
average number, as estimated by the Director of the Bureau 
of the Census under subsection (b)(3\A)(ii), of man-days of 
seasonal agricultural services performed in the United 
States in fiscal year 1990 by special agricultural workers 
who obtained lawful temporary resident status under this 


on. 
*(C) FISCAL YEARS 1992 AND 1993.—For purposes of para- 
graph (2) for fiscal years 1992 and 1993, the factor under 
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this paragraph is the average number, as estimated by the 
Director of the Bureau of the Census under subsection 
(bX3A)Gi), of man-days of seasonal agricultural services 
rformed in the United States in each of the two previous 
iscal years by special agricultural workers who obtained 
lawful temporary resident status under this section during 
either of such fiscal years. 
“(7) EMERGENCY PROCEDURE FOR INCREASE IN SHORTAGE 
somenn(A) Reg After the beginning of a fiscal 
"7 UESTS.— r the inning of a year, a 
group or association representing employers (and potential 
employers) of individuals who perform seasonal agricul- 
tural services may request the Secretaries to increase the 
shortage number for the fiscal year based upon a showing 
that extraordinary, unusual, and unforeseen circumstances 
have resulted in a significant increase in the shortage 
number due to (i) a significant increase in the need for 
special agricultural workers in the year, (ii) a significant 
decrease in the availability of able, willing, and qualified 
workers to perform seasonal agricultural services, or (iii) a 
significant decrease (below the factor used for purposes of 
paragraph (6)) in the number of man-days of seasonal agri- 
cultural services performed by aliens who were recently 
admitted (or whose status was recently adjusted) under this 


ion. 

“(B) NoricE OF EMERGENCY PROCEDURE.—Not later than 3 Federal 
days after the date the Secretaries receive a request under re 
su peresrere (A), the Secretaries shall provide for notice in PUDlication. 
the Federal Register of the substance of the request and 
shall provide an opportunity for interested parties to 
submit information to the Secretaries on a timely basis 
respecting the request. 

“(C) PROMPT DETERMINATION ON REQUEST.—The Secretar- Federal 
ies, not later than 21 days after the date of the receipt of eet 
such a request and after consideration of any information Ptlication. 
submitted on a timely basis with res to the uest, 
shall make and publish in the Federal ister their deter- 
mination on the request. The request be granted, and 
the shortage number for the fiscal year shall be increased, 
to the extent that the Secretaries determine that such an 
increase is justified based upon the showing and cir- 
cumstances described in subparagraph (A) and that such an 
increase takes into account Fesmonabia recruitment efforts 
having been undertaken. 

“(8) PROCEDURE FOR DECREASING MAN-DAYS OF SEASONAL AGRI- 
CULTURAL SERVICES REQUIRED IN THE CASE OF OVER-SUPPLY OF 


WORKERS.— 

“(A) Requests.—After the beginning of a fiscal year, a 
group of special agricultural workers may request the Sec- 
retaries to decrease the number of man-days requi 
unas eae ner (A) ag too of eg (4X2) — 

2 year upon a showing 
extraordinary, unusual, and unforeseen circumstances have 
resulted in a significant decrease in the Serine number 
due to (i) a significant decrease in the need for special 
agricultural workers in the year, (ii) a significant increase 
in the availability of able, willing, and qualified workers to 
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perform seasonal agricultural services, or (iii) a significant 
increase (above the fa factor used wc ool sce of paragraph 
(6)) in the number of man-days of seasonal agri 
services performed by aliens who were recently admitted 
(or whose status was recently adjusted) under section. 
“(B) Notice or rEquest.—Not later than 3 days after the 
date the Secretaries receive a request under subparagraph 
(A), the Secretaries shall provide for notice in the Federal 
Register of the substance of the request and shall provide 
an opportunity for interested parties to submit information 
to the Secretaries on a timely basis respecting the request. 
“(C) DETERMINATION ON REQUEST.—The Secretaries, 
before the end of the fiscal year involved and after consider- 
ation of any information submitted on a timely basis with 
ores to the request, shall make and publish in the Fed- 
Register their determination on the request. The re- 
eg shall be granted, and the number of man-days speci 
vest Gaal te (A) and ny a of subsection (d\2) for othe 
poeta a reduced by the same pig ae as the 
determine that a decrease in shortage 
number is justified based aii the Preiss and cir- 
cumstances in subparagraph (A). 
“(b) ANNUAL NUMERICAL ppb tee gt ON Aeeiaieont or ADDITIONAL 


SPECIAL AGRICULTURAL WORKERS.— 


Ante, p. 3411. 


“(1) ANNUAL NUMERICAL LIMITATION.— 

“(A) FiscaL YEAR 1990.—The numerical limitation on the 
number of aliens who may be admitted under subsection 
(cX1) or who otherwise may acquire lawful temporary resi- 

under such subsection for fiscal year 1990 is— 

“(i) 95 percent of the number of individuals whose 
status was adjusted under section 210(a), minus 

“(ii) the number estimated under ee (3X AXi) 


for fiscal ia (as adjusted in acco ce with 
“(B) mt 1991, 1992, AND 1993.—The numerical 


limitation on the number of aliens who may be admitted 
under subsection (cX1) or who otherwise may acquire lawful 
tem: residence under such subsection for fiscal year 
1991, 1992, or 1993 is— 


“(i) 90 percent of the number described in this clause 
for the previous fiscal year (or, for fiscal year 1991, the 
number described in a (AXi)), minus 
“(ii) the number estimated under paragraph (3\A\Xi) 
for the previous fiscal year (as adjusted in accordance 
with subparagraph (C)). 

“(C) ADJUSTMENT TO TAKE INTO ACCOUNT CHANGE 
NUMBER OF H-2 AGRICULTURAL WORKERS.—The number cna 
under subparagra: (AXii) or (BXii) (as the case may be) 
shall be in or decreased to reflect an: ej fn 
increase or decrease, semectvale 3 in the meser of 
ron to perform temporary seasonal ot Sel yr sre 

(as defined in subsection (gX2)) under section 
101(@X15\HXiiXa) in the fiscal year compared to such 
number in the previous fiscal year. 

(2) REPORTING OF INFORMATION ON EMPLOYMENT.—In the case 
of a person or entity who employs, during a fiscal year (begin- 
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ning with fiscal year 1989 and ending with fiscal year 1992) in 
nal agricultural services, a special agricultural worker— 
“(A) whose status was adjusted under section 210, ~ 

rson or entity shall an official designated b; 
taries with a ae (at such time, in such foc 

and containing such information as the Secretaries 
lish, after consultation with the Attorney General and the 
Director of Dont Rurean of poe red a ihe number of 
pp re) oyment ‘ormi y the alien in sea- 
rhe Raa services ain the fiscal year, or 
iat ae — was admitted or dpe at status was adjusted 
under this section, the person or entity shall furnish the 
alien and an official designated by the Secretaries with a 
certificate (at such time, in such form, and con’ such 
information as the Secretaries establish, after consultation 
with the Attorney General and the Director of the Bureau 
of the Census) of the number of man-days of employment 
ce by the alien in seasonal agricultural services 
the fiscal year. 
(3) ) ANNEAL ESTIMATE OF EMPLOYMENT OF SPECIAL AGRICUL- 
TURAL WORKERS.— 

“(A) IN GENERAL.—The Director of the Bureau of the 
Census shall, before the end of each fiscal year (beginning 
with — year 1989 and ending with fiscal year 1992), 


Ay the number of special agricultural workers who 
have performed seasonal icultural services in the 
United States at any time during the fiscal year, and 

“(ii) for purposes of subsection (a)(5), the average 
number of man-days of such services certain of such 
workers have performed in the United States during 
the fiscal year. 

, ih es es OF INFORMATION ~ DIRECTOR. ae 
offici esigna e Secretaries under paragrap 
shall furniah to the Director, in such form and manner as 
the Director specifies, information contained in the certifi- 
cations furnished to the official under Mckay mag 

‘(C) Basis FOR ESTIMATES.—The Director s base the 
estimates under rons Ih (A) on the information fur- 
nished under sub’ ), but shall take into account 
(to the extent feasible) ne ng or duplicate 
reporting of — ae workers who have per- 
formed seasonal agric ultural services at any time during 
the fiscal year. Director shall periodically conduct 
appropriate surveys, of agricultural employers and others, 
to ascertain the extent Br such underreporting or duplicate 


rting. 

ED) Report.—The Director shall annually prepare and 
report to the Congress information on the estimates made 
under this paragraph. 

“(c) ADMISSION OF ADDITIONAL SPECIAL AGRICULTURAL WORKERS.— 
“(1) IN GENERAL.—For each fiscal year (beginning with fiscal 
year 1990 and ending with fiscal year 1993), the Attorney 
General shall provide for the admission for lawful temporary 
resident en: or for the adjustment of status to lawful tem- 
porary resident status, of a number of aliens equal to the 
shortage number (if any, determined under subsection (a)) for 
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the fiscal year, or, if less, the numerical limitation established 
under subsection (b)(1) for the fiscal year. No such alien shall be 
admitted who is not admissible to the United States as an 
immigrant, except as otherwise provided under subsection (e). 

“(2) ALLOCATION OF viISAS.—The Attorney General shall, in 
consultation with the Secretary of State, provide such process as 
may be appropriate for aliens to petition for immigrant visas or 
to adjust status to become aliens lawfully admitted for tem- 
porary residence under this subsection. No alien may be issued 
a visa as an alien to be admitted under this subsection or may 
have the alien’s status adjusted under this subsection unless the 
alien has had a petition approved under this paragraph. 


“(q) Ricuts oF ALIENS ADMITTED OR ADJUSTED UNDER THIS 


SEcTION.— 


8 USC 1101. 


8 USC 1251. 


“(1) ADJUSTMENT TO PERMANENT RESIDENCE.—The Attorney 
General shall adjust the status of any alien provided lawful 
temporary resident status under subsection (c) to that of an 
alien lawfully admitted for permanent residence at the end of 
the 3-year period that begins on the date the alien was granted 
such temporary resident status. 

(2) TERMINATION OF TEMPORARY RESIDENCE.—During the 
period of temporary resident status granted an alien under 
subsection (c), the Attorney General may terminate such status 
only upon a determination under this Act that the alien is 
deportabl e. 

(3) AUTHORIZED TRAVEL AND EMPLOYMENT DURING TEMPORARY 
RESIDENCE.—During the period an alien is in lawful temporary 
resident status granted under this section, the alien has the 
right to travel ihevad (including commutation from a residence 
abroad) and shall be granted authorization to engage in employ- 
ment in the United States and shall be provided an ‘employ- 
ment authorized’ endorsement or other appropriate work 
permit, in the same manner as for aliens la ly admitted for 
permanent residence. 

(4) IN GENERAL.—Except as otherwise provided in this 
subsection, an alien who acquires the status of an alien lawfull 
admitted for temporary residence under subsection (c), suc 
status not having changed, is considered to be an alien lawfully 
admitted for permanent residence (as described in section 
at other than under any provision of the immigration 
aws 


“(5) EMPLOYMENT IN SEASONAL AGRICULTURAL SERVICES 
“(A) For 3 YEARS TO AVOID DEPORTATION.—In order to 
meet the requirement of this paragraph (for purposes of 
this subsection and section 241(a\(20)), an alien, who has 
obtained the status of an alien lawfully admitted for tem- 
porary residence under this section, to establish to the 
Attorney General that the alien has performed 90 man-days 
of seasonal agricultural services— 
“(i) during the one-year period beginning on the date 
esr — such status, ask Calecie 
“(ii) during the one-year i one year 
mete date pi alien Obtained — status, an . 
a uring the one-year period beginning two years 
after the date the alien obtadvied such status. F 
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“(B) For 5 YEARS FOR NATURALIZATION.—Notwithstanding 
any provision in title IJ, an alien admitted under this 8 USC 1401. 
section may not be naturalized as a citizen of the United 
States under that title unless the alien has performed 90 
man-days of seasonal agricultural services in each of 5 
fiscal years (not including any fiscal year before the fiscal 
year in which the alien was admitted under this section). 
“(C) Proor.—In meeting the requirements of subpara- 
graphs (A) and (B), an alien may submit such documenta- 
tion as may be submitted under section 210(b)(3). Ante, p. 3417. 
“(D) ADJUSTMENT OF NUMBER OF MAN-DAYS REQUIRED.— 
The number of man-days specified in subparagraphs (A) 
and (B) are subject to adjustment under subsection (a)(8). 
“(6) DISQUALIFICATION FROM CERTAIN PUBLIC ASSISTANCE.—The 
provisions of section 245A(h) (other than ph (1XA)Gii)) Ante, p. 3394. 
shall apply to an alien who has obtained status of an alien 
lawfully admitted for temporary residence under this section, 
during the five-year period beginning on the date the alien 
obtained such status, in the same manner as they apply to an 
alien granted lawful temporary residence under section 245A; 
except that, for purposes of this paragraph, assistance furnished 
under the Legal Services Corporation Act (42 U.S.C. 2996 et seq.) 
or under title V of the enpey Seon of 1949 (42 U.S.C. 1471 et 
seq.) shall not be construed to be financial assistance described 
in section 245A(h\1)(AXi). Ante, p. 3394. 
“(e) DETERMINATION OF ADMISSIBILITY OF ADDITIONAL WORKERS.— 
me ti determination of an alien’s admissibility under subsection 
c 
“(1) GROUNDS OF EXCLUSION NOT APPLICABLE.—The fone 
of perseenne (14), (20), (21), (25), and (32) of section 212(a) shall usc 1122. 
not PW 
“( AIVER OF CERTAIN GROUNDS FOR EXCLUSION.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Attorney General may waive any other provision of 
section 212(a) in the case of individual aliens for humani- 
tarian purposes, to assure family unity, or when it is other- 
wise in the public interest. 
“(B) GROUNDS THAT MAY NOT BE WAIVED.—The following 
provisions of section 212(a) may not be waived by the 
Attorney General under sub: aph (A): 
“(i) Paragraphs (9) and (10) (relating to criminals). 
“(ii) logs (28) (relating to drug offenses), except 
for so much of such paragraph as relates to a single 
offense of simple possession of 30 grams or less of 


marihuana. 
“(iii) Paragraphs (27), (28), and (29) (relating to na- 
tional security and members of certain organizations). 
“(iv) Paragraph (83) (relating to those who assisted in 
the Nazi persecutions). 

“(C) SPECIAL RULE FOR DETERMINATION OF PUBLIC 
CHARGE.—An alien is not ineligible for adjustment of status 
under this section due to being inadmissible under section 
212(aX15) if the alien demonstrates a history of employment 
in the United States evidencing self-support without reli- 
ance on public cash assistance. 

“(3) MEDICAL EXAMINATION.—The alien shall be required, at 
the alien’s expense, to undergo such a medical examination 
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(including a determination of immunization status) as is appro- 
priate and conforms to generally accepted professional stand- 
ards of medical practice. 
“(f) TERMS OF EMPLOYMENT RESPECTING ALIENS ADMITTED UNDER 
Tuts SEecTion.— 

“(1) EQUAL TRANSPORTATION FOR DOMESTIC WORKERS.—If a 
person employs an alien, who was admitted or whose status is 
adjusted under subsection (c), in the performance of seasonal 
agricultural services and provides transportation arrangements 
or assistance for such workers, the employer must provide the 
same transportation arrangements or assistance (generally com- 
parable in expense and a for other individuals employed in 
the performance of seasonal agricultural services. 

“(2) PROHIBITION OF FALSE INFORMATION BY CERTAIN EMPLOY- 
ERS.—A farm labor contractor, agricultural employer, or agri- 
cultural association who is an exempt person (as defined in 
paragraph (5)) shall not knowingly provide false or misleading 
information to an alien who was admitted or whose status was 
adjusted under subsection (c) concerning the terms, conditions, 
or existence of agricultural employment (described in subsection 

29 USC 1831. (a), (b), or (c) of section 301 of ‘A). 

“(3) PROHIBITION OF DISCRIMINATION BY CERTAIN EMPLOYERS.— 
In the case of an exempt person and with respect to aliens who 
have been admitted or whose status has been adjusted under 

29 USC 1855. subsection (c), the provisions of section 505 of AWPA shall 
apply to any proceeding under or related to (and rights and 
protections afforded by) this section in the same manner as they 
apply to proceedings under or related to (and rights and protec- 
tions afforded by) MASAWPA. 

(4) ENFORCEMENT.—If a person or entity— 

“(A) fails to furnish a certificate required under subsec- 
tion (b2) or furnishes false statement of a material fact in 
such a certificate, 

“(B) violates paragraph (1) or (2), or 

“(C) violates the provisions of section 505(a) of 
MASAWPA (as they apply under paragraph (3)), 

the person or entity is subject to a civil money penalty under 

29 USC 1853. section 503 of MASAWPA in the same manner as if the person 
or entity had committed a violation of MASAWPA. 

“(5) SPECIAL DEFINITIONS.—In this subsection: 

“(A) MASAWPA.—The term ‘MASAWPA’ means the Mi- 

29 USC 1801 grant and Seasonal Agricultural Worker Protection Act 

note. (Public Law 97-470). ; 

“(B) The term ‘exempt person’ means a person or entity 
phe would be se “s e pg v3 sation” ae na 

‘or p or (2), or fo) jon 4(a) o 
MASAWPA. 


“(g) GENERAL DeFINITIONS.—In this section: 

“(1) The term ‘special agricultural worker’ means an individ- 
ual, regardless of present status, whose status was at any time 
adjusted under section 210 or who at any time was admitted or 
had the individual’s status adjusted under subsection (c). 

“(2) The term ‘seasonal apie services’ has the meaning 
given such term in section 210(h). 

(8) The term ‘Director’ refers to the Director of the Bureau of 
the Census. 
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“(4) The term meniay’ means, with respect to seasonal 
agricultural services, t rformance during a calendar day of 
at least 4 hours of dhe icultural services.” 

(b) DEPORTATION OF CERTAIN WorKERS WHO Fat. / To PERFORM 
SEASONAL AGRICULTURAL SERVICES.—Section 241(a) e U.S.C. 125 l(a) 
pace striking out the end of ph (18), 

y out “or” at the end of paragrap! 

(2) by striking out the period at the end of paragraph (19) and 
oo in lieu thereof “; or’, and 

(3) by adding at the end ‘the following new paragraph: 

20) obtains the status of an alien who hsrane lawfully 
admitted for temporary residence under section 210A and fails 
to meet the requirement of section 210A(d)\(5)(A) by the end of 
the applicable period.”’. 

(c) APPLICATION OF CERTAIN STATE ASSISTANCE Provisions.—For 
purposes of section 204 of this Act (relating to State legalization 
assistance), the term “eligible legalized alien” includes an alien who 
becomes an alien lawfully admitted for permanent or temporary 
residence under section 210 or 210A of the Immigration and 
Nationality Act, but =, until the end of the 5-year period begin- 
ning on the date the alien was first granted permanent or tem- 
porary resident status. 

(d) CLtertcAL AMENDMENT.—The table of contents is amended by 
inserting after the item relating to section 210 (as inserted by 
section 302) the following new item: 

“Sec. 210A. Determination of agricultural labor shortages and admission of addi- 

tional special agricultural workers.’’. 

(e) ConFoRMING AMENDMENTS.—(1) Section 402(f) of the Social 
Security Act (as added by section 201(b)(1) of this Act and amended 
by — ee ha of this Act) is further amended— 

by striking out “and subsection (f) of section 210 of such 
Aa? tg paragraph (1) and inserting in lieu thereof “, subsection 
(f) of section 210 of such Act, and subsection (d)(7) of section 
210A of such Act”; 

(B) by striking out “such subsection (h) or (f)” in paragra peesaregh @ 

a inserting in lieu thereof “such subsection (h), (f), or ( xn 


(C) by striking out “such section 245A or 210” in paragraph (2) 

and inserting in lieu thereof ‘“‘such section 245A, 210, or 210A” 

(2) The last sentence of section 472(a) of such Act (as added by 

preg 201(b\X2(A) of this Act and amended by section 302(b\(2) of 

Act) is further amended by striking out “245A(h) or 210(f)” and 
inertia in lieu thereof “245A(h), 210(f), or "SIAC" 


SEC. 304. COMMISSION ON AGRICULTURAL WORKERS. 


(a) ESTABLISHMENT AND COMPOSITION OF CoMMISSION.—(1) There is 
established a Commission on icultural Workers (hereinafter in 
this section referred to as the “Commission’”), to be composed of 12 
members— 

(A) six to be appointed by the President 
(B) three to be appointed by the omen of the House of Rep- 
resentatives, an 
Pid three to be appointed by the President pro tempore of the 
nate. 

(2) In making appointments under paragraph (1)(A), the President 
shall consult— 

(A) with the Attorney General in appointing two members, 


Ante, p. 3422. 


8 USC 1255a 
note. 


Ante, pp. 3417, 
3422. 


42 USC 602. 


42 USC 672. 


8 USC 1160 note. 
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Ph with the Secretary of Labor in appointing two members, 
xo with the Secretary of Agriculture in appointing two mem- 


@) 2 "9 vacancy in the Commission shall be filled in the same 
manner in which the original appointment was made. 

(4) Members shall be appointed to serve for the life of the Com- 
mission. 

(b) Functions or Commission.—(1) The Commission shall review 


the pete + 
e —— of the rhea agricultural worker provisions 
on the wages and working conditions of domestic farmworkers, 
on the adequacy of the su upply of agricultural labor, and on the 
ability of agricultural workers to organize. 

(B) The extent to which aliens who have obtained lawful 
permanent or temporary resident status under the special agri- 
cultural worker provisions continue to perform seasonal agri- 
pectels services and the requirement that aliens who become 

icultural workers under section 210A of the Immigra- 
on Yh ie ese once Act perform 90 man-days of seasonal 


agricultural services for — periods in order to avoid depor- 
tation ne to become naturalized 
(C) The impact of the | tion p' and the employers’ 


sanctions on the supply o! Senouieacal 
(D) The extent to which the agricultural isadinatety relies on the 
wc ent pd a temporary workforce. 
of the supply of agricultural labor in the 
United Staten on whether this aupeNy 'y needs to be further 
supplemented with foreign labor and the appropriateness of the 
numerical limitation on additional special agricultural workers 
imposed under section 210A(b) of the Immigration and 
Nationality Act. 

(F) The extent of unemployment and underemployment of 
farmworkers who are United States citizens or aliens lawfully 
admitted for permanent residence. 

(G) The extent to which the problems of agricultural employ- 
ers in securing labor are related to the of modern labor- 
management techniques in agriculture. 

(H) Whether certain geographic regions need special p' 
— or provisions to meet their unique needs for aloes 


(1) Impact of the special agricultural worker provisions on the 
ability of crops harvested in the United States to compete in 
international markets. 

(2) The Commission shall conduct an overall evaluation of the 
essed agricultural worker provisions, including the process for 

etermining whether or not an agricultural labor shortage exists. 

(c) Report To Concress.—The Commission shall report to the 
Congress not later than five years after the date oe a enact- 
ment of this Act on its reviews under subsection (b). The Commis- 
sion shall include in its report recommendations for appropriate 
changes that should be made in the special ons for a worker 
provisions. 

(d) ComPENSATION OF MemBERS.—(1) Each member of the Commis- 
sion who is not an officer or employee of the Federal Government is 
entitled to receive, subject to such amounts as are provided in 
advance in appropriations Acts, the daily equivalent of the mini- 
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mum annual rate of basic pay in effect for grade GS-18 of the 

General Schedule for each day (including traveltime) during which 5 USC 5332. 
the member is engaged in the actual performance of duties of the 
Commission. Each member of the Commission who is such an officer 

or employee shall serve without additional pay. 

(2) While away from their homes or reneine places of business in 
the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence. 

(e) MEETINGS oF CoMMISSION.—(1) Five members of the Commis- 
wet shall constitute a quorum, but a lesser number may hold 

earings 

(2) The Chairman and the Vice Chairman of the Commission shall 
be elected by the members of the Commission for the life of the 
Commission. 

(3) The Commission shall meet at the call of the Chairman or a 
m page of its members. 

Srarr.—(1) The Chairman, in accordance with rules agreed 
ancl by the Commission, may appoint and fix the compensation of a 
staff director and such other additional personnel as may be nec- 
essary to enable the Commission to carry out its functions, without 
regard to the laws, rules, and regulations governing appointment in 
the competitive service. Any Federal employee subject to those laws, 
rules, and regulations may be detailed to the Commission without 
reimbursement, and such detail shall be without interruption or loss 
of civil service status or privilege. 

(2) The Commission may procure temporary and intermittent 
services under section 3109(b) of title 5, United States Code, but at 
rates for individuals not to exceed the daily equivalent of the 
oe aig annual rate of basic pay payable for Gs-18 of the General 

e. 

(g) AuTHoRiTY or Commission.—(1) The Commission may for the 
purpose of he out this section, hold such hearings, sit and act 
at such times and places, take such testimony, and receive such 
evidence as the Commission considers appropriate. 

(2) The Commission may secure directly from any department or 
agency of the United States information necessary to enable it to 
carry out this section. Upon request of the Chairman, the head of 
such department or agency shall furnish such information to the 
Commission. 

(3) The Commission may accept, use, and dispose of gifts or 
donations of services or property. 

(4) The Commission may use the United States mails in the same 
manner and under the same conditions as other departments and 
agencies of the United States. 

(5) The Administrator of General Services shall provide to the 
Commission on a reimbursable basis such administrative support 
services as the Commission may request. 

(h) AUTHORIZATION OF APPROPRIATIONS.—({1) There are authorized 
to be appropriated such sums as may be necessary to carry out the 
purposes of this section. 

(2) Notwithstanding any other provision of this section, the 
authority to make payments, or to enter into contracts, under this 
section shall be effective only to such extent, or in such amounts, as 
are provided in advance in appropriations Acts. 
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Ante, p. 3394. 


Ante, p. 3417. 


Ante, p. 3422. 


8 USC 1101 note. 


Ante, p. 3411. 


8 USC 1152 note. 


(i) TERMINATION DatE.—The Commission shall cease to exist at 
the end of the 63-month period beginning with the month after the 
month in which this Act is enacted. 

(j) DEFINITIONS. —In this section: 

(1) The term “employer sanctions” means the provisions of 
section 274A of the Immigration and Nationality Act. 
(2) The term “legalization program” refers to the provisions of 
section 245A of the py Sane and National 4 binge + 
the m 


(3) The term “seasonal cultural services’ coming 
yen such term in section 210(h) of the Immigration 
ationality Act. 


(4) The term “special — worker provisions” refers to 
sections 210 and 210A of the Immigration and Nationality Act. 


SEC. 305. ELIGIBILITY OF H-2 AGRICULTURAL WORKERS FOR CERTAIN 
LEGAL ASSISTANCE. 


A nonimmigrant worker admitted to or permitted to remain a 
the United States under section 101(a)(15\H)ii)(a) of the Im 
tion and Nationality Act (8 pus 1101(aX15\H)Gixa)) for cul 
tural labor or service shall be considered to be an alien descri 
section 101(aX(20) of such Act rr US.C. ip tomy for purposes of 
establishing eligibility for | assistance under the Legal 
Corporation Act (42 ‘SC. 6 et seq.), but only with soapect to 
legal assistance on matters relating to wages, housi transpor- 
tation, and other ea gibi Sa as provided in e worker’s 
specific contract under which the nonimmigrant was admitted. 


Part B—OrHER CHANGES IN THE IMMIGRATION LAW 


SEC. 311. CHANGE IN COLONIAL QUOTA. 


(a) IncrEASE To 5,000.—({1) Section 202(c) (8 U.S.C. 1152(c)) is 
amended by striking out “six hundred” and inserting in lieu thereof 


(2) Section 202(e) (8 USC. ee is amended by striking out 
“600” and inserting in lieu thereof “5. 

(b) Errective Date.—The peal made by subsection (a) 
shall ansly to fiscal years beginning after the date of the enactment 


SEC. 312. G-IV SPECIAL IMMIGRANTS. 


(a) SpectaL IMMIGRANT STATUS FOR a OFFICERS AND 
EMPLOYEES OF INTERNATIONAL ORGANIZATIONS AND THEIR IMME- 
pace aeiiog oo rap soy - yen ig se ate a ie 
amen ry out “or” at the end of su pparcare y 
striking out the period at the end of sub pas ¢ mae Perrine 
in lieu ee? “: or’, and by adding at the end oy Ag following new 


sub) 

SOG) an immigrant who is the unmarried son or daughter of 
an officer or employee, or of a former officer or employee, of an 
international organization described in ph (15XG Xi), and 
who (1) while maintaining the status of a nonimmigrant under 

pesegrepe (15XGXiv) or paragraph (15XN), has resided and been 

physi ly present in the United States for arb totaling at 
east one-half ad the seven years before the date of application 
for a visa or for adjustment of status to a status under this 
subparagraph and for a period or periods ting at least 
seven years between the ages of five and 21 years, and (II) 
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applies for admission under this subparagraph no later than his 
twenty-fifth birthday or six months after the date this subpara- 
graph is enacted, whichever is later; 

“(ii) an immigrant who is the surviving spouse of a deceased 
officer or employee of such an international organization, and 
who (I) while maintaining the status of a nonimmigrant under 
paragraph (15\(G\iv) or paragraph (15\N), has resided and been 
pee y present in the United States for pears totaling at 
east one-half of the seven years before the date of application 
for a visa or for adjustment of status to a status under this 
subparagraph and for a period or periods aggregating at least 15 
years before the date of the death of such officer or employee, 
and (II) applies for admission under this subparagraph no later 
than six months after the date of such death or six months after 
the date this subparagraph is enacted, whichever is later; 

“(iii) an immigrant who is a retired officer or employee of Retirement. 
such an international organization, and who (I) while maintain- 


ing the status of a nonimmi t under ph (15\GXiv), 
has resided and been physically resent in the United States for 
riods totaling at least one- of the seven years before the 

te of application for a visa or for adjustment of status to a 
status under this ray yest woken or a period or periods 
aggregating at least 15 years before the date of the officer or 
employee’s retirement from any such international organiza- 
tion, and (II) applies for admission under this ST Pale i 
before January 1, 1993, and no later than six months after the 
date of such retirement or six months after the date this 
subparagraph is enacted, whichever is later; or 

“(iv) an immigrant who is the spouse of a retired officer or 
employee accorded the status of special immigrant under clause 
(iii), accompanying or following to join such retired officer or 
employee as a member of his immediate family.”. 

(b) NONIMMIGRANT Status FOR CERTAIN PARENTS AND CHILDREN 
or Auiens Given SpeciaL Immicrant Sratus.—Section 101(a\(15) 
(8 U.S.C. 1101(aX15)) is amended by making out “or” at the end of 
subparagraph (L), by striking out the period at the end of subpara- 
graph (M) and inserting in leu thereof “; or”, and by adding at the 
end the following new peregreph: 

“(N\i) the parent of an alien accorded the status of speci 
immigrant under paragraph (27\I\i), but only if and while the 
alien is a child, or 

“(ii) a child of such parent or of an alien accorded the status of 
é avec immigrant under clause (ii), (iii), or (iv) of paragraph 


SEC. 313. VISA WAIVER PILOT PROGRAM FOR CERTAIN VISITORS. 


(a) ESTABLISHING Visa WAIVER Pitot ProcRAM.—Chapter 2 of title 
II, as amended by section 301(c), is further amended by adding after 
section 216 the following new section: 


“VISA WAIVER PILOT PROGRAM FOR CERTAIN VISITORS 


“Sec. 217. (a) EsTaBLISHMENT OF Pitor ProGRAM.—The Attorney 8 USC 1187. 
General and the Secretary of State are authorized to establish a 
pilot program (hereafter in this section referred to as the ‘pilot 
program’) under which the requirement of paragraph (26\B) of 
section 212(a) may be waived by the Attorney General and the 8 USC 1182. 
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Secretary of State, “ jointly and in accordance with this section, 
in the case of an alien who meets the following requirements: 
“(1) SEEKING ENTRY AS TOURIST FOR 90 DAYS OR LESS.—The 
alien is applying for admission during the pilot program period 
(as defined In subsection (e)) as a nonimmigrant visitor (de- 
8 USC 1101. — in section 101(a\15\XB)) for a period not exceeding 90 
3) NATIONAL OF PILOT PROGRAM COUNTRY.—The alien is a 
national of a country which— 
“(A) extends (or to extend) reciprocal privileges to 
citizens and natio: of the United States, and 
“(B) is designated as a pilot program country under 
subsection (c). 
“(3) EXECUTES ENTRY CONTROL AND WAIVER FORMS.—The alien 
before the time of such admission— 
“(A) completes such immigration form as the Attorney 
General shall establish under subsection (b)(3), and 
“(B) executes a waiver of review and appeal described in 
subsection (b)(4). 
“(4) RouND-TRIP TICKET——The alien has a _ round-trip, 
nontransferable transportation ticket which— 
“(A) is valid for a period of not less than one year, 
“(B) is nonrefundable except in the country in which 
issued or in the country of the alien’s nationality or 
residence, 
Contracts. ‘(C) is issued by a carrier which has entered into an 
agreement described in subsection (d), and 
“(D) guarantees transport of the alien out of the United 
States at the end of the alien’s visit. 


Defense and “(5) Nor A SAFETY THREAT.—The alien has been determined 
national not to represent a threat to the welfare, health, safety, or 
ari security of the United States. 


“(6) No PREVIOUS VIOLATION.—If the alien previously was 
admitted without a visa under this section, the alien must not 
have failed to comply with the conditions of any previous 
admission as such a nonimmigrant. 

“(b) ConpiT1ioNs BerorE Pitot Procram Can BE Pur Into 
OPERATION.— 

“(1) PRIOR NOTICE TO CONGRESS.—The pilot ager pepe not 
be put into operation until the end of the 30-day 
ning on the date that the Attorney General s sie. to gt 
Congress a certification that the screening and monitoring 
system described in paragraph (2) is operational and effective 
and that the form described in paragraph (3) has been produced. 

“(2) AUTOMATED DATA ARRIVAL AND DEPARTURE SYSTEM.—The 
Attorney General in Boe: ration with the Secretary of State 
shall develop and estab an automated data arrival and 
departure control system to screen and monitor the arrival into 
and departure from the United States of nonimmigrant visitors 
receiving a visa waiver under the pilot oo. 

“(3) VISA WAIVER INFORMATION FORM.— aarieae spy 4 General 
shall develop a form for use under the pilot program. Such form 
shall be consistent and compatible with the control system 
developed under paragraph (2). Such form shall provide for, 
among other items— 
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“(A) a summary description of the conditions for exclud- 
ing nonimmigrant visitors from the United States under 
section 212(a) and under the pilot program, 8 USC 1182. 

“(B) a description of the conditions of entry with a waiver 
under the pilot p , including the limitation of such 
entry to 90 days and the e consequences of failure to abide by 
such conditions, an 

“(C) questions for the alien to answer concerning any 
previous denial of the alien’s application for a visa. 

“(4) WAIVER OF RIGHTS.—An alien may not be provided a 
ni under the pilot program unless the alien has waived any 
t 


(A) to review or appeal under this Act of an immigration 
officer’s determination as to the admissibility of the alien at 
the nee of entry into the United States, or 

“(B) to contest, other than on the basis of an application 

for asylum, any action for de eporewe against the alien. 
“(c) DESIGNATION OF Pitot PROGRAM COUNTRIES.— 
“(1) Up to 8 countrigs.—The Attorney General and the 

Secretary of State acting jointly may designate up to eight 

comnisiee as pilot program countries for purposes of the pilot 


progr 

"O) IN INITIAL QUALIFICATIONS.—For the initial period described 
in paragraph (4), a country may not be designated as a pilot 
program country unless the following requirements are met: 

“(A) Low NONIMMIGRANT VISA REFUSAL RATE FOR PRE- 
VIOUS 2-YEAR PERIOD.—The average number of refusals of 
nonimmigrant visitor visas for nationals of that country 
during the two previous full fiscal years was less than 2.0 
perce of the total number of nonimmigrant visitor visas 

or nationals of that country which were granted or refused 
during those years. 

“(B) Low NONIMMIGRANT VISA REFUSAL RATE FOR EACH OF 
2 PREVIOUS YEARS.—The average number of refusals of non- 
immigrant visitor visas for nationals of that country during 
either of such two previous full fiscal years was less than 
2.5 percent of the total number of nonimmigrant visitor 
visas for nationals of that country which were granted or 
refused during that year. 

“(3) CONTINUING AND SUBSEQUENT QUALIFICATIONS.—For each 
et year (within the pilot program period) after the initial 
period— 

“(A) CONTINUING QUALIFICATION.—In the case of a coun- 
try which was a pilot program country in the previous fiscal 
year, a country may not be designated as a pilot program 
country t unless the sum of— 

‘i) the total of the number of nationals of that 
country who were excluded from admission or with- 
drew their application for admission during such pre- 
vious fiscal year as a nonimmigrant visitor, and 

“Gi) the total number of nationals of that country 
who were admitted as nonimmigrant visitors d 
such previous fiscal year and who violated the terms o 
such admission, 
was less than 2 percent of the total number of nationals of 
that country who applied for admission as nonimmigrant 
visitors during such previous fiscal year. 
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“(B) New countries.—In the case of another country, the 
country may not be designated as a pilot program country 
unless the following requirements are met: 

“(i) Low NONIMMIGRANT VISA REFUSAL RATE IN PRE- 
VIOUS 2-YEAR PERIOD.—The average number of refusals 
of nonimmi t visitor visas for nationals of that 
country during the two Bilin full fiscal years was 
less than 2 percent of the total number of non- 
immigrant visitor visas for nationals of that country 

which were granted or refused during those years. 
“(ii) Low NONIMMIGRANT VISA REFUSAL RATE IN EACH 
OF THE 2 PREVIOUS YEARS.—The average number of 
refusals of nonimmigrant visitor visas for nationals of 
that country during either of such two previous full 
fiscal years was less than 2.5 percent of the total 
number of nonimmigrant visitor visas for nationals of 
that country which were granted or refused during 

4) I nee oe F f hs (2) and (3 
“(4) INITIAL PERIOD.—For purposes of eer (2) and (3), 
the term ‘initial period’ means the period beginning at the end 
of the 30-day period described in subsection (b\(1) and ending on 
the last day of the first fiscal year which begins after such 

30-day period 

“(d) CARRIER AGREEMENTS.— 

“(1) IN GENERAL.—The agreement referred to in subsection 
(aX4\(C) is an agreement between a carrier and the Attorney 
General under which the carrier B-. pew in consideration of the 
waiver of the visa requirement with respect to a nonimmigrant 
visitor under the pilot — 

“(A) to indemnity the United States against any costs for 
the transportation of the alien from the United States if the 
visitor is refused admission to the United States or remains 
in the United States unlawfully after the 90-day period 

described in subsection (a1)A), and 

“(B) to submit daily to immigration officers any immigra- 
tion forms received with respect to nonimmigrant visitors 

rovided a waiver under the pilot pr 

(2) TERMINATION OF AGREEMENTS.— pthe Attorney General 
may terminate an agreement under paragra h (1) with five 
days’ notice to the carrier for the carrier’s failure to meet the 
terms of such agreement. 

“(e) DEFINITION OF PrLoT PRoGRAM PeERiop.—For pores of this 
section, the term Boas program period’ means the period beginnin 
at the end of the ihe referred to in subsection (bX1) an 
ending on the last day of the third fiscal year which begins after 
such 30-day period.”. 

(b) Limitation ON Stay In UnitTep Srares.—Section 214(a) (8 
U.S.C. 1184(a)) is amended by adding at the "end the following new 
sentence: “No alien admitted to the United States without a visa 
ty ursuant to section 217 may be authorized to remain in the United 

tates as a nonimmigrant visitor for a period exceeding 90 days 
from the date of admission.” 

(c) PROHIBITION OF ADJUSTMENT TO IMMIGRANT STaTus.—Section 
245(c) (8 U.S.C. 1255(c)), as amended by section 312(b), is further 
amended by oe out “or” before “(4)” and by inserting before 
the period at the end the following: “; or (5) an alien (other than an 
immediate relative as defined in section 201(b)) who was admitted as 
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a nonimmigrant visitor without a visa under section 212(1) or 
section 217”. 

(d) PRoHIBITION OF ADJUSTMENT OF NONIMMIGRANT STATUS.—Sec- 
tion 248 (8 U.S.C. 1258) is amended by striking out “and” at the end 
of paragraph (2), by striking out the period . the end of paragraph 
(3) and inserting in lieu thereof “, and” and by adding at the end 
thereof the following new paragrap ph: 

“(4) an alien admitted as a nonimmigrant visitor without a 
visa under section 212(1) or section 217.”. 

(e) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—The table 
of contents is amended by adding after the item relating to section 
216 the following new item: 


“Sec. 217 Visa waiver pilot program for certain visitors.”’. 
SEC. 314. MAKING VISAS AVAILABLE TO NONPREFERENCE IMMIGRANTS. 


(a) AUTHORIZATION OF AppITIONAL Visas.—Notwithstanding the 
numerical limitations in section 20l(a) of the Immigration and 
Nationality Act (8 U.S.C. 1151(a)), but subject to the numerical 
limitations in section 202 of such Act, there shall be made available 
to qualified immigrants described in section re of such Act 
5,000 visa numbers in each of fiscal years 1987 and 1988. 

(b) Distr1BUTION OF VisA NuMBeERS.—The Secretary of State shall 
provide for making visa numbers provided under subsection (a) 
available in the same manner as visa numbers are otherwise made 
available to qualified immigrants under section 203(aX7) of the 
Immigration and Nationality Act, except that— 

(1) the Secretary first make such visa numbers available 
to qualified immigrants who are natives of foreign states the 
‘euriipestian of whose natives to the United States was adversely 
affected by the enactment of Public Law 89-236, and 

(2) within groups of qualified pag, ga such visa numbers 
shall be e available strictly in the chronological order in 
which they qualify after the date of the enactment of this Act. 

(c) Watver oF Lasor CertiFIcaTion.—Section 212(a)(14) of the 
Immigration and Nationality Act (8 U.S.C. 1182(a)(14)) shall not 
apply in the determination of an immigrant’s eligibility to receive 
any visa made available under this section or in the admission of 
such an immigrant issued such a visa under this section. 

(d) APPLICATION OF DEFINITIONS OF IMMIGRATION AND NATIONALITY 
Act.—Except as otherwise ically provided in this section, the 
definitions contained in the tion and enonelity & Act shall 
apply in the administration of this section. Nothing in this section 

be held to repeal, amend, alter, modify, affect, or restrict the 
powers, duties, functions, or authority of the Attorney General in 
the administration and enforcement of such Act or any other law 
relating to immigration, nationality, or naturalization. 


SEC. 315. MISCELLANEOUS PROVISIONS. 


(a) EquaL TREATMENT OF FaTHERS.—Section 101(b)(1)(D) (8 U.S.C. 
11010X1 XD) i is amended by inserting “or to its natural father if the 
father has or had a bona fide parent-child relationship with the 
person” after “natural mother’. 

(b) SuspeNsION OF DEPORTATION FOR CERTAIN ALIENS.—Section 
244(b) (8 U.S.C. 1254(b)), as amended by section 312(c), is further 
amended by adding at the end the following new paragraph: 


71-194 0 - 89 - 36: QL. 3 Part4 


8 USC 1182; ante, 
p. 3435. 


8 USC 1153 note. 


8 USC 1152. 
8 USC 1153. 


8 USC 1151. 


8 USC 1101 note. 
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8 USC 1253 note. 


Maritime 
affairs. 
Aircraft and air 


carriers. 
8 USC 1101 note. 


8 USC 1364. 


President of U.S. 


8 USC 1251. 


“(3) An alien shall not be considered to have failed to maintain 
continuous — presence in the United States under paragraphs 
(1) and (2) wehiietion (a) if the absence from the United States was 
brief, casual, and innocent and did not meaningfully interrupt the 
continuous physical presence.”. 

(c) SENSE oF Concress RESPECTING TREATMENT OF CUBAN Pouit- 
CAL PrIsONERS.—It is the sense of the Congress that the Secretary of 
State should provide for the issuance of visas to nationals of Cuba 
who are or were imprisoned in Cuba for political activities without 
ners 2 a 243(g) of the Immigration and Nationality Act (8 

(d) DENIAL oF CREw MEMBER NONIMMIGRANT VISA IN CASES OF 
Srrixes.—(1) Except as eves in Porsarert (2), during the one- 
year period beginning on the date of the enactment of this Act, an 
alien may not be admitted to the United States as an alien crewman 
(under section 101(aX15XD) of the Immigration and Nationality Act, 
8 U.S.C. a for the purpose of performing service on 
board a vessel or aircraft at a time when there is a strike in the 
wt amg unit of the employer in which the alien intends to 

orm such service. 

PQ) oe (1) shall a apply to an alien em _ ee who was 
cnpioyed fore the date of the strike concerned an 0 is seeking 

admission to enter the United States to continue to perform services 
as a crewman to the same extent and on the same routes as the 
alien performed such services before the date of the strike. 


TITLE IV—REPORTS TO CONGRESS 


SEC. 401. TRIENNIAL COMPREHENSIVE REPORT ON IMMIGRATION. 


(a) TRIENNIAL Report.—The President shall transmit to the Con- 
gress, not later than January 1, 1989, and not later than January 1 
of — third year thereafter, a comprehensive immigration-impact 
repo 

(b) Derarts in Eacu Report.—Each report shall include— 

(1) the number and classification Of aliens admitted (whether 
as immediate relatives, special immigrants, refugees, or under 
the preferences classifications, or as nonimmigrants), paroled, 
or oe asylum, during the relevant period; 

) a reasonable estimate of the number of aliens who entered 
the United States during the period without visas or who 
became deportable a the ge under section 241 of the 
Immigration and Nationality Act; and 

(3) a description of the impact of admissions and other entries 
of immi ts, refugees, asylees, and parolees into the United 
States during the period on the economy, labor and housing 
markets, the educational m, social services, foreign policy, 
environmental quality and resources, the rate, size, and dis- 
tribution of population growth in the United States, and the 
impact on specific States and local units of government of high 
rates of immigration resettlement. 

(c) Hisrory AND Prosections.—The information (referred to in 
subsection (b)) contained in each report shall be— 

(1) described for the preceding three-year period, rg 

(2) Rae for the succeeding five-year period, based on 
— estimates substantiated by the ibeat available evi- 

ence. 
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(d) RecOMMENDATIONS.—The President also may include in such 
report any appropriate recommendations on in numerical 
limitations or other policies under title II of the tion and 
Nationality Act bearing on the admission and entry of such aliens to 8 USC 1151. 
the United States. 


SEC. 462, REPORTS ON UNAUTHORIZED ALIEN EMPLOYMENT. Pant fo US. 
a 


The President shall transmit to Congress sepoats, on the note 
——— of section 274A of the . an age nap es 
Act (relating to unlawful employment of aliens) during the first Ante, p. 3360. 
three years after its implementation. Each report shall pose 
(1) an analysis of the adequacy of the employment verification 
system provided under subsection (b) of that section; 
(2) a description of the status of the development and on 
plementation of changes in that system under subsection (d) of 
that section, including the results of any gemooaization projects 
conducted under paragraph (4) of such and 
(3) an analysis of the impact of the cnsoneuant of that 
eee d working conditions of 
) the employment, wages, and wor conditions o 
— States workers and on the economy of the United 


‘o the number of aliens entering the United States 
il or who fail to maintain legal status after entry, 


(C) the violation of terms and conditions of nonimmigrant 
visas by foreign visitors. 


SEC. 403. REPORTS ON H-2A PROGRAM. 8 USC 1186 note. 


(a) PRESIDENTIAL Reports.—The President shall yee to the 
Committees on the Judiciary of the Senate and of the House of 
Representatives reports on the implementation of the temporary 
agricultural worker (H-2A) program, which shall include— 

(1) the number of Sage gli workers permitted to be employed 
under the program in 

(2) the compliance of cancun and foreign workers with the 
terms and conditions of the program; 

(8) the impact of the program on the labor needs of the United 
States agricultural employers and on the wages and working 
conditions of United States agricultural workers; and 

(4) recommendations for modifications of the program, in- 
cluding— 

(A) improving the timeliness of decisions rogers 
pre age of temporary foreign workers under the pro- 


B) removing any economic disincentives to hiring United 
States citizens or permanent resident aliens for jobs for 
which temporary foreign workers have been requested, 

(C) improving cooperation among government agencies, 
employers, employer associations, workers, unions, and 
other worker associations to end the dependence of any 
industry on a constant supply of temporary foreign 
workers, and 

(D) the relative benefits to domestic workers and burdens 
upon employers of a policy which requires employers, as a 
condition for certification under the program, to continue 
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to accept ified United States workers for employment 
after the date the H-2A workers depart for work with the 
employer. 


The recommendations under subparagraph (D) shall be made in 
furtherance of the congressional policy that aliens not be admitted 
under the H-2A program unless there are not sufficient workers in 
the United States who are able, willing, and qualified to perform the 
labor or services needed and that the employment of the alien in 
such labor or services will not adversely affect the wages and 
working conditions of workers in the United States similarly 


employed. 
) Taeeasiemaneds report on the H-2A temporary worker program 


under subsection (a) be submitted not later than two years 
—— date of the enactment of this Act, and every two years 
e r. 


8 USC 1255a SEC. 404. REPORTS ON LEGALIZATION PROGRAM. 


note. . ° 

: (a) IN GENERAL.—The President shall transmit to Congress two 
onapeioueciabia reports on the legalization program established under section 245A 
Ante, p. 3394. of the Immigration and Nationality Act. 

(b) Inrt1aL Report Descripinc Lecauizep Auiens.—The first 
report, which shall be transmitted not later than 18 months after 
the end of the application period for adjustment to lawful temporary 
residence status under the program, shall include a description of 
pie opulation whose status is legalized under the program, 
including— 

(1) my pa oR origins and manner of entry of these aliens 
into the United States, 

(2) their demographic characteristics, and 

(3) a general profile and characteristics. 

(c) Seconp Report on Impact oF LEGALIZATION PROGRAM.—The 
second report, which shall be transmitted not later than three years 
after the date of transmittal of the first report, shall include a 
description of— 

(1) the impact of the program on State and local governments 
and on public health and medical needs of individuals in the 
different regions of the United States, 

’ the patterns of employment of the legalized population, 


an 
(3) the participation of legalized aliens in social service 
programs. 
8 USC 1187 note. SEC. 405. REPORT ON VISA WAIVER PILOT PROGRAM. 


(a) MontTroRING AND REPORT ON THE Pitot ProGraM.—The Attor- 
ney General and the Secretary of State shall jointly monitor the pilot 
frcgram established under section 217 the Immigration and 

ct Fae: os shall a to the Congress not later than two 
years after the ning e program. 

(b) Deraits IN REPort.—The report shall include— 

(1) an evaluation of the program, including its | 
(A) on the control of alien visitors to the United States, 
(B) on consular operations in the countries designated 
under the program, as well as on consular operations in 
other countries in which additional consular personnel 
have been relocated as a result of the implementation of the 


Sa, sa and 
(C) on the United States tourism industry; and 


Ante, p. 3435. 
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(2) ee atte tha Bik . ae 
on extendi ilot p period, an 
(B) on in ing the muti Of coondeion that may be 
designated under the program. 


SEC. 406. REPORT ON IMMIGRATION AND NATURALIZATION SERVICE. 


Not later than 90 days after the date of the enactment of this Act, 
the Attorney General shall prepare and transmit to the Congress a 
report describing the type of equipment, physical structures, and 
personnel resources required to improve the capabilities of the 
Immigration and Naturalization Service so that it can adequately 
carry out services and enforcement activities, including those re- 
quired to carry out the amendments made by this Act. 


SEC. 407. SENSE OF THE CONGRESS. 


It is the sense of the Co that the President of the United 
States should consult with the President of the Republic of Mexico 
wishin 9 days, shee) SnAceaens Se ae, ev ragetang Ehe. ten- 
plementation of this Act and its possible effect on United States 
or Mexico. After the consultation, it is the sense of the Congress that 
the President should report to the Congress any tive or 
administrative changes t may be necessary as a result of the 
consultation and the enactment of this legislation. 


TITLE V—STATE ASSISTANCE FOR INCARCERATION COSTS 
OF ILLEGAL ALIENS AND CERTAIN CUBAN NATIONALS 


SEC. 501. REIMBURSEMENT OF STATES FOR COSTS OF INCARCERATING 
ILLEGAL ALIENS AND CERTAIN CUBAN NATIONALS. 


(a) REIMBURSEMENT OF StaTEs.—Subject to the amounts provided 
in advance in ten Acts, the Attorney General shall re- 
imburse a State for the costs incurred by the State for the imprison- 
ment of any illegal alien or Cuban national who is convicted of a 
felony by such State. 

(b) IntEGAL ALiens CoNvICTED oF A FELony.—An illegal alien 
referred to in subsection (a) is any alien who is any alien convicted 
of a felony who is in the United States unlawfully and— 

(1) whose most recent entry into the United States was with- 
out inspection, or 
(2) whose most recent admission to the United States was as a 
nonimmigrant and— 
a po period of authorized stay as a nonimmigrant 
expired, or 
) whose unlawful status was known to the Government, 
before the date of the commission of the crime for which the 
alien is convicted. 

(c) Martetiro CuBANS CONVICTED OF A FELONy.—A Marielito 
Cuban convicted of a felony referred to in subsection (a) is a national 
of Cuba who— 

(1) was allowed by the Attorney General to come to the 
United States in 1980, 
(2) after such arrival committed any violation of State or local 
law for which a term of imprisonment was imposed, and 
(3) at the time of such arrival and at the time of such violation 
was not an alien lawfully admitted to the United States— 
(A) for permanent or temporary residence, or 


Mexico. 
President of U.S. 
8 USC 1101 note. 


8 USC 1365. 
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8 USC 1101 note. 


Ante, p. 3431. 


(B) under the terms of an immigrant visa or a non- 
immigrant visa issued, 
under the laws of the United States. 
(d) AUTHORIZATION OF APPROPRIATION.—There are authorized to 
be cece tt this wects riated an sums as are necessary to carry out the pur- 


— P(@) STATE Beene: —The term “State” has the meaning given such 
in section 101(a\(36) of the Immigration and Nationality Act 
é U. USC. 1101(a\(86)). 


TITLE VI—COMMISSION FOR THE STUDY OF INTERNATION- 
AL MIGRATION AND COOPERATIVE ECONOMIC DEVELOP- 


SEC. 601. COMMISSION FOR THE STUDY OF INTERNATIONAL MIGRATION 
AND COOPERATIVE ECONOMIC DEVELOPMENT. 


(a) ESTABLISHMENT AND COMPOSITION OF CoMMISsION.—(1) There is 
established a Commission for the Study of International Migration 
and Coo rative Economic Development (in this oy A referred to 
as the “Commission’”’), to be composed of twelve membe 

(A) three members to be appointed by the Speaker of the 
House of Representatives 

(B) three members to to be appointed by the Minority Leader 
of the House of Representatives; 

(C) three members to be appointed by the Majority Leader of 
the Senate; and 

(D) three members to be appointed by the Minority Leader of 
the Senate. 

(2) Members shall be appointed for the life of the Commission. 
Appointments to the Commission shall be made within 90 days after 
the date of the enactment of this Act. A vacancy in the Commission 

be filled in the manner in which the original appointment was 


made. 
(3) A majority of the members of the Commission shall elect a 
Chairman. 


(b) Duty or Commission.—The Commission, in consultation with 
the governments of Mexico and other sending countries in the 
Western Hemisphere, shall examine the conditions in Mexico and 
such other sending countries which contribute to unauthorized 
migration to the United States and mutually beneficial, reciprocal 
trade and investment programs to alleviate such conditions. For 
purposes of this section, the term “sending country” means a foreign 
country a substantial number of whose nationals migrate to, or 
remain in, the United States without authorization. 

(c) REPORT TO THE PRESIDENT AND CoNGREsS.—Not later than three 
years after the appointment of the members of the Commission, the 
Tomnmtadinn aholl prepare and transmit to the President and to the 
Congress a report describing the results of the Commission’s exam- 
ination and recommending steps to provide mutually beneficial 


recip trade and investment p’ to alleviate conditions 
l to unauthorized migration iS the United States. 
(d) COMPENSATION OF MemBeERS, Meetinas, Starr, AUTHORITY OF 


COMMISSION, AND AUTHORIZATION OF APPROPRIATIONS.—(1) The 

provisions of subsections (d), (eX), (f), (g), and (h) of section 304 shall 

speiy:s to the Commission in the same manner as they apply to the 
mmission established under section 304. 
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(2) Seven members of the Commission shall constitute a quorum, 
but a lesser number may hold hearings. 

(e) TERMINATION Datse.—The Commission shall terminate on the 
date on which a report is required to be transmitted by subsection 
(c), except that the Commission may continue to function for not 
more than thirty days thereafter for the purpose of concluding its 
activities. 


TITLE VII—FEDERAL RESPONSIBILITY FOR DEPORTABLE 
AND EXCLUDABLE ALIENS CONVICTED OF CRIMES 


SEC. 701. EXPEDITIOUS DEPORTATION OF CONVICTED ALIENS. 


Section 242 (8 U.S.C. 1254) is amended by adding at the end the 8 USC 1252. 
following new subsection: 
“(i) In the case of an alien who is convicted of an offense which 
makes the alien subject to deportation, the Attorney General shall 
begin any deportation a. as expeditiously as possible after 
the date of the conviction.” 


SEC. 702. IDENTIFICATION OF FACILITIES TO INCARCERATE DEPORTABLE 
OR EXCLUDABLE ALIENS. 


The President shall require the Secretary of Defense, in coopera- President of U.S. 
tion with the Attorney General and by not later than 60 days after 
the date of the enactment of this Act, to provide to the Attorney 
General a list of facilities of the De nt of Defense that could 
be made available to the Bureau of Prisons for use in incarcerating 
ham who are subject to exclusion or decoitation from the United 
tes. 


Approved November 6, 1986. 
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Ohio. 
36 USC 3901. 


State and local 
vernments, 
6 USC 3902. 


36 USC 3903. 


State and local 
overnments. 
6 USC 3904. 


Public Law 99-604 
99th Congress 
An Act 


To recognize the Army and Navy Union of the United States of America. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. The Army and Navy Union of the United States of 
America, organized and incorporated under the laws of the State of 
Ohio, is hereby recognized as such and is granted a charter. 


POWERS 


Sec. 2. The Army and Navy Union of the United States of 
America (hereinafter referred to as the “corporation”) shall have 
only those powers granted to it through its bylaws and articles of 
incorporation filed in the State or States in which it is incorporated 
and subject to the laws of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
provided in its articles of incorporation and shall also be— 

(a) to hold true allegiance to the Government of the United 
States of America and fidelity to its Constitution, laws, and 
institutions; 

(b) to serve our Nation under God in peace as well as in war 
by fostering the ideals of faith and patriotism, loyalty, justice, 
and liberty; by inculcating in the hearts of young and old, 
through precept and practice, the spirit of true Americanism; by 
participating in civic activities for the good of our country and 
our community; 

(c) to unite in fraternal fellowship those who have served 
honorably and those who are now serving honorably in the 
Armed Forces of the United States of America; to protect and 
advance their civic, social, and economic welfare; to aid them in 
sickness and distress; to assist in the burial and commemoration 
of their dead; and to provide help for their widows and orphans; 


and 
(d) to perpetuate the memory of patriotic deeds performed by 
the defenders of our country. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 


corporate purposes. 
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MEMBERSHIP 


Src. 5. Eligibility for membership in the corporation and the 36 USC 3905. 
rights and privileges of members shall be as provided in the bylaws 
of the corporation. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the respon- State and local 
sibilities thereof shall be as provided in the articles of incorporation eae ooon. 
of the corporation and in conformity with the laws of the State or : 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such State and local 
officers shall be as is provided in the articles of incorporation of the governments. 
corporation and in conformity with the laws of the State or States °° USC 3907. 
wherein it is incorpora 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 36 USC 3908. 
insure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts 
approved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 

(f The corporation shall retain and maintain its status as a Ohio. 
7; aa organized and incorporated under the laws of the State 
oO! 0. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 36 USC 3909. 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and sage rola nooks 36 USC 3910. 
and records of account and shall keep minutes of Sour perpen 
the corporation involving any of its members, the of fection 
or any committee having authority under the board of directors. The 
corporation shall keep at its prin cipal office a record of the names 
and addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
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State and local 
governments. 


36 USC 3911. 


36 USC 3912. 


36 USC 3913. 


36 USC 3914. 


26 USC 1 et seg. 


36 USC 3915. 


any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, areas August 30, 1964 (86 U.S.C. 1101) is amended by 

at the end thereof the following: 
(68) Army and Navy Union of the United States of 
America.”. 
ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 

Pscncpling the activities of the corporation during the preceding 

prc) a Such annual report shall be submitted at the same time 

i report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Src. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Src. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1954. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


TERMINATION 


Sec. 16. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act the charter granted hereby 
shall expire. 


Approved November 6, 1986. 
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Public Law 99-605 
99th Congress 
An Act 


To amend the Immigration and Nationality Act to extend for two years the authori- 
zation of appropriations for refugee assistance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES IN ACT. 


(a) SHort TrtLe.—This Act may be cited as the “Refugee Assist- 
ance Extension Act of 1986”. 

(b) AMENDMENTS TO IMMIGRATION AND NaTIONALITyY Act.—When- 
ever in this Act an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of the Immigration and Nationality Act. 


SEC, 2. TWO-YEAR EXTENSION OF AUTHORIZATION OF APPROPRIATIONS. 


(a) Two-Year Exrension.—Section 414(a) (8 U.S.C. 1524(a)) is 
amended by striking out “fiscal year 1983” and inserting in lieu 
thereof “each of fiscal years 1987 and 1988” in paragraph (1). 

(b) ApprTIONAL AUTHORIZATIONS OF APPROPRIATIONS.—Such sec- 
tion is further amended— 

(1) by striking out “(2) and (8)” in paragraph (1) and inserting 
in lieu thereof “(2) through (5)”; 

(2) by striking out paragraphs (2) and (3) and inserting in lieu 
thereof the following: 

“(2) There are hereby authorized to be appropriated for fiscal year 
1987 $74,783,000 and for fiscal year 1988 $77,924,000 for the purpose 
of providing services with respect to refugees under section 412(cX1). 

(3) There are hereby authorized to be appropriated for fiscal year 
1987 $8,761,000 and for fiscal year 1988 $9,125,000 for the purpose of 
carrying out section 412(b)(5).”; and 

(3) by adding at the end the following new paragraph: 

(4) There are authorized to be appropriated for fees fiscal year 1987 
$5,215,000 and for fiscal year 1988 $5,434,000 for the purpose of 
carrying out the provisions of section 412(f).”. 


SEC. 3. PLACEMENT OF OFFICE OF REFUGEE RESETTLEMENT WITHIN 
THE OFFICE OF SECRETARY OF HEALTH AND HUMAN SERVICES 
AND CLARIFYING ROLE OF SECRETARY OF EDUCATION. 


(a) Provision OF ASSISTANCE FOR REFUGEE CHILDREN BY SEc- 
RETARY OF EDUCATION.—Section “4120X0 (8 U.S.C. 1522(d)1)) is 
amended by striking out “Director” and inserting in lieu thereof 
“Secretary of Education”. 

(b) AuTrHoRIzING SECRETARY OF EDUCATION AND ATTORNEY GEN- 
ERAL To IssuE REGULATIONS.—Section 412(aX9) (8 U.S.C. 1522(a)(9)) is 
amended by inserting “, the Secretary of Education, the Attorney 
General,” after “The Secretary” : 


Nov. 6, 1986 
[HLR. 1452] 


= 
Bstension Act of 
3 USC 1101 note. 


8 USC 1101 note. 


8 USC 1522. 
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Contracts. 


Reports. 


SEC. 4. POLICIES FOR PLACEMENT OF REFUGEES AND REGULAR CON- 
SULTATION WITH STATE AND LOCAL GOVERNMENTS IN PLACE- 
MENT PROCESS. 


Section 412(a)(2) (8 U.S.C. 1522(a\(2)) is amended— 
(1) in mrbperagnaph (A)— 
(A) by insers ‘and the Federal agency administering 
subsection (b)(1)” after “Director”, 
(B) by, inserting “(not less often than quarterly)” after 
r 
(C) by leet. “before their placement in those States 
and localities” after “localities”; 
(2) in subparagraph (C)— 

(A) by striking out “and” at the end of clause (i), 

(B) by striking out the period at the end of clause (ii) and 
inserting in lieu thereof ‘‘, and”, and 

(C) by adding at the end the following new clause: 

“(iii) take into account— 
“(T) the proportion of refugees and comparable entrants 
in the population in the area, 

“(II) the availability of employment opportunities, afford- 
able housing, and public and private resources (including 
educational, health care, and mental health services) for 
refugees in the area, 

“(IID the likelihood of refugees placed in the area becom- 

ee oe and free from long-term dependence on 

lic assistance, 

Pea) the roe eae migration of refugees to and from the 
ae that is likely to occur.’’; and 

3) by adding at the end the following new subparagraph: 

“(D) With respect to the location of placement of refugees within a 

State, the Federal agency administering subsection (b)(1) shall, 

consistent with such policies and strategies and to the maximum 
extent possible, take into account recommendations of the Sta 


SEC. 5. RECEPTION AND PLACEMENT GRANTS. 


(a) Direct GAO Auonrt or Grants.—Paragraph (6) of section 412(b) 
(8 U.S.C. 1522(b)) is amended to read as follows: 

“(6) The Comptroller General shall directly conduct an annual 
financial audit of funds expended under each grant or contract 
ee paragraph (1) for fiscal year 1986 and for fiscal year 

(b) RequiREMENTS UNbEeR Grants.—Such section is further 
amended— 

(1) by adding at the end the following new paragraph: 

“(7) Each grant or contract with an agency under paragraph (1) 
shall require the agency to do the following: 

“(A) To provide fe. quarterly. De performance and financial status 
reports to the Federal agency administering paragraph (1). 

‘(BX i) To provide, directly or through its local affiliate, notice 
to the appropriate county or other local welfare office at the 
time that the agency becomes aware that a refugee is offered 
employment and to provide notice to the refugee that such 
notice has been provided, and 

“Gi) Hs request of such a welfare office to which a refugee 
has applied for cash assistance, to furnish that office with 
documentation respecting any cash or other resources provided 
directly by the agency to the refugee under this subsection. 


ae 
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‘(C) To assure that refugees, known to the agency as having Health and 
been identified pursuant to paragraph (4B) as having medical medical care. 
conditions affecting the public health and requiring treatment, 
report to the appropriate county or other health agency upon 
their resettlement in an area. 

“(D) To fulfill its responsibility to provide for the basic needs 
(including food, clothing, shelter, and transportation for = 
interviews and training) of each refugee resettled and to develop 
and implement a resettlement plan including the early employ- 
ment of each refugee resettled and to monitor the implementa- 
tion of such plan. 

‘(E) To transmit to the Federal agency administering para- Reports. 
graph (1) an annual report describing the following: 

“(j) The number of refugees placed (by county of place- 
ment) and the expenditures made in the year under the 
grant or contract, including the proportion of such expendi- 
tures used for administrative purposes and for provision of 
services. 

“(ii) The proportion of refugees placed by the agency in 
the previous year who are receiving cash or medical assist- 
ance described in subsection (e). 

“(iii) The efforts made by the agency to monitor place- 
ment of the refugees and the activities of local affiliates of 
the agency. 

“(iv) The extent to which the agency has coordinated its 
activities with local social service providers in a manner 
which avoids duplication of activities and has provided 
notices to local welfare offices and the reporting of medical 
conditions of certain aliens to local health departments in 
accordance with subparagraphs (B)(i) and (C). 

“(v) Such other information as the agency administering 
paragraph (1) deems to be appropriate in monitoring the 
effectiveness of agencies in carrying out their functions 
under such grants and contracts. 

The agency administering paragraph (1) shall promptly forward a 
copy of each annual report transmitted under subparagraph (E) to 
the Committees on the Judiciary of the House of Representatives 
and of the Senate.”, and 

es “tig striking out the fifth and sixth sentences of paragraph 


(c) PERFORMANCE CRITERIA FOR GRANTS.—Such section is further Contracts. 
amended by adding after paragraph (7) (added by subsection (b)) the 8 USC 1522. 
following new aph: 

“(8) The Federal agency administering paragraph (1) shall estab- 
lish criteria for the performance of agencies under grants and 
contracts under that paragraph, and shall include criteria relating 
to an agency’s— 

“(A) efforts to reduce welfare dependency among refugees 
resettled by that agency, 

“(B) collection of travel loans made to refugees resettled by 
that agency for travel to the United States, 

‘(C) arranging for effective local sponsorship and other 
nonpublic assistance for refugees resettled by that agency, 

‘(D) cooperation with refugee mutual assistance associations, 
= social service providers, health agencies, and welfare 
offices, 
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“(E) compliance with the guidelines established by the Direc- 
tor for the placement and resettlement of refugees within the 
United States, and 

“(F) compliance with other requirements contained in the 
grant or contract, including the reporting and other require- 
ments under subsection (b)(7). 

The Federal administering agency shall use the criteria in the 
key A awarding or renewing grants and contracts under para- 
graph (1).”. 

(d) Errective Dates oF AMENDMENTS.—(1) Section 412(b)(7) (other 
than subparagraphs (Bi), (C), and (D)) of the Immigration and 
Nationality Act, as added by subsection (b)(1) of this section, shall 
apply to grants and contracts made or renewed after the end of the 
30-day period Lee ar on the date of the enactment of this Act. 

(2) Section 412(bX7)(D) of the Immigration and Nationality Act, as 
added by subsection (b)(1) of this section, shall apply to grants and 
contracts made or renewed after the end of the six-month period 
beginning on the date of the enactment of this Act. 

(3) The criteria required under the amendment made by subsec- 
tion (c) shall be established not later than 60 days after the date of 
the enactment of this Act. 

(e) Report ON RECEPTION AND PLACEMENT GRANTS.—(1) Within 
amounts provided in appropriation acts, the United States Coordina- 
tor for Refugee Affairs shall provide for a study on the advisability 
and feasibility of— 

(A) using competitive proposals, cost reimbursement con- 
tracts, financial incentives based on performance standards, 
and other means for prowiding greater efficiency in awarding 
grants and contracts for initial zoe and placement under 
section 412(b) of the Immigration and Nationality Act, 

(B) modifying the eligibility requirements for agency partici- 
pation under that section, 

(C) permitting refugee mutual assistance associations to 
participate under that section and to apply for such grants and 
contracts, and 

(D) using financial incentives linked to performance stand- 
ards in awarding social service grants and contracts for services 
under section 412(c) of the Immigration and Nationality Act. 

(2) The Coordinator shall submit the results of the study to 
Congress not later than six months after the date of the enactment 
of this Act. 

(f) ADDITIONAL AUTHORIZATION OF APPROPRIATIONS FOR RECEPTION 
AND PLACEMENT Services.—(1) In order to insure that sufficient 
funds are authorized to be appropriated to provide for reception and 
placement services in fulfillment of the responsibilities required 
under section 412(b\7\D) of the Immigration and Nationality Act 
(as added by subsection (bX1) of this section), there are authorized to 
be apercoated. (in addition to the amounts described in paragraph 
(2)) for fiscal years 1987 and 1988 any such additional sums as may 
be necessary to fulfill the responsibilities under that section. 

(2) The amounts described in this paragraph are— 

(A) the amounts authorized to be apeccarace’ to the Depart- 
ment of State for “Migration and Refugee Assistance” for fiscal 
years 1986 and 1987, which may be used for enhanced reception 
and pecenens services under section 412(b) of the Immigration 

and Nationality Act; and 
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(B) any other amounts authorized to be appropriated for such 
services. 


SEC. 6. ALLOCATION AND USE OF SOCIAL SERVICE FUNDS. 


(a) Basep oN ReFruGEee PopuLation.—Section 412(c) (8 U.S.C. 
1522(c)) is amended— 
(1) by redesignating paragraphs (1), (2), and (3) as clauses (i), 
(ii), and (iii), respectively, 
(2) by inserting “(1A)” before “The Director’, and 
(3) by adding at the end the following new spe os ar 
“(B) The funds available for a fiscal year for grants and contracts 
under subparagraph (A) shall be allocated among the States based 
on the total number of refugees yommy: Seay pe and adults) who 
arrived in the United States not more 36 months before the 
beginning of such fiscal year and who are actually residing in each 
State (taking into account secondary migration) as of the beginning 
of the fiscal year.”. 
(b) CLARIFICATION OF Use or Soctan Service Funps.—Such section 
is rag amended by adding at the end the following new subpara- 


graph: 

“(C) Any limitation which the Director establishes on the propor- 
tion of funds allocated to a State under this paragraph that the 
State may use for services other than those described in subsection 
(aX1)\(B\(ii) shall not apply if the Director receives a plan (established 
by or in consultation with local governments) and determines that 
the plan provides for the maximum appropriate provision of employ- 
ment-related services for, and the maximum placement of, employ- 
able refugees consistent with performance establish 
under section 106 of the Job Training Partnership Act.”. 

(c) ErrectivE Date.—The amendment made by subsection (a) shall 
apply Saliocenane of funds for fiseal years beginning with fiscal 
year ; 

(d) ConrorMING AMENDMENT.—Section 412(e\(2XA)i) (8 U.S.C. 
1522(e2)(AXi)) is amended by striking out “(c)(1)” and inserting in 
lieu thereof “(cX1A\i)”. 


SEC. 7. MAINTAINING FUNDING LEVEL OF MATCHING GRANT PROGRAM. 


(a) MAINTAINING FunpING LEvEL.—Subject to the availability of 
appropriations, the Director of the Office of Refugee Resettlement 
shall not reduce the maximum average Federal contribution level 
per refugee in the matching grant program and shall not increase 
the percentage grantee matching requirement under that program 
below the level, or above the percentage, in effect under the pro- 
gram for grants in fiscal year 1985. 

(b) MatcHING GRANT RAM.—The “matching grant program” 
referred to in subsection (a) is the voluntary agency program which 
is known as the matching grant Ds a and is funded under 
section 412(c) of the Immigration and Nationality Act. 


SEC. 8. TARGETED ASSISTANCE PROJECT GRANTS. 


(a) Speciric AUTHORIZATION FOR TARGETED ASSISTANCE PROJECT 
Grants.—Section 412(c) (8 U.S.C. 1522(c)), as amended by section 6, 
is ico soe amended by adding at the end the following new 
paragraph: 

“(2M(A) The Director is authorized to make grants to States for 
assistance to counties and similar areas in the States where, because 
of factors such as unusually large refugee populations (including 
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secondary migration), high refugee concentrations, and high use of 
public assistance by refugees, there exists and can be demonstrated 
a specific need for supplementation of available resources for serv- 
ices to refugees. 

“(B) Grants shall be made available under this paragraph— 

“(i) primarily for the purpose of facilitating refugee employ- 
ment and achievement of self-sufficiency, 

“(ii) in a manner that does not supplant other refugee pro- 
gram funds and that assures that not less than 95 percent of the 
amount of the grant award is made available to the county or 
other local entity.”’. 

(b) ConrorMING AMENDMENT.—Section 412(e)(2A\ii) (8 U.S.C. 
1522(eX2)AXii)) is amended by inserting “or targeted assistance” 
after “social service”. 

SEC, 9. CASH AND MEDICAL ASSISTANCE. 


(a) CLARIFICATION OF DISQUALIFICATION FRomM CasH ASSISTANCE 
FOR REFUGEES REFUSING OFFERS OF EMPLOYMENT OR TRAINING.— 
Paragraph (2) of section 412(e) (8 U.S.C. 1522(e)) is amended— 

(1) by striking out the last sentence of subparagraph (A), and 

(2) by —_s at the end the following new subparagraph: 

“(C) In the case of a refugee who— 

“(i) refuses an offer of employment which has been deter- 
mined to be appropriate either by the agency responsible for the 
initial resettlement of the refugee under subsection (b) or by the 
appropriate State or local employment service, 

‘(ii) refuses to go to a job interview which has been arranged 
through such agency or service, or 

“(iii) refuses to participate in a social service or targeted 
assistance program referred to in subparagraph (A\ii) which 
such agency or service determines to be available and appro- 


priate, 
cash assistance to the refugee shall be terminated (after opportunity 
for an administrative hearing) for a period of three months (for the 
oe refusal) or for a period of six months (for any subsequent 
re ee 

(b) CoNSIDERATION OF RECOMMENDATIONS AND ASSISTANCE OF VOL- 
UNTARY AGENCIES.—Such section is further amended by adding at 
the end the following new paragraph: 

“(8) In its provision of assistance to refugees, a State or political 
subdivision chall consider the recommendations of, and assistance 
a by, agencies with grants or contracts under subsection 

(c) Errecttve Date.—The amendments made by subsection (a) of 
this section shall apply to aliens entering the United States as 
refugees on or after the first day of the first calendar quarter that 
begins more than 90 days after the date of the enactment of this Act. 


SEC. 10. PERMITTING COVERAGE OF CERTAIN DEPENDENT REFUGEES 
UNDER ALTERNATIVE PROJECTS. 


Section 412(eX7\A) (8 U.S.C. 1522(e7A)) is amended by adding at 
the end the following new sentence: “The Secretary may permit 
alternative projects to cover specific groups of refugees who have 
been in the United States 36 months or longer if the Secretary 
determines that refugees in the group have been significantly and 
disproportionately dependent on welfare and need the services pro- 
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vided under the project in order to become self-sufficient and that 
their coverage under the projects would be cost-effective.”. 


SEC, 11. REFUGEES COVERED BY ANNUAL REPORT. 


Section 413(a)(2A) (8 U.S.C. 1523(a)(2A)) is amended by striking 
out “under this Act since May 1975” and inserting in lieu thereof 
“the United States within the five-fiscal-year period immediately 
preceding the fiscal year within which the report is to be made and 
for refugees who entered earlier and who have shown themselves to 
be significantly and disproportionately dependent on welfare’. 


SEC. 12. PROHIBITING USE OF BLOCK OR CONSOLIDATED GRANTS. 


Section 412(a\(4) (8 U.S.C. 1522(a)(4)) is amended— 
(1) by redesignating subparagraphs (A) and (B) as clauses (i) 
and (ii), respectively, 
(2) by inserting “(A)” after “(4)”, and 
(8) by adding at the end the following new subparagraphs: State and local 
“(B) No funds may be made available under this chapter (other governments. 
than under subsection (b)(1)) to States or political subdivisions in the ©°"'™** 
form of block grants, per capita ts, or similar consolidated 
grants or contracts. Such funds s be made available under 
separate grants or contracts— 
“(i) for medical screening and initial medical treatment under 
subsection (b\(5), 
“(ii) for services for refugees under subsection (c)(1), 
Og i targeted assistance project grants under subsection 
c)(2), an 
een for assistance for refugee children under subsection 
“(C) The Director may not delegate to a State or political subdivi- 
sion his authority to review or approve grants or contracts under 
oo or the terms under which such grants or contracts are 
made.”’. 


SEC. 13. ASSISTANCE TO STATES AND COUNTIES FOR INCARCERATION OF Prisoners. 
CERTAIN CUBAN NATIONALS. 


Section 412 (8 U.S.C. 1522) is further amended by adding at the 
end the following new subsection: 

“(f) AssIsTaNCE TO STATES AND COUNTIES FOR INCARCERATION OF 
CeRTAIN CuBAN Nationats.—{1) The Attorney General shall pay 
compensation to States and to counties for costs incurred by the 
States and counties to confine in prisons, during the fiscal year for 
which such payment is made, nationals of Cuba who— 

“(A) were paroled into the United States in 1980 by the 
Attorney General, 
“(B) after such parole committed any violation of State or 
county law for which a term of imprisonment was imposed, and 
“(C) at the time of such le and such violation were not 
aliens lawfully admitted to the United States— 
“(i) for permanent residence, or 
“(ii) under the terms of an immigrant or a nonimmigrant 
visa issued, 
under this Act. 

“(2) For a State or county to be eligible to receive compensation 
under this subsection, the chief executive officer of the State 
or county shall submit to the Attorney General, in accordance 
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President of U.S. 


with rules to be issued by the Attorney General, an application 
containing 
“A the number and names of the Cuban nationals with 
respect to whom the State or county is entitled to such com- 
pensation, and 
“(B) such other information as the Attorney General may 


require. 

“(3) For a fiscal year the Attorney General shall pay the costs 
described in paragraph (1) to each State and county determined by 
the Attorney General to be eligible under paragraph (2); except that 
if the amounts appropriated for the fiscal year to carry out this 
subsection are insufficient to cover all such payments, each of such 
chip cm cope be ratably reduced so that the total of such pay- 
ments age the amounts so appropriated. 

“(4) The authority of the ‘Attorney General to pay compensation 
under this subsection shall be effective for any fiscal year only to the 
extent and in such amounts as may be provided in advance in 
Pkt shal Acts. 

) It shall be the policy of the United States Government that 
ident, in consultation with the Attorney General and all 
penton Federal, State, and county officials referred to in section 
13 of this Act, shall place top priority on seeking the expeditious 
removal from this country and the return to Cuba of such persons 
defined in subsection (f(1) by any reasonable and responsible means, 
and to this end the Attorney General may use the funds hereafter 
authorized by this section to conduct such policy.”. 


Approved November 6, 1986. 
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Public Law 99-606 
99th Congress 
An Act 


To withdraw certain public lands for military purposes, and for other purposes. 


Be it enacted by the Senate and House of Os teaeeaiae of the 
United States of America in Congress assembled, 


SECTION 1. WITHDRAWALS. Defense and 
(a) Bravo-20 Bompinc Rance.—(1) Subject to valid existing rights aes. 
and except as otherwise provided in this Act, the lands referred toin Minerals and 
sean. (2) of this subsection, and all other areas within the ining. 
undary of such lands as depicted on the map specified in such 
ae which may become subject to the operation of the public 
laws, are hereby withdrawn from all forms of appropriation 
under the public land laws (including the mining laws and the 
mineral leasing and the geothermal leasing laws). Such lands are 
reserved for use by the Secretary of the Navy for— 
(A) testing and for aerial ae missile firing, and 
tactical maneuvering and air support; and 
(B) subject to the requirements of section 3(f), other defense- 
pe purposes consistent with the purposes specified in this 


aph. 

QT The le late referred to in peremeaph (1) of this subsection are the Nevada. 
public lands comprising pa age 21,576.40 acres in Churchill 
County, Nevada, as segs a depi on the map entitled ‘‘Bravo- 

20 Bombing Range Proposed”, dated April 1986, and 
filed in accordance with section ony 

(8) This section does not affect the withdrawals of Jul ly 2, 1902, Flood control. 
August 26, 1902, and A 4, 1904, under which the Bureau of 
Reclamation utilizes for coding, overflow, and seepage purposes 
approximately 14,750 acres of the lands withdrawn and reserved by 
this subsection. 

(b) Netuis Arr Force Rance.—(1) Subject to valid existing rights 
and except as otherwise provided in this Act, the public lands 
described in paragraph (2) of this Aibanhices are cele Miibop maa 
paeogrbes all forms of es peta wets under the public land laws (includ- 

bast emo laws and the mineral | and the geothermal 
leasing law laws). Such lands are reserved for use by the Secretary of the 


ee as an fray and high-hazard testing area; 

(B) for training for aerial gunnery, rocketry, electronic war- 
fare, and tactical maneuvering and air support; and 

(C) subject to the requirements of section 3(f), for other 
defense-related purposes consistent with the purposes specified 


in this paragrap 
()T The lands Siterred to in pores h (1) of this ee are the Nevada. 
lands com sing appro ximately 5,000 acres ee in Clark, 
Nye, and unties, Nevada, as aoe 3 epicted on the 
map antitied ocNellis Air Force Range Withdrawal—Proposed”, 
dated January 1985, and filed in accordance with section 2. 


Nov. 6, 1986 
(H.R. 1790] 
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Arizona. 


New Mexico. 


Alaska, 


(c) Barry M. GoLpwaTer Arr Force RANGE.—(1) Subject to valid 
existing rights and except as otherwise provided in this Act, the 
lands described in paragraph (2) of this subsection are hereby with- 
drawn from all forms of appropriation under the public land laws 
(including the mining laws and the mineral leasing and the geo- 
thermal leasing laws). Such lands are reserved for use by the 
Secretary of the Air Force for— 

(A) an armament and high-hazard testing area 

(B) training for aerial gunnery, rocketry, electronic warfare, 
and tactical maneuvering and air s open’ and 

(C) subject to the cr agar ne of section 3(f), other defense- 
related rerpowes consistent with the purposes specified in this 


paragrap 

(2) The lands referred to in paragraph (1) of this subsection are the 
lands comprising approximately 2,664,423 acres in Maricopa, Pima, 
and Yuma Counties, Arizona, as generally depicted on the map 
entitled “Luke Air Force Range Withdrawal—Proposed”, dated 
January 1985, and filed in accordance with section 2. 

(d) McGrecor Rance.—(1) Subject to valid existing rights and 
except as otherwise provided in this Act, the public lands described 
in paragraph (2) of this subsection are hereby withdrawn from all 
forms of appropriation under the public land laws (including the 
mining laws and the mineral leasing and the geothermal leasing 
debe Such lands are reserved for use by the Secretary of the 

rmy— 

(A) for training and weapons testing; and 

(B) subject to the requirements of section 3(f), for other 
defense-related purposes consistent with the purposes specified 
in this paragraph. 

(2) The lands referred to in paragraph (1) of this subsection are the 
lands comprising approximately 608,384.87 acres in Otero County, 
New Mexico, as generally depicted on the map entitled “McGregor 
Range Withdrawal—Proposed”’, dated January 1985, and filed in 
accordance with section 2. 

(3) Any of the public lands withdrawn under paragraph (1) of this 
subsection which, as of the date of enactment of this Act, are 
managed pursuant to section 603 of the Federal Land Policy and 
ine le pa Act of 1976 (48 U.S.C. 1782) shall continue to be 

ed under that section until Congress determines otherwise. 
‘ort GREELY MANEUVER AREA AND Fort GREELY Arr Drop 
one —(1) Subject to valid existing rights and except as otherwise 
provided in this Act, the lands described in paragraph (2) of this 
subsection are hereby withdrawn from all forms of appropriation 
under the public land laws (including the mining laws and the 
mineral leasing and the geothermal leasing laws), under an Act 
entitled ‘‘An Act to provide for the admission of the State of Alaska 
into the Union”, —— July 7, 1958 (48 U.S.C. note prec. 21), and 
under the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et 
Pata Such lands are reserved for use by the Secretary of the Army 
‘or— 

(A) military maneuvering, training, and equipment develop- 

ment and testing; and 
(B) subject to the requirements of section 3(f), other defense- 
related purposes consistent with the purposes specified in this 


paragraph. 
(oy The anda referred to in paragraph (1) of this subsection are— 
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(A) the lands comprising approximately 571,995 acres in the 
ig Delta Area, an as generally depicted on the ma 
entitled “Fort Greely Maneuver Area Withdrawal—Proposed”, 
dated January 1985, and filed in accordance with section 2; and 
(B) the lands comprising approximately 51,590 acres in the 
Granite Creek Area, Alaska, as et depicted on the map 
entitled “Fort Greely, Air Dro ne Withdrawal—Proposed”, 
dated January 1985, and filed in accordance with section 2. 
(f) Fort WAINWRIGHT MANEUVER AREA.—(1) Subject to valid exist- Alaska. 
ing rights and except as otherwise provided in this Act, the public 
lands described in paragraph (2) of this subsection are hereby with- 
drawn from all forms of appropriation under the public land laws 
eg the mining laws and the mineral leasing and the geo- 
thermal leasing laws), under an Act entitled “‘An Act to provide for 
the admission of the State of Alaska into the Union”, approved July 
7, 1958 (48 U.S.C. note prec. 21), and under the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.). Such lands are reserved for 
use by the Secretary of the Army for— 
(A) military maneuvering; , 
(B) training for artillery firing, aerial gunnery, and infantry 


tactics; and 
(C) subject to the requirements of section 3(f), other defense- 
related purposes consistent with the purposes specified in this 


par: ph. 

(2) The lands referred to in paragraph (1) of this subsection are the 
lands Sprain | approximately 247,951.67 acres of land in the 
Fourth Judicial District, Alaska, as generally depicted on the map 
entitled “Fort Wainwright Maneuver Area Withdrawal—Proposed”’, 
dated January 1985, and filed in accordance with section 2. 


SEC. 2. MAPS AND LEGAL DESCRIPTIONS. 


_(a) PUBLICATION AND FILING REQUIREMENT.—As soon as prac- 
ticable after the date of enactment of this Act, the Secretary of the 
Interior shall— 

(1) publish in the Federal Register a notice containing the Federal 
legal description of the lands withdrawn and reserved by this —, 
Act; and publication. 

(2) file maps and the legal description of the lands withdrawn 
and reserved by this Act with the Committee on Energy and 
Natural Resources of the United States Senate and with the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives. 

(b) TecHNicaL CorrecTions.—Such nae and legal descriptions 
shall have the same force and effect as if they were included in this 
Act except that the Secretary of the Interior may correct clerical 
and typogreniaes errors in such maps and legal descriptions. 

(c) AVAILABILITY FOR PUBLIC INsPECTION.—Copies of such maps Alaska. 
and legal descriptions shall be available for public inspection in the Arizona. 
offices of the Director and appropriate State Directo rs of the Bureau 
of Land Management; the office of the commander, Bravo-20 Bomb- 
ing Range; the offices of the Director and appropriate ional 
Directors of the United States Fish and Wildlife Service; the office of 
the commander, Nellis Air Force Base; the office of the commander, 

Barry M. Goldwater Air Force Base; the office of the commander, 
McG r Range; the office of the installation commander, Fort 
Richardson, Alaska; the office of the commander, Marine Corps Air 
Station, Yuma, Arizona; and the office of the Secretary of Defense. 
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National 
Wildlife Refuge 
System. 


Safety. 
Defense and 
national 
security. 


(d) RemmBpuRSEMENT.—The Secretary of Defense shall reimburse 
the Secretary of the Interior for the cost of implementing this 
section. 


SEC. 3. MANAGEMENT OF WITHDRAWN LANDS. 


(a) MANAGEMENT BY THE SECRETARY OF THE INTERIOR.—(1) During 
the period of the withdrawal, the Secretary of the Interior shall 
manage the lands withdrawn under section 1 (except those lands 
within a unit of the National Wildlife Refuge System) pursuant to 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1701 et seq.) and other ene law, including the Recreation Use 
of Wildlife Areas Act of 1962 (16 U.S.C. 460k et et seq.), and this Act. 
Lands within the Desert National Wildlife Range and the Cabeza 
Prieta National Wildlife Refuge shall be managed pursuant to the 
National Wildlife Refuge System Administration Ket of 1966 (16 
U.S.C. 668dd et seq.) and other applicable law. No provision of this 
Act, except sections 4, 11, and 12, shall apply to the management of 
the Desert — Wildlife Range or the Cabeza Prieta National 
Wildlife Refu 

(2) To the eetent consistent with applicable law and Executive 
orders, the lands withdrawn under section 1 may be managed in a 
manner permitting— 

(A) the continuation of grazing pursuant to applicable law 
and Executive orders where permitted on the date of enactment 
of this Act; 

(B) protection of wildlife and wildlife habitat; 

(C) control of predatory and other animals; 

(D) recreation; an 

(E) the prevention and appropriate —— of brush and 
range fires resulting from nonmilitary activiti 

(8A) All nonmilitary use of such lands, ier than the uses 
described in paragraph (2), shall oe subject to such conditions and 
restrictions as may be necessary to permit the military use of such 
ae for the purposes specified in or authorized pursuant to this 


(B) The Secretary of the Interior ma — issue any lease, easement, 
right-of-way, or other authorization with respect to the nonmilitary 
use of such land only with the concurrence of the Secretary of the 
military department concerned. 

(b) Closure To Pustic.—{1) If the Secretary of the military depart- 
ment concerned determines that military operations, public safety, 
or national security require the closure to public use of any 
trail, or other portion of the lands withdrawn by this Act, the 
Secretary may take such action as the Secretary determines nec- 
essary or desirable to effect and maintain such closure. 

(2) Any such closure shall be limited to the minimum areas and 
periods which the Secretary of the saiitary Generiingy> concerned 
determines are required to carry out this sul 

(3) Before and during any closure under this subsection, the 
Secretary of the military department concerned shall— 

(A) ae appropriate warning notices posted; and 
Phscdony e appropriate steps to notify the ne concerning such 
closures. 

(c) MANAGEMENT PLan.—The Secretary of the Interior (after con- 
sultation with the Secretary of the military department concerned) 
shall develop a plan for the management of each area withdrawn 
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nie section 1 during the period of such withdrawal. Each plan 
8 — 
(1) be consistent with applicable law; 
(2) be subject to conditions and restrictions specified in subsec- 
tion (aX3) of this section; 
(3) include such provisions as may be necessary for proper 
management and protection of the resources and values of such 


oa ane 
(4) be developed not later than three years after the date of 
enactment of this Act. 

(d) BrusH AND RANGE Fires.—The Secretary of the military 
department concerned shall take necessary precautions to prevent 
and suppress brush and range fires ing within and outside the 
lands withdrawn under section 1 as a t of military activities 
and may seek assistance from the Bureau of Land Management in 
the suppression of such fires. The memorandum of understanding 
required by subsection (e) shall provide for Bureau of Land Manage- 
ment assistance in the suppression of such fires, and for a transfer of 
funds from the Department of the Navy, Army, or Air Force, as 
appropriate, to the Bureau of Land Management as compensation 
for such assistance. 

(e) MEMORANDUM OF UNDERSTANDING.—(1) The Secretary of the 
Interior and the Secretary of the military department concerned 
shall (with respect to each land withdrawal under section 1) enter 
into a memorandum of understanding to implement the manage- 
ment plan developed under subsection (c). Any such memorandum 
of understanding shall ee i that the Director of the Bureau of 
Land Management s provide assistance in the suppression of 
fires resulting from the military use of lands withdrawn under 
—— if requested by the Secretary of the military department 
conce , 

(2) The duration of any such memorandum shall be the same as 
the period of the withdrawal of the lands under section 1. 

(f) ADDITIONAL Miirrary Uses.—({1) Lands withdrawn by section 1 
(except those within the Desert National Wildlife or within 
the Cabeza Prieta National Wildlife Refuge) may used for 
defense-related uses other than those specified in such section. The 
Secretary of Defense shall promptly notify the Secretary of the 
Interior in the event that the lands withdrawn 8 this Act will be 

i for defense-related purposes other than those specified in 
section 1. Such notification shall indicate the additional use or uses 
involved, the proposed duration of such uses, and the extent to 
which such additional military uses of the withdrawn lands will 
require that additional or more stringent conditions or restrictions 
be imposed on otherwise-permitted nonmilitary uses of the with- 
drawn land or portions thereof. 


SEC. 4. SPECIAL WILDLIFE RULES. 


(a) Neus Air Force Rance.—(1) Neither the withdrawal under 
pa 1(b) nor any other provision of this Act shall be construed to 
amend— 

(A) the National Wildlife Refuge System Administration Act 
of 1966 (16 U.S.C. 668dd et seq.) or any other law related to 
management of the National Wildlife Refuge System; or 

(B) any Executive order or public land order in effect on the 
date of enactment of this with respect to the Desert 
National Wildlife Refuge. 
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(2) Neither the withdrawal under section 1(b) nor any other 
provision of this Act shall be construed to amend any memorandum 
of understanding between the Secretary of the Interior and the 
Secretary of the Air Force regarding the administration and joint 
use of a portion of the Desert National Wildlife Range. The provi- 
sions of the memorandum of understanding between the Secretary 
of the Interior and the Department of the Air Force regarding Air 
Force operations on the Desert National Wildlife Range in effect on 
March 15, 1986, shall not be amended sooner than 90 days after the 
Secretary of the Interior has notified the Committee on Interior and 
Insular Affairs of the House of Representatives, the Committee on 
em and Natural Resources of the Senate, the Committees on 
Armed Services of the Senate and the House of Representatives, the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives, and the Committee on Environment and Public 
Works of the Senate of any proposed amendments to such 
provisions. 

(b) Barry M. Gotpwater Am Force Rancre.—(1) Neither the 
withdrawal under section l(c) nor any other provision of this Act 
shall be construed to amend— 

(A) the National Wildlife Refuge System Administration Act 
of 1966 (16 U.S.C. 668dd et i or any other law related to 
management of the National Wildlife Refuge System; or 

(B) any Executive order or public land order in effect on the 
date of enactment of this Act with respect to the Cabeza Prieta 
National Wildlife Refuge. 

(2) Neither the withdrawal under section l(c) nor any other 
provision of this Act shall be construed to amend any memorandum 
of understanding between the Secretary of the Interior and the 
Secretary of the Air Force soqerding: the administration and joint 
use of a portion of the Cabeza Prieta National Wildlife Refuge. The 
provisions of the memorandum of understanding between the Sec- 
retary of the Interior and the Department of the Air Force coonee 
ing Air Force operations on the Cabeza Prieta National Wildlife 
Refuge in effect on March 24, 1975, shall not be amended sooner 
than 90 days after the Secretary of the Interior has notified the 
Committee on Interior and Insular Affairs of the House of Rep- 
resentatives, the Committee on Ene and Natural Resources of 
the Senate, the Committees on Armed Services of the Senate and 
the House of Representatives, the Committee on Merchant Marine 
and Fisheries of the House of Representatives, and the Committee 
on Environment and Public Works of the Senate of any proposed 
amendments to such provisions. 


SEC. 5. DURATION OF WITHDRAWALS. 


(a) Duration.—The withdrawal and reservation established by 
yon Act shall terminate 15 years after the date of enactment of this 


(b) DRAFT ENVIRONMENTAL Impact STATEMENT.—(1) No later than 
12 years after the date of enactment of this Act, the Secretary of the 
military department concerned shall publish a draft environmental 
impact statement concerning continued or renewed withdrawal of 
any portion of the lands withdrawn by this Act for which that 
Secretary intends to seek such continued or renewed withdrawal. 
Such draft environmental impact statement shall be consistent with 
the Since of the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.) applicable to such a draft environmental 
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impact statement. Prior to the termination date specified in subsec- 
tion (a), the Secretary of the military department concerned shall 
hold a public hearing on any draft environmental impact statement 
published pursuant to this subsection. Such hearing s be held in 
the affected State or States in order to receive public comments on 
the alternatives and other matters included in such draft environ- 
mental impact statement. 

(2)(A) For purposes of such draft environmental impact statement Nevada. 
paren by the Secretary of the Navy, the term “lands withdrawn 

y this Act” shall be deemed to include lands withdrawn by public 

land orders 275, 788, 898, and 2685 and lands proposed for with- 
drawal as specified in the draft environmental im statement for 
os Exppores master land withdrawal, Naval Air Station, Fallon, 

evada. 

(B) For purposes of this subsection, lands withdrawn by section 
1(b) shall deemed to include lands withdrawn by Public Law 
98-485. ; 98 Stat. 2261. 

(c) EXTENSIONS OR RENEWALS.—The withdrawals established by 
this Ae may not be extended or renewed except by an Act or joint 
resolution. 


SEC. 6. NEVADA REPORT. 


(a) Spectra, Nevapa Report.—No later than five years after the Health and 
date of enactment of this Act, the Secretary of the Air Force, the ae care. 
Secretary of the Navy, and the Secretary of the Interior shall submit my 
to Congress a joint report. In addition to the other matters required 
by this section, the report shall include an analysis and an evalua- 

a of the effects on public health and safety throughout Nevada 
fe) — 
(1) the operation of aircraft at subsonic and supersonic speeds; 
(2) the use of aerial and other gunnery, rockets, and missiles; 


and 

(3) the uses specified in section 1. 

(b) EvaLuation or CuMuLATIVE Errects OF CONTINUED OR 
RENEWED WITHDRAWAL.—Each of the military departments con- 
cerned and the Secretary of the Interior shall, in the report required 
by this nocen evaluate Bh cumulative — sath ge ae or 
renewed wit! wal for military purposes of the military depart- 
ment concerned of some or all of the lands withdrawn by sections 
l(a) and 1(b) on the environment and population of Nevada. In 
performing this evaluation, there shall be considered— 

(1) the actual and pro withdrawal for military and 
related purposes of other lands in Nevada, including (but not 
limited to)— 

(A) lands withdrawn by sections l(a) and 1(b) of this Act 
and by Public Law 98-485 (98 Stat. 2261); 
(B) — withdrawn by Public Land Orders 275, 788, 898, 


and 2635; 
(C) lands proposed for withdrawal as specified in the draft 
environmental im statement for the proposed master 


land withdrawal, Naval Air Station, Fallon, Nevada; and 
(D) lands withdrawn or being considered for withdrawal 
for use by the Department of Energy; and 
(2) the cumulative impacts on public and private property in Real property. 
Nevada and on the fish and wildlife, cultural, historic, scientific, Defense and 
recreational, wilderness, and other values of the public lands of oe. 
Nevada resulting from military and defense related uses of the : 
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President of U.S. 


lands withdrawn by sections 1(a) and 1(b) and the other lands 
described in paragraph (1) of this subsection. 

(c) MrT1GATION .—The report required by this subsection 
shall include an analysis and an evaluation of possible measures to 
mitigate the cumulative effect of the withdrawal of public lands in 
Nevada for mili and defense-related purposes, and of use of the 
airspaces over public lands in Nevada for such purposes, on people 
and property in Nevada and the fish and wildlife, cultural, historic, 
scientific, wilderness, and other resources and values of the public 
lands in Nevada (including recreation, mineral development, and 
agriculture). 


SEC. 7. ONGOING DECONTAMINATION, 


(a) ProGrkAM.—Throughout the duration of the withdrawals made 
by this Act, the Secretary of the military department concerned, to 
the extent funds are made available, shall maintain a program of 
decontamination of lands withdrawn by this Act at least at the level 
of cleanup achieved on such lands in fiscal year 1986. 

(b) Reports.—At the same time as the ident transmits to the 
Congress the President’s proposed budget for the first fiscal year 
beginning after the date of enactment of this Act and for each 
subsequent fiscal year, each such Secretary shall transmit to the 
Committees on Appropriations, Armed Services, and Ene and 
Natural Resources of the Senate and to the Committees on Appro- 

riations, Armed Services, and Interior and Insular Affairs of the 
ouse of Representatives a description of the decontamination 
efforts undertaken during the previous fiscal year on such lands and 
the decontamination activities proposed for such lands during the 
next fiscal year including: 
(1) amounts ps Pe iated and obligated or expended for 
decontamination of such lands; 
(2) the methods used to decontaminate such lands; 
: ie sonnet and types of contaminants removed from such 
ands; 
(4) estimated types and amounts of residual contamination on 
such lands; and 
(5) an estimate of the costs for full decontamination of such 
lands and the estimate of the time to complete such decon- 
tamination. 


SEC. 8. REQUIREMENTS FOR RENEWAL. 


(a) Notice AND Firtinc.—(1) No later than three years prior to the 
termination of the withdrawal and reservation established by this 
Act, the Secretary of the military department concerned shall 
advise the Secretary of the Interior as to whether or not the 
Secretary of the military department concerned will have a continu- 
ing military need for any of the lands withdrawn under section 1 
after the termination date of such withdrawal and reservation. 

(2) If the gece of the military department concerned con- 
cludes that there will be a continuing military need for any of such 
lands after the termination date, that Secretary shall file an 
application for extension of the withdrawal and reservation of such 
needed lands in accordance with the regulations and procedures of 
the Department of the Interior applicable to the extension of 
withdrawals of lands for military uses. 

(3) If, during the period of withdrawal and reservation, the Sec- 
retary of the military department concerned decides to relinquish 
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all or any of the lands withdrawn and reserved by this Act, such 
Secretary shall file a notice of intention to relinquish with the 
Secretary of the Interior. 

(b) ConTaMINATION.—(1) Before transmitting a notice of intention Hazardous 
to relinquish pursuant to subsection (a), the Secretary of Defense, materials. 
acting through the military department concerned, shall prepare a 
written determination conce whether and to what extent the 
lands that are to be relinquished are contaminated with explosive, 
toxic, or other hazardous materials. 

(2) A copy of such determination shall be transmitted with the 
notice of intention to relinquish. 

(3) Copies of both the notice of intention to relinquish and the Federal 
determination concerning the contaminated state of the lands shall coe ped 
be published in the Federal Register by the Secretary of the Interior. Publication. 

(c) DECONTAMINATION.—If any land which is the subject of a notice 
of intention to relinquish pursuant to subsection (a) is contaminated, 
and the Secretary of the Interior, in consultation with the Secretary 
of the military department concerned, determines that decon- 
tamination is fase and economically feasible (taking into 
consideration the potential future use and value of the land) and 
that upon decontamination, the land could be opened to operation of 
some or all of the public land laws, including the mining laws, the 
Secretary of the military department concerned shall decontami- 
nate the land to the extent that funds are appropriated for such 


pu : 

(d) ALTERNATIVES.—If the Secretary of the Interior, after consulta- 
tion with the Secretary of the military department concerned, con- 
cludes that decontamination of any land which is the subject of a 
notice of intention to Pee gradi epee to subsection (a) is not 
practicable or economically feasible, or that the land cannot be 
decontaminated sufficiently to be opened to operation of some or all 
of the public land laws, or if Congress does not appropriate a 
sufficient amount of funds for the decontamination of such land, the 
Secre of the Interior shall not be required to accept the land 
pro’ for relinquishment. 

(e) Stratus oF CoNTAMINATED LANDs.—If, because of their contami- 
nated state, the Secretary of the Interior declines to accept jurisdic- 
tion over lands withdrawn by this Act which have been proposed for 
peng 3a ent, or if at the expiration of the withdrawal made by 
this Act the Secretary of the Interior determines that some of the 
lands withdrawn by this Act are contaminated to an extent which 
ada ypens opening such contaminated lands to operation of the public 

ws— 

(1) the Secretary of the mili department concerned shall Public _ 
take appropriate steps to aan te public of the contaminated information. 
po — lands and any risks associated with entry onto 
such lands; 

(2) after the expiration of the withdrawal, the Secretary of the 
military department concerned shall undertake no activities on 
pre ther except in connection with decontamination of such 

; an 

(3) the Secretary of the mili department concerned shall Reports. 
report to the Secretary of the Interior and to the Congress 
concerning the status of such lands and all actions taken in 
furtherance of this subsection. 

(f) Revocation Autuority.—Notwithstanding any other provi- 
sions of law, the Secretary of the Interior, upon deciding that it is in 
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the public interest to accept jurisdiction over lands proposed for 
relinquishment pursuant to subsection (a), is authorized to revoke 
the withdrawal and reservation established by this Act as it applies 
to such lands. Should the decision be made to revoke the withdrawal 
and reservation, the Secretary of the Interior shall publish in the 
Federal Register an appropriate order which shall— 
(1) terminate the withdrawal and reservation; 
(2) constitute official acceptance of full jurisdiction over the 
lands by the Secretary of the Interior; and 
(3) state the date upon which the lands will be opened to the 
operation of some or all of the public lands laws, including the 
mining laws. 


SEC. 9. DELEGABILITY. 


(a) DeFENsE.—The functions of the Secretary of Defense or of a 
military department under this title may be delegated. 

(b) INTERIOR.—The functions of the Secretary of the Interior under 
this title may be delegated, except that an order described in section 
7(f) may be approved and signed only by the Secretary of the 
Interior, the Under Secre’ of the Interior, or an Assistant Sec- 
retary of the Department of the Interior. 


SEC. 10. WATER RIGHTS. 


Nothing in this Act shall be construed to establish a reservation to 
the United States with respect to any water or water right on the 
lands described in section 1 of this Act. No provision of this Act shall 
be construed as authorizing the i wig riation of water on lands 
described in section 1 of this Act by the United States after the date 
of enactment of this Act except in accordance with the law of the 
relevant State in which lands described in section 1 are located. This 
section shall not be construed to affect water rights acquired by the 
United States before the date of enactment of this Act. 


SEC. 11. HUNTING, FISHING, AND TRAPPING. 


All hunting, fishing, and trapping on the lands withdrawn by this 
Act shall be conducted in accordance with the provisions of section 
2671 of title 10, United States Code, except that hunting, fishing, 
and trapping within the Desert National Wildlife Range and the 
Cabeza Prieta National Wildlife eve shall be conducted in 
accordance with the National Wildlife Refuge System Administra- 
tion Act of 1966 (16 U.S.C. 668dd et seq.) the Recreation Use of 
Wildlife Areas Act of 1962 (16 U.S.C. 460k et seq.), and other laws 
applicable to the National Wildlife Refuge System. 


SEC. 12. MINING AND MINERAL LEASING. 


(a) DETERMINATION OF LANDS SUITABLE FOR OPENING.—As soon as 
possible after the enactment of this Act and at least every five years 
thereafter, the Secretary of the Interior shall determine, with the 
concurrence of the peceesary of the military department concerned, 
which public and acquired lands (except as provided in this subsec- 
tion) described in su ions (a), (b), (d), (e), and (f) of section 1 of 
this Act the Secretary of the Interior considers suitable for opening 
to the operation of the Mining Law of 1872, the Mineral Lands 
Leasing Act of 1920, as amended, the Mineral Leasing Act for 
Acquired Lands of 1947, the Geothermal Steam Act of 1970, or an 
one or more of such Acts. The Secretary of the Interior shall publis 
a notice in the Federal Register listing the lands determined suit- 
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able pursuant to this section and specifying the —. except 
that lands contained within the Desert National Wildlife Range in 
Nevada or within the Cabeza Prieta National Wildlife Refuge in 
Arizona shall not be determined to be suitable for opening pursuant 
to this section. 

(b) OPENING Lanps.—On the day specified by the Secretary of the Federal 
Interior in a notice published in the Federal Register pursuant to eet 
subsection (a), the land identified under subsection (a) as suitable for ication. 
opening to the operation of one or more of the laws specified in 
subsection (a) shall automatically be open to the operation of such 
laws without the necessity for further action by either the Secretary 
or the Congress. 

(c) EXCEPTION FOR COMMON Varteties.—No deposit of minerals or 
materials of the types identified by section 3 of the Act of July 23, 

1955 (69 Stat. 367), whether or not included in the term “common 30 USC 611. 
varieties” in that Act, shall be subject to location under the Mining 
Law of 1872 on lands described in section 1. 17 Stat. 91. 

(d) Recutations.—The Secretary of the Interior, with the advice 
and concurrence of the Secretary of the military department con- 
cerned shall promulgate such regulations to implement this section 
as may be necessary to assure safe, uninterrupted, and unimpeded 
use of the lands described in section 1 for military purposes. Such 
regulations shall also contain guidelines to assist mining claimants 
in determining how much, if any, of the surface of any lands opened 
pursuant to this section may be used for purposes incident to 
mining. 

(e) CLosuRE OF Mininc Lanps.—In the event of a national emer- Defense and 
gency or for purposes of national defense or security, the Secretary national 
of the Interior, at the — of the Secretary of the military ‘Sumy. 
department concerned, shall close any lands that have been opened 
to mining or to mineral or geothermal leasing pursuant to this 
section. 

(f) Laws GOVERNING MininG oN LANDS WITHDRAWN UNDER THIS 
Act.—({1) Except as otherwise provided in this Act, mining claims 
located pursuant to this Act shall be subject to the provisions of the 
mining laws. In the event of a conflict between those laws and this 
Act, this Act shall prevail. 

(2) All mining claims located under the terms of this Act shall be 
subject to the provisions of the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.). 

(g) PATENTS.—(1) Patents issued pursuant to this Act for locatable 
minerals shall convey title to locatable minerals only, together with 
the right to use so much of the surface as may be necessary for 
pur incident to mining under the guidelines for such use 
established ps Secretary of the Interior by regulation. 

(2) All such patents shall contain a reservation to the United 
States of the surface of all lands patented and of all nonlocatable 
minerals on those lands. 

(3) For the purposes of this section, all minerals subject to location 
under the Mi Law of 1872 are referred to as “locatable 
minerals”. 

(h) Revocation.—Notwithstanding any other provision of law, the Nevada. 
Secretary of the Interior, if the Secretary determines it necessary 
and appropriate for the pareore of consummating an exchange of 
lands or interests therein under applicable law, is hereby authorized 
and directed to revoke the Small Tract Act Classification S.T.049794 
in Clark County, Nevada. 
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SEC. 13. IMMUNITY OF UNITED STATES. 


The United States and all departments or agencies thereof shall 
be held harmless and shall not be liable for any injuries or damages 
to persons or property suffered in the course of any mining or 
mineral or geothermal leasing activity conducted on lands described 
in section 1 of this Act. 


SEC. 14. SHORT TITLE. 


Sections 1 through 15 of this Act may be cited as the “Military 
Lands Withdrawal Act of 1986”. 


SEC. 15. REDESIGNATION. 


The Luke Air Force Range in Arizona is hereby redesignated as 
the “Barry M. Goldwater Air Force Range”. Any reference in any 
law, regulation, document, record, map, or other paper of the United 
States to the Luke Air Force Range shall be deemed to be a 
reference to the “Barry M. Goldwater Air Force Range”’. 


SEC. 16. BOUNDARY ADJUSTMENT TO CUYAHOGA VALLEY NATIONAL 
RECREATION AREA. 


Section 2 of the Act entitled “An Act to provide for the establish- 
ment of the Cuyahoga Valley National Recreational Recreation 
Area”, approved December 27, 1974 (16 U.S.C. 460ff et seq.), is 
paca Es as follows: 

(1) In subsection (a), strike out “numbered 655-90,001-A and 
dated May 1978” and insert “numbered 644-80,054 and dated 
July 1986”. 

(2) At the end of subsection (a), insert the following: 

“The recreation area shall also comprise any lands designated as 
‘City of Akron Lands’ on the map referred to in the first sentence 
which are offered as donations to the Department of the Interior or 
which become privately owned. The Secretary shall revise such map 
to depict such lands as part of the recreation area.”. 

(3) In subsection (b), after the first sentence, insert the 
following: 

“The Secretary may not acquire fee title to any lands included 
within the recreation area in 1986 which are designated on the map 
referred to in subsection (a) as ‘Scenic Easement Acquisition Areas’. 

The Secretary may acquire only scenic easements in such des- 
ignated lands. Unless consented to by the owner from which the 
easement is acquired, any such scenic easement may not prohibit 
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any activity, the subdivision of any land, or the construction of any 
building or other facility if such activity, subdivision, or construc- 
tion would have been permitted under laws and ordinances of the 
unit of local government in which such land was located on April 1, 
1986, as such laws and ordinances were in effect on such date.”. 


Approved November 6, 1986. 
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Public Law 99-607 
99th Congress 
An Act 


To authorize appropriations for the Patent and Trademark Office in the 
Department of Commerce, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


(a) PuRPosEs AND AMouNTS.—There are authorized to be appro- 
priated to the Patent and Trademark Office— 

(1) for salaries and necessary expenses, $101,631,000 for fiscal 
year 1986, $110,400,000 for fiscal year 1987, and $111,900,000 for 
fiscal year 1988; and 

(2) such additional amounts as may be necessary for each such 
fiscal year for increases in salary, pay, retirement, and other 
employee benefits authorized by law. 

(b) Repuction oF Patent Frrs.—(1) Amounts appropriated under 
subsection (a) shall be used to reduce by 50 per centum each fee paid 
on or after October 1, 1985, under section 41(a) or 41(b) of title 35, 
United States Code, by— 

(A) an independent inventor or nonprofit organization as 
defined in ——— prescribed by the Commissioner of Pat- 
ents and Trademarks, or 

(B) a small business concern as defined under section 3 of the 
Small Business Act (15 U.S.C. 632). 

(2) Section 41 of title 35, United States Code, is amended by adding 
at the end the following new subsection: 

“(h)\(1) Fees charged under subsection (a) or (b) shall be reduced by 
50 percent with respect to their "gs 2 to any small business 
concern as defined under section 3 of the Small Business Act, and to 
any independent inventor or nonprofit organization as defined in 
regulations issued by the Commissioner of Patents and Trademarks. 

(2) With respect to its application to any entity described in 
paragraph (1), any surcharge or fee charged under subsection (c) or 
(d) shall not be higher than the surcharge or fee required of any 
other entity under the same or _ substantially similar 
circumstances.”’. 


SEC, 2. APPROPRIATIONS AUTHORIZED TO BE CARRIED OVER. 

Amounts appropriated under this Act and such fees as may be 
collected under title 35, United States Code, and the Trademark Act 
of 1946 (15 U.S.C. 1051 and following) may remain available until 
expended. 

SEC. 3. OVERSIGHT OF AND LIMITATIONS ON TRADEMARK AND CERTAIN 
PATENT FEES. 

(a) TRADEMARK Fees.—The Commissioner of Patents and Trade- 
marks may not, during fiscal years 1986, 1987, and 1988, increase 
fees established under section 31 of the Trademark Act of 1946 (15 
U.S.C. 1113) except for purposes of making adjustments which in the 
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aggregate do not exceed fluctuations during the previous three years 
in the Consumer Price Index, as determined by the Secretary of 
Labor. The Commissioner also may not establish additional fees 
under such section during such years. 
(b) Parent Fres.—The Commissioner of Patents and Trademarks 35 USC 41 note. 
may not, during fiscal years 1986, 1987, and 1988, increase fees 
established under section 41(d) of title 35, United States Code, except 
for purposes of making adjustments which in the aggregate do not 
exceed fluctuations during the previous 3 years in the Consumer 
Price Index, as determined by the Secretary of Labor. The Commis- 
sioner also may not establish additional fees under such section 
during such fiscal years. 
(c) Report to Concress.—The Secretary of Commerce shall, on 35 USC 14 note. 
the day on which the President submits the annual budget to the 
Congress, provide to the Committees on the Judiciary of the Senate 
and the House of Representatives— 
(1) a list of patent and trademark fee collections by the Patent 
and Trademark Office during the econding Boul 
(2) a list of activities of the Patent and Trademark Office 
during the preceding fiscal year which were supported by 
patent fee expenditures, trademark fee expenditures, and 
appropriations; . 
(3) budget plans for significant programs, projects, and activi- 
ties of the Office, including out-year funding estimates; 
(4) any proposed disposition of surplus fees by the Office; and 
(5) such other information as the committees consider 
necessary. 
SEC. 4. FEES FOR USE OF SEARCH ROOMS AND LIBRARIES PROHIBITED. 35 USC 41 note. 


The Commissioner of Patents and Trademarks may not impose a 
fee for use of public patent or trademark search rooms and libraries. 
The costs of such rooms and libraries shall come from amounts 
appropriated by Congress. 


SEC. 5. CONGRESSIONAL OVERSIGHT AND LIMITATIONS ON THE USE OF 
FEE REVENUES FOR PROPOSED PURCHASE OF AUTOMATED 
DATA PROCESSING SYSTEMS. 


(a) FUNDING OF AUTOMATED Data PROCESSING RESOURCES.— 

(1) AtLocations.—Of amounts available to the Patent and 
Trademark Office for automatic data processing resources for 
fiscal years 1987 and 1988, not more than 30 percent of such 
amounts in each such fiscal year may be from fees collected 
under section 31 of the Trademark Act of 1946 (15 U.S.C. 1118) 
and section 41 of title 35, United States Code. The Commissioner 
of Patents and Trademarks shall notify the Committees on the 
Judiciary of the Senate and the House of Representatives of any 
pro reprogrammings which would increase or decrease the 
amount of appropriations expended for automatic data process- 
ing resources. 

(2) USE OF REVENUES BY PATENT AND TRADEMARK OFFICE.— 
Except as otherwise specifically provided in this Act and section 
42(c) of title 35, United States Code, the Patent and Trademark 
Office is authorized to use appropriated or apportioned fee 
revenues for any of its operations or activities. 

(b) Report By COMMISSIONER ON IMPLEMENTATION AUTOMATION 
PLAN.—At least 90 calendar days before the date of implementation 
of each key deployment decision provided for in the revised master 
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Contracts. 
Reports. 


Contracts. 
International 
organizations. 


35 USC 6 note. 


automation plan that was approved by the Secretary of Commerce 
and the Director of the Office of Management and Budget and that 
was submitted, in February 1986, to the Committees on the 
Judiciary of the Senate and the House of Representatives, the 
Commissioner of Patents and Trademarks shall report the proposed 
implementation to those committees. Each key deployment decision 
shall be approved by the designated Senior Official for Information 
Resources Management of the Department of Commerce before the 
report on the decision is made under the preceding sentence. Each 
such report on a key deployment decision shall include the cost and 
method of financing the deployment decision, including, where 
appropriate, a comparison with the cost benefit analysis contained 
in the revised automation master plan, as well as such other 
information as the committees consider necessary. 

(c) PROHIBITION ON NEw OsBLiGATIONS.—The Patent and Trade- 
mark Office may not enter into any new contract, or obligate any 
funds, to implement a key deployment decision described in subsec- 
tion (b) until the expiration of 90 calendar days after the report with 
respect to such deployment decision is submitted under such 
subsection. 

(d) Errective Datre.—Subsections (b) and (c) take effect on Janu- 
ary 1, 1987. 


SEC. 6. USE OF EXCHANGE AGREEMENTS RELATING TO AUTOMATIC 
DATA PROCESSING RESOURCES PROHIBITED. 


The Commissioner of Patents and Trademarks may not enter into 
new agreements for the exchange of items or services (as authorized 
under section 6(a) of title 35, United States Code) relating to auto- 
matic data processing resources (including hardware, software and 
related services, and machine readable data) during fiscal years 
1986, 1987, and 1988, nor continue existing agreements for the 
exchange of such items or services after April 1, 1987. This section 
shall not apply to any agreement relating to data for automation 
programs entered into with a foreign government or with an inter- 
national intergovernmental organization. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—H.R. 2434: 


HOUSE REPORTS: No. 99-104 (Comm. on the Judiciary). 
SENATE REPORTS: No. 99-305 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): June 24, considered and passed House. 
Vol. 132 (1986): June 6, considered and passed Senate, amended. : 
Oct. 2, House concurred in certain Senate amendments, in 
others with amendments. 
Oct. 18, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Nov. 6, Presidential statement. 
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Public Law 99-608 
99th Congress 
An Act 


To authorize funds to preserve the official papers of Joseph W. Martin, Jr. Nov. 6, 1986 


Be it enacted by the Senate and House of Representatives of the Ee oe) 
United States of America in Congress assembled, 


SECTION 1. ASSISTANCE AUTHORIZED. 


In recognition of the public service of the former Speaker of the — Schools and 
United States House of Representatives, Joseph W. Martin, Jr., and colleges. 
of the need for preserving the official papers of Speaker Martin, the Massachusetts. 
Secretary of Education is authorized to provide funds in accordance 
with the provisions of this Act to assist in the construction of the 
Joseph W. Martin Institute for Law and Society at Stonehill College, 
North Easton, Massachusetts. 


SEC, 2. CONDITIONS FOR ASSISTANCE. 


No payment may be made under this Act except upon an applica- Research and 
tion at such time, in such manner, and containing or accompanied development. 
by such information as the Secretary of Education may require in 
order to certify the amount of eligible funds. All such payments may 

in furtherance of the mission of the Joseph W. Martin 
Institute for Law and Society to establish a regional and national 
academic center for scholarship and = research on the devel- 
ger of es and foreign policy during the career of Joseph 

. Martin, Jr. 


SEC. 3. DURATION OF ASSISTANCE. 


Funds a prcetiaten pursuant to this Act shall be made available 
to Stonehill College on or after October 1, 1986, and prior to the 
close of the fiscal year ending September 30, 1990. 


SEC. 4. AUTHORIZATION OF APPROPRIATION. 


There are authorized to be appropriated such sums as may be 
necessary to carry ort this Act for the fiscal year ending September 
30, 1986, and for each of the three succeeding fiscal years, except 
that the te amount so appropriated shall not exceed 
$6,000,000. Funds oe aad pursuant to this section shall remain 
available until expended. 


SEC. 5. AUTHORIZATION OF KANSAS EDUCATIONAL SATELLITE VIDEO 
COMMUNICATIONS CENTER. 


(a) The Secretary is authorized to provide financial assistance, in 
accordance with the provisions of this section, to pay the Federal 
share of the cost of construction, and related expenses, for the 
Kansas Educational Satellite Video Communications Center at the 
Kansas State University located in Manhattan, Kansas, to enable 
the Kansas State University to establish the Kansas Educational 
Satellite Video Communications Center in order to produce and 
disseminate television programming in subject areas of local, 
regional, national, and international importance. 
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(b) No financial assistance may be made under this section except 
upon an application at such time, in such manner, and containing or 
accompanied by such information, as the Secretary may reasonably 
require. 

Appropriation (c) There are authorized to be appropriated such sums, not to 

authorization. exceed $6,000,000, as may be necessary to carry out the provisions of 
this section. Funds appropriated pursuant to this section shall 
remain available until expended. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—H.R. 4244: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 16, considered and passed House. 
Sept. 30, considered and passed Senate, amended. 
Oct. 16, House concurred in Senate amendments. 
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Public Law 99-609 
99th Congress 
An Act 


To transfer the Community Development Credit Union Revolving Loan Fund to the Nov. 6, 1986 
National Credit Union Administration and to authorize the National Credit Union —S°V-% *#°9 _ 


Administration Board to administer the Fund. [H.R. 5554) 
Be it enacted by the Senate and House rf Representatives of the 
United States of America in Congress assembled, Community 
Development 
SECTION 1. SHORT TITLE. Credit Union 


This Act may be cited as the “Community Development Credit Revolving 
Union Revolving Loan Fund Transfer Act’. ex nafe ak: 
42 USC 9822 


SEC. 2, TRANSFER OF COMMUNITY DEVELOPMENT CREDIT UNION pote. 


REVOLVING LOAN FUND. 
(a) ADMINISTRATION OF FuND By NCUA.— 42 USC 9822 
(1) IN GENERAL.— on the date of the enactment of note. 
this Act, the National nion Administration Board shall 


administer the Conoaaniey Fovciocent Credit Union Revolv- 
ing Loan Fund. 

(2) TRANSFER OF AUTHORITY.—All authority to carry out the 
pu of the Fund and to frag acy regulations in connection 

the administration of the Fund which, on the day before 
the date of the enactment of this Act, was vested in the Sec- 
retary of Health and Human Services shall vest on such date in 
the Board. Except as provided in. subsection (c), the Secreta 
shall have no further responsibility with wert S to the Fund. 
(b) CONTINUED AVAILABILITY OF APPROPRIATED _—All funds 
appropriated to the Fund and interest accumulated in the Fund 
which continue to be available under section 633 of the Omnibus 
ey t se a ge of 1981 on — to be available to 42 USC 9822. 
e Board to carry out the purposes of the 
(c) TRANSFER OF ASSETS Assaes, Exe Th The Secretary shall transfer to the 
National Credit Union Administration all assets, liabilities, grants, 
contracts, property, records, and funds held, used, arising from, or 
available to the Secretary in connection with the administration of 
the Fund before the end of the 60-day period beginning on the date 
of the enactment of this Act. 
(d) Savincs Provisions.— 

(1) REGULATIONS.—. Any regulations prescribed by the Sec- 
retary in connection with the administration of the Fund shall 
continue in effect until superseded by regulations prescribed by 
the Board 

(2) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS NOT AFFECTED.— 
Subsection (a) shall not be construed as affecting the validity of 
any right, duty, or obligation of the United States or any other 
person arising under or pursuant to any contract, loan, or other 
instrument or agreement which was in effect on ‘the day before 
the date of the enactment of this Act. 

(3) CONTINUATION OF suITs.—No action or other proceeding 
commenced by or against the Secretary in connection with the 
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administration of the Fund shall abate by reason of the enact- 
ment of this Act, except that the Board shall be substituted for 
the Secretary as a party to any such action or proceeding. 
(e) DeFiniT1I0Ns.—For purposes of this section— 
(1) Boarp.—The term “Board” means the National Credit 
Union Administration Board. 
(2) Funp.—The term “Fund” means the Community Develop- 
ment Credit Union Revolving Loan Fund established under title 
42 USC 2981. VII of the Economic Opportunity Act of 1964 (as in effect before 
the date of the enactment of the Omnibus Budget Reconciliation 
Act of 1981). 
(3) Secretary.—The term “Secretary” means the Secretary of 
Health and Human Services. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—H.R. 5554: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 29, considered and passed House. 
Oct. 18, considered and passed Senate. 
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Public Law 99-610 


99th Congress 
Joint Resolution 


To authorize the establishment of a memorial on Federal land in the District of 
Columbia and its environs to honor women who have served in the Armed Forces of 
the United States. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb. 


AUTHORIZATION OF MEMORIAL 


Section 1. The Women in Military Service for America Memorial 
Foundation is authorized to establish a memorial on Federal land in 
the District of Columbia and its environs to honor women who have 
served in the Armed Forces of the United States. Such memorial 
shall be established in accordance with the provisions of H.R. 4378, 
as approved by the House of Representatives on September 29, 1986. 


FUNDING 


Sec. 2. The Women in Military Service for America Memorial 
Foundation shall establish the memorial with non-Federal funds. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 36: 


SENATE REPORTS. No. 90-161 (Comm on Snergy and Netaal Resources 
0. N 
CONGR ; SIONAL. =D. mm. on Energy and Nai ). 
() (19 ): Nov. 4, 6, considered and H 
Vol. 132 (1986): Oct. 16, considered and See cate seaciiea, 
Oct. 17, House con in Senate amendments. 


(HJ. Res. 36] 


40 USC 1003 
note. 
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Nov. 6, 1986 


[H.J. Res. 594] 


Public Law 99-611 
99th Congress 
Joint Resolution 


To designate the week beginning May 3, 1987 as “National Correctional Officers 
Week”. 


Whereas American correctional officers who work in our jails and 
prisons are currently responsible for the containment and control 
of over six hundred thousand prisoners; 

Whereas correctional officers must protect inmates from violence 
while encouraging them to develop skills and attitudes that can 
help them become productive members of society following their 


release; 

Whereas the morale of correctional officers is affected by many 
factors, and the public perception of the role of correctional 
officers is more often based upon dramatization rather than fac- 
tual review; 

Whereas good job performance requires correctional officers to 
absorb the adverse attitudes present in confinement while 
maintaining themselves as professionals in order to have their 
actions appreciated and accepted by the public at large; 

Whereas correctional officers had been similarly honored by many 
States and localities in 1984 and 1985; 

Whereas correctional officers had been similarly honored by a joint 
resolution of the Senate and House of Representatives of the 
United States in Congress assembled in 1984 and 1985; and 

Whereas the attitude and morale of correctional officers is a matter 
worthy of serious congressional attention: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week beginning 

May 3, 1987 hereby is designated “National Correctional Officers 

Week” and the President of the United States is authorized and 

requested to issue a proclamation calling upon the people of the 

United States to observe such week with appropriate ceremonies 

and activities. 

Approved November 6, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 594: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 10, considered and passed House. 
Oct. 18, considered and passed Senate. 
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Public Law 99-612 
99th Congress 
Joint Resolution 


Calling for recognition of United Way's one hundredth anniversary. Ee 

Whereas voluntarism, the fundamental fiber which has made Amer- 
ica the most giving nation in the world, is becoming even more 
vital, and is being strongly encouraged and endorsed by the 
administration and this Congress; 

Whereas America’s United Way, our country’s premiere organized 
voluntarism entity is celebrating the end of its first century of 
service to America, and is looking forward to its second century; 

Whereas there are more than two thousand two hundred United 
Way organizations across America helping communities meet 
critical health and human care needs through an ingenious 
system of local charitable groups; 

Whereas these United Way organizations involve tens of thousands 
of caring and concerned volunteers from ail walks of life in a 
catalytic process of solving community problems; 

Whereas these organizations are responsible for garnering vol- 
untary contributions to support more than thirty-seven thousand 
charities providing services and programs to aid tens of millions of 
people throughout our country; and 

Whereas to help meet this Nation’s urgent health and human care 
needs United Way will launch a Second Century Initiative, with 
the goal of doubling its volunteers and financial resources by 1991: 
Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the Congress of the 

United States hereby expresses its gratitude and that of the Amer- 

ican people for the outstanding contribution made by the America’s 

United Way over the last century; congratulates the America’s 

United Way on the event of its one hundredth anniversary; ap- 

plauds and encourages America’s United Way to continue its fine 

work and achieve its goal of doubling its effective resources by 1991. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 684 (S.J. Res. 430): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 18, considered and passed House. 
Oct. 16, considered and passed Senate. 
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Public Law 99-613 
99th Congress 
Joint Resolution 


eon Providing for the convening of the first session of the One hundredth Congress. 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
ar session of the One hundredth Congress shall begin at 12 
ock meridian on Tuesday, January 6, 198 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 755: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 17, considered and passed House. 
Oct. 18, considered and passed Senate. 


PUBLIC LAW 99-614—NOV. 6, 1986 100 STAT. 3481 
Public Law 99-614 


99th Congress 
An Act 
3 " Nov. 6, 1986 
To confirm a conveyance of certain real property by the Southern Pacific Transporta- §§ ——2————— 
tion Company to Ernest Pritchett and his wife, Dianna Pritchett, and for other [S. 386] 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, subject to Oregon. 
section 3, the conveyance described in section 2(a) of this Act 
involving certain real property in Jackson County, Oregon, enti 
a part of the right-of-way granted by the United States to the 
California and Oregon Railroad Company under the Act entitled 
“An Act granting lands to aid in the construction of a railroad and 
telegraph line from the Central Pacific Railroad, in California, to 
Portland, in Oregon”, approved July 25, 1866 (14 Stat. 239), is 
confirmed in Ernest Pritchett and his wife, Dianna Pritchett, the 
grantees in such conveyance, and their successors in interest, with 
respect to all interests of the United States in the rights to the real 
property described in section 2(b) of this Act. 

Sec. 2. (a) The conveyance confirmed by this Act was made by a 
deed dated July 23, 1982, by the Southern Pacific Transportation 
Company to Ernest Pritchett and his wife, Dianna Pritchett, and 
recorded on October 20, 1982, in the official records of Jackson 
County, Document Numbered 82-15174. 

(b) The real property referred to in the first section of this Act is a 
parcel of land in the northwest quarter of section 26, township 36 
south, range 4 west, Willamette meridian, county of Jackson, State 
of Oregon, more particularly described as follows: 

Commencing at the west quarter corner of such section 26; 

thence south 89 degrees 46 minutes 45 seconds east along the 
southerly line of such northwest quarter of section 26 a distance 
of 1082.50 feet to a point in a line parallel with and distant 100 
feet northeasterly, measured at right angles, from the original 
located center line of Southern Pacific Transportation Compa- 
ny’s main track (Siskiyou branch), and also the true point of 
beginning of the parcel to be described; 

thence north 65 degrees 2 minutes 35 seconds west along such 
parallel line 1191.92 feet to the westerly line of such section 26; 

thence south zero degrees 12 minutes 52 seconds west along 
such westerly line 55.05 feet to a point in a line parallel with 
and distant 50 feet northeasterly, measured at right angles, 
from such center line; 

thence south 65 degrees 2 minutes 35 seconds east along last 
such parallel line, as last such parallel line being also the 
northeasterly line of that certain parcel of land described in 
deed dated June 23, 1883, from Frederick G. Birdsey to Oregon 
and California Railroad Company, recorded July 28, 1883, in 
deed book 10, page 463, records of such county, a distance of 
1060.35 feet to such southerly line; 
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Minerals and 
mining. 


California. 


thence south 89 degrees 46 minutes 45 seconds east along such 
southerly line 119.49 feet to the true point of beginning, contain- 
ing an area of 1.293 acres, more or less. 

Sec. 3. (a) Nothing in this Act shall— 

(1) diminish the right-of-way referred to in the first section of 
this Act to a width of less than 50 feet on each side of the center 
of the main track or tracks established and maintained by the 
Southern Pacific Transportation Company on the date of enact- 
ment of this Act; or 

(2) validate or confirm any right or title to, or interest in, the 
land referred to in the first section of this Act arising out of 
adverse possession, prescription, or abandonment, and not con- 
firmed by conveyance by the Southern Pacific Transportation 
Company before the date of enactment of this Act. 

(b) There is reserved to the United States all oil, coal, or other 
minerals in the land referred to in the first section of this Act, 
together with the right to prospect for, mine, and remove such oil, 
coal, or other minerals under such rules and regulations as the 
Secretary of the Interior may prescribe. 


FINDINGS 


Sec. 4. The Congress finds that— 

(1) the Southern Pacific Transportation Company is the 
successor grantee of the real property described in section 6; 

(2) pursuant to a petition of the Southern Pacific Transpor- 
tation Company, the Interstate Commerce Commission has 
exempted the abandonment of the real property described in 
section 6 from the provisions of 49 U.S.C. 10903 (relating to 
abandonment and discontinuance of railroad lines and rail 
transportation); 

(3) the Southern Pacific Transportation Company has aban- 
doned all right, title, and interest in and to the real property 
described in section 6. 


DECLARATION OF ABANDONMENT 


Sec. 5. For the purposes of the Act entitled ‘An Act to provide for 
the disposition of abandoned portions of rights of way granted to 
railroad companies”, approved March 8, 1922 (43 USC. 912), the 
Congress hereby declares that the Southern Pacific Transportation 
Company has abandoned the real property described in section 6. 


LAND DESCRIPTION 


Sec. 6. The real property referred to in sections 4 and 5 is certain 
real property situated in the City of Coalinga, California, which 
forms part of the right-of-way granted by the United States to the 
Atlantic and Pacific Railroad Company by the Act entitled “An Act 
granting Lands to aid in the Construction of a Railroad and Tele- 
graph Line from the States of Missouri and Arkansas to the Pacific 
Coast’, approved July 27, 1866 (16 Stat. 292), and more particularly 
described as that portion of the right-of-way extending from the 
section line of sections 33 and 34 of township 20 south, range 15 east, 
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Mount Diablo Base & Meridian to the south city limits of the City of 
Coalinga. 
Approved November 6, 1986. 


LEGISLATIVE HISTORY—S. 386: 


CONG a RECORD, Vol. 132 erga 
‘eb. 4, considered and passed Sena‘ 
rg 15, considered and passed rene amended. 
Oct. 18, Senate concurred in House amendments. 
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Nov. 6, 1986 


(S. 511] 


16 USC 668dd 
note. 


Public Law 99-615 
99th Congress 
An Act 


To change the name of the Loxahatchee National Wildlife Refuge, Florida, to the 
Arthur R. Marshall Loxahatchee National Wildlife Refuge. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
Loxahatchee National Wildlife Refuge, in the State of Florida, shall 
hereafter be known and designated as the “Arthur R. Marshall 
Loxahatchee National Wildlife Refuge’. Any reference in any law, 
regulation, map, document, record, or other paper of the United 
States to such wildlife refuge, shall be held and considered to be a 
sg to the “Arthur R. Marshall Loxahatchee National Wildlife 

uge”’. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—S. 511 (H.R. 1438): 


HOUSE REPORTS: No. 99-535 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Apr. 29, H.R. 1438 considered and passed House. 

Oct. 9, considered and Y pacts Senate. 

Oct. 16, considered and passed House. 
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Public Law 99-616 
99th Congress 
An Act 


To amend the patent laws implementing the Patent Cooperation Treaty. 


Be it enacted by the Senate and House of Representatives of the 
United States o, of America in Congress assembled, That this Act may 35 USC 351 note. 
be cited as the “Act to authorize the United States to participate in 
—s II of the Patent Cooperation Treaty”. 28 UST 7645. 

SEc. (a) Section 351(a) of title 35, United States Code, is 
aia by striking out “, excluding chapter II thereof”. 

(b) Section 351(b) of title 85, United States Code, is amended by 
striking out ‘‘excluding part C thereof”. 

(c) Section 351(g) of title 35, United States Code, is amended by— 

(1) out “term” and inserting in lieu thereof “terms”; 

(2) insertin “and ‘International Preliminary Examining 
Authori' r Authority”; and 

(3) stri out “means” and inserting in lieu thereof “mean”. 

(d) Section aera) of title 35, United States Code, is amended to 
read as follows: 

“(d) The international fee, and the transmittal and search fees 
prescribed under section 376(a) of this part, shall either be paid on 
filing of an international application or within such later time as 
may be fixed by the Commissioner.”. 

EC. 3. The item relating to section 362 in the analysis for chapter 
36 of title 35, United States Code, is amended to read as follows: 


“362. aay eres Searching Authority and International Preliminary Examining 
uthority.”. 


Nov. 6, 1986 
(S. 1280] 


Sec. 4. Section 362 of title 35, United States Code, is amended to 
read as follows: 


“§ 362. International Searching Authority and International 
Preliminary Examining Authority 


“(a) The Patent and Trademark Office may act as an Inter- 
national Searching Authority and International 
Authority with to international applications in 
accordance with the terms and conditions of an agreement which 
may be concluded with the J International Bureau, and may dis- 
charge all duties required of such Authorities, including the collec- 
<— of handling fees and their transmittal to the International 
ureau. 
“(b) The han fee, preliminary examination fee, and an 
rapier psc fees us or international preliminary examination 
id within such time as may be fixed by the Commissioner.” 
g EC. 5. Section 364(a) of title 36, United States Code, is amended 
is 


inert out “or”, first occurrence and inserting in lieu 
the 

inserting oar gre “ago Preliminary Examining Author- 
ity’ ° Prove “Authority, or”; and 
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(c) striking out “both”’. 
‘ Sec. 6. Section 368(c) of title 35, United States Code, is amended 
y— 
(a) striking out the second occurrence of “or” and inserting in 
lieu thereof “,”’, and 
(b) striking out “both” and inserting in lieu thereof “Inter- 
national Preliminary Examining Authority”. 

Sec. 7. (a) Section 371(a) of title 35, United States Code, is 
amended to read as follows: 

“(a) Receipt from the International Bureau of copies of inter- 
national applications with any amendments to the claims, inter- 
national search reports, and international preliminary examination 
reports including any annexes thereto may be required in the case 
S international applications designating or electing the United 

tates.” 

(b) Section 371(b) of title 35, United States Code, is amended to 

as follows: 

“(b) Subject to subsection (f) of this section, the national stage 
shall commence with the expiration of the applicable time limit 
under article 22 (1) or (2), or under article 39(1Xa) of the os vy, 

(c) Section 371(CK4) of title 35, United States Code, is amend 
striking the “.” and inserting in lieu thereof “;” 

(d) Section 37 l(c) of title $5, United States Code, is amended by 
adding at the end thereof the following new paragraph (5): 

“(5) a translation into the English language of any annexes 
to the international preliminary examination report, if such 
annexes were made in another language.’ 

(e) Section 371(d) of title 35, United States Code, is amended by 
adding at the end thereof the following sentence: “The requirement 
of subsection (c)(5) shall be complied with at such time as may be 
fixed by the Commissioner and failure to do so shall be regarded as 
cancellation of the amendments made under article 34(2\b) of the 
treaty ” 

(f) Section 371(e) of title 35, United States Code, is amended by 
inserting “‘or article 41” after “28” 

Sec. 8. (a) Section 376(a) of title 35, United States Code, is 
amended by— 

‘ oe inserting “and the handling fee” after the first occurrence 
rt) ‘ s 
(2) striking “amount is” and inserting in lieu thereof 


(3) redesignating paragraph (5) as paragraph (6); and 

(4) inserting the following new paragraph (5): 

‘(5) A preliminary examination fee and any additional fees 
(see section on 3626). 4 

(b) Section 376(b) of title 35, United States Code, is amended by— 

(1) inserting “and the handling fee” after the first occurrence 
of “fee” in the first sentence; and 

(2) inserting “the preliminary examination fee and any addi- 
tional fees,” after ‘‘fee,” in the third sentence. 
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Sec. 9. Sections 2 through 8 of this Act shall come into force on the Effective date. 
same day as the effective date of entry into force of chapter II of the 35 USC 351 note. 
Patent Cooperation Treaty with respect to the United States, by 28 UST 7645. 
virtue of the withdrawal of the declaration under article 64(1\a) of 
the Patent Cooperation Treaty. It shall apply to all international 
applications pending before or after its effective date. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—S. 1230: 


SENATE REPORTS: No, 99-275 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. Cy Boe ag 

Oct. 16, considered and. passed Sena 

Oct. 17, considered and passed amg 
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Nov. 6, 1986 


(S. 1811] 


20 USC 50 note. 


Effective date. 


Public Law 99-617 
99th Congress 
An Act 


To authorize the Board of Regents of the Smithsonian Institution to construct the 
Charles McC. Mathias, Jr. Laboratory for Environmental Research in Edgewater, 
Maryland, and to designate the United States Courthouse and Customhouse in 
Louisville, Kentucky, as the “Gene Snyder United States Courthouse and Custom- 
house”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONSTRUCTION OF CHARLES McC. MATHIAS, JR. LABORATORY 
FOR ENVIRONMENTAL RESEARCH. 


(a) Construction AUTHORIZATION.—The Board of Regents of the 
Smithsonian Institution is authorized to construct the Charles McC. 
Mathias, Jr. Laboratory for Environmental Research. 

(b) Location.—The Charles McC. Mathias, Jr. Laboratory for 
Environmental Research shall be located at the Smithsonian 
Environmental Research Center, a bureau of the Smithsonian 
Institution, located at Edgewater, Maryland. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Effective October 1, 1986, 
there is authorized to be appropriated to the Board of Regents ‘of the 
Smithsonian Institution $1,000,000 to carry out the purposes of this 
section. 

(d) TRANSFER OF FuNDs.—Any portion of the sums appropriated to 
carry out the purposes of this section may be transferred to the 
General Services Administration which, in consultation with the 
Smithsonian Institution, is authorized to enter into contracts and 
take such other action, to the extent of the sums so transferred to it, 
as may be necessary to carry out such purposes. 


SEC. 2. NAMING OF GENE SNYDER UNITED STATES COURTHOUSE AND 
CUSTOMHOUSE. 


(a) DESIGNATION OF BuILDING.—The United States Courthouse and 
Customhouse at 601 West Broadway, Louisville, Kentucky, shall be 
known and designated as the “Gene Snyder United States Court- 
house and Customhouse”. 
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(b) LEGAL ReFERENCES.—Each reference in a law, map, regulation, 
document, record, or other paper of the United States to such 
building shall be deemed to be a ia to the “Gene Snyder 
United States Courthouse and Customh 

(c) Errective Date.—Subsections (a) "aan (b) of this section shall 
take effect on January 4, 1987. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY —S. 1311: 


SENATE REPORTS: No. 99-414 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 132 (19886): 

Sept. 15, considered and passed Senate 

Oct. 16, considered and passed House, amended. 

Oct. 18, Senate concurred in House amendments. 
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Nov. 6, 1986 


[S. 2852] 


49 USC 1115 app. 


Regulations. 


Real property. 


Public Law 99-618 
99th Congress 
An Act 


To authorize the Secretary of Transportation to release restrictions on the use of 
certain property conveyed to the Peninsula Airport Commission, Virginia, for 
airport purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) not- 
withstanding section 16 of the Federal Airport Act (as in effect on 
May 14, 1947), the Secretary of Transportation is authorized, subject 
to section 4 of the Act of October 1, 1949 (50 U.S.C. App. 1622c) and 
subsection (b) of this section, to grant releases from any of the terms, 
conditions, reservations, and restrictions contained in the deed of 
conveyance dated May 14, 1947, under which the United States 
conveyed certain property in Newport News, and York County, 
Virginia, to the Peninsula Airport Commission for airport purposes. 

(b) Any release granted by the Secretary of Transportation under 
subsection (a) of this section shall be subject to the following 
conditions— 

(1) The Peninsula Airport Commission shall agree that in 
leasing or conveying any interest in the property which the 
United States conveyed to such Commission by the deed de- 
scribed in subsection (a), the Commission will receive an amount 
for such interest which is equal to the fair lease value or the fair 
market value, as the case may be (as determined pursuant to 
regulations issued by the Secretary). 

(2) Any amount so received by the Peninsula Airport Commis- 
sion shall be used by the Commission for the development, 
improvement, operation, or maintenance of a public airport. 

(3) Any release granted by the Secretary of Transportation 
under subsection (a) of this section may not apply to more than 
7.5 acres of real property. 

(4) The Peninsula Airport Commission may not lease or 
convey any interest in any of the property which the United 
States conveyed to such Commission by the deed described in 
subsection (a), to any person or business concern other than the 
City of Newport News, Virginia. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—S. 2852 (H.R. 5379): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 24, H.R. 5379 considered and posed House, 
Oct. 9, s. 2852 considered and passed Senate. 
Oct. 17, considered and passed House. 
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Public Law 99-619 
99th Congress 
An Act 


To provide for a Deputy Secretary of Labor, an Assistant Secretary of Labor for 
Administration and Management, three additional Assistant Secretaries of Labor, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Act may be cited as the “Department of Labor 
Executive Level Conforming Amendments of 1986”. 

Sec. 2. (a1) Section 1 of the Act of April 17, 1946 (60 Stat. 91; 29 
U.S.C. 552), as amended, is amended by striking out “Under” wher- 
ever it appears in such section and inserting in lieu thereof 


puty”’. 

() Section 5313 of title 5, United States Code, is amended by 
inserting at the end thereof: 

Deputy Secretary of Labor.”’. 

(3) Section 5314 of title 5, United States Code, is amended by 
striking: 

“Under Secretary of Labor.”’. 

(4) Any reference to the Under Secretary of Labor in any law, 
rule, regulation, certificate, directive, or other document in force on 
the date of enactment of this _ shall be deemed to refer and apply 
to the Deputy Secretary of Labo 

(bX1) Section 2 of the Act of April 17, 1946 (60 Stat. 91; 29 U.S.C. 
553), as amended, is amended by striking out “five” mJ the first 
sentence of such section and inserting in lieu thereof “nin 

(2) Section 5315 of title 5, United States Code, is i aiandied by 


striking: 
“Assistant Secretaries of Labor (5).” 
and substituting therefor: 
“Assistant Secretaries of Labor (10), one of whom shall be the 
Assistant Secretary of Labor for Veterans’ Employment and 


Training.”. 

(3) Any reference in any law, ation, certificate, directive, or 
other document to the Assistant retary of Labor for Veterans’ 
Employment in force on the date of enactment of this Act shall be 
deemed to be a reference to the Assistant Secretary of Labor for 
Veterans’ Employment and Training. 

(cX1) Section 3 of Reorganization Plan No. 6 of 1950 is repealed. 

(2) Section 5316 of title 5, United States Code, is amended by 


“Assistant Secretary of Labor for Administration.”’. 

(d) Section 5316 of title 5, United States Code, is amended by 
striking: 
“Assistant Secretary of Labor for Veterans’ Employment.”. 

(e) Subsection (c) of this section shall become effective on the day 
upon which the individual who is the incumbent of the position 
abolished by such subsection, as of the date of enactment, ceases to 
hold the position. 


st: 


Nov. 6, 1986 
[S. 2864] 


Department of 
Labor Executive 


Level 
Conforming 
Amendments of 
1986. 

29 USC 551 note. 


29 USC 552 note. 


29 USC 553 note. 


5 USC app. 


5 USC 5316 note. 
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President of U.S. 
29 USC 552 note. 


29 USC 553 note. 


(f(1) The incumbent in the position of Under Secretary of Labor 
on the date of enactment of this Act may serve as Deputy Secretary 
of Labor at the pleasure of the President after such date and the 
amendments made by subsection (a\(2) shall apply to such 
incumbent. 

(2) The incumbent in the position of Assistant Secretary of Labor 
for Veterans’ Employment on the date of enactment of this Act may 
serve as Assistant Secretary of Labor for Veterans’ Employment 
and Training at the pleasure of the President after such date and 
the smenduentt made by subsection (b\2) shall apply to such 
incumbent. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—S. 2864: 


SENATE REPORTS: No. 99-484 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Oct. 10, considered and passed Senate. 

Oct. 16, considered and passed House. 
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Public Law 99-620 
99th Congress 
Joint Resolution 


Authorizing establishment of a memorial to honor the American Armored Force. —Nov- 6. 1986_ 


(SJ. Res. 43] 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb 


SECTION 1. ESTABLISHMENT OF MEMORIAL, 40 USC 1008 


(a) IN GENERAL.—Subject to subsection (c), the organizations Poetic! of 
specified in subsection tb) are authorized jointly to establish a Columbia. 
memorial on Federal land in the District of Columbia or its environs 
to honor members of the American Armored Force who have served 
in armored units. The memorial shall commemorate the exceptional 
professionalism of the members of the American Armored Force and 
their efforts to maintain worldwide. 
(b) ORGANIZATIONS.—The organizations referred to in subsection 
(a) are: the Armored Force Monument Committee, the United States 
Armor Association, the United States Field Artillery Association, 
the World Wars Tank Corps Association, the Veterans of the Battle 
of the Bulge, the 11th Armored Cavalry Regiment Association, the 
Tank Destroyer Association, the lst, 2d, 3d, 4th, 5th, 6th, 7th, 8th, 
9th, 10th, 11th, 12th, 13th, 14th, and 16th Armored Division Associa- 
tions, the Council of Armored Division Associations, and the Na- 
tional Association of Uniformed Services. 
(c) StrANDARDS.—The memorial shall be established in accordance 
with the standards set forth in H.R. 4378, as by the Senate Ante, p. 3650. 
with amendments on September 10, 1986, and further amended by 
the House of Representatives on September 29, 1986, except that 
section 6(b)(1) of H.R. 4378 shall not apply to the memorial. 


SEC. 2. PAYMENT OF EXPENSES. 


The United States shall not pay any expense of establishment of 
the memorial. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—S.J. Res, 43: 


SENATE REPORTS: No. 99-127 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Sept. 20, considered and passed Senate. 
Vol. 132 (1986): Oct. 16, considered and passed House, amended. 
Oct. 17, Senate concurred in House amendment. 
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Nov. 6, 1986 


[S.J. Res. 268] 


Public Law 99-621 
99th Congress 
Joint Resolution 


Providing for reappointment of Murray Gell-Mann as a citizen regent of the Board of 
Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the Panes 
States of America in Congress assembled, That, in acco 
section 5581 of the Revised Statutes of the United States (20 I US. S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the expiration of the term of Murray Gell-Mann of F Califor. 
nia, is filled by Banca ge ng of the incumbent for a term of six 
years, effective August 30, 1 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 268: 


SENATE REPORTS: No. 99-517 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Oct. 3, considered and Senate. 

Oct. 14, considered and passed House, amended. 

Oct. 18, Senate concurred in House amendment. 
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Public Law 99-622 
99th Congress 
Joint Resolution 


To express the sense of Congress on recognition of the contributions of the seven Nov. 6, 1986 
Challenger astronauts by supporting establishment of a Children’s Challenge “S.J Rea 536) Res 7 
Center for Space Science. (S.J. . 336] 


Whereas the crew of the space shuttle Challenger was dedicated to 
stimulating the interest of American children in space flight and 
science generally; 

Whereas the members of that crew gave their lives trying to benefit 
the education of American children; 

Whereas a fitting tribute to that effort and to the sacrifice of the 
Challenger crew and their families is needed; and 

Whereas an appropriate form for such tribute would be to expand 
educational opportunities in science by the creation of a center 
that will offer children and teachers activities and information 
derived from American space research: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it is the sense of 
Congress that— 

(1) a Children’s Challenge Center for Space Science should 
be established in conjunction with the Smithsonian Institution 
as a living memorial to the seven Challenger astronauts who 
died serving their country and to other individuals who gave 
their lives in exploration of the space frontier; and 

(2) the Federal Government should, along with public and 
private organizations and persons, cooperate in the establish- 
ment of such a Center. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 336: 


SENATE REPORTS: No. 99-502 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Oct. 1, considered and Senate. 

Oct. 17, considered and passed House, amended. 

Oct. 18, Senate concurred in House amendment. 
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Nov. 6, 1986 


(S.J. Res. 427} 


Public Law 99-623 
99th Congress 
Joint Resolution 


Reaffirming our friendship and sympathy with the people of El Salvador following 
the devastating earthquake of October 10, 1986. 


Whereas on October 10, 1986, El Salvador suffered a devastating 
earthquake resulting in heavy loss of life and injuries to many of 
its citizens; 

Whereas the prolonged and extreme hardship of the people of El 
Salvador as a result of civil conflict has been deepened by this 
natural disaster; 

Whereas the assistance of many governments, as well as inter- 
national and nongovernmental organizations, for the people of El 
Salvador has been procous and generous; 

Whereas Secretary of State George Shultz will visit El Salvador 
during this emergency in order to convey the solidarity and 
ieee apg which link the peoples of our two nations: Now, there- 

ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That the Government of 
the United States, on behalf of the citizens of the United States, 
extends to the people and Government of El Salvador our most 
profound sympathies in this time of tragedy. 

Src. 2. The President should provide all appropriate relief and 
rehabilitation assistance to help prevent further loss of life, alleviate 
suffering, and safeguard the public health in El Salvador. 

Sec. 3. The United States, in consultation with the Government of 
El Salvador, is prepared to cooperate with El Salvador in long-term 
efforts to recover from the effects of the earthquake. 


Approved November 6, 1986. 


LEGISLATIVE HISTORY—S.J. Res, 427: 


CONGRESSIONAL RECORD, Vol. 132 Kecesog 
Oct. 15, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Public Law 99-624 
99th Congress 
An Act 


To establish a commission for the purpose of encouraging and providing for Nov. 7, 1986 
the commemoration of the centennial of the birth of President Dwight David [H.R. 4302] 
Eisenhower. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress finds that as the Nation approaches October 14, 
1990, marking the 100th anniversary of the birth of Dwight David 
Eisenhower, it is appropriate to establish a national commission to 
contribute to the commemoration of that anniversary. 


SEC. 2. ESTABLISHMENT. 


SEC. 3. DUTIES. 


The Commission shall— 

(1) in cooperation with the Eisenhower World Affairs In- District of 
stitute in the District of Columbia, the Eisenhower Foundation Columbia. 
in Abilene, Kansas, and such other public or private entities as pean: 
the Commission considers appropriate, encourage, plan, de- 
velop, and coordinate observances and activities commemorat- 
ing the centennial of the birth of Dwight David Eisenhower; and 

(2) submit recommendations to Congress relating to a joint 
pisos. Ad both Houses of Congress to commemorate that 
centennial. 


SEC. 4. MEMBERSHIP. 


(a) er AND APPOINTMENT.—The Commission shall be com- 
posed ra) — 

(1) the President pro tempore of the Senate; 

(2) the Speaker of the House of Representatives; 

(3) 6 members of the Senate appointed by the President pro 
tempore of the Senate (of whom 3 shall be mie recommenda- 
tion of the majority leader of the Senate and 3 shall be upon 
recommendation of the minority leader of the Senate); 

(4) 6 members of the House of Representatives appointed by 
the Speaker of the House of Representatives (of whom 3 shall be 
upon recommendation of the majority leader of the House of 
Representatives and 3 shall be upon recommendation of the 
minority leader of the House of Representatives); 

(5) 6 members appointed by the President; and 

(6) the Archivist of the United States or his delegate. 

A vacancy in the Commission shall be filled in the manner in which 
the original appointment was made. 
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Kansas. 


(b) Terms.—(1) Except as provided in paragraph (2), members of 
the Commission shall be appointed for the life of the Commission. 

(2) If any member of the Commission who was appointed as a 
Member of Congress or an officer in the executive branch ceases to 
be such a Member or officer, that individual may continue as a 
member of the Commission for not longer than the 30-day period 

eg on the date such individual ceases to be such a Member or 

officer. 

(c) Pay; Expenses.—(1) Members of the Commission shall serve 
without pay. 

(2) Subject to the availability of aia mag while away from 
their homes or regular places of business in the performance of 
services for the Commission, members shall be allowed travel ex- 
penses, including a per diem allowance in lieu of subsistence, in the 
same manner as persons serving intermittently in Government 
service are allowed travel expenses under section 5703 of title 5, 
United States Code. 

(d) Quorum.—Eleven members of the Commission shall constitute 
a quorum. 

(e) CHark AND Vice CHatr.—Members of the Commission shall 
select a chair and a vice chair from among its members. 

(f) Meerincs.—(1) Except as provided in paragraph (2), the 
Sean shall meet at the call of the chair or a majority of its 
me 

(2) The first meeting of the Commission shall be called by the 
Speaker of the House of Representatives and the President pro 
tempore of the Senate within 6 months after the date of the enact- 
ment of this Act. 


SEC. 5. POWERS. 


(a) Executive Director AND Srarr.—(1) The Commission may 
accept the services of an executive director and staff personnel only 
as provided in subsection (b\1). 

(2) Any individual providing services under paragraph (1) may be 
afforded travel expenses (including a per diem allowance in lieu of 
subsistence) subject to the same terms and conditions as apply under 
section 4(cX(2). 

(b) Donations.—{1) The Commission may accept, use, and dispose 
of gifts or donations of money, property, or personal services. 

(2XA) Any books, manuscripts, miscellaneous printed matter, 
memorabilia, relics, or other materials donated to the Commission 
which relate to the life of Dwight David Eisenhower— 

(i) may be deposited for preservation in the Dwight D. Eisen- 
Library in Abilene, Kansas; or 
(ii) subject to subparagraph (B), may otherwise be disposed of 
by the Commission in consultation with the Librarian of Con- 
gress and the Secretary of the Smithsonian Institution. 

(B) Materials may not be disposed of under subparagraph (A)(ii) 
without the consent of the Dwight D. Eisenhower Library. 

(c) Powers or Members AND AGENTs.—Any member or agent of 
the ion may, if so authorized by the Commission, take any 
action which the Commission is authorized to take under this Act. 

(d) Marrs.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 
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SEC. 6. REPORTS. 


(a) InTERIM Reports.—The Commission shall transmit interim 
reports to the President and each House of Congress no later than 
December 31 of each year. Each such report shall include a descrip- 
tion of the activities of the Commission during the year covered by 
the report, an accounting of any funds received or expended by the 
Commission during such year, and recommendations for any legisla- 
tion or administrative action which the Commission considers 
appropriate. 

(b) Frivat Report.—The Commission shall transmit a final report 
to the President and each House of Congress no later than Decem- 
ber 31, 1990. Such report shall include an accounting of any funds 
received or expended, and the disposition of any other properties, 
not previously reported. 


SEC. 7. TERMINATION. 


(a) Date.—The Commission shall terminate on such date as the 
Commission may determine, but not later than December 31, 1990. 

(b) Disposition oF FuNDS AND Property.—(1) Any funds held by 
the Commission on the date the Commission terminates shall be 
deposited in the general fund of the Treasury. 

(2) Any property, other than funds, held by the Commission on the Gifts and 
date the Commission terminates shall be transferred to any depart- Property. 
ment or agency of the United States authorized to accept donations 
of property, subject to the provisions of section 5(b)(2) (if and to the 
extent that such provisions apply to the property involved). 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated $50,000 for fiscal year 1987 
to carry out this Act. Any amount so appropriated shall remain 
available until expended. 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—HELR. 4302: 


HOUSE REPORTS: No. 99-842 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 23, considered and passed House. 
Oct. 18, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Nov. 7, Presidential statement. 
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Public Law 99-625 
99th Congress 


Nov. 7, 1986 
(H.R. 4531] 


An Act 


To improve the operation of certain fish and wildlife programs. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 
16 USC 1536 SECTION 1. TRANSLOCATION OF CALIFORNIA SEA OTTERS. 


note. 


16 USC 1536. 


California. 


(a) DeFINITIONS.—For purposes of this section— 


(1) The term “Act” means the Endangered Species Act of 1973 
(16 U.S.C. 1531 et seq.). 

(2) The term “agency action” has the meaning given that 
term in section 7(a)(2) of the Act. 

(3) The term “experimental population’’ means the popu- 
lation of sea otters provided for under a plan developed under 
subsection (b). 

(4) The phrase “parent population” means the population of 
sea otters existing in California on the date on which proposed 
regulations setting forth a proposed plan under subsection (b) 
are issued. 

(5) The phrase “prospective action” refers to any prospective 
agency action that— 

A) may affect either the experimental population or the 
parent population; and 

(B) has evolved to the point where meaningful consulta- 
tion under section 7(a) (2) or (3) of the Act can take place. 

(6) The term “Secretary”’ means the Secretary of the Interior. 

(7) The term “Service” means the United States Fish and 
Wildlife Service. 


(b) PLAN SpEcIFICATIONS.—The Secretary may develop and imple- 


ment, in accordance with this section, a plan for the relocation and 
management of a population of California sea otters from the 
existing range of the parent population to another location. The 
plan, which must be developed by regulation and administered by 
the Service in cooperation with the appropriate State agency, shall 
include the following: 


The number, age, and sex of sea otters proposed to be 
relocated. 

(2) The manner in which the sea otters will be captured, 
translocated, released, monitored, and protected. 

(3) The specification of a zone (hereinafter referred to as the 
“translocation zone’’) to which the experimental population will 
be relocated. The zone must have appropriate characteristics for 
furthering the conservation of the species. 

(4) The specification of a zone (hereinafter referred to as the 
“management zone”) that— 

(A) surrounds the translocation zone; and 

(B) does not include the existing range of the parent 
population or adjacent range where expansion is necessary 
for the recovery of the species. 
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The purpose of the management zone is to (i) facilitate the 
management of sea otters and the containment of the experi- 
mental population within the translocation zone, and (ii) to 
eeveet. to the maximum extent feasible, conflict with other 
ishery resources within the management zone by the experi- 
mental population. Any sea otter found within the management 
zone shall be treated as a member of the experimental popu- 
lation. The Service shall use all feasible non-lethal means and 
measures to capture any sea otter found within the manage- 
ment zone and return it to either the translocation zone or to 
the range of the parent population. 

(5) Measures, including an adequate funding mechanism, to 
isolate and contain the experimental population. 

(6) A description of the relationship of the implementation of 
the plan to the status of the species under the Act and to 
determinations of the Secre under section 7 of the Act. 16 USC 1536. 

(c) Srarus OF MEMBERS OF THE ERIMENTAL PoPULATION.—(1) 
ay member of the experimental population shall be treated while 
within the translocation zone as a threatened species for purposes of 
the Act, except that— 

we section 7 of the Act shall only apply to agency actions 
that— 
(i) are undertaken within the translocation zone, 
(ii) are not defense-related agency actions, and 
(iii) are initiated after the date of the enactment of this 
section; and 

(B) with respect to defense-related actions within the 
translocation zone, members of the experimental population 
shall be treated as members of a species that is proposed to be 
listed under section 4 of the Act. 16 USC 1533. 

For purposes of this paragraph, the term “defense-related agency 
action” means an agency action proposed to be carried out directly 
by a military department. 

(2) For purposes of section 7 of the Act, any member of the 
experimental population shall be treated while within the manage- 
ment zone as a member of a species that is pro to be listed 
under section 4 of the Act. Section 9 of the Act applies to members of 16 USC 1538. 
the experimental population; except that any incidental taking of 
such a member during the course of an otherwise lawful activity 
within the management zone, may not be treated as a violation of 
the Act or the Marine Mammal Protection Act of 1972. 16 USC 1361 

(d) IMPLEMENTATION OF PLAN.—The Secretary shall implement note. 
the plan developed under subsection (b)— 

(1) after the Secretary provides an opinion under section 7(b) 
of the Act regarding each prospective action for which consulta- 
tion was initiated by a Federal agency or requested by a 
prospective permit or license applicant before April 1, 1986; or 

(2) if no consultation under section 7(a) (2) or (8) Ss ger any 
prospective action is initiated or requested by April 1, 1986, at 
any time after that date. 

(e) CONSULTATION AND ErFect OF Oprnion.—A Federal agency 
shall promptly consult with the Secretary, under section 7(a)(3) of 
the Act, at the request of, and in cooperation with, any permit or 
license applicant regarding any prospective action. The time limita- 
tions applicable to consultations under section 7(a\(2) of the Act 
apply to consultations under the preceding sentence. In applying 
section 7(b\(8XB) with respect to an opinion on a prospective action 
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that is provided after consultation under section 7(a)(3), that opinion 
shall be treated as the opinion issued after consultation under 
section 7(a\(2) unless the Sotretary finds, after notice and oppor- 
tunity for comment in accordance with section 558 of title 5, United 
States Code, that a significant change has been made with respect to 
the action or that a significant change has occurred regarding the 
information used during the initial consultation. The interested 
party may petition the Secretary to make a finding under the 
preceding sentence. The Secretary may implement any reasonable 
and prudent alternatives specified in any opinion referred to in this 
subsection through appropriate agreements with any such Federal 
agency, prospective permit or license applicant, or other interested 
party. 

(f) ConstrucTION.—For purposes of implementing the plan, no act 
by the Service, an authorized State agency, or an authorized agent 
of the Service or such an agency with respect to a sea otter that is 
necessary to effect the relocation or management of any sea otter 
under the plan may be treated as a violation of any provision of the 
ana the Marine Mammal Protection Act of 1972 (16 U.S.C. 1361 et 
seq.). 

SEC. 2. ATCHAFALAYA NATIONAL WILDLIFE REFUGE. 


Section 303 of the Act entitled “An Act to extend the Wetlands 
Loan Act”, approved October 26, 1984 (16 U.S.C. 668dd note), is 
amended— 

(1) by striking out “minor” in subsection (a)(2); and 
(2) by striking out “Public Law 98-396” in subsection (b) and 
inserting “appropriations Acts”. 


SEC. 3. DUCK STAMP ACT. 


The first sentence of section 2(b) of the Act of March 16, 1934 (16 
U.S.C. 718b), commonly known as the Duck Stamp Act, is amended 
by inserting “available for obligation and” before “attributable to”. 


SEC. 4. CONVEYANCE OF FISH HATCHERY TO STATE OF NEW HAMPSHIRE. 


Notwithstanding any other law, the Secretary of the Interior and 
the Secretary of Agriculture shall convey, without reimbursement, 
to the State of New Hampshire no later than December 31, 1986, all 
of the right, title, and interest including the water rights, of the 
United States in and to the fish hatchery property located in the 
northwest corner of Berlin township in the White Mountain 
National Forest, New Hampshire, and known as the Berlin National 
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Fish Hatchery, consisting of 510 acres, more or less, of land together 
with any improvements and related personal property thereon. The 
property conveyed shall be used by the New Hampshire Fish and 
Game Department as a part of the New Hampshire fishery 
resources management program and if it is used for any other 
purpose, title to such property shall revert to the United States. 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—H.R. 4531: 


HOUSE REPORTS: No. 99-679 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 99-475 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Sept. 9, considered and passed House. 

Oct. 3, considered and passed Senate, amended. 

Oct. 14, House concurred in Senate amendment with amendments. 

Oct. 18, Senate concurred in House amendments. 
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Public Law 99-626 
99th Congress 
An Act 


To enhance boating safety by requiring a report relating to the display on gasoline 
pumps of the type sy! alcohol, the percentage of each type of alcohol, and the 
percentage of cosolvents, if any, contained in the gasoline; to amend chapter 131 of 
title 46, United States Code, relating to recreational boating safety; and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


ware act may be cited as the “Recreational Boating Safety Act of 


SEC. 2. REPORT. 


(a) Prior to February 1, 1987, the Secretary shall submit a report 
to Congress relating to the use of alcohol-blended gasoline in rec- 
reational vessels including the following: 

(1) the results of (1) testing performed and (2) a review of fire 
and explosion boating incidents, under the recreational boating 
safety program of the Coast Guard. 

(2) a survey of published test data performed in the private 
sector. 

(3) a listing of sales of alcohol-blended gasoline by State and 
type of alcohol. 

(4) a listing of State requirements for labeling of alcohol- 
blended gasoline including type of alcohol, percent of alcohol, 
label requirements, alcohol test standards, enforcement and 
compliance measures, and any other relevant data. 

(5) an assessment of State labeling requirements in promoting 
recreational boating safety and in providing information to the 
consumer regarding alcohol-blended gasoline. 

(6) a listing of Federally mandated requirements that require 
labeling of alcohol-blended gasoline or regulate or concern the 
use of alcohol in gasoline. 

(7) a recommendation on how to promote recreational boating 
safety or advance consumer information regarding the use of 
alcohol-blended gasoline. 

(8) any other relevant data or information. 

(b) The Secretary shall consult with appropriate agencies and the 
National —s< Safety Advisory Council in preparing the report 

required under this section. If possible, the Secretary shall, under 
section 13110(b\2) of title 46, United States Code, appoint members 
of the general public having knowledge, experience, or expertise 
with alcohol-blended fuels to a panel of the Council for the purpose 
of advising the Secretary this report. 
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SEC. 3. NATIONAL BOATING SAFETY ADVISORY COUNCIL. 


(a) TeRMINATION DaTE.—(1) Section 13110 of title 46, United States 
— is amended by inserting at the end the following new subsec- 
on: 
“(e) The Council shall terminate on September 30, 1991.”. 
(b) CHance in MeEmBersHip.—(1) Section 13110(a) of title 46, 
United States Code, i is amended— 
e Hed ss “not more than”; and 
ie | “recreational” after “experience in”; 
(2) P ph ( (1) of section 13110(b) of title 46, United 3 States Code, 
2 Faragra ) of wet lows: 
“(1) The membership of the Council shall consist of— 
“(A) 7 members from State officials responsible for State 
boating safety programs 
PR 7 members from recreational vessel manufacturers and 
iated equipment manufacturers; and 
ae) 7 members from national recreational boating organiza- 
tions and from the general public, at least 5 of whom shall be 
members from pera recreational boating organizations.”’. 
(8) The Secretary of Transportation shall carry out the amend- 46 USC 13110 
ments made by ph (2) as vacancies in the membership of the »te. 
National Boateng Sate ety Advisory Council occur. 


SEC. 4. TECHNICAL AMENDMENTS. 


ie Section 13102(a) of title 46, United States Code, is amended by 
“Fund established under section 13107 of this title” po 
oats “Boat Safety Account established by section 9504 of the 
Internal Revenue Code of 1954 26 USC 9504. 
(b) Section 13102(a\(4) of title 46, United States Code, is amended Ante, p. 446. 
by inserting “out” after “ 
Xe) Section 13106(b) of title 46, nited States ee is fovea wat 


striking “may” the second place it ap) 
and by siting “or” in paragraph (8) an ee Sees ee ‘an ta 
SEC. 5. CONVEYANCE AGREEMENT PROVISIONS. 


(a) Under the agreement dated December 9, 1977 between the Uniformed 
Commandant of the Coast Guard and Koniag, Incorporated » a re- services. 
gional native corporation, gare to Public Law 92-203 (a copy of Pi gage 
which is recorded eee oe book 44, page 179 of the 43 USC 1601 
Recording District, Kodiak, Alaska) and any conveyance made jx. 
under that agreement, the rights or title conveyed to Koniag, Incor- 
porated, be construed to include the Shoney 

(1) Under the agreement, welding or other equipment or Communications 
machinery may be o} rate, i th or maintained on lands conveyed to and . 
Koniag, Inco if the equipment or machinery does not eeenmnnice: 
cause ectromagnetic interference with the Coast ; 

Guard Holiday ses receiver site or is operated and main- 
tained under terms = conditions mut iermfal el “oe the 
Coast Guard and Koning rpora’ rae gh 

etic interference efined as radio frequency 
= disrupt or degrade communications reception perform- 


ne) The conveyance of the “old shiny ” includes the wharf 
and all lands of any nature beneath the wharf. 

(3) An access and utility easement is intended as part of the 
tear for parcel 2, known as Cliff Point, which consists 
te) — 
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(A) a 100-foot wide access easement along the existing 
access road or a location that is mutually agreeable to the 
Coast Guard and Koniag, Incorporated, and includes the 
right to construct and operate an access road, bridges, 
guard rails, and other associated improvements; and 

(B) a 40-foot wide utility easement adjacent to the access 
easement in paragraph (3)(A) of this subsection or a location 
that is mutually agreeable to the Coast Guard and Koniag, 
Incorporated. 

(4) The construction, maintenance, and operation of a dock 
facility or location of any structure or thing on the premises 
descri in section (c) of schedule 4 of the agreement is not 
inconsistent with the easement for the barge landing easement 
and access to and from the barge landing area reserved by the 
United States Government (hereinafter referred to in this para- 
graph as the “Government”), if the dock facility is constructed 
or the structure or thing is located as approved by the Govern- 
ment. Appeoval by the Government is deemed to be granted if a 
proposal for the construction and location of the dock facility, 
structure, or thing is submitted to the Government and— 

(A) the Government does not respond within 60 days of 
receipt of the proposal; or 

(B) if a response with recommendations for modification 
is submitted by the Government within 60 days of receipt of 
the proposal, the proposal is modified in a manner nec- 
essary to reasonably satisfy the requirements of the 
Government— 

(i) to use the dock facility for a barge landing area as 
contemplated by the easement; and 
(ii) to permit access to and from the barge loading 
area to public highways for the transportation of mate- 
rials as specified in Agreement. . ; 
(b) All rights or conveyances confirmed by this section are subject 
to the sanctions in the Agreement referred to in subsection (a). 
(c) The Commandant of the Coast Guard or other appropriate 
Federal officer shall issue the appropriate corrective conveyance 
and perform any other appropriate ministerial or official act nec- 
essary to carry out the purposes of this section within 60 days after 
the date of enactment of this section. 


SEC. 6. AUTHORITY TO MAKE LOANS. 


The authority of the Secretary of Commerce to make loans under 
pin (1) of subsection (d) of section 308 of the Coastal Zone 
agement Act of 1972 (Public Law 92-583, 16 U.S.C. 1451, et seq.) 

as amended, shall extend to September 30, 1987, for loans made to 
eligible States or units pursuant to and in accord with agreements 
entered into between the Secretary and any State prior to Septem- 
ber 30, 1986, that provided for a total sum of loans to be made to 
Sa are or its units, but such loan authority shall be limited to 


SEC. 7. AMENDMENT TO THE COASTAL ZONE MANAGEMENT ACT OF 1972. 


Section 318 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1464) is amended by adding at the end thereof the following: 
“(d) The amount of any grant, or portion of a grant, made to a 
State under any section of this Act which is not obligated by such 
State during the fiscal year, or during the second fiscal year after 
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the fiscal year, for which it was first authorized to be obligated by 
such State shall revert to the Secretary. The Secretary shall add 
such reverted amount to those funds available for grants under the 
section for such reverted amount was originally made available.”. 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—H.R. 4731: 


HOUSE REPORTS: No. 99-968 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 6, considered and House. 
Oct. 18, considered and passed Sonate, amended; House concurred in Senate 
amendments. 
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Public Law 99-627 
99th 


Congress 
An Act 


To amend section 3726 of title 31, United States Code, relating to payment for 
transportation, to permit prepayment audits for selected transportation bills, to 
permanently authorize payment of transportation audit contractors from carrier 
overpayments collected, to authorize net overpayments collected to be transferred 
to the Treasury, and for other purposes. 


Be it enacted by the Senate and House of ge ecg stag 8 te) 
United States of America in Congress assembled, t section 3 beak of 
title 31, United States Code, is amended— 

(1) in subsection (a) by striking out the first sentence and 
insert in lieu thereof the following: “A carrier or freight for- 
warder presenting a bill for transporting an individual or prop- 
erty for the United States Government may be paid before the 

Administrator of General Services conducts an audit, in accord- 
ance with regulations that the Administrator shall prescribe.”’; 

©) by redesignating subsections (c) and (d) as sibeections 3) 
and e, respectively; — 

whe 0 as inserting after subsection (b) the following new 


“(@). moeuaes of transportation audit contracts and contract 

ration shall be financed from orerney none collected from 

carriers on transportation bills paid by the Government and other 

similar refunds at not to exceed 40 percent of such collections 

annually. Payment to any contractor s. not exceed 50 percent of 
the overpayments identified ny a aey con a audit. 

“(d) At least annually, and as by the Administrator, 
after making adequate provision for expense / refunds to carriers, 
transportation audit contracts, contract administration 
authorized in subsection (c), the ‘balance of the overpayments col- 
lected by the General Services Administration shall be transferred 
to miscellaneous receipt of the Treasury. A report of receipts, 
disbursements, and transfers (to miscellaneous receipts) pursuant to 
this section shall be made geepe iee connection with the budget 
estimates to the Director of the ce of Management and Budget 
and to the Congress 

‘(e) The Admintskvator may delegate any authority conferred by 

section to another agency or agencies if the Administrator 
determines that such a de elegation would be cost-effective or other- 
wise in the public interest.” 

eee 2. (a) Within 60 days after the date of enactment of this Act, 

the Administrator of General Services shall establish a task force to 
ey and investigate the feasibility, desirability, and economy of an 

tegrated, | regener system that Federal agencies may use in 
managing the transportation of property for the United States. 
task force established under subsection (a) shall— 
(1) be chaired by a representative of the A tor; 
(2) include representatives of the Department of Defense and 
other Federal agencies ee eee involved in the transpor- 
tation of property for the United States; and 
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(3) solicit the views of private businesses with expertise in the Business and 
matters being considered by the task force. industry. 

(c) In studying and investigating the integrated, automated 
system, the task force shall consider including in that system such 
race pen as automated routing, rating, documentation, payment, 
and au 

(d) Each department, agency, and instrumentality of the Federal 
Government shall furnish to the task force, upon its request, such 
data, reports, and other information (not otherwise prohibited by 
law) as the task force deems necessary to carry out its functions 
under this section. 

(e) The head of each such department, agency, and instrumental- 
ity may provide to the task force such services and personnel as the 
task force requests on such basis (reimbursable or otherwise) as may 
be agreed upon between such department, agency, or instrumental- 
ity and the task force. 

(f) The task force shall submit a final report on the results of its Reports. 
study and investigation to the Congress not later than July 1, 1988. 

Ssc. 3. (a) Section 402(a)\(1) of the Federal Property and Adminis- Imports. 
trative Services Act of 1949 (40 U.S.C. 512(a)(1)) is amended by 
striking out “; but in no event shall any property be sold without a 
condition forbidding its importation into the United States, unless 
the Secretary of Agriculture (in the case of any agricultural 
commodity, food, or cotton or woolen goods) or the Secretary of 
Commerce (in the case of any other property) determines that the 
importation of such property would relieve domestic shortages or 
otherwise be beneficial to the economy of this country”. 

(b) Pte scy pending before the Secretary of Commerce or the 40 USC 512 note. 
Secretary of Agriculture on, or received after, the date of enactment 
of this Act for authorization to import property under section 
402(aX1) of the Federal Property and Administrative Services Act of 
1949 be returned without action, and applicants shall be 
in es ay in writing that authorization is no longer required after 
suc. 

(c) The amendment made by subsection (a) shall not affect any 40 USC 512 note. 
civil or criminal proceeding instituted by the United States prior to 
the date of enactment of this Act. 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—H.R. 5420 (S. 2630): 


HOUSE REPORTS: No. 99-932 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Oct. 6, considered and House. 

Oct. 18, considered and passed Senate. 
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Public Law 99-628 
99th Congress 
An Act 


To amend title 18 of the United States Code to ban the production and use of 
advertisements for child pornography or solicitations for child pornography, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, 


This Act may be cited as the “Child Sexual Abuse and Pornog- 
raphy Act of 1986”. 


SEC. 2. ADVERTISING OFFENSES RELATED TO SEXUAL EXPLOITATION OF 
CHILDREN. 


Section 2251 of title 18, United States Code, is amended— 

(1) in subsection (a), by striking out “subsection (c)” and 
inserting in lieu thereof “subsection (d)”’; 

(2) in subsection (b), by striking out “subsection (c)’’ and 
inserting in lieu thereof ‘subsection (d)’”; 

(3) by inserting after subsection (b) the following: 

“(c1) Any gee who, in a circumstance described in neragrany 
(2), knowingly makes, prints, or publishes, or causes to be 
made, printed, or published, any notice or advertisement seeking or 
offering— 

“(A) to receive, exchange, buy, produce, display, distribute, or 
reproduce, any visual depiction, if the production of such visual 
depiction involves the use of a minor engaging in sexually 
explicit conduct and such visual depiction is of such conduct; or 

‘(B) participation in any act of sexually explicit conduct by or 
with any minor for the purpose of producing a visual depiction 
of such conduct; 

shall be gece as provided under subsection (d). 

“(2) The circumstance referred to in paragraph (1) is that— 

“(A) such person knows or has reason to know that such 
notice or advertisement will be transported in interstate or 
foreign commerce or mailed; or 

“(B) such notice or advertisement is transported in interstate 
or foreign commerce or mailed.”; and 

(4) by redesignating subsection (c) as subsection (d). 


SEC. 3. TRANSPORTATION OF CHILDREN FOR PURPOSES OF SEXUAL 
EXPLOITATION. 

Section 225l(a) of title 18, United States Code, is amended by 
inserting “, or who transports any minor in interstate or foreign 
commerce, or in any Territory or Possession of the United States, 
with the intent that such minor engage in,” after “assist any other 
person to engage in,”’. 

SEC. 4. CLARIFICATION OF MEANING OF VISUAL DEPICTION. 

Section 2255 of title 18, United States Code, is amended— 
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(1) by striking out “and” at the end of paragraph (3); 

(2) by striking out the period at the end of paragraph (4) and 
inserting “; and” in lieu thereof; and 

(3) by adding at the end the enowing: 

“(5) ‘visual depiction’ includes undeveloped film and video- 
tape.”’. 
SEC. 5. MANN ACT AMENDMENTS. 


(a) CHAPTER HeapinGc.—(1) The heading for chapter 117 of title 18, 
United States Code, is amended to read as follows: 


“CHAPTER 117—TRANSPORTATION FOR ILLEGAL 
SEXUAL ACTIVITY AND RELATED CRIMES”. 


(2) The table of chapters for pert I of title 18, United States Code, 
is amended so that the item relating to chapter 117 reads as follows: 


“117. Transportation for illegal sexual activity and related crimes.”. 


(b) Revision oF OrrensE Provisions.—(1) Chapter 117 of title 18, 
United States Code, is amended by striking out section 2421 and all 
_ follows through section 2423 and inserting in lieu thereof the 
ollowing: 


“§ 2421. Transportation generally Commerce and 


“Whoever knowingly transports any individual in interstate or ORC 2421. 
foreign commerce, or in any Territory or Possession of the United 
States, with intent that such individual engage in prostitution, or in 
any sexual activity for which any person can be charged with a 
criminal offense, shall be fined under this title or imprisoned not 
more than five years, or both. 


“§ 2422. Coercion and enticement Commerce and 


“Whoever knowingly persuades, induces, entices, or coerces any a USC 2422. 
individual to travel in interstate of foreign commerce, or in any 
Territory or Possession of the United States, to engage in prostitu- 
tion, or in any sexual activity for which any person can be charged 
with a criminal offense, shall be fined under this title or imprisoned 
not more than five years, or both. 


“§ 2423. Transportation of minors Commerce and 


“Whoever knowingly transports any individual under the age of ieee. 2423, 
18 years in interstate or foreign commerce, or in any Territory or 
Possession of the United States, with intent that such individual 
engage in prostitution, or in any sexual activity for which any 
person can be charged with a criminal offense, shall be fined under 
this title or imprisoned not more than ten years, or both.”’. 
(2) The table of sections at the beginning of chapter 117 of title 18, 
United States Code, is amended so that the item relating to section 
2422 reads as follows: 


“2422. Coercion and enticement.”. 


(c) GENDER-NEUTRAL AMENDMENTS TO SECTION 2424.—(1) Section 
2424 of title 18, United States Code, is amended— 
“(1) by striking out “female” in the heading for such section 
and inserting “individual” in lieu thereof; 
“(2) by striking out ‘“‘woman or girl” each place it appears and 
inserting “individual” in lieu thereof; 
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“(3) by y striking « out “she” each place it appears and inserting 
“that individual” in lieu thereof; 

“(4) by striking out “her” each place it appears and inserting 
“that individual's” in lieu thereof; 

“(5) by striking out “him” each place it appears and inserting 
“that person”; and 

“(6) by striking out “his” and inserting “that person’s”’. 


Approved November 7, 1986. 
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Job Training Partnership Act 

Amendments of 1986... 1261 
National Defense Authorization Act 

for Fiscal Year 1987. 
Omnibus Budget Reconciliation Act 


Salinity laboratory construction.............. 3847 
Tax Reform Act of 1986........c.sscscseseeseseees 
Warehouses, product storage.... 
Water conveyance SySteMs.......ccssssscsse 
Water Resources Development Act of 


Air Traffic Controllers, Federal 
Employees’ Retirement System 
Technical Corrections Act of 1986.....3131 
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Aircraft and Air Carriers: 

Anti-Drug Abuse Act of 1986............0006 3207 

Aviation Safety Commission Act of 
BOI sieved cccstectvescsnse 1783-370, 3341-373 

Compact of Free Association, 

GLOVE vac cercevnvensseoonersvesdtanesrereineapeacks 3672 

Consolidated Omnibus Budget 
Reconciliation Act Of 1985.........:00:++000 82 

Electronic Communications Privacy 
Ach OF 1986s sscsscssscscsnsxcisssveatnessecpesceanies 1848 

Immigration Reform and Control Act 
OF FOSS Soeiecilicclacatecctlaloncacsnevsueniaeetetedé 9 

Metropolitan Washington Airports 
Act of 1986...........04+ 1783-373, 3341-376 

Airport and Airway Development Act 
of 1970, amendments.............0++++ 310, 2930 
Airports: 

Aviation Safety Commission Act of 
: (| 1783-370, 3341-373 

Iowa, property transfer............ccccecee 2969 

Metropolitan Washington Airports 
Act of 1986.......00....... 1783-373, 3341-376 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986...........00000 853 

Alabama: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 

Electric Consumers Protection Act of 
TOBE sussssansasssrpccsccusvaassalenbionteoliare 1243 

Higher Education Amendments of 
CIRO RATER. 9s 1268 

S.W. Taylor Memorial Park, 
Aesignation...........ccscccesescssecssscsecessesees 4082 

Superfund Amendments and 
Reauthorization Act of 1986............. 1613 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
WS8B csc ceca ROR aes 3248 

Water Resources Development Act of 
TGS Gaicssssevssassevesticansseveatersststecansirrensscacts 4082 

Alaska: 

American Indian, Alaska Native, and 
Native Hawaiian Cultural Art 
Development ACt......:scsssessccsesesrereee 1600 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 

Consolidated Omnibus Budget 
Reconciliation Act of 1985.........0.00 82 

Domestic Volunteer Service Act 
Amendments of 1986..........::.:s00000000 8071 

Emergency Wetlands Resources Act of 
NOOB... MicPeeietcteicdaateseloa ean tecbetdiet 3582 

Haida Land Exchange Act of 1986.......... 4303 

Higher Education Amendments of 
| EN SE. 2 ae 1268 

Military Lands Withdrawal Act of 
pc Rone. Shee eee POR a ERIE ANE Seely Ci 3468 

National Defense Authorization Act 
for Fiscal Year 1987... 3816 
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Omnibus Budget Reconciliation Act of 
DBE sas swisscasicenssuccsccasovuagreiccanessstginstiie 1874 
Recreational Boating Safety Act of 
TOBE 5, cisctccssssvscciempsiceeraeunen 3504 
Water Resources Development Act of 
2 I, SS 5 St IBA pre IN 4082 
Alaska National Interest Lands 
Conservation Act, amendments...42, 3581 
Alaskan Native Corporation, 
submerged lands and ownership........ 3581 
Albert V. Bryan United States 
Courthouse, VA, designation............. 3328 
Alcohol and Alcoholic Beverages: 
See also Drugs and Drug Abuse. 
Anti-Drug Abuse Act of 1986............0.00 3207 
Criminal! Law and Procedure 
Technical Amendments Act of 
WG eeecmssiiocnasaaanies 3592 
Federal Employees Benefits 
Improvement Act of 1986.00.00... 14 
National Defense Authorization Act 
for Fiscal Year 1987.........::csseseseseseee 3816 
Omnibus Budget Reconciliation Act of 
0 eC IRS 5 Re Et ie 1874 
Sexual Abuse Act of 1986.......0.ccccesseeees 3660 
Alcohol and Drug Abuse Amendments 
ERG ies ccnvvaedostonecessotteccensicroeptensins 3207-108 
Aliens: 
Compact of Free Association, 
BYPTOVAL soos scscsis cassvonzccsuvsasbessecspecnespves 3672 
Farmworkers, unemployment tax 
GQKOTUIHION. Bos ce oosovsesseoccsocoresscvnsedee 
Firearms Owners’ Protection Act 
Guam, nonimmigrant visitor waiver........ 837 
Higher Education Amendments of 
SOG i sicsccspcuccscnaeigentcigetatestensiaaaaseatasae 1268 
Immigration Marriage Fraud 
Amendments Of 1986.0... 3537 
Immigration and Nationality Act 
AMeNAMENES.........cccecccsessesereeseessseeees 655 
Immigration Reform and Control Act 
CE LOB icscass ataciteeaRine eens 3359 
National Defense Authorization Act 
for Fiscal Year 1987...........csscssesee 3816 
Nonimmigrant crewmen, 
CIABTICATA GD iii. ccrecsicisatnedsivensostesceotivs 1806 
Omnibus Budget Reconciliation Act of 
tL 7 Jew & Lo § LEY PRE Roel tana 1874 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986... 853 


Allegheny Portage Railroad National 

Historic Site, PA, development 

COMING INCTEASEC.........ceseeseecseeeesereresensenee 826 
Alzheimer’s Disease. See Diseases. 
Alzheimer’s Disease and Related 

Dementias Services Research Act 


CE TOBE. noc cctsth INT ATLL US a ote wcsleseoeses 3802 
American Armored Force Memorial, 

Washington, DC, establishment......... 3493 
American Folklife Preservation Act, 

GIMENO Binns cdiscsseceicssvenceslinacecevsitersesy 1212 
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Native Hawaiian Culture and Art 
Development Act..........0..0.:cccccecsceeees 1600 
American Samoa: 
Consolidated Omnibus Budget 
Reconciliation Act of 1985............0+0. 82 
Education of the Handicapped Act 
Amendments of 1986..........cccc:se000 1145 
GCOVEPRERPO RG i nsecccsinakasiiiinten nes: 837 
Higher Education Amendments of 
RIPONS scasiess isa cscaoucaxsssusuen axicsaypucese tintin 1268 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986................. 478 
Vocational education allotment................ 761 
Water Resources Development Act of 
NOG cousccctetopesuarstsrenrt Peeatnaeiia wirves 4082 
American University Revenue Bond 
Act of 1985, amendments...................00000 4 


Amblyomma Variegatum. See Diseases. 
Ammunition. See Arms and Munitions. 
Amtrak Reauthorization Act of 1985......... 106 
Anadromous Fish Conservation Act, 


Angola, Export-Import Bank Act 
Amendments of 1986.0... 1200 
Animals: 
Anti-Drug Abuse Act of 1986...........000. 
Drug Export Amendments Act of 


Fish and wildlife p: 


National Defense Authorization Act 

for Fiscal Year 1987............sccccsseseeee 3816 
Nebraska Wilderness Act of 1985............ 1802 
Pine Ridge National Recreation Area, 


Water conveyance systems 
Water Resources Development Act of 


Anti-Apartheid Act of 1986, 
Comprehensive. See Comprehensive 


Anti-Apartheid Act of 1986. 
Anti-Drug Abuse Act of 1986..................... 3207 
Anti-Kickback Act of 1986.................00.00 3523 
Anti-Kickback Enforcement Act of 
Te aieicrsrccsesersreeretesretsssossneererestenereearentene 8523 


Apartheid. See Comprehensive Anti- 
Apartheid Act of 1986; South Africa. 
Apostle Islands National Lakeshore, 


Apparel. See Business and Industry; 
Commerce and Trade. 
Appropriation Acts: 
[For amendments to previously enacted 
appropriation acts, see specific 
short titles.] 
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Agriculture, rural development, and 
related agencies, 1987.............. 1783, 3341 
Commerce, Justice, and State 
Departments, and the Judiciary, 
and related agencies, 1987.....1783-39, 
3341-39 
1987...1783-39, 
3341-39 
Continuing, 1987...1076, 1185, 1189, 1239, 
1783, 3341 
Defense Department, 1987...1783-83, 3341- 
83 
District of Columbia, 1987...1783-180, 3341- 
180 


Commerce Department, 


Energy and water development, 
1788-195, 3841-195 
Executive Office, 1987..... 1783-315, 3341-315 
1783-214, 3341-214 
Interior and related agencies, 1987...1783- 
248, 3341-243 
Judiciary, 1987.00.00... 1783-61, 3341-61 
Justice Department, 1987... 1783-45, 3341-45 
Legislative Branch, 1987...1783-287, 3341- 


287 
Military construction, 1987...1783-287, 
3341-288 
Omnibus drug.............00+ 1783-353, 3341-356 
Postal Service...........ce0 1783-314, 3341-314 
State Department, 1987...... 1783-57, 3341-57 
Supplementall.........::.s-cesssescescescacssne 5, 59, 710 
Treasury Department, 1987............ 1783-309, 
3341-309 
Arizona: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986............0s:00 3088 
Barry M. Goldwater Air Force Range, 
COSTAL a aicistiscccsess tedsssssccsiosssesess 3468 
Car] T. Hayden Veterans’ 
Administration Medical Center, 
SAMO seins sasirichesnn eh casssissses 3267 
Gila Bend Indian Reservation Lands 
Replacement Act.......ccccsseeessesessereeess 1798 
Land CONVEYANCE......-sessscereseseerseeneee 2964, 3520 
Military Lands Withdrawal Act of 
FIG cs bass issestisinans Aeodtecckantsstibond acts hes 3468 
National Defense Authorization Act 
for Fiscal Year 1987............s:ccsssese000 3816 
San Carlos Apache Tribe, claim 
Wetileamnem tis idacsreseasincsiiesceesscsstenievnces 1784 
Tohono O'odham Tat Momolikot Dam 
Settlement Act.........cccccccsesneceeseseseees 1195 
Arkansas: 
Arthur V. Ormond Lock and Dam, 
AeSIQNAtION.........0:0ceceseesecseseseseseessseees 4082 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........0s000 3088 
H.R. Thatcher Lock and Dam, 
GIAO a5 isvcivscacccrecxeicatscsttease vases 4082 
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Arkansas—Continued 
James W. Trimble Lock and Dam, 
Pesignation........s.cseceecersosressssssseereaveee 4082 
Water Resources Development Act of 
TRB iis hiccscrpevaptanamsssvioneen pandas 4082 
Wilbur D. Mills Dam, designation........... 4082 
Winthrop Rockefeller Lake, 
OBIT ION scciscsicsiasssitcon sssneconstssoeacnes 4082 
Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent Of Congress.......csesssseresereeee 3146 
Armed Forces: 
See also Uniformed Services. 
American Armored Force Memorial, 
Washington, DC, establishment...... 3493 
Black Revolutionary War Patriots 
Memorial, Washington, DC 
establishment.............::csscsceessseseeeeee 3144 
Cadet nurse corps, retirement 
PROGRU, sascccavessissmnanactveaveriepstsorgenaioes 3535 
Coast Guard Authorization Act of 
REVEAL. 7 sia sobiuiaeinsranesepaponndyi tanishtoonaskehes 3545 
Columbia River Gorge National 
Scenic Area Act.........cccccscccsssserereresees 4274 
Commemorative works, federal 
placement standards...............:0c00+ 3650 
Community development and housing 
insurance programs, extension.......... 986 
Compact of Free Association, 
MATTOGIAL case erisectarerctecrarcemacioeertoteregerern 3672 
Comprehensive Anti-Apartheid Act of 
DODO cis Scrcocatksoscsastorronerssegss ceiver 1086 
Consolidated Omnibus Budget 
Reconciliation Act of 1985............00 82 
Desert land entrymen, relief 
PTO VEMIORINE, coccccsrcvy stesccatthcsscdecocsecesstvcced 3338 
Ellison S. Onizuka, posthumous Air 
Force promotion...........ccscscssesesecseeeees 3350 
False Claims Amendments Act of 
| Sener PRE SS dy SEs NEO 3153 
Federal Employees’ Retirement 
System Technical Corrections Act 
OE TIED Eis BS id, ea iccaree eet cdece 3131 
Goldwater-Nichols Department of 
Defense Reorganization Act of 
LOGE: Sc itech thecettdi Palin dade oeied 992 
Higher Education Amendments of 
pL SRR a eG Ce Ree aR eT 7278 er 1268 
Intelligence Authorization Act for 
Fiscal Year 1987 .o.issc.cscsisseascssdssccctates 3190 
Korean War Veterans Memorial, 
Washington, DC, establishment......3226 
Military personnel accounts, 
OXCONSION | 0icpsisissrciersssrinsssssvacedsaseostesetend 510 
Military reservations, fish and wildlife 
and natural resources 
management programM............0008 8149 
Military reserve technicians, 
Competitive status........ccsesecsereeeees 3325 
Military Retirement Reform Act of 
DBI sos co csccnins snecereenceneeseo sR ER conee) 682 
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National Defense Authorization Act 
for Fiscal Year 1987..........:ssseseseeeee 3816 
National Guard, recognition of 
national defense role.............:sssee 413 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986.00... 853 
Reserve, recognition of national 
Gefenne LOC sa iicdiicteiscicstathcocasoveassscees 413 
sagen Foreign Assistance Act of _— 
Lae es Ss daccntcavetaueseatsarevonete 1 
a ence and Overseas Citizens 
Absentee Voting ACct...........cscsessesseses 924 
Water Resources Development Act of 
SVU cross teosexasctsasigtaneperszinisessvarnsvesersscive 4082 
Women in the Armed Forces 
Memorial, Washington, DC 
establishment...............:ceseeceee 3339, 3477 
Arms Control and Disarmament Act 
SUPT 5 scscassisnoensisanisossesnpecesenaegs 3070 
Arms Export Control Act, 
amendments...9, 874, 1788-351, 3341-354, 
3962 


Arms and Munitions: 
Armor piercing ammunition, 


Arms export proposals 
Compact of Free Association, 


Comprehensive Anti-Apartheid Act of 
1986 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections..............- 3515 
Firearms Owners’ Protection Act..... 449, 767 
Military Retirement Reform Act of 


National Defense Authorization Act 
for Fiscal Year 1987.........csssssseeesesees 3816 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986...........000 853 
Army and Navy Union of the United 
States of America, charter...............+ 3446 
Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, FL, 


Asbestos Hazard ene Response 
BCE OR 1GSG ia cscssccpecgsescpavessosessidninssenctetss 2970 
Asbestos School Hazard Abatement : 
Act of 1984, amendments.......... 2988, 2989 
Asia: 
See also specific countries. 
Goldwater-Nichols Department of 
Defense Reorganization Act of 


Astronaut Program. See Space. 
Atlantic Striped Bass Conservation 

Act, amendments..........-.::sescsseeee 989, 990 
Atlantic Tunas Convention Act of 

1975, amendmente.............ccsscseereeseeseees 3737 
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Atomic Energy Act of 1954, 
875-877, 4064, 4066 
Atomic Energy Community Act of 
1955, amendments. 
Australia: 
Drug Export Amendments Act of 


sted eeeeeeeneeeesereaneees 


Automobiles. See Motor Vehicles. 
Aviation. See Aircraft and Air Carriers; 
Airports. 
Aviation Safety Commission Act of 
1783-370, 8841-378 
Awards. See Decorations, Medals, 
Awards. 


Bahamas, Anti-Drug Abuse Act of 
1986 

Balanced Budget and Emergency 
Deficit Control Act of 1985, 


Bankruptcy: 


United States trustee system, 
temporary delay in repeal 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984, 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Banks and Banking: 
Anti-Drug Abuse Act of 1986...............0.. 
Colorado River Floodway Protection 
Act. 


639, 3089 


Coogee: Anti-Apartheid Act of 


RIDENY ss ccpeicissndstessrsesesconvsrssesbecet apeseeses 1086 
Consolidated Omnibus Budget 

Reconciliation Act of 1985...........c:::+++ 82 
Education of the Deaf Act of 1986............. 781 


Emergency acquisition and net worth 
guarantee provisions, extension...902, 


1140 

Export-Import Bank Act Amendments 
Federal Housing Administration and 

Government National Mortgage 

Association, additional loans and 

security commitments 
Government Securities Act of 1986 
Higher Education Amendments of 


at neeaeeeeeeeneeseneenasenesenesauesecenncssssecsesees 


AS 
National Defense Authorization Act 
for Fiscal Year 1987..............scccecceeee 3816 
Omnibus Budget Reconciliation Act of 
FOGG ca cscscccccssscucscsesctusevencisnveccocttvocarvecsnse 1874 
Barry Gaba Scholarship and 
Excellence in Education Act.............. 4007 
Barry M. Goldwater Air Force Range, 
AZ, designation..........cssscsseressereseseseeese 68 
Baseball, Human Services 
Reauthorization Act of 1986................ 966 
Bay of Pigs Invasion, 25th 
anniversary, commemoration............... 398 
Bayou Sauvage Urban National 
Wildlife Refuge, LA, 
MEADE TIRES os ska sms cent orenech on sinsvies 8582 
Beans, Food Security Improvements 
Ace Gt 1906s i. ee ee 45 
Belgium, Drug Export Amendments 
GON Ore. creccteeecoetatomnecnrn reais: 8748 
Benjamin S. Rosenthal Post Office 
Building, NY, designation................... 3530 
Berlin National Fish Hatchery, NH, 
PFOperty CONVEYVANCE........scccssecrsererseeres 3500 
Bermuda, Risk Retention Amendments 
CE LOR 5 cossstvcchcousssenraiecatcbraivcentveosp lessees 170 
Bicentennial Commission on the 
Constitution, employee status and 
private contribution limits.................. 3063 
Bicentennial of the Constitution Coins 
BO a isiccirdbcctia cut emseotcedednnt atieseives 3315 
Bicycling. See Recreation. 


Biology. See Science and Technology. 
Biomass Energy and Alcohol Fuels 
Act of 1980, amendments...143, 821, 
1783-286, 3341-287 
Birds. See Animals. 
Black Consciousness Movement, 
Comprehensive Anti-Apartheid Act 
Black Creek, MS, land acquisition and 
development. 
Black Revolutionary War Patriots 
Memorial, Washington, DC, 


paxpeasacosyssececoustceseesce 3144, 3339 
Blackstone River National Heritage 
Corridor, MA and RI, 
Blackstone River Valley National 
Heritage Corridor Commission, 
Blind Persons. See Handicapped 
Persons. 
Boating. See Recreation. 
Bonds. See Securities. 
Bretton Woods Agreement Act, 
RS aso 1788-240, 3841-240 
Bribery. See Law Enforcement and 
Crime. 
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Bridges: Higher Education Amendments of 
Arkansas-Mississippi Great River TOBE Fic ccilscssicriennacecmansgernrnds 1268 
Bridge Construction Compact, Jacob Weinberger Federal Building 
consent Of CONgTESS........:sssserereseeee 3146 GEGEN AUN 55 cassancensstyiricechiactetinan> 1228 
Immigration Reform and Control Act Klamath River Basin, fishery 
OF DBC ios casseiocscaessssacumccacacssiieceneeeasaice 3359 resources restoration.........ccccccccsssee 8080 
Water Resources Development Act of Leslie Nelson Shaw, Sr., General Mail 
BN ioesecvecsossheivecasinnbvstsatanseeseaveroavansorane 4082 Facility of the United States 
Budget, Federal, Consolidated Omnibus Postal Service, designation............. 3530 
% er sp mg — peseveses 82] Lower Colorado, water BUPPLY..seoveesserve 3665 
uildings and Grounds. See ic National Defense Authorization Act 
Buildings and Grounds. i 
: Seek for Fiscal Year 1987...........sssssseeees 8816 
Bulgaria, Intelligence Authorization National Maritime Musenin 
Act for Fiscal Year 1987............s0.00 3190 funding. . 836 
iitaen wind Pa : ; Bvsessseesennssnnnnnvsnnenensennnsncenneannt 
See also Commerce and Trade Railroad Right-of-Way Conveyance 
‘Anti : Validation Act of 1985... 3040 
-Drug Abuse Act of 1986.............:.:0 8207 Riverside salinity laborato: 
Comprehensive Anti-Apartheid Act of pero a, Sia 
eee eae 1086]... cline: seineaiion pomeenenstnrer ener Te 
CoE nao ong82| Sequoia National Park, hydroelectric 
Defense Production Act Amendments PROG cscei se caizondsdacntaiccedtoanapracrcccervassoped 641 
COMIN ssc cdag Rea viecggessichnaccary ste 1117| Southern Pacific Transportation 
Domestic apparel and textiles Company and Ernest and Dianna 
industries, quarterly statistics.........1192 Pritchett, property conveyance....... 3481 
Executive Exchange Program Superfund Amendments and 
Voluntary Services Act of 1986.......... 964 Reauthorization Act of 1986............. 1613 
Federal Technology Transfer Act of Veterans’ Benefits Improvement and 
LOSG sectermeinls cinactecdintn sae 1785 Health-Care Authorization Act of 
Firearms, interstate transportation......... 766 LOS G yssccciciccescascaenidcorneetcesistmiareeen 3248 
Futures Trading Act of 1986..........s:s00+ 3556| Water Resources Development Act of 
General Services Administration, NBG cee. iak. aoa vniinadcnckegeetthcvebenn merece 4082 
audit responsibility...........csssecee 3508 | Canada: 
Human Services Reauthorization Act Comprehensive Anti-Apartheid Act of 
Be | SR ERR ie ARES ESE SCO oy 966 VOR G ssisssciciassanigie QRietececaneanees 1086 
National Childhood Vaccine Injury Drug Export Amendments Act of 
PRG OE FOI oo eonecss sec aicagsucecholesctocaaseuaste 3755 NGG G sccccsccpécesscacovenestttccestansassctaaspalavaeaese 8743 
Rehabilitation Act Amendments of Emergency Wetlands Resources Act of 
BPE sasccuseaiaresesenaacsieoreoneerciassienioresote 1807 TOBE i ecisscosssszystchecesecssepsabsesvesvsovsguescossass 3582 
Risk Retention Amendments of 1986......3170| Garrison Diversion Unit 
Rural Industrial Assistance Act of Reformulation Act of 1986.............: 418 
TOBE. scbsciciesvssscesvalysowericdessansivessesosdtbearts 923! R.MS. Titanic Maritime Memorial 
Tax Reform Act Of 1986........cssssessseeeoees 2085 Fithian m pend dll 2082 
United States Information Agency, 
Cc MUSEUM ObjeCts........sesccesessereeesersrereee 1217 
Cache La Poudre, CO, boundary Water Resources Development Act of 
desndiprasa ts rains sssesns shosnscatoscthssccdersvosier 3330 1986. aise seaaausbeoeaess svossnnnnnnnnennnncngnnncenenees 4082 
Cadet Nurse Corps, retirement Canoeing. See Recreation. 
aa 11 RN aes Misirctlndh a Rewath wet! 3535 | Cape Henry Memorial Cross, VA, land 
California: GRCHANIBO, «105 sspccnsesncsosedeshocossscssesseuagsscoeseenss 831 
Bankruptcy Judges, United States Capitol, US. See Public Buildings and 
Trustees, end Family Farmer Grounds. 
toy Act of 1986... 3088 | Career Criminals Amendments Act of 
Central Valley water projects, BDGG ss iasssicicantessacuciovseccieisionssstnerprweaiea 3207-39 
implementation............ccccseeeeeeeeee 8050 | Caribbean Basin Economic Recovery 
Consolidated Omnibus Budget Act, amendment........s.ssssscsessesseereeresees 2926 
Reconciliation Act of 1985............... 82|Carl D. Perkins Vocational Education 
El Portal administrative site, Act, amendmentt.............:secssssesseressreerees 761 
additional leases........cccsseseeeeseeres 3037 | Carl T. Hayden Veterans’ 
Fish and wildlife programs, Administration Medical Center, 
UMPrOveMENtS.............ssececceseseeeesseeese 8500 AZ, designation...................sesosersssoreeesess 3267 
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Cayman Islands, Risk Retention 
Amendments of 1986...........cccccsseeseees 3170 
Cemeteries, National. See National 
Parks, Monuments, Etc. 
Census, decennial drainage..................0++ 3046 
Central, Western, and South Pacific 
Fisheries Development Act, 
AMeENAMENEG.............eceseesseeeeeeeenereee 821, 3737 
Central America: 
See also specific countries; Latin 
America. 
Electronic Communications Privacy 
REGGE Ls scccacassachussossduaccacsnsstvebtodaoses 1 
Central Intelligence Agency Act of 
1949, amendments.............:.sceseeeeeeeeeee 3194 
Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments.....622-624, 3192 
Central Pacific Railway Company, 
Railroad Right-of-Way Conveyance 
Validation Act of 1985..........c:ccscee 3040 
Charles McC. Mathias, Jr. Laboratory 
for Environmental Research, MD, 


Charles McC. Mathias, Jr., National 
Study Center for Trauma and 
Emergency Medical Systems, MD, 


Anti-Drug Abuse Act of 1986...............0... 3207 
Comprehensive Anti-Apartheid Act of 
1986 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 3515 
National Defense Authorization Act 
for Fiscal Year 1987..........cccccceeeeees 
Superfund Amendments and 
Reauthorization Act of 1986... 
Cherokee Nation, OK, trust lands.............. 
Cherokee National Forest, TN.................. 
Chesapeake and Ohio Canal National 
Historical Park, J. Glenn Beall, 
memorial dedication..............::ceseecee 1144 
Child Abuse Prevention and 
Treatment Act, amendments........ 903, 906 
Child Abuse Victims’ Rights Act of 
TOG siccpstessiesnssccessoncqacicoines 1788-74, 3341-74 
Child Development Associate 
Scholarship Assistance Act of 
WRN i sscponsscsneosscripsbabuviatonosonstannemsaCacsebicoctax 976 
Child Nutrition Act of 1966, 
amendments...1783-360-1783-369, 3341- 


363—3341-372, 4071-4081 
Child Nutrition Amendments of 1986......4070 
Child Sexual Abuse and Pornography 
BCE OE TOI cseccrssecascnscteniatcnas stbetiowspaseseoe 3510 
Children and Youth: 
Anti-Drug Abuse Act of 1986................+- 3207 
Commemorative structure for 
understanding, knowledge, 
opportunity and equality, 
congressional support................000 2080 
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Page 
Consolidated Omnibus Budget 
Reconciliation Act of 1985............:000 82 
Criminal Law and Procedure 
Technical Amendments Act of 
FOG cs: cscscasenssseccongypasencpioseceelconshy 3592 
District of Columbia Judicial 
Efficiency and Improvement Act 
ORS OBG inca straspcccupeabisessaysier ior coeee 3228 
Domestic Volunteer Service Act 
Amendments of 1986.........:ssersee 3071 
Education of the Deaf Act of 1986............. 781 
Education of the Handicapped Act 
Amendments of 1986..........cccsssesseers 1145 
Emergency Wetlands Resources Act of 
TOBG c.csncscqustiaricpscnesisraseaean fivaiceossigossss 3582 
Employment Opportunity for 
Disabled Americans ACt.......:..:0:000+ 3574 
Federal Employees Benefits 
Improvement Act Of 1986... 14 
Federal Employees’ Retirement 
System Act of 1986..........:esscsseseseeeeeere 514 
Federal Employees’ Retirement 
System Technical Corrections Act 
OL TRB... Teicdatien sate sbhsateiaeStres 3131 
Handicapped education, allocation 
TANI ssasisseacanaserspriecert tetera eh bosses 769 
Health Services Amendments Act of 
TG ca ftsoci cs srtatnin metab oescornee tl casvocennes 399 
Higher Education Amendments of 
SOG ca sic casshccade rece tear toatirorreatrones 1268 
Human Services Reauthorization Act 
OEMs siacoss nrespeasaraeocoocaconctincaaprssanate 966 
Immigration and Nationality Act 
Amendments of 1986..........:c0sesessse 3655 
Immigration Reform and Control Act 
OF LGC es spcascatscsasyongartnckcaneernoscadasinni 3359 
Indian country, sexual molestation of 
PS MMIOR ss vecsiasessiccacaarepsscesvesdsevcevecinaseven 
Injury Prevention Act of 1986............. 3633 
Job Training Partnership Act 
Amendments of 1986..........0cseeee 1261 
National Childhood Vaccine Injury 
ACEOE LOR Bia ssscecsssesssntenpeids cionsassseassivece 8755 
National Commission to Prevent 
Infant Mortality Act of 1986............. 3752 
National Defense Authorization Act 
for Fiscal Year 1987.........:ssssessesesee 3816 
Omnibus Budget Reconciliation Act of 
LO properties cee oa 1874 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986.............00 853 
Sexual Abuse Act of 1986.........ccssssees 3660 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
TOON Socattischastazabirceravetdiioninis 3248 
Children’s Challenge Center for Space, 
congressional support 
Children’s Justice Act.................. 
Children’s Justice and Assistance Act 
Raps cases ce deaieas Sasecpncdnceenasntateraneesees 903 
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Chilocco Indian School, OK, trust 
IRB cscs ot sca i aus each vaauadavpicabsagraciua icseass 404 
Chippewa Indians, funds distribution........ 805 


Cigarettes. See Tobacco and Tobacco 
Products. 
Civil Rights. See Discrimination, 
Prohibition. 
Civil Service Retirement Spouse 
Equity Act of 1984, amendments.... 20, 22 
Claims: 


Anti-Drug Abuse Act of 1986..................- 3207 
Anti-Kickback Enforcement Act of 

LOE ste ttre barcestase teeapctrocooneieet 3523 
Bankruptcy Judges, United States 

Trustees, and Family Farmer 

Bankruptcy Act of 1986... 3088 
Chippewa Indians, funds 

reiC ime S11 ~ "5, SUL eC eS he RAN SES Cee ae 805 
Coast Guard Authorization Act of 

VOBG. ccivscopractecscsbebhassttuatacovestarvecestecdisces 3545 
Compact of Free Association, 

QDPTOV AL. c.ccccustnerestotisrasiticcom onsen 3672 
Comprehensive Anti-Apartheid Act of 

51 RUE RT ean ene mee le Sas aa 1086 
Conservation and resources 

management, U.S. fishing rights 

ANd AULHOTILY.........0.sss-cecrereeesseseeesseaee 3706 
Consolidated Omnibus Budget 

Reconciliation Act of 1985......sscsse00 82 
Criminal Justice Act Revision of 

UDB: ccccsasissaespvossssappinnsscasshvasospebteagiosst 3642 
aie of Columbia Jury System 

egeasissncen eoteun eaniesasvennevensnnanitnerdsmmenesss 3635 

False Claizne Amendments Act of 

MDS -22i5 ccs cocdeabsbertinests caansotiehacescasnushoesss 3153 
Federal Employees’ Retirement 

System Act of 1986...........esccesssssseseeees 514 
Fort Sumter National Monument 

Tour Boat Facility, SC. 

acquisition and development........... 3532 
Gila Bend Indian Reservation Lands 

Replacement ACct.........sssesecessesssesesnesee 1798 
Gila River Pima-Maricopa Indian 

Community, judgment plan............. 1241 
Haida Land Exchange Act of 1986.......... 4303 
Health Care Quality Improvement 

Ait GETGBG}. Ur Sas iseeleiecsctattsscesssese 3784 
Higher Education Amendments of 

LOBE i sscisarruvacedcoteee reece Metaeks 1268 
Houlton Band of Maliseet Indians 

Supplementary Claims 

Settlement Act of 1986.00... 8184 
Judicial Improvements Act of 1985........... 633 
Legal services, debt recovery... 3305 
National Childhood Vaccine Injury 

PCG OE LBB is shicccscsessrieccaseantncasainesis 8755 
National Defense Authorization Act 

for Fiscal Year 1987.........c:scssesesesesess 3816 
New Mexico, mineral rights and trust 

lan oa enter ae 3248 

Omnibus Budget Reconciliation Act of 

FOO i isissstensateicheseskcrectitiscetboreatieg 1874 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986.............00+ 853 
Quiet title, statute of limitations, 
O@XOCMINGION sci scisssccbise casas cicciasloescanstanees 3351 
Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act.............. sees 674 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Tehran American School Claim Act of 


Tohono O’odham Tat Momolikot Dam 
BHettlementiActisccciescccrsssovsseessverssonseses 1195 
Water conveyance systems, 
permanent easements............s2+00000 3047 
Water Resources Development Act of 


White Earth Reservation Land 
Settlement Act of 1985.00.00... 61 


Classified Information: 


Conservation and resources 

management, U.S. fishing rights 

and authority............ccscscrsessnceceesreres 3706 
Criminal Law and Procedure 

Technical Amendments Act of 


District of Columbia Judicial 
Efficiency and Improvement Act 


Education of the Handicapped Act 
Amendments of 1986...........scses0se00 1145 
False Claims Amendments Act of 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Health Care Quality Improvement 
Act F198 isa Rois sccsatiins 3784 
Immigration Reform and Control Act 


Protection and Advocacy for Mentally 
Ill Individuals Act of 1986..........:00+ 478 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 


Coal. See Energy; Minerals and 
Coast and Geodetic Survey 


Commissioned Officers Act of 
1948, amendments.............cccssssesereseeeers 701 


Coast Guard. See Uniformed Services. 
Coast Guard Authorization Act of 


AMENAMENES........cscseeeeeeeeeesereseteeees 124, 3506 
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Coastal Zone Management 
Reauthorization Act of 1985................ 124 
Cogeneration. See Energy. 
Coins: 
Bicentennial of the Constitution Coins 
IAI, schcesoessysoseveasssoandebare ere eteeee 3315 
Comprehensive Anti-Apartheid Act of 
DDD sss vatirgsscatss ctacessaseecaps sear taapaiooborse 1086 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 3515 
College of William and Mary, 
Tercentenary Celebration of the 
Glorious Revolution, U.S. 
FEPTESENtALIVE......0...seseceseseseeserssaresseeees 834 
Colleges. See Schools and Colleges. 
Colonial National Historical Park, 
VA, land exchange.........c.cccsscscecssscsssceees 831 
Colorado: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986..............0.... 3088 
Cache La Poudre, boundary 
Aesignations..............cccccecescsceserseecereees 3330 
Lower Colorado, water supply................ 3665 
Colorado River Floodway Protection 
BOE aici ciotractrtconsaetratnsteinccctsuoticanteeeedes 1129 
Columbia River Gorge National Scenic 
Fo)” «1 HERR UAUp DR Rts SRR TBO N Ee 7th Pepe tae rt 4274 
Commemorative Works, Federal 
placement standards... 3650 
Commerce and Trade: 
See also Business and Industry. 
Child Sexual Abuse and Pornography 
PCE OR LOO a cccassienrnciesscasieepasecesensasscsso+ 3510 
Coast Guard, U.S., technical changes 
in laws affecting i Gogeverasaseamnegerreneossiss 
Compact of Free Association, 
oo” ed Re pect or fet dk a 3672 
Comprehensive Anti-Apartheid Act of 
BBR sssssavessesssscesscsisserccatsepees Prteackexsasate 1086 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 8515 
Comprehensive Smokeless Tobacco 
Health Education Act of 1986.............. 30 
Computer Fraud and Abuse Act of 
PON ser orvincsssacsvsashesseaatensveaisintiassiveats 1213 
Consolidated Omnibus Budget 
Reconciliation Act of 1985............:0 82 
Pe Bee Amendments Act of 
Pvanankssse assisnsasvectspssncapiaratcenieoiesschase 3743 
Federal’ Technology Transfer Act of 
CORB ace cic saatessgacictis ese ebtrensoerane 1785 
Firearms Owners’ Protection Act..... 449, 767 
ie ead Improvements Act of 
Futures Trading Act of 1986 aN 
Government Securities Act of 1986......... "3208 
Omnibus Budget Reconciliation Act of 
FOB ciel corccccrc nresaconcarescormerancsnuastien 1874 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Surface Freight Forwarder 
Deregulation Act of 1986.............00. 2993 


Textiles and domestic apparel 
industries, quarterly statistics......... 1192 
Water Resources Development Act of 


Commercial Fisheries Research and 
Development Act of 1964, 


Commercial Motor Vehicles Safety Act 
3207-170 
Commodities. See Securities. 
Commodity Credit Corporation 
Charter Act, amendments..................0. 52 
Commodity Exchange Act, 
AMENAMENES..........esccecessercereesreree 3557-3561 


117, 118, 513 
Communications and 
Telecommunications: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Anti-Drug Abuse Act of 1986...............006 
Coast Guard Authorization Act of 


broadcast adjustments............ss0:0+0++ 764 
Electronic Communications Privacy 

PARE OE 1GB0 i csssasvccacssescsscetecasipecscoestpssce 1848 
Low power television stations, local 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986..........-00+: 853 
Recreational Boating Safety Act of 


Superfund Amendments and 
Reauthorization Act of 1986 
Telephone services for Senators.............. 
Communists, Comprehensive Anti- 
Apartheid Act of 1986..............ccceee 1086 
Community Development: 
Gila Bend Indian Reservation Lands 


Replacement ACt......cscscsssssseessseneeseres 1798 
Housing insurance programs, 
CREM costs snobs nteide 986 
Human Services Reauthorization Act 
of 1986. 966 
OP TORR SAREE A Cal eitiniticmstomeotasicna 3359 
Insurance programs, extensions.......... 73, 673 
Tohono O’odham Tat Momolikot Dam 
Settlement Act.........ecccceeeseeeeneeeeee 1195 
Community Development Credit 
Union Revolving Loan Fund 
PERRIER canes sctscsinsticctt nese cpheseoeee 3475 
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Community Economic Development 
Act of 1981, amendments...1783-35, 
3341-35 
Community Services Block Grant Act, 
AMENAMENLS.........scecesesereresesesenverssere 968-970 


Compact of Free Association Act of 
1985, arendment..............cseseeereeeseeeeres 3676 
Compacts Between States: 
Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent of Co 
Columbia River Gorge National 
Scenic Area ACct..........ccscscsssececeseeseeees 4274 
Safe Drinking Water Act 
Amendments of 1986...........:::e:eee00 642 
Susquehanna River Basin Compact 
Amendments, consent of 
GCONBEORG ae 0co00-00 Neue iioriechlonalee 1193 
Companies. See Corporations. 
Comprehensive Anti-Apartheid Act of 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections...............+ 3515 
Comprehensive Crime Control] Act of 
1984, amendments........ 3207-6, 3599, 3645 
Comprehensive Drug Abuse 
Prevention Act of 1978, 
AMENAMENLS...........-cereererserererersenssecers 3207-7 
Comprehensive Drug Abuse 
Prevention and Control Act of 
1970, amendmentzs........... 3207-54, 3207-55 
Comprehensive Drug Abuse 
Prevention and Control Act of 
1975, amendments..............ccsceceeeeees 3207-13 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, ; 
amendments...1615-1621, 1624-1633, 1636, 
1642-1644, 1646, 1647, 1652-1655, 1662, 1666, 
1672, 1678, 1688, 1689, 1692, 1693, 1695, 1696, 
1708, 1705-1708, 1716, 1726, 1727, 1761, 1774 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986................ 30 
Computer Fraud and Abuse Act of 


Computers, Comprehensive Anti- 
Apartheid Act of 1986...........:cccsee 1086 
Concurrent Resolutions: 
Australia, bicentennial celebration........ 4348 
Berlin, U.S. commitment to the 
people, condemnation of the 
Berlin Wall, and commendation 
of fiftieth anniversary of Jesse 
Owens’ 1936 Olympic Games 
SACEORGGG sien ss eceasicoracsarenssentsien 4371, 4372 
Budget authority, printing of 
President’s message transmitting 
rescissions, deferrals, and revised 
GRCLT ALB ss icisstecsssciciesiveicaieciasteenn geste 4874 
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Congress— 
Adjournment...4829, 4332, 4851, 4354, 
4378, 4374, 4386 
DOiNt MECHINS..........s.ccseceereesereeeesenenenenes 4329 
Congressional budget, fiscal years 
TORT LORS accsesscocennsipovnemcrsssonesiedicessse 4354 
Consumers Union, recognition and 
honors for contributions...............00. 4352 
Days of remembrance of victims of the 
Holocaust, Capitol rotunda 
COR CRIOIEY os sccccosaseccessscrvenssesasies tasscenssee™ 4349 
Enrolled bills, corrections, etc.— 
Anglo-Irish Agreement Support Act 
Of 1986 (H.R. 4329)... eecesesenenes 4374 
Anti-Kickback Enforcement Act of 
pT S715") ane 4384 
Bank Bribery Amendments Act of 
1985 CHR. B511).......scsseccsesscsecassess 4378 
Compact of Free Association, 
approval (H.J. Res. 626)...........0006 4384 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 (H.R. 
BIDS) scxceasccevncastoscavoi egovnsovecvtap vtenerseet 4332 


Federal Employees’ Retirement 
System Act of 1986 (H.R. 2672).....4352 
Food Security Improvements Act of 


1986 (H.R. 1614)........ccccssesecssessseees 4331 
Higher Education Amendments of 

1986 (S. 196B)...:c0sssscccoecddvroccvsoenvecvece 4375 
Immigration Reform and Control 

Act of 1986 (S. 1200)........c:csseseseess 4385 
Interstate transportation of 

firearms (S. 2414)........:.csssseesesesees 4353 
Job Training Partnership Act 

Amendments of 1986 (S. 2069)...... 4381 
Judicial Improvements Act of 1986 

CR SBT) ssi scscssivasacecetpabeteccevie 4353 
Omnibus Budget Reconciliation Act 

Of 1986 (H.R. 5800).......cceeseseceeseees 4386 
Ratifying the sequestration order 

for fiscal year 1986 (H.J. Res. 

GT Bye kascrnssccctovncnittteattctrsenosptntessucnes 4373 
Rehabilitation Act Amendments of 

TOBE CEE RO AOET):. crsscccyressessccestarcases 4381 
Safe Drinking Water Act 

Amendments of 1986 (S. 124)........ 4353 
Truth in Mileage Act of 1986 (S. 

AES sa :sesnnovoanngenegpsdaswes panics yt ENG TAAGeas 4384 

Grandparents’ rights, support for 
visitation privileges with 


BYANGCHILATE.......0:ercracssensseorasassrooveress 
Indian education, eligibility. 
McMahon, John N. , appreciation for 

distinguished service to the U.S........4348 
Meiman, Dr. Naum and Inna 

Kitrosskaya-Meiman, emigration 

from Soviet Union...........:ssescesserees 4382 
National TRIO Day...........ccsscsssssssesssereees 4331 
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Publications, printing— 
“U.N. Conference to Review and 
Appraise the U.N. Decade for 
Women: Report of 
Congressional Staff Advisors to 
the Nairobi Conference” 
“We The People” calendar................... 4375 
Shcharansky, Natan (Anatoly), 
Capitol rotunda welcoming 
ceremony and continued freedom 
for Soviet JewS...........s:ssssscssssrsssenesrers 4350 


Capitol ground5..........:sscsessssseseessereses 4351 
Statue of Liberty ceremony and 

moment of silence for Americans 

held captive in Lebanon.............000+++: 
Tied aid credits, financing exports 
Ukrainian and Helsinki Monitoring 

Groups, Soviet Union's 


Vietnam refugees, resumption of 
United Nations orderly departure 


Voice of America and RFE/RL, Inc., 
radio broadcast, interference by 
the Soviet Union, Poland, and 


Confidentiality. See Classified 
Information. 
Congress: 
See also Concurrent Resolutions. 
Consolidated Omnibus Budget 
Reconciliation Act of 1985...........:.:0.+ 82 
Enrolled bills and joint resolutions, 
parchment-printing waiver.............. 1184 
One-hundredth, convening of first 


Senators, telephone services...................- 1085 
Congressional Reports Elimination 
OE AME EWG ces ces secencssansscectctiviaticietvoeese 821 
Connecticut: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........scse0008 3088 
Farmington Wild and Scenic River 


— Resources Development Act of 
Bi casoconccenntesixaaiaronnes Coe 
Conrail Privatization Act.................0.-++ 
Conservation: 
See also Historic Preservation. 
Blackstone River National Heritage 
Corridor, MA and RI, 


All 
Page 
Compact of Free Association, 
PATONG oso cscs cccoectitiicarscemianagnoces 3672 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.............0006 82 
Electric Consumers Protection Act of 
RRNDS acct eesiuticearSubabodirerbccanntneesdians site 1243 
Emergency Wetlands Resources Act of 
Reo Ro 3582 
Fishing resources, U.S. rights and 
GOIN IEG i acscvsccasciayccaseshetriecissetectossetoss 3706 
Food — Improvements Act of 
i idassaastineccaActansexertash abit 18s iasteaaeis es 45 
Seon a heading Act of 1986..........c00000. 3556 
Garrison Diversion Unit 
Reformulation Act of 1986............0... 418 
Great Basin National Park Act of 
POI nsec ceacecaasspaeseemsn sob mesacbissesienihs 
Great Egg Harbor, Nd, river study. 
Horsepasture River, NC, designation.....3021 
Klamath River Basin, CA, fishery 
resources restoration.............:se00e 3080 
Louisiana, land acquisition and 
development..........ccscccssesesesseeseeenenee 3334 


Military reservations, fish and wildlife 
and natural resources 


Management PrOgramMS..........s.e0 3149 
Mississippi, land acquisition and 
development......c.ccccssesssesssseseeseessseeee 3330 
New River Gorge administrative site, 
land acquisition...........-cesesesesesecsesees 3339 
Nez Perce National Historic Trail, OR 
and MT, designation..............:.:ss+0+0 1122 
Tax Reform Act of 1986..............::ccceen 2085 
Tennessee Wilderness Act of 1986........... 1235 
Water Resources Development Act of 
AGING cscssicase sascinitiagatoeasocnstenasispeckenesioes 4082 
Conservation Service Reform Act of 
INO cisions asss ona vaveeaibgts tshap Goeatstaa coaecseavenik 932 
Consolidated Farm and Rural 
Development Act, eeement 
1 
Consolidated Federal Funds Report 
Act of 1982, amendments.................+ 3060 
Consolidated Federal Funds Report 
Amendments Of 1985..........c.:cccserse 3057 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..............006 82 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 


amendments...491, 718, 1949, 1950, 1965- 
1967, 1972, 2046, 2065, 2069, 2070, 2783, 2927- 


2936, 2940, 
Consolidated Omnibus Budget 
Reconciliation Act of 1986, 
SETA TUEN ciscateceicasacarencemnsaestcayansesss 2046 
Continuing Drug Enterprises Act of 
ON es sade cotinsgysenctreaniorspadtintebeaws 3207-14 
Contracts: 
Anti-Drug Abuse Act of 1986............000 3207 
Anti-Kickback Enforcement Act of 
LOR sivinsvcsa vient bonsaninnisioniaborivacatesiveese 3523 
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Contracts—Continued 

Asbestos Hazard Emergency Response 

PAGE OK SAMs aonoscssenesecrtoersesemmmvepsecececsnces 2970 
Bankruptcy Judges, United States 

Trustees, and Family Farmer 

Bankruptcy Act of 1986.0... 3088 
California, water projects..........:...:c00 3050 
Chilocco Indian School, OK, trust 

Nace cceces esdzseotccepsaceonsaisioccentineaio cost 404 
Coast Guard, U.S., technical changes 

in laws affecting.............cssssssssessseereee 444 
Coast Guard Authorization Act of 

POMBO reisc Unt attest reer tremaorenieee 3545 
Colorado River Floodway Protection 

PORE Sire trecsicce gap rsttacorats cies eeesivconeatsteiv> 1129 
Commemorative works, Federal 

placement standardB..............s.0s00000 3650 
Community Development Credit 

Union Revolving Loan Fund 

MTR RPUBEOT ACC. sci sscateccvarecsortoccnsastssences 3475 
Compact of Free Association, 

EPMOV EL is secsescccscasorenestiversnossiscseck cesses 3672 
Comprehensive Anti-Apartheid Act of 

TIPO cccetieetoessetecesseteeracinasnctinert 1086 
Comprehensive Anti-Apartheid Act of 

1986, technical corrections............... 3515 
Consolidated Federal Funds Report 

Amendments of 1985... 3057 
Consolidated Omnibus Budget 

Reconciliation Act of 1985............:00 82 
Criminal Law and Procedure 

Technical Amendments Act of 

DDB oe ccesaysnhcapsrassgndeatercopicicasscssetceonees 3592 
Domestic Volunteer Service Act 

Amendments of 1986..........:csscsssesene 3071 
Drug Export Amendments Act of 

8 ras Bhd stephen Ml ean PEE bec be 3743 
Education of the Handicapped Act 

Amendments of 1986.20.00... 1145 
El Portal administrative site, CA, 

additional leases..............:s:sssssssseseeese 3037 
Federal Employees Benefits 

Improvement Act of 1986... 14 
Federal Employees’ Retirement 

System Act of 1986...........ccccccscscseseseseee 514 
Food Security Improvements Act of 

BOBO sccitereceereitprersocieccesnccekevie ar resmerersetosees 45 
Fort Sumter National Monument 

Tour Boat Favility, SC. 

acquisition and development........... 3532 
Futures Trading Act of 1986.................... 3556 
Garrison Diversion Unit 

Reformulation Act of 1986............:00+ 418 
General Services Administration, 

audit responsibility...............:0sse00 3508 
Geriatric training p 

establishment.............s.:0ersssreseeseaeee 3797 
Gila Bend Indian Reservation Lands 

Replacement Act.w........ceccccsseeeeseee 1798 
Health Maintenance Organization 

Amendments of 1986................00000 3799 
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Health Services Amendments Act of 


Injury Prevention Act of 1986.... 
Insurance programs, extension 
Japanese Technical Literature Act of 


Klamath River Basin, CA, fishery 
resources restOratiONn.........ccecsseeesereee 
Legal services, debt recovery. 
Lower Colorado, water supply................. 3665 
Military reservations, fish and wildlife 
and natural resources 


National Bureau of Standards 
Authorization Act for Fiscal Year 


National Defense Authorization Act 
for Fiscal Year 1987........:cccsssesereeeee 3816 
Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 

Antiterrrorism Act of 1986...........0++: 853 
Patent and Trademark Office search 

rooms, prohibiting usage fees........... 3470 
Pine Ridge National Recreation Area, 

NE, desigmation...........sscccccsessesesesees 1804 
Protection and Advocacy for Mentally 

Til Individuals Act of 1986.........0.::0:0+ 478 
Recreational Boating Safety Act of 


TOG sree cccsnncssoseseasenepcqccasocecsstovenvecopirosee 3449 


SBA Pilot Programs, extension. 
Safe Drinking Water Act 
Amendments of 1986............::0:0c0s0000+ 642 
State Comprehensive Mental Health 
Services Plan Act of 1986...........0000+++ 3794 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Surface Freight Forwarder 
Deregulation Act of 1986............0000+ 2993 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


VRS. Re ccurcarcaesssevecénisineacoersigestsersiaeeeent 3248 
Water Resources Development Act of 
NG BG ys iavadeczcovsceviaepniasvsstoncpavsaveogeaseqocatasres 4082 


Contract Services for Drug Dependent 


Federal Offenders Act of 1978, 
AMENAMENLG..........--sseseererececcereeaceeeee 3207-53 
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Contras. See Nicaraguan Democratic 
Resistance. 
Controlled Substance Analogue 
Enforcement Act of 1986.............. 3207-13 
Controlled Substance Import and 
“Export Act, amendments...3207-6, 3207- 
15, 3207-94 
Controlled Substance Import and 
Export Penalties Enhancement 


Controlled Substances. See Drugs and 
Drug Abuse. 
Controlled Substances Act, 
amendments...3207-2, 8207-5, 3207-6, 
3207-8, 3207-11, 3207-14, 3207-52, 3207-54, 
3207-55, 3207-59, 3598, 3619, 3620 
Copyrights, Federal Technology 
Transfer Act of 1986.........cs::sscreeeesees 1785 
Corporations: 
Army and Navy Union of the United 
States of America, charter. 
Covenant to Establish a 
Commonwealth of the Northern 
Mariana Islands, amendments........... 837 
El Portal administrative site, CA, 


Federal Employees’ Retirement 
System Technical Corrections Act 


of 1986. 
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Risk Retention Amendments of 1986......3170 | 


Superfund Amendments and 
Reauthorization Act of 1986 
Tax Reform Act of 1986........sssccssessserene 
Vietnam Veterans of America, Inc., 
CHARER cr shes veatatevivsvaaip vrveedais Sascsviestch 474 
Cotton, Food Security Improvements 
Act of 1986. 

Counterintelligence. See Defense and 
National Security; Law Enforcement 
and Crime. 

Counterterrorism. See Defense and 
National Security; Law Enforcement 
and Crime. 

Courts, U.S.: 

Anti-Drug Abuse Act of 1986..........:.:00+: 
Asbestos Hazard Emergency Response 
PG OE Ras vtn ase anhorncestetbainenenct aaah 2970 


Consolidated Omnibus Budget 
Reconciliation Act of 1985..............0:-+: 
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Page 
District of Columbia Judicial 
Efficiency and Improvement Act 
ol es a Se 3228 
Electric Consumers Protection Act of 
ER eae et 1243 
False Claims Amendments Act of 
WOR ss iccicisiccsicncscamtempanaiettemnticins 3153 
Federal Employees’ Retirement 
System Act of 1986..........cccsscseeeeeees 514 
Fish — Seafood Promotion Act of 
eee ee Act of 1986. 
Higher Education Amendments of 
NEB i sscasscsetctinccoseakn See ea RARE Cains 1268 
a Reform and Control Act a 
dotbvageatiscostbevedeecsbiatcocn totes vovecrteate> 335! 
Seca! trade court, judicial 
CONFETENCES.........:cccssesesescseesseccasssasecee 1190 
Judicial Housekeeping Act of 1986......... 3670 
Judicial Improvements Act of 1985........... 633 
Legal services, representation of 
disadvantaged personsS.............0.0006 8642 
National Childhood Vaccine Injury 
BCE CE TOR ccs cnyanctobaastaniuirn 3755 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986............000 853 
Retirement of judges in territories and 
PONOCNIOIG 0 050.0sisbiabieittesashesonictsdoosodees 837 
Risk Retention Amendments of 1986......3170 
Superfund Amendments and 
Reauthorization Act of 1986............. 1618 
Water Resources Development Act of 
BBG: nacssveowvervsstes eRe tones 4082 
White Earth Reservation Land 
Settlement Act of 1985.00.00... cece 61 
Crambe, Food Security Improvements 
Pet OF LOO G escasscissccvcceessosccesratgheopes exesesetcens 45 
Credit Unions, Community 
Development Credit Union 
Revolving Loan Fund Transfer 
Pai stare ois ans basecescsbegietcoovsecatnersocpeoones 3475 
Crimes and Misdemeanors. See Law 
Enforcement and Crime. 
Criminal Justice Act Revision of 
MNT eDaansoricsoradtcagsesenesehiane siaihcbsaabebepiensdert 3642 
Criminal Law and Procedure 
Technical Amendments Act of 
Docc pnrsskesspinrasnsproumespacingdpansonaseasvasaarssn eo 3592 
Crops. See Agriculture and 
Agricultural Commodities and 
specific commodities. 
Cross Florida National Conservation 
establishment...............sssessesaeee 
Cuba: 
Bay of Pigs invasion anniversary, 
COMMEMOTALION..........ssceecreseeeessrscesene 898 
Immigration Reform and Control Act 
SL ee I ea 3359 
Intelligence Authorization Act for 
Fiscal Year 1987...........:.:-csccccereseeseeees 3190 
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Page 
Cuba—Continued 
Refugee Assistance Extension Act of 
1 ES I, I AB 8 2 AR 3449 


Cultural Programs: 
Blackstone River National Heritage 


Corridor, MA and RI, 
eatedblishmenntscssisissssisiscssscscaiteccssescss 3625 
Compact of Free Association, 
BDDOOVAL, sisassas terssrctscreapedenecorcccesess 3672 
Haida Land Exchange Act of 1986.......... 4303 
Customs Enforcement Act of 1986.....3207-79 
Customs Procedural Reform and 
Simplification Act of 1978, 
amendments..........- 305-307, 1967, 8207-54 
Cuyahoga Valley National Recreation 
Area, OH, boundary adjustment........ 3468 
Cyanide. See Chemicals. 
Czechoslovakia, Intelligence 
Authorization Act for Fiscal Year 
QOD Fate FS rerehesshertonennsreetccasecm tee 3190 
D 
Dairy Produets. See Agriculture and 
Agricultural Commodities, 
Dam Safety Act of 1986.............cccccccccseeees 4260 
Dams: 
Arthur V. Ormond Lock and Dam, 
AR, designation........... 
California water projects 
Electric Consumers Protection Act of 
TOOB IAS: iss uZasibonabinscdcastcacseecpesRehcceansus 1243 
H.K. Thatcher Lock and Dam, AR, 
Aesigmation..........scsscccceceresecsscereeeesers 4082 
James W. Trimble Lock and Dam, AR, 
GOB gra OT is ssvcis vctctciersisvvarend aiessie 4082 
Tohono O'odham Tat Momolikot Dam 
Settlement ACt.........:.ccccsssseseereseseseeees 1195 
Water Resources Development Act of 
Ei Seasasonsshists thatched ntaecancrmmiatbevoxebiss 4082 
Wilbur D. Mills Dam, 
Aesignation..............sececssseresscseereseceres 4082 
Daylight Savings Time, adjustment........... 764 
Deaf Persons, Education of the Deaf 
POE OB sii sa: crak sana thscepacasasiediiceatesou 781 
Debra Sue Schatz Post Office 
Building, TX, designation................... 3531 
Decennial Drainage Censuses, 
elimination of requirement.............0 3046 
Declaration of Taking Act, 
SETOUESSECLIVINIU cs eseecac¥eredessnescneeeesy nanteasorh 3668 


Decorations, Medals, Awards: 
Chapin, Harry, family of, special gold 
medal. 


pasepivonis Aaron, congressional gold 
see AGEs Soa sianebac estonia Saeco 952 

Red Hill Patrick Henry National 

Memorial, VA, designation................ 429 
Shcharansky, Avital, congressional 

SPOR rinentben sce oo ss siscs convcdsvcsssenvtcccoeoscoees 432 
Shcharansky, Natan (Anatoly), 

congressional gold medal.............0000 432 
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Tax Reform Act of 1986.........:c:c:cscsssseseseee 2085 
Young Astronaut Program Medal 
Wa aisseccsctcsponcescevernscccncbescaesossbiugsnssasievennay 427 
Deep Seabed Hard Mineral Resources 
Act, amendment............cscccssesseeeereene 1847 
Deep Seabed Hard Mineral Resources 
Reauthorization Act of 1986.............. 1847 
Defense Acquisition Improvement Act 
of 1986...... 1783-130, 3341-130, 3341, 3910 
Defense Drug Interdiction Assistance 
POG isccockvcsesavorpicavoveoosezratosd itcousesopeategs 3207-74 
Defense Industrial Reserve Act, 
AMENAMENLG........ceecsersesseceresessscsesreesecees 3999 


Defense Procurement Improvement 
Act of 1985, amendments...1783-160, 
1783-162, 1783-169, 3341-160, 3341-162, 
3341-169, 3940, 3942, 3949 
Defense Production Act Amendments 


WE NG ia sh eri Se Netpeesercteeiseeaa 1117 
Defense Production Act of 1950. 
AMENAMENES............cccsessercesesereens 1117, 3991 


Defense and National Security: 
Asbestos Hazard Emergency Response 
PE A RONE oa ccceecessrsnneseuscnsspaeOevcervereai 2970 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Intelligence Authorization Act for 
Fiscal Year 1987.....006s:csscscsscsasasesssees 

Louisiana, property restrictions 

Military Lands Withdrawal Act of 


National Defense Authorization Act 

for Fiscal Year 1987..............-:::se00+ 3816 
National Guard and Reserve, 

TECOPNItION Of OLC.........cesseesesesereresess 413 
Omnibus Budget Reconciliation Act of 


Deficit Reduction Act of 1984, 
amendments...156, 186, 196, 324, 1783- 
344, 2013, 2016, 2917, 3341-344 


Delaware, Bankruptcy Judges, United 

States Trustees, and Family 

Farmer Bankruptcy Act of 1986........ 3088 
Denmark, Drug Export Amendments 

ACE OF 298G so. cacccssscdiciaicccisteeineeetan 3743 
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Dentists. See Health Care 
Professionals. 
Department of Defense Appropriations 
Act, 1985, amendments................:00c000+ 704 


Department of Defense Appropriations 
Act, 1986, amendments...510, 720-722, 
1018 
Department of Defense Authorization 
Act, 1981, amendments............::000008 3976 
Department of Defense Authorization 
Act, 1982, amendments.............0:000005 3827 
Department of Defense Authorization 
Act, 1983, amendments............::s00+ 1018 
Department of Defense Authorization 
Act, 1984, amendments.............. 3891, 3905 
Department of Defense Authorization 
Act, 1985, amendments...101, 1783-156, 
1783-172, 3341-156, 3341-172, 3831, 3857, 
3864, 3887, 3935, 3952, 3990, 3991 
Department of Defense Authorization 
Act, 1986, amendments...705, 1783-122, 
3341-122, 3832, 3836, 3843, 3856, 3901, 3967, 
3972, 3977, 3981, 3991, 3992, 4000, 4067 
Department of Defense Authorization 
YY. SG | 7 Re: ORR Teor 5 Ss eee 3816 
Department of Defense 
Reorganization Act of 1986, 
Goldwater-Nichols. See Goldwater- 
Nichols Department of Defense 
Reorganization Act of 1986. 
Department of Energy National 
Security and Military Applications 
of Nuclear Energy Authorization 
Bet Of 19BG isa siccdisccccccevsssiatensnspcreisinton 4063 
Department of Energy National 
Security and Military Applications 
of Nuclear Energy Authorization 
gs || a a ee Reeeen 4055 
Department of Energy Organization 
Act, amendmentts..............:ccecseseseeeeeeeee 
Department of Housing and Urban 
Development-Independent 
Agencies Appropriations Act, 1986, 


Department of Justice Assets 
Forfeiture Fund Amendments Act 


Department of Labor Executive Level 
Conforming Amendments of 


Developing Countries: 
See also specific countries. 
Special Foreign Assistance Act of 


Dewayne Hayes Recreation Area, MS, 
LORIAATR MESON pst ns sheiisss ones on oicvsoboosccaceviues 4082 


Afs 
Page 
Diamonds, Comprehensive Anti- 
Apartheid Act of 1986, technical 
CORD SOCUOT 252-50 cs-dtovatrans bacwonsbnosistebies 3515 
Diplomatic Missions. See Embassies. 
Diplomatic Security Act...........00cccccceeees 855 
Disabled Persons. See Handicapped 
Persons. 
Disadvantaged Persons: 

Commemorative structure for 
understanding, knowledge, 
opportunity, and equality, 
establishment...........cccssssesesessseeeseoeees 2080 

Comprehensive Anti-Apartheid Act of 
BLN bee eee eee Pee eer 1086 

Domestic Volunteer Service Act 
Amendments of 1986............cccse0e 3071 

Higher Education Amendments of 
LOBG sscsssssccisesesseconssssacnstenemetvearbeceeeinns 1268 

Human Services Reauthorization Act 
OE BBG in niscct ROAR es Onss 966 

Legal services, debt recovery... 3305 

National Defense Authorization Act 
for Fiscal Year 1987...........::cccssse0 3816 

Omnibus Budget Reconciliation Act of 
PRN yincscaadevsiosstosssncsuansesebsoacciveinnssteassssses 1874 

Water Resources Development Act of 
pe ieee UTE, Sa 4082 

Disaster Assistance, Human Services 
Reauthorization Act of 1986.................. 966 
Discrimination, Prohibition: 

Age Discrimination in Employment 
Amendments of 1986............:cc0se0+0 3342 

Air Carrier Access Act of 1986..........0.0+ 1080 

Asbestos Hazard Emergency Response 
PEST rgb .| SE ee ieee oe 2970 

Compact of Free Association, 

RIMINI «cote sree rashes ersiecnney sccciar 3672 

District of Columbia Jury System 

Di cap vcncciisatay vac tacepkoscurttamtannonenge ceccsenss 8635 

False Claims Amendments Act of 
PMs scicovevsccreos cs aonssatas aaesncionognstesoress 8153 

Government Securities Act of 1986......... 3208 

Immigration Reform and Control Act 
CR NOs cares csciveaarsesvoreoussesovtnrasvece seoneesots 3359 

Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act............:csesesee 674 

Superfund Amendments and 
Reauthorization Act of 1986............. 1613 

Diseases; 

Alzheimer’s Disease and Related 
Dementias Services Research Act 
2g SIRE RRS ARE. ah Re 3802 

a a Amendments Act of tthe 

ios tisusbgh badesnasaspanceadepenasoras sais siren shan 4 

N tient Childhood Vaccine Injury 
PORNO Gers piv vacnctortxconcacarusvemumesbeaces 3755 

Omnibus Budget Reconciliation Act of 
BOBS Si eaiisccicreacssteacess orate Btesoesedines 1874 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986............:0. 853 
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Diseases—Continued Women in the Armed Forces 
Protection and Advocacy for Mentally Memorial, establishment........ 3339, 3477 
Ill Individuals Act of 1986................... 478 | District of Columbia Appropriations 
District of Columbia: Act, 1986, amendments...1783-191, 3341- 
American Armored Force Memorial, 191 
establishment................:csccssseseseseeees 3493 | District of Columbia Court Reform 
Asbestos Hazard Emergency Response and Criminal Procedure Act of 
Act of 1986 vacwssecaabagaboccecabeustepsbeescrasnes 2970 1970, amendmMeEnNtS...........ccccsseseseseseereres 3234 
Atlantic Striped Bass Conservation District of Columbia Judicial 
Act, reauthorization..............ccccseee 989 Efficiency and Improvement Act 
Bankruptcy Judges, United States EL. RN, Gotta eral ent eRe 3228 
Trustees, and Family Farmer District of Columbia Jury System 
Bankruptcy Act Of 1986.............-sssses 3088 Db scissiiscccarsiteidtassscRtarssuindloeasene 3635 
Black Revolutionary War Patriots District of Columbia Revenue Bond 
Memorial, establishment........3144, 3339 Act of 1985, amendments...............:0000 4 
Blackstone River National Heritage District of Columbia Self-Government 
Corridor, MA and RI, and Governmental Reorganization 
establishment................:ssscsesesesseeeses 3625 Act, amendment......ssc.s...ssssseee+- 3231-3234 
Commemorative works, Federal District of Columbia Stadium Act 
placement standards............s 3650 | 1957, amendments. .secscsseseessee 3818, 3814 
Consolidated Omnibus Budget Domestic Volunteer Service Act 
. Reconciliation Act of 1985.................... 82 Amendments of 1984, 
a AMENAMENES.ecessecsssssveesenseserseseeesn 3077 
1986. cal Amendments Act of 8592 Dame posers Service Act aah 
; nssevaossisecorevengnscenesssnsonsentonsstoceces sntedees en ents rr) 1986. ee ee 
ego David ee 3497 | Domestic Volunteer Service Act of 
mmission, estab Oe Mncroreainen 1973, amendments.....3071-3079, 8207-152 
Education of the Deaf Act of 1986............. 781 Drug and Alcohol Dependent 
sae ia Amendments Act of 3153 Offenders Treatment Act of miaeaee” 
Federal Employees Retirement Drug Enforcement Enhancement Act 
System Act Of 1986.........-.scssssssseseereee 514 of 1986 3207-40 
Federal Employees’ Retirement Drug Export Amonimants Ack of. 
System Technical Corrections Act Se on 3743 
$1 Drug-Free Schools and Communities 
Beh Cl RGB suit ccisescctrtneccaunsn 3207-125 


Drug Possession Penalty Act of 1986...3207- 
8 


Drugs and Drug Abuse: 


Anti-Drug Abuse Act of 1986............:.:+9 3207 
Coast Guard, U.S., technical changes 
in laws affecting........s...ccesesessseereserrsenes 444 
J udicial Improvements Act of 1985........... 633| Consolidated Omnibus Budget 
Korean War Veterans Memorial, Reconciliation Act of 1985........+0+00+ 82 
part Da Nea a 3226| Criminal Law and Procedure 
National Defense Authorization Act Technical Amendments Act of 
for Fiscal Year 1987 .eccccccccccsoscscesesecese 3816 PDB sssicessschscecdsbasssiorcenencpeasberetsncieeeon 3592 
Omnibus Diplomatic Security and Federal Employees Benefits 
Antiterrorism Act of 1986.....cccccc:s-s++ 853 Improvement Act of 1986.........0:sse00 14 
Protection and Advocacy for Mentally Firearms Owners’ Protection Act............. 449 
Ill Individuals Act of 1986..........s00 478| Health Care Quality Improvement 
Providence Hospital Commemorative DRE OR TORE. ccnvssccseorsssvorqpesasorrsssansteseans 3784 
PMID ACE lisa cocinscconiescs rasderosssnscenessses 501| Sexual Abuse Act of 1986..........sscsesees 3660 
Revenue bonds, extension..............::scccsseceseeee 4| Special Foreign Assistance 
Robert F. Kennedy Memorial ROG siscsssascsessuses sristepeisivntertirastesatsuirss 3010 
Stadium, Washington, DC, title Veterans’ Benefits Improvement and 
GORE IND. <n cosepnarsessereapnvereonenccoresoos 3313 Health-Care Authorization Act of 
Superfund Amendments and ASR e ot cee sretost recorarasedionsecasisteonaviespsiecenss 3248 
Reauthorization Act of 1986............. 1613 | Duck Stamp Act, amendments.................. 3502 
Water Resources Development Act of Dwight David Eisenhower Centennial 
RUG acoxsacauedoeationns oasseconemestansctasenerexs 4082 Commission, establishment................ 3497 
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Economic Recovery Tax Act of 1981, 
GINSTGMNSI IR: scacccesscovvesoorosoossncassectsnes 
Education: 
See also Schools and Colleges. 
Age Discrimination in Employment 
Amendments of 1986..............cccce0 3342 
Alzheimer’s Disease and Related 
Dementias Services Research Act 
OA RIIOs ossecevesercrsesesessensstrceu er hineaeetty 3802 
Anti-Drug Abuse Act of 1986........0....... 3207 
Asbestos Hazard Emergency Response 
Dict OBE IBG a scyc5 <pcoiesnthtonsvidaxintteendoead 2970 
Barry Goldwater Scholarship and 
Excellence in Education 
RN Aire eee 4007 
Compact of Free Association, 
EOI cis ooscnroisadotecovinapa bophigas taanih 3672 
Comprehensive Anti-Apartheid Act of 
he: RSE: AST 1086 
Counpeanaaes Smokeless Tobacco 
Health Education Act of 1986.............. 30 
Consolidated Omnibus Budget 
Reconciliation Act of 1985...........0.00+. 82 
Domestic Volunteer Service Act 
Amendments of 1986..........cccsceeeseeee 3071 
Federal Employees Benefits 
Improvement Act of 1986............0.0002 14 
Geriatric training program, 
establishment................cccccsssscereeeseees 3797 
mer Sy, children, allocation 
Ratecsevepesiotterestrceseresteassrrrbarigncasersots? 769 
Fenaiearnuad Children’s Protection 
PCE ABI rec csccsctesectcaee aeectpessence 796 
Higher Education Amendments of 
SOROS Se. een, 1268 
Human Services Reauthorization Act 
Cg Seeds Sod pe een eS es opel 966 
Intelligence Authorization Act for 
Fiscal Veer 1987 .cssciscsscssesssssesesasenve 3190 
Job Training Partnership Act 
Amendments of 1986............c:cc000e0-0+ 1261 
National Bureau of Standards 
Authorization Act for Fiscal Year 
LOST one SSb eA Ba iaeeRacos. oreaticd 3236 
National Defense Authorization Act 
for Fiscal Year 1987.............:cc0ceee0000+ 3816 
Omnibus Budget Reconciliation Act of 
pL), ey Seems hoes a Re oe 1874 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986............... 853 
Sequestration of guarantee 
CORDINALITIOTIEG ds. cisssscessticsnavsstcovincesses 494 
Special Foreign Assistance Act of 
F086 c3tias dnd. seeeaki tuba nddsaen 3010 
State Comprehensive Mental Health 
Services Plan Act of 1986................+. 3794 
Student Financial Assistance 
Technical Corrections Act of 
ERG is ccosspasheacehiaineenrycuceaaunenaaincnaed 491 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
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Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
W686 a caiiiesricustutapsnanveunenes 3248 
Vocational allotments.............cc.ccceeseseeee 761 
Water Resources Development Act of 
TENSE cissccssccecaschceosyesveyessatncdeincovevetaneeios 4082 
Education Amendments of 1972, 
AMENAMENUS........:.cesesrererssenceserersassocerrscees 840 
Education Amendments of 1978. 
AMENAMENES...........ecssesererersseceeesens 8207-134 
Education Consolidation and 
Improvement Act of 1981, 
AMENAMENES..00......ccesessesesesssecsesenesereeeees 
Education of the Deaf Act of 1986............. 


Education of the Handicapped Act, 
amendments...769, 796-798, 823, 1145, 
1155, 1158-1163, 1165, 1168-1174, 1177 

Education of the Handicapped Act 


Amendments of 1986... 1145 
Edwin B. Forsythe Post Office 

Building, NJ, designation.................... 3531 
Egypt, Omnibus Diplomatic Security 

and Antiterrorism Act of 1986............. 853 
El Portal Administrative Site, CA, 

additional leases.........cscssserseseseeree 3037 


Elderly Persons. See Aged Persons. 
Elections: 
Uniformed Overseas Citizens 
Absentee Voting Acti... 924 
Virgin Islands, governance of insular 
areas Of the U.S..........cssssssesesrsessersesecess 837 
Electric Consumers Protection Act of 


Electricity. See Energy. 
Electronic Communications Privacy 


Ret OF OC iii aii nncctctinnt 1848 
Ellis Island Centennial Celebration, 

Citizenship CETEMONY....:.-...ccesecresereseeees 505 
Embassies, Omnibus Diplomatic 

Security and Antiterrorism Act of 

VOB Ge scccctessiaccicissssixcaassscacaaaeoasiciseeeestcatesiss 853 
Emergency Acquisition and Net Worth 

Guarantee Provisions, extension.......1140 
Emergency Extension Act of 1985, 

STINTS 5558 sioner ascot or sses 153 
Emergency Planning and Community 

Right-To-Know Act of 1986................ 1728 
Emergency Wetlands Resources Act of 

MI is csscscsseecssecassteienntecesamccrsereseetine® 3582 


Employee Retirement Income Security 
Act of 1974, amendments...227-231, 238- 
260, 268-275, 1975, 1976, 1979, 2076, 2077, 
2491, 2913, 2936-2940, 2942, 2944-2957 
Employment Opportunity for Disabled 
PRI OPECRTAE OK ion soi eosaoncctsosésinosperinacoses 3574 
Employment and Unemployment: 
Alien farmworkers, unemployment 


tax ExeMption...........rrscscseseresssererseres 3348 
Coast Guard Authorization Act of 
tS GE SES RP ee 3545 
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Page Page 
Employment and Unemployment— Southern Pacific Transportation 
Continued whee Company and Ernest and Dianna 
Compact of Free Association, Pritchett, property conveyance ......3481 
approval MN sscoses¥es secseonsnssonecocuntsovssonsevene 3672| Tax Reform Act of 1986...........::scsesseseseees 2085 
a = Ramen Anti-Apartheid Act of - Water Resources Development Act of 
Saran Go saeUehwaiears Ceca casa besteoeproms betas 1086 W986 isc cccorcetists niitaitcacaetacatheen 4082 
Consolidated Omnibus Budget Energy Policy and Conservation Act, 
Reconciliation Act Of 1985......0:0c-cesssees 82 amendment.........::scseseseee 141, 1888-1890 
gee en ere ge Act son Energy Reorganization Act of 1974, 
endments Of L986... INET AONE axsscscercassanresncsasecisiansdsoverseeovas 822 
Handicapped workers, wage England. See United Kingdom. 
TEQUITEMENES..0.....0...00scscderrreresecnsessces 1229 | Enrolled Bills: 
Higher Education Amendments of Corrections, etc. See Concurrent 
1986. eRe veveresncereceosccescbooesbusesocecnscsescncnesses 1 268 Resolutions. 
Human Services Reauthorization Act Parchment-printing waiver.....ccssscs: 1184 
(oS RSL a 966 | Environmental Protection: 
Immigration Reform and Control Act 
of 1986 3359 See also Conservation. 
Job ne p o aohin Ack Peeeeneseneeee myo mame ee 
Amendments of 1986....ssssesessssssessseees 1261! Gaifornia water projec 
=e Budget Reconciliation Act of ‘ied Compact of Free Association, 
Aten nen ee nee ee eeenen eres eeeeneeeee eee eEeeneeenereeeee PIO CBs -facs5a; serstorssonstoeysesssnesinaicoenie 3672 
Rehabilitation Act Amendments of Bldctric Consumers Protection Act of 
4 rie ye ae aasasaguetcen nnsdapiassasinskbes 1807 1986 1243 
wnechan a a a ee 
Reauthorization Act of 1986... sory) Federal Lanes Geanup Act of 1895.....-81) 
Maryland, land conveyance........::ss:0000+ 3349 
Tax Reform Act of 1986...........-ccccsesseseseenes 2085 : ret 
, National Defense Authorization Act 
Veterans’ Benefits Improvement and " 
Health-Cara Authorisation Act of for Fiscal Year 1987...........ssssssessereee 3816 
1986 3248 Omnibus Budget Reconciliation Act of 
Pe eee RP aR ON a aaa FBG 5 ox sa potsinds docetedas cteschvegnapsenenienstay BO UL 
Endangered Species Act of 1973, PASE 
eA MEMES nen eral, cpa | ee | ais 
METRY, | 9B aneneenenneretnnerntnerneenennernenneene 
Cache La Poudre, CO, boundary Superfund Amendments and 
designations ..ocensnemnsnnmnmsnetee 3330 ak ve Oe Ba aes 
California water projects...............sesss0: 3050| Water Resources velopment Act of 
Central Pacific Railway Company, 5h SPST Seer 4082 
land CONVEYANCES.....ss.ssssseeeesesesesesssees 3040 | Espionage. See Defense and National 
Compact of Free Association, es Law Enforcement and 
A sscstnser oonrcimaton neath 672 TAC. 

Cuigrabacin Anti-Apartheid Act of ; sages a Act of 1978, io oni 
LOBE aisins ses Sendsssescanscateoplasnsnen eee) 1086 TATE ENB snerstesovverssnesssotsonacssedace ’ 
Comprehensive Anti-Apartheid Act of — me oo Act, 977 
1986, technical correctionS.............-. 3515 AMENAMENEB.......sceseseseerseesssersserececesssecesees 

Conservation Service Reform Act of Executive Exchange Program 
SIMIC. cociniwirensenastanedtiaeieeemales 932 Voluntary Services Act of 1986........... 964 
Pesta savings time, adjustment........... 764 | Export ee Act of 1979, | 
ectronic Communications Privacy AMENAMECNUES........ccreceseceeseseneeereneneee ; 
PE CET OO or casts ast sctapehseceoneereres 1848 | Export Administration Amendments 
Haida Land Exchange Act of 1986.......... 4303 Act of 1985, amendments..........-.....+-+: 1118 
Human Services Reauthorization Act Export-Import Bank Act Amendments = 
IR TRIO os sccrecesssantarncssensosanenavaresioxotvazeceees 966 of 1978, amendments................. 1204, 1205 
Indiana Dunes National Lakeshore, Export-Import Bank Act Amendments — 
boundary changes..........:-:sssssssssesees | ee 2 RARE STR 
Omnibus Budget Reconciliation Act of er Bank ee Me _ apy -aine 
Epa iscenresterrcssboctotescenanslntrovesrvusttabestsonee 1874 amendments.......... s , , in 
Omnibus Diplomatic Security and 1205, 1209, 1880 
Antiterrorism Act of 1986................0 853 | Exports: 
Public utility holding companies, See also Imports. 
cogeneration facilities...................- 3087| Armor piercing ammunition, 
Sequoia National Park, CA, manufacture and Sale...............secs000 920 
hydroelectric project... GAL! Arms COMI oN ciccisteccsrecanccessssessccscasuvennnecceeres 9 
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Compact of Free Association, 
BD EPOWE oi sscoscressceascnnmaananienans 3672 
Comprehensive Anti-Apartheid Act of 
hes eyatokseossash Venitsaiibe hacen etna 1086 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 8515 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.................+. 82 
Drug Export Amendments Act of 
RBG csieccansachiscsicscstascscesonaenieatecoosatrentes 3743 
Food Security Improvements Act of 
TOBE. coxssserciersasanerarncopsorpcatteoaamretattriminans 45 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986...............0+ 853 
Water Resources Development Act of 
REE. ocanniskessasnssseresotesscHt cetera 4082 
F 
Fair Debt Collection Practices Act, 
SRRTESIEL RUNNERS OI oe issnrses tee evenessroracasstenivassonnes 768 
Fair Labor Standards Act of 1938, 
AMENAMENES..........0..esecscesserererceeeererereeses 1229 
False Claims Amendments Act of 
WO iios 7 csthcissitensarectase measactaconceyyrannenssauteces 3153 
Farm Credit Act Amendments of 
WIG svesssis0tinscascaneocsscaadbasstaaahecdccsyoscssiapayue 1877 
Farm Credit Act of 1971, 
AMENAMENEG.........--cecereeesseserececees 1877, 1878 
Farmington Wild and Scenic River 
PERI RIN sc sscoicsosrssenporsresinse i ceria ircank 3332 
Farms and Farming. See Agriculture 
and Agricultural Commodities. 
Fascell Fellowship Act................::cececesesesseses 893 
Federal-Aid Highway Act of 1978, 
AMENAMENES...........ccccceeesececesesseresenes 112, 116 
Federal Aviation Act of 1958, 


amendments...823, 1080, 3207-99, 3207- 
100, 3207-101, 3624, 3664 
Federal Communications Commission, 


reductions in terms of office.............-+: 513 
Federal Credit Union Act, 
AMENAMENES.......0.....ccseserseesseecerersveve 3207-29 
Federal Deposit Insurance Act, 
amendments.................2+ 3207-27, 3207-30 
Federal Drug Law Enforcement Agent 
Protection Act of 1986.......0.0.0.0.... 3207-59 


Federal Employee Substance Abuse 
Prevention and Treatment Act of 


BORG bce trctsanspiowratsinnmton seseaced 3207-157 
Federal Employees Benefits 

Improvement Act of 1986...............0:000000 14 
Federal Employees’ Retirement 

Contribution Temporary 

Adjustment Act of 1983, 

AMENAMENES.........0ccccssseesecsesereseceseee 606, 607 
Federal Employees’ Retirement 

System Act Of 1986...0........cccccccsssesseeeees 514 
Federal Employees’ Retirement 

System Act of 1986, amendments...1930, 

3135, 3136 
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Federal Employees’ Retirement 
System Technical Corrections Act 
OF 1O8G sos eet Es 3131 
Federal Fire Prevention and Control 
Act of 1974, amendments..............0000 764 
Federal Food, Drug, and Cosmetic Act, 
amendments...35, 3207-116, 3207-120, 
3743 


Federal Hazardous Substances Act, 


additional loans and security 

COMMEMIGINIETIG. «0 s<coccvossassssorevnrvncessaverssnasess 412 
Federal Land Policy and Management 

Act of 1976, amendments.......... 3047, 3048 
Federal Lands Cleanup Act of 1985........... 910 
Federal Meat Inspection Act, 

amendments............:cs0+ 3567, 3568, 3570 


Federal Nonnuclear Energy Research 
and Development Act of 1974, 


Federal Power Act, amendments...1243, 1244, 
1245, 1248, 1252, 1255, 1257, 3056 
Federal Property and Administrative 
Services Act of 1949, 
amendments...822, 823, 1783-340, 1783- 


342-17838-345, 3341-340, 3341-342-3341-345 
Federal Technology Transfer Act of 
REPOS cass canisavessencakoisatbeaceasareenies eatecesebetaereals 1785 
Federal Unemployment Tax Act, 
AMENAMENES..........0sereesseeessensnsncsrseeesenens 2919 
Federal Voting Assistance Act of 1955, 
STATA saeisiceewecicb ccc ce(ekdo toapasovceeccdvses 930 
Feed Grains. See Agriculture and 
Agricultural Commodities. 
Fellowships and Scholarships: 
Barry Goldwater Scholarship and 
Excellence in Education Acct............ 4007 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..........:000000 82 
Education of the Handicapped Act 
Amendments of 1986.........:+:s:ssssessee 1145 
Fascell Fellowship Act.........:c:ssc-sesssserenes 893 
Geriatric training program, 
establishment............-..0...scsesssscorsseees 3797 
Higher Education Amendments of 
MERI; va cas espaie gh nceeoncasetonsera tia veacbitecseossys 1268 
James Madison Memorial Fellowship 
OE i ES AIRE 5 1783-76, 3341-76 
National Bureau of Standards 
Authorization Act for Fiscal Year 
NADERT <o: is secasocasenshuncaosasernaoiefestinneesionichys 3236 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986........:00:00 853 
Tax Reform Act of 1986..........:ccccssesereeeeeee 2085 
Films. See Historic Preservation. 
Finland, Drug Export Amendments 
PEAR LO ccoesccesinscnsnasenntashononcnadbvabanias 3748 
Firearms. See Arms and Munitions. 
Firearms Owners’ Protection Act............... 449 
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Coast Guard Authorization Act of 
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Columbia River Gorge National 
Scenic Area Act.......ccesscececessseseseserses 4274 
Conservation and management 
resources, U.S. rights and 
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Electric Consumers Protection Act of 
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Emergency Wetlands Resources Act of 
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Farmington Wild and Scenic River 
IAT TN Po, eS ere a ie eee 3332 
Gila Bend Indian Reservation Lands 
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Great Basin National Park Act of 
| LT eel a All a OE i At 3181 
Indiana Dunes National Lakeshore, 
boundary change6........s..sssssseseseeeeee 3318 
Interjurisdictional Fisheries Act of 
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Klamath River Basin, CA, fishery 
resources restoration... 3080 
Military Lands Withdrawal Act of 
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Military reservations, wildlife and 
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Nonimmigrant alien crewmen, 
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WA, boundary revision6...........0..00+ 3527 
Omnibus Budget Reconciliation Act of 
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NE, designation............ccccsssesssesssesesese 1804 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
SRG; cscscdsccocasaacnasansnesocereoeiscecxcntsreioaaeasy 4082 
Wildlife programs, improvements.......... 3500 
Fish and Seafood Promotion Act of 
TO BG hoki esccrseavitovterotvcaeeccestentequaver 3715 
Fish and Wildlife Act of 1956, 
SRIVONMI IVETE so ccaccceterciccessovseesseraceteysengeres 3740 
Fish and Wildlife Conservation Act of 
1980, amendments.............cccccceseereeeeeee 803 
Fishermen’s Protective Act of 1967, 
AMENAMENES...........ceeeeccesesessceeeeeeeeeees 3740 
Flood Control: 
California water projects............esse 3050 
Colorado River Flood Way Protection 
DY. Same ee heme 9 oR ERS Seat oie 1129 
Emergency Wetlands Resources Act of at 
seas uiepaetesucesneseutueonceasusseetecteomestne 3 
Housing and community development 
insurance programs, extension............ 73 
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National Defense Authorization Act 
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Water Resources Development Act of 
A986 cette ee ash Ae cae 4082 
Flood Control Act of 1937, 
ENON GON ss sissies ccs bss catacicicssessvavsents 4191 
Flood Control Act of 1946, 
AMENAMENEB,,.........sceceseerseccscceere 4170, 4191 
Flood Control Act of 1948, 
AMENAMENULB...........csecsseseerssesrescenereesceners 4191 
Flood Control Act of 1966, 
TMNT acs cs chapters tastsncabaritasinensie 4230 
Flood Control Act of 1968, 
GMONAMON bBescissccssisisersiceciterestceremenses 4190 
Flood Control Act of 1970, 
amendmentB............:ssesseseseesesrees 4189, 4230 
Florida: 
Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, 
UORETIG URN cos sesssrsseosecomtareossragpiinssumes 3484 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.........ccs0 3088 
Reversionary land interest.............:.:0:0:0+ 809 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
RG ett cacececivseecosestgeteeerntets 4082 
Follow Through Act, amendments.....966, 967 
Food. See Agriculture and Agricultural 


Commodities. 
Food Security Act of 1985, 
amendments...36, 49, 50, 52, 971, 1783- 
84—1783-36, 1783-346, 3841-34-3341-36, 


3341-846, 3563 
Food Security Improvements Act of 
NG ccicakscetvessisattiahsncrtesssenaihecsveii preneenmbnsAcoenne® 45 
Food Stamp Act of 1977, 
amendments............:0s00 1783-34, 3341-34 


Foreign Assistance Act of 1961, 
amendments...862, 898, 1094, 1095, 3011, 
3014, 3017, 3019, 3207-60, 3207-61, 3207-68, 


Foreign Assistance Act of 1969, 

MOM AMON oissccsccssditoos Aipessocroncsetiocenees 8019 
Foreign Assistance and Related 

Programs Appropriations Act, 

OSE censssancenstvscaveovesnaceonten 1783-214, 8341-214 
Foreign Currency, Comprehensive 

Anti-Apartheid Act of 1986................ 1086 
Foreign Relations Authorization Act, 

Fiscal Years 1986 and 1987, 


amendmentb..........:.:s010000 868, 3136-3139 
Foreign Service Buildings Act, 1926, 
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Forest System, National. See National 
Forest System. 
Forests and Forest Products: 
See also National Forest System. 
Columbia River Gorge National 
Scenic Area ACh. vssivecoescsssscsssiasdsosssves 4274 
Emergency Wetlands Resources Act of 
PMO csicsaiecccacutssedinsinessanaieice Beesoaaoss 3582 
Military reservations, fish and wildlife 
and natural resources 
management programs..............0+ 3149 
a Foreign Assistance Act of 
by cseeibeeiligseavesenssaseeneneeiasohiceetaaiaalers ioe 3010 
Fort Guaaas National Monument Tour 
Boat Facility, SC, acquisition and 
AevelopMent.............csseresersseresssesssrssseres 3532 
France: 
Comprehensive Anti-Apartheid Act of 
RS os os sescsxosonccsetessepencpamaboneaxcepessee’ 1086 
Drug Export Amendments Act of 
ii ovseccsscssspescontantiorrtatesiictimeites setacte 3743 
R.M.S. Titanic Maritime Memorial 
PIO TOBE oo oe cevsesctcontectoorseasaees 2082 
Francis Scott Key Memorial, 
Washington, DC, establishment......... 3022 
Franklin Eddy Canal, CO, 
CORSET Es rilsstcsttteotrecort oro yotresietee 950 
Fraud: 
Anti-Drug Abuse Act of 1986.................. 3207 
Computer Fraud Abuse Act of 1986........ 1213 
Conservation Service Reform Act of 
I9BG tssc Fass caaeeemaiatencs 932 
District of Columbia Jury System 
). Te, REM A secre Geneseo es” 8635 
El Portal administrative site, CA, 
additional leases..............ccccscceseseseees 3037 
Electronic Communications Privacy 
BE REGO ra icennssssieuiseciateobsasiasiéc 1848 
False Claims Amendments Act of 
DD sik casaccssssec cess caewancecbutnansethconcassaies 3153 
Fish and Seafood Promotion Act of 
TO DB vscscrcaserceencionsssiveqsxcermncmiamnte 8715 
Futures Trading Act of 1986...............0.4.. 3556 
Government Securities Act of 1986......... 3208 
Immigration Marriage Fraud 
Amendments of 1986............:.ccseses0e+ 3655 
Immigration Reform and Control Act 
WET ORG ics testes eeshermiassinsmteviacsicied 3359 
National Childhood Vaccine Injury 
PE OF LODO... sca ssercvepsernisnsnrensviessesateareess 3755 
Frederick N. Weathers Station of the 
United States Postal Service, MO, 
CEM RERRY ee caseossvukiousstvorenpactatanets 3530 
Freedom of Information Reform Act 
WOE Ree vcsccotseetassessussoanishicn ines ate tisa 3207-48 
Fuel. See Energy. 
Futures Trading Act of 1986...................... 3556 
G 
Gallaudet University, Education of the 
DIOCESE OE LOBG 05s cargeoncevecttsensdasttitiontes 781 
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Garn-St Germain Depository 
Institutions Act of 1982, 
amendment.........0...:sccee0+ 897, 902, 1140 
Garrison Diversion Unit 
Reformulation Act of 1986................... 418 
Gas. See Natural Gas. 
Gasoline. See Petroleum and 
Petroleum Products. 


Gene Snyder United States Courthouse 
and Customhouse, KY, 


RUNERIAMIAIIID, ocisassisrepnacsentes saosupnenenartionnsonse 3488 
General Education Provisions Act, 
amendment............00s0000+ 1589, 1597, 1598 
General Federation of Women’s Clubs, 
CEBU sss issizd caaptaccoss scien cckscSaN es 804 
George Washington University 
Revenue Bond Act of 1985, 
ETIORMIGIEN EL ckcicnssschdee oss chostasspsncsbsinshcanencsss 4 
Georgia: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Judicial Housekeeping Act of 1986......... 3670 
National Defense Authorization Act 
for Fiscal Year 1987................cseceee 3816 
Water Resources Development Act of 
DB iaccsssccsncsuucapaomccinatvisecnanetioee 4082 
Georgia Wilderness Act of 1986................ 3129 


German Democratic Republic, 
Intelligence Authorization Act for 


Fiscal Year 1987 .cicccscstsscissosssiscasssesevsens 3190 
Germany, Federal Republic of: 
Drug Export Amendments Act of 
IOBB. ccccsssctater componente oreetanecaes i 3743 
National Defense Authorization Act 
for Fiscal Year 1987..........c:csscsesese 3816 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986..............+ 853 
Gifts and Property: 
Berlin National Fish Hatchery, 
Property CONVEYANCE........scccrereeeeeeeee 3500 


Bicentennial Commission on the 
Constitution, private contribution 


California water projects. 
Coast Guard Authorization Act of 


Pc: Development Credit 
Union Revolving Loan Fund 


Domestic Volunteer Service Act 

Amendments of 1986..............000000008 3071 
Fort Sumter National Monument 

Tour Boat Facility, SC. 

acquisition and development........... 3532 
Horsepasture River, NC, designation.....3021 
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Johnstown Flood Museum, 

preservation and interpretation........ 826 
Klamath River Basin, CA, fishery 

resources restoration.............:.::0-0 3080 
National Defense Authorization Act 

for Fiscal Year 19877...........0.cs0see000 3816 
Olympic National Park and Forest, 

boundary revisions.............0ssssese 3527 
Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986...........0 

Presidential Libraries Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Gila Bend Indian Reservation Lands 
Replacement Act..........:.cccccsceseseseeenes 1798 
Gila River Pima-Maricopa Indian 
Community, judgment distribution 
lan. 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Government National Mortgage 
Association, additional 
CONFIEIURESTIOTATG ioc iskcadtesnpatersiblsahi gatbaancsbshesns 412 
Government Organization and 
Employees: 
Consolidated Federal Funds Report 
Amendments of 1985... 3 
Criminal Law and Procedure 
Technical Amendments Act of 


Department of Labor Executive Level 
Conforming Amendments of 


Executive Exchange Program 
Voluntary Services Act............:s00 964 
False Claims Amendments Act of 


Federal Employees Benfits 

Improvement Act of 1986..........ss00e 14 
Federal Employees’ Retirement 

System Act of 1986..........cccsssssssseresesees 514 
Federal Employees’ Retirement 

System Technical Corrections Act 


Furlough compensation..............:sseseeee 3145 
Intelligence Authorization Act for 

Fiscal Year 1987...c.:cseisssesscsoresrssscaesess 3190 
Judicial Improvements Act of 1986........... 633 
Military reserve technicians, 

competitive status...........cccceseeeeees 
Motor vehicles, restrictions 
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National Bureau of Standards 
Authorization Act For Fiscal 


National Science Foundation 
Authorization Act for Fiscal Year 


Paperwork Reduction 
Reauthorization Act of 1986...1783-335, 
3341-335 
Government Securities Act of 1986.......... 3208 
Grain Quality Improvement Act of 


Grains. See Agriculture and 
Agricultural Commodities. 
Grants: 
Anti-Drug Abuse Act of 1986............0000 3207 
Asbestos Hazard Emergency Response 
BREE OE TOBE: ...accsescronvccesorasnossepeseapsavinrr> 2970 
Cache La Poudre, CO, boundary 
esignations..........cccesessereeeseeeee 
California water projects............cssessese 
Children’s Justice and Assistance Act 


Columbia River Gorge National 

Scenic Area ACct......c..ccsseccsssenseseeeenens 4274 
Community Development Credit 

Union Revolving Loan Fund 


anproval ii asaiiitenianescs 3672 
Comprehensive Anti-Apartheid Act of 

1986 
Comprehensive Smokeless Tobacco 

Health Education Act of 1986.............. 
Consolidated Federal Funds Report 

Amendments of 1985...........:ssecesese 3057 
Consolidated Omnibus Budget 

Reconciliation Act of 1985..........:0:00 82 
Criminal Law and Procedure 

Technical Amendments Act of 


Domestic Volunteer Service Act 
Amendments of 1986.............::0cs00 3071 
Drug Export Amendments Act of 


Education of the Handicapped Act 
Amendments of 1986.......cs:ss:ceseeeee 1145 
Export-Import Bank Act Amendments 


Federal Employees Benefits 
Improvement Act of 1986...........::ese+es0 14 
Geriatric training programs, 
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Amendments of 1986..............ccscssese0 3799 
Health Services Amendments Act of 
IRB so aisrise chee anomeinen 399 
Higher Education Amendments of 
NOG ic coxssncseasucessnsciratacala epoca 1268 
Human Services Reauthorization Act 
CR OEE, SER I Fy OE 
Immigration Reform and Control Act 
OBB tocccaswicnsasaeceupone 3359 
Injury Prevention Act of 1986................. 3633 
Job Training Partnership Act 
Amendments of 1986............ccscsesee0e- 1261 
National Bureau of Standards 
Authorization Act for Fiscal Year 
LOBE ors ss cas sasevsscignn cette aad 3236 
sae Budget Reconciliation Act of 
Saesuqatiysveseseos tnsasbiaventsmerstcankerataseiaoe 1874 
Recrestnial Boating Safety Act of 
ON acces irate ctocceseet entree asters 3504 
Refugee Assistance Extension Act of 
DOSS seo sin cant cccar ina cao 3449 
Rehabilitation Act Amendments of 
1 NOR Mit tei at woah et tr EO rf em 1807 
Rural Industrial Assistance Act of 
NOG i saavcisacsesssissssnnestonttoeteonncmttenrss 923 
Safe Drinking Water Act 
Amendments of 1986............ccccccesees 642 
State Comprehensive Mental Health 
Services Plan Act of 1986..............0.. 3794 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
MOBO CA, idacaupendetierrsiontiarmonbenes 3248 
Water conveyance systems, 
permanent easementS.............cc0000 3047 
Water Resources Development Act of 
LOBE 5. cssanasstnsatcsensseshcsicodstanctavcvtvscoussuas 4082 
Great Basin National Park Act of 
je eae ee 3181 
Great Britain. See United Kingdom. 
Great Egg Harbor, NJ, river study........... 3334 
Great Lakes Fishery Act of 1956, 
ERRVOTNCEINGNT EB sesso posse eesconaressootos casatuorsensed 37387 
Greilickville Harbor, MI, designation...... 4082 
Guam: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986........0......0 3088 
Compact of Free Association, 
BEI Sao cr cara ceaeec ats titecestaceseansstsbiess 3672 
Consolidated Omnibus Budget 
Reconciliation Act of 1985................+. 82 
Criminal Justice Act Revision of 
pC On nay eee EPIL ES aE PET. ee, 3642 
Education of the Handicapped Act 
Amendments of 1986.......00....:0:s0e- 1145 
Federal Employees’ Retirement 
System Act of 1986..........2.ccccccceseseseeeees 514 
Governance of insular areas of the 
i Senssciccusds, ceccssecseek cass eet edeaoreetocents 837 
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National Defense Authorization Act 
for Fiscal Year 1987...............-ccssesese++ 3816 
Nonimmigrant alien crewmen, 
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Program allotment............:cssssseseesessees 761 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986..........:0000 478 
Water Resources Development Act of 
I css Scxs ess btee vues vas ass nanan 4082 
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HLK. Thatcher Lock and Dam, AR, 
CODBISTARIAN s apcscvccevensveerstenipsectsieessise6tetsit 4082 
Haida Land Exchange Act of 1986........... 4303 
Haiti: 
Immigration Reform and Control Act 
MET spins sacs conescéssaspstvassinctahaimepegiscsenie’ 59 
Special Foreign Assistance Act of 
DGG cscssccccscancivqrcaantatuaaetetonnerusrevennwites 3010 
Handicapped Children’s Protection 
Bet OF NOB G sisssccaccdircctscticccststtveccain ecttevsecs 796 
Handicapped Persons: 
Air Carrier Access Act of 1986............0.... 1080 
Children’s Justice and Assistance Act 
CE 1986 svssssiscierieceinimaaiarnmnamnns 908 
Consolidated Omnibus Budget 
Reconciliation Act of 1985............000 82 
Education allocation limits for 
CHEMIN ON 555 cscesssicecs csbentespuomnersiventinscavsienvs 769 
Education of the Deaf Act of 1986............. 781 
Education of the Handicapped Act 
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Amendment........ccccecssceseesesesseseeeeeeeee 966 
Immigration Reform and Control Act 
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Job Training Partnership Act 
Amendments of 1986... 1261 
National Science Foundation 
Authorization Act for Fiscal Year 
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Omnibus Budget Reconciliation Act of 
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Rehabilitation Act Amendments of 
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Handicapped Persons—Continued 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Harbor Development and Navigation 
Improvement Act of 1986.................... 4089 
Harbor Maintenance Revenue Act of 


Harold D. Donohue Federal Building, 
MA, designation...........ccccccccccseeeseseneeeee 3353 
Hawaii: 

American Indian, Alaska Native and 
Native Hawaiian Culture and Art 
Development ACct...........:cecesesseeeseees 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........:00000 3088 

National Defense Authorization Act 
for Fiscal Year 1987........c..:sccceceseseeee 3816 

Water Resources Development Act of 


Hawaiian Homes Commission Act, 
1920, amendments, consent of 
Congress 

Hazardous Liquid Pipeline Safety Act 
of 1979, amendments...139, 140, 2965, 


2966 
Hazardous Materials: 
Asbestos Hazard Emergency Response 
PC OE TE. cc cessccsenncisvonessarossnsthassesnehe 2970 
Electronic Communications Privacy 
BCE OE 1SBB iss cid sos ses cesscaen vecvevepaveacvensnss 1848 
Garrison Diversion Unit 
Reformulation Act of 1986...........0.00. 418 
Military Lands Withdrawal Act of 
1 ae Ay BUF Rey Sod dea np Bb) CL 3468 
Natural gas pipeline safety............0s0008 2965 
Safe Drinking Water Act 
Amendments of 1986.............::csccssseee+ 642 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Hazardous Substance Response 
Revenue Act of 1980, 
AINESTOMION LB sic casesssccedscsocicacsoocssnsstonpsyeree 1774 
Hazardous Substance Response Trust 
Fund, repayable advance................ 80, 931 
Head Start Act, amendments....................0. 966 
Health Care Facilities: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 
GEVESO soe cenetert a icienccncoceae as 3802 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.............. 82 
Health Care Quality Improvement 
PDE CE TOBG.n.-seecsdideaShescsessencderteceteeees 3784 
Health Maintenance Organization 
Amendments of 1986...........00cccc00 3799 
Injury Prevention Act of 1986.................. 3633 
National Childhood Vaccine Injury 
ACE ORT ORG  ccssciestavsctiserssasernaccattasnand 3755 
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Omnibus Budget Reconciliation Act of 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Health Care Professionals: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Health Care se Gualliy Improvement 

TRC CE LOE ss pscesatarsrveiveasnievexnenapyti5s 3784 
Health Maintenance Organization 

Amendments of 1986......cssssssessseeee 3799 
National Childhood Vaccine Injury 

OF ND ceoalecscrentstazeo ince resstesshttotiesibs 8755 
Omnibus Budget Reconciliation Act of 


Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Health Care Quality Improvement Act 


Health Maintenance Organization 
Amendments of 1986...........cccccsseeeeee 3799 
Health and Medical Care: 
See also Health Care Facilities; Health 
Care Professionals; Medicare. 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Asbestos Hazard Emergency Response 
Act OF 1986 sissies ce anctsastetbatenes 2970 
Children’s Justice and Assistance Act 


Comprehensive Anti-Apartheid Act of 
ey ee Ae enoeen tenth ore etrrsseanssnee 1086 
Comprehensive Smokeless Tobacco 
Health Education Act of 1986.............. 
Consolidated Omnibus Budget 
Reconciliation Act of 1985... 82 
Criminal Law and Procedure 
Technical Amendments Act of 


Declaration of Taking Act, interest 
provisions amendmente..........:0+00++-++ 3668 
District of Columbia Judicial 
Efficiency and Improvement Act 


OE 19BG: scsesassodscsierkescteessinxGerissoacosnrcdaesee 3228 
Drug Export Amendments Act of : 

19 BGs <scossascsssmipuasnstnbtteevararcarins 3743 
Federal Employees Benefits 

Improvement Act of 1986.........:cccssere 14 
Futures Trading Act of 1986.......cs<0000+ 3556 
Governance of insular areas of the 

U. S., grant eligibility waiver............ 837 
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Handicapped workers, wage Hiking. See Recreation. 
PEQUIFEMENES.........cesesecceesereeseeeesseneees 1229 | Hispanics. See Minorities. 
esd Prevention Act of 1986................. 3633 | Historic Preservation: 
— Lands Withdrawal Act of sins See also Conservation. 
coos ncaphase bab onkbse eis sesbepesaanciennt or naa Blackstone River National Heri 
National Childhood Vaccine Injury Corridor, MA aa RI, —_ 
Act Of 1986.....-ssevsssssesesessecenssnsnnansssseres 8755 establishment.....ccscccccssccsscssscecsoesseeese 3625 
National Commission to Prevent Columbia River Gorge National 
Infant Mortality Act of 1986............. 3752 Scenic Area ACt......ccsecsesseseseesessesseeess 4274 
National Defense Authorization Act Compact of Free Association 
pad bag teallonaearn ae = APPLOVA .errvsrnntnneren sees 3672 
ont Budget Reconciliation Act of ona J ts ae Flood Museum, om 
DBE... sessssseensnsrsssensecrees cosensnsesnanannonnee preservation and interpretation::.... 
Ouansitaas Diplosnatlc Security ana Johnatown Flood National Memorial, 
Bish ey peo hearer =e ae development ceiling increase.......... 826 
Ill Individuals Act of 1986....-..or0e- 47g| Nez Sou ee Historic Trail, OR 
fi designation Je eeeeeeeeceereererereseees 
Ree namsion Actof 8449 | Presidential Libraries Act of 1986 
Safe Drinking Water Act “The March”, film distribution......... sits 
Amendments of 1986.........-..ccsssssssse-: 642| Water Resources Development Act of 
sac Foreign Assistance Act of TI a corcenstrccheereeterereeticisscaeomactttotil 4082 
SS ee a ee ee 3010 | Home Mortgage Disclosure Act of 
eal ceive mental health 1975, amendments.............:0esesesesess 75, 106 
SETVICE PlANS...........cseeressesssesseecersseeeee 3794 | Home Owners’ Loan Act of 1933, 
Superfund i caaianie and ABMENAMENLS........0.s-scsetsresessesereeeeeees 3207-28 
Reauthorization Act of 1986............. 1613 | Homeless Eligibility Clarification 
Tax Reform Act of 1986..........:.:sccccseseseseee 2085 BOD ais scns seas isinasscicaticeteiciatetssTbvevavess 207-167 
Veterans’ Benefits Improvement and Homeless Persons: 
Health-Care Authorization Act of Human Services Reauthorization Act 
VQ sedsntkedcessthadbotstbeodiorconenveneernows of BORG ss cencscvcscasstceostenscnsi contac tiraains 966 


RPP RNIME NL oc cosvene re seovonsvsseonestdaveqvrsens 1840 
Higher Education Act, amendments........ 1950 
Higher Education Act of 1965, 


amendments...339-356, 821, 1278, 1287, 
1289, 1290, 1308, 1353, 1429, 1487, 1489, 1454, 
1475, 1495, 1514, 1516-1520, 1545, 1549, 1560, 

1567, 1578, 1577, 1579, 3388 
Higher Education Amendments of 
1986. 


sesapveaie conccfoaaini ish aosanupiabentea ba winsonates aad 1268 
Highway Improvement Act of 1982, 
AMENAMENES........0ssececreeceececscerseeserseenereeee 112 
Highway Safety Act of 1982 
SANTA RRRSIIIN 59s sss sascceresvecicesnssntncaencenied 112 
Highways: 
Consolidated Omnibus Budget 
Reconciliation Act of 1985...............0+ 82 
cn of Free Association, 
hiscespeesevectateteenstoramece utes 3672 
Emerseaey Wetlands Resources Act of 
Indiana Dunes National Lakeshore, 
boundary changes................sssssssssee 3318 
— Boating Safety Act of 
DDG sscgscceccastcssnicnrrceoatieaets tovenovee 3504 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
BL Rh A Bele Pelee ere) reef Amdo ety ma 4082 


 Fcansivonsvoucaseednaapanonsosascresnesmtieesieostes 74 
as ieee Mental Health 
Services Plan Act of 1986.............:. 8794 
Horsepasture River, NC, designation.......3021 
Hospitals. See Health Care Facilities. 
Houlton Band of Maliseet Indians 
Supplementary Claims Settlement 
Act CE 1986 5 aisiciictecdaeasnhictisbennives 3184 
Housing: 
Community development insurance 
PTOZramMs, CXtENSION,........c-e0-ceevereneees 986 
—e- Anti-Apartheid Act of 
cae ane Service Reform Act of 
MORE cs cosujsssikascnaceabeestigaeurR see uiiarek 932 
El Portal administrative site, CA, 
additional leases..........c.sescsesssseees 3087 
Human Services Reauthorization Act 
1 eR tele SO REE SRR 966 
Indiana Dunes National Lakeshore, 
boundary changes............:ss0ssseeserees 3318 
Insurance programs, extension........... 78, 673 
National Defense Authorization Act 
for Fiscal Year 1987..............:c0sesseeee 3816 
Omnibus Budget Reconciliation Act of 
BOs cccs css eccatas Suasdacucnsencsvbusd cna pisetnats 1874 
Panama Canal Commission 
Authorization Act, Fiscal Year 
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Housing—Continued 
Sequestration of guarantee 
Commitments) ccisiasaavarrmsdisieecs 494 
Single family mortgage insurance, 
property eligibility... 3357 
Tax Reform Act of 1986...........cccsseseeesees 2085 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
EDS... cresnesancnarsansssleb devant intiunGness: 3248 
Housing Act of 1949, amendments...74, 103- 
106, 328 
Housing Act of 1950, amendments........... 1545 
Housing Act of 1964, amendments....... 74, 105 
Housing and Community Development 


Act of 1974, amendments...75, 102, 106, 
328, 329 
Housing and Community Development 
Act of 1980, amendments.................0. 3386 
Housing and Community Development 
Reconciliation Amendments of 


NORD csiseunssmiannemnacnnaneanmasaanas 101 
Housing and Urban Development Act 

of 1970, amendments.............ecseceeeeeeee 822 
Housing and Urban-Rural Recovery 

Act of 1983, amendments................ 75, 106 


Human Rights: 
Anglo-Irish Agreement Support Act of 


LOB G i ssiesssisisscsasvesssavnteesdptoebedeleresvesiteecsens 947 
Compact of Free Association, 
BDTV Bl iecesvsveceovassusereccamtareceeevewsinnces 3672 
Comprehensive Anti-Apartheid Act of 
ASSES: vs resnsssossssossvssnacensaroreopentcentnsontionsesy 1086 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986... 853 
Special Foreign Assistance Act of 
MOOG ic dic seceterts ep eetetbosstoctonest melee 3010 
Human Services Reauthorization Act 
OPN DBO iccseveveststcnnaptetotnestabasesses 966 
Humboldt National Forest, boundary 
FROGILI CATION issn scsvcesscsesstaceospsesarecdtetbacedecs 825 
Humpback Whales. See Animals. 
Hungary, Intelligence Authorization 
Act for Fiscal Year 1987............0:0.000 3190 
Hunting: 
Emergency Wetlands Resources Act of 
EG cas sskeaatssussovsccvonessSevaoasstandve eensvceéee 3582 
Gila Bend Indian Reservation Lands 
Replacement ACt........ssscsscsssrecneesssees 1798 
Military Lands Withdrawal Act of 
DD CU ae pry aceon oper ae ae 3468 
Pine Ridge National Recreation Area, 
NE, designation............ccsccsssessecseseees 1804 
Huntley Project Irrigation District, 
MT, land conveyance..........ssseeeeeseeee 2967 
Hydroelectricity. See Energy. 
I 
Iceland, Drug Export Amendments Act 
OE EO, <cacavsnscconmssoontmenssesoecie ston oo reser 3743 


SUBJECT INDEX 


Idaho: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Desert land entrymen, relief 
PIOVIRIONG iiss amnaicusin 3338 
Electric Consumers Protection Act of 


Land conveyance. 
Superfund Amendments and 

Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 


Illinois: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.0... 8088 
National Defense Authorization Act 
for Fiscal Year 1987........csesesessesereeeee 3816 
Veterans’ Benefits Improvement and 


Health-Care Authorization Act of 
DOG vescscsccciita cas asest Neate waes asopaneseaiews 3248 
Water Resources Development Act of 
DGB sspccscscasscescavcaaarcimasaseiepea sears tobias 4082 
Immigration: 
Compact of Free Association, 
BPPTOVE ssc seas caaseeresisctsteaccasabavcens 3672 
Immigration Marriage Fraud 
Amendments of 1986...........0.00:ccc00 8537 


Immigration and Nationality Act, 

amendments...842, 1806, 3207-47, 3360, 
3374, 3381, 3388, 3384, 3405, 3411, 3417, 3422, 
3431, 3484, 3435, 3438, 3489, 3445, 3449-3455, 

3587, 3541-3543 

Immigration and Nationality Act 

Amendments of 1986..............cccesee 3655 
Immigration and Nationality Act of 

1952, amendments........... 1783-53, 3341-53 
Immigration Reform and Control Act 


WOE AGRE as cecanisctsdh rea ntatyrscerevceccoespemen sense 3359 
Immunization: 

National Childhood Vaccine Injury 

WAGE OE BBB iis cass cctascstvavnasvascissticseceesecene 3755 
Special Foreign Assistance Act of 

DL DG cassoscorresyavsusroeaseeantsscatorseshesenssaiee 3010 

Imports: 

See also Exports. 
Administrative and export activities......8522 
Armor piercing ammunition, 

manufacture and Sal..........c::ss:seese0+ 920 
Coast Guard Authorization Act of 

FG ocssnsonosondbvossaonnesasasireeseicoes Rieeaee won 3545 
Compact of Free Association, 

APDVOW As ii552 cecensscssciniesseocntepsionsireres 3672 
Comprehensive Anti-Apartheid Act of 

NDB eissata cases cczcasaheateecessancpaevigstegaasaaeve 1086 
Comprehensive Anti-Apartheid Act of 

1986, technical corrections..............- 3515 
Consolidated Omnibus Budget 

Reconciliation Act of 1985.........:00+ 82 
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Omnibus Budget Reconciliation Act of 
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Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
United States Coast Guard, changes in 
TR OE OCA cassis stip teerasightsonoresseosnnscssess 
bea Hessaneaat Development Act of 
Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 
DOIG ope sexp cases ioxceanvsiasesacnacostaconasesesael 3207-1387 
Indian Education Act, amendments...3207- 
183 
Indian Elementary and Secondary 
School Assistance Act, 
AMENAMENES...........esssccececesecseeeseese 3207-1383 
Indiana: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986..............::0+0+ 3088 
Little Calumet River and Burns/ 
Portage the ait cooperative 
1 ea se SGN. a 3320 


De caboantageeadnh vobsescosiexersdeseveomsseReo ies 4082 
indian Denes National Lakeshore, 
boundary changes..............cs:scsscesereseeese 3318 
Indians: 
See also specific tribes or bands. 


American Indian, Alaska Native, and 
Native Hawaiian Culture and Art 


Development Act.........:.scs:ccssesesesseeeee 1600 
Anti-Drug Abuse Act of 1986..................- 3207 
Cherokee Nation, trust lands..................+.: 404 
Chilocco Indian School, trust lands........... 404 
Chippewa Tribe, funds distribution.......... 805 
Colorado River Floodway Protection : 

PROG cs nsdesscapthinivantecncs sacatovsapestasbiossoastevars 1129 
Columbia River Gorge National 

Scenic Area Act.........-i-cocssccncsssrcssrees 4274 
Domestic Volunteer Service Act 

Amendments of 1986...........:ccsesee00++ 8071 
Education of the Handicapped Act 

Amendments of 1986............ccse000e000 1145 
age "a aze Protection Act of 

GUAR Eee Rel a AR) ee 1248 
Gila Beni Indian Reservation Lands 

Replacement Acte........ccscsssssseeseeesens 1798 
Gila River Pima-Maricopa Indian 

Community, judgment plan............. 1241 
Governance of insular areas of the 

United States, individual escrow 

account interest,.........cccsesseeseressesees 837 
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Higher Education Amendments of 
1QBG sasicicecsissemth cctehteasssvolstystoceisassGie 1268 
Houlton Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986..........:..c0 8184 
Human Services Reauthorization Act 
ER scceatscasicssisstecisndpsisetgidscrarsiacissawes 966 
Kaw Tribe, trust lands..............:cccscsceeseere 404 
Klamath Indian Tribe Restoration 
PG ccascactenmoisvccopsiecancoerbrcrvsspuoveretescuvivaovs 849 
Klamath River Basin, CA, fishery 
resources restoration... 3080 
Olympic National Park and Forest, 
boundary revisionsS.......0.....csse 3527 
Otoe-Missouria Tribe, trust lands............. 404 
Pawnee Tribe, trust lands.............0.c00-0 404 
Ponca Tribe, trust lands... 
Pueblo of Zia, trust lands. 
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Reno Sparks Indian Colony, trust 
lands 
Safe Drinking Water Act 
Amendments of 1986.........0:::cccceeeeee 642 
Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act.........ccsccssseeeseres 674 
San Carlos Apache Tribe, claim 


Sexual offenses within Indian 
country 
Single family mortgage insurance, 
property eligibility.......0.....ccccccseee 8357 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Tohono O’odham Tat Momolikot Dam 
Settlement Act...........0000 
Tonkawa Tribe, trust lands. 
Tribally Controlled Community 
College Assistance Amendments 
A Shae lave Sha pei RR 982 
White Earth Reservation Land 
Settlement Act of 1985..............:0 61 
Infants. See Children and Youth. 
Informants. See Law Enforcement and 
Crime 


Information. See Classified 
Information; Public Information. 
Injury Prevention Act of 1986................. 3633 
Inland Waterways Revenue Act of 
1978, amendments...........:0-0+00 4270, 4271 
Inspector General Act of 1978, 


Asbestos Hazard Emergency Response 
Act of 1986 
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Amendments of 1985...........ccsceecees 8057 
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Consolidated Omnibus Budget 
Reconciliation Act of 1985..........::.:0+- 82 
Criminal Justice Act Revision of 


Criminal Law and Procedure 
Technical Amendments Act of 


District of Columbia Judicial 
Efficiency and Improvement Act 
OPIOSE:....ncosmacdicesnntescresenentes) 3228 
Export-Import Bank Act Amendments 


Federal Employees Benefits 

Improvement Act of 1986.............s000 14 
Federal Employees’ Retirement 

System Act of 1986.........cccccsssseseereeee 514 
Food Security Improvements Act of 
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programs, extension............ceesseee 

Judicial Improvements Act of 1986 

National Defense Authorization Act 


for Fiscal Year 1987............cssseeceseree 3816 
Omnibus Budget Reconciliation Act of 
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Risk Retention Amendments of 1986......3170 
Single family mortgage, property 
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Reauthorization Act of 1986............. 1613 
Veterans’ Benefits Improvement and 
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Intelligence Authorization Act for 
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Intelligence Authorization Act for 
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Intelligence Authorization Act for 
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Internal Revenue Code of 1954, 
amendments...222-227, 260-267, 273, 285, 
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4269, 4270, 4271 
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Internal Revenue Code of 1986, 
amendments...1760-1765, 1767, 1769- 
1772, 1774-1781, 1964, 1977, 1978, 2075-2077, 
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2579-2585, 2591, 2593-2596, 2598-2600, 2602, 
2608, 2655-2658, 2711-2717, 2729, 2730, 2732, 
2736-2769, 2771-2774, 2776-2779, 2781, 2782, 
2785-2800, 2803-2821, 2823-2844, 2846-2853, 
2855-2886, 2888, 2890, 2891, 2914, 2936-2939, 


2941-2963 
International Agreements: 
Anti-Drug Abuse Act of 1986............0000 3207 
Compact of Free Association, 
GDPPLOV A] vasiiscsasstavsocissossonsivecasennaioreorse 3672 
Comprehensive Anti-Apartheid Act of 
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Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 3515 
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National Defense Authorization Act 
for Fiscal Year 1987.........ccsssesesseees 3816 
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International Maritime and Port 
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for Fiscal Year 1987...............0-ssses0++++ 3816 
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National Defense Authorization Act 
for Fiscal Year 1987..........c.c.csecsesee 3816 


National Housing Act, amendments...73, 74, 
104-106, 329, 3207-28, 3207-31, 3207-32 
National Maritime Museum, funding 836 
National Ocean Pollution Planning 
Act of 1978, amendments.............. 133-135 
National Oceanic and Atmospheric 
Administration Marine Fisheries 
Program Authorization Act, 


National Park Police Drug 
Enforcement Supplemental 
Authority Act:.......:.ccccccsscssesevesees 3207-156 
National Parks, Monuments, Etc.: 
Acadia National Park, ME, 
permanent boundary.............ceesceere 955 
Allegheny Portage National Historic 
Site, PA, development ceiling 


Wathingine: 
Battle of Normandy Museum, 
encouragement and suppo port.... ake ites pat 807 
Black Creek, MS, land acquisition and 
development. 
Black Revolutionary War Patriots, 
Washington, DC, establishment...3144, 
3339 


Cache La Poudre, CO, boundary 
designations. 
Cape Henry Cross, VA, land 
exchange b dannd id Resel Bies dtmeses uta Rertyoren 831 
Children’s Challenge Center for Space 
Science, congressional support........ 8495 
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Colonial National Historical Park, 
VA, land exchange..........srsersseresseee 831 
Commemorative structure for 
understanding, knowledge, 
opportunity and equality, 
TIEML....soveveeeeeeseseersseeesnnnnnseee 2080 


Fort Sumter National Monument 


Tour Boat Facility, SC. 
acquisition and development........... 3532 
Francis Scott Key Memorial, 
Washington, DC, establishment...... 3022 
Great Basin National Park Act of 
pO OR ars Bea A ee te 
Great Egg Harbor, NJ, river study 
Hawaii Volcanoes National Park, HI, 
additional lands...............::::cssseeseeeee+- 8179 
Indiana Dunes National Lakeshore, 
boundary Changes........-..-ssssesserssrere 3318 
J. Glenn Beall, Sr., Chesapeake and 
Ohio Canal National Historical 
Park, establishment..............:.cs:000 1144 
Johnstown Flood Museum, PA, 
preservation and interpretation........ 826 
Johnstown Flood National Memorial, 
PA, development ceiling 
ASCE RMRINE 50055 cave sasnccsccaseresayevescorensviee sokeese 826 
Korean War Veterans Memorial, 
n, DC, establishment sand 3226 
Michael J. Dillon Memorial United 
eves sonctail NY, 
i RE Os PRED 3324 
Michast he eden Place, NJ, 
UBC as casa ccartcccseatesichsacaipepacntsovceedsas 514 
National Defense Authorization Act 
for Fiscal Year 1987...........cccsseseeseeee 3816 
National Maritime Museum, 
Olen, sali sane AEE 836 
New River Gorge administrative site, 
[OS a ae 3339 
Olympic National Park and Forest, 
UNAAY FEVISIONS...........seeseeeeeseeee 3527 
Petrified Forest National Park, 
boundary revisSions..........:ccccsseceressseeeees 13 
Providence Hospital Commemorative 
ee Sy aA ne a ee 501 
R.M.S. Titanic Maritime Memorial 
BEE CE 1 OCG vscsccipssssacecoiztecsicensotiebiess 2082 
Red Hill Patrick Henry National 
Memorial, VA, designation................ 429 
Robert F. Kennedy Memorial 
— amen ete DC, title 
i caiiseens av abenae Sab aa caciahs 3313 
S.W. “Taylor N Saccneiat Park, AL, 
GOBBI REIOTK 55s siscesconnsscovescetssteserseansets 4082 
Saline Bayou, LA, land acquisition 
and development...............:::csesreseer 3334 
Sequoia National Park, hydroelectric 
BNIB, cess cvmccsszalsinssosecwestectosnceNeusdsatsbee 641 
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National Parks, Monuments, Etc.— 
Continued 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Women in the Armed Forces 
Memorial, Washington, DC, 
establishment..........:::csssesesee 3339, 3477 
National Parks and Recreation Act of 
1978, amendments...1783-266, 3339, 
3341-266 
National School Lunch Act, 
amendments...1783-360—1783-362, 1783- 
367—1783-369, 3341-363—3341-365, 3341- 
370—3341-372, 4071-4077 
National Science Foundation Act of 


1950, amendments..............ccssssereseseeeeeee 814 
National Science Foundation 

Authorization Act, 1977, 

QIMSNGIMOU I ssi ccvicccsiscteioncssgicsserccorsesiones 822 


National Science Foundation 
Authorization Act for Fiscal Year 


TOS Ts sstcsteasier-sssitaneath dascetere poe 813 

National Security. See Defense and 
National Security. 

National Security Act of 1947, 

amendments...1074, 1783-125, 3203, 

3341-125 

National Security Agency Act of 1959, 

POTENGI. osinsccecasaseteecseosssssseavoemesence 3200 
National Technical Institute for the 

Deaf Act, amendments..............:000000 794 
National Trails System Act, 


PETMOTIAIN ODER. iaseorescosseTesacerronntivaseavonssonee 1122 
National Wild and Scenic Rivers 
System, Horsepasture River, NC, 
ANAM TAE SNA, aren otscvcusrasxsrs rearapacessierec es 3021 
National Wilderness Preservation 
System: 
Georgia Wilderness Act of 1986............... 3129 
Nebraska Wilderness Act of 1985............ 1802 
Olympic National Park and Forest, 
boundary revisions...........scseseseseneeeee 3527 
Tennessee Wilderness Act of 1986........... 1235 
Texas Wilderness Act Amendments of 
LOB Gi es ee meester: 3322 
National Wildlife Refuge System: 
Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, FL........... 3484 
Emergency Wetlands Resources Act of 
OBC. issusvauswevsevcvevisnniispessrecéadedeitatotess 3582 
Garrison Diversion Unit 
Reformulation Act of 1986..............0 418 
Great ob National Wildlife 
adbeesedeeeabadaveeetthamtossbebesennentd phat 1874 
Militery Gane Withdrawal Act of 
1 Oe ei ae ee cee tt Ae 
Water Resources Development Act of 
TOBE: Sei sis ices icin idvateeheosienstectiones 4082 
Natural Gas: 
Conservation Service Reform Act of 
BORG acai sstcacevceeccaattatiintcccnanicdctadtens 932 
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Louisiana property restrictions............0..++ 435 
New Mexico, trust lands 
OCS Paperwork and Reporting Act.......... 774 
Public utility holding companies, 

cogeneration facilities..............cc0006 3087 
Safe Drinking Water Act 

Amendments Of 1986..........ccsssssseeveees 642 
Securities and Exchange Commission, 

exemptive authority 

ClATIPICATIONT cs ocessitisesssssacesecsecpevotestnrees 3632 
Superfund Amendments and 

Reauthorization Act of 1986............. 1613 


Tax Reform Act of 1986.............::ccceeeeees 2085 

Utah, land conveyance...........ssssssesessseeee 3326 
Natural Gas Pipeline Safety Act of 

1968, amendments.............. 139, 2965, 2966 


Natural Resources. See Conservation; 
Environmental Protection; Forests 
and Forest Products. 
Naturalized Persons, Ellis Island 
naturalization CErEMONY........s-sscererseeees 505 
Navajo Community College Act, 


Naval Petroleum Reserves, minimum 
price and production rate...........-css+0 944 
Nebraska: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Water Resources Development Act of 


Wehrspann Lake, designation... 
Nebraska Wilderness Act of 1985 
Necklacing. See Comprehensive Anti- 

Apartheid Act of 1986; South Africa. 
Netherlands, Drug Export 
Amendments Act Of 1986.......cs:sse0 3748 
Nevada: 
Bankruptcy Judges, United States , 
Trustees, and Family Farmer * 


Bankruptcy Act of 1986........000 3088 
Great Basin National Park Act of 

[OBC a sssssccsacsrpertnnetieke a eseaaiiC, 3181 
Mesquite, property transfer...............:++ 8061 
Military Lands Withdrawal Act of 

TQ BG icc nciscareissctsacasecessavaretep aeeResceeeatact 3468 
Mount Diablo Meridian, land use............. 763 
Reno Sparks Indian Colony, trust 

landsiioienapaiaccin nese 828 
University of Nevada, land 

COR VEYEMCC SG osc icsss sa saccssbssesvediiceeseteovaéve 763 
Water Resources Development Act of 

pA PEAS AERO Bop Fol AS Bire dre 4082 

New Hampshire: 

Bankruptcy Judges, United States 

Trustees, and Family Farmer 

Bankruptcy Act of 1986.........:000s0 3088 
Berlin national fish hatchery, 

property CONVEYANCE........s..ssscereereseee 3500 
Water Resources Development Act of 

bo, nad pe oO re vn See Re eireneT rat 4082 
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New Jersey: 
Bankruptcy Judges, United States 
, and Family Farmer 
Bankruptcy Act of 1986..........ss0000 3088 
Edwin B. Forsythe Post Office 
Building, designation ee 3531 
Great Egg Harbor, river study................. 3334 
Martin Luther King, Jr. Federal 
Building and United States 
Courthouse, designation................... 1227 
Michael ola Place, 
bat wasend vapelashbpactnicceeuptosmetsadecnny 514 
Omnibus Budget Reconciliation Act of 
IAsiepls avasonetnsccasidonsavasnas txts sovivevadob ca 874 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
United States Coast Guard, changes in 
ee LDS AEC 4 
Water > iat Development Act of 
NGS is iicsscccsndatenssmeiieceredaneuatnd 
New J bot International and Bulk 
Mail Center, designation..............00000 14 
New Mexico: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986..........000008 3088 
Futures Trading Act of 1986..................+. 3556 
Military Lands Withdrawal Act of 
BI Gigs siccs pestcarscocouvacipionesvesssaer aero 3468 
Mineral FI IOS cosscccterscttoctecrcorteseeteressenes 3243 
National Defense Authorization Act 
for Fiscal Year 1987.. 
Tens JANIE: css ceosvsrsseretesecsiven roe 
Water Resources Development Act of 
BDSG ses lsc cinnkcasitneseennae 4082 
New River Gorge Administrative Site, 
land aCquisition...........cssssesesssssssereeseees 3339 
New York: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Benjamin S. Rosenthal Post Office 
Building, designation.................000 3530 
Consolidated Omnibus Budget 
Reconciliation Act of 1988.................-+ 82 
Base Education Amendments of 
RUPP ON ERE I Eee ain REN LON 1268 
Josep P. ee Federal Building, 
CORSET Si ose5cactcscvsisscssesstesspessevesvicoess 72 
Michael J. Dillon Memorial United 
States Courthouse, designation....... 3824 
Silvio James Mollo Federal Building, 
esignation..........c.sccsesessersesesseeeeseenene 3346 
Single family mortgage insurance, 
property eligibility.......0....ccccese 3357 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Susquehanna River Basin Compact 
Amendments, consent of 
RAGS Re RD Tt Oe 1193 
Thaddeus J. Dulski Federal Building, 
GOBIINALION «05 ciasss cstssecnessvaviosstattaeies 3573 


United States Marshals, duties. 
Water Resources Development Act of 


Nez Perce National Historic Trail, OR 
and MT, designation 
Nicaraguan Democratic Resistance, 
National Defense Authorization 
Act for Fiscal Year 1987 
Nonappropriated Fund 
Instrumentalities Employees’ 
Retirement Credit Act of 1986.... 
Nondiscrimination. See 
Prohibition. 
Nonprofit Organizations. See 
Corporations. 
North Atlantic Treaty Organization, 
National Defense Authorization 
Act for Fiscal Year 1987 
North Carolina: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Higher Education Amendments of 
Horsepasture River, designation 
Water Resources Development Act of 


rr 


Garrison Diversion Unit 
Reformulation Act of 1986. 

Water ee Development Act of 
198 


Northern Ireland. See Ireland. 
Northern Mariana Islands: 
Anti-Drug Abuse Act of 1986. 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Criminal Justice Act Revision of 
Education of the Handicapped Act 
Amendments of 1986 
Federal Employees’ Retirement 
System Act of 1986 
Governance of insular areas of the 
MF ssa pnicannaconxonnsebnecaeadts Rbaccoapseviss 837 
geo Education Amendments of 


a eeee eee Nene en neeneeneeneratenensenmensenarereesenee 


errretttrrririitt titty 


Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 
Water oe Development Act of 
oe 


perrereretteretretrtitrrriterirettir rer ii 


y, Drug Export Amendments Act 
a 1986 
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Nuclear Energy. See Energy. 
Nuclear Non-Proliferation Act of 1978, 


Nuclear Terrorism. See Terrorism. 

Nurses. See Health Care Professionals. 

Nutrition. See Health and Medical 
Care. 


oO 


OCS Paperwork and Reporting Act........... 774 
Occupational Safety and Health. See 
Health and Medical Care; Safety. 
Office of Federal Procurement Policy 
Act, amendments...1783-151, 1783-152, 
3341-151, 3341-152, 3931, 3932 


Ohio: 
Army and Navy Union of the United 
States of America, charter................ 3446 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Compact of Free Association, 
BDDLOWR ried cis) itccressrcltcasteetueae 3672 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..........:s008 82 
Cuyahoga Valley National Recreation 
Area, boundary adjustment............. 3468 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...... 


Cherokee Nation, trust lands........ 404 
Chilocco Indian School, trust lands...........404 
Kaw Tribe, trust lands.............ccccsececeseeeses 404 
National Defense Authorization Act 
for Fiscal Year 1987.............s:sceceeeee 3816 
Otoe-Missouria Tribe, trust lands............. 404 
Pawnee Tribe, trust lands 404 
DOB G ssicassssscacsttevescicisescicatohlectea tals cesbese 4082 
Older Americans Act Amendments of 
BORG. ss ccccraessvcscesnsariepdecstiosss cates cdissabieeCissesies 78 
Older Americans Act of 1965. 
REIN ONI EE od sre ssesnvcopses¥eors tiveness ctsansser 78 
Olympic National Park and Forest, 
boundary revisSions..........ccsscsssseeseseerere 3527 
Omnibus Budget Reconciliation Act of 
1981, amendments................ 967, 968, 2068 
Omnibus Budget Reconciliation Act of 
1986 bank eat 1874 


Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...459, 
1783-56, 3341-56, 3207-41, 3207-46 


SUBJECT INDEX 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986............000+ 853 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 
AMENAMENLS,........ccecscssecececseseerereececeees 3020 
Oregon: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........0.00 3088 
Columbia River Gorge National 
Scenic Area ACct........sscsssesssesseseseeeseee 4274 
Klamath Indian Tribe Restoration 


Nez Perce National Historic Trail, 
GOBIRTIRELON 0000 cschsacesrtrterennicee oneasts 

Southern Pacific Transportation 
Company and Ernest and Dianna 


Pritchett, property conveyance....... 3481 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
DOO G i iccccizcatuscccesoserts caves oeseslersiaesszagosennca 4082 
Organic Act of Guam, amendments...839, 
842, 843 
Otoe-Missouria Tribe, trust lands............... 404 
Otters. See Animals. 
Outer Continental Shelf Lands Act, 
BIDEN OMI oo ccies ces sccreinesprovciecsessetess 48, 774 
Outer Continental Shelf Lands Act 
Amendments of 1975, 
AMEN AMON IB ns sissinidscceseesicvsrecaconsctisevesarones 774 
Outer Continental Shelf Lands Act 
Amendments Of 1985........cscsseereeeeeees 147 
Overseas Citizens Voting Rights Act of 
1975, amendMents..........ssceceeesrereereeersrees 930 
P 
Pacific Islands, Trust Territory of the. 
See Trust Territory of the Pacific 
Islands. 
Pakistan, Anti-Drug Abuse Act of 
BONS ckaiecssataabaaiihscocendapentasics oncesed ieoenieee ts 3207 
Palau, Republic of: 
Compact of Free Association, 
BDDVOVE rssccaxsssscveaseasascecnnsenesepoiperes 8672 
Education of the Handicapped Act 
Amendments of 1986......00sererereseees 1145 
Panama, Federal Employees Benefits 
Improvement Act of 1986..........csscesese 14 
Panama Canal Act of 1979, 
MIVACTMNON ER isi ascii sits aaossvianaia A setdocscedvavis 7176 
Panama Canal Commission 
Authorization Act, Fiscal Year 
SBT secccsvicuxceeces Rach eens e Oates 775 
Paperwork Reduction Act of 1980, 
amendments..............06 1783-335, 3341-335 


Paperwork Reduction Reauthorization 


Act of 1986................++. 1783-335, 3341-335 
Parchment-Printing Waiver. See 
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Parks, Monuments, Etc., National. See 
National Parks, Monuments, Etc. 
Patent Cooperation Treaty, 


Patent and Trademark Office, search 
rooms, prohibiting usage fees............. 3470 
Patents and Trademarks: 
_ land entrymen, relief 


Peace Corps Act, amendments. 
Penalties. See Law Enforcement and 

Crime. 
Peninsula Airport Commission, 

property restrictionS...........ceeseeee 3490 

Pennsylvania: 

Allegheny Portage National Historic 

Site, development ceiling 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.00... 3088 
Johnstown Flood Museum, 
preservaticn and interpretation........ 826 
Johnstown Flood National Memorial, 
development ceiling increase............. 826 
Susquehanna River Basin Compact 
Amendments, consent of 
Congress 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


FG iccscies cavssoaseas casa ces orbaisony sata secrea 4082 
Petroleum Overcharge Distribution 
and Restitution Act of 1986................ 1881 
Petroleum and Petroleum Products: 
Central Pacific Railway Company, 
land CONVEYANCEG..........-sccesereereeesere 3040 
pie ee kl Anti-Apartheid Act of 
1986, 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 3515 
Conservation Service Reform Act of 


Louisiana, property restrictions................ 435 
Naval reserves, minimum price and 
Production rate..............-:scecscseesseeeeseeres 944 
New Mexico, mineral rights and trust 
BUR sis ccasstatssaccausei aoa geass eneaey 3243,3354 
OCS Paperwork and Reporting Acct.......... 774 
Omnibus Budget Reconciliation Act of 


Panama Canal Commission 
Authorization Act, Fiscal Year 


Safe Drinking Water Act 
Amendments of 1986..............::0000000+ 642 
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Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance....... 3481 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 


Tax Reform Act of 1986....... 
Utah, land conveyance............:cceseseeeseee 3326 
Water Resources Development Act of 


Philippines: 
— Anti-Apartheid Act of 
FRI Sy o53 tsnnosessccasSporsesriert inte Ree 1 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Physicians. See Health Care 
Professionals. 
Pine Ridge National Recreation Area, 
NE, designation............:cscessesecesessseeeees 1804 
Poland, Intelligence Authorization Act 
for Fiscal Year 1987...........c.ccssscecssessees 3190 
Police. See Law Enforcement and 
Crime. 
Pollution: 
Safe Drinking Water Act 
Amendments Of 1986...........cscssseeeeee 642 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Ponca Tribe, trust lands..............:..cseee 404 
Pornography. See Law Enforcement 
and Crime. 
Ports. See Rivers and Harbors. 
Ports and Waterways Safety Act of 
1972, amendments.........-..-s-sseseceesesseeeaees 890 
Portugal, Drug Export Amendments 
Pict GE POR G Sais sccsecesscvecsicotampaseiomsoncenss 8743 


Poverty. See Disadvantaged Persons. 
Presidential Libraries Act of 1986.............. 495 
President’s Media Commission on 

Alcohol and Drug Abuse 

Prevention ACt...........cccccccccceseeee 3207-161 


Printing, enrolled bills and joint 
resolutions, parchment-printing 


Prisoners. See Law Enforcement and 
Crime. 
Processed Products Inspection 
Improvement Act of 1986................-++ 3567 
Proclamations: 
Afghanistan, most-favored-nation 
Status, SUSPENSION..........ccssssereeeeees 4402 
Aruba, Generalized System of 
Preferences and Caribbean Basin 
Economic Recovery Act, 
beneficiary country designation......4426 
Cheese imports, modification of 
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Proclamations—Continued 
European Economic Community, 
agricultural products from, 
import restrictionsS.............:ssse++e+ 4443 
Generalized System of Preferences, 
amendments.............ccccecseeeseseee 4415, 4419 
Immigration, suspension of entry for 
Cuban nationals..............ccscccssssseeseeee 4480 
Japan, duty rate increase on certain 
PAT RMON cass nosssecannncie-ssaiceansn recreates’ 4411 
Rose, designation as national floral 
PRTANONIR sc csoscivaccsoascrevcussvcsieaseacaccsarveree 1128 
Special Observances— 
A Time of Remembrance................000+ 913 
Adult Literacy Awareness Month...917, 
4482 
Afghanistan Day... 57, 4413 
American Business Women’s Day...961, 
4493 
American Heart Month......0........0.0:00 4400 
American Indian Week................00+00 1199 
American Liver Foundation 
National Liver Awareness 
MOD ER sisscssisiisseccoricavasccosssssssey 1178, 4502 
Andrei Sakharov Day...........-..:00+ 468, 4452 
Asian/Pacific American Heritage 
WOK isscisccpcccccsi civcccsesacasnvassocareupavests 4432 
Baltic Freedom Day.............::c:+0++ 507, 4467 
Better Hearing and Speech Month...437, 
4454 
Cancer Control Month.............:.:0000 4423 
Captive Nations Week.............sscscses0 4476 
Centennial of the Birth of David 
BOGOR... -cebohavcssrieteastontoncttess 3035 
Centennial Year of the Gasoline 
Powered Automobile... aes 
Child Health Day............ccsscssescseecesesess 
Citizenship Day and Constitution 
WOR ost ssisccl oeaenapegiieiete 4488 
CTE DIG: oooh co, cosecooneresttersasoeanerracs 4501 
Crack/Cocaine Awareness Month...... 1224 
Critical Care Week.........cccssseseee 504, 4461 
Death of American Astronauts on 
Board Space Shuttle 
Chrallem ier ssccsnsssancssassaitssooscscesesvenacs 4399 
Developmental Disabilities 
Awareness Month.....0........::s0:+00+ 1226 
Education Day, U.S.A.............0:0 395, 4431 
Emergency Medical Services 
WORK so sascvsccscraicex cvaccuavennasaxaias 
Ethnic American Day.. 
Fair Housing Month.... ‘si 
FORCES CE IA Yo csaisies coansscsrirnaasinescersonsarac’ 
Federal Lands Cleanup Day.. 
Fire Prevention Week.........cccccsesees 
First patent and copyright laws, 
bicentennial anniversary 
Flag Day and National Flag Week 
Freedom of Information Day...41, 3032, 
4410 
Gaucher’s Disease Awareness 
Week acsiscicininericcaiencnt 3028, 4512 
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General Pulaski Memorial Day........... 4500 
Greek Independence Day: A 

National Day of Celebration of 

Greek and American 

Democracy.........:cecssseesess 
Hands Across America Day. 
Helsinki Human Rights Day seta 800, 4478 
Hugo Lafayette Black Day.............0++ 4407 
Jewish Heritage Week............:00 409, 4447 
Just Say No to Drugs Week.......... 462, 4451 


Let Freedom Ring Day. 
Lithuanian Independence Day..............+ 40 


Lupus Awareness Month... 
Made in America Month............. 


Martin Luther King, Jr. Day.... 

Memorial Day..........sscssssssesssvesssssnressesees 

Mental Illness Awareness Week...914, 
4498 


Minority Enterprise Development 
Week. 


Mother’s Day.......sseccseresssesesssseers 
Music in Our Schools Month..... 
National Adoption Week...........s:ss000 
National Adult Day Care Center 

WOKS ios ccsciisiticd cn scissnnisiauicensints 1222 
National Aduit Immunization 

Awareness Week......c.cccsssseseseseeeee 3009 
National Agricultural Export 

Wee iisicscssaracennisertoreetis 669, 4468 
National Agriculture Day................0+ 4412 
National Air Traffic Control Day...758, 

4475 
National Alopecia Areata 

Awareness Week..........cccseseseseees 3003 
National Alzheimer’s Disease 

IA IADERT ces teetreaa cleonte Beta van casachacdess 1231 
National Aplastic Anemia 

Awareness Week..........:::ccsscesesesees 1142 
National Arts Week..........c:sesescesseeee 3004 
National Asthma and Allergy 

Awareness WeeK.........::c:sesesesenenene 463 
National Barrier Awareness wna 

44, 
National Birds of Prey Month......441, 4458 
National Black (Afro-American) 

History Month. .........sssssssssessseees 6, 4406 
National Bowling Week...........::s:s0++ 3329 
National Burn Awareness Week...8, wp 

44 
National Child Identification and 

Safety Information Day................. 2992 
National Child Safety Month.......484, 4462 
National Children’s Accident 

Prevention Week.................... 512, 4466 
National Children’s Television 

Awareness Week.........ccssssseeeenes 1121 
National Civil Rights Day.................. 1225 
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National Community Education 
PMAGs concnshsgtearosteecrtchaceee terete tones 916 
National Correctional Officers 
WOOK Sis Rosso ceeedstiscccccciceeaee 3478 
National Day of Excellence in honor 
of the a of the space shuttle 
CHRO isisssecisltictvsciicrctsttcsion 1221 
National Day Day of PRIOR sscesdesksespbtcecoess 4393 
National Defense Transportation 
Day and National 
rtation Week...............0 4447 
National Diabetes Month..............0.000 1181 
National Digestive 
Awareness Week.............:c0000 442, 4448 
National Down Syndrome Month...672, 
4502 
National Drug Abuse Education 
1 ee ae 919, 4497 
National Drug Abuse Education 
and Prevention Week.......... 1124, 4497 
National Drunk and Drugged 
Driving Awareness Week............. 1125 
National Employ the Handicapped 
ROO naastenscprocignpscssnsonsnixcuezgicteres 
National Energy Education Day... 56, 4414 
National Epidermolysis Bullosa 
Awareness Week............cccsscesecceses 1180 
National Family Caregivers Week......1219 
National Family Reunion 
WEGBRGINL  Secsccrtosssopetetteooersensoes 771, 4477 
National Farm Safety Week................ 4457 
National Fetal Alcohol Syndrome 
Awareness Week..............:ccscsceeees 4390 
National Fire Fighters Day.. 
National Fishing Week......... 
National Food Bank Week............ 
National Forest Products Week. 
National Freedom of Information 
Act Awareness Week............:.:.:0000 946 
National Garden Week................. 394, 4430 
National Hemophilia Month.......... 11, 4405 
National Hispanic Heritage Week......4484 
National Historically Black 
Colleges Week..........:::serssesesees 962, 4490 
National Home Care Week...............-.. 3027 
National Homelessness Awareness 
Wee sas ciscahhccscrccttnencacistcaccsone 670, 4471 
National Hospice Month.............:0::0:+- 1119 
National Housing Week..............+.:000:00-+- 954 
National Humanities Week................. 4404 
National Hungarian Freedom 
Fighters Day.............sssscsecssessserseess 1232 
National i ts Day... 755, 4474 
National Independent Retail Grocer 
POMPIEN TEN Ss Lacsins Sxcsovacctes agexcessvaciaseaecaind 1082 
National Infection Control Week...799, 
4487 
National Institutes of Health 
Centennial Year................... 1233, 4510 
National Interstate Highway Day...511, 
4469 
National Jaycee Week.................:.:000002 4397 


Page 
National Job Skills Week........... 1143, 4504 
National Kidney Program Day............ 3312 
National Literacy Day. 7 
National Maritime Day. 
National Mathematics Awareness 
NIV ENB oesL Soc ccccteststavetesotnctes 398, 4430 
National Neighborhood Crime 
Wraith Day scsissscsctcecocedacesossseens 808, 4479 
National ‘Neighborhood Housing 
TVices Week.........ccssceceseeee 503, 4463 
National Nuclear Medicine Hp wigs 
447 
National Nursing Home Residents 
BO eR ar UR ey = itty tt aera 417 
National Organ and Tissue Donor 
Awareness Week..........:ccceseseeseee 4424 
National ‘pete Awareness 
WGI so csvisssonssteettttiterectenbanessats 431, 4442 
Peay Outreach to the Rural 
Disabled Day.............c:cc00 1183, 4496 
National P.O.W. YMLA. 
Recognition Day...............000 668, 4483 
National Pearl Harbor 
Remembrance Daj............sscs000 8026 
National Philanthropy Day................. 1081 
National Poison Prevention Week......4392 
National Reading Is Fun Week....402, 4436 
National SEEK and College 
Discovery Day......-.-.-:---scsssssessseeeee 2081 
National Safe. Boating Week... 4402 
National “asd: in the Workplace 
WO. cicsc so sees 640, 4470 
National esenree of Human Life 
5 A SMR a AAO. see AIRE a 4395 
Notional Save American Industry 
and Jobs Day........s.ssssesseeseeeees 680, 4470 
National School Library Month.. pee 
National School Lunch Week.............. 4505 
National School-Age Child Care 
Awareness Week................05 951, 4491 
National Science Week...............:s0:000 466 
National Social Studies Week.............. 8025 
National Spina Bifida Month.....1182, 4503 


National Teacher Appreciation 
Day 


Peeeereeeeeenenaneenerensenenanenenneneneeereenenen 


National Theatre Week. ; 
National Tourism Week............... 835, 4455 
National Women in Sports Day........... 80383 
National Women Veterans 

Recognition Week.............csse000 3007 
National Year of the Americas.............. 760 
National Year of Friendship with 

PATI oa cectacess adestetrpeecacecasasonvesee 3358 
National Year of the Teacher.............. 1223 
National Year of Vt 71 
Naval Aviation Day...........:sss0+ 416, 4439 
9-1-1 Emergency Number Day........... 1127 
Older Americans Melanoma/Skin 

Cancer Detection and 

Prevention Week.................... 471, 4455 


Se a a ae aioe a er eee een ee een meer wr repealed, wide 
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Page 
Proclamations—Continued 
Special Observances——Continued 
Older Americans Month............... 396, 4435 
Pan American Day and Pan 
American Week...........:::s:ecessesesssere 4428 
Polish American Heritage Month...1141 
4 
Prayer for Peace..........ssscsssscesresecessenseee 4457 
Red Cross Month........ccscsssssssssereseseseseeees 4408 
Salute to School Volunteers Day.......... 3029 
Save Your Vision Week................s:0000+ 4391 
Senior Center Week..........c.cccssssscseeseeeee 436 
Sesquicentennial Year of the 
National Library of Medicine.......4401 
Shays Rebellion Week and Shays 
Rebellion Day..........:.:csssssssesesseeees 3513 
Small Business Week..........:.scsssessessess 4403 
Thanksgiving Day............:-ses00 .. 4509 
Truck and Bus Safety Week...............+. 4398 
United States-Canada Days of Peace 
and Friendship.........c..s.cesseesssereese 1083 
Veterans Day.............. ' 4494 
Walt Disney Recognition Day. .. 832 
Welcoming the Afghan Alliansos 756 
White Cane Safety Day................ 
Women’s Equality Day..... 
Women’s History Week.... 
World Food Day........ccccccccccesessseneee 
World Health Day and World 
Health Week...........csssssesesssssseee 76, 4422 
Year of the Flag.......... es .. 4440 
Year of New Sweden.......ccccessscsssesesesereee 439 
Year of the Reader............:cscscsseseseseeeeee 1242 
Youth Suicide Prevention Month...500, 
4467 
Wood shingles and western red cedar, 
temporary duty increase..........000+ 4465 
Product Liability Risk Retention Act 
of 1981, amendments.................. 3170-3178 
Program Fraud Civil Remedies Act of 
BERG ss ccsssaissscsspsccgpeacthiporenjeccrmegedeies 1934 
Property. See Gifts and Property; Real 
Property. 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986.................... 478 
Providence Hospital Commemorative 
WERE ACE. isccsschiccsnicsssscp hiss ont iriscevseients 501 
Psychologists. See Health Care 
Professionals. 
Public Availability. See Public 
Information. 


Public Buildings and Grounds: 
Albert V. Bryan United States 
Courthouse, VA, designation........... 3328 
Allegheny Portage Railroad National 
Historic Site, PA, development 


COIING INCTEASE...........ceseeesercereseeseneeees 826 
Asbestos Hazard Emergency Response 

PACU GEA DSO. cadsnarsenesoveciessptarssnensabeepes 2970 
Benjamin S. Rosenthal Post Office 

Building, NY, designation................ 3530 


Carl T. Hayden Veterans’ 
Administration Medical Center, 


Charles McC. Mathias, Jr. Laboratory 
for Environmental Research, MD, 


Charles McC. Mathias, Jr., National 
Study Center for Trauma and 
Emergency Medical Systems, MD. 


Commemorative works, Washington, 

DC, Federal placement 

PRATT oo 6 Rion csd dadihoernepevitigrate ies 3650 
Debra Sue Schatz Post Office 

Building, TX, designation................. 3531 
Edwin B. Forsythe Post Office 

Building, NJ, designation...............-. 3531 
Fort Sumter National Monument 

Tour Boat Facility, SC 

acquisition and development........... 3532 
Francis Scott Key Memorial, 

Washington, DC, establishment...... 3022 
Gene Snyder United States 

Courthouse and Customhouse, 

KY, designation...........ssscsseesesensesere 3488 
Gillis W. Long Post Office Building, 


Harold D. Donohue Federal Building, 

MA, designation........ccccseceseeeereeees 8353 
Jacob Weinberger Federal Building, 

CA, designation..........ssccsssssesseseeeeees 1228 
Johnstown Flood Museum, PA, 

preservation and interpretation........ 826 
Johnstown Flood National Memorial, 

PA, development ceiling 


Joseph P. Addabbo Federal Building, 

NY, GOs gn ation csiciisistsessicsiysoccavsaisaces 72 
Juanita Craft Post Office of South 

Dallas, TX, designation.............0+0+ 3531 
Leslie Nelson Shaw, Sr., General Mail 

Facility of the United States 

Postal Service, CA, designation....... 8530 
Martin Luther King, Jr. Federal 

Building and United States 

Courthouse, NJ, designation............ 1227 
Michael J. Dillon Memorial United 

States Courthouse, NY, 


Robert F. Kennedy Memorial 

Stadium, Washington, DC, title 

CORE VV ETICR NS iiss pccscsadscssesnspoaiwanvcostans 3313 
Silvio James Mollo Federal Building, 

NY, designation. ...........csccsssseseceseserees 3346 
Thaddeus J. Dulski Federal Building, 

DU Y;, GOR ALEON.:..0.<5000.000c0sec2rsversent0000, 3573 


Public Debt Limit: 


ARCO AI. .cacsoncvoncssstereaynnscargeanoevernsonte 818, 1968 


Nore: Page references are to the beginning page of each law, with the exception of acts being amended or repealed, which 
cite to pages where they actually appear. 
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—— Budget Reconciliation Act of 
Public Health Service Act, 
amendments...232-236, 357-360, 399-401, 
701, 907, 2937, 2938, 2989, 3628, 3663, 3597, 
3751, 3755, 3779, 3783, 3794, 3797, 3799-3802 
Public Information: 


Alzheimer’s Disease and Related 
Dementias Services Research Act 
COA vile aaa pmanelltipm cate tt BE GBS ac ates 02 
Bribery Amendments Act of 
3 1 aS a ge at OR aS 7179 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Act of 1986..........:s.ssc00 3088 
Blackstone River National as 
Corridor, MA and RI 
establishment.............csssssersssseresereres 3625 
Columbia River Gorge National 
Scenic Area Act............sscscssessesseseseses 4274 
Commemorative works, Federal 
placement standards..............::s+0 3650 
a Anti-Apartheid Act of 
Ls cbtastcqusbonsabapinrgeconaoapaesteconeaeteayeie 086 
Comipeaniiaiite Smokeless Tobacco 
Health Education Act of 1986.............. 30 
Conservation and management 
resources, U.S. fishing rights and 
GUE ORTE Ys cossicones ericrnsslornanssseeiee 3706 
Conservation Service Reform Act of 
TSBGH Aeaoinnviicthechetasoremodesetheesies 932 
Consolidated Federal Funds Report 
Amendments of 1985...............:00000 3057 
Consolidated Omnibus Budget 
Reconciliation Act of 1985........0.0.c00 82 
District of Columbia Judicial 
Efficiency and Improvement Act 
OB DB iscsececcavians iosensssctastvuepabesccsdiacoctey 3228 
Education of the Handicapped Act 
Amendments of 1986.............ccecerereee 1145 
Electric Consumers Protection Act of 
WORE ee kas a eacbianisieested 1243 
Fort Sumter National Monument 
Tour Boat Facility, SC. 
acquisition and development. eiriocits 3532 
Georgia Wilderness Act of 1986............... 3129 
Government Securities Act of 1986......... 3208 
Great Basin National Park Act of 
BD at ssseanenentonrtecsivststrsoenaienneoetnebaieioa ves 3181 
Hawaii Volcanoes National Park, 
additional lands...............c.c:cseseseeese00 3179 
Human Services Reauthorization Act 
OF LGB iri eivies cictsccreresesesibeptaiss 966 
Immigration Reform and Control Act 
FO te EE ROT 3359 
Ji —— Technical Literature Act of 
i sxccohsboigctesaacunceseaa ane Mo pNes tua aaly-srea 811 
Military Lands Withdrawal Act of 
SSE RTS iy ER ae 3468 
Neteal Childhood Vaccine Injury 
Bh CES os csccss cnc cseccostnesSeccsesescersoeped 3755 
Nebraska Wilderness Act of 1986............ 1802 
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Page 
Nevada, property transfer.........:.cs0:sr1 3061 
Nez Perce National Historic Trail, OR 
and MT, designation. ............:.:0sse+e 1122 
Olympic National Park and Forest, 
UNdary PEVISIONS..........c.0000000 3527 
_— Budget Reconciliation Act of = 
pac sonmansesta cvopsenaoenansassoiaa riansetisinoreksnes 1874 
ie Diplomatic Security and 
Antiterrorism Act of 1986...........:-00+ 853. 
Pine Ridge National Recreation Area, 
NE, designation........0:...cssscssseesssseeeees 1804 
Superfund Amendments and 
Reauthorization Act of 1986............ 1613 
Tennessee Wilderness Act of 1986........... 1235 


Texas Wilderness Act Amendments of 
LOR G asa cia sisccsten SS 

“The March”’, film distribution 

Water Resources Development Act of 


Public Lands: 


See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 

Alaskan Native Corporation, 
submerged lands 

Apostle Islands National Lakeshore, 
WI, additional lands 


Arizona, Conveyance............0 
Blackstone River National Heri’ 

Corridor, MA and RI, 

establishment.............:sccsssssecsssssesssees 362 
Cape Henry Memorial Cross, VA, land 

PINOT sos Sakcs cancsaxepeicersvcsatesiiecesoseepsee 831 
Central Pacific Railway Company, 

CA, CONVEYANCES.......cssscesesesseresesesseees 3040 
Cherokee Nation, trust lands.................... 404 
Chilocco Indian School, OK, trust 

BEAR casrec ier css saosbratsscbvovectvetoesnstehdoasoserses 404 
Colonial National Historical Park, 

VA, land exchange............ccccsseeeesees 831 
Colorado River Floodway Protection 

PIER ipsa ccssasshblichinia rn atic iaiarnii 1129 
Federal Lands Cleanup Act of 1985........... 910 
Florida, reversionary interest..............0+ 809 
Fort Sumter National Monument 

Tour Boat Facility, SC. 

acquisition and development........... 3532 
Gila Bend Indian Reservation Lands 

Replacement ACct............ccsecesesenenee 1798 
Haida Land Exchange Act of 1986.......... 4303 
Hawaii Volcanoes National Park 

additional lands..........sssssresessseneseee 3179 
Huntley project irrigation district, 

MT, COMVEYANCE..........-s-scseesesceeeeeeesees 2967 
Kaw Tribe, trust lands............ssecsssrssereees 404 
Louisiana, acquisition and 

Aevelopment,............cssssescscsseessesessenes 3334 
Maryland, conveyance.........cscessreseesees 3349 
Military Lands Withdrawal Act of 

Pn as wcsceaseskcooceus tociudecson Hocisavcdceaaegpoatl 8457 
PASI OD 6 bisas stecerini menses rteure 3337, 810 


Nome Tree neocons as fp the nap toninn page ot coe wei ios curcoption of atta hiding Seyaidet cx espana, which 


they actually appear. 


A44 


Public Lands—Continued 
Mount Diablo Meridian, NV, land 


Nevada, property transfer.... 
New Mexico, trust lands................. 
New River Gorge administrative site, 


Pawnee Tribe, trust lands 
Ponca Tribe, trust lands... 
Reno Sparks Indian Colony, trust 


Public Utility Regulatory Policies Act 
of 1978, amendments...............:c:se0000 1249 
Puerto Rico: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..............0 82 
Federal Employees Benefits 
Improvement Act of 1986...........ss000 14 
Federal Employees’ Retirement 
System Act Of 1986.........cccccseseseeseseeeee 514 
Governance of insular areas of the 
US., foreign treasury payments........ 837 
Higher Education Amendments of 


Sa as and Advocacy for Mentally 
Ill Individuals Act of 1986..........:s000 478 
Water Resources Development Act of 


Radiation. See Hazardous Materials. 
Radon Gas and Indoor Air Quality 

Research Act of 1986..............c:00:0:00 1758 
Rail Passenger Service Act, 

amendmenttS.............cccecceseeeee 106-110, 310 
Rail Safety and Service Improvement 

Act of 1982, amendments.................... 1909 
Railroad Retirement Revenue Act of 

1983, amendments..............:cccecceseseereseees 326 
Railroad Revitalization and 

Regulatory Reform Act of 1976, 

amendmentB................00000+ 108, 1908, 1909 
Railroad Right-of-Way Conveyance 

Validation Act of 1985.............0..00 3040 
Railroad Unemployment Insurance 

Act, amendments................sccssesssseceneseees 327 


Railroads: 
Anti-Drug Abuse Act of 1986................... 3207 


SUBJECT INDEX 
Page 


Page 
California, land conveyance’............+ 3040 
Consolidated Omnibus Budget 

Reconciliation Act of 1985... 82 
Maine Central Railroad Company and 

Portland Terminal Company, 

labor dispute...........cccccssesesesssseeees 819, 987 
Omnibus Budget Reconciliation Act of 

PGs scscscocxccacvcccxscetuvcsasvacssegsizieaaenarns 1874 
Southern Pacific Transportation 

Company and Ernest and Dianna 

Pritchett, property conveyance....... 3481 
Tax Reform Act of 1986............sccesesesereee 2085 

Real Property: 
Anti-Drug Abuse Act of 1986... 3207 
Arizona, land Conveyance......ssessereseers 3520 
Berlin National Fish Hatchery, 

CONVEYENCE.........seceseessssernerersnengseneserses 3500 
Cache La Poudre, CO, boundary 

ewig atlonsvicccescscssiscsccescssosierennegioare 3330 
Columbia River Gorge National 

Scenic Area ACt...ceiscsecssesscsseceesteterstes 4274 
Compact of Free Association, 

DOOD sicieiesnnncsmmacrnines 3672 
Education of the Deaf Act of 1986............. 781 
Gila Bend Indian Reservation Lands 

Replacement ACct..........csssseseeenecesenens 1798 
Governance of insular areas of the 

USS., civil and criminal 

jurisdiction att esac mnirva teu B Eee’ 837 
Hawaii Volcanoes National Park, 

additional land5............ccsseccseeseseeenes 3179 
Higher Education Amendments of 

1SSG:. .2teduda caciicemnainiueanin 1268 
Indiana Dunes National Lakeshore, 

boundary Change...........cscssesecesesees 3318 
Iowa, property transfef...........cssssereseers 2969 
Klamath Indian Tribe Restoration 

Acts acieiicaetsecetehh uiesstesta eee 849 
Klamath River Basin, CA, fishery 

TESOUTCES TESCOTALION......s-sssceceresereree 3080 
Louisiana, property restrictions...........-.... 435 
Military Lands Withdrawal Act of 

NOR G sa scsscicichn rarer neaeiean area tasaits 3468 
National Defense Authorization Act 

for Fiscal Year 1987..........:.scsseecseee 3816 
Nevada, land transfet.............:ccsseesere 3061 
New Mexico, mineral rights and trust 

LR, cis ssnirsrssscexrieerssicaisernsersesid 3243, 3354 
Olympic National Park and Forest, 

boundary reviSiOns......-..ssessscsseeeeeees 3527 
Omnibus Diplomatic Security and 

Antiterrorism Act of 1986........ 
Presidential Libraries Act of 1986 
Robert F. Kennedy Memorial 

Stadium, Washington, DC, title 

CONVEVENICE......sccsrerececesssrrrerererensnvorsacnes 3313 
Southern Pacific Transportation 

Company and Ernest and Dianna 

Pritchett, property conveyance....... 3481 
Superfund Amendments and 

Reauthorization Act of 1986............. 1613 


Nore: Rigs tiiees ae Rehas ee Se with the exception of acts being amended or repealed, which 
cite to pages where they actually appear. 
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Tax Reform Act of 1986.............c:ssceseesesres 2085 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


DDB G.sicconsatseiieaienrateseieibasrenicnece 4082 
Reclamation Projects, Columbia River 
Gorge National Scenic Area Act........4274 
Recreation: 
See also Fish and Fishing; National 
Parks, Monuments, Etc. 
Dewayne Hayes Recreation Area, MS, 


Fort Sumter National Monument 

Tour Boat Facility, SC, 

acquisition and development........... 3532 
Indiana Dunes National Lakeshore, 


Regional Rail Reorganization Act of 
1973, amendments...108, 1903, 1904, 1906, 


1908 
Rehabilitation Act Amendments of 
RIN sie cases ecshencsasstinactecsencdtesoomecetetn erent: 1807 
Rehabilitation Act of 1973, 
amendmente............. 1808-1834, 1837-1844 
Reindeer Industry Act of 1937, 
TORII Eoin cis sssaceiacaanncccotsarstooonarncee 2783 
Religion, Criminal Law and Procedure 
Technical Amendments Act of 
DOGG: sscseiescscsiniessaccstientecineirermasaticeletee 3592 
Reno Sparks Indian Colony, trust 
WGN Sis Ss crca esccsatsoeieecedandesr messin 828 
Research and Development: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 
OL DEB B socscsssscsersssnanssrccsacsyosspaseceetiianenee 3802 
Anti-Drug Abuse Act of 1986................... 8207 
Armor piercing ammunition, 
manufacturing and sale............000+ 920 
Children’s Justice and Assistance Act 
(BEEN sa. sans ccsissionigizinasesavenuanieetemoue 903 
Columbia River Gorge National 
Scenic Area ACt...........ccscsssecsesssesnesees 4274 
Compact of Free Association, 
BTID > saradossessaces serait bracers emeksites 3672 
Comprehensive Anti-Apartheid Act of 
OBB vcscctskesprtscraciatnsintintarctabaceraanies 1086 
Comprehensive Smokeless Tobacco 
Health Education Act of 1986.............. 30 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..............00+ 82 
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Page 
Education of the Handicapped Act 
Amendments of 1986.........:.:cesessere+ 1145 
Federal Technology Transfer Act of 
POM capesiqenincinnesselipcersnconssistmis aan 1785 
Fish and Seafood Promotion Act of 
DR ss sascacettirerain ai cicivevionscesniecanbions 3715 
Food Security Improvements Act of 
MAR sishs snscipegaanasis ton aptsevsonesberalari assis 45 
Garrison Diversion Unit 
Reformulation Act of 1986.............000 418 
Higher Education Amendments of 
bh NOR EA Fn eT) Se Ce 1268 
Human Services Reauthorization Act 
TSB G a seacichiteissicditinl atic 966 
Joseph W. Martin Institute for Law 
and Society, preservation of 
Official PAPeTS............ccsscesescscssaeseseens 3473 
Klamath River Basin, CA, fishery 
resources restoration...........cccce 3080 
National Bureau of Standards 
Authorization Act for Fiscal Year 
TOOT creci niciinnn te eons 3236 
National Defense Authorization Act 
for Fiscal Year 1987... 3816 
National Science Foundation 
Authorization Act for Fiscal Year 
POO ics scat acc Soares 813 
Omnibus Budget Reconciliation Act of 
| een ee en ree a Renee 1874 
Rehabilitation Act Amendments of 
FOE oc caens ocosxscctcuesiaa capt caateaote reoterecs cots 1807 
Small innovative firms, program 
SRLS ITIEN = ocscoramnraeoincteticg neaittosarreste 1120 
Special Foreign Assistance Act of 
WG rcoceamcaintceotisicoarnione 8010 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Tax Reform Act of 1986...........:seresscsresrees 2085 
Water Resources Development Act of 
TMG aso coconpnsscserbetaxeecnencnnns gedetivesasptesssits 4082 
Retirement: 
Cadet nurse corps, Credits..........cssessreees 3535 
Consolidated Federal Funds Report 
Amendments of 1985...........ssssesesee 3057 
Export promotion activities..............006 3522 
Federal Employees Benefits 
Improvement Act of 1986...........0:0000 14 
Federal Employees Retirement 
System Act of 1986........ccssesereeeeeserees 514 
Governance of insular areas of the 
US., age and service 
requirements for judges..............0008 837 
Immigration Reform and Control Act 
HOG ica csiiiecccisvsesccdiaiioneprrmnesalaves 8359 
Judicial Improvements Act of 1985........... 633 
Military Retirement Reform Act of 
TG cacaiasss sssacaciabimevddendiabeaasestiakvsisssseoysnt 682 
National Defense Authorization Act 
for Fiscal Year 1987.............:.sccs0 3816 
Retirement Equity Act of 1984, 
AMENAMENEE...........1cceeeesenee 2491, 2941-2957 


Now: Eagneaiionncen dee % the bestaning sims etateh lam, nitte ns enceaition of ants being eunended cx repeeled, which 
cite to pages where they actually appear. 
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Page 
Revenue Act of 1978, amendments........... 2781 
Revised Organic Act of the Virgin 
Islands, amendments...............0.:.:0000 837 
Rhode Island: 
Blackstone River National Heritage 
Corridor, establishment................. 3625 
Higher Education Amendments of 
DDE. wos cesnsdinornareesbipesceeveecessdttoare tt eto 1268 
Water Resources Development Act of 
VOB ta ristcitssstveasssonscvsvenseashotvecbeans 4082 


Right to Financial Privacy Act of 
1987, amendments...3197, 3207-21, 3207- 


22 
Risk Retention Amendments of 1986.......3170 
River and Harbor Act of 1958, 
AMENAMENS.......:ccsescecererseseeseneeees 4199, 4228 
River and Harbor Act of 1960, 
GITIOM OTN 56 sctcccial crac no aeesoanes 4191 
River and Harbor Act of 1968, 
STG AEN, §, oscestitheakgscssnstnonndte Sebtanasstis 4199 
River and Harbor Act of 1970, 
GIRONA MONG scan dscsccsensavescrcccsssacevouiasatinnins 4170 
Rivers and Harbors: 
Black Creek, MS, land acquisition and 

development............scsessseserstecesceeserees 3337 
Colorado River Floodway Protection 

OE cscccasstateosstsvessoxcctridinvernnioore SSE. 1129 
Columbia River Gorge National 

Scenic Area Act...........:scscsccssessecssesees 427 
Franklin Eddy Canal, CO. 

COMI AEION c2ccscisssscicsccecsncecdsasechcnaressces 950 
Great Egg Harbor, NJ, study............00 3334 
Greilickville Harbor, MI, 

CE EER os alice ss tocagatavesascvesesousraise 4082 
Horsepasture River, NC, designation.....3021 
Jack D. Maltester Channel, CA 

Pi Toy et. 0a 2 Weaie Aeybepra iaman eine tie 4082 
Klamath River Basin, CA, fishery 

TESOUTCES FEStOTALION..........cccerereeseeee 3080 
Lower Colorado, water supply................. 3665 
Omnibus Diplomatic Security and 

Antiterrorism Act of 1986..............06 853 
Racine Harbor, WI, project 

Geauthorization.........ssssccserecsseecsessesees 470 
Saline Bayou, LA, land acquisition 

and development..............:.:esseseseee 3334 
Susquehanna River Basin Compact 

amendments, consent of 

COM BHO Lcicctarencctecscsnsts oes tosssckcaneecas 1193 
Water Resources Development Act of 

PONS te ana Rett Nt, est eee ted 4082 
Wild and scenic rivers, land 

acquisition and development........... 3330 

Robert F. Kennedy Memorial Stadium, 
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Columbia River Gorge National 
Scenic Area Act.......ccccsscssssssessssseseere 4274 
Compact of Free Association, 
CUBR 5 desta reccp oon spetseasiadoarcatessca 3672 
Comprehensive Anti-Apartheid Act of 
pi eee Seen eee SR ees & 1086 
Consolidated Federal Funds Report 
Amendments of 1985........cccsseseeseee 3057 
Emergency Wetlands Resources Act of 
19 BG scssacazoarevsssserponcracwetrmetecetsteaiavess 3582 


Fort Sumter National Monument 

Tour Boat Facility, SC. 

acquisition and development........... 3532 
Gila Bend Indian Reservation Lands 

Replacement ACt............:csesseeseeesereee 1798 
Governance of insular areas of the 

WS is ccscts ncaa ieaewn asia 837 
Higher Education Amendments of 


Houlton Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986...............006 3184 
Job Training Partnership Act 
Amendments of 1986............0:000008 
Klamath Indian Tribe Restoration 


National Defense Authorization Act 

for Fiscal Year 1987 
New Mexico, trust lands 
Omnibus Budget Reconciliation Act of 


Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act... 674 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Uniformed and Overseas Citizens 


White Earth Reservation Land 
Settlement Act of 1985... 61 
Teachers. See Education; Schools and 
Colleges. 
Tehran American School Claim Act of 


Telecommunications. See 
Communications and 
Telecommunications. 
Television. See Communications and 
Telecommunications. 
Temporary Child Care for 
Handicapped Children and Crisis 
Nurseries Act of 1986............ccccceeee 907 
Tennessee: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.........-...c:10+ 3088 
National Defense Authorization Act 
for Fiscal Year 1987..........scsessssssseee 3816 
Water Resources Development Act of 


Tennessee Wilderness Act of 1986 
Terrorism: 


Comprehensive Anti-Apartheid Act of 

FBG E55 pS SER ERS aR SS RIM 1086 
RENTING orn fe lisvveprecscecenetbeceesateNeetipet tess 766 
National Defense Authorization Act 

for Fiscal Year 1987............cccesesessees 3816 
Omnibus Budget Reconciliation Act of 

ROMS sisceancenscvacassscacaricesvasarecesneiteaoees 1874 
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Terrorism—Continued 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986..............00+ 853 
Texas: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........00.00 3088 
Debra Sue Schatz Post Office 
Building, designation..................+++ 3531 
Juanita Craft Post Office of South 
Dallas, designation.............s:cssececeee: 
National Defense Authorization Act 
for Fiscal Year 1987..........::cscsssssereees 8816 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Textiles. See Commerce and Trade; 
Business and Ind z 
Thaddeus J. Dulski Federal Building, 

TINY; | GOB AEON Ls ccosseminnresecesteoscosenottscose 357 
“The March”, film distribution... 
Therapists. See Health Care 

Professionals. 

Timber. See Forests and Forest 
Products. 

Time, daylight savingS.............ccccccseseseseeseeee 764 

Tinian, governance of insular areas of 


the U.S., distribution of project 

PRAIA ata cea aah cate st eas ronnioceeses 837 
Titanic. See Maritime Affairs. 
Tobacco Inspection Act, amendments......... 99 


Tobacco and Tobacco Products: 
Comprehensive Smokeless Tobacco 


Health Education Act of 1986.............. 30 
Food ory Improvements Act of 
ha rsaneoouspvonanesons terre itaaasten eect aes 45 
N tical marketing quotas, delay in 
referendum and proclamation............... 3 
Omnibus Budget Reconciliation Act of 
DORE. .ssuiarcesseceastcscasiainsorserosrerrmmabeiorener 1874 
Tohono O'odham Tat Momolikot Dam 
Settlement Act.........0....ccccccscsssccsessesscoes 
Tonkawa Indians, trust lands 
Toxic Susbstances Control Act, 
amendments...........:-s000+- 2970, 2988, 2989 
Trade. See Commerce and Trade. 
Trade Act of 1974, amendments...300-305, 
307, 2928, 2924 
Trade Adjustment Assistance Reform 
and Extension Act of 1986............0...0. 300 
Trade and Tariff Act of 1984, 
amendments......308, 310, 2922, 2925, 2926 
Trademarks, See Patents and 
Trademarks. 


Training. See Education; Schools and 
Colleges. 
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Transportation: 
Anti-Drug Abuse Act of 1986............::0000 
Child Sexual Abuse and Pornography 

ct OF 19BG sis. cccscissssissiscessansceaastoneessties 3510 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 


General Services Administration, 

audit responsibility...........ssssseseee 3508 
National Defense Authorization Act 

for Fiscal Year 1987..........cscssssesesesees 3816 
Omnibus Budget Reconciliation Act of 


Surface Freight Forwarder 
Deregulation Act of 1986.............0606 2993 
United States Coast Guard, changes in 


Trapping. See Hunting. 
Treaties. See International 
Agreements. 
Trees. See Forests and Forest Products. 
Tribally Controlled Community 
College Assistance Act of 1978, 


Tribally Controlled Community 
College Assistance Amendments of 


Tropical Forests. See Forests and 
Forest Products. 

Trust Territory of the Pacific Islands: 
Compact of Free Association, 


Governance of insular areas of the 
Fa cccrass<cstciscaniapiannotierioneetinas 837 
Higher Education Amendments of 
1986 
Program allotment......c..ccccssccsscsesesesseeeenees 761 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986.........0009 478 
Trusts. See Securities. 
Truth in Mileage Act of 1986................0.. 3309 


U 
Uniform Time Act of 1966, 


Uniformed Services: 
See also Armed Forces. 
Anti-Drug Abuse Act of 1986...........0000 
Apostle Islands National Lakeshore, 
additional lands..............0ccccsseseeee 
Consolidated Federal Funds Report 
Amendments of 1985...........:::esece 3057 
Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development........... 
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National Defense Authorization Act United States Marshals. See Law 
for Fiscal Year 1987........::scecccsesssene 3816| Enforcement and Crime. 
National Guard and Reserve, United States Trustee System, 
recognition of national defense temporary repeal delay.............::+: tienes 980 
LONG ivsusconsescesonseasvnssioveseqsonenceeebasbarbes oivese 413 | United States Warehouse Act, 
Omnibus Budget Reconciliation Act of AMENAMENES.......cecsseessvesssscsensccsvecsnnsesoneeeses 54 
1986 ...-rosvsssseseeee eehanpenerees nasenassnayeatesereste 1874 United Way, one-hundredth 
Omnibus Diplomatic Security and ANTVETSATY,.ccssscseeonesccssesnasecbssacseccnsssesess 8479 
Antiterrorism Act of 1986................. 853 Mississippi M t 
Recreational Boating Safety Act of ee 4205 
wa 1986 sane n ee en ee neeeeeseneeerenseeeeeeseeeeeeteeenesenerens 3504 Uranium. See Chemicals; Minerals and 
Taney”, Coast Guard cutter, Mining. 
_maritime museum and display........ 3304 | Urban Kiana: 
Oe antes Voling hat ee ..924| Anti-Drug Abuse Act of 1986..n0nn 3207 
United States Coast Guard, changes in pg me i ris National aoa 
ee aie areenibers a ees re Gonentian rere on iia Beidget 
Absentee Voting Act.......:scccssssaseceen 924 Reconciliation Act Of 1985... 82 
Union of Soviet Socialist Republics: Education of the Handicapped Act 
Comprehensive Anti-Apartheid Act of ; Amendments WE ASDA Siecle. cuseceees 1145 
MOS stein iescsccanclon spears 1086| Higher Education Amendments of 
Comprehensive Anti-Apartheid Act of LOB sss csicssssstssscacassessanssstessesescocsaescoessesne 1268 
1986, technical corrections............... 3515| Human Services Reauthorization Act 
Emergency Wetlands Resources Act of rg eee tt LAL a eS 966 
1 em epeenet sare tii leee dl wh tet <r ai 3582 Ome Budget Reconciliation Act of 
Goldwater-Nichols Department of | 19 BG. nee eeessteeesnencnenenentserstecnencnenennens 874 
Defense Reorganization Act of ER oa Act Amendments of 
5 Ao ORL: | ST, LEMMON AST Ss SO BE 992 BOG: o sscccrsescoreteeyiteeerettesscentbiescose 1807 
Intelligence Authorization Act for Utah: 
Fiscal Year 1987........cocssssssssssssssseesee 3190) Land conveyance......sssvesssssseseesseseessneses 3326 
National Defense Authorization Act Superfund Amendments and 
for Fiscal Year 1987.........ccc:s:ssesece0ee 3816 Reauthorization Act of 1986.......:.. 1613 
United Kingdom: Utilities: 
ee Agreement Support Act of 947 Conservation Service Reform Act of 
Pee. he sre rene rat eerie pa” SU Detaycerrentae ere. crores Serene pete 74 
Comprehensive Anti-Apartheid Act of sie El —— P ‘nn Mok ot 
Drug Export Amendments Actof TOG cd Bia Be AS 1243 
aR RES EIT omnes 3743| Gas holding companies, cogeneration 
R.MS. Titanic Maritime Memorial RACING 55a csecososasénseatnececttesserntenrssiere? 3087 
OE Seimei. oe 2082 ae Budget Reconciliation Act of ics 
United Natio 0 ea ee icomroncmsienstshanustetsisrssese 
Immigration and Nationality Act Securities and Exchange Commission, 
Amendments of 1986....:0-:::ccsssessses00 3655 clarification of exemptive 
Intelligence Authorization Act for authority. sephesiuopacnncsassagaveksabaateredsosGepeoss 3632 
Fiscal Year 1987......ss::s.cssssssscsssssssssees 3190| United States Coast Guard, changes in 
United States Committee for the Battle laws affecting. ............-ssescessecsesseerseerses 4 
of Normandy Memorial, U.S. 
encouragement and support.................. 807 v 
United States Court of International sf i, 
Trade, judicial conference...ccs:ccscc 1190 | Vaccines. See Immunization. 
United States Grain Standards Act, bases samen im ine 
ALN PTAIGB 2 ies PaaS cetirctteseceee 3564 P u nl 
United States Housing Act of 1937 samen oy byorg) gi ee 
AMENAMENES.......ccccssssececssresceesearsees 2, 3391 P OF LISD. seseserereesereeeee 
United States Information Agency: mei Education Amendments of sia 
PUG CRI OCER,  scceseccossessecspssied¥eodssocr bases Dy a le aS Se eee eee 
“The March”, film distribution................. 8| Water Resources Development Act of 
United States Insular Areas Drug VORB assess csisstccstssaiecemccaithsasitsee cosets 4082 
Abuse Act of 1986.00.00... 3207-154 | Vessels. See Maritime Affairs. 
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Veterans: 

Black Revolutionary War Patriots 
Memorial, Washington, DC. 
establishment..............::c0c000000 3144, 3339 

Consolidated Omnibus Budget 
Reconciliation Act of 1985... 82 

Higher Education Amendments of 
LIRR ENE R.A 1268 

Job Training Partnership Act 
Amendments of 1986...........:::s:s:s+0+0 1261 

Korean War Veterans Memorial, 
Washington, DC, establishment...... 3226 

Military Reform Act of 1986... 682 

Sequestration of guarantee 
COMIMICMEN CB. oi..55 ceciscesciacessvecvscssancscscee 494 

Vietnam Veterans of America, Inc., 

CRETE, cevsmevnessnyeesinisonprae een deren 474 

Women in the Armed Forces 
Memorial, Washington, DC, 
establishment.............:0:essese+ 3339, 3477 

Veterans’ Administration Health-Care 

Amendments of 1985, 

SATORU EASE 0a scccssssaveycascervisverevsieeiin eveees 382 
Veterans’ Benefits Improvement Act 

of 1984, amendments..............cccceeeeee 3302 
Veterans’ Benefits Improvement and 

Health-Care Authorization Act of 

TGS cccoicssadga ics keissesssissserialisessnictanesai 3248 
Veterans’ Educational Assistance Act 

of 1984, amendments..................0c000 3270 
Veterans’ Health Care Amendments of 

1983, amendmentS.............ccsccseseeeeeeeeree 3259 
Veterans’ Health-Care Amendments of 

MOS sis6.Gstestahaccstctocvastussasisavsncsabbashackesoses 372 
Victims of Crime Act of 1984, 

amendments......904, 905, 3605, 3617, 3619 
Victims of Terrorism Compensation 

Pa tise sasesasGavisdins 5 ekihs veh fas bvivasaineymvpeinacsiees 879 
Vietnam Veterans of America, Inc., 

NEE ass Sessa d ccaeahoanh os enced shh hdaratsaceal 474 
Virgin Islands: 

Anti-Drug Abuse Act of 1986............000. 3207 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986................. 3088 

Consolidated Omnibus Budget 
Reconciliation Act of 1985............0+ 82 

Criminal Justice Act Revision of 
DOGG ssaisnsecsisscrakcprersadcanncncnans 3642 

Education of the Handicapped Act 
Amendments of 1986..........:ccccsseeees 1145 

Federal Employees’ Retirement 
System Act of 1986........cccsesseeeseeenes 514 

Governance of insular areas of the 
WE seticteecscthdizncacieiciotaateeyeaeniens 837 

Higher Education Amendments of 
1 C2 NE RI = OR AE 8 OR 1268 

Program allotment...........ssesssscsssssseeeereeeeee 761 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986..............0. 478 

Water Resources Development Act of 
DOES. sai isactsoesvacsespannaitedetonmascaetete 4082 
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Virginia: 
Albert V. Bryan United States 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Cape Henry Memorial Cross, land 


National Defense Authorization Act 

for Fiscal Year 1987........:.:cccceseseeeseee 3816 
Peninsula Airport Commission, 

property restrictions...........sccseeeeee 8490 
Red Hill Patrick Henry National 

Memorial, designation.............s000000 429 
Veterans’ Benefits Improvement and 

Health-Care Authorization Act of 


Voluntarism: 
Anti-Drug Abuse Act of 1986...........0000 3207 
Columbia River Gorge National 


Executive Exchange Program 

Voluntary Services Act of 1986.......... 964 
Federal Employees’ Retirement 

System Act Of 1986......ccsssssesesseseseeeeres 514 
Federal Lands Cleanup Act of 1985........... 910 
Higher Education Amendments of 


Klamath River Basin, CA, fishery 

resources restoration... 3080 
National Defense Authorization Act 

for Fiscal Year 1987...........s::sseseseeeee 3816 
Veterans’ Benefits Improvement and 

Health-Care Authorization Act of 


Wages: 
Alien farmworkers, unemployment 
tax EXEMPLHiON.......ccccccersrecercsrreenserenes 3348 
American Samoa, employee minimum 


Asbestos Hazard Emergency Response 

ABE OE TSR BE icc thsnserorsencssserineaskerntitvons 2970 
Criminal Law and Procedure 

Technical Amendments Act of 


District of Columbia Judicial 
Efficiency and Improvement Act 


Export promotion activities 
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Federal employees, furlough 
COMPENSALION...........scececeseeesescecesecenees 3145 
Federal Employees’ Retirement 
System Act Of 1986.........ssssscerseseseeees 514 
Federal Technology Transfer Act of 
TS. vcnsnsschuaisvesseoneonsnttiaemiakenansBiare Ulaeh= 1785 
Goldwater-Nichols Department of 
Defense Reorganization Act of 
SEMI reecsstonnsisssrtsi ters ia aectonstesngbuskeae ies 992 
Handicapped workers, requirements..... 1229 
Immigration Reform and Control Act 
6" eae peapnen end ae Centon aaa 3359 
National Defense Authorization Act 
for Fiscal Year 1987.........:.c:c.sesssseseees 3816 
Omnibus Budget Reconciliation Act of 
PIG LES aE deasetes casvdecoscacesctbersiorsoetyeuvess> 1874 
Veteran's Benefits Improvement and 
Health-Care Authorization Act of 
FOG vc cstcosmnassvvarectateconcarsaasiniacourecetoes 3248 
Washington: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986........0000000. 3088 
Columbia River Gorge National 
Scenic Area ACt.......cccccsssscssssessesseseenss 4274 
Electric Consumers Protection Act of 
ORG. = srk dcr steceng ib piaie os 1248 
National Defense Authorization Act 
for Fiscal Year 1987.........:..s.ss:ssesesee+ 3816 
Olympic National Park and Forest, 
boundary revision..........csecsesereeee 3527 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
LOGUE panties! hs canocect secu, eee 3248 
Water Resources Development Act of 
EDO cis ccocscenrsansstesssseereacsuorsensioas tases ses 4082 
Washington, DC. See District of 
Columbia. 
Washington State Wilderness Act of 
1984, amendment.............scesscscseseeseees 3527 
Waste Disposal: 
Governance of insular areas of the 
US., grant eligibility waiver.............. 837 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
DUD aicsionana sansdvecenesnocdhindosesheihbraaeeveniocs 4082 
Water: 
Berlin National Fish Hatchery, 
Property CONVEYANCE.........:ccrereereeees 3500 
Cache La Poudre, CO, boundary 
GOGIGNAUIONG. :-cscccisesvsevessssseseresorrsnssesee 3330 
California water projects...........c:ccsssee 3050 
Conveyance systems, permanent 
COBO fice cscassiisscissdevseresvaneceeisss 3047 
Electric Consumers Protection Act of 
TOG casscpeotss verti cacvtamaiataeareiesonoess 1243 
Federal Lands Cleanup Act of 1985........... 910 
Garrison Diversion Unit 
Reformulation Act of 1986.............00 418 
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Gila Bend Indian Reservation Lands 
Replacement ACct.........:sscseseesesesesseee 1798 
Governance of insular areas of the 
US., grant eligibility waiver.............. 837 
Indiana Dunes National Lakeshore, 
boundary Change..........csesseersesseees 3318 
Lower Colorado, water supply...............+ 3665 
Military Lands Withdrawal Act of 
1. oie SS 
New Mexico, trust lands 
Olympic National Park and Forest, 
boundary reviSionS..........cscceee 8527 
Safe Drinking Water Act 
Amendments Of 1986.0... 642 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 


Water Island, governance of insular 
areas of the U.S., future use and 


Water Pollution. See Pollution. 
Water Resources Development Act of 


1974, amendments............00s000 4170, 4246 
Water Resources Development Act of 
1976, amendments.....4158, 41938, 4197, 
4231, 4235, 4246 
Water Resources Development Act of 
BPI ac itreny Seve xatensh tessverastosthats pecrearageatie 4082 
Water Resources Research Act, 
SRTENGTICRIIVOTROR ssc ainsaciscecepatsaseecsoeospsavagsversece 4239 
Water Supply Act of 1958. 
MMOMANODG .ssatcacsccacitncnanmiciecii 4196 
Watershed Protection and Flood 
Protection Act, amendments.............. 4196 
Weapons. See Arms and Munitions. 
Wehrspann Lake, NE, designation........... 4082 
West Bank. See Middle East. 
West Germany, Comprehensive Anti- 
Apartheid Act of 1986.00... 1086 
West Indies, humpback whales, wildlife 
SRNR EIIES 5a. soseseszsqsvstectieccscgess puseesoeieoreahte 3514 
West Virginia: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986... 3088 
Water Resources Development Act of 
EIU cai Phat hcocacyy See casecooenrcenieemenesieercnte 4082 
Whales. See Animals. 
Wheat. See Agriculture and 


Agricultural Commodities. 
White Earth Reservation Land 


Settlement Act of 1985......0....0..cccce 61 
White House Conference for a Drug 
OG ANNO A oii 5. esti Gepicsicecniscances 3207-56 
Wilbur D. Mills Dam, AR, 
CARMEN CAII 5c ac osspessceossnsstasvansssiseceiessonsy 4082 
Wild and Scenic Rivers Act, 
amendments...3021, 3330, 3332-38337, 
4294 
Wild and Scenic Rivers System: 
Cache La Poudre, CO, boundary 
CETTIANIOTN  .<osessnrerarernssesnsessvaesosescers 3330 
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Wild and Scenic Rivers System— National Defense Authorization Act 
Continued for Fiscal Year 1987............sscessssss0+ 3816 
Horsepasture River, NC, designation.....3021| Racine Harbor, project 
Wilderness Areas. See National deauthorization..........cccceesesseereeeeees 470 
Wilderness Preservation System. Water Resources Development Act of 
Wildlife: — WB sciences: 4082 
California water projects... 3050 | women: 
Columbia River Gorge National General Federation of Women’s Clubs 
Scenic Area Act... esresev es rain eee 4274 GHBTOAE  oscontocnnpraamreneieccrs 804 
a Consumers Protection Act of “— Higher Edu alice Abscndacandd oF “ 
rps para "REO aa Ss sccesirenarsceinesiccetecetes 1 
pena d i a phn or wae a0 National Defense Authorization Act 
U.S., safety programs...ecsescssssesssesee 837 for Fiscal Year 1987.........cesserssssesseeees 3816 
Great Basin National Park Act of National Science Foundation 
NOG a ieccrttconccasiatesncgesnescresssacesncesitannse 3181 Authorization Act for Fiscal Year 
Henne whales, wildlife tS SRY IT LRP OS, PRIEREEE 813 
Sac anosantdennsiiencheessoresotestet 3514| Omnibus Budget Reconciliation Act of 
Military pei Withdrawal Act of NBO ssi csnrs ence nel agian 874 
MOBS scasviscscicingasessapasssssnescscegescsavestvesbienese 3468} Omnibus Diplomatic Security and 
Military reservations, fish and Antiterrorism Act of 1986...............0 853 
ee resources management Women in the Armed Forces 
Ssastisesedb etbsgdabenonsatyonistisnnicseess 3149 Memorial, Washington, DC 
Water Resour Resources Development Act of establishment..........-.sssesssesssesssee: 3339, 3477 
dex svancsassesovvancatsesseavosaaueserdvahbeaasroanents 4082 Wyoming: 
Wildlife ae. See National Wildlife Superfund Amendments and 
Refuge System. ization Act of 1986........0.0-. 
Wind Energy Systems Act of 1980, Reauthorization Act of 1986. 1613 
PIONAMNON Gv sccsseceveissecsonsacgurccsesiovieenseonste 821 x 
Winthrop Rockefeller Lake, AR, 
OWI TIRETOTT. 505 sc5ssssrpreasnnrnceactasorsentetpessnane 4082 | Xylene. See Chemicals 
Wisconsin: 
Bankruptcy Judges, United States Y 
Trustees, and Family Farmer 
Bankruptcy Act of 1986............06- 3088 | Young Astronaut Program Medal 
Consolidated Omnibus Budget EE sscavesssaciceassnisbinianssanina sis agsrnrieeseanaarrceeth 427 
Reconciliation Act of 1985............000 82 | Youth. See Children and Youth. 
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Ugarte, Enrique Montano............0000+ 4815 
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¥. 
Jang, Sueng Ho 
Jang, Sueng I Vereen, Emerson B...........c::secessseeseseseseees 4324 
Javits, Jacob K 
WwW 
* Wagner, Robert F-., Sr.......c.cccscsserseseserreeees 1572 
King, Martin Luther, Jr............ccceecseeseeees 406; Waldheim, Kurt..............:.:cccccssecsessssseseeees 897 
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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 
PUBLIC LAW DATE PAGE 
99-241......... To de the referendum with to the 1986 Jan. 30, 1986........ 3 
1988 crops of Flue-cured and to delay 
pod comerag of national marketing quotas for the 
through 1988 crops of Burley tobacco. 
99-242......... Extending the waiver authority of the District of Colum- Feb. 7, 1986.......... 4 


bia Revenue Bond Act of 1985 to certain revenue bond 
acts of the District of Columbia, and for other purposes. 


99-243 .......006 an bei real ‘aes appropriation for the Feb. 10, 1986........ 5 
—s year e 30, 1986. for the Depart- 

ment of paren de 

99-244......... To provide for the Euidizastion of the month of February, Feb. 11, 1986........ 6 
ibs, “National Black (Afro-American) History 

on 

99-245... To designate the week of February 9, 1986, a Feb- Feb. 11, 1986........ 7 
ruary 15, 1986, as “National Humanities Week, 1986”. 

99-246......... To designate the week of February 9, 1986 song i Feb- Feb. 11, 1986........ 8 
ruary 15, 1986 as “National Burn Awareness W. 

99-247 ...ssseee To amend the Arms Export Control Act to require ag Feb. 12, 1986........ 9 
congressional vetoes of certain arms export proposals 
be enacted into law. 

99-248......... To rate the sent of March 1986 as “National He- Feb. 18, 1986........ 11 
mop) Month’ 

99-249......... To y eee the period commencing Jan‘ 1, 1986, Feb. 18, 1986........ 12 


ending Decanher 1986, as the “Centennial 
Fite of the Gasoline Powered Automobile”. 


99-250........« To puedo the Act establishing the Petrified Forest Na- Feb. 27, 1986........ 13 
tion: 

99-251......... Federal haslovess Benefits Improvement Act of 1986 ...... Feb. 27, 1986........ 14 

99-252......... — Smokeless Tobacco Health Education Act Feb. 27, 1986........ 30 

99-258......... To make certain technical corrections to amendments Feb. 28, 1986........ 36 
made by the Food Security Act of 1985, and for other 
purposes. 

99-254........ Dees the week pepans March 2, 1986, as Mar. 4, 1986......... 38 

omen’s History Week’ = 

99-255......... To establish, for the purpose of i isle: Cs) Mar. 7, 1986......... 39 

issued by the President for roo, ne Haghond 


law providing for sequestration “ing new loan porcancrn 

commitments, a guaranteed loan limitation amount 

applicable to be 87 of title 38, United States Code, 
year 1986. 


for 

99-256... To direct the President to issue a  precieanice ignat- Mar. 10, 1986....... 40 
dt ele 16, 1986, as “Lithuanian Inde nce 

99-257 ........ To paminate March 16, 1986, as “Freedom of Information Mar. 14, 1986....... 41 

99-258......... To amend section 901 of the Alaska National Interest Mar. 19, 1986....... 42 
Lands Conservation Act. 
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PUBLIC LAW 
To designate March 1986, as “Music in Our Schools 
Month”. 


99-260......... Food Security Improvements Act of 1986........c+sssesesssrsnens 

99-261......... To designate March 21, 1986, as “National Energy Edu- 
cation Day”. 

99-262......... To authorize and request the President to issue a procla- 
mation designating March 21, 1986, as “Afghanistan 
Day”, a day to commemorate the struggle of the people 
of Afghanistan against the occupation of their country 
by Soviet forces. 

99-263......... Making an urgent supplemental appropriation for the 
Department of Aaccicae for the fiscal year ending 
September 30, 1986, and for other purposes. 

99-264......... White Earth Reservation Land Settlement Act of 1985..... 

99-265......... To designate the year of 1987 as the “National Year of 
Thanksgiving’. 

99-266......... To designate the Federal building located in Jamaica, 
Queens, New York, as the “Joseph P. Addabbo Federal 
Building’. 

99-267... To provide for the temporary extension of certain iad 
grams relating to housing and community develop- 
ment, and for other purposes. 

99-268......... To designate the week of Apri 6, 1986, through April 12, 
1986, as “World Health Week”, and to designate April 
7, 1986, as “World Health Day”. 

99-269......... Older Americans Act Amendments of 1986 .........ccccssseseee 

99-270......... Making a cy ag advance to the Hazardous Substance 

mse Fund. 

99-271......... To authorize and request the President to issue a procla- 
mation beg oan bed 2 through June 8, 1 
“National Fishing Week”’. 

99-272......026 Consolidated Omnibus Budget Reconciliation Act of 1985. 

99-273.......: To coe the month of April 1986 as “National 
School Library Month”. 

99-274......... To designate the week of April 14, 1986 eee April 20, 
1986 as “National Mathematics Awareness Week”. 

99-275......... To zs and gre yo oe by issue a ape 
mation designati e calendar week beginning wii 
Sunday, April 13, 1986, as “National Garden Week”. 

99-276.......+ To designate April 20, 1986, as “Education Day U.S.A.”.... 


. Designating May 1986 as “Older Americans Month” ......... 
To extend for 3 months the emergency uisition and 

net worth tee provisions of the “St Ger- 
main Depository Institutions Act of 1982. 


99-279......004 Commemorating the twenty-fifth anniversary of the Bay 
of Pigs ran Dy to liberate Cuba from Communist tyr- 
anny. 

99-280......... Health Services Amendments Act of 1986 .......ccccsssssesesesnes 

99-281......... To “Er es the week of April 20, 1986, through April 
26, 1986, as “National ing Is Fun Week”. 

99-282......... To designate April 1986, as “Fair Housing Month”’............ 

99-283......... To declare that the United States holds certain Chilocco 
Indian School lands in trust for the Kaw, Otoe-Mis- 
souria, Pawnee, Ponca, and Tonkawa Indian Tribes of 
Oklahoma. 

99-284......... To provide for the continuation of the Martin Luther 
King, Jr. Federal Holiday Commission until 1989, and 
for other purposes. 

99-285......... Providing for reappointment of Carlisle H. Hummelsine 


as a citizen regent of the Board of Regents of the 
Smithsonian Institution. 
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Mar. 19, 1986....... 43 
Mar. 20, 1986....... 45 
Mar. 21, 1986....... 56 
Mar. 21, 1986....... 57 
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Mar. 27, 1986....... 4 
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Apr. 1, 1986.......... 18 
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May 1, 1986... 404 
May 1, 1986........+ 406 
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LIST OF PUBLIC LAWS 


PUBLIC LAW 

99-286......... Providing for rea oe of William G. Bowen as a 
citizen regent of the Board of Regents of the Smithso- 
nian Institution. 

99-287......... Designating May 11 through May 17, 1986, as “Jewish 
Heritage Week”. 

99-288......... To designate October 16, 1986, as “World Food Day’”’.......... 

99-289......... * a the Federal cous Administration and 

he Government National Mortgage Association to 
po into — commitments to insure loans and 
guarantee securities during fiscal 
year 1986, ana for other purposes. 

99-290......... To reaffirm —_ ition of the vital role pla 
by members of the National Guard and a ss 
national defense, and for other purposes. 

99-291......... To a May 7, 1986, as National Barrier Awareness 

99-292......... To designate May 8, 1986, as “Naval Aviation Day”’........... 

99-298......... Designating April 28, 1986, as “National Nursing Home 
Residents Day”. 

99~294......... Garrison Diversion Unit Reformulation Act of 1986........... 

99-295... Young Astronaut Program Medal Act 

99-296......... Designating Patrick Henry's last home and burial place, 
known as Red Hill, in Commonwealth of Virginia, 
as a National Memorial to Patrick Henry. 

99-297......... To designate the week of May 11, ay through May 17, 
ee as “National Osteoporosis Awareness Wee of 

99-298......... To authorize the President of the United States to award 
congressional gold medals to Natan (Anatoly) and 
Avital Shcharansky in ition of their d tion 
to human rights, and ¢ to au’ the of the 

to sell bronze duplicates of those medals. 

99-299......... To designate = month of May 1986 as “National Child 
Safety Month 

99-300......... To release reutaictionls on certain rty located in Cal- 
casieu Parish, Louisiana, and ior Ochar parpanea: 

99-301......... To designate the week of py ll through May 1 May 17, 1986, 

as “Senior Center Week 

99-302......... To ate the month of "ity 1986 as “Better Hearing 

peech Month’ 

99-303......... To amend section 1153 of title 18, United States Code, to 
make felonious sexual molestation of a minor an of- 
fense within Indian country. 

99-304......... To designate 1988 as the “Year of New Sweden” and to 
recognize the New Sweden 1988 American Committee. 

99-305......... To Oey Month ite the month of May 1986, as “National Birds 

Month 

99-306......... te the iio beginning May 3 18, Be 1908. as “Na- 
ee Diseases Awareness 

99-807......... To make miscellaneous changes in sn cts a the 
United States Coast Guard, and for other purposes. 

99-308......... Firearms Owners’ Protection Act.......cccsssssssssesessesssseeeeseeneess 

99-809......... Desenesing May 18-24, 1986 as “Just Say No to Drugs 

99-310......... Dedees the week beginning on May 11, 1986, as 
ational Asthma and Allergy Awareness Week”. 

99-311......... To award a special gold medal to the family of Harry 
Chapin. 

99-312......... 


Tolerate Se eee oes ae June 7, 1986, as 
“National Theatre Week”’. i 
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99-319....:05.: —— and Advocacy for Mentally Ill Individuals Act 
o! % 

99-320......... Peatoes. Fisancial Assistance Technical Corrections Act 
ts) 

99-321......... To designate May 25, 1986 as “Hands Across America 
Day”, for the Ltn ere of beg pie poorle to help them- 
aire commending upport of Artists for 
Africa and all woes Bah y their efforts toward 
combating domestic hunger with a four thousand mile 
human chain from coast to coast. 

99-822......... To revise further the limitation applicable to oe x 37 
of title 38, United States Code, for fiscal 1986, for 
the purpose of rats ny ss Porgosed issued by’ the 
President for such fiscal year under any law provi 
for the sequestration of new loan guarantee commit- 
ments, ant for other purposes. 

99-323......... Presidential piaipection PAC OE, Lothar cons sssctpssopsteresczectepesciesonssnses 

99-324......... To authorize and the President to designate the 
month of June 1 bss as “Youth Suicide Prevention 
Month”. 

99-325.....000. Providence Hospital Commemorative Plaque ACt ........s-+00+ 

99-326......... To designate the week on June 1, 1986, as 
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that may be made from the Military Personnel ac- 
1986. of the Department of Defense for fiscal year 

99-332......... June 26, 1986, as “National Interstate High- 
way oe. 

99-333......... sa : i the week begin: June 8, 1986, as “Na- 

Children’s Accident Prewaotine ¥ Week”. 

99-334......... 1 mol the Communications Act of 1934 to provide for 
reduction in the term of office of members of the Fed- 
eral Communications Commission, and for other pur- 
poses. 

99-335......... Federal Employees’ Retirement System Act of 1986........... 

99-336......... Judicial Improvements Act of 1985 enitasta ih ncpsetercbstatei scber 

99-337... 58) in te the week June 15, 1986, as “Na- 

Safety in the Workplace Week’ 
99-338......... To wa the continued use of certain lands within 


the oia National Park by portions of an existing 
hydroelectric project. 
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grams relating to housing and community deve i 
ment, and for other purposes. 
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99-347......... a He cm June 21 1986, as “National Save American 
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99-350......... et te the week July 27, 1986, as “Na- 
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99-~352.......4 To, decguete July 8, 1008. es lat Erostom Ring Day”, 
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bells on such day Taeuatatety following the relighting 
of the torch of the Statue of Liberty. 

99~353......... To designate July 4, 1986, as “National Immigrants Day” 
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99-363......... Sentencing Guidelines Act of 1986.........csecssessssssssssesnerereseseee 

99-364......... to eouerel Saree d of A 1, 1986, thro 
> , 1986, as “National Family Reunion W: 

99-365......... 


To designate the month of October 1986, as “Lupus 
Awareness Month”. . 


99-366......... To ratit heyy 1, 1986, tion order of the 
for Fiscal Year 1986 ideued under section 252 
of one Delenced Budget and Emergency Deficit Control 


Act of 1985. 
99-367......... OCS Paperwork and Reporting Act ...........scsssesssecsssnssessesesees 
99-368......... Panama Canal Commission Authorization Act, Fiscal 


Year 1987. 
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T = d the U ES) 
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Danguetiog of a memorial to the Battle of Normandy. 


12, 1986, as “National Neighborhood 
Grime Wateh Day” 


To direct the Secretary of the Interior to release a rever- 
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Florida which were previously conveyed to Orange 
County, Florida. 
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99-392......... Designating the week of Se soaps = aon through 
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Celebration of the Glorious Revolution to be celebrated 
oo, in the United States, the Netherlands, and the 
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uisition and net guarantee provisions the 
Garnst Germain Depository Institutions Act of 1982. 
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99-402......... Federal Lands Cleanup Act of 1985..........::csssssssecssesesnersess 

99-408......... To proclaim October 23, 1986, as “A Time of Remem- 
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interests in lands in Socorro County, New Mexico, to 
the New Mexico Institute of Mining and Technology. 

99-428......... Tribally Controlled Community College Assistance 
Amendments of 1986. 

99-429......... To temporarily delay the repeal of the United States 
Trustee System. 

99-430......... To provide for the extension of certain programs relating 
to housing and community ee and for other 
purposes. 

99-431......... To provide for a settlement to the Maine Central Rail- 
road Company and Portland Terminal Company labor- 
management dispute. 

99-432......... To reauthorize the Atlantic Striped Bass Conservation 
Act, and for other purposes. 

99-433......... Goldwater-Nichols Department of Defense Reorganiza- 
tion Act of 1986. 

99-434......... Making continuing appropriations for the fiscal year 
1987" and for other purposes. 

99-435......... Air Carrier Access Act Of 1986.......cssssccssssssssseesessenessenenseeens 

99-436......... To designate November 15, 1986, as “National Philan- 
thropy Day”. 

99-487......... To d te Se mber 1986 as “National Independent 
Retail Grocer Month 7 

99-438......... Designa’ July 2 and 3, 1987, as the “United States- 
Canada Days of Peace and Friendship”. 

99-439......... Relating to telephone services for Senators 

99-440......... Comprehensive Anti-Apartheid Act of 1986 

99-441......... Defense Production Act Amendments Of 1986.........sss00 

99-442......... To designate the month of November 1986 as “National 
Hospice Month”. 

99-443......... To provide the Small Business Administration continu- 
ing authority to administer a program for small inno- 
vative firms, and for other purposes. 

99-444......... To designate the week beginning October 12, 1986, as 
“National Children’s Television Awareness Week”. 

99-445......... To amend the National Trails System Act by designa 
the Nez Perce (Nee-Me-Poo) as a component 
the National Trails System. 
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99-474......... Computer Fraud and Abuse Act of 1986.00.....0.0ccccceeeeeees 

99-475......... To authorize the release to museums in the United 
States of certain objects owned by the United States 
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Medical Systems at the Maryland Institute for 
mergency Medical Services Systems at the University 
of Maryland as the “Charles McC. Mathias, Jr., Na- 
tional Study Center for Trauma and Emergency Medi- 
cal Systems”. 

99-477... To designate the week beginning November 24, 1986, as 
“National Family Caregivers Week’. 

99-478......... Commemorating January 28, 1987, as a National Day of 
Excellence in honor of the crew of the space shuttle 
Challenger. 

99-479......... To designate the week beginning September 21, 1986, as 
“National Adult Day Care Center Week”. 

99-480......... To designate the school of September 1986 through 
May 1987 as “Nati Year of the Teacher” and Janu- 
ary 28, 1987, as “National Teacher Appreciation Day”. 

99-481......... ™ ignate October 1986 as “Crack/Cocaine Awareness 

onth”. 

99-482......... To anne August 12, 1987, as “National Civil Rights 

y- ; 
99~-483......... To designate March 1987, as “Developmental Disabilities 
Awareness Month”. 

99-484......... To ignate the Federal re yp and United States 
Courthouse to be constructed and located in Newark, 
New Jersey, as the “Martin Luther King, Jr. Federal 
Building and United States Courthouse”’. 

99-485......... To designate the Federal building located in San Diego, 
— as the “Jacob Weinberger Federal Build. 
ing”. 

99-486......... To amend the Fair Labor Standards Act of 1938 to re- 
quire that wages based on individual productivity be 
paid to been car workers empl under certifi- 
cates issued by the Secretary of Lawes, 

99-487......... Designating the month of November 1986 as “National 
yori Disease Month”. 

99-488......... To designate October 23, 1986, as “National Hungarian 
Freedom Fighters Day’. 

99-489......... To Sonignets the period October 1, 1986, through Septem- 
ber 30, 1987, as “National Institutes of Health Centen- 
nial Year". 

. Tennessee Wilderness Act Of 1986...........sccssssssesseessssesesseenees 


Making further continuing contributions for the fiscal 
year ending September 30, 1987, and for other pur- 
poses. 

To extend the authority of the Supreme Court Police to 
slr protective services for Justices and Court per- 
sonnel. 

To amend the Gila River Pima-Maricopa Indian Commu- 
nity judgment distribution plan. 

. Designating 1987 as the “Year of the Reader’’.... 

. Electric Consumers Protection Act of 1986.............. 2 

. Job Training Partnership Act Amendments of 1986........... 

To authorize the inclusion of certain additional lands 
within the Apostle Islands National Lakeshore. 

Higher Education Amendments of 1986 ............ccsecssseseseseene 

Superfund Amendments and Reauthorization Act of 1986 
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LIST OF PUBLIC LAWS 


PUBLIC LAW 

99-500......... Making continuing appropriations for the fiscal year 
1987, and for oto purposes. 

99-501......... To provide for the settlement of certain claims respecting 

San Carlos Apache Tribe of Arizona. 

99-502......... Federal Technology Transfer Act of 1986..........c:sssssssesses» 

99-508......... Gila Bend Indian Reservation Lands Replacement Act...... 

99-504......... Nebraska Wilderness Act Of 1985..........scssssssssssessesessssresseeee 

99-506......... To amend the Immigration and Nationality Act to 
permit nonimmigrant alien crewmen on fishing vessels 
to stop temporarily at ports in Guam. 

99-506......... Rehabilitation Act Amendments of 1986 ..........s:ssssssssesrsneee 

99-507......... Deep Seabed Hard Mineral Resources Reauthorization 
Act of 1986. 

99-508......... Electronic Communications Privacy Act of 1986 .........+.00 

99-509......... Omnibus Budget Reconciliation Act of 1986 ..........cssesssse 

99-510......... Providing for reappointment of David C. Acheson as a 
citizen regent of the Board of Regents of the Smithso- 
nian Institution. 

99-511......... Expressing the sense of Congress in su of a com- 
rehan Ha structure within the National Park 
System dedicated to the promotion of understanding, 
knowledge, opportunity and equality for all people. 

99-512......... To designate December 11, 1986, as “National SEEK and 
College Discovery Day”. 

99-518......... R.M:S. Titanic Maritime Memorial Act of 1986 ................... 

99-514......... ERK POOROETIR BCE: OF SIO Ws svinqpeaxcassnnserenysiss easszeserseessiarecgen esnconsse, 

99-515... To direct the of the Interior to release on 
behalf of the United States certain restrictions in a 
previous conveyance of land to the town of Jerome, Ar- 
izona. 

99-516......... To amend the Natural Gas Pi Safety Act of 1968 
and the Hazardous Liquid potine Safety Act of 1979 
to authorize appropriations for fiscal year 1987, and for 
other purposes. 

99-517......... To direct the Secretary of the itesios to convey certain 
lands, withdrawn by the Bureau of Reslaxsation for 
townsite urposes, fA the Huntley Project Irrigation 
District, tine, Montana, 

99-518......... To oe of certain airport property in 

gona, Iowa. 

99-519........5 Asbestos Hazard Emergency Response Act of 1986............. 

99-520......... To designate October 31, 1986, as “National Child Identi- 
fication and Safety tion Day”. 

99-621......... Surface Freight Forwarder Deregulation Act of 1986......... 

99-522......... National Forest Ski Area Permit Act of 1986.0... 

99-523....:...63 To commemorate the bicentennial anniversary of the 
first patent and the first copyright laws. 

9-524 .......0 To designate the week of a 7, 1986, yp Anaya 
cember 13, 1986, as “National Al opecia Areata Aware- 
ness Week”’. 

99-5 25......00. To designate the week of November ~ ii through 
November 22, 1986, as ‘National Arts 

99-526... To designate the week penning aap 23, 1986, as 
“National Adoption Wi 

99-527... a the week beginning November 9, 1986, as 

coca Women Veterans Recognition Week”’. 

99-528......... To designate the week of October 26, 1986, No- 

vember 1, 1986, as “National ‘Adult Immunization 
Awareness Week”. 
99-529......... Special Foreign Assistance Act Of 1986 .0......:.ccscssssssesseeesenes 
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To amend the Wild and Scenic Rivers Act by forignating 
- ent of the Horsepasture River in the State of 
Carolina as a component of the National Wild 

ri Scenic Rivers System. 

To authorize the Francis Scott Key Park Foundation, 
Inc. to erect a memorial in the District of Columbia. 

To designate March 25, 1987, as “Greek Independence 
Day: A vA Netonal Day of Celebration of Greek and 
American Democracy”. 

To Bogs te October 6, 1986, through October 10, 1986, 

ational Social Studies Week”. 

To Taint December 7, 1986, as “National Pearl 
Harbor Remembrance Day” on Soa occasion of the an- 

niversary of the attack on Pearl Harbor. 

99-535......... To designate the week of November 30, 1986, through 

December 6, 1986, as “National Home Care Week”. 

To designate the week October 19, 1986, as 
“Gaucher 's Disease Awareness Week”’. 


Spee 12, 1986, as “Salute to School Vol- 


To designate the period commencing February 9, 1987, 
and a. February 15, 1987, as “National. Burn 
Awareness Week”. 


To ee March 16, 1987, as “Freedom of Information 


To designate February 4, 1987, as “National Women in 
Sports Day’’. 

Commemorating the 100th anniversary of the birth of 
the first Prime Minister of the State of Israel, David 
Ben-Gurion. 

sl authorize additional long-term leases in the El Portal 

tive site adjacent to Yosemite National 
Park, California, and for other purposes. 

ee Right-of-Way Conveyance Validation Act of 

To amend title 13, United States Code, to eliminate the 
requirement relating to decennial censuses of drainage. 

To authorize the Secretary of Agriculture to issue perma- 
nent easements for water conveyance systems in order 
to resolve title claims a under Acts repealed b 
the Federal Land Pols and Wenapenent Act of 1976, 
and for other purposes. 

To implement the Coordinated Operations Agreement, 
the Suisun Marsh Preservation Agreement, and to 
amend the Small Reclamation Projects Act of 1956, as 
amended, and for other purposes. 

Consolidated Federal Funds Report Amendments of 1985. 

To J crear vad certain real property to the City of Mesquite, 

ev: 


To amend the Act establi a Commission on the Bi- 
centennial of the Coctitutis of the United States to 
clarify the status of employees of the Commission, to 
raise the limits on private contributions, and for other 
purposes. 

To restrict the use of government vehicles for transporta- 
tion of officers and oat soeicones of the Federal Govern- 
ment their residences and places of employ- 
ment, and for other purposes. 

Domestic Volunteer Service Act Amendments of 1986....... 


To Bigs ad for the restoration of the fishery resources in 
the Klamath River Basin, and for other oe purposes, 
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99-554......... Judges, United States Trustees, and Famil. Oct. 27, 1986......... 3088 
Bankrupt Judges Act of 1986. . 
99-555......... Primo Wilderness Act of 1986 .......:cssssssssssssseseseerssersnesesenss Oct. 27, 1986......... . 8129 
99~556......... Federal byregogrd Retirement System Technical Cor- Oct. 27, 1986......... 3131 
rections Act of 1986. 
99-557......... To consent to an amendment enacted by the legislature Oct. 27, 1986......... 3143 
of the State of Hawaii to the Hawaiian Homes Com- 
mission Act, 1920. 
99-558... To authorize the erection of a memorial on Federal land Oct. 27, 1986......... 8144 


in the District of Colas Calurbie and its environs to honor 
co’ 


el advan ote ane from sla’ or filed 
jg with courts and beghiative phicd Bs their i; 


99-559......... Providing for furloughed employees compensation ............. Oct. 27, 1986......... 3145 
99-560......... Granting the consent of Suageeas So Se Arkansas-Missis- Oct. 27, 1986......... 3146 
sippi Great River Bridge ion Compact. 
99-561......... To enhance the ing oe of fish and wildlife conser- Oct. 27, 1986......... 3149 
vation and na urce management programs on 
military reservations, vag for other purposes. 
99-562......... False Claims Amendments Act of 1986 ..0...........cssssssesesseseess Oct. 27, 1986......... 3153 
99-563......... Risk Retention Amendments of 1986. % 3170 
99-564......... To amend an Act to add certain lands on the Island of Oct. 27, 19886......... 3179 
Hawaii to Hawaii Volcanoes National Park, and for 
other purposes, 
99-565......... Great Basin National Park Act of 1986 .0.........c.cccccscseseseeeeee Oct. 27, 1986......... 3181 
99-566......... Houlton Band of Maliseet Indians Supplementary Claims Oct. 27, 1986......... 3184 
Settlement Act of 1986. 
99-567......... To extend thro fiscal 1988 SBA Pilot Programs Oct. 27, 1986......... 8188 
under section 8 of the Sraall Business Act. 
99-568......... To designate the month of December 1986 as “Made in 8189 
99-569......... Intelligence Authorization Act for Fiscal Year 1987 3190 
99-570......... Anti-Drug Abuse Act of 1986 ............:ccssssesssssserseseeseene oa ; 3207 
99-571... Government Securities Act of 1986 .0........ccccccscsssssessesesesssseseee a 3208 
99-572......... To authorize the erection of a memorial on Federal land Oct. 28, 1986......... 3226 
in the District of Columbia and its environs to honor 
meiibers of the Avteed Perens of the Uniced Sates 
who served in the Korean war. 
99-578......... District of Columbia Judicial Efficiency and Improve- Oct. 28, 1986......... 8228 
ment Act of 1986. 
99-574......... National Bureau of Standards Authorization Act for Oct. 28, 1986......... 3236 
Fiscal Year 1987. 
99-575.......+ To authorize certain transfers affecting the Pueblo of Oct. 28, 1986......... 3243 
Santa Ana in New Mexico, and for other purposes. 
99-576......... Veterans’ Benefits Im ement and Health-Care Au- Oct. 28, 1986......... 3248 
thorization Act of 1 
99-577......... To “Raney for the tesioales of the Coast Guard cutter Oct. 28, 1986......... 3304 
to the city of Baltimore, Maryland, for use as 
a eose Hh museum and display. 
99-578......... To amend section 3718 of title 31, United States Code, to Oct. 28, 1986......... $305 
authorize contracts poe counsel to fur- 
i services in the case 
United Sta‘ 


xxii LIST OF PUBLIC LAWS 

PUBLIC LAW 

99-580......... To designate October 23, 1986, as “National Kidney Pro- 
gram Day”. 

99-581......... To amend the District of Columbia Stadium Act of 1957 

to direct the of the Interior to convey title to 

the Robert F. Kennedy Memorial Stadium to the Dis- 
trict of Columbia. 


to the Indiana Dunes National Lakeshore, and 
purposes. 


To designate the United States Courthouse at 68 Court 
Street, Buffalo, New York, as the “Michael J. Dillon 
Memorial United States Courthouse”. 

To amend title 5, United States Code, to provide that cer- 
tain individuals be accorded competitive status for pur- 
poses of transferring to the competitive service. 

To direct the release, on behalf of the United States, of 
certain conditions and reservations con’ in a con- 
veyance of land to the State of Utah, and for other 
purposes. 

To designate the United States Courthouse for the East- 
ern District of Vi in Alexan ee ee 
“Albert V. Bryan United States Cou: 

Designating the week beginning Janu: 4 1987, as “‘Na- 
tional Bowling Week”. im 

To amend the Wild and Scenic Rivers Act, and for other 
purposes. 

pec ber continuing appropriations for the fiscal year 

1987, and for other purposes. 

Age Discrimination i in Employment Amendments of 1986 

te the United States Attorney’s oo for 

uthern District of New York as “Silvio 

James Mollo Federal Building”. 

To authorize the construction by the Secre Agri 
culture of a salinity laboratory at Riverside,  Bahtorsia, 

To extend the exclusion from Federal unemployment tax 
of wages paid to certain alien farmworkers. 

To authorize the Secretary of the Navy to make a cer- 
tain conveyance of real property. 

To authorize the President to te posthumously the 
late Lieutenant Colonel Eltison. S. Onizuka to th the 
grade of Colonel. 

To amend title 28, United States Code, relating to quiet 
title actions against the United States, with respect to 
actions brought by States. 

To  Senlenate the o bntaing Soeounanly known as the Old 

Office Worcester, Massachusetts, as the 
TP okt D. Diaeetiae Federal Building”. 

To declare that the United States holds certain public 

domain lands in trust for the Pueblo of Zia. 
rovide for the 
e family mort- 


To amend the National Housing Act to 
eligibility of certain property for si 
gage insurance. 

To d ite 1988 as the “National Year of Friendship 
with Finland”. 

Immigration Reform and Control Act of 1986 0.0.0.0... 

To recognize the Army and Navy Union of the United 
States of America. oe 

Refugee Assistance Extension Act of 1986 ..........cccsesessseee 

To withdraw certain public lands for military purposes, 
and for other purposes. 
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LIST OF PUBLIC LAWS 


To authorize aporoprintions for the Patent and Trade- 
mark Office in the Department of Commerce, and for 
other purposes. 

To authorize funds bs preserve the official papers of 

Joseph W. Martin, Jr. 

Community Development Credit Union Revolving Loan 
Fund er Act. 

To authorize the establishment of a memorial on Federal 
land in the District of Columbia and its environs to 
honor women who have served in the Armed Forces of 
the United States. 

To designate the week beginning May 3, 1987 as “Nation- 
al Correctional Officers Week”. 

Calling for recognition of United Way’s one hundredth 
anniversary. 

Providing for the ones of the first session of the 
One hundredth Congress 

To confirm a conveyance of cartsin real proper by the 
Southern Pacific tion Compan: re Ernest 
Pritchett and his wife Pritchett, a oa for other 
purposes. 

To change the name of the Loxahatchee National Wild- 
life pissy aris y. lee reccglimelamasainrn Roe 
hatchee National Wildlife Refuge. 

To amend the patent laws implementing the Patent Co- 
operation Treaty. 

To authorize the Board of Regents of the Smithsonian In- 
stitution to construct the Charles McC. Bho ona Jr. 

ratory for Environmental ter, 
Maryland, and to designate the United States Court- 
house and Customhouse in Louisville, ee as the 
ee Snyder United States Courthouse and Custom- 
use 


To authorize the Secretary of Transportation to release 
restrictions on the use of certain conveyed to 
the Peninsula Airport Commission, Virginia, for air- 
port purposes. 

es of Labor Executive Level Conforming 

ts of 1986. 

Authorizing establishment of a memorial to honor the 
American Armored Force. 

Providing for reappointment of Murray Gell-Mann as a 
citizen nt of the Board of Regents of the Smithso- 
nian Institution. 

To express the sense of Congress on recognition of the 

contributions of the seven by 
supporting cotabtiakenent of a 
Center for Space Science. 


eroiny f our friendship and sympathy with the 

le of El Salvador following the devastating earth- 
q of October 10, 1986. 

To establish a commission for the purpose of en i 
and for the commemoration of the inate f 
al of the birth of President Dwight David Eisenhower. 

To improve the operation of certain fish and wildlife pro- 
grams. 

Recreational Boating Safety Act of 1986 ...........ccccesssseseees 
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XXiV LIST OF PUBLIC LAWS 

PUBLIC LAW 

99-627......... "ss ieee section 3726 of title 31, United States Code, re- 

yment for transportation, to permit prepay- 
omg be its for selected transportation bills, to 
nently authorize payment of transportation au con con- 
tractors from carrier overpayments collected, to au- 
thorize net overpayments collected to be transferred to 
the Treasury, and for other purposes. 

99-628......... Child Sexual Abuse and Pornography Act of 1986.............. 

99-629......... To designate the week begoning January 19, 1987, as 

“Shays’ Rebellion Week” Sunday, January 25, 
1987, a “Shays’ Rebellion Day”. 

99-630......... for a wildlife sanctuary for humpback whales in 
the West Indies. 

99-631......... To make corrections in the Comprehensive Anti-Apart- 
heid Act of 1986. 

99-632......... To provide for the transfer of certain lands in the State 

Arizona, and for other purposes. 

99-633......... To authorize sppropeiacons to carry out the Export Ad- 
ministration Act of 1979 and export promotion activi- 
ties. 

99-634......... Anti-Kickback Enforcement Act of 1986...........cccsssseseseereeees 

99-635......... To revise the boundaries of Olympic National Park and 
Olympic National Forest in the State of Washington, 
and for other purposes. 

99-636......... To provide for the naming of certain build- 
ings of the United States Pistel Gero 

99-637.......... To authorize the acquisition and development of a main- 
land tour boat facility for the Fort Sumter National 
Monument, South Carolina, and for other purposes. 

99-638......... To amend title 5, United States Code, to credit time 
spent in the Cadet Nurse Corps during World War II 
as creditable service for civil service retirement; and to 
provide civil service retirement credit for certain em- 
ployees and former employees of nonappropriated fund 
cian under jurisdiction of the Armed 

‘orces 

99-639......... Immigration Marriage Fraud Amendments of 1986............ 

99-640......... Coast Guard Authorization Act of 1986 0.0... * 

99-641......... Futures Trading Act of 1986 .........ccesse 

99-642......... To designate the Federal Building at 111 W. Have 
Street, Buffalo, New York, as the ‘Thaddeus J. Dulski 
Federal Building”. 

99-643......... Employment Opportunities for Disabled Americans Act... 

99-644... To amend the Alaska National Interest Lands Conserva- 
tion Act of 1980 to clarify the treatment of submerged 
gg and ownership by the Alaskan Native Corpora- 

on 

99-645......... Emergency Wetlands Resources Act of 1986.........cccsscsese 

99-646......... were Law and Procedure Technical Amendments Act 
o! 

99~647......... To establish the Blackstone River Valley National Herit- 
age Corridor in Massachusetts and Rhode Island. 

99-648......... To ea the pliearino hg authority of the Securities and 

Commission. 

99-649......... ae Tieton OE NOB oo sic siseansacscssacxcasiaresponseon bass 

99-650......... District of Columbia Jury System Act 

99-651......... To amend section 3006A of title 18, United States Code, 


to we a the nea 3 of legal services in the crimi- 

justice system to those persons financially unable 
roe obtain adequate representation, and for other pur- 
poses. 
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PUBLIC LAW 

99-652......... To provide standards for placement of commemorative 
works on certain Fi lands in the District of Co- 
lumbia and its environs, and for other purposes. 

99-653......... Immigration and Nationality Act Amendments of 1986.... 

99-654......... Sexual Abties Act 06 1986 scciscisisscacsnssnsassccsesssisinescorsssrssenesivecsss 

99-655......... Entitled the “Lower Colorado Water Supply Act” .............. 

99-656......... To amend the interest provisions of the Declaration of 
Taking Act. 

99-657......... Judicial Housekeeping Act Of 1986 ........:.csscscsssseseseseseeneeeees 


99-658......... To approve the “Compact of Free Association” between 
the United States and the Government of Palau, and 
for other purposes. 
To amend certain provisions of the law regarding the 
fisheries of the United States, and for other purposes. 


To require States to develop, establish, and implement 
State comprehensive mental health plans. 


. National Defense Authorization Act for Fiscal Year 1987. 

Water Resources Development Act of 1986 ..........::s::sesssesee 
Columbia River Gorge National Scenic Area Act. si 
Haida Land Exchange Act of 1986 .........ccccsscscssssessesesesseeeaeee 
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INTO PRIVATE LAW 


THE NINETY-NINTH CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1986 
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CONTAINED IN THIS VOLUME 
DATE PAGE 
For the relief of Mishleen Earle............:-s:ssssessssssssseseseeneses May 15, 1986........ 4313 
For the relief of Ms. Chang Ai Bae.............-. . May 20, 1986........ 4313 
. For the relief of Kenneth David Franklin... .- June 19, 1986....... 4314 
For the relief of Betsy L. Randall ............:.sssssesssssssesteneserseeses Aug. 7, 1986......... 4314 
For the relief of Edwin Marcos Rios (also known as Aug. 23, 1986....... 4314 
Marcos Edwin Rios) and Geovanna Rios. 
For the relief of Enrique Montano Ugarte.........ssssssssese Aug. 23, 1986....... 4315 
.. For the relief of Leonard Leslie Gambie .. Aug. 23, 1986....... 4315 
. For the relief of Juan Ricardo McRae..........cscscssssesseseseees Aug. 23, 1986....... 4316 
For the relief of John Patrick Brady, Ann M. Brady, and Aug. 23, 1986....... 4316 
Mark P. Brady. 
For the relief of Alexander Lockwo0d ..........ccccccccssssesesrsesseeeee Aug. 23, 1986....... 4316 
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PUBLIC LAWS 


(CONTINUED) 


PUBLIC LAW 99-629—NOV. 7, 1986 100 STAT. 3513 
Public Law 99-629 


99th Congress 
Joint Resolution 
To designate the week beginning January 19, 1987, as “Shays’ Rebellion Week” and Nov. 7, 1986 
Sunday, January 25, 1987, as “Shays’ Rebellion Day”. {H.J. Res, 10) 


Whereas January 25, 1987, marks the bicentennial of the final 
uprising in western Massachusetts of Daniel Shays and his men, 
during a period of unrest in the years following the Revolutionary 


War; 

Whereas the landowners of western Massachusetts felt they were 
unduly burdened because money was scarce, taxes were high, 
punishments for debts were severe, and the government was 


unresponsive; 

Whereas Shays led the dissatisfied landowners in a series of attacks 
to stop debt procedures in local courts; 

Whereas on January 25, 1787, a major confrontation occurred in 
Springfield when the militia wounded, killed, and caught several 
of Shays’ rebels as they stormed the arsenal; 

Whereas the uprisings of Shays’ Rebellion exposed the problems in 
the existing form of government to the people of America and 
prompted a meeting of delegates in Philadelphia to correct the 
weaknesses of the Articles of Confederation; and 

Whereas Shays’ Rebellion was instrumental in ig ped about the 
da of the Constitution of the United States: Now, therefore, 

I 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the wee pepaning 
January 19, 1987, is designated as “Shays’ Rebellion Week” an 
Sunday, January 25, 1987, is designated as “Shays’ Rebellion Day”. 
The President is requested to issue a proclamation calling upon the 
people of the United States to observe such week and day with 
appropriate ceremonies and activities. 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 10: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 10, considered and passed House. 
Oct. 18, considered and passed Senate. 


100 STAT. 3514 PUBLIC LAW 99-630—NOV. 7, 1986 


Public Law 99-630 
99th Congress 
Joint Resolution 


Nov. 7, 1986 


“TH. Res. 67] _ Calling for a wildlife sanctuary for humpback whales in the West Indies. 


Resolved by the Senate and House of Representatives of the United 
International States of America in Congress assembled, That the President shall, 
iT ostone, in concert with the International Whaling Commission, seek a 
916 note. treaty or other appropriate international agreement establishing a 
wildlife sanctuary for humpback whales in the West Indies, in the 
area encompassing the Turks Islands, Mouchoir Passage, Silver 
Bank Passage, Navidad Bank, and such additional areas in the West 
Indies as may be necessary to ensure the protection of the breeding 

grounds of the humpback whales. 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 67: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 23, considered and passed House. 
Oct. 16, considered and passed Senate. 


PUBLIC LAW 99-631—NOV. 7, 1986 100 STAT. 3515 


Public Law 99-631 
99th Congress 
Joint Resolution 
To make corrections in the Comprehensive Anti-Apartheid Act of 1986. eee 
Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That (a) the Comprehen- South Africa. 
sive Anti-Apartheid Act of 1986 is amended as follows: Ante, p. 1086. 


(1) In the table of contents— : 
(A) strike out the item relating to section 309 and insert 
in lieu thereof the following new item: 
“Sec. 309. a on importation of uranium, coal, and textiles from South 
rica. ; 
(B) strike out the items relating to sections 317 and 318 
and insert in lieu thereof the following new items: 


“Sec. 317. Prohibition on export of items on the United States Munitions List, 
“Sec. 318. Notification of certain proposed United States Munitions List exports.”; 
and 
(C) strike out the item relating to section 510 and insert 
in lieu thereof the following new item: 
“Sec. 510. Prohibition on the importation of Soviet gold coins.” 
(2) In section 3— Ante, p. 1087. 
(A) in paragraph (6)(B), strike out “Administration” and 
insert in lieu thereof “administration”; 
(B) at the end of paragraph (7), strike out “and”; 
(C) redesignate paragraph (8) as paragraph (9); and 
(D) after paragraph (7), insert the following new 
paragraph: 
“(8) the term ‘South African national’ means— 
“(A) a citizen of South Africa; and 
“(B) any partnership, corporation, or other business 
association which is organized under the laws of South 
Africa; and’. 
(3) In section 102— Ante, p. 1090. 
ia “ = subsection (b), insert “‘and” at the end of paragraph 
;an 
(B) in subsection (c)— 
(i) strike out ‘subsection 101(a)” and insert in lieu 
thereof ‘section 101(a)”; and 
(ii) strike out “ANC” and insert in lieu thereof “Afri- 
can National Congress”. 
(4) In section 103(b)— Ante, p. 1090, 
(A) in posagcagh (1), insert a comma after “apartheid”; 
(B) in ea. (4), strike out “to those whose nonviolent 
activities had” and insert in lieu thereof ‘(A) to those whose 
nonviolent activities have’’; and 
(C) in porcaraph (7), strike out “such ee so as to 
achieve the objectives of this Act” and insert in lieu thereof 
froupe promoting terrorism”. 
(5) In section 104(b)— Ante, p. 1091. 


100 STAT. 3516 PUBLIC LAW 99-631—NOV. 7, 1986 


Human rights. 


Ante, p. 1091. 


International 


agreements. 
Ante, p. 1092. 


Ante, p. 1093. 


Ante, p. 1097. 


Ante, p. 1097. 


Ante, p. 1098. 
Ante, p. 1099. 


Imports. 


Ante, p, 1100. 
Ante, p. 1102. 


(A) in paragraph (5), strike out “that all countries of the 
region respect the human rights of their citizens and 
noncitizens residing in the country, and especially the 
release” and insert in lieu thereof “the respect by all 
countries of the region for the human rights of their citi- 
zens and noncitizens residing in their countries and, espe- 
cially, the release by all such countries”; and 

(B) in paragraph (6), strike out “demanding that all coun- 
tries of the region take effective action” and insert in lieu 
thereof * ‘demanding, effective action by all countries of the 


region’’. 
(6) In section 105— 
(A) insert “(1)” after “states”; and 
(B) strike out “of means” and insert in lieu thereof ‘(2) 
any means” 
(7) Section 106(c) i is amended to read as follows: 

“(c) The United States will work, through coordinated actions 
with the major Western allies and ‘with the governments of the 
countries in the region, toward the achievement of an agreement to 
suspend violence and begin negotiations.”. 

(8) In section 109, strike out “Senate” and insert in lieu 
thereof “Congress”. 
(9) In section 207— 
(A) in subsection (a), insert “with respect to the employ- 
ment of those persons” after “implemented”; and 
(B) in subsection (b), insert ‘‘with respect to the employ- 
ment of those persons” after “Conduct”. 
(10) In section 208— 
(A) in subsection (b\3), strike out “make” and insert in 
lieu thereof ‘“‘making”’; and 
(B) in the second sentence of subsection (c), strike out 
“this section” each of the two places it appears and insert 
in lieu thereof “section 207”. 
(11) In section 212, insert “are participated in by” after “as”. 
(12) In section 308— 
(A) in subsection (b)— 

(i) strike out “corporation or partnership owned or 
controlled” and insert in lieu thereof ‘corporation, 
partnership, or entity owned, controlled,”; an 

(ii) strike out “corporation or partnership” the 
second place it appears and insert in lieu thereof “‘cor- 
poration, partnership, or entity”; and 

(B) at the end of the section, add the following new 
subsection: 

“(c) Nothing in this section prohibits the importation into the 
United States of any publication, including any book, newspaper, 
magazine, film, phonograph record, tape recording, photograph, 
microfilm, microfiche, poster, or any other similar material.” 

(13) In section 306(d), insert “ ‘air carrier’,” after “ ‘aircraft’,”. 
(14) In section 309— 
(A) in the section heading relating thereto, strike out 
“URANIUM AND COAL” and insert in lieu thereof “URANIUM, 
COAL, AND TEXTILES”; 
(B) in eepection (a), strike out “is” and insert in lieu 
thereof ‘“‘a 
(C) redieaiati subsection (b) as subsection (c); and 
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(D) insert after subsection (a) the following new 
subsection: 

“(b) For purposes of this section, the term ‘textiles’ does not 

include any article provided for i in item 812.10 or 813.10 of the Tariff 


Schedules of the United States.”. 19 USC note 

(15) In section 312(b), strike out “civilians or” and insert in pers SE ie 

lieu thereof “civilians and”. ae Se 

(16) In section 313, strike out “the following convention and Ante, p. 1104. 
protocol’. 

(17) In section 314— Ante, p. 1104. 

(A) Segal out “agency” and insert in lieu thereof 
“agency,”; an 


(B) strike out “diplomatic and” and insert in lieu thereof 
“diplomatic or” 
(18) In section 317— Ante, p. 1104. 
(A) in the section heading relating thereto, strike out 
“SALE OR EXPORT OF ITEMS ON” and insert in lieu 
thereof “EXPORT OF ITEMS ON THE UNITED STATES”; 


and 
(B) in subsection (a), strike out “Munition” and insert in 
lieu thereof ‘Munitions’. 
(19) In section 318— Ante, p. 1105. 
(A) amend the section heading relating thereto to read as 
follows: “NOTIFICATION OF CERTAIN PROPOSED UNITED 
STATES MUNITIONS LIST EXPORTS’; 
(B) in subsection (a) in the text above clause (i), strike out 
“shall:” and insert in lieu thereof “shall— 
(C) in subsection (a), redesignate pavageaohe (i) and (ii) as 
paragraphs (1) and (2), respectively; 
(D) in subsection (a1), as redesignated by clause (C)— 
(i) insert “of” after “Africa”; and 
(ii) strike out “Munition” and insert in lieu thereof 
“Munitions”; and 
(E) amend subsection (b) to read as follows: 
“(bX 1) No item described in subsection (a) may be exported if the Exports. 
Congress, within 30 days of continuous session after a certification is 
made under subsection (a)(2), enacts, in accordance with section 602 
of this Act, a joint resolution disapproving such export. Post, p. 3519. 
“(2) For purposes of paragraph (1), the term “continuous session” 
is = within the meaning of section 906(b) of title 5, United States 


* (20) In section 319— Ante, p. 1105. 
(A) in the text above paragraph (1), strike out “no:” and 
insert in lieu thereof “ no—”; 
(B) in paragraph (1), strike out “commodity, product, 
byproduct of derivative thereof,” and insert in lieu thereof 
‘commodity or product or any byproduct or derivative 
thereof, or’; and 
(C) strike out paragraph (2) and insert in lieu thereof the Imports. 
following: 
“(2) article that is suitable for human consumption, 
that is a product of South Africa may be im its into the United 
States after the date of enactment of this Act.” 
(21) In section 320— Ante, p. 1105. 
(A) strike out “Notwithstandig” and insert in lieu thereof 
“Notwithstanding”; 


100 STAT. 3518 


Imports. 
Contracts. 


Petroleum and 
petroleum 
roducts, 


xports. 
Ante, p. 1105. 


Contracts. 


Ante, p. 1105. 
Ante, p. 1106. 


International 
agreements. 


Ante, p. 1107. 


Ante, p. 1108. 


Ante, p. 1109. 


President of U.S. 


Reports. 


Ante, p. 1109. 


Ante, p. 1111. 
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(B) insert after seerared” a comma and the following: 
“or iron ore extracted,” 

(C) insert before the period at the end thereof a comma 
and the following: “except that any such commodity may ne 
imported pursuant to a contract entered into before A 
15, 1986, if no rent of such commodity is imported 
national of the United States under such contract ya 
December 31, 1986”. 

(22) In section 321— 

(A) in subsection (a)— 

(i) strike out “or which is expeeend ye a pace 
subject to the jurisdiction of the nited States 

(ii) insert after “South Africa” the following: “ ant 
no crude oil or refined agi product may be 
exported to South Africa by a pore subject to the 
jurisdiction of the United States”; 

B) i in subsection (b), before the Cetiod oe the end thereof 
insert a comma and the following: “if no shipment of such 


or is made under such contract after mber 31, 
(23) In section 322, insert “for” after “except’”’. 
(24) In section 401— 


(A) in the third sentence of subsection (a), insert “‘agree- 
ments” after “cooperative”; 

(B) in the first sentence of subsection (bX1), strike out 

“arrangements with the other industri democracies 
and other trading partners of South Africa” and insert in 
lieu thereof “agreements with the other industrialized 
democracies’; 

(C) in subsection (c), strike out “sections 301 through 310” 
and insert in lieu thereof “title IIT”; and 

(D) in subsection (dys), insert “, in accordance with sec- 
tion 602 of this Act,” after “enacted”. 

(25) In section 402, strike out “against any national of the 
United States’. 
(26) In section 501— 

(A) in subsection (c), strike out paragraph (1); 

(B) in subsection (cX3), strike out “food, agricultural prod- 
ucts, diamonds, and textiles” and insert in lieu thereof 
“diamonds”; and 

(C) in subsection (c), redesignate paragraphs (2) through 
(5) as oot, ah (1) through (4), respectively. 

(27) In section 

(A) in subsection (a), strike out “material by’ and insert 
in lieu thereof “material to”; and 

(B) in subsection (bX2), sicike out “(1) and every thirty 
days thereafter, the President shall prepare and transmit” 
and insert in lieu thereof “(1), and every thirty days there- 
after, the President shall prepare and transmit to the 

ngress a report con 

(28) In section B05(a), insert a comma after “done” the second 
place it appears. 
(29) In section 510— 

(A) strike out subsection (b); 

(B) redesignate subsection (c) as subsection (b); and 

(C) in subsection 0) strike out “rubles” and insert in lieu 
thereof “gold coins”. 
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(30) In section 512(a), strike out “Subsaharan” and insert in 
lieu thereof “subSaharan”’. 
(31) In eechions 602— 
(A) in subsection (a1), insert “318(b),” after “311(b),”; 
(B) in subsection (b)(1), insert “318(b),” after ‘311(b),”; 
(C) in subsection (b)(8), insert “the” after “with”; 
(D) in subsection (c), redesignate paragraphs (A), (B), and 
(C) as paragraphs (1), (8), and (4), respectively; and 
(E) in subsection (c), insert after paragrap! : (1), as redesig- 
nated by clause (D) of this paragraph, the following new 


ph: 

«() in the ) in i case of section 318(b), a joint resolution which is 
introduced in a House of Congress within 3 legislative days after 
the Congress receives a certification of the President pursuant 
to section 818(b) and for which the matter after the resolving 
clause reads as follows: ‘That the Co: 3, having received on 

a certification of the ident under section 

318(b\(2) of the Comprehensive Anti-Apartheid Act of 1986, 

approves the President’s certification.’, with the date of the 
receipt of the certification inserted in the blank;”. 

(b) The Foreign Assistance Act of 1961 is amended as follows: 

(1) In section 105(bX2XC\i), strike out “inservice” and insert 
in lieu thereof “in-service”. 

(2) In section 116(f2)(B), strike out “paragraph” and insert in 
lieu thereof “subsection”. 

(3) In section 585(a\(1), insert “and” after “enterprise 

(c) The amendments made by subsections (a) and (b) ‘shall be 
deemed to have taken effect upon the enactment of the Comprehen- 
sive Anti-Apartheid Act of 1986. 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 756: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 17, considered and passed House. 
Oct. 18, considered and passed Senate. 


Ante, p. 1112. 


Ante, p. 1112. 
Ante, p. 1105. 


President of U.S. 
Congress. 


22 USC 2151 
note. 

22 USC 215l1c. 
22 USC 2151n. 


Ante, p. 1111. 


Effective date. 
Ante, p. 1086. 
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Nov. 7, 1986 


[S. 565] 


Real property. 


43 USC 869 note. 


Public Law 99-632 
99th Congress 
An Act 


To provide for the transfer of certain lands in the State of Arizona, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing any other provision of law, the Secretary of Agriculture is 
authorized and directed to convey, without consideration except for 
administrative costs associated with the preparation of title and 
legal description, to the Town of Payson, Arizona, a 1 of land 
comprising approximately 30.96 acres, known as North Rumsey 
Park, in the Town of Payson, County of be Arizona. 

Sec. 2. Title to any real property acquired by the Town of Payson 
pursuant to this Act shall revert to the United States if the town 
attempts to convey or otherwise transfer ownership of any portion of 
such property to any other party or attempts to encumber such title, 
or if the town permits the use of any portion of such property for 
pt AL pe purpose incompatible with the purposes specified in section 3 of 

SEc. = Real property conveyed to the Town of erm pursuant to 
te Act be for public open space, park and recreational 


urposes. 

eee, 4. (a) Notwithstanding any other — of law or regula- 
tion, the Secretary of the Interior, ped through the Bureau of 
Land Management, is authorized and directed to transfer title to 
certain land in Arizona in accordance with the terms of the Memo- 
randum of Agreement Reg: the Disposal of Federal Lands at 
Lake Havasu City among the United States Department of the 
Interior, Bureau of Land Management, the Arizona State Land 
Department, the Arizona State Parks Board and Lake Havasu City, 
dated November 25, 1985. The transfer of title to land along the 
shoreline of Lake Havasu shall be to elevation 450 feet above sea 
level: Provided, That the United States shall reserve unto itself the 
right to maintain the shoreline and to flood up to elevation 455 feet 
above sea level. 

(b) The spaypen A of the Interior is hereby authorized and directed 
to process an ny pe by the County of Santa Cruz, Arizona, 
pursuant to the reation and Public Purposes Act for the follow- 
ing described lands: Provided, That the processing shall be in accord- 
ance with the Memorandum of Understanding among the United 
States Forest Service, the Bureau of Land M ement and Santa 
Cruz County, dated September 17, 1986: SYNW% Section 5, and 
Lots 10 and 11, Section 6, T. 24S., R. 14 E., G&SM. Executive Order 
No. 1398, dated August 5, 1911, which temporarily withdrew the 
above described land for use by the United States Forest Service for 
administrative purposes, is hereby revoked in its entirety, effective 
on the date of patent of the above described lands pursuant to the 
a and Public Purposes Act to the County of Santa Cruz, 

rizona. 
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Sec. 5. Section 205 of the Federal Land Policy and Management 

Act of 1976 gos U.S.C. 171&Kc)) is amended— 
(1) in the first sentence of subsection (c) by rata dl = 
“Lands and interests” and inserting in lieu thereof “Exce 
provided in subsection (e), lands and interests”; and 
(2) by adding at the end thereof the following new subsection: 

“(e) Lands acquired by the Secretary pursuant to this section or 
section 206 in exchange for lands which were revested in the United 43 USC 1716. 
States pursuant to the provisions of the Act of June 9, 1916 (39 Stat. 
218) or reconveyed to the United States pursuant to the provisions of 
the Act of February 26, 1919 (40 Stat. 1179), shall be considered for 16 USC 342. 
all purposes to have the same status as, and shall be administered in 
accordance with the same provisions of law applicable to, the 
revested or reconveyed lands exchanged for the lands acquired by 
Sec. 6. Notwithstanding any other provision of law, the Secretary 
of the Interior, if he determines it necessary and appropriate for the 
purpose of consummating an exchange of lands or interests therein 
under applicable law, is hereby authorized and directed to revoke 
the withdrawal under the First Form by Order of the Secretary of 
sidan miei ea vate 14, a and as interpreted by Order of 
Interpretation of of the Interior dated May 19, 1964, 
eta nid whl ar to Section 31 (Lots 1, 2, 3, WE, 
E%XNW%, SE“SE%) T. 5 N., R. 7 E., Gila and Salt River Meridian, 


Sxc. 7. oeehannting any provision of law or order based Idaho. 
thereon, the Secretary of the Interior, at the request of the Sec- 
retary of Agriculture, is authorized to take such actions (including 
but not limited to the revocation of withdrawals and the issuance of 
patents) as may be necessary to facilitate and consummate a land 


Registe 
Idaho on November 12, 1985 (p. B-5), if the ey. of Agriculture 
decides to proceed with such exchange. 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—S. 565: 


HOUSE REPORTS: No. 99-900 (Comm. on Interior and Insular Affairs), 
SENATE REPORTS: No. 99-339 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL er a Vol. 132 (1986): 

Aug. 9, considered and Senate. 

Sept. 30, considered an passed House, amended. 

Oct. 9, Senate concurred in House amendment with an amendment. 

Oct. 10, House concurred in Senate amendment. 
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Nov. 7, 1986 


[S. 2245] 


50 USC 2404. 
Wages. 


Retirement. 


Public Law 99-633 


99th Congress 
An Act 
To authorize appropriations to carry out the Export Administration Act of 1979 and 
export promotion activities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXPORT ADMINISTRATION ACT. 


Section 18(b) of the Export Administration Act of 1979 (50 U.S.C. 
App. 2417(b)) is amended to read as follows: 
“(b) AUTHORIZATION.—There are authorized to be appropriated to 
the Department of Commerce to carry out the purposes of this Act— 
“(1) $35,935,000 for each of the fiscal years 1987 and 1988, of 
which $12,746,000 shall be available for each such year only for 
enforcement, $2,000,000 shall be available for each such year 
only for foreign availability assessments under subsections (f) 
and (hX6) of section 5, and $21,189,000 shall be available for 
each such year for all other activities under this Act; and 
“(2) such additional amounts for each of the fiscal years 1987 
and 1988 as may be necessary for increases in salary, pay, 
retirement, other vere ecsreley benefits authorized by law, and 
other nondiscretionary costs.” 


SEC. 2. EXPORT PROMOTION. 


Section 202 of the Export Administration Amendments Act of 
1985 (15 U.S.C. 4052) is amended by striking “$113,273,000 for each 
of the fiscal years 1985 and 1986" and inserting “$123, 922,000 for 
each of the fiscal years 1987 and 1988”. 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—S. 2245: 


SENATE REPORTS: No. 99-271 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 21, considered and passed Senate. 
Oct. 14, considered and passed House, amended. 
Oct. 18, Senate concurred in House amendment with an amendment; House 
concurred in Senate amendment. 


PUBLIC LAW 99-634—NOV. 7, 1986 100 STAT. 3523 


Public Law 99-634 


99th Congress 
An Act 
To strengthen the prohibition of kickbacks relating to subcontracts under Federal 
Government contracts. 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That this Act may 
“Anti-Kickback Enforcement Act of 1986”. 

Sec. 2. (a) The Act entitled “An Act to eliminate the practice by 
subcontractors, under cost-plus-a-fixed-fee or cost reimbursable con- 
tracts of the United States, of paying fees or kickbacks, or of 
granting gifts or gratuities to empleayes of a cost-plus-fixed-fee or 
cost reimbursable prime contractors or of higher tier subcontractors 
for biol 57 abr § ea the award of subcontracts or orders”, 
‘ March 8, 1946 (41 U.S.C. 51-54), is amended to read as 

OWS: 


“SHORT TITLE 
owe 1. This Act may be cited as the ‘Anti-Kickback Act of 


“DEFINITIONS 


“Sec. 2. As used in this Act: 
“(1) The term ‘contracting agency’, when used with respect to 
a prime contractor, means any department, agency, or 
establishment of the United States which enters into a prime 
contract with a prime contractor. 
“(2) The term ‘kickback’ means any money, fee, commission, 


credit, cor gratuity, t of bee or compensation of any kind 
w 'y, to any prime contrac- 
tor, een co oe ebomee.cnpecett or subcontractor 
emp for the purpose perly obtaining or rewarding 


fa le treatment in patie with a prime contract or in 
connection with a subcontract relating to a prime contract. 

“(3) The term ‘person’ means a corporation, partnership, 
business association of any kind, trust, joint-stock company, or 
individual. 

“(4) The term ‘prime contract’ means a contract or contrac- 
tual action entered into by the United States for the purpose of 
— supplies, materials, equipment, or services of any 


“(5) The term ‘prime contractor’ means a person who has 
entered into a prime contract with the United States. 

“(6) The term ‘prime contractor employee’ means any officer, 
partner, employee, or agent of a prime contractor. 

“(7) The term ‘subcontract’ means a contract or contractual 
action here’ t into by a prime contractor or subcontractor for 
the purpose of obtaining supplies, materials, equipment, or 
services of any kind under a ‘prime contract. 

“(8) The term ‘subcontractor’ — 


Nov. 7, 1986 
[S. 2250) 


Anti-Kickback 
Enforcement Act 
of 1986. 

41 USC 51 note. 


Anti-Kickback 
Act of 1986. 
41 USC 51. 


41 USC 52. 
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41 USC 53. 


41 USC 54. 


41 USC 55. 


41 USC 56. 


“(A) means any person, other than the prime contractor, 
who offers to furnish or furnishes any supplies, materials, 
equipment, or services of any kind under a prime contract 
or a subcontract entered into in connection with such prime 
contract; and 

“(B) includes any person who offers to furnish or fur- 
nishes general supplies to the prime contractor or a higher 
tier subcontractor. 

“(9) The term ‘subcontractor employee’ means any officer, 
partner, employee, or agent of a subcontractor. 


“PROHIBITED CONDUCT 


“Sec. 3. It is prohibited for any person— 

“(1) to provide, attempt to provide, or offer to provide any 
kickback; 

“(2) to ‘solicit, acre f or peep oh to accept any kickback; or 

“(3) to include, or indirectly, the amount of any 
kickback prohibited by gap eo (1) or (2 ’in the contract price 
charged by a subcontractor to a prime contractor or a higher 
tier subcontractor or in the contract price charged by a prime 
contractor to the United States. 


“CRIMINAL PENALTIES 


“Sec. 4. Any person who imowingly and willfully engages in 
conduct prohibited by section 3 s imprisoned for not more 
than Pip eo or shall be subject to a fine in accordance with title 18, 
United States Code, or both. 


“CIVIL ACTIONS 


“Sec. 5. Rot sg The United vegans nay bee civil action, conn ‘ 
ty from any person who kno y engages in condu 
prohibited sae section 3. The amount of such civil penalty shall be— 
twice the amount of each kickback involved in the 
visletion: and 
“(B) not more than $10,000 for each occurrence of prohibited 
conduct. 

(2) The United States may, in a civil action, recover a civil penalty 
—_ any person whose ae , subcontractor or subcontractor 
oe eat ee violates section 3 providing, accepting, or charging a 

back. The amount of ei civil penalty shall be the amount of 
ao kickback. 

“(b) A civil action under this section shall be barred unless the 
action is commenced within 6 years after the later of (1) the date on 
which the B gigrieers conduct establishing the cause of action oc- 
curred, and (2) the date on which the United States first knew or 
should reasonably have known that the prohibited conduct had 
occurred. 

“ADMINISTRATIVE OFFSETS 


“Sec. 6. (a) A contracting officer of a contracting agency rid 
offset the amount of a kickback provided, accepted, or char; 
Harry of section 3 against any moneys owed by the United Sates 

rime contractor under the prime contract to which such 
ckbac relates. 
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“(bX1) Upon direction of a contracting officer of a coetening 
agency with respect to a prime contract, the prime contractor shal 
withhold from any sums owed to a subcontractor under a sub- 
contract of the prime contract the amount of any kickback which 
was * may be offset against that prime contractor under subsec- 
tion (a). 

“(2) Such contracting officer may order that sums withheld under 
paragraph (1)— 

“(A) be paid over to the contracting agency; or 

“(B) if the United States has already offset the amount of 
such sums against that prime contractor, be retained by the 
prime contractor. 

“(3) The prime contractor shall notify the sewn | officer when 
an amount is withheld and retained under paragraph (2)(B). 

“(c) An offset under subsection (a) or a direction or order of a 
contracting officer under subsection (b) is a claim by the Govern- 
ment for the purposes of the Contract Disputes Act of 1978. 

“(d) As used in this section, the term ‘contracting officer’ has the 
ener ai that term for the purposes of the Contract Disputes 

ct o £ 


“CONTRACTOR RESPONSIBILITIES 


“Sec. 7. (a) Each contracting agency shall include in each prime 
contract awarded by such agency a requirement that the prime 
contractor shall have in place and follow reasonable procedures 
designed to prevent and detect violations of section 3 in its own 
operations and direct business relationships. 

“(b) Each contracting agency shall include in each prime contract 
awarded by such agency a requirement that the prime contractor 
shall cooperate fully with ay Federal Government agency inves- 
tigating a violation of section 3. 

“(cX1(A) Whenever a prime contractor or subcontractor has 
reasonable Agger to believe that a violation of section 3 may have 
occurred, the prime contractor or subcontractor shall promptly 
report the ible violation in writing. 

“B) A contractor shall make the reports required by subpara- 
ee (A) to the inspector general of the contracting agency, the 

ead of the contracting agency if the agency does not have an 
inspector general, or the Department of Justice. 

“(2) In the case of an administrative or contractual action to 
sapere or debar any person who is eligible to enter into contracts 
with the Federal Government, evidence that such person has sup- 
plied information to the United States pursuant to agraph (1) 
shall be favorable evidence of such person’s responsibility for the 
purposes of Federal procurement laws and regulations. 


“INSPECTION AUTHORITY 


_“Sec. 8. For the purpose of ascertaining whether there has been a 
violation of section 3 with respect to any prime contract, the Gen- 
eral Accounting Office and the inspector general of the contracting 
agency, or a representative of such contracting agency designated by 
the head of such agency if the agency does not have an ins r 
general, shall have access to and may inspect the facilities and audit 
the books and records, including any electronic data or records, of 
any prime contractor or subcontractor under a prime contract 
awarded by such agency.”. 


Claims. 


41 USC 601 note. 


41 USC 57. 


Reports. 


Reports. 


41 USC 58. 


100 STAT. 3526 PUBLIC LAW 99-634—NOV. 7, 1986 


Effective date. 
41 USC 51 note. 


(b) The title of such Act is amended to read as follows: ‘““An Act to 
prohibit kickbacks relating to subcontracts under Federal Govern- 
ment contracts.”’. 

Sec. 3. (a) Except as provided in subsection (b), the Anti-Kickback 
Act of 1986 (as set out in section 2(a)) shall take effect with respect to 
conduct described in section 8 of such Act which occurs on or after 
the date of the enactment of this Act. 

(b) Subsections (a) and (b) of section 7 of the Anti-Kickback Act of 
1986 (as set out in section 2(a)) shall take effect with respect to 
contract solicitations issued by an agency, department, or other 
establishment of the Federal Government on or after the date which 
is 90 days after the date of the enactment of this Act. 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—S. 2250 (H.R. 4783): 
HOUSE REPORTS: No. 99-964, Pt. 1 accompanying H.R. 4783 (Comm. on Government 


carr 
SENATE REPORTS: No. 99-435 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 12, considered and passed Senate. 
Oct. 7, H.R. 4783 considered and passed House; proceedings vacated and S. 2250, 
amended, in lieu. 
Oct. 15, Senate concurred in House amendments. 
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Public Law 99-635 


99th Congress 
An Act 
To revise the boundaries of Olympic National Park and Olympic National Forest in Nov. 7, 1986 
the State of Washington, and for other purposes. {S. 2351] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National Forest 
Section 1. (a) The boundary of Olympic National Park, Washing- ~ som . 
ton, is hereby revised to include within the park— pices mad 
(1) all submerged lands and waters of Lake Ozette, Washing- National — 
ton, and the Ozette River, Washi n; Wilderness 


(2) all pe to and unsurveyed islands lying off the coast of —— 
the State of Washington in the Pacific Ocean between latitudes 1¢ USC 251n. 
48 degrees 23 minutes north and 47 degrees 38 minutes north; 

(3) those lands between mean high tide and the lowest low Indians. 
tide beginning in section 22, township 24 north, range 13 west Fish and fishing. 
Willamette meridian, at the common boundary between the 
Olympic National Park and the Quinault Indian Reservation, to 
section 18, township 32 north, range 15 west Willamette merid- 
ian, at the common boundary between the Olympic National 
Park and the Makah Indian Reservation, except those lands 
directly adjacent to and west of the Hoh, Ozette, and Quillayute 
Indian Reservations: Provided, That such lands as are identified 
in this paragraph shall continue to be open to fishing and to the 
taking of shellfish in conformity with the laws and regulations 
of the State of Washington; and 

(4) approximately nine thousand six hundred and thirty-eight Public | 
acres, and to exclude from the park approximately three thou- information. 
sand three hundred and fifty-two acres, as generally depicted on 
the maps entitled “Boundary Modifications, Olympic National 
Forest and Olympic National Park”, numbered 149/60,030A, 
sheets 1 through 9, and dated September 1986, which shall be 
on file and available for public inspection in the office of the 
oo Park Service, United States Department of the 

terior. 

(b) The boundary of Olympic National Forest, Washington, is Public _ 
hereby revised to include in the national forest approximately three yearns 
thousand three hundred and fifty-two acres and to exclude from the aig inom 
national forest approximately nine thousand three hundred and ; 
twenty-four acres, as generally depicted on the maps entitled 
“Boundary Modifications, Olympic National Forest and Olympic 
National Park”, numbered 149/60,030A, sheets 1 through 10, and 
dated September 1986, which shall be on file and available for public 
inspection in the office of the Forest Service, United States Depart- 
ment of Agriculture. 

(c) Section 3 of the Washington State Wilderness Act of 1984 
(Public Law 98-339, Act of July 3, 1984, 98 Stat. 301) is amended— 93 Stat. 299. 

(1) by striking subsection (2) and inserting in lieu thereof the 
following new subsection: 
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16 USC 251n 
note. 


98 Stat. 299. 
Gifts and 
property. 
Real property. 
Water. 

16 USC 251n 
note. 


“(2) certain lands in the Olympic National Forest, Washing- 
ton, which comprise approximately forty-four thousand four 
hundred and seventy-four acres, as generally depicted on a map 
entitled ‘Buckhorn Wilderness—Revised’, numbered 98-339- 
3(2), sheets 1 and 2, and dated September 1986, and which 
shall be known as the Buckhorn Wilderness;”’; 

(2) by striking subsection (13) and inserting in lieu thereof the 
following new subsection: 

“(13) certain lands in the Olympic National Forest, Washing- 
ton, which comprise approximately thirteen thousand and fif- 
teen acres, as generally depicted on a map entitled ‘Mount 
Skokomish Wilderness—Revised’, numbered 98-339-3(13) and 
dated September 1986, and which shall be known as the ‘Mount 
Skokomish Wilderness—Revised’, dated September 1986, and 
which shall be known as the Mount Skokomish Wilderness;”; 


and 

(3) by striking subsection (19) and inserting in lieu thereof the 
following new subsection: 

“(19) certain lands in the Olympic National Forest, Washing- 
ton, which comprise approximately sixteen thousand six hun- 
dred and eighty-two acres, as generally depicted on a map 
entitled ‘The Brothers Wilderness—Revised’, numbered 98-339- 
3(19) and dated September 1986, and which shall be known as 
‘The Brothers Wilderness;’.”’. 

Sec. 2. (a) Federal lands, waters, and interests therein formerly 
within the boundary of Olympic National Forest which are included 
within the boundary of Olympic National Park pursuant to section 1 
of this Act are, subject to valid existing rights, hereby transferred to 
the administrative jurisdiction of the Secretary of the Interior for 
administration as part of the park, and shall be subject to all the 
laws and regulations applicable to the park: Provided further, That 
within section 15, township 15 north, range 9 west Willamette 
meridian, and within an area extending not more than one mile 
north of such section, nothing herein shall be construed to limit or 
otherwise modify the authority of the Secretary of Agriculture to 
design and construct a forest logging road east of the park boundary: 
Provided, however, That the Secretary of Agriculture shall not 
construct the road as close as practically possible to the park 
boundary but not more than five hundred feet east of the divide. 
Following construction, the Secretary of the Interior is hereby 
authorized and directed to redescribe and relocate the boundary of 
the park along the eastern clearing limits of the road. 

(b) Federal lands, waters, and interests therein formerly within 
the boundary of Olympic National Park which are excluded there- 
from pursuant to section 1 of this Act are, subject to valid existing 
rights, hereby transferred to the administrative jurisdiction of the 
Secretary of Agriculture for administration as part of Olympic 
National Forest, and shall be subject to all the laws and regulations 
epoca to the National Forest System: Provided, That any lands 
deleted from the park and included within the Buckhorn Wilder- 
ness, Mount Skokomish Wilderness, or The Brothers Wilderness 
pursuant to this Act shall be managed in accordance with the 
pil ec of the Washington State Wilderness Act of 1984 (Public 

w 98-339, Act of July 3, 1984, 98 Stat. 301). 

Sec. 3. (a) The Secretary of the Interior is authorized to acquire by 
donation, purchase with donated or appropriated funds, exchange, 
bequest or otherwise any non-Federal lands, waters, and interests 
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therein included within the boundary of Olympic National Park 
pursuant to section 1 of this Act: Provided: That any lands, waters, 
or interests therein owned by the State of Washington or any 
political subdivision thereof may be acquired only by donation or 
exc 

(b) For the purpose of section 7 of the Land and Water Conserva- 
tion Fund Act of 1965 (78 Stat. 903, as amended; 16 U.S.C. 460/-9), 
the boundary of the Olympic National Forest, as modified pursuant 
to section 1 of this Act, shall be treated as if it was the boundary of 
that national forest on January 1, 1965. 

Sec. 4. There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the purposes of this Act, except 
that the total amounts authorized to be appropriated for the purpose 
of acquisition of lands, waters, and interests therein pursuant to this 
Act shall not exceed $1,000,000. 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—S. 2351: 


SENATE att No. 99-510 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Oct. 10, aueed and passed Senate. 

Oct. 15, considered and passed House. 
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Public Law 99-636 
99th Congress 
An Act 


To provide for the naming or renaming of certain buildings of the United States 
Postal Service. 


Be it enacted by the Senate and House ri Representatives of the 


Public buildings United States of America in Congress assembled, 


and grounds. 


South 
Carolina. 


Missouri. 


New York. 


California. 


SECTION 1. SOLOMON BLATT, SR., POST OF FICE BUILDING. 


The United States Post Office to be constructed on Main Street in 
Barnwell, South Carolina, shall be known and designated as the 
“Solomon Blatt, Sr., Post Office Building”. Any reference in any 
law, regulation, document, record, map, or other paper of the United 
States to such building shall be deemed to be a reference to the 
Solomon Blatt, Sr., Post Office Building. 


SEC. 2. FREDERICK N. WEATHERS STATION OF THE UNITED STATES 
POSTAL SERVICE. 


The building located at 3415 North Kings Highway, St. Louis, 
Missouri, known as the Charles Nagel Station of the United States 
Postal Service, shall hereafter be known and designated as the 
“Frederick N. Weathers Station of the United States Postal Serv- 
ice”. Any reference in any law, map, regulation, document, record, 
or other paper of the United States to such building shall be deemed 
to be a reference to the Frederick N. Weathers Station of the United 
States Postal Service. 


SEC. 3. BENJAMIN 8S. ROSENTHAL POST OFFICE BUILDING. 


(a) IN GenERAL.—The United States Post Office Building located 
at 41-65 Main Street, Flushing, New York, shall hereafter be known 
and designated as the “Benjamin S. Rosenthal Post Office Building”. 
Any reference in any law, map, regulation, document, record, or 
other paper of the United States to such building shall be deemed to 
be a reference to the Benjamin S. Rosenthal Post Office Building. 

(b) INSTALLATION OF A PLAQUE.—As soon as practicable after the 
date of the enactment of this Act, the Postmaster General shall 
install in such post office, in a pe in open view to the public, an 
appropriate plaque indicating the designation of such post office as 
the “Benjamin S. Rosenthal Post Office Building’. 


SEC. 4 LESLIE NELSON SHAW, SR., GENERAL MAIL FACILITY OF THE 
UNITED STATES POSTAL SERVICE. 


The United States Post Office Building to be constructed on the 
property on the northwest corner of the intersection of Florence 
Avenue and Central Avenue in Los Angeles, California, shall be 
known and designated as the “Leslie Nelson Shaw, Sr., General 
Mail Facility of the United States Postal Service”. Any reference in 
any law, map, regulation, document, record, or other paper of the 
United States to such building shall be deemed to be a reference to 
the Leslie Nelson Shaw, Sr., General Mail Facility of the United 
States Postal Service. 
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SEC. 5. DEBRA SUE SCHATZ POST OFFICE BUILDING, 


The United States Post Office Building located at 2909 Rogerdale, Texas. 
Houston, Texas, shall hereafter be known and designated as the 
‘Debra Sue Schatz Post Office Building”. Any reference in any law, 
map, regulation, document, record, or other paper of the United 
States to such building shall be deemed to be a reference to the 
Debra Sue Schatz Post Office Building. 


SEC. 6. EDWIN B. FORSYTHE POST OFFICE BUILDING. 


The United States Post Office Building at East Second Street and New Jersey. 
Chester Avenue in Moorestown, New Jersey, shall hereafter be 
known and designated as the “Edwin B. Forsythe Post Office Build- 
ing”. Any reference in any law, regulation, map, document, record, 
or other paper of the United States to such building shall be deemed 
to be a reference to the Edwin B. Forsythe Post Office Building. 


SEC. 7. JUANITA CRAFT POST OFFICE OF SOUTH DALLAS. 


The United States Post Office Building located at 2120 South 
Ervay, Dallas, Texas, shall hereafter be known and designated as 
the “Juanita Craft Post Office of South Dallas”. Any reference in 
any law, map, regulation, document, record, or other paper of the 
United States to such building shall be deemed to be a reference to 
the Juanita Craft Post Office of South Dallas. 


SEC. 8. GILLIS W. LONG POST OFFICE BUILDING. 


The United States Post Office Building being constructed at 1300 Louisiana. 
Belle Terre Boulevard in La Place, Louisiana, shall be known and 
designated as the “Gillis W. Long Post Office Building’’. Any ref- 
erence in any law, map, regulation, document, record, or other 
paper of the United States to such building shall be deemed to be a 
reference to the Gillis W. Long Post Office Building. 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—S. 2452: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 29, considered and passed Senate. 
Oct. 15, considered and passed House, amended. 
Oct. 18, Senate concurred in House amendments. 
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Public Law 99-637 
99th Congress 
An Act 


To authorize the acquisition and development of a mainland tour boat facility for the 
Fort Sumter National Monument, South Carolina, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb That, in order to 
provide for needed facilities for visitors to Fort Sumter National 
Monument, including a tour boat dock and associated facilities, and 
an interpretive and museum facility in cooperation with the State of 
South Carolina and the city of Charleston, the Secretary of the 
Interior (in this Act referred to as the “Secretary”), is authorized to 
acquire by purchase with donated or appa riated funds, donation, 
or exchange, not to exceed 8.91 acres o i. including submerged 
lands, and interests in lands, within the area generally depicted on 
the map entitled “Dockside II, Proposed Site, Tourboat Facility,” 
which map shall be on file and available for public inspection in the 
office of the National Park Service. When acquired, lands, aa, 
submerged lands and interests in lands, depicted on such map shal 
be administered by the Secretary as a part of Fort Sumter National 
Monument, subject to the laws and regulations applicable to such 
monument, and subject to the Mf te of this Act. 

Sec. 2. (a) With respect to the lands, including submerged lands, 
and interests in lands acquired pursuant to the first section of this 
Act, the Secretary is authorized— 

(1) to convey, notwithstanding the provisions of section 5 of 
Public Law 90-400 (82 Stat. 356) and subject to the provisions of 
subsection (b), a leasehold interest in not to exceed one and a 
half acres to the State of South Carolina or the city of Charles- 
ton or either of them for development by either of them or their 
agents or lessees of a marine museum and associated ini 
trative facilities; 

(2) to grant covenants or easements for ingress, and egress to 
the State of South Carolina, the city of Charleston, and to other 
parenos the Secretary may deem necessary to facilitate public 
use; an: 

(3) to enter into cooperative agreements with the State of 
South Carolina, the city of Charleston, and other parties as the 
Secretary may deem n , pursuant to which construction, 
maintenance, and use of buildings, utilities, parking facilities, 
and other improvements may be shared among the parties to 
the agreement. 

(b) Any conveyance made pursuant to subsection (a)(1) and any 
renewal thereof may be for a period of up to 50 years, and may 
include the option to purchase the property in fee by the lessee 
within the first 10 years, upon payment by the lessee of the cost of 
the property to the United States plus interest based on the average 
eg of United States Treasury notes with maturities of one year. 

e Secretary may convey title to the property in fee in the event 
such option to purchase is exercised, subject to the condition that 
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the property is used for a public marine museum and associated 
rative facilities. Notwithstanding any other provision of 
law, any leasehold interest conveyed pursuant to subsection (a1) 
shall be conveyed without monetary consideration. The p 
from any conveyance of property in fee pursuant to subsection (aX1) 
shall be deposited in the Land and Water Conservation Fund in the 
— of the United States 
Sec. 3. Section 117 of Public Law 96-199 (94 Stat. 71) is hereby 


repealed. 

Sen 4. (a) Notwithstanding any other provision of law, sums 
heretofore appropriated but not, on the date of enactment of this 
Act, obligated for construction of a tourboat facility at the Broad 
Street site, and for the acquisition and construction of the Fleet 
landing site for Fort Sumter National Monument, which was au- 
thorized by section 117 of Public Law 96-199 (94 Stat. 71) are hereby 
made available for obligation for the acquisition of the lands includ- 
ing submerged lands, and interests in lands identified in the first 
section of this Act and for construction of necessary facilities 
thereon, and to the extent that sums heretofore igh wiecirgroges for 
land acquisition of the Fleet landing site are not cient to cover 
the cost of acquisition of the properties identified in the first section 
of this Act, sums heretofore appropriated for construction of facili- 
ties at the Broad Street site and the Fleet landing site may be 
obligated for the purposes of acquisition as authorized in the first 
section of this Act. 

(b) In addition to the sums made available under subsection (a), Appropriation 
there is authorized to be appropriated such sums as may be nec- authorization. 
essary to carry out the purposes of this Act. 

Sec. 5. The Secretary of the Interior shall transfer administrative Uniformed 
jurisdiction over the Federal property, consisting of ‘ecotanengery : services. 
acre, known as the Broad Street site, to the Secretary of 
Department in which the Coast Guard is operating, who shall 
transfer to the Secretary of the Interior, subject to such reserva- 
tions, terms, and conditions as may be necessary for Coast Guard 
purposes, administrative —. over the Federal property, 
consisting of approximately 1 acre located near Fort Moultrie on 
Sullivan’s Island for purposes of maintenance workshop, storage, 
and seasonal housing in connection with the administration and 
protection of the Fort Sumter National Monument. 

Sec. 6. (a) Not later than 45 days after the date of enactment of Patents and 
this Act, the Secretary of the Interior shall receive, consider, and act trademarks. 
on the application of Mr. and Mrs. J. W. Wells of Waynesboro, 5 gee 
Mississippi, for a patent for the land described in subsection (c) of Taxes. 
this section under the Act entitled “An Act to authorize the Sec- 
retary of the Interior to issue patents for lands held under color of 
sacl approved December 22, 1928 (48 U.S.C. 1068 et seq.), notwith- 

tanding the requirement of ‘that Act that a tract of public land be 
held i in good faith and in peaceful, adverse, possession by a claimant, 
his ancestors or grantors, under claim or color of title for the period 
commencing not later than January 1, 1901, to the date of applica- 
tion during which time they have paid taxes levied on the land by 
State and local governmental units. 
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(b) Any patent issued pursuant to subsection (a) shall be without 
any mineral reservation to the United States, and all mineral 
interests of the United States in and to the land described in 
subsection (c) shall be transferred to Mr. and Mrs. J. W. Wells 
without consideration. 


(c) The land referred to in this section, PR 8 Wee Stan 
ol la NW'% of Section 21, T. iON. R.8 premene 
e 


Approved November 7, 1986. 


LEGISLATIVE HISTORY—S. 2534: 


SENATE REPORTS: No. 99-476 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Oct. 10, considered and passed Senate. 

Oct. 15, considered and passed House, amended. 

Oct. 17, Senate concurred in House amendment. 
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Public Law 99-638 


99th Congress Poms 


To amend title 5, United States Code, to credit time spent in the Cadet Nurse Corps 
during World War II as creditable service for civil service retirement; and to 
provide civil service retirement credit for certain employees and former employees 
of nonappropriated fund instrumentalities under the jurisdiction of the Armed 
Forces. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That (a) service 
described in su ion (b) shall considered creditable civilian 
service for purposes of subchapter III of chapter 83, or chapter 84, of 
title 5, United States Code, as applicable, in the case of any individ- 
ual who meets the requirements of subsection (c). 

(b) This section relates to any period of training as a student or 
graduate nurse under a plan approved under section 2 of the Act of 
June 15, 1943 (57 Stat. 153), if the total period of training under such 
plan was at least 2 years. 

(c\1) An individual may not receive credit for service pursuant to 
this Act unless— 

(A) within 14 months after the date of the enactment of this 
Act, and in accordance with regulations under subsection (qd), 
the individual files appropriate written application with the 
Office of Personne] Management; 

(B) at the time of filing the application under subparagraph 
(A), the individual is employed by the Government and subject 
to subchapter III of chapter 83 of title 5, United States Code 
(other than section 8344 of such title), or chapter 84 of such title 
(other than section 8468 of such title); 

(C) before the date of the separation on which is based the 
individual’s entitlement to an annuity under subchapter III of 
chapter 88 of title 5, United States Code, or chapter 84 of such 
title, as applicable, such individual deposits into the Civil Serv- 
ice Retirement and Disability Fund the amount required under 
paragraph (2) with respect to the ges: of training involved. 

(2) The amount to be deposited shall be determined by the Office 
of Personnel Management in a manner consistent with applicable 
ee ge of subchapter III of chapter 83 of title 5, United States 

le, chapter 84 of such title or title III of the Federal Employees’ 
Retirement System Act of 1986, as the case may be, relating to 
deposits for earlier periods of civilian service for which deductions 
from basic have not been made. 

(d) The Office of Personnel Management shall, not later than 2 
months after the date of the enactment of this Act, prescribe 
regulations to carry out this Act. 


SEC. 2. RETIREMENT CREDIT FOR CERTAIN FORMER EMPLOYEES OF 
NONAPPROPRIATED FUND INSTRUMENTALITIES. 


(a) SHorrt Tirte—This section may be cited as the 


“Nonappropriated Fund Instrumentalities Employees’ Retirement = 


Credit Act of 1986”. 


Nov. 10, 1986 
[H.R. 2663] 


5 USC 83382 note. 


5 USC 831, 
8431 et seq. 
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(b) IN GeNERAL.—(1) Section 2105(c)(1) of title 5, United States 
Code, is amended by inserting ‘‘of this title, subchapter III of 
5 USC 8331. chapter 83 of this title to the extent provided in section 8332(b)(16) of 
this title,” after “chapter 53”. 

(2) Subchapter (b) of section 8332 of such title is amended— 

(A) by striking out “and” at the end of paragraph (14); 
(B) by striking out the period at the end of paragraph (15) and 

inserting in lieu thereof “; and”; 

pales inserting after paragraph (15) the following new para- 


grap 
“(16) service performed by any individual as an employee 
described in section 2105(c) of this title after June 18, 1952, and 
before January 1, 1966, if (A) such service involved conducting 
an arts and crafts, drama, music, library, service club, youth 
activities, sports, or recreation program (including any outdoor 
recreation program) for personnel of the armed forces, and (B) 
such individual is an employee subject to this subchapter on the 
day before the date of the enactment of the Nonappropriated 
ne ee eer Employees’ Retirement Credit Act of 
1986.”; an 
(D) by adding at the end thereof the following: “The Office of 
Personnel Management shall accept, for the purposes of this 
subchapter, the certification of the head of a nonappropriated 
fund instrumentality of the United States concerning service of 
the type described in paragrpah (16) of this subsection which 
was performed for such appropriated fund instrumentality.”. 
5 USC 8332 note. (c) Errective Date.—Notwithstanding any other provision of this 
Act which specifies an effective date for amendments made by this 
Act, the amendments made by this section shall take effect on the 
date of the enactment of this Act. 


Approved November 10, 1986. 


LEGISLATIVE HISTORY—H.R. 2663: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 6, considered and House: 
Oct. 18, considered and passed Senate: amended; House concurred in Senate 
amendments. 
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Public Law 99-639 
99th Congress 
An Act 


‘To amend the Immigration and Nationality Act to deter immigration-related 
marriage fraud and other immigration fraud. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Immigration Marriage Fraud 
Amendments of 1986”. 


SEC. 2. DETERRING IMMIGRATION-RELATED MARRIAGE FRAUD. 


(a) ConDITIONAL Basis FOR PERMANENT RESIDENT Status BasepD 
ON RECENT MARRIAGE.—Chapter 2 of title II of the Immigration and 
Nationality Act is amended te adding at the end the following new 
section: 


“CONDITIONAL PERMANENT RESIDENT STATUS FOR CERTAIN ALIEN 
SPOUSES AND SONS AND DAUGHTERS 


“Sec. 216. (a) In GENERAL.— 

“(1) CoNDITIONAL BASIS FOR sTATUS.—Notwithstanding any 
other provision of this Act, an alien spouse (as defined in 
subsection (gX1)) and an alien son or daughter (as defined in 
subsection (g)(2)) shall be considered, at the time of obtaining 
the status of an alien lawfully admitted for permanent resi- 
dence, to have obtained such status on a conditional basis 
subject to the provisions of this section. 

“(2) NOTICE OF REQUIREMENTS.— 

“(A) AT TIME OF OBTAINING PERMANENT RESIDENCE.—At 
the time an alien spouse or alien son or daughter obtains 
permanent resident status on a conditional basis under 
paragraph (1), the Attorney General shall provide for notice 
to such a spouse, son, or daughter respecting the provisions 
of this section and the requirements of subsection (c)\(1) to 
have the conditional basis of such status removed. 

“(B) AT TIME OF REQUIRED PETITION.—In addition, the 
Attorney General shall attempt to provide notice to such a 
spouse, son, or daughter, at or about the beginning of the 
90-day period described in subsection (d\2A), of the 
requirements of subsections (cX1). 

“(C) EFFECT OF FAILURE TO PROVIDE NOTICE.—The failure 
of the Attorney General to provide a notice under this 
paragraph shall not affect the enforcement of the provi- 
sone ot this section with respect to such a spouse, son, or 

ughter. 

“(b) TERMINATION OF Stratus IF FINDING THAT QUALIFYING Mar- 
RIAGE IMPROPER.— 

“(1) IN GENERAL.—In the case of an alien with permanent 

resident status on a conditional basis under subsection (a), if the 
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“(c) REQUIREMENTS OF TIMELY PETITION AND 
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Attorney General determines, before the second anniversary of 
the alien’s obtaining the status of lawful admission for perma- 
ag nig 
“(A) the qualifying marriage— 
“(i) was entered into for the purpose of procuring an 
alien’s entry as an immigrant, or 
“(i) has been judicially annulled or terminated, other 
than through the death of a spouse; or 
“(B) a fee or other consideration was given (other than a 
fee or other consideration to an attorney for assistance in 
preparation of a lawful petition) for the filing of a petition 
under section 204(a) or 214(d) with respect to the alien; 
the Attorney General shall so notify the parties involved and, 
subject to er ain (2), shall terminate the permanent resi- 
dent status of the alien (or aliens) involved as of the date of the 
determination. 

“(2) HEARING IN DEPORTATION PROCEEDING.—Any alien whose 
permanent resident status is terminated under paragraph (1) 
may — a review of such determination in a proceeding to 
deport the alien. In such proceeding, the burden of proof shall 
be on the Attorney General to establish, by a preponderance of 
the evidence, that a condition described in paragraph (1) is met. 

NTERVIEW FOR 


REMOVAL OF CoNDITION.— 


“(1) IN GENERAL.—In order for the conditional basis estab- 
lished under subsection (a) for an alien spouse or an alien son or 
daughter to be removed— 

“(A) the alien spouse and the petitioning spouse (if not 
deceased) jointly must submit to the Attorney General, 
during the period described in subsection (d\(2), a petition 
which requests the removal of such conditional basis and 
which states, under penalty of perjury, the facts and 
information described in subsection (d\(1), and 

“(B) in accordance with subsection (d)\(3), the alien spouse 
and the petitioning spouse (if not deceased) must appear for 
a personal interview before an officer or employee of the 
Service respecting the facts and information described in 
subsection (dX1). 

“(2) TERMINATION OF PERMANENT RESIDENT STATUS FOR FAIL- 

TO FILE PETITION OR HAVE PERSONAL INTERVIEW.— 

“(A) IN GENERAL.—In the case of an alien with permanent 

peso status on a conditional basis under subsection (a), 


“@) no petition is filed with respect to the alien in 
accordance with the provisions of paragraph (1A), or 
“(ii) rong there is good ag shown, the ~ 
spouse and petitioning spouse fail to appear at the 
interview described in ph (1B), 
the Attorney General s terminate the permanent resi- 
dent status of the alien as of the second anniversary of the 
alien’s lawful admission for permanent residence. 

“(B) HEARING IN DEPORTATION PROCEEDING.—In any 
deportation proceeding with respect to an alien whose 
permanent resident status is terminated under subpara- 
graph (A), the burden of proof shall be on the alien to 
establish compliance with the conditions of paragraphs 
(1A) and (1B). 
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“(3) DETERMINATION AFTER PETITION AND INTERVIEW.— 
“(A) IN GENERAL.—If— 
“(i) a petition is filed in accordance with the provi- 
wa: ‘e —— (1)(A), Pon 
“(ii) the alien spouse an -ecisicam ip appear 
at the interview described in Lagi oa 
the Attorney General shall make a cat, within 
90-days of the date of the interview, as to whether the facts 
and information described in subsection (d)(1) and alleged in 
the petition are true with respect to the qualifying 


m™t(B) REMOVAL OF CONDITIONAL BASIS IF FAVORABLE DETER- 
MINATION.—If the Attorney General determines that such 
facts and information are true, the Attorney General shall 
so notify the parties involved and shall remove the condi- 
tional basis of the parties effective as of the second anniver- 
sary of the alien’s obtaining the status of lawful admission 
for permanent residence. 

“(C) ATION IF ADVERSE DETERMINATION.—If the 
Attorney General determines that such facts and informa- 
tion are not true, the Attorney General shall so notify the 
parties involved and, subject to pullperagraph (D), shall 
terminate the permanent resident status of an alien spouse 
or an alien son or daughter as of the date of the 
determination. 

“(D) HEARING IN DEPORTATION PROCEEDING.—Any alien 
whose permanent resident status is terminated under 
sulpersarepe (C) may Poaveny #; reer “ ner determina- 

ion in a proceeding to de e alien. In such proceeding, 
the burden of proof be on the Attorney General to 
establish, by a preponderance of the evidence, that the facts 
and information described in subsection (d)(1) and alleged in 
the a are not true with respect to the qualifying 


(4) HARDSE HARDSHIP WAIVER.—The Attorney General, in the Attor- 
ney General’s discretion, may remove the conditional basis of 
the permanent resident status for an alien who fails to meet the 
requirements of ph (1) if the alien demonstrates that— 

“(A) extreme ip would result if such alien is 


deported, or 
‘(B) the qualifying marriage was entered dein. ip. good 
faith by the alien spouse, but the qualifying marriage has 
been terminated (other than through the death of the 
spouse) by the alien spouse for good cause and the alien was 
not iy “a in failing to meet the requirements of para- 
gra 
In determining extreme hardship, the meg General shall 
consider circumstances occurring only d the period that 
the alien was admitted for permanent residence on a condi- 


tional 
wa) Deraits oF Petrrion AND INTERVIEW.— 
“(1) CONTENTS OF PETITION.—Each petition under subsection 
(cX1XA) shall contain the following facts and information: 
“(A) STATEMENT OF PROPER MARRIAGE AND PETITIONING 
ROCESS.—The facts are that— 
“(i) the qualifying marriage— 


100 STAT. 3540 


8 USC 1154; post, 
p. 3542. 
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“(1 was entered into in accordance with the laws 
of the place where the marriage took place, 

“(ID has not been judicially annulled or termi- 
-_ other than through the death of a spouse, 
an 


“(II) was not entered into for the purpose of 
procuring an alien’s entry as an immigrant; and 

“(ii) no fee or other consideration was given (other 
than a fee or other consideration to an attorney for 
assistance in preparation of a lawful petition) for the 
filing of a petition under section 204(a) or 214(d) with 
respect to the alien spouse or alien son or daughter. 

“(B) STATEMENT OF ADDITIONAL INFORMATION.—The 
information is a statement of— 

“(i) the actual residence of each party to the qualify- 
ing marriage since the date the alien spouse obtained 
permanent resident status on a conditional basis under 
subsection (a), and 

“i) the place of employment (if any) of each such 
party since such date, and the name of the employer of 
such party. 


“(2) PeRIoD FOR FILING PETITION.— 


“(A) 90-DAY PERIOD BEFORE SECOND ANNIVERSARY.—Except 
as provided in ase oye hh (B), the petition under subsec- 
tion (cX1A) must be during the 90-day period before 
the second anniversary of the alien’s obtaining the status of 
lawful admission for permanent residence. 

“(B) DATE PETITIONS FOR GOOD CAUSE.—Such a petition 
may be considered if filed after such date, but only if the 
alien establishes to the satisfaction of the Attorney General 
good cause and extenuating circumstances for failure to file 
petition during the period described in subparagraph 


). 

“(C) FILING OF PETITIONS DURING DEPORTATION.—In the 
case of an alien who is the subject of deportation heari 
as a result of failure to file a petition on a timely basis in 
accordance with subparagraph (A), the Attorney General 
may stay such deportation proceedings inst an alien 

nding the filing of the petition under sul aph (B). 


“(3) PERSONAL INTERVIEW.—The interview under subsection 
(cX1B) shall be conducted within 90 days after the date of 
submitting a petition under subsection (cX1\A) and at a local 
office of the Service, designated by the Attorney General, which 
is convenient to the parties involved. The Attorney General, in 
the Attorney General’s discretion, may waive the deadline for 
such an intervie-v or the requirement for such an interview in 
such cases as may be appropriate. 

“(e) TREATMENT OF PERIOD FOR PuRPOSES OF NATURALIZATION.— 


8 USC 1401. For purposes of title III, in the case of an alien who is in the United 
States as a lawful permanent resident on a conditional basis under 
this section, the alien shall be considered to have been admitted as 
an alien lawfully admitted for permanent residence and to be in the 
United States as an alien lawfully admitted to the United States for 
permanent residence. 


“(f) TREATMENT OF CERTAIN WAIVERS.—In the case of an alien who 


has permanent residence status on a conditional basis under this 
section, if, in order to obtain such status, the alien obtained a waiver 
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under subsection (h) or (i) of section 212 of certain grounds of 8 USC 1182. 
exclusion, such waiver terminates upon the termination of such 
permanent residence status under this section. 
“(g) DeFrmnitions.—In this section: 
“(1) The term ‘alien spouse’ means an alien who obtains the 
status of an alien lawfully admitted for permanent residence 
(whether on a conditional basis or otherwise)— 
“(A) as an immediate relative (described in section 201(b)) 8 USC 1151. 
as the spouse of a citizen of the United States, 
“(B) under section 214(d) as the fiancee or fiance of a Post, p. 3542. 
citizen of the United States, or 
“(C) under section 203(aX2) as the spouse of an alien 8 USC 1153. 
lawfully admitted for permanent residence, 
by virtue of a marriage which was entered into less than 24 
months before the date the alien obtains such status by virtue of 
such marriage, but does not include such an alien who only 
obtains such status as a result of section 203(a\(8). 
“(2) The term ‘alien son or daughter’ means an alien who 
obtains the status of an alien lawfully admitted for permanent 
residence (whether on a conditional basis or otherwise) by virtue 
of being the son or daughter of an individual through a qualify- 


(3) The term ‘qualifying marriage’ means the marriage 
described to in paragraph (1). 

“(4) The term ‘petitioning spouse’ means the spouse of a 
qualifying marriage, other than the alien.” 

(b) AppITIONAL GROUND FoR DEPORTATION.—Section 241 (8 U.S.C. 
1251) is amended— 

(1) in subsection (aX9)— 

(A) by inserting “(A)” after “(9)”, and 

(B) by inserting before the semicolon the following: “‘, (B) 
or is an alien with permanent resident status on a condi- 
tional basis under section me and has such status termi- 
nated under such section”; 

(2) by adding at the end the iatowi new subsection: 

“(g) The provisions of subsection (aX9 9X8) shall not apply in the 
ome described in section 216(c)(4).”. Ante, p. 3537. 

c) CLASSIFICATION PetrTions.—Section 204(a) of such Act (8 U.S.C. 
tisha) is amended— 

(2) by adding st the end the followin b: 

at the end the following new paragrap! 

“ayy S the Attorney Coors may not pore a spousal second 
preference peeaen filed iy an alien who, by virtue of a prior 
marriage, has been accorded the status of an alien lawfully admitted 
for permanent residence as the spouse of a citizen of the United 
States or as the spouse of an alien lawfully admitted for permanent 
residence, unless— 

“(j) a period of 5 years has elapsed after the date the alien 
acquired the status of an alien lawfully admitted for permanent 
residence, or 

“(ii) the alien establishes to the satisfaction of the Attorney 
General by clear and convincing evidence that the prior mar- 
riage (on the basis of which the alien obtained the status of an 
alien lawfully admitted for permanent residence) was not 
entered into for the purpose of evading any provision of the 
immigration laws. 
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8 USC 1153. 


Ante, p. 3537. 


8 USC 1101. 


8 USC 1184 note. 


8 USC 1255 note. 
8 USC 1184 note. 


8 USC 1101. 


In this subparagraph, the term ‘spousal second {ag bay petition’ 
refers to a petition, seeking preference status under section 203(a\2), 
for an alien as a spouse of an alien lawfully admitted for permanent 
residence. 

“(B) Subparagraph (A) shall not apply to a petition filed by an 
—_ whose prior marriage was terminated by the death of his or 

er spouse.’ 

(d) CRIMINAL PENALTY For Marriace Fraup.—Section 275 of such 
Act (8 U.S.C. 1325) is amended— 

(1) by inserting “(a)” after “275.”, and 
(2) by adding at the end the following new subsection: 

“(b) Any individual who knowingl ly enters into a marriage for the 
purpose of ge any provision of the immigration laws shall be 
imprisoned for not more than 5 years, or fined not more than 
$250, 000, or both.”’ 

(e) LIMITATION ON ADJUSTMENT oF Status.—Section 245 of such 
Act (8 U.S.C. 1255) is amended by adding at the end the following 
new subsection: 

“(d) The Attorney General may not adjust, under subsection (a), 
the status of an alien lawfully admitted to the United States for 
permanent residence on a conditional basis under section 216.” 

(f) CONFORMING AMENDMENT.—The table of contents of such Act is 
amended by inserting after the item relating to section 215 the 
following new item: 


“Sec. 216. Conditional permanent resident status for certain alien spouses and sons 
and daughters.”. 


SEC. 3. PREVENTING MARRIAGE FRAUD WITH RESPECT TO “K” 
NONIMMIGRANTS. 


(a) RequirinG Previous MEETING To OsTarn “K’’ NONIMMIGRANT 
Visa.—The third sentence of section 214(d) of the Immigration and 
Nationality Act (8 U.S.C. 1184(d)) is amended— 

(1) by striking “have a bona fide intention to marry” and 
inserting “have previously met in person within 2 years before 
the date oat the petition, have a bona fide intention to 
marry,” 

 @ by inserting before the period at the end the following: 

- except that the Attorney General in his discretion may waive 
ps A. ae that the parties have previously met in 


(b) | esr es ADJUSTMENT TO PERMANENT RESIDENT 
Stratus or “K” Nonimmt panera Becton. 245(d) of such Act (8 
U.S.C. 1255(d)), as added by sebese section 2(d) of this Act, is amended by 
inserting before the period at the end the following: ‘ ‘or of a 
nonimmigrant described in section 101(a\15)\(K)”. 

(c) REQUIRING FiLING oF ADJUSTMENT OF STATUS PETITION.—Sec- 
tion 214(d) of such Act (8 U.S.C. 1184(d)) is amended by striking the 
last sentence. 

(d) ErrectrvE Dates.—(1) The amendments made by subsection (a) 
shall apply ees petitions approved on or after the date of the enact- 
ment o 

(2) The amendment made by subsection (b) shall apply to adjust- 
ments occurring on or vere e date of the enactment of this Act. 

_ (8) The vig art made fy subsection (c) shall apply to aliens 

issued visas under section 101(aX15XK) of the Immigration and 
Nationality Act on or after the date of the enactment of this Act. 
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SEC. 4. RESTRICTIONS ON FUTURE ENTRY OF ALIENS INVOLVED WITH 
MARRIAGE FRAUD. 


(a) IN GENERAL.—Section 204(c) of the Immigration and National- 
ity Act (8 U.S.C. 1154(c)) is amended— 
(1) by inserting “(1)” after “if”, 
(2) by inserting “, or — sought to be accorded,” after “pre- 
viously been accorded”, 
(3) by inserting before on period at the end the following: 
“or (2) the Attorney General has determined that the alien 
has attempted or conspired to enter into a marriage for the 
paren of evading the immigration laws”. 
(b) Errective DatTe.—The amendment made by subsection (a) 8 USC 1154 note. 
salon apply to petitions filed on or after the date of the enactment of 
this A 


SEC. 5. RESTRICTIONS ON ADJUSTMENT OF STATUS OR PETITIONS BASED 
ON MARRIAGES ENTERED WHILE IN EXCLUSION OR DEPORTA- 
TION PROCEEDINGS. 


(a) RESTRICTION ON ADJUSTMENT.—Section 245 of the Immigration 
and Nationality Act (8 U.S.C. 1255), as amended by sections 2(d) and 
3(b), is further amended— 

(1) in subsection (c), by striking “The provisions of this sec- 
tion” and inserting “Subsection (a)”, and 
(2) by adding at the end the following new subsection: 

“(e(1) An alien who is seeking to receive an immigrant visa on the 
basis of a marriage which was entered into during the period 
described in paragraph (2) may not have the sian's ote 8 status adjusted 
under subsection (a). 

“(2) The period described in this e peeegrenh is is mer period during 
which administrative or judicial p eocwedrags ace regarding 
the alien’s right to enter or remain in the United fates: 3 

(b) RESTRICTION ON PeEtiTIONS.—Section 204 of such Act (8 U.S.C. 

1154) is amended by adding at the end the following new subsection: 

“(h) Notwithstanding subsection (a), a petition may not be ap- 
proved to grant an alien immediate relative status or erence 
status by reason of a marriage which was entered into during the 
period described in section 245(eX2), until the alien has resided Supra. 
outside the United States for a 2-year period beginning after the 
date of the marriage.’ 

(c) EFFECTIVE Date.—The amendments made by this section shall 8 USC 1154 note. 

pply to i ga entered into on or after the date of the enact- 
pe of this A 

(d) Report sn Section 241(c) Sancrions.—The Attorney General 
shall study and report to the Congress, not later than 6 months after 
the date of the enactment of this Act, concerning the oe of 
the 2-year marriage fraud presumption under section 241(c) of the 
Immigration and Nationality Act (8 U.S.C. 125l(c)). Such report 
shall include— 

(1) the number of cases of deportations effected under such 
section, and 
(2) recommendations for changes in such section. 


SEC. 6. EXCLUSION FOR MISREPRESENTATIONS. 


(a) In GengRAL.—Paragraph (19) of section 212(a) of the - 8 USC 1182. 
- and Nationality Act (8 USC. 1152(a)) is amended to 
ollows: 


71-194 0 - 89 - 4: QL. 3 Part5 
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“(19) Any alien who, by fraud or willfully misrepresenting a 
material fact, seeks to procure, or has sought to procure or has 
promired, a visa, other documentation, or entry into the United 

tates or other benefit provided under this Act;”. 
8USC1182note. (b) Errective Date.—The amendment made by subsection (a) 
shall apply to the receipt of visas by, and the admission of, aliens 
occurring after the date of the enactment of this Act based on fraud 
or misrepresentations occurring before, on, or after such date. 


Approved November 10, 1986. 
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Public Law 99-640 
99th Congress 
An Act Nov. 10, 1986 
To authorize appropriations for the Coast Guard for fiscal year 1987, and for other 9 ———— 
0a orize app! riations for m or year an or e (AR. 4208) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Coast Guard 


be cited as the “Coast Guard Authorization Act of 1986”. er me 
Uniformed 
AUTHORIZATION OF APPROPRIATIONS sairviren, 


Maritime affairs. 


Sec. 2. Funds are authorized to be appropriated for necessary 
expenses of the Coast Guard for fiscal year 1987, as follows: 

(1) For the operations and maintenance of the Coast Guard, 
$1,862,800,000, of which not more than $20,000,000 may be made 
available to the Commandant of the Coast Guard for discre- 
tionary use in meeting unanticipated demands and needs for 
Coast Guard operation and maintenance; and for increases in 
salary, pay, and other employee benefits authorized by law, 
such sums as may be necessary. 

(2) For the acquisition, construction, ae. ge and improve- 
ment of aids to navigation, shore facilities, vessels, and aircraft, 
including equipment related thereto, $267,000,000, to remain 
available until expended. 

(3) For research, development, test, and evaluation, 
$20,000,000, to remain available until expended. 

(4) For retired pay, including the payment of obligations 
therefor otherwise chargeable to lapsed ap ropriations for this 
purpose, and payments under the Retired § rviceman’s Family 
Protection and Survivor Benefit Plans, and for payments for 
medical care of retired personnel and their dependents under 
the yf hands are Medical Care Act, $364,000. 10 USC 

(5) If funds are sppropiaved to any other officer of the United 1071-1085, 3687 
States for bg cut e purposes described in paragraphs (1) "* 
hye (4) his section, such officer may transfer to the 

Becrery of the deneemeat | in which the Coast Guard is operat- 
ing the full amount of such funds. Such funds shall be allocated 
by the Secretary to such purposes. 


AUTHORIZED LEVELS OF MILITARY STRENGTH AND MILITARY TRAINING 


Sec. 3. (a) For fiscal year 1987, the Coast Guard is authorized an 
end-of-year strength for active duty personnel of 39,200. The 
authorized strength does not include members of the Ready Reserve 
called to active duty under the authority of section 712 of title 14, 
United States Code. 

(b) For fiscal year 1987, the Coast Guard is authorized average 
military training student loads as follows: 

(1) For recruit and special training, 3,200 student-years. 
(2) For flight training, 110 student-years. 


*Nore: “[H.R, 4208] has been added in lieu of “{H.R. 4708]” in the bill number 
reference in the margin. 
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10 USC 2304 
note. 


(8) For professional training in military and civilian institu- 
tions, 441 student-years. 
(4) For officer acquisition, 925 student-years. 


TRANSFER OF FUNDS 


Src. 4. (a) Whenever the Secretary of the department in which the 

Guard is operating determines it to be in the national interest, 

the Secretary may transfer not to exceed 5 percent of the funds 

appropriated for the purposes described in section 2(2) of this Act to 

the Commandant at the Coast Guard for discretionary use in meet- 

ing unanticipated demands and needs for Coast Guard operations 
and maintenance under section 2(1) of this Act. 

(b) No transfer of funds may occur under subsection (a) of this 
section until 15 days after the Secretary has provided written 
notification to the Committee on Commerce, Science, and Transpor- 
tation of the Senate, the Committee on Merchant Marine and 
Fisheries of the House of Representatives, and the Appropriations 
Committees of the Senate and House of Representatives stating the 
reasons for such determination and a description of the purposes for 
which the funds proposed to be transferred will be used. 


LIMITATIONS ON CONTRACTING PERFORMED BY THE COAST GUARD 


ae pet in ite ‘national interest for sing Coast a = 
main a logistics ca including personnel, equipment, an 
facilities) to provide a eae and controlled source of technical 
competence and resources necessary to ensure the efféctive and 
timely performance of Coast Guard missions in behalf of the secu- 
rity, safety, and economic and environmental well-being of the 
United States. 

(2A) The Secre of the department in which the Coast Guard 
is operating shall identify those Coast Guard activities that are 
necessary to maintain the logistics capability described in para- 
graph (1) of this subsection. The Secretary s provide a list of such 
activities to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and to the Committee on Merchant Marine and 
Fisheries of the House of Representatives not later than January 31, 
1987. If the Secretary does not provide such list by that date, no 
activity performed by Coast Guard personnel may be contracted for 
epinbaweoii by non-government personnel after such date until the 
ist is f eewrge to such committees. 

(B) The list submitted by the Secretary under this paragraph shall 
not include— 

(i) any activity that is being performed under contract by non- 
government personnel on the date of enactment of this Act; or 

(ii) any activity for which Congress received, prior to April 1, 
1986, a written notification teva to section 14(b\(2) of the 
Coast Guard Authorization Act of 1984 (Public Law 98-557; 98 
Stat. 2864) of intent to contract. 

(bX1) Except as provided in paragraph (2) of this subsection, 
performance of an activity identified by the Secretary under subsec- 
tion (aX2) of this section may not be contracted for performance by 
non-government personnel. 

(2) The Secretary may waive paragraph (1) of this subsection with 
respect to any Coast Guard activity (other than an activity descri 
in subsection (d) of this section), if the Secretary determines that the 
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performance of such activity by Government personnel is no longer 
necessary to ensure the effective and timely performance of Coast 
Guard missions. 

(3) A waiver under parsgrerhs (2) of this subsection may not take 
effect until a period of 30 days in which either the Senate or House 
of Representatives is in session has expired after the Secretary has 
submitted in writing to the Committee on Commerce, Science, and 
Transportation of the Senate and to the Committee on Merchant 
Marine and Fisheries of the House of Representatives a full and 
complete statement concerning the waiver and the reasons therefor. 

(c) Before the beginning of fiscal year 1987, the Secretary shall 
submit to the Committee on Commerce, Science, and Transportation 
of the Senate and to the Committee on Merchant Marine and 
Fisheries of the House of Representatives a list of Coast Guard 
activities that are to be considered for performance by contract by 
non-Government personnel under the procedures of Office of 
Management and Budget Circular A-76 faring, Wek fiscal year. 

(d\(1) Notwithstandi fee age other provision of law, each contract State and local 
awarded by the Coast fiscal year 1987 for construction or S8°vernments. 
services to be performed in whole or in part in a State which has an i gu mas 
unemployment rate in excess of the national average rate of unemployment. 
aos maples (as determined by the Secretary of Labor) shall 
include a provision requiring the contractor to employ, for the 
purpose of performing that portion of the contract in that State, 
individuals who are local residents and who, in the case of any craft 
or trade, possess or would be able to acquire promptly the necessary 
skills. The Secretary of the department in which the Coast Guard is 
operating may waive the requirements of this subsection in the 
interest of national security or economic efficiency. 

(2) As used in this subsection, the term “local resident’ means an 
individual within daily commuting distance even if not a resident of 
the State which has an unemployment rate in excess of the national 
average rate of unemplo cyan (as determined by the Secretary of 
Labor), in accordance with paragraph (1) of this subsection. 


MARITIME DEFENSE ZONE 


Ssc. 6. Section 2 of title 14, United States Code, is amended by 
inserting immediately before the period at the end thereof the 
following: “, including the fulfillment of Maritime Defense Zone 
command responsibilities.” 


BOAT SAFETY PROGRAM 


Seo, 1. (a) Section 9503(cX4) of title 26, United States Code, is 
amen 
(1) in meee (A), by striking “45,000,000” each place it 
epoeens in lieu thereof “60, 000, 000” for Fiscal 
ear 1987 o page ete $45,000,000 for each Fiscal Year thereafter;” 
and (2) by adding at the end thereof the following: 

“(E) ATION.—The amount of payments made Taxes. 
under this paragraph after October 1, 198 shall be deter- 
mined by the Secretary in accordance with the methodology 
described in the Treasury Department’s Report to Congress 
of June 1986 entitled ‘Gasoline Excise Tax Revenues Attrib- 
utable to Fuel Used in Recreational Motorboats.’ Further, a 
portion of the payments made by the Secretary from Fiscal 
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State and local 
overnments. 
6 USC 13103 

note, 


Claims. 


26 USC 6621. 


14 USC 821 note. 


Reports. 


Reports. 


Year igh ag ok oe te tax ee shall be met to 
increase the g for ati e urin; 
Fiscal Year 1987 only. = —— . 

(b) Section 13106(c) of title 46, United States Code, is amended by 
striking “one-third” and inserting in lieu thereof ‘ ‘one-half for Fiscal 
Year 1987 and one-third for each Fiscal Year thereafter.” 

aif) Section 13106(a) of title 46, United States Code, i is amended by 

“two-thirds” and inserting in lieu thereof ‘ ‘one-half for 
Fiscal ear 1987 and two-thirds for each Fiscal Year thereafter”. 

(d) Before making any allocation under this section for a fiscal 
year, the Secretary s retain not less than one penn’ nor more 
than two percent of the amount appropriated for that year for State 
recreational boating safety programs for the payment of costs of 
administration of this chapter. 


PAYMENT OF INTEREST TO COAST GUARD AUXILIARY 


Sec. 8. Section 8380 of title 14, United States Code, i is amended— 
w by inserting “(a)” before “ pometens 2 ;and 
(2) by adding at the end thereof the following: 

“(b) The — wnat pay interest on a claim under this section 
in any case in whi yment authorized under this section is not 
made within 60 an r the submission of the claim in a manner 
prescribed by the Secretary. The rate of interest for purposes of this 
section s) be the annual rate established under section 6621 of 
the Internal Revenue Code of 1954.”. 


USE OF COAST GUARD AUXILIARY 


the United aaistes” 

(bX1) The Secretary of Transportation shall investigate and 
submit to the Congress a report within 1 year after the date of 
enactment of this Act reg: — 

(A) the extent to which membership of the Coast Guard 
— has declined in recent years and the causes of such 
ecline; 


(B) the effect, if any, on the maritime community of any such 
decline in the performance levels of the Coast Guard Auxiliary 
in the areas of life-saving, assistance to persons in distress, 
safety sae Pe cag = inspections, and support missions for the 

ard; an 

ait the effect, if any, of the Coast Guard’s non-emergency 
assistance policy on the overall effectiveness of the Coast Guard 


Auxiliary. 

(2) The report submitted by the Secretary under this section shall 
include such recommendations for legislative and administrative 
rcp as the gieecg’d considers appropriate to achieve and main- 

the Coast Guard Auxiliary at its optimum strength. 


MISCELLANEOUS AMENDMENTS TO TITLE 14 AND TITLE 46 


Sec. 10. (aX1) The analysis of parts, before section 1 of title 14, 
United States Code, is amended by striking 
“II. Coast Guard Reserve and Auxiliary ............0scssscserssrsesessrsssereesersnstersrepeneneess 751” 
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and inserting in lieu thereof 
“IL. Coast Guard Reserve and Auxiliary .............::ssssssssssssseseerssessesssssessseeseseseesss 701”. 


(2) The analysis of chapters of part II of title 14, United States 
Code, is amended by striking 


ODT, Cogent Copier MOUS sass cccocescsnctsscancapassnsascgpesnscesiglssonsnscodsdoedaandtasshinchesonobcpsacesoss 751” 
and inserting in lieu thereof 
be I nc a” SaaS ARe NCS ARERR I ROR DC DEIR LES MOET IIE RRC NO PETE 701". 


(8) Section 82 of title 14, United States Code, is amended b 
striking “Federal Aviation "Act of 1958, as amended (49 U.S. 
1301 et seq.)” and inserting in lieu thereof “Federal Aviation Act of 
1958 (49 App. U.S.C. 1301 et seq.)’”’. 
. Ni Section 91 of title 14, United States Code, is amended to read as 
‘ollows: 


“§ 91. Safety of naval vessels 


“(a) The Secretary me control the anchorage and movement of 
ony ee essel in the navigable waters of the United States to ensure the 
ay a Rao ie of any United States naval vessel in those waters. 

the Secretary does not exercise the authority in subsection 
(a) v, this section and immediate action is required, the senior naval 
officer present in command may control the anchorage or movement 
of any vessel in the navigable waters of the United States to ensure 
the safety and security of any United States naval vessel under the 
officer’s command. 

“(c) If a person violates, or a vessel is operated in violation of, this 
section or a regulation or order — under this section, the person 
or vessel is subject to the enforcemen petty in section 13 of the 
Ports and Waterways Safety Act (83 U.S.C. 1232).” 

(5) Section 146 of title 14, United States Code, is amended by 
striking “Postmaster General” and inserting in lieu thereof 
“United States Postal Service’. 

(6XA) Sections 431, 438, 434, and 488 of title 14, United States 
Code, are repealed, except that the ee < of such sections shall not 
affect rights and duties that matured, penalties that were incurred, 
and proceedings that were begun under such sections before the 
date of enactment of this Act 

(B) The analysis of chapter 11 of title 14, United States Code, is 
rae by striking the items relating to sections 431, 433, 434, and 


(7) Section 432(g) of title 14, United States Code, amended— 
(A) by inserting “(1)” immediately after “(g)’”; an 
(B) by striking the last paragraph an Lontins in lieu 
thereof the following: 
“(2) The additional compensation authorized by this subsection 
be included in any computation of compensation under section 
6 of the Act of June 20, 1918 33 USC. 763).”. 
(8) Section 829 of title 14, United States Code, is amended by 
“Section” and inserting in lieu thereof “section 
(9) The first section of the Act entitled ‘An Act. to require 
authorization for certain appropriations for the Coast Guard, and 
for other purposes”, approved June 21, 1963 (77 Stat. 68; 14 USC. 
92, note), is repealed. 
(bX) Section 2101(11b) of title 46, United States Code, is amended 
by inserting “freezing,” immediate tely after “‘ici 
(2A) Chapter 75 of title 46, United States je, is amended by 
adding at the end the following new section: 
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46 USC 7504. 


42 USC 3101. 


“§ 7504. Travel and expense reimbursement 


“When a requirement to qualify for the issuance of, or endorse- 
ment on, a certificate, license, or document under ‘this part is 
administered at a place at the request of an applicant or an 
applicant’s representative, the applicant or representative may re- 
imburse the Secretary for the travel and subsistence expenses 
incurred by the personnel assigned to perform the administration of 
the requirement. Amounts received as reimbursement under this 
section shall be credited to the appropriation for operating expenses 
of the Coast Guard.”. 

(B) The analysis of chapter 75 of title 46, United States Code, is 
amended by adding at the end the following: 


“1504. Travel and expense reimbursement.”. 


(3) Section 10101 (1) and (8) of title 46, United States Code, is 
amended by striking ‘owned by a citizen of the United States”. 

(4) Sections 10313 (e) and (h), 10314(e), 10504(a), and 10505(d) of 
title 46, United States Code, are amended by striking the last 
sentence 

(5) Section 10504(d\3) of title 46, United States Code, is amended 
by striking “(except a vessel taking oysters)’. 


MANNING REQUIREMENTS OF MOBILE OFFSHORE DRILLING UNITS 


Sec. 11. (a) Section 2101 of title 46, United States Code, is amended 
by inserting immediately after paragraph (15) the following: 

“(15a) ‘mobile offshore drilling unit’ means a vessel capable of 
engaging in drilling operations for the exploration or exploi- 
tation of subsea resources.’ 

(b) Section 8101(a) of title 46, United States Code, is amended to 
read as follows: 

“(a) The certificate of inspection issued to a vessel under part B of 
this subtitle shall state the complement of licensed individuals and 
crew (including lifeboatmen) considered by the Secretary to be 

necennary for safe operation. A manning requirement imposed on— 

“(1) a sailing school vessel shall consider the participation of 
sailing school instructors and sailing school students in the 
operation of that vessel; and 

“(2) a mobile offshore drilling unit shall consider the special- 
ized nature of the unit.”. 

(c) Section 8701(a) of title 46, United States Code, is amended— 

1) by striking “and” at the end of paragraph (6); 

(2) by striking the period at the end of paragraph (7) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end ‘thereof the following: 

“(8) a mobile offshore drilling unit with respect to individuals, 
other than crew members required by the certificate of inspec- 
tion, engaged on board the unit for the sole purpose of carrying 
out the industrial business or function of the unit.”’. 

(d) Section 8301(c) of title 46, United States Code, is amended b 

inserting “, a mobile offshore drilling unit when on location,’ 
immediately after “vessel’”’. 


TOWING LICENSE 


Sec. 12. (a) Section 8904 of title 46, United States Code, is 
amended— 


PUBLIC LAW 99-640—NOV. 10, 1986 100 STAT. 3551 


(1) by inserting “(a)” immediately before “A towing”; and 
(2) adding at the end thereof the following: 
“(b) A vessel that tows a disabled vessel for consideration shall be 
operated by an individual licensed by the Secretary to operate that 
type of vessel in the particular geographic area, under prescribed 
regulations.”. 
(b) The amendments made by subsection (a) of this section shall Effective date. 


take effect on January 1, 1988. 46 USC 8904 
FORFEITED VESSELS Gifts and 


property. 
Sec. 13. (a) Whenever a vessel is forfeited to the United States, the Schools and 
vessel may be donated, in accordance with procedures under the oS ee aa 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
471 et seq.), to an educational institution with a commercial fishing 
vessel safety program or other vessel safety, education and training 
program, if the institution has certified to the Federal officer 
referred to in subsection (b) of this section that the program includes 
at a minimum the following courses in vessel safety: 
(1) vessel stability; 
(2) firefighting; 
(3) shipboard first aid; 
(4) marine safety and survival; and 
(5) seamanship rules of the road. 
(b) The donation of a vessel under this section shall be made on 
terms and conditions considered appropriate by the Federal officer 
making such donation, including requirements that— 
(1) the educational institution must accept the vessel as is, 
where it is, and without warranty of any kind and without any 
representation as to its condition or suitability for use. 
(2) the educational institution shall be responsible for 
maintaining the vessel; 
(3) the vessel shall be used only for instructing students in 
vessel safety education and training programs; 
(4) if the vessel is eligible to documented, it must be Records. 
documented by the educational institution as a vessel of the 
United States under chapter 121 of title 46, United States Code, 46 USC 12101 
and the requirements of paragraph (5) of this subsection shall be &! seg. 
noted on the permanent record of the vessel; 
(5) the educational institution must obtain the prior approval 
of the Administrator of General Services before disposing of the 
vessel, and any abet from the disposal of the vessel shall be 
payable to the United States Government; and 
(6) the vessel shall be inspected or regulated in the same 
manner as a nautical school vesse] under chapter 33 of title 46, 46 USC 3301 
United States Code. et seq. 
(c) The United States shall not be liable in an action arising out of 
a or use of a vessel that has been transferred under this 
section. 
(d) Section 2101(17) of title 46, United States Code, is amended by 
inserting immediately before the period the following: “or an edu- 
cational institution under section 13 of the Coast Guard Authoriza- 
tion Act of 1986”. 
(e) Section 3305(c) of title 46, United States Code, is amended by 
inserting immediately after “school” the second place it appears the 
following: “or by an educational institution under section 13 of the 
Coast Guard Authorization Act of 1986”. 
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LIMITATION ON TRAINING 


Sec. 14. Notwithstanding any other provision of law, no training 
or course of instruction may be provided by the Coast Guard to 
employees of the government or to members of the armed services of 
the Republic of South Africa during fiscal year 1987. 


STATUS REPORTS ON POLAR ICEBREAKING VESSELS 


Sec. 15. The Secretary of the department in which the Coast 
Guard is operating shall provide detailed reports to Congress 
concerning the status of design and construction plans for the 
procurement of at least two new polar icebreaking vessels. Such 
reports shall be included in the Cutter Plan required annually by 
section 663 of title 14, United States Code, and shall be submitted 
each year until at least two new polar icebreaking vessels have been 
delivered to the Coast Guard. 


VESSEL SAFETY 


Sec. 16. Section 4102 of title 46, United States Code, is amended by 
adding at the end thereof the following: 

“(e) Each uninspected fishing, fish processing, or fish tender vessel 
operating on the high seas shall be equipped with the number and 
eet emergency position indicating radio beacons prescribed by 
re tion.”’. 


PROSECUTIONS OF MARITIME DRUG TRAFFICKERS 


Sec. 17. The Act entitled “An Act to facilitate increased enforce- 
ment by the Coast Guard of laws relating to the importation of 
controlled substances, and for other purposes”, approved September 
15, 1980 (Public Law 96-350; 94 Stat. 1159) is amended by striking 
everything immediately after the enacting clause and inserting in 
lieu thereof the following: 

ae this Act may be cited as the ‘Maritime Drug Law Enforce- 
ment Act’. 

“Sec. 2. The Congress finds and declares that trafficking in con- 
trolled substances aboard vessels is a serious international problem 
and is universally condemned. Moreover, such trafficking presents a 
epeome threat to the security and societal well-being of the United 

tates. 

“Sec. 3. (a) It is unlawful for ony person on board a vessel of the 
United States, or on board a vessel subject to the jurisdiction of the 
United States, to knowingly or intentionally manufacture or distrib- 
ute, or to possess with intent to manufacture or distribute, a con- 
trolled substance. 

“(b) For purposes of this section, a ‘vessel of the United States’ 
ean 


s— 

“(1) a vessel documented under chapter 121 of title 46, United 
States Code, or a vessel numbered as provided in chapter 123 of 
that title; 

“(2) a vessel owned in whole or part by— 

“(A) the United States or a territory, commonwealth, or 
possession of the United States; 

“(B) a State or political subdivision thereof; 

“(C) a citizen or national of the United States; or 


m 
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“(D) a corporation created under the laws of the United 
States or any State, the District of Columbia, or any terri- 
tory, commonwealth, or possession of the United States; 
unless the vessel has been granted the nationality of a foreign 
nation in accordance with article 5 of the 1958 Convention on 
the High Seas; and 13 UST 2812. 
“(3) a vessel that was once documented under the laws of the 
United States and, in violation of the laws of the United States, 
was either sold to a person not a citizen of the United States or 
placed under foreign registry or a age flag, whether or not 
the vessel has been granted the nationality of a foreign nation. 
“(c\(1) For purposes of this section, a ‘vessel subject to the jurisdic- 
tion of the United States’ includes— 
“(A) a vessel without nationality; 
“(B) a vessel assimilated to a vessel without nationality, in 
accordance with persereph (2) of article 6 of the 1958 Conven- 
tion on the High i 
“(C) a vessel registered in a foreign nation where the flag 
nation has consented or waived objection to the enforcement of 
United States law by the United States; 
“(D) a vessel located within the customs waters of the United 
States; and 
“(E) a vessel located in the territorial waters of another 
nation, where the nation consents to the enforcement of United 
States law by the United States. 
Consent or waiver of objection by a foreign nation to the enforce- Communications 
ment of United States law by the United States under subparagraph andtele 
(C) or (E) of this paragraph may be obtained by radio, telephone, or °™™unications. 
similar oral or electronic means, and may be proved by certification 
of the Secretary of State or the Secretary's designee. 
. , For purposes of this section, a ‘vessel without nationality’ Claims. 
includes— 
“(A) a vessel aboard which the master or person in charge 
makes a claim of registry, which claim is denied by the flag 
nation whose registry is claimed; and 
“(B) any vessel aboard which the master or person in charge 
fails, upon request of an officer of the United States empowered 
to enforce applicable provisions of United States law, to make a 
claim of nationality or registry for that vessel. 
A claim of registry under subparagraph (A) may be verified or Communications 
denied by radio, telephone, or similar oral or electronic means. The @ndtele 
denial of such claim of registry by the claimed flag nation may be ‘°O™™UnIcations. 
proved by certification of the tary of State or the Secretary's 


d ee. 
“(3) For Y eae of this section, a claim of nationality or registry Claims. 
only includes: 
“(A) possession on board the vessel and production of docu- 
ments evidencing the vessel’s nationality in accordance with 
omne : of pe ‘dar cokes on the oa Seas; 
bi ing i nation’s ensign or flag; or 
“(C) a verbal claim of nationality or registry by the master or 
ge in charge of the vessel. 
“(d) A claim of failure to comply with international law in the Claims. 
enforcement of this Act may be invoked solely by a foreign nation, 
and a failure to comply with international law shall not divest a 
court of jurisdiction or otherwise constitute a defense to any 
proceeding under this Act. 
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Imports. 


46 USC app. 
1904. 


“(e) This section does not apply to a common or contract carrier or 
an employee thereof, who possesses or distributes a controlled sub- 
stance in the lawful and usual course of the carrier's business or to a 
public vessel of the United States, or any person on board such a 
vessel who possesses or distributes a controlled substance in the 
lawful course of such person’s duties, if the controlled substance is a 
part of the cargo entered in the vessel’s manifest and is intended to 
be lawfully imported into the country of destination for scientific, 
medical, or other legitimate purposes. It shall not be necessary for 
the United States to negative the exception set forth in this subsec- 
tion in any complaint, information, indictment, or other pleading or 
in any trial or other proceeding. The burden of going forward with 
the evidence with respect to this exception is upon the person 
claiming its benefit. 

“(f) Any person who violates this section shall be tried in the 
United States district court at the point of entry where that person 
enters the United States, or in the United States District Court of 
the District of Columbia. 

“(g1) Any person who commits an offense defined in this section 
shall be punished in accordance with the penalties set forth in 
section 1010 of the Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 960). 

“(2) Notwithstanding paragraph (1) of this subsection, any person 
convicted of an offense under this Act shall be punished in accord- 
ance with the penalties set forth in section 1012 of the Comprehen- 
sive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 962) 
if such offense is a second or subsequent offense as defined in section 
1012(b) of that Act. 

“(h) This section is intended to reach acts of possession, manufac- 
ture, or distribution committed outside the territorial jurisdiction of 
the United States. 

“(i) The definitions in the Comprehensive Drug Abuse Prevention 
= Control Act of 1970 (21 U.S.C. 802) apply to terms used in this 

ct. 

“G) Any person who attempts or conspires to commit any offense 
defined in this Act is punishable by imprisonment or fine, or both, 
which may not exceed the maximum punishment prescribed for the 
offense, the commission of which was the object of the attempt or 
conspiracy. 

“SEC. ri Any property described in section 511(a) of the Com- 

rehensive Drug Abuse Prevention and Control Act of 1970 (21 

S.C. 881(a)) that is used or intended for use to commit, or to 
facilitate the commission of, an offense under this Act shall be 
subject to seizure and forfeiture in the same manner as similar 
pvr seized or forfeited under section 511 of the Comprehensive 

g Abuse Prevention and Control Act of 1970 (21 U.S.C. 881).”. 


AUTHORITY TO ISSUE CERTAIN CERTIFICATES 


Sec. 18. Notwithstanding sections 12105, 12106, 12107, and 12108 
of title 46, United States Code, and section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), as bs apron on the date of 
the enactment of this Act, the Secretary of the department in which 
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the Coast Guard is operatio may ge a certificate of documenta- 
tion for the followi : Dunes Spiri' Boog ® Sorig official 
number 690176; K i: Queen, United cial number 
507891; La Reina, United States official caer 2 SOLIS Northwind, 
United States official number 230147; and Wanderbird, United 
States official number 229607 


Approved November 10, 1986. 


LEGISLATIVE HISTORY—H.R. 4208: 
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Public Law 99-641 
99th Congress 


An Act 


To reauthorize appropriations to carry out the Commodity Exchange Act, and to 


make technical improvements to that Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


Pe: hee Titte.—This Act may be cited as the “Futures Trading 
ct o a 
(b) TaBLeE or ConteNTs.—The table of contents is as follows: 


Sec. 1. Short title and table of contents. 


101 


102. 
103. 
104. 
105. 
106, 
107. 


108, 


TITLE I—FUTURES TRADING 


. Fraudulent practices. 

Options transactions. 

Extraterritorial service of subpenas. 

Ex parte appointment of temporary receivers. 

Certain prohibited transactions. 

Authorization for appropriations. 

Registered futures association disciplinary actions and membership 
restrictions. 

Rule review procedures. 


109. Leverage transactions. 


110. 
111, 


301 


Technical corrections. 
GAO study of trading in cattle futures contracts. 


TITLE II—MISCELLANEOUS PROVISIONS 


. Cross compliance for producers of extra long staple cotton. 

. Basis for computation of emergency compensation under the 1986 wheat 
program. 

. Valencia peanuts. 

. Local agricultural stabilization and conservation committees. 

. Eligibility of certain land under the conservation reserve program. 

. Marketing practices and training. 


TITLE I1I—GRAIN QUALITY IMPROVEMENT 
Short title. 


302. Declaration of policy. 


303. 
304. 
305. 
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Foreign material recombination. 

Insect infestation. 

Study of premiums for high-quality grain. 
. Review of optimal grade proposal. 

. Study of uniform end-use value tests. 


TITLE IV—FEDERAL MEAT INSPECTION 


. Short title. 

. Purpose. 

. Amendments to Federal Meat Inspection Act. 
. Savings provision. 

. Sense of Congress. 

. Annual report. 

. Congressional reevaluation. 

. Effective date; application of amendments. 
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TITLE I—FUTURES TRADING 


SEC. 101. FRAUDULENT PRACTICES. 


Section 4b of the Commodity Exchange Act (7 U.S.C. 6b) is Commerce and 
amended— trade. 
(1) by striking out “on or subject to the rules of any contract Contracts. 
market,” the second place it appears in the first sentence; and 
(2) by adding at the end thereof the following new paragraph: 
“Nothing in this section shall apply to any activity that occurs on 
a board of trade, exchange, or market, or clearinghouse for such 
board of trade, exchange, or market, located outside the United 
States, or territories or possessions of the United States, involving 
any contract of sale of a commodity for future delivery that is made, 
or to be made, on or subject to the rules of such board of trade, 
exchange, or market.”. 


SEC. 102. OPTIONS TRANSACTIONS. 


Subsection (c) of section 4c of the Commodity Exchange Act (7 
U.S.C. 6c(c)) is amended to read as follows: 

“(c) Not later than 90 days after the date of the enactment of the Regulations. 
Futures Trading Act of 1986, the Commission shall issue 
regulations— 

“(1) to eliminate the pilot status of its program for commodity Contracts. 
option transactions involving the trading of options on contract 
markets, including any numerical restrictions on the number of 
commodities or He evn contracts for which a contract market 
may be designated; and 

“(2) otherwise to continue to permit the trading of such 
commodity options under such terms and conditions that the 
Commission from time to time may prescribe.”’. 


SEC. 103, EXTRATERRITORIAL SERVICE OF SUBPENAS. 


— 6(b) of the Commodity Exchange Act (7 U.S.C. 15) is 
amended— 

(1) in the third sentence, by inserting “(except as provided in 
the fifth sentence of this subsection)’ immediately before “may 
administer oaths and affirmations, subpena witnesses”; 

(2) in the fourth sentence, by striking out “or any State” and 
inserting in lieu thereof “, any State, or any foreign country or 
jurisdiction”; and 

(3) by inserting after the fourth sentence the following new 
sentence: “A subpena issued under this section may be served 
upon any person who is not to be found within the territorial 
jurisdiction of any court of the United States in such manner as 
the Federal Rules of Civil Procedure prescribe for service of 28 USC app. 
process in a foreign country, except that a subpena to be served 
on a person who is not to be found within the territorial 
jurisdiction of any court of the United States may be issued only 
on the prior approval of the Commission.”. 


SEC. 104, EX PARTE APPOINTMENT OF TEMPORARY RECEIVERS. 


The proviso of the first sentence of section 6c of the Commodity 
Exchange Act (7 U.S.C. 13a-1) is amended by inserting within the 
parenthetical phrase before the closing parenthesis the following: “, 
and other than an order appointing a temporary receiver to admin- 
ister such restraining order and to perform such other duties as the 
court may consider appropriate”’. 
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SEC. 105. CERTAIN PROHIBITED TRANSACTIONS. 


Securities. con 9d) of the Commodity Exchange Act (7 U.S.C. 13(d)) is 
amended— 

(1) by inserting immediately before the period at the end of 
the first sentence the following: “if nonpublic information is 
used in the investment transaction, if the investment trans- 
action is prohibited by rule or regulation of the Commission, or 
if the investment transaction is effected b by means of any in- 
strument ted by the Commission”; ani 

(2) by out the second and third sentences and insert- 
ing in lieu peal the following new sentence: ‘The foregoing 
prohibitions shall not apply to any transaction or class of 
transactions that the Commission, by rule or regulation, has 
determined would not be contrary to the public interest or 
otherwise inconsistent with the purposes of this subsection.”’. 


SEC. 106. AUTHORIZATION FOR APPROPRIATIONS. 


Subsection (d) of section 12 of the Commodity Exchange Act (7 
U.S.C. 16(d)) is amended to read as follows: 

“(d) There are authorized to be appropriated to carry out this Act 
isch stthd-ae ine be-netmaenty be cacti of Gis the fiscal years during 
_ sr ise9. beginning October 1, 1986, and ending Septem- 

r m, 


SEC. 107. REGISTERED FUTURES ASSOCIATION DISCIPLINARY ACTIONS 
AND MEMBERSHIP RESTRICTIONS. 


Subsections (h) and (i) of section 17 of the Commodity Exchange 
Ae SS 21 Sled silage sanded Sorees 96 foil ows: 

“(hX1) If any registered futures association takes any final dis- 
ciplinary action against a member of the association or a person 
associated with a member, denies admission to any person seeking 
membership therein, or bars any se from being associated with 
a member, the association promptly shall give notice thereof to such 
member or person and file notice thereof with the Commission. The 
notice shall be in such form and contain such information as the 
Commission, by rule or regulation, may ay eine as necessary or 
appropriate to carry out the purposes of this A: 

(2) Any action with respect to which a ree ol futures carga 
tion is required by paragraph (1) to file notice shall be subj 
review by the na gr on its motion, or on application by A 
person aggrieved by the action. Such application shall be fil 
within 80 days after the date such notice is filed with the Commis- 
sion and received by the aggrieved person, or within such longer 
period as the Commission may determine. 

“(83 A) ws aig: aye to the Commission for review, or the institu- 
tion of review by the Commission on its own motion, shall not 
operate as a stay of such action unless the Commission otherwise 
orders, y or after notice and opportunity for hearing on the 
question of a aay (which hearing may consist solely of the submis- 
sion of aiden or presentation of oral arguments). 

“(B) The Commission shall establish procedures for expedited 

consideration and determination of the question of a stay. 

“@0) na Leg remand to review a final disciplinary action taken 

by a registered futures association against a member thereof or a 
person associated with a member, after appropriate notice and 
opportunity for a hearing (which hearing may consist solely of 
consideration of the record before the aaetcintion and opportunity 
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for the presentation of supporting reasons to affirm, modify, or set 
aside the sanction imposed by the association)— 
“(A) if the Commission finds that— 

“(i) the member or person associated with a member has 
engaged in the acts or practices, or has omitted the acts, 
that the association has found the member or person to 
have in or omitted; 

“Gi) acts or practices, or omissions to act, are in 
violation of the rules of the association specified in the 
determination of the association; and 

“Gii) such rules are, and were applied in a manner, 
consistent with the purposes of this Act, 

the Commission, by order, shall so declare and, as appropriate, 
affirm the sanction imposed by the association, m the 
sanction in accordance with paragraph (2), or remand he case 
to the association for further ; Or 
“(B) if the Commission does not e any such finding, the 
Commission, by order, shall set aside the sanction imposed by 
the association and, if appropriate, remand the case to the 
association for further Pp 
“(2) If, after a proceeding under paragraph (1), the Commission 
finds that any penalty imposed on a member or rson associated 
with a member is excessive or oppressive, havi ue regard for the 
public interest, the Commission, by order, cancel, reduce, or 
require uire the remission of the penalty. 

(8) In a proceeding to review the denial of membership in a 
registered poo gaepacginati i igh hs Me cian Shelves AL agri Moohaon 
being associated with a member, after appropriate notice and op 
tunity for a hearing (which hearing may pays solely of co’ ia 
ation of the record before the association an rtunity for the 
presentation of supporting reasons to affirm, ag set aside the 
action of the prs tion, 


Gi) thin daiial oF Wed 46 fif“eceoddades With the ‘rules of 
the association; and 
“Giii) such rules are, and were applied in a manner, 
consistent with the purposes of this Act, 
the Commission, by order, shall so declare and, as appropriate, 
affirm or modify the action of the association, or remand the 
to the association for further proceedings; o: 
oe) if the Commission does not make any ich finding, the 
Commission, by order, shall set aside the action of the associa- 
tion and require the association to admit the applicant to 
membership or permit the person to be associated with a 
member, or, as appropriate, remand the case to the association 
ge 
i y person (other ‘than a registered futures association) 
aggrieved by a final order of the Commission entered under this 
subsection may file a petition for review with a United States court 
of appeals in the same manner as provided in section 6(b).”. Ante, p. 3557. 


CRG 8 LE SA FOE 


Section 17(j) of the Commodi a Act (7 U.S.C. 21(j) is 
amended by striking out the sentence. 
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Contracts. 


Reports. 


Reports. 


Reports. 


SEC. 109. LEVERAGE TRANSACTIONS. 


Section 19 of the Commodity Exchange Act (7 U.S.C. 23) is 
amended to read as follows: 

“Sec. 19. (a) Except as authorized under subsection (b), no person 
shall offer to enter into, enter into, or confirm the execution of, any 
transaction for the delivery of any commodity under a standardized 
contract commonly known to the trade as a margin account, margin 
contract, leverage account, or leverage contract, or under any con- 
tract, account, arrangement, scheme, or device that the Commission 
determines serves the same function or functions as such a 
standardized contract, or is marketed or managed in substantially 
the same manner as such a standardized contract. 

“(b\(1) Subject to paragraph (2), no person shall offer to enter into, 
enter into, or confirm the execution of, any transaction for the 
delivery of silver bullion, gold bullion, bulk silver coins, bulk gold 
coins, or platinum under a standardized contract described in 
subsection (a), contrary to the terms of any rule, regulation, or order 
that the Commission shall prescribe, which may include terms 
designed to ensure the financial solvency of the transaction or 
prevent manipulation or fraud. Such rule, regulation, or order may 
be made only after notice and opportunity for hearing. The Commis- 
sion may set different terms and conditions for transactions involv- 
ing different commodities. 

“(2) No person may engage in any activity described in paragraph 
(1) who is not permitted to engage in such activity, by the rules, 
regulations, and orders of the Commission in effect on the date of 
the enactment of the Futures Trading Act of 1986, until the 
Commission permits such person to engage in such activity in 
accordance with regulations issued in accordance with subsection 


(cX2). 

“(c)1A) Not later than 2 years after the date of the enactment of 
the Futures Trading Act of 1986, the Commission shall— 

“(i) with the assistance of a futures association registered 
under this Act, conduct a survey concerning the persons in- 
terested in engaging in the business of offering to enter into, 
entering into, or confirming the execution of, the transactions 
described in subsection (b)\(1); and 

“(ii) transmit a report of the results of the survey to the 
Committee on Agriculture of the House of Representatives and 
~ Committee on Agriculture, Nutrition, and Forestry of the 

nate. 

“(B) Notwithstanding any other provision of law, for purposes of 
completing such report the Commission may direct, by rule, regula- 
tion, or order, a futures association registered under this Act to 
render such assistance as the Commission shall specify. 

‘(C) Such report shall include the findings and any recommenda- 
tions of the Commission concerning— 

“(i) whether such transactions serve an economic purpose; 

“(ii) the most efficient manner, consistent with the public 
interest, to permit additional persons to engage in the business 
of offering to enter into, entering into, and confirming the 
execution of such transactions; and 

“(iii) the appropriate regulatory scheme to govern such trans- 
actions to ensure the financial solvency of such transactions and 
to prevent manipulation or fraud. 
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“(2) The report shall also include Commission regulations govern- Reports. 
ing such transactions. The regulations shall provide for permitting Regulations. 
additional persons to engage in such transactions. The regulations 
shall become effective on the expiration of 90 calendar days on 
which either House of Congress is in session after the date of the 
transmittal of the report to Congress. The regulations— 

“(A) may authorize or require, notwithstanding any other 
provision of Be gol a futures association registered under this Act 
to perform such responsibilities in connection with such trans- 
actions as the Commission may ; and 

“(B) may require that permission for additional persons to 
engage in such business be given on a gradual basis, so as not to 

place an undue burden on the resources of the Commission. 

“) This section shall not affect any rights or obligations arising 
out of any transaction subject to this section, as in effect before the 
date of the enactment of Futures Trading Act of 1986, that was 
entered into, or the execution of which was confirmed, before the 
date of the enactment of such Act.”. 


SEC. 110. TECHNICAL CORRECTIONS. 


The Commodity Exchange Act is amended— 
(1) in the third sentence of section 2(aX1\BXivXD (7 U.S.C. 
2a(ivXD), by sacri out “Securities Exchange Commission” and 
= inserting lieu thereof “Securities and Exchange 


satiienienss 

(2) in the ‘fourth full sentence of section 5a(12) (7 U.S.C. 
Ta(12)), am “particpate” and inserting in lieu thereof 
“partici 


pate 
(3) in the first sentence of section %c) (7 U.S.C. 13(c)), by 
striking out “section 4k.” and inserting in lieu thereof “section 


(4) in the first sentence of section 9d) (7 U.S.C. 18(d)), by 
— out “advance guarantee” and inserting in lieu thereof 
vance guaran 
) by repealing section 11 (7 U.S.C. 14 note); 7 USC 14. 
(6) in the second full sentence of —_ 17(bX2) (7 USC. 
a eat striking out “with in” and inserting in lieu thereof 


“tin in i 9 17(kX)) (7 US: C. elo ei by striking out “title” 
and inserting in lieu thereof ‘ 


SEC. 111. GAO STUDY OF TRADING IN CATTLE FUTURES CONTRACTS. 7 USC 20 note, 


(a) Srupy.—The Comptroller General of the United States shall 
conduct and complete a comprehensive study of the effect of trading 
in contracts for future delivery of live cattle on the cash market 

price of live cattle, with particular emphasis on— 

(1) whether the reaction of the live cattle futures market to 
the results of the milk production termination program in 
March 1986, conducted under section 201(d\8) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1446(d\3)), was based on and ac- 
— reflected the then prevailing conditions of supply and 


d; 
(2) the effect of the trading in contracts for the future delivery 
of live cattle on— 
pl the price relationship between feeder cattle and fed 
cattle; 


100 STAT. 3562 PUBLIC LAW 99-641—NOV. 10, 1986 


om the price discovery process with respect to live cattle; 
an 
(iii) price competition within the cattle industry; 

(3) the effect of the use of packer contracts, as a means of 
obtaining slaughter cattle, on the increase in short hedging in 
contracts for the future delivery of live cattle and the effect of 
this increase in short hedging on prices in the futures and cash 
markets; 

(4) the effect on the ability of the cash markets to accurately 
reflect prevailing conditions of supply and demand if packer 
contracts become the prevalent method of marketing fed cattle; 

(5) whether the present delivery system for contracts for the 
future delivery of live cattle creates any bias (either upward or 
downward) in the cash price for cattle; 

(6) whether the ina delivery system for contracts for the 
future delivery of live cattle creates price volatility during the 
delivery month; and 

(7) whether there are advantages or disadvantages to a cash 
settlement system in lieu of the revert delivery system in the 
case of contracts for the future delivery of live cattle. 

(b) Reports.— 

(1) PRELIMINARY REPORT.—Not later than January 15, 1987, 
the ene pe General shall submit a preliminary report on 
the results of the study required under subsection (a) to the 
Committee on Agriculture of the House of Representatives and 
a Committee on Agriculture, Nutrition, and Forestry of the 

nate. 

(2) FrNAL REPORT.—Not later than 1 year after the date of 
enactment of this Act, the Comptroller General shall submit to 
such committees a detailed final report of the results of the 
study required under subsection (a). 


TITLE II—MISCELLANEOUS PROVISIONS 


SEC. 201. CROSS COMPLIANCE FOR PRODUCERS OF EXTRA LONG STAPLE 
COTTON. 


Loans. Paragraph (16) of section 103(h) of the Agricultural Act of 1949 
(7 U.S.C. 1444(hX16)) is amended to read as follows: 

“(16XA) Notwithstanding any other provision of law, except as 
provided in subparagraph (B), compliance on a farm with the terms 
and conditions of any other commodity program may not be re- 
quired as a condition of eligibility for loans or payments under this 
subsection. 

“(B) In the case of each of the 1989 and 1990 crops of extra long 
staple cotton, the Secretary may require that, as a condition of 
eligibility of producers for loans or payments under this subsection, 
the acreage planted for harvest on the farm to any other commodity 
for which an acreage limitation program is in effect shall not exceed 
the crop acreage base established for the farm for that commodity. 

“(C) Notwithstanding any other provision of law, in the case of 
each of the 1987 and 1988 crops of extra long staple cotton, compli- 
ance with the terms and conditions of the program authorized by 
this subsection may not be required as a condition of eligibility for 
loans, purchases, or payments under any other commodity pro- 
gram.”. 
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SEC. 202. BASIS FOR COMPUTATION OF EMERGENCY COMPENSATION 
UNDER THE 1986 WHEAT PROGRAM. 


Section 107D(cX1XEXii) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-3(cX1 Ei) is amended by striking out “marketing year for 
such crop” and insert in lieu thereof “first 5 mon of the 
marketing year for the 1986 crop and the marketing year for each of 
the 1987 ugh 1990 crops”. 


SEC. 203. VALENCIA PEANUTS. New Mexico. 


Section 108B(4(A) of the Agricultural Act of 1949 (7 U.S.C. 1445c- 
2(4XA)) is amended by inserting after “additional peanuts” the 
pane “(other than net gains on additional peanuts in separate 

established under paragraph (3\B\i) for Valencia peanuts 
soodaned | in New Mexico)”. 


SEC. 204. ppc AGRICULTURAL STABILIZATION AND CONSERVATION 


The waatt ii of section 8(b) of the Soil Conservation and 
Domestic Allotment het (16 U.S.C. 590h(b)) (as amended by section 3 
of Public Law 99-253 (100 Stat. 36)) is amended— 

(1) by inserting after the third sentence the following new 
sentence: “Notwithstanding the preceding sentence, there may 
be one local administrative area in any county for which thers 
had been established less than three local administrative areas 
as of December 23, 1985.”; and 

(2) in the sixth sentence (as it existed before the amendment 
made by paragraph (1)), by soem out “: Provided,” and all 

through the period 


pect follows inserting in lieu thereof a 
period. 
SEC, 205. ELIGIBILITY OF CERTAIN LAND UNDER THE CONSERVATION 


RESERVE PROGRAM. 


Section 1231 of the Food Security Act of 1985 (16 U.S.C. 3831) i is 
amended by adding at the end thereof the following new subsection: 

“(f) For purposes of this subtitle, alfalfa and other euliiveny 
grasses and legumes, in a rotation practice a by the Sec- 
retary, shall be considered agricultural commodities. 


SEC. 206. MARKETING PRACTICES AND TRAINING. 7 USC 227la 
(a) | MARKETING PRACTICES OF FMHA APPLICANTS AND Borrow- — 


“a Srupy.—The Comptroller General of the United States 
shall conduc a study of marketing practices used by applicants 
for and borrowers of farm loans made, insured, or guaranteed 
under the Consolidated Farm and Rural Development Act (7 
U.S.C. 1921 et seq.). The study shall include an examination of 
the methods used by the ig and borrowers in marketing 
agricultural counciaitiian livestock, and aquacultural products 
and the extent to which the applicants and borrowers use 
advanced f-—Not later than 1 for such sales. 

(2) op eg —Not later than 1 year after the date of enactment 
of this Act, the Comptroller General shall submit to the 
Coimmattesee on Agriculture of the House of Representatives and 
the Committee on Pith ad Nutrition, and Forestry of the 
Senate a report er So e results of the study con- 
ducted under paragraph (1), together with any appropriate 
recommendations. 
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7 USC 2271a. 


Grain Quality 
Improvement 
Act of 1986. 


7 USC 71 note. 


(b) ADVANCED MARKETING TRAINING FOR FARMERS AND RANCH- 
ERS.—The Secretary of Agriculture may establish a program to train 
farmers and ranchers in advanced techniques for the marketing of 
agricultural commodities, livestock, and aquacultural products pro- 
duced by such farmers and ranchers, including (where appropriate 
as determined by the Secretary) training in the use of futures and 
options markets. 


TITLE I1I—GRAIN QUALITY IMPROVEMENT 


SEC. 301. SHORT TITLE. 


ing title may be cited as the “Grain Quality Improvement Act of 
1986”. 


SEC. 302, DECLARATION OF POLICY. 


— 2 of the United States Grain Standards Act (7 U.S.C. 74) is 
amended— 

(1) by inserting “(a)” after the section designation; and 

(2) by adding at the end thereof the following 1 new subsection: 

“(b) It is also declared to be the policy of Congress 

“(1) to promote the marketing of grain of hig high quality to both 
domestic and foreign buyers; 

“(2) that the primary objective of the official United States 
standards for grain is to certify the quality of grain as ac- 
curately as practicable; and 

“(3) that official United States standards for grain shall— 

“(A) define uniform and accepted descriptive terms to 
facilitate trade in grain; 

““B) provide information to aid in determining grain 
storabili 

“(C) offer users of such standards the best possible 
icieruntion from which to determine end-product yield and 
quality of grain; and 

“(D’ provide the framework necessary for markets to 
establish grain quality improvement incentives.” 


SEC. 303. FOREIGN MATERIAL RECOMBINATION. 


(a) Prounteirep Act.—Section 13 of the United States Grain Stand- 
ards Act (7 U.S.C. 87b) is amended by adding at the end thereof the 
following new subsection: 

“(d\(1) Subject to paragraphs (2) and (3), to ensure the quality of 
grain marketed in or exported from the United States— 

“(A) no dockage or foreign material, as defined keg the Sec- 
Somers once removed from grain shall be recombined with any 


erB) nk no dockage or foreign material of any origin may be 
added to any grain. 

(2) Nothing in paragraph (1) shall be construed to prohibit— 
“(A) the treatment of grain to suppress, destroy, or prevent 
insects and injurious to stored grain; 

“(B) the marketing, domestically or for export, of dockage or 
foreign material removed from grain if such dockage or foreign 
material is marketed— 

“(i) separately and uncombined with any such whole 


Grain, - . 
“(ii) in pelletized form; or 
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Po as a part of a processed ration for livestock, poultry, 
or fish; 

“(C) the blending of grain with similar grain of a different 
quality to adjust the quality of the resulting mixture; 

“(D) the recombination of broken corn or broken kernels, as 
defined by the Administrator, with grain of the type from which 
the broken corn or broken kernels were derived; 

“(E) effective for the period ending December 31, 1987, the 
recombination of dockage or foreign material, except dust, re- 
moved at an export loading facility from in destined for 
shipment as a cargo under one export official certificate of 
inspection if— 

“(i) the recombination occurs during the loading of the 
cargo; 
“Gi) the purpose is to ensure uniformity of dockage or 
foreign material throughout that specific cargo; and 
“(iii) the separation and recombination are conducted in 
accordance with regulations issued by the Administrator; or 
“(F) the addition to grain of a dust suppressant, or the addi- 
tion of confetti or any other similar material that serves the 
same purpose in a quantity necessary to facilitate identification 
of ownership or origin of a particular lot of grain. 

“(3)(A) The Secretary may, by regulation, exempt from paragraph Business and 
(1) the last handling of grain in the final sale and shipment of such industry. 
grain to a domestic user or processor if such exemption is deter- 
mined by the Secretary to in the best economic interest of 
producers, grain merchants, the industry involved, and the public. 

“(B) Grain sold under an exemption authorized by this paragraph 
shall be consumed or processed into one or more products by the 
purchaser, but may not be resold into commercial channels for such 
grain or blended with other grain for resale. Neither products nor 
byproducts derived therefrom (except vegetable oils as defined 4 
the Secretary and used as a dust suppressant) shall be blended wit 
or added to grain in commercial channels.”’. 

(b) Errective Date.—The amendments made by this section shall 7 USC 87b note. 
become effective on May 1, 1987. 


SEC. 304. INSECT INFESTATION. Regulations. 


Not later than 6 months after the date of enactment of this Act, oe ee 
the Administrator of the Federal Grain Inspection Service shall 
issue a final rule that revises grain inspection procedures and 
standards established under the United States Grain Standards Act 
fe 71 et seq.) to more accurately reflect levels of insect 
infestation. 


SEC. 305. STUDY OF PREMIUMS FOR HIGH-QUALITY GRAIN. 


(a) Srupy.—After public comment from and in consultation with 
grain producers, grain merchants, grain processors, and grain 
exporters, the Secretary of Agriculture shall conduct a study of the 
feasibility and appropriateness of i pot Commodity Credit Cor- 
poration grain premium and discount schedules— 

(1) to encourage the delivery, storage, and export of high- 
quality, clean grain; and 

(2) to offer incentives to minimize the quantity of moisture, 
foreign material, dockage, shrunken and broken kernels, and 
damaged kernels in lots of grain pledged as collateral for 
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Commodity Credit Corporation loans or in grain owned by the 
Commodity Credit Corporation. 

(b) Rerport.—Not later than 180 days after the date of enactment 
of this Act, the Secretary shall transmit a report describing the 
results of the study required under subsection (a), together with 
recommendations, to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 


SEC. 306. REVIEW OF OPTIMAL GRADE PROPOSAL. 


(a) Notice AND ComMMENT.—To evaluate the effects of moving to an 
optimal grain grading system, the Administrator of the Federal 


Grain Inspection Service shall— 
Federal (1) publish in the Federal Register a detailed description of 
ee iration the proposals contained in H.R. 5354, 99th Congress, the Opti- 


mal Grain Grading Act of 1986; and 
(2) solicit public comment, during a period of not less than 60 


days on— 
a he, optimal grain grading system as proposed in H.R. 
; an 
Business and (B) the general eg ede of improving grain quality by 
industry. revising the official United States grain standards to pro- 


vide greater economic incentives for production and sale of 
high-quality grain. 

(b) Report.—The Administrator shall report to Congress, by May 
1, 1987, on the comments received and on the recommendations of 
the Administrator with respect to the matters on which comments 
were solicited. 


7 USC 76 note. SEC. 307. STUDY OF UNIFORM END-USE VALUE TESTS. 


(a) Srupy.—The Secretary of Agriculture shall direct the Federal 
Grain Inspection Service and the Agricultural Research Service to 
conduct a study of the need for and availability of uniform end-use 
value tests for grain. The study shall include the ees 

(1) A survey of domestic and foreign buyers of grain to 
identify the information about grain characteristics that would 
be most useful to such buyers. The survey shall take into 
account those factors that buyers specify in contracts, test for, 
measure, or would measure if tests were available, including— 

(A) the starch, oil, and protein content, breakage suscepti- 
bility, and individual kernel moisture of corn; 

(B) the baking characteristics, protein content, gluten 
content and quality, and milling hardness of wheat; and 

(C) the protein, oil, and free-fatty-acid content of 


soybeans. 

(2) A review of the development and availability of tests for 
the characteristics identified in the survey conducted under 
paragraph (1), including an evaluation of the costs of providing 
such tests. 

(b) ENp-Usr Tests.— 

(1) ONGoInG REVIEW.—The Secretary of Agriculture shall 
direct the Federal Grain Inspection Service and the Agricul- 
tural Research Service to maintain an ongoing review to deter- 
mine the end-use tests that are of economic value to buyers, and 
the availability and costs of such tests. 

(2) REVISION OF PROCEDURES.—The Administrator of the Fed- 
eral Grain Inspection Service, to the extent practicable, shall 
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revise official grain inspection and certification procedures to 
include within official inspection (as defined in section 3(i) of the 
United States Grain Standards Act (7 U.S.C. 75(i))) those tests 
that are identified under the study conducted under subsection 
(a) as useful, available, and economically feasible. 

(c) REports.— 

(1) Srupy AND REVISION OF PROCEDURES.—Not later than 1 
year after the date of enactment of this Act, the Administrator 
of the Federal Grain Inspection Service shall submit a report to 
Congress setting forth the results of the study conducted under 
subsection (a) and actions taken under subsection (b)(2). 

(2) ONGOING REVIEW.—The Administrator shall report yearly 
oo on the ongoing review conducted under subsection 


TITLE IV—FEDERAL MEAT INSPECTION 
SEC. 401. SHORT TITLE. Processed 


This title may be cited as the “Processed Products Inspection [yetsstion 
Improvement Act of 1986”. Improvement 
Act of 1986. 
SEC, 402. PURPOSE. 21 USC 601 note. 


The amendments made by this title are in furtherance of the 
findings made by Congress in section 2 of the Federal Meat Inspec- 
tion Act (21 U.S.C. 6025. 


SEC. 403. AMENDMENTS TO FEDERAL MEAT INSPECTION ACT. 


(a) MANNER AND FREQUENCY or INsPEcTION.—Effective only 
during the 6- oar riod beginning on the date of enactment of this 
Act, section e Federal Meat Inspection Act (21 U.S.C. 606) is 
amended by sees out “That for the purposes” and all that 
Gllows pales “Provided, That” and inserting in lieu thereof the 
ollowing: 

eae ae For the purposes set forth in the preceding provisions of Commerce and 

ct, the Secretary shall cause to be made, by inspectors ap- trade. 
pointed for that purpose, an examination and inspection of meat 
‘ood products prepared for commerce in any sla ering, meat- 
similar establishment. 


one, salting , rendering, or 
“(2) Such examination and inspection shall ane conducted with 
such frequency and in such manner as the Secre considers 
necessary, as provided in rules and regulations issued by the Sec- 
retary, taking into account such factors as the Secretary coniaiciere to 
be appre seca wire PM aia cit 

‘i ed cs aa uency of the processing operations at 

“GS the adequacy d ——. me " Is 
“(B) the an ity of the gemeemaing contro 
rea ures at such pops ane and 
no the of eae with inspection requirements 


in effect under Act, by the operator of such establishment 
or anyone nsibly connected with the business (as described 
in section 401(g)) that operates such establishment. Post, p. 3568. 


“(b\1) All such products found by any of such inspectors and cd Labeling. 
the oe eee lle gy establishment © not arn pa shall be 
stam tagged, or label S Bb oo; snow 3 and passed’. 
me All such products found by any of such inspectors or by the 
operator of such establishment to ie eaten shall be marked, 
stamped, tagged, or labeled as ‘Inspected and condemned’. Each 
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Law 
enforcement and 


BT USC 601, 


21 USC 601. 


Records. 


such condemned product shall be destroyed for human food pur- 
poses. The Secretary may suspend inspection at, and remove inspec- 
tors from, any establishment that fails to so condemn adulterated 
meat food products or fails to so destroy condemned meat food 
products. 

“(c) For purposes of any examination and inspection, such inspec- 
tors shall have access to every part of an establishment at all times, 
by day ay night, and without regard to whether such establishment 

is opera 

“(d) Notwithstanding the preceding provisions of this section,”. 

ont ENFORCEMENT Meruops.—Effective only during the 6-year 

beginning on the date of enactment of this Act, section 401 of 
the: Federal Meat Inspection Act (21 U.S.C. 671) is amended— 
(1) by inserting “(a)” after the section designation; 
(2) in the first sentence— 
(A) by striking out ‘ ‘applicant, for” and inserting in lieu 
there ‘applicant for”; - 2)": and 
striking out “ any ‘elony, or (2)”; an 
(C) by inserting before the period at the end thereof “or 
(2) any Telony”’ : 
(3) in the second sentence— 
(A) by indenting the first word so as to create a new 


paragraph; and 
(B) by inserting “(f)” before the first word; 
(4) by inserting Otay before the first word of the third sen- 
tence; 
(5) _ Ny fourth sentence— 
A) by striking out “The” and inserting in lieu thereof 
“ay Except as provided in subsection (eX2), the”; and 
(B) by striking out “this section” and inserting in lieu 
the reof ‘subsection (e)”’; and 
(6) by inserting after subsection 7idhge as so designated by para- 
graph (1) of this subsection, the following new subsections: 
“(bX1) On the ae ee of the Secretary at the time of the sentenc- 
ing of an individual who is a person responsibly connected with any 
business requiring inspection under title I and who is convicted of a 
felony involving— 
“(A) the intentional adulteration of food (except as defined in 
section 1(m\8)); 
“(B) the adulteration of food, as defined in section 1(m X38), 
with intent to defraud; 
“(C) bribery; or 
“(D) extortion; 
the sentencing court shall issue a temporary order forbidding such 
individual to exercise operational control of, or to be physically 
present at, any establishment requiring inspection under title I if 
the court finds that the exercise of operational control by, or the 
presence of, such individual at any such establishment either poses 
a direct and substantial threat to the pone health or saity: or, if 
such individual is convicted of a felony described in subpara- 
graph (B), poses a clear likelihood of significant economic harm to 


consumers 
“(2) Such order shall terminate— 
“(A) whenever the Secretary determines order, after a 
hearing on the record, whether such individual should exercise 
operational control of, or be physically present at, any establish- 


PUBLIC LAW 99-641—NOV. 10, 1986 100 STAT. 3569 


ment requiring inspection under title I, and judicial review, if 
any, of such determination is completed; or 
‘(B) 90 days after the issuance of such temporary order by the 
court if the Secretary does not commence such hearing before 
the expiration of such 90 days; 
whichever occurs earlier. 

“(c) Any determination and order of the Secretary issued under 
subsection (a) or (b) shall be conclusive and enforceable unless the 
affected applicant for, or recipient of, inspection service or the 
affected individual files, not later than 30 after the effective 
date of such order, a petition for review of such order in the United 
States Court of Appeals for the District of Columbia Circuit or the 
court of a for the circuit in which the relevant establishment 
is doing business. Judicial review of such order shall be on the 
record on which the determination and order are based. 

“(d\(1) Subject to paragraph (3), the Secretary may commence a 
civil action in an appropriate court, as ided in section 404, to 
withdraw inspection service under title I with res to any 
establishment or to prevent any individual nsibly connected 
with any business requiring inspection under title I from exercising 
operational control of, or being present at, any establishment requir- 
ing inspection under title I. 

(2) If the court finds, on the basis of clear and Goviering 
evidence, that the recipient of inspection service or such individ 
has re po failed to comply with the requirements of this Act, or 
the rules and regulations issued under this Act, in a manner that 
poses a direct and substantial threat to the public health or safety, 
the court shall issue an order— 

“(A) withdrawing inspection at such establishment; or 
“(B) forbidding such individual to exercise operational control 
of, or to be physically present at, such establishment, 
for such period as the court determines is necessary to carry out the 
purposes of this Act. 

“(3) Not less than 90 days, and not more than 450 days, before 
commencing a civil action under paragraph (1), the Secre shall 
provide to each recipient of ins ion service, and each individual 
responsibly connected with the business, with respect to which such 
action is commenced, a written notice that includes— 

‘(A) a statement that the Secretary intends to commence 
such action; 

“(B) a comprehensive description of the violations of this Act 
and the regulations issued under this Act alleged by the Sec- 


at? and 
‘“(C) a description of the actions the Secre considers nec- 
somery to be taken by such recipient or such individual to 
comply with this Act and to eliminate the need to commence 
KD, Pe Nereus aril thdraw inspecti 
“e e tary may temporarily wi’ w i on serv- 
ice under title I with respect to any establishment for such period as 
is necessary to ensure the safe and effective performance of official 
duties under this Act if the Secretary determines, after an oppor- 
tunity for a hearing on the record, that an officer, employee, or 
agent of such establishment— 
“(A) threatened to forcibly assault; 
‘(B) forcibly assaulted; 
“(C) forcibly intimidated; or 
“(D) forcibly interfered with, 


21 USC 601. 


District of 
Columbia. 
Courts, U.S. 


Records. 


Law 
enforcement and 


crime. 

Courts, U.S. 
21 USC 674. 
21 USC 601. 


Health and 
medical care. 
Safety. 


Records. 
21 USC 601. 
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Safety. 
Records. 


21 USC 601. 


21 USC 606 note. 


an employee of the United States engaged in, or on account of, the 
performance of any of such official duties. 

“(2(A) Notwithstanding paragraph (1), the Secretary may tempo- 
rarily suspend inspection service under title I with respect to any 
establishment, pending an expedited administrative hearing on the 
record and judicial review of the order of the Secretary based on 
such record, if the Secretary determines that temporary suspension 
of such inspection service is necessary for the safety of any employee 
who performs official duties under this Act. 

“(B) If the Secretary receives, before or after temporarily suspend- 
ing such inspection service in accordance with subparagraph (A), 
adequate written assurances from the recipient of inspection serv- 
ice, or the individuals involved, that the conduct or circumstances 
that threatened the safety of such employee will not continue or 
recur, the Secretary may continue or restore such inspection service 
on condition that such assurances are fulfilled.” 

(c) WARNING; REPORTING OF VIOLATIONS. —Effective only during 
the 6-year period beginning on the date of enactment of this Act, 
pe ae of the Federal Meat Inspection Act (21 U.S.C. 676) is 
amended— 

(1) in subsection (b), by adding at the end thereof the following 
new sentence: “In determining whether the public interest 
could be adequately served by a written notice of warning, the 

take into account, among other factors— 

“(1) the compliance history of such establishment; 

“(2) the magnitude of the violation; 

“(3) whether compliance with this Act would likely be ob- 
tained as a result of such notice; and 

“(4) whether such violation is of a minor or technical 
nature.”’; and 

(2) by adding at the end thereof the following new subsection: 

“(c) Unless the tary by regulation provides otherwise, before 
any violation of this Act is conietatk by the Secretary for prosecution 
in a criminal proceeding, the Secretary shall give the person alleged 
to have committed such violation— 

“(1) reasonable notice that the Secretary intends to report 
such violation for prosecution; and 

“(2) an opportunity to present to the Secretary, orally or in 

writing, views with ee to such proceeding.”’. 

(d) CONFORMING 

() Nicieeriias. ikhinctive only during the 6-year period begin- 
ning on the date of enactment of this Act, section 9 of the 
Federal Meat Inspection Act (21 U.S.C. 609) is amended by 

inserting “, except as provided in section 6,” after “equines, 
and” the first place it pas a 
(2) ADMINISTRATION.—Effective only during the 6-year period 
on the date of enactment of this Act, section 21 of the 
Federal Meat Inspection Act (21 U.S.C. 621) is amended by 
striking out “‘and meat food products” and inserting in lieu 
thereof “thereof, and of meat food products”. 

(e) ConstrucTION OF AMENDMENTS.—The amendments made by 
this section shall not be construed to authorize the Secretary of 
Agriculture to refuse to Dera inspection under the Federal Meat 
Inspection Act (21 U.S.C. 601 et seq.) at an establishment solely 
because such establishment does not participate in a total plant 
quality-control program. 
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SEC. 404. SAVINGS PROVISION. 


The expiration date provisions of section 403 shall not have the 
effect of releasing or extinguishing any penalty, forfeiture, or liabil- 
ity incurred under the Federal Meat ion Act (21 U.S.C. 601 et 
seq.), as amended by section 403, or under the rules or regulations 
issued under such Act. 


SEC. 405. SENSE OF CONGRESS. 


an = the sense of Congress that the Secretary of Agriculture 
ould— 

(1) carry out a program to detect residues in livestock that are 
subject to Tien under title I of the Federal Meat Inspec- 
tion Act (21 U.S.C. 601 et seq.); and 

(2) evaluate the feasibility of, and develop, a program that 
would enable the Secretary to trace any particular livestock 
that are subject to inspection under title I of the Federal Meat 
ine Act, in order to identify the producer of such live- 
stock. 


SEC. 406, ANNUAL REPORT. 


Not later than 1 year after the date of the enactment of this Act, 
and annually thereafter, the Secretary of Agriculture shall submit 
to the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report describing— 

(1) any action proposed or taken by the Secretary to imple- 
ment the amendments made by section 403; 

(2) any action proposed or taken by the Secretary to carry out 
a program Pager — oe that are subj Ro 
ay. bey ion under title I of the le eat Inspection Act 
U.S.C. 601 et seq.); 

(3) any action proposed or taken by the Secre to evaluate 
the feasibility of, and develop, a program that would enable the 
Secretary to trace any particular livestock that are subject to 
inspection under such title, in order to identify the producer of 
such livestock; and 

(4) any personnel action proposed or taken by the Spene as 
a result of the amendments made by section 403 and any effort 
made by the Secretary to minimize any adverse economic effect 
of such amendments on employees of the Department of 
Agriculture. 


SEC, 407. CONGRESSIONAL REEVALUATION. 


It is the sense of Congress that, not later than 6 years after the 
date of the enactment of this Act, Congress shall— 

(1) evaluate the operation and effects of the amendments 
made by section 403, for the —— of determining whether to 
extend or modify the operation of such amendments; and 

(2) enact such legislation as may be necessary to efficiently 
and effectively carry out the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.). 


SEC. 408. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 


(a) GeneRAL Errective Date.—Except as provided in subsection 
(b) of this section, this title and the amendments made by this title 
shall become effective on the date of the enactment of this Act. 


21 USC 606 note. 


21 USC 606 note. 


21 USC 606 note. 


21 USC 606 note. 


21 USC 606 note. 
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(b) Temporary APPLICATION OF Existinc Law.—Sections 6, 9, and 
21 of the Federal Meat Inspection Act (21 U.S.C. 606, 609, and 621), 
as in effect immediately before the date of the enactment of this Act, 
shall apply with respect to establishments until the Secretary of 
Agriculture first issues rules and regulations to implement the 
amendments made by section 403(a). 


Approved November 10, 1986. 


LEGISLATIVE HISTORY—H.R. 4613 (S. 2045): 


HOUSE REPORTS: No. 99-624 gang on Agriculture) and No. 99-995 (Comm. of 
erence, 
SENATE REPORTS; No. ida L somenpany ing S. 2045 (Comm. on Agriculture, 


Nutri d Forestry 
CONGRESSIONAL RECORD. Vol. 132 (1986): 
July 16, considered red and House. 
Sept. 24, Oct. 6, S. 204: considered in Senate proceedings vacated and H.R. 
1613, a amended, passed in lie’ 
Oct. 15, House rejected oie sicte report; concurred in Senate amendment with 
an amendment. 
Oct. 17, Senate concurred in House amendment. 
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Public Law 99-642 


99th Congress 
An Act 
To designate the Federal 1 Santos at 111 W. Huron Street, Buffalo, New York, asthe —_ Nov. 10, 1986 
‘Thaddeus J. Dulski Federal Building”. [HLR. 5180] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Palais 
1 
SECTION 1. DESIGNATION OF BUILDING. and ee 


The Federal Building located at 111 W. Huron Street, Buffalo, 
New York, shall be known and designated as the “Thaddeus J. 
Dulski Federal Building”. 


SEC, 2. LEGAL REFERENCES. 


Each reference in a law, map, regulation, document, record, or 
other paper of the United States to such building shall be deemed to 
be a reference to the “Thaddeus J. Dulski Federal Building”. 


Approved November 10, 1986. 


LEGISLATIVE HISTORY—H.R. 5180: 


HOUSE REPORTS: No. 99-876 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Oct. 6, considered and House. 

Oct. 18, considered and passed Senate. 


100 STAT. 3574 PUBLIC LAW 99-643—NOV. 10, 1986 


Nov. 10, 1986 


[H.R. 5595) 


pei bre 
portunities 
for Disabled 


Americans Act. 


42 USC 1305 
note, 


Post, p. 3575. 


Public Law 99-643 


99th Congress 
i An Act 


To make permanent and improve the provisions of section 1619 of the Social 
Security Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Employment Opportunities for 
Disabled Americans Act”’. 


SEC. 2. PERMANENT AUTHORIZATION OF PROGRAM OF BENEFITS UNDER 
SECTION 1619. 


Section 201(d) of the Social Security Disability Amendments of 
1980 (42 U.S.C. 1882h note) is amended by striking out “, but shall 
remain in effect only through June 30, 1987”. 


SEC. 3. ELIGIBILITY OF CERTAIN DISABLED OR BLIND INDIVIDUALS FOR 
BENEFITS DURING INITIAL TWO MONTHS IN CERTAIN INSTITU- 
TIONS. 


(a) IN GENERAL.—Section 1611(e\(1) of the Social Security Act (42 
U.S.C. 1882(e)(1)) is amended— 
(1) in subparagraph (A) by striking out “and (D)” and insert- 
ne np ent DP OB) by tn tha (subj ib h 
in su p y, inserting “(subject to subparagrap 
(E))” after ‘ hall be yable”; 
(3) 4 adding at the end hacked the following new subpara- 


«¢f) Notwithstanding subparagraphs (A) and (B), any individual 
who— 

*(i)1) is an inmate of a public institution, the primary purpose 
of which is the provision of medical or psychiatric care, ugh- 
out any month as described in subparagraph (A), or 

“(II) is in a hospital, extended care facility, nursing home, or 
intermediate care facility throughout any month as described in 
subparagraph (B), 

“(ii) was eligible under section 1619 (a) or (b) for the month 
preceding such month, and 

“Gii) under an agreement of the public institution or the 
hospital, extended care facility, nursing home, or intermediate 
care facility is permitted to retain any benefit payable by reason 
bap are vidual ligibl fe f this 

ma ane e indivi or eligible spouse for purposes o 
title (and entitled to a benefit Siterceicnd on the basis of the rate 
a under subsection (b)) for the month referred to in 
lause (I) or (II) of clause (i) and, if such subclause still applies, 
for the succeeding month. 
“(F) An individual who is an eligible individual or an eligible 
spouse for a month by reason of subparagraph (E) shall not be 
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treated as being eligible under section 1619 (a) or (b) for such month 42 USC 1382h. 
for pu of clause (ii) of such subparagraph.”. _ 
(b) ICAID STATE PLAN REQUIREMENT.—Section 1902 of the 
Social Security Act (42 U.S.C. 1396a) is amended by adding at the 
end the following new subsection: i 
“(1) Notwithstanding any provision of subsection (a) to the con- 
trary, a State plan under this title shall provide that any supple- 
mental security income benefits paid by reason of section 
1611(e1\(E) to an individual who— Ante, p. 3574. 
“(1) is eligible for medical assistance under the plan, and 
“(2) is in a hospital, skilled nursing facility, or intermediate 
care facility at the time such benefits are caid, 
will be disregarded for purposes of determining the amount of any 
post-eligibility contribution by the individual to the cost of the care 
and services provided by the hospital, skilled nursing facility, or 
intermediate care facility.”. 


SEC. 4. IMPROVEMENTS TO SECTION 1619 PROGRAM. 


(a) CasH Benerits.—Section 1619(a) of the Social Security Act (42 
U.S.C. 1382h(a)) is amended to read as follows: 

“(aX1) Any individual who was determined to be an eligible State and local 
individual (or eligible spouse) by reason of being under a disability governments. 
and was eligible to receive benefits under section 1611 (or a federally 
administered State supplementary payment) for a month and whose 
earnings in a subsequent month exceed the amount ce, pee by 
the Secretary ordinarily to represent substantial gainfu _ 
shall qualify for a monthly benefit under this subsection for su 
subsequent month (which shall be in lieu of any benefit under 
section 1611) equal to an amount determined under section 
1611(b)(1) (or, in the case of an individual who has an eligible spouse, 
under section 1611(b\2)), and for purposes of title shall be 42 USC 1396. 
considered to be receiving supplemental security income benefits 
under this title, for so long as— 

“(A) such individual continues to have the disabling Wat eo 
or mental impairment on the basis of which such individual was 
found to be under a disability; an 

“(B) the income of such individual, other than income 
excluded pursuant to section 1612(b), is not equal to or in excess 42 USC 1382a. 
of the amount which would cause him to be ineligible for 
payments under section 1611 and such individual meets all 
other non-disability-related requirements for eligibility for 
benefits under this title. 

“(2) The Secretary shall make a determination under paragraph 
(1(A) with respect to an individual not later than 12 months after 
the first month for which the individual qualifies for a benefit under 
this subsection.”’. 

(b) ContinutnG BENEFITS UNDER TITLE XIX.—Section 1619(b) of 
such = is ee () by striking 4 

in paragrap y striking out “continues to meet” an 
inserting in lieu thereof “meets”, 

(2) in pari ph (4) by striking out “benefits under this title State and local 
and title ’ and inserting in lieu thereof “benefits under this governments. 
title (including any federally administered State Oey 
payments), benefits under title XIX, and publicly funded attend- 

“es by seuieneling Gesaaenein () tnteegh @O ox" sob 
y redesigna’ paragrap! ug as subpara- 
graphs (A) through (D), respectively, 


100 STAT. 3576 PUBLIC LAW 99-643—NOV. 10, 1986 


Blind persons. 
State and local 
governments. 
42 USC 1396. 
Post, p. 3577. 


42 USC 1382a. 


42 USC 1382h. 


(4) by — out the matter preceding subparagraph (A) (as 
peeeoses by paragraph (3)) and inserting in lieu thereof the 
ts) 


owing: 
“(bX1) For purposes of title XIX, any individual under age 65 who 
was determined to be a blind or dreabled individual eligible to 
receive a benefit under section 1611 or any federally administered 
State supplemen payment for a month and who in a subsequent 
month is in — or benefits under this title (and for any federally 
administered State supplementary lls Sora ioe because of his or her 


income shall, neve ess, considered to be receiving supple- 
mental security income benefits for such subsequent month pro- 
vided that the determines under regulations that—”, and 


determining an individual's earnings for purposes of para- 

graph (1D), there shall be excluded from such earnings an amount 

equal to the sum of any amounts which are or would be excluded 

under clauses (ii) and Gy of section 1612(bX4\B) (or under clauses (ii) 

and (iii) of section 1612(bX4XA)) in determining his or her income.”. 
(c) Review Process ror Certain INDIVIDUALS.— 

(1) Section 1631 of such Act (42 U.S.C. 1383) is ss nena 


n (j)”, 
(B) by gg Ba at the end thereof the following new 
subsection: 


“Application and Review Requirements for Certain Individuals 


“(X1) Notwithstanding any provision of section 1611 or 1619, any 
individual who— 

“(A) was an eligible individual (or eligible spouse) under 
section 1611 or was eligible for benefits under or pursuant to 
section 1619, and 

“(B) who, after such eligibility, is ineligible for benefits under 
= pursuant to both such sections for a period of 12 consecutive 


onths, 

may moe thereafter become eligible for benefits under or pursuant to 
either such section until the individual has reapplied for benefits 
under section 1611 and been determined to be e le for benefits 
under such section 

“(2K A) Notwithstanding any provision of section 1611 or section 
1619, any individual who was eligible for benefits pursuant to 
section 1619(b), and who— 

“(DM on the basis of the same ent on which his or her 
eligibility under such section 11ND) wee based becomes eligible 
for benefits under section 1611 or 1619) for a month that 
follows a period during which the individual was ineligible for 
benefits under sections tions 1611 and 1619(a), and 

“(I) has earned income (other than income excluded pursuant 
to section 1612(b)) for any month in the 12-month period preced- 
ing such month that is equal to or in excess of the ensnins that 
would cause him or her to be ineligible for payments under 


PUBLIC LAW 99-643—NOV. 10, 1986 100 STAT. 3577 


section 1611(b) for that month (if he or she were otherwise 42 USC 1382. 
eligible for such payments); or 
“(i\7) on the basis of the same impairment on which his or 
her eligibility under such section 1619(b) was based becomes 42 USC 1382h. 
eligible under section 1619(b) for a month that follows a period 
during which the individual was ineligible under section 1611 
and section 1619, and 
“(ID) has earned income (other than income excluded pursuant 
to section 1612(b)) for such month or for any month in the 12- 42 USC 1382a. 
month period preceding such month that is equal to or in excess 
of the amount that would cause him or her to be ineligible for 
payments under section 1611(b) for that month (if he or she 
were otherwise eligible for such payments); 
shall, upon becoming eligible (as d rin clause (i) or (iiXD)), be 
subject to a prompt review of the type described in section 1614(a\(5). 42 USC 1382c. 
“(B) If the Secretary determines pursuant to a review required by 
subparagraph (A) that the impairment upon which the eligibility of 
an individual is based has ceased, does not exist, or is not disabling, 
such individual may not thereafter become eligible for a benefit 
under or pursuant to section 1611 or section 1619 until the individ- 
ual has reapplied for benefits under section 1611 and been deter- 
mined to be eligible for benefits under such section.” 
(2) Section 1619 of such Act (as amended by subsections (a) 
and (b) of this section) is further amended— 
(A) in subsection (a) by striking out “Any individual” and 
inserting in lieu thereof “Except as provided in section 
1631G), any individual”, and 
(B) in subsection (b) by striking out “For purposes of” and 
inserting in lieu thereof “Except as provided in section 
1631), for purposes of”. Ante, p. 3576. 
(3) Section 1611 of such Act (42 U.S.C. 1382) is amended by 
adding at the end thereof the following new subsection: 


“Application and Review Requirements for Certain Individuals 


“(i) For application and review requirements affecting the eligi- 
bility of certain individuals, see section 1631(j).”. 
(d) CONFORMING AMENDMENTS.— 
(1) Section 1611(e) of such Act (42 U.S.C. 1382(e)) is amended 
by striking out paragraph (4). 
%2) Section 1614(a\3) of such Act (42 U.S.C. 1382c(aX3)) is 
amended— 
(A) in subparagraph (D) by striking out sf, except for 
purposes of subparagraph (F) or paragraph (4),”, and 
(B) by out subparagraph (F), and by redesignat- 
ing subparagraphs (G) and (H) as subparagraphs (F) and (G), 


respectively. 
(3A) Section. 1614(a) of such Act (as amended by paragraph 
pe is oe esse y striking Led iermereph (4) and by 
paragrap as paragrap 
ey 1631G(2)A) of such Act (as added by subsection (c)) 
is amended by striking out “section 1614(a\5)” and inserting in 
lieu thereof “section 1614(a)(4)”. 


100 STAT. 3578 


Blind persons. 


Ante, p. 3577. 


42 USC 1382h. 


42 USC 1382a. 


Blind persons. 


42 USC 402, 


42 USC 1396. 


42 USC 1383e 
note, 

42 USC 1383c. 
42 USC 1381. 
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SEC. 5. NOTIFICATIONS TO APPLICANTS AND RECIPIENTS. 


Section 1631 of the Social Security Act (42 U.S.C. 1383) (as 
amended by section 4) is further amended by adding at the end 
thereof the following new subsection: 


“Notifications to Applicants and Recipients 


“(k) The Secretary shall notify an individual receiving benefits 
under section 1611 on the basis of disability or blindness of his or 
algae eligibility for benefits under or pursuant to section 

“(1) at the time of the initial award of benefits to the individ- 
ual under section 1611 (if the individual has attained the age of 
18 at the time of such initial award), and 

(2) at the earliest time after an initial award of benefits to an 
individual under section 1611 that the individual’s earned 
income for a month (other than income excluded pursuant to 
section 1612(b)) is $200 or more, and periodically thereafter so 
long as such individual has earned income (other than income 
so excluded) of $200 or more per month.”’. 


SEC. 6. LOSS OF SSI BENEFITS UPON ENTITLEMENT TO CHILD'S INSUR- 
ANCE BENEFITS BASED ON DISABILITY. 


(a) IN GENERAL.—Section 1634 of the Social Security Act (42 U.S.C. 
1383c) is amended by adding at the end thereof the following new 
subsection: 

“(c) If any individual who has attained the age of 18 and is 
receiving benefits under this title on the basis of blindness or a 
disability which began before he or she attained the age of 22— 

“(1) becomes entitled, on or after the effective date of this 
subsection, to child’s insurance benefits which are payable 
under section 202(d) on the basis of such disability or to an 
increase in the amount of the child’s insurance benefits which 
are so payable, an 

“(2) ceases to be eligible for benefits under this title because of 
such child’s insurance benefits or because of the increase in 
such child’s insurance benefits, 

such individual shall be treated for purposes of title XIX as receiv- 
ing benefits under this title so long as he or she would be eligible for 
benefits under this title in the absence of such child’s insurance 
benefits or such increase.”’. 

(b) State DeteRMINATIONS.—Any determination required under 
section 1634(c) of the Social Security Act with respect to whether an 
individual would be eligible for benefits under title XVI of such Act 
in the absence of children’s benefits (or an increase thereof) shall be 
made by the appropriate State agency. 

(c) CONFORMING CHANGE.—Section 1920(aX(2) of such Act (42 
U.S.C. 1396s(a\(2)) is amended— 

(1) by inserting “(A)” before “Section”, and 

(2) by adding after and below subparagraph (A) the following 
new subparagraph: 

“(B) Section 1634 of this Act (relating to individuals who lose 
eligibility for SSI benefits due to entitlement to child’s insurance 
benefits under section 202(d) of this Act).”’. 
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SEC. 7. MEDICAID ELIGIBILITY FOR CERTAIN RECIPIENTS OF CASH 
BENEFITS UNDER SECTION 1619. 


(a) In GeneraL.—Section 1619(b) of the Social Security Act (42 
U.S.C. 1382h(b)) (as amended by section 4) is further amended by 
adding at the end thereof the following new paragraph: 
“(8) In the case of a State that exercises the option under section State and local 
1902(f), any individual who— Pieler 
*CAXi) arate for a benefit under menue a. or ™ 


approved under title XIX in the month immediately preceding 42 USC 1396. 


under such subsection or met such requirements, 
fase 


or meets such h requirements 
(b) Conro G AMENDMENT. —Section 1902(f) of such Act (42 
USC. 1396a6) | is amended by out “subsection (e)” and 


inserting in lieu thereof “subsection (e) and section 1619(bX3)”. 42 USC 1382h. 
SEC. 8. PAYMENT OF BENEFITS DUE DECEASED RECIPIENTS. 


(a) nn 1631(bX1) of the Social Security Act is 42 USC 1383. 
amen 
(1) bd inserting “(A)” after “(1)”; 
(2) by striking out “by recovery from” where it first appears 
in the first sentence and all that follows down through “The 
Secretary (A) shall make” and inserting in lieu thereof the 
following: 
“by recovery from such individual or his eligible spouse (or from the 
estate of either) or by payment to such individual or his eligible 
spouse, or, if such indi Soak in doseoandl. by payment— 
Pig ed ne survi spouse of such Ce idaal; whether or not 
pt glen use, if (within the meaning of the 
first sentence of section i)) such surviving husband or wife 42 USC 402. 
was living in the same household with the individual at the 
time of his death or within the 6 months immediately preceding 
the month of such death, or 
“(ji) if such individual was a disabled or blind child who was Children and 
living with his parent or parents at the time of his death or youth. 
within the 6 manthe | immediately preceding the month of such 
death, to such parent or parents. 
hearts sietking Ook and (B) hall i d 
y out “ s in any event” and inserting 
in lieu thereof “and (ii) shall in an eve t. 
m4) by eens out “() the amount” and “(ii) an amount” and 
inserting in lieu thereof “(I) the amount” and “(II) an amount”, 


respectively; and : 
(5) by —es out “clause (B)” and “clause (A)” in the last 
ae inserting in lieu thereof “clause (ii)” and ronnie (i)”, 


3) aehive Date.—The amendments made by subsection (a) 42 USC 1383 
on apply with respect to benefits payable for months after May te. 


SEC. 9. TREATMENT OF CERTAIN COUPLES IN MEDICAL INSTITUTIONS. 


(a) In GeNERAL.—Section 1611(e) of the Social Security Act is 42 USC 1382. 
amended by adding at the end thereof the following new su ion: 
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State and local 
governments. 


42 USC 1882 
note. 


42 USC 1382h 


note. 


42 USC 1396a 


note. 


State and local 
vernments. 
USC 1396. 


“(5) Notwithstanding anything to the contrary in the criteria 
being used by the Secretary in determining when a husband and 
wife are to be considered two eligible individuals for purposes of this 
title and when they are to be considered an eligible individual with 
an eligible spouse, the State agency administering or supervising 
the administration of a State plan under any other program under 
this Act may (in the administration of such plan) treat a husband 
and wife sharing a room or comparable accommodation in a hos- 
pital, home, or facility described in paragraph (1B) as though they 
were an eligible individual with his or her eligible spouse for 
purposes of this title (rather than two eligible individuals), after 
they have continuously shared such a room or accommodation for 6 
months, if treating such husband and wife as two eligible individ- 
uals would prevent either of them from receiving benefits or assist- 
ance under such plan or reduce the amount thereof.”. 

(bo) Errective Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 10. EFFECTIVE DATES. 


(a) PERMANENT AUTHORIZATION.—The amendment made by sec- 
bes 2 shall become effective on the date of the enactment of this 

ct. 

(b) ProGraM MopiFIcaTIONs.— 

(1) Except as provided in paragraph (2), the amendments 
mae re sections 3, 4, 5, 6, and 7 shall become effective on July 

, 1987. 

(2) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the Secretary of 
Health and Human Services determines requires State legisla- 
tion in order for the plan to meet the requirements imposed by 
the amendments made by section 3(b) and section 7 of this Act, 
the State plan shall not be regarded as failing to comply with 
the requirements of such title solely on the basis of its failure to 
meet such additional requirements until 60 days after the close 
of the first regular session of the State legislature that begins 
after the date of the enactment of this Act. 


Approved November 10, 1986. 


LEGISLATIVE HISTORY—H.R. 5595 (S. 2209): 


HOUSE REPORTS: No. 99-893 (Comm. on Ways and Means). ' 
SENATE REPORTS: No. 99-466 accompanying S. 2209 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 32 (1986): 

Sept. 30, considered and passed House. 

Oct. 8, considered and passed Senate, amended, in lieu of S, 2209. 

Oct. 15, House concurred in Senate amendments with an amendment. 

Oct. 16, House agreed to certain Senate amendment, to another with amend- 


ments. 
Oct. 18, Senate concurred in House amendments. 
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Public Law 99-644 


99th Congress 
An Act 
To amend the Alaska National Interest Lands Conservation Act of 1980 to clarify the Nov. 10, 1986 
treatment of submerged lands and ownership by the Alaskan Native Corporation. (S. 485] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (a) 
of section 901 of the Alaska National Interest Lands Conservation 
Act (Public Law 96-487), as amended, is hereby amended by — 43 USC 1631. 
out the word “six years ‘after the date of execution” each time such 
words occur in such subsection, and by inserting in lieu thereof i in 
each instance the words “eight years after the date of execution”, 
and by striking the words “seven years after the date of enactment” 
each time such words occur in such subsection, and by inserting in 
lieu thereof in each instance the words “nine years after the date of 
enactment”. 


Approved November 10, 1986. 


LEGISLATIVE HISTORY—S. 485; 


SENATE REPORTS: No. 99-507 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
vend 16, considered and passed Senate and House. 
Y COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Nov. 10, Presidential statement. 
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Nov. 10, 1986 
[S. 740] 


16 USC 3901. 


Public Law 99-645 
99th Congress 
An Act 


To promote the conservation of migratory waterfowl and to offset or prevent the 
serious loss of wetlands by the acquisition of wetlands and other essential habitat, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


uae Act may be cited as the ‘Emergency Wetlands Resources Act 
0 


SEC. 2. FINDINGS AND STATEMENT OF PURPOSE. 


(a) Finpincs.—The Congress finds that— 

(1) wetlands play an integral role in maintaining the goalty 
of life through material contributions to our national econom 
food supply, water supply and quality, flood control, and fish, 
wildlife, and plant resources, and thus to the health, safety, 
ee and economic well-being of all our citizens of the 

ation; 

(2) wetlands provide habitat essential for the breeding, spawn- 
ing, nesting, migration, wintering and ultimate survival of a 
major portion of the migratory and resident fish and wildlife of 
the Nation; including migratory birds, endangered species. 
commercially and recreationally important finfish, shellfish 
and other aquatic organisms, and contain many unique species 
and communities of wild plants; 

(3) the migratory bird treaty obligations of the Nation with 
Canada, Mexico, Japan, the Union of Soviet Socialist Republics, 
and with various countries in the Western Hemisphere require 
Federal protection of wetlands that are used by migratory birds 
for b ing, wintering or migration and needed to achieve and 
to maintain — population levels, distributions, and pat- 
terns of migratio 

(4) wetlands, a the fish, wildlife, and plants dependent on 
wetlands, provide significant recreational and commercial bene- 
fits, including— 

(A) contributions to a commercial marine harvest valued 
at over $10,000,000,000 annually; 
(B) support for a major portion of the Nation’s multi- 
million dollar annual fur and hide harvest; and 
(C) fishing, hunting, birdwatching, nature observation 
and other wetland-related recreational activities that gen- 
erate billions of dollars annually; 
Rag Paerscge enhance the seer Goality ane water supply of 
the Nation by serving as groundwater recharge areas, nutrient 
ay and Cineniagl eiaks: 
wetlands provide a natural means of flood and erosion 
control by retaining water during periods of high runoff, 
thereby protecting against loss of life and property; 
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(7) wetlands constitute only a small percentage of the land 
area of the United States, are estimated to have been reduced 
by half in the contiguous States since the founding of our 
Nation, and continue to disappear by hundreds of thousands of 
acres each year; 

(8) certain activities of the Federal Government have inappro- 
priately altered or assisted in the alteration of wetlands, 
thereby unnecessarily stimulating and accelerating the loss of 
these valuable resources and the environmental and economic 
benefits that they provide; and 

(9) the existing Federal, State, and private cooperation in 
wetlands conservation should be strengthened in order to mini- 
mize further losses of these valuable areas and to assure 
their management in the public interest for this and future 
generations. 

(b) Purpose.—It is the purpose of this Act to promote, in concert International 
with other Federal and State statutes and programs, the conserva- a. 
tion of the wetlands of the Nation in order to maintain the public yy... 
benefits they provide and to help fulfill international obligations Japan. 
contained in various migratory bird treaties and conventions with Union of Soviet 
Canada, Mexico, Japan, the Union of Soviet Socialist Republics, and ialis' 
with various countries in the Western Hemisphere by— Republics. 

(1) intensifying cooperative efforts among private interests 
and local, State, and Federal governments for the management 
and conservation of wetlands; and 

(2) intensifying efforts to protect the wetlands of the Nation 
through acquisition in fee, easements or other interests and 
methods by local, State, and Federal governments and the 
private sector. 


SEC. 3. DEFINITIONS. 16 USC 3902. 


For the purpose of this Act: 

(1) The term “Committees’”’ means the Committee on Mer- 
chant Marine and Fisheries and the Committee on Interior and 
Insular Affairs of the House of Representatives and the 
Committee on Environment and Public Works and the Commit- 
tee on Energy and Natural Resources of the Senate. 

(2) The term “designated unit” means a unit of the National 
Wildlife Refuge System designated by the Secretary under sec- 
tion 201(a\(2). 

(3) The term “hydric soil” means soil that, in its undrained 
condition, is saturated, flooded, or ponded long enough during a 
growing season to develop an anaerobic condition that supports 
the growth and regeneration of hydrophytic vegetation. 

_ (4) The term “hydrophytic vegetation” means a plant growing 


(A) water; or 

(B) a substrate that is at least periodically deficient in 
oxygen during a growing season as a result of excessive 
water content. 

(5) The term “wetland” means land that has a predominance 
of hydric soils and that is inundated or saturated by surface or 
groundwater at a frequency and duration sufficient to support, 
and that under normal circumstances does support, a preva- 
lence of hydrophytic vegetation typically adapted for life in 
saturated soil conditions. 
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National 
Wildlife Refuge 
System. 


16 USC 3911. 


TITLE I—EXTENSION OF WETLANDS LOAN ACT 


SEC. 101. EXTENSION OF WETLANDS LOAN ACT. 


(a) AVAILABILITY OF APPROPRIATIONS.—The first section of the Act 
entitled “An Act to promote the conservation of migratory water- 
fowl by the acquisition of wetlands, and for other essential water- 
fowl habitat, and for other purposes’, approved October 4, 1961 (16 
U.S.C. 715k-3), is amended by striking out “September 30, 1986” and 
inserting in lieu thereof “September 30, 1988”. 

(b) REPAYMENT Provisions.—Section 3 of such Act (16 U.S.C. 
715k-5) is amended by striking out the first three sentences. 


TITLE II—REVENUES FOR REFUGE OPERATIONS AND THE 
MIGRATORY BIRD CONSERVATION FUND 


SEC. 201. SALE OF ADMISSION PERMIT AT CERTAIN REFUGE UNITS. 


(a) Sate or Apmission Permits.—(1) Notwithstanding the Land 
and Water Conservation Fund Act of 1965 (16 U.S.C. 4601-4 et seq.), 
in order to provide additional revenues for the conservation of 
wetland resources of the Nation and for the operation and mainte- 
nance of refuges— 

(A) the Secretary of the Interior may, at units of the National 
ee Neo bao System designated by the Secretary under para- 
graph ( 

(i) charge fees for admission permits; 

(ii) sell Golden Eagle passports and Golden Age passports; 

(iii) issue at no charge lifetime admission permits as 
authorized in section 4(a)(5) of the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 4601-4—4601-11); 

(B) the amounts collected by the Secretary as a result of the 
activities described in subparagraph (A) shall be distributed as 
provided in subsection (c). 

(2) The Secretary shall Na a a unit of the National Wildlife 
Refuge System for purposes of this Act if the Secretary determines, 
with respect to such unit, that— 

(A) The level of visitation for recreational purposes is high 
enough to justify the collection of fees for admission permits for 
economic reasons. 

(B) There is a practical mechanism in existence for im- 
plementing and operating a system of collecting fees for admis- 
sion permits. 

(C) Imposition of a fee for admission permits is not likely to 
result in undue economic hardship for a significant number of 
visitors to the unit. 

(b) Exceptions.—(1) The Secretary may not require an admission 

rmit under subsection (a1) for entry by a person into a des- 
ignated unit if such person is the holder of— 

(A) a valid migratory bird hunting and conservation stamp 
issued under section 2 of the Act of March 16, 1934 (16 U.S.C. 
718b) (commonly known as the Duck Fn Act); 

(B) a valid Golden Eagle Passport issued under section 4(a\1) 
of the Land and Water Conservation Fund Act of 1965 (16 U.S.C. 
4601-6a(aX1)); 

(C) a valid Golden Age Passport issued under section 4(a)(4) of 
such Act; or 
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(D) a valid lifetime admission permit as authorized in section 
4(a)(5) of such Act. 

(2) Permits for a single visit to any designated unit shall be made 
available by the Secretary of the Interior for a reasonable fee, but 
not to exceed $3 for individuals or $7.50 per vehicle. For purposes of 
this subsection, the term “single visit” means a more or less 
continuous stay within a designated unit by a person or group 
described in subsection (d). Payment of a single visit fee and issu- 
ance of a single visit permit shall authorize exits from and re-entries 
to a single designated unit for a period of from one to fifteen days. 

Such period shall be defined for each designated unit by the Sec- 
re upon a determination of the period of time reasonably 
and ordinarily necessary for such a single visit. 

(8) Special admission permits for uses such as group activities may 
be issued in accordance with procedures and at fees established by 
the Secretary. 

(4) A person may not be required to purchase an admission permit 
under subsection (a)(1) in order to travel by private noncommercial 
vehicle over any road or highway— 

(A\(i) established as part of the National Federal Aid System 
(as defined in section 101 of title 23, United States Code); and 

(ii) commonly used by the public as a means of travel between 
two places which are outside the designated unit; or 

(B) to any land in which such person has a property interest if 
such land is within any designated unit. 

(5) A person may not be required to purchase an admission permit 
under subsection (a1) for entrance or admission to a unit of the 
National Wildlife Refuge System created, expanded, or modified by 
Public Law 96-487. 16 USC 3101 

(c) DistrrsuTION OF AMouUNTS COLLECTED.—Amounts collected note. 
from the sale of admission permits under this section and from fees 
collected at any unit of the National Wildlife Refuge System under 
subsections (b) and (c) of section 4 of the Land and Water Conserva- 
po Fund Act of 1965 (16 U.S.C. 4601-6a (b), (c)) shall be distributed 
as follows: 

(A) Thirty per centum shall be available to the Secretary of 
the Interior until expended. The Secretary shall use such 
amount— 
(i) first, to defray the cost of collection; 
(ii) next, for operation and maintenance of the collecting 
unit; and 
(iii) next, for operation and maintenance of all units 
within the National Wildlife Refuge System, except those 
units created, expanded, or modified by Public Law 96-487. 
(B) Seventy percent shall be deposited into the migratory bird 
conservation fund established under section 4 of the en of 
March 16, 1934 (16 U.S.C. 718d). 

(d) Persons ACCOMPANYING PERMITTEES.—A person who holds a 
stamp, passport, or permit described in subsection (b) shall be 
entitled to general entrance into any designated unit, along with— 

(1) any persons accompanying such person in a single, private, 
noncommercial vehicle; or 

(2) where entry to the area is by any means other than single, 
private, noncommercial vehicle, the person and any accompany- 
ing spouse, children, or parents. 

(e) cTions.—A permit issued under this section is 
nontransferable. Such a permit may not authorize any uses for 
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16 USC 718b. 


16 USC 3912. 


19 USC 1202. 


16 USC 3921. 
State and local 
governments. 


which fees are charged under the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-4 et seq.). 

(f) ESTABLISHMENT OF FeEEs; Postinc or Notices—(1) All fees 
established pursuant to this section shall be fair and equitable. In 
establishing such fees, the Secretary shall consider the following: 

(A) The direct and indirect cost to the Government. 

(B) The benefits to the permit holder. 

(C) The public policy or interest served. 

(D) The comparable fees charged by non-Federal public 
agencies. 

(E) The economic and administrative feasibility of fee collec- 
tion and other pertinent factors. 

(2) The pace gt Cape require that notice that a fee has been 
established under this section— 

(A) be prominently posted at each designated unit and at 
appropriate locations in each such unit; and 
) to the extent practicable, be included in publications 
distributed at such units. 

- VoLuNnTEERS.—The Director of the United States Fish and 
Wildlife Service may accept services of volunteers to sell admission 

rmits under this section or to sell Golden Eagle and Golden Age 

‘assports or wean ae A Bird ie and Conservation Stamps. The 
Director may use funds appropriated or otherwise made available to 
the Service to cover the cost of any surety bond that may be 
required of a volunteer performing the services authorized under 
this subsection. 


SEC. 202. PRICE OF MIGRATORY BIRD HUNTING AND CONSERVATION 
STAMP. 


Section 2(b) of the Act of March 16, 1934 (16 U.S.C. 718(b)), is 
amended in the first sentence— 
(1) by striking out “$7.50” and inserting in lieu thereof 
“$10.00”; 
(2) by striking out “any hunting ge and inserting in lieu 
thereof “hunting years 1987 and 1988, $12.50 for hunting years 
say and 1990, and $15.00 for each hunting year thereafter,”; 
an 
or inserting “available for obligation and” before “attrib- 
utable”’. 


SEC. 203. TRANSFERS TO MIGRATORY BIRD CONSERVATION FUND. 


Notwithstanding any other provision of law, an amount equal to 
the amount of all import duties collected on arms and ammunition, 
as specified in subpart A of part 5 of schedule 7 of the Tariff 
Schedules of the United States, shall, beginning with the next fiscal 
year quarter after the date of enactment of this Act, be paid 
quarterly into the migratory bird conservation fund established 
under section 4 of the Act of March 16, 1934 (16 U.S.C. 718d). 


TITLE I1J—STATE AND FEDERAL WETLAND ACQUISITION 


SEC. 301. NATIONAL WETLANDS PRIORITY CONSERVATION PLAN. 

(a) IN GeNERAL.—The Secretary shall establish, and periodically 
review and revise, a national wetlands priority conservation plan 
which shall specify, on a region-by-region basis or other basis consid- 
ered appropriate by the Secretary, the types of wetlands and in- 
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terests in wetlands which should be given priority with respect to 
Federal and State acquisition. 
(b) ConsuLTaTion.—The Secretary shall establish the plan re- 
quired by subsection (a) after consultation with— 
(1) the Administrator of the Environmental Protection 
Agency; 
(2) the Secretary of Commerce; 
(3) the Secretary of Agriculture; and 
(4) (the chief executive officer of) each State. State and local 
(c) Facrors To Bre ConsiperRED.—The Secretary, in establishing governments. 
the plan required by subsection (a), shall consider— 
(1) the estimated proportion remaining of the respective types 
of wetlands which existed at the time of European settlement; 
(2) the estimated current rate of loss and the threat of future 
losses of the respective t of wetlands; and 
(3) the contributions of the respective types of wetlands to— 
(A) wildlife, including endangered and threatened spe- 
cies, migratory birds, and resident species; 


(B) commercial and sport fisheries; Fish and fishing. 
(C) surface and ground water quality and quantity, and Water. 
flood control; Flood control. 


(D) outdoor recreation; and 
(E) other areas or concerns the Secretary considers 
appropriate. 


SEC. 302. REMOVAL OF RESTRICTION ON ACQUISITION. 


Section 7(aX1) of the Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-9(aX1)) is amended by striking out “national 
wildlife refuge areas under section 7(a)(5) of the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742f(5)) exce & atory waterfowl areas 
which are authorized to be acqui sey e Migratory Bird Con- 
servation Act of 1929, as amended (16 U.S.C. 715-715s)’ and insert- 
ing in lieu thereof “national wildlife refuge areas under section 
7(aX4) of the Fish and Wildlife Act of 1956 (16 U.S.C. 742(f(aX4)) and 
wetlands acquired under section 304 of the Emergency Wetlands 
Resources Act of 1986”. 


SEC. 303. INCLUSION OF WETLANDS IN COMPREHENSIVE STATEWIDE OUT- 
DOOR RECREATION PLANS. 


Section 6 of the Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 4601-8) is amended— 
ADS in —* (d), by adding at the end thereof the following 


“For 4 Seca ener D988 and seeeetine each comprehensive state- 
wide outdoor recreation plan shall is ifically address wetlands 
within that State as an important outdoor recreation resource as a 
prerequisite to approval, except that a revised ea be the Gee state- 
wide outdoor recreation plan ae shall not be required by the Secretary, 
if a State submits, and the Secretary, acting soho the Director of 
the National Park Service, approves, as a part of and as an adden- 
dum to the existing geo ensive statewide outdoor recreation 
plan. a wetlands priority we. psa developed in consultation with the 

tate agency with responsibility for fish and wildlife resources and 
consistent with ie tal national wetlands priority conservation plan 
developed under section 301 of the Emergency Wetlands Resources 
Act or, if such national plan has not been completed, consistent with 
the provisions of that section”’; 
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16 USC 3922. 


16 USC 3923. 


Agriculture and 
agricultural 
commodities. 


16 USC 3931. 


Alaska. 


Reports. 


State and local 
governments. 


(2) in subsection (eX1), by inserting, in the first sentence 
thereof, after ‘For the acquisition of land, waters, or interests 
in land or waters” the following: “, or wetland areas and in- 
terests therein as ne in the wetlands provisions of the 
comprehensive plan”; and 

(3) in subsection (£3), by adding at the end thereof the 
following: “: Provided, That wetland areas and interests therein 
as identified in the wetlands provisions of the comprehensive 
plan and pro to be acquired as suitable replacement prop- 
erty within that same State that is otherwise acceptable to the 
Secretary, acting through the Director of the National Park 
Service, shall be considered to be of reasonably — 
usefulness with the property proposed for conversion.’ 


SEC. 304. FEDERAL ACQUISITION. 


The Secretary is authorized to purchase wetlands or interests in 
wetlands, which are not acquired under the authority of the Migra- 
tory Bird Conservation Act of 1929 (16 U.S.C. 715-715s), consistent 
with aE oars priority conservation plan established under 
section : 


SEC. 305. RESTRICTION ON USE OF EMINENT DOMAIN IN ACQUISITIONS. 


The powers of condemnation or eminent domain shall not be used 
in the acquisition of wetlands under any provision of this Act where 
such wetlands have been constructed for the purpose of farming or 
ranching, or result from conservation activities associated with 
farming or ranching. 


TITLE IV—WETLANDS INVENTORY AND TREND ANALYSIS 


SEC. 401. NATIONAL WETLANDS INVENTORY PROJECT. 


(a) In GENERAL.—The Secretary, acting through the Director of 
the United States Fish and Wildlife Service, shall continue the 
National Wetlands Inventory Project and shall— 

(1) produce, by September 30, 1988, National Wetlands Inven- 
tory maps for the areas that have been identified by the Service 
as top priorities for mapping, including— 

(A) the entire coastal zone of the United States; 
(B) floodplains of major rivers; and 
(C) the Prairie Pothole region; 

(2) produce, by September 30, 1998, National Wetlands Inven- 
tory maps for those portions of the contiguous United States for 
which final maps have not been produced earlier; 

(8) produce, as soon as practicable, National Wetlands Inven- 
tory maps for Alaska and other noncontiguous portions of the 
United States; and 

(4) produce, by September 30, 1990, and at ten-year intervals 
thereafter, reports to update and improve the information con- 
tained in the report dated September 1982 and entitled “Status 
and Trends of Wetlands and Deepwater Habitat in the Cotermi- 
nous United States, 1950’s to 1970's”. 

(b) Notice.—The Secretary shall notify the appropriate State and 
local units of government at such time as he proposes to begin map 
preparation under subsection (a) in an area. Such notice shall 
include, but is not limited to, the identification of the area to be 
mapped, the proposed schedule for completion, and the identifica- 
tion of a source for further information. 
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SEC. 402. REPORTS TO CONGRESS. 


(a) In GENERAL.—The Secretary, in consultation and cooperation 
with the Secretary of Agriculture, shall prepare and submit to the 
committees— 

(1) by March 30, 1987, a report regarding the status, condition, 
and trends of wetlands in the lower Mississippi alluvial plain 
and the prairie pothole regions of the United States; and 

(2) by September 30, 1987, a report regarding trends of wet- 
lands in all other areas of the United States. 

(b) ConTENTS OF REports.—The reports required under subsection 
(a) shall contain— 

(1) an analysis of the factors responsible for wetlands destruc- 
tion, degradation, protection and enhancement; 

(2a coneneten and analysis of Federal statutory and regu- 
latory mechanisms, including expenditures, financial assist- 
ance, and tax provisions which— 

(A) induce wetlands destruction or degradation; or 
(B) protect or enhance wetlands; 

(3) a compilation and analysis of Federal expenditures result- 
ing from wetlands destruction, degradation, protection or 
enhancement; 

(4) an analysis of public and private patterns of ownership of 
wetlands; 

(5) an analysis of the environmental and economic impact of 
eliminating or restricting future Federal expenditures and 
financial assistance, whether direct or indirect, which have the 
effect of encouraging the destruction, degradation, protection or 
enhancement of wetlands, including— 

(A) public works expenditures; 
(B) assistance programs such as price support programs, 
commodity loans and purchase programs and disaster 


ce programs; 
(C) soil conservation programs; and 
(D) certain income tax provisions; 

(6) an analysis of the environmental and economic impact of 
failure to restrict future Federal expenditures, financial assist- 
ance, and tax provisions which have the effect of encouraging 
the destruction, degradation, protection or enhancement of wet- 
lands, including— 

(A) assistance for normal silviculture activity (such as 
plowing, seeding, planting, cultivating, minor drainage, or 
harvesting for the production of fiber or forest products); 

(B) Federal expenditures required incident to studies, 
evaluations, design, construction, operation, maintenance, 
or rehabilitation of Federal water resource development 
activities, includin ing channel improvements; 

(C) the commodity loans and purchases program and 
cotton, feed grain, wheat, and rice production stabilization 
programe administered by the Department of Agriculture; 


(D) Federal expenditures for the construction of publicly 
owned or or rma d operated highways, roads, structures, or 
eases t are essential links in a larger network or 
system; an 

(7) TSoLivladiiice for the conservation of wetlands re- 
sources based on an evaluation and comparison of all manage- 
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ment alternatives, and combinations of management alter- 
natives, such as State and local actions, Federal actions, and 
initiatives by private organizations and individuals. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. MIGRATORY BIRD TREATY ACT. 


Section 6(b) of the Act of July 3, 1918 (16 U.S.C. 707(b)) is amended 
by deleting “shall” the first place it appears therein and by insert- 
ing in lieu thereof “shall knowingly”. 

SEC. 502. BAYOU SAUVAGE URBAN NATIONAL WILDLIFE REFUGE. 


(a) Purposes oF Reruce.—The purposes of the Bayou Sauvage 
Urban National Wildlife Refuge are— 

(1) to enhance the i ge of migratory, shore, and 
wading birds within the refuge; 

(2) to encourage natural diversity of fish and wildlife species 
within the refuge; 

(3) to protect the endangered and threatened species and 
otherwise to provide for the conservation and management of 
fish and wildlife within the refuge; 

(4) to fulfill the international treaty obligations of the United 
States respecting fish and wildlife; 

(5) to protect the archeological resources of the refuge; 

(6) to provide opportunities for scientific research and 
environmental education, with emphasis being given to the 
ecological and other values of wetlands; and 

(7) to provide opportunities for fish and wildlife oriented 
public uses and recreation in an urban setting. 

(b) ACQUISITION AND ESTABLISHMENT OF REFUGE.— 

(1) AcquisiTiIon.—Within four ~~ after the effective date of 
this section the Secretary of the Interior (hereinafter in this Act 
referred to as the “Secretary’’) shall acquire the approximately 
nineteen thousand acres of lands and waters, and interests 
therein, located in Orleans Parish, Louisiana, that are depicted 
on the map entitled “Bayou Sauvage Urban National Wildlife 
Refuge’, dated ee 15, 1986, and on file at the United 
States Fish and Wildlife Service, Department of the Interior. 
The lands and waters, and interests therein, acquired under this 
aig comprise the Bayou Sauvage Urban National Wild- 
ife Refuge. The acquisition shall be made through donation, 
purchase with donated or appropriated funds, or exchange, or 
through any combination of the foregoing. 

(2) EstaBLISHMENT.—At such time as sufficient lands and 
waters, and interests therein, have been acquired under para- 
graph (1) to constitute an initial area that can be administered 
to carry out the purposes set forth in subsection (a), the Sec- 
retary shall establish the Bayou Sauvage Urban National Wild- 
life Refuge by publication of notice to that effect in the Federal 

ister. 


(83) BouNDARY ADJUSTMENTS.—The Secre' may make such 
adjustments with res to the boundary of the Bayou Sauvage 
Urban National Wildlife Refuge as may be necessary to facili- 
tate the acquisition of lands and waters, and interests therein, 
for the refuge and to_facilitate the administration of the refuge. 

(c) ADMINISTRATION OF REFUGE.—The Secretary shall administer 
all lands and waters, and interests therein, acquired under subsec- 
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tion (b) in accordance with the provisions of the National Wildlife 
Refuge System Administration Act of 1966 (16 U.S.C. 668dd-668ee) 
to carry out the purposes set forth in subsection (a). The Secretary 
may utilize such additional statutory authority as may be available 
to him for the conservation and development of wildlife and natural 
resources, the development of outdoor recreation opportunities, and 
interpretive environmental education as he considers appropriate to 
carry out such purpees Within two years after the effective date of 
this section, the tary shall complete a master plan for the 
development of the Bayou Sauvage Urban National Wildlife Refuge. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Department of the Interior— 

(1) from funds not otherwise appropriated from the Land and 
Water Conservation Fund, such sums as may be necessary for 
the acquisition of lands and waters, and interests therein, for 
the Bayou Sauvage Urban National Wildlife Refuge; and 

(2) $5,000,000 for the development of the refuge. 

The moneys appropriated under subparagraphs (1) and (2) shall 
remain available until expended. 

(e) Errective Datr.—This section takes effect on the later of the 
date of enactment of this Act or October 1, 1986. 


Approved November 10, 1986. 


LEGISLATIVE HISTORY—S. 740 (H.R. 1203): 


HOUSE REPORTS: No. 99-86, Pt. 1, accompanying H.R. 1203 (Comm. on Merchant 
Marine and Fisheries). 
SENATE REPORTS: No. 99-445 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Oct. 3, considered and Senate. 
Oct, 14, considered and passed House. 
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and Procedure 
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Amendments 
Act of 1986. 

18 USC 1 note. 


18 USC 3673 
note, 


18 USC 3551 
note. 


Public Law 99-646 
99th Congress 


An Act 


To amend title 18 of the United States Code and other laws to make minor or 
technical amendments to provisions enacted by the Comprehensive Crime Control 
Act of 1984, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Criminal Law and Procedure 
Technical Amendments Act of 1986”. 


SEC. 2. STYLISTIC CORRECTION, 


(a) ef GENERAL.—Section 3673 of title 18, United States Code, is 
amended— 
(1) by redesignating S/o, i (a) through (c) as paragraphs 
(1) through (8), res: respeccaraly; at 

(2) by inserting “‘the term” behie’ each he by this quotation mark. 
ErrectivE Date.—The amendments made his section shall 
take effect on the date of the taking effect of nections 3673 of title 18, 

United States Code. 


SEC. 3. CONFORMING REPEAL. 


(a) dal GENERAL.—Section 4216 of title 18, United States Code, is 
repe 

(b) CLer1cAL AMENDMENT.—The table of sections at the beginning 
of chapter SIL of title 18, United States Code, is amended by striking 
out the item related to section 4216. 


SEC. 4. CROSS REFERENCE CORRECTION. 


Section 992(c) of title 28, United States Code, is amended by 
striking out “section 225(a\1XBXii) of the Sentencing Reform Act of 
1983” and inserting in lieu thereof “section 235(a\1XBXii) of the 
Sentencing Reform Act of 1984’. 


SEC. 5. REPEAL OF OBSOLETE PROVISION. 


Section 993(bX2) of title 28, United States Code, is amended by 
striking out the sentence beginning “Before the appointment”. 


SEC. 6. SENTENCING COMMISSION. 


(a) ResIpENCE REQUIREMENT WAIVED FOR MemBeErs.—Section 992 
a 28, United States Code, is amended by adding at the end the 

ollowing: 

“(d) Sections 44(c) and 134(b) of this title (relating to the residence 
of judges) do not apply to any judge holding a -time position on 
the Commission under subsection (c) of a section.” 

(b) a .—Section 994 of title 28, United States Code, is 
amended— 

(1) in subsection (h), by striking out “by section 3581(b) of title 
18, United States 
(2) in each of pebesctioe (h) and (i), by striking out “will”; and 
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(8) in subsection (t)— 
(A) by inserting “in what circumstances and” after 
“specify”; and 
(B) by striking out “that are outside the applicable guide- 
line ranges”. 
SEC. 7. PRESENTENCE REPORTS. 


(a) val GENERAL.—Section 3552 of title 18, United States Code, is 
amen aaa 

(1) in the third sentence of subsection (b), by striking out 
“take” and inserting “be” in lieu thereof; 

(2) in the eighth sentence of subsection (b), by inserting “, if 
ie defendant is in custody,” after “the United States marshal 
8 * an 

(3) in subsection (c), by striking out “it may” and all that 
follows through “4247.” and inserting in lieu thereof “the court 
may order the same psychiatric or psychological examination 
= oH il thereon as may be ordered under section 4244(b) of 

is title.”. 


(b) Errective DATe.—The amendments made by this section shall 18 USC 3552 
take effect on the date of the taking effect of section 3552 of title 18, note. 
United States Code. 


SEC. 8. RESTITUTION ORDERS. 


(a) In GenErRAL.—Section 3553(c) of title 18, United States Code, is 
amended by striking out “If the sentence does not include an order 
of restitution” and inserting in lieu thereof “If the court does not 
order restitution, or orders only partial restitution”. 
(b) CONFORMING AMENDMENT.—Section 3579(a) of title 18, United 
States Code, is amended— 
(1) by striking out “(1)” where it appears after “(a)”; and 
(2) by striking out ph (2). 
(c) Errective Date.—The amendments made by this section shall 18 USC 3553 
take effect on the date of the taking effect of section 3553 of title 18, note. 
United States Code. 


SEC. 9. SENTENCING IN ABSENCE OF APPLICABLE GUIDELINE. 


(a) In GeneraAL.—Section 3553(b) of title 18, United States Code, is 
amended by adding at the end thereof “In the ce of an 
applicable sentencing guideline, the court shall is an appro- 
priate sentence, having due regard for the relationship of the sen- 
tence i a to sentences prescribed by guidelines applicable to 
rn 8 e enses and offenders, oe Pg le gr — | 

e Sentencing Commission, an @ purposes of sentencing se 
forth in subsection (a\(2).”’. 

(b) Date.—The amendments made by this section shall 18 USC 3553 
take effect on the date of the taking effect of section 3553 of title 18, note. 
United States Code. 


SEC. 10. ELIMINATION OF DISCHARGE OF LIABILITY FOR UNEXECUTED 
FINE OR OTHER PUNISHMENT IMPOSED BY FULFILLMENT OF 
PROBATION TERMS AND CONDITIONS. 


(a) In GenERAL.—Section 3561(a) of title 18, United States Code, as 
added by section 212(a) of the Comprehensive Crime Control Act of 
1984, is amended by striking out the second sentence. 

(b) Errective Date.—The amendment made by this section shall 18 USC 3561 
take effect on the date of the taking effect of such section 3561(a). note. 
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18 USC 3563 
note. 


18 USC app. 


18 USC app. 


18 USC 3563 
note. 


18 USC app. 


State and local 
governments. 


18 USC 3564 
note. 


18 USC 3583 
note. 


SEC. 11. ELIMINATION OF SECTION CROSS REFERENCE RELATING TO AU- 
THORIZED IMPRISONMENT AS A CONDITION OF PROBATION. 


(a) IN GenERAL.—Section 3563(b\(11) of title 18, United States 
Code, as added by section 212(a) of the Comprehensive Crime Con- 
trol Act of 1984, is amended by striking out “in section 3581(b)”. 

) Errective Date.—The amendment made by this section shall 
take effect on the date of the taking effect of such section 3563(b\(11). 


SEC. 12, MODIFICATION OF CONDITIONS OF PROBATION. 


(a) Trrte 18 AMENDMENT.—Section 3563(c) of title 18, United 
States Code, is amended— 

(1) by striking out “, after a hearing”; 

(2) by inserting “the provisions of the Federal Rules of Crimi- 
nal Procedure relating to revocation or modification of proba- 
tion” after “pursuant to”. 

(b) Rutes AMENDMENT.—Rule 32.1(b) of the Federal Rules of 
Criminal Procedure is amended— 

(1) by inserting “‘to be” after “relief”; 

(2) by striking out the period at the end and inserting in lieu 
thereof “, and the attorney for the government, after having 
been given notice of the proposed relief and a reasonable oppor- 
tunity to object, has not objected. An extension of the term of 
probation is not favorable to the probationer for the purposes of 
this rule.”. 

(c) ErrEctive DATEs. —(1) The amendments made by subsection (a) 
— = effect on the date of the taking effect of such section 
(c 
(2) The amendments made by subsection (b) shall take effect 30 
days after the date of enactment of this Act. 


SEC. 13. CONCURRENCE OF SENTENCE OF PROBATION. 


(a) In GenERAL.—Section 3564(b) of title 18, United States Code, as 
added by section 212(a) of the Comprehensive Crime Control Act of 
1984, is amended by striking out the second sentence and inserting 
in lieu thereof the following: “A term of probation runs concur- 
rently with any Federal, State, or local term of probation, super- 
vised release, or parole for another offense to which the defendant is 
subject or becomes subject during the term of probation. A term of 
probation does not run while the defendant is imprisoned in connec- 
tion with a conviction for a Federal, State, or local crime unless the 
imprisonment is for a period of less than thirty consecutive days.”’. 

(b) Errective Date.—The amendments made by this section shall 
take effect on the date of the taking effect of such section 3564. 


SEC. 14. AMENDMENTS RELATING TO SUPERVISED RELEASE. 


(a) ges gudaiminans 3588(e) of title 18, United States Code, is 
amended— 

(1) by striking out “Modification of term or conditions.” and 
inserting “Modification of conditions or revocation.” in lieu 
tian h by strikin, ly ordered”. 

(2) in paragraph (1), by s g out “previously ordered” 

(b) Errecttve Date.—The amendments made by this section shall 
take effect on the date of the taking effect of po 3583 of title 18, 
United States Code. 
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SEC. 15. DUTIES OF PROBATION OFFICER. 


(a) a GENERAL.—Section 3603 of title 18, United States Code, is 
amended— 
(1) by redesignating paragraphs (a) through (h) as paragraphs 
(1) through (8), respectively; 
(2) sd yinre (6) as so redesignated— ale 
(A) by striking out “supervise” and inserting “assist in 
the supervision of” in lieu thereof; and 
(B) by inserting a comma after “about”. 
(b) Errective Datse.—The amendments made by this section shall 18 USC 3603 
take effect on the date of the taking effect of section 3603 of title 18, note. 
United States Code. 


SEC, 16. CREDIT TOWARD SERVICE OF TERM OF IMPRISONMENT. 


(a) IN GeNnERAL.—Subsection (b) of section 3624 of title 18, 
United States Code, as added by section 212(a) of the Comprehensive 
Crime Control Act of 1984, is amended by striking out “after” the 98 Stat. 1987. 
first gece it appears and inserting “at the end of’ in lieu thereof. 

(b) Errective Date.—The amendment made by this section shall 18 USC 3624 
take effect on the date of the taking effect of such section 3624. note. 


SEC. 17. CONCURRENCE OF RUNNING OF TERM OF SUPERVISED RELEASE. 


(a) In GeNERAL.—Subsection (e) of section 3624 of title 18, United 
States Code, as added by section 212(a) of the Comprehensive Crime 
Control Act of 1984, is amended— 

(1) by striking out “. The term” the second place it appears 
and inserting “and” in lieu thereof; 

(2) by striking out “, except that it” and inserting “. A term of 
supervised release” in lieu thereof; 

(8) by striking out “‘, other than during limited intervals as a 
condition of probation or ge bho release,”; and 

(4) by inserting before the period at the end of the third 
sentence the following: “unless the imprisonment is for a period 
of less than 30 consecutive days”. 

(b) Errective Date.—The amendment made by this section shall 18 USC 3624 
take effect on the date of the taking effect of such section 3624. note. 


SEC. 18. PERMANENT AMENDMENT RELATING TO DUTIES OF DIRECTOR 
OF ADMINISTRATIVE OFFICE. 


(a) IN GeNERAL.—The section of title 18, United States Code, that 
is redesignated section 3672 by section 212(a) of the Comprehensive 
Crime Control Act of 1984 is amended by adding at the end thereof: Post, p. 3600. 
“He shall have the authority to contract with any apecariate Alcohol and 
public or private agency or person for the detection of and care #lcoholic 
in the community of an offender who is an alcohol-dependent Drugs and drug 
person, or an addict or a -dependent person within the abuse. 
meaning of section 2 of the Public Health Service Act (42 U.S.C. Contracts. 
201). This authority shall include the authority to provide equip- 
ment and supplies; testing; medical, educational, social, psycho- 
logical, and vocational services; corrective and preventive 
guidance and training; and other rehabilitative services de- 
signed to i. the public and benefit the alcohol-dependent 
rson, addict, or drug-dependent person by eliminating his 
ependence on alcohol or addicting , or by controlling his 
dependence and his susceptibility to addiction. He may nego- 
tiate and award such contracts without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5). 


100 STAT. 3596 


Prisoners. 
Health and 
medical care. 


18 USC 3552, 


18 USC 3672 
note. 


Alcohol and 
alcoholic 
beve: 


18 USC 3551 
note. 


18 USC 8556 
note. 


98 Stat. 1987. 
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“He shall pay for presentence studies and reports by qualified 
consultants and presentence examinations and reports by psy- 
chiatric or psychological examiners ordered by the court under 
subsection (b) or (c) of section 3552, except for studies conducted 
by the Bureau of Prisons 

(b) ErrectivE Date. The amendment made by this section shall 
take effect on the date of the taking effect of such redesignation. 


SEC. 19. INTERIM AMENDMENT RELATING TO DUTIES OF DIRECTOR OF 
ADMINISTRATIVE OFFICE. 


The second paragraph of section 4255 of title 18, United States 
Code, is amended to read as follows: 

“The Director of the Administrative Office of the United States 
Courts shall have the authority to contract with any appropriate 
public or private agency or person for the detection of and care in 
the community of an offender who is an alcohol-dependent person, 
or an addict or a drug-dependent person within the meaning of 
section 2 of the Public Health Service Act (42 U.S.C. 201). Such 
authority includes the authority to provide equipment and supplies; 
testing; medical, educational, social, psychological, and vocational 
services; corrective and preventive guidance and training; and other 
rehabilitative services designed to protect the public and benefit the 
alcohol-dependent person, addict, or drug-dependent person by 
eliminating that person’s or addict’s dependence on alcohol or 
addicting drugs, or by controlling that person’s or addict’s depend- 
ence and susceptibility to addiction. Such Director may negotiate 
and award such contracts without regard to section 3709 of the 
Revised Statutes (41 U.S.C. 5).”. 


SEC. 20. POWER TO ORDER RESTITUTION IN LIEU OF OTHER SENTENCES. 


(a) Section 3579 AMENDMENT.—Section oe a ie of title 18, 
United States Code, is amended by inserting “ in the case of a 
misdemeanor,” after “in addition to or” 

(b) Section 3556 AMENDMENT.—Section 3556 of title 18, United 
States Code, as amended by the Sentencing Reform Act of 1984, is 
amended by striking out “under this title’ and all that follows 
through the end of such section and inserting in lieu thereof “may 
order restitution in accordance with sections 3663 and 3664.”. 

(c) Errective Date.—The amendments made by this section shall 
take effect on the date of the taking effect of section 212(aX2) of the 
Sentencing Reform Act of 1984. 


SEC. 21. JUVENILE DISPOSITIONAL HEARING. 


(a) IN GENERAL.—Section 5037 of title 18, United States Code, as 
amended by section 214 of the Comprehensive Crime Control Act of 
1984, is amended— 

(1) in subsection (a), by striking out “(e)” and inserting “(d)” in 
lieu thereof; 

(2) in subsection (cX1\B), by striking out “by section 3581(b)”; 

ae in subsection (cX2\B), by striking out “by section 3581(b)”; 


ae 4 subsection (c), by adding the following at the end 
thereof: 
“Section 3624 is applicable to an order placing a juvenile under 
detention.”. 
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(b) Errective Date.—The amendments made by this section shall 18 USC 5037 
take effect on the date the amendments made by such section 214 int. e018 
take effect. ; 


SEC, 22. ELIMINATION OF CROSS REFERENCE. 


(a) In GENERAL.—Section 341 of the Public Health Service Act (42 
U.S.C. 257(a)) is amended by striking out “and who are not sen- 
tenced to treatment under the Narcotic Addict Rehabilitation Act of 
1966”. 42 USC 3401 

(b) ErrectivE Date.—The amendment made by this section shall 2 USC 887 noke 
take effect on the date the amendments made by section 232(a) of : 
the Comprehensive Crime Control Act of 1984 take effect. 42 USC 257. 


SEC. 23. REDESIGNATION OF SUBSECTIONS. 


Section 1963 of title 18, United States Code, is amended— 

(1) in subsection (c) by striking out “(m)’” and inserting in lieu 
thereof “(1)”; 

(2) in subsection (j) by striking out “(m)” and inserting in lieu 
thereof “(1)”; 

(3) by De ties subsections (e), (f), (g), (h), (i), @), (ed), @, 
and (m), as subsections (d), (e), (f), (g), (h), @, @, (kK), and (, 
respectively. 


SEC. 24. OFFENDERS WITH MENTAL DISEASE OR DEFECT. 


Subdivision (c) of Rule 12.2 of the Federal Rules of Criminal 18 USC app. 
Procedure is amended by inserting “4241 or” before “4242”. 


SEC. 25. CORRECTION OF WRONG WORD USE. 


(a) In GeneraL.—Rule 32(c\2)(B) of the Federal Rules of Criminal 18 USC app. 
Procedure is amended by striking out “than” and inserting “from” 
in lieu thereof. 
(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on the taking effect of the amendment made by 
section 215(a\(5) of the Comprehensive Crime Control Act of 1984. 18 USC app. 


SEC. 26. SOLICITATION OFFENSE. 


Section 373 of title 18, United States Code, is amended— 

(1) by striking out “the person or property of another” and 
inserting in lieu thereof 
another”; and 

(2) by inserting “life imprisonment or” before ‘“‘death’’. 


SEC. 27. FORFEITURE FUND. 


(a) Pita 524(cX1XE) of title 28, United States Code, is 
amen 
(1) by inserting “the Federal Bureau of Investigation, the 
United States Marshals Service,” after “for official use by”; and 
(2) by inserting a comma before “‘or’ 

(b) Paragraph (4) of section 524(c) of title 28 of the United States 
Code is amended by striking out “remaining after the ent of 
expenses for forfeiture and sale authorized by law” and in 
lieu thereof “, pe tg proceeds “ ne hi gt for use by 
the Secretary Treasury or the Secretary of the Interior 
a to section 11(d) of the Radangered Species Act (16 U.S.C. 
one me section 6(d) of the Lacey Act Amendments of 1981 (16 


‘property or against the person of 
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18 USC 1361 et 
seq. 


22 USC 611. 


District of 
Columbia. 


Ante, p. 1858. 


SEC. 28. INSERTION OF MISSING WORD. 


Section 405A(b) of the Controlled Substances Act (21 U.S.C. 
845a(b)) is amended by inserting “parole” after (2) at least three 
times any special”. 


SEC. 29. RENUMBERING OF SECTION IN CHAPTER 65. 


(a) In GENERAL.—Chapter 65 of title 18 of the United States Code 
is amended by redesignating the section 1365 relating to destruction 
of an energy facility as section 1366. 

(b) CLericaL AMENDMENT.—The table of sections at the beginning 
of chapter 65 of title 18, United States Code, is amended by striking 
2 gal the second place it appears and inserting in lieu thereof 


SEC. 30. REGISTRATION OF FOREIGN AGENTS. 


Section 219 of title 18, United States Code, is amended— 
(1) so that the first paragraph reads as follows: 

“(a) Whoever, being a public official, is or acts as an agent of a 
foreign principal required to register under the Foreign Agents 
Registration Act of 1938, as amended, shall be fined under this title 
or imprisoned for not more than two years, or both.”; 

(2) by redesignating the second and third paragraphs as 
subsection (b) and (c), respectively; and 

(3) in the last paragraph by striking out “the Delegate from 
the District of Columbia” and inserting in lieu thereof “Dele- 
gate’, and by striking out “, or a juror”. 


SEC. 31. RENUMBERING OF SECTION IN CHAPTER 25. 


(a) In GenerAL.—Chapter 25 of title 18 of the United States Code 
is amended— 
(1) by redesignating section 511 relating to securities of 
States and private entities as section 513; and 
(2) transferring the section so redesignated so that such sec- 
tion appears after section 512 (relating to forfeiture of certain 
motor vehicles and motor vehicle parts). 
(b) CLer1caL AMENDMENT.—The table of sections at the beginning 
of chapter 25 of title 18 of the United States Code is amended— 
(1) by striking out “510. Securities of the State private enti- 
ties.”; and 
(2) by adding at the end the following: 
“518. Securities of the States and private entities.”. 


SEC. 32. ELIMINATION OF SUPERFLUOUS CROSS-REFERENCE. 


Section 3731 of title 18, United States Code, is amended by strik- 
ing out the fifth paragraph. 


SEC. 33. CORRECTION OF CLERICAL ERROR AND DESIGNATION OF 
SUBSECTIONS. 


(a) CoRRECTION OF CLERICAL Error.—The first paragraph of sec- 
tion 2232 of title 18, United States Code, is amended by inserting 
“not” after “imprisoned”. 

(b) DESIGNATION OF SUBSECTIONS.—Section 2232 of title 18, United 
States Code, is amended— 

(1) by designating the first paragraph as subsection (a); and 
(2) by designating the second paragraph as subsection (b). 
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SEC. 34. RENUMBERING OF SECTION IN CHAPTER 1. 


(a) IN GeneraL.—Section 20 of title 18, United States Code, is 
ee ated as section 17. 
RICAL AMENDMENT.—The table of sections at the beginning 
of a chapter 1 of title 18, United States Code, is amended by striking 
out ‘ and inserting “17” in lieu thereof. 


SEC. 35. COORDINATING EFFECTIVE DATES FOR INITIAL SET 
OF SENTENCING GUIDELINES AND THE NEW SENTENCING 
CHAPTERS OF TITLE 18. 


Section 235(a\(1B) of the Comprehensive Crime Control Act of 
1984 is amended— 
(1) in clause (i), by striking out “the chapter” and inserting 
“such chapter 58” in "ine thereof; and 
(2) in clause (ii)— 
A) by striking out “, and the provisions of sections 3581, 
_ = 3624 of title 18, United States Code,”; 
by striking out “the day after”; 
Oi in subclause mp, by inserting “the day after” before 
“the Con *- and 
(D) so that subclause (IV) reads as follows: 
“(IV) mew 212(aX2) takes effect, in the case of the 
initial sentencing guidelines so promulgated.”. 


SEC. 36. CLERICAL CORRECTIONS TO SECTION 1201 OF TITLE 138. 


Section Paso of title 18, United States Code, is amended— 

ee striking out “when:” and inserting “when—” in lieu 
t 

(2) so that the margin of pershewe (5) is aligned with the 
margin of paragraphs (1) through (4); 

(3) by striking out “The” in paragraph (5) and inserting “the” 
in lieu thereof; and 

(4) b striking out “his official duties,” and inserting “official 
duties;” in lieu thereof. 


SEC. 37. CROSS REFERENCE DETAIL. 


(a) PENALTY Cross REFERENCE. sy Eanearomh (2) of section 1150) of 
title 18, United States Code, is amended by inserting “for the 
kidnapping or attempted kidnapping of a person descri in section 
1201(aX5) of this title” after “section 1201 of this title”. 
(b) IncLusion oF CERTAIN ATTEMPTS IN 1201 Cross REFERENCE.— 
Section 1201(d) of title 18, United States Code, is amended by 
inserting “or (a)(5)” after “subsection (a)(4)”. 


SEC. 38, GENERAL DEFINITION OF ORGANIZATION, 

(a) In GeneRaL.—Chapter 1 of title 18, United States Code, is 
amended by adding after the section redesignated by section 23 the 
following: 

“818. Organization defined 


“As used in this title, sa term ‘organization’ means a person 
other than an individual.” 


(b) CAL AMENDMENT.—The table of sections at the beginning 
of chapter 1 lof title 18, United States Code, is amended by at 
the end the following: 


“18. Organization defined.”. 


18 USC 3551 
note. 


98 Stat. 1987. 


Kidnapping. 


18 USC 18. 
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28 USC 1921 
note. 


Ante, p. 899. 


Ante, p. 3595. 


SEC. 39. CREDITING OF MARSHAL’S FEES. 


(a) gama 1921 of title 28, United States Code, is 
amended— 
(1) by striking out “Only” and inserting in lieu thereof “(a) 
Except as otherwise provided by law, only”; 

(2) by striking out ©, exc — as otherwise rovided”’; 
(3) by inserting “(1)” be ore “For” the first place it appears; 
(4) by ieariing: “(2)” before “For” the second place it appears; 
(5) by inserting “(3)” before “For” the third place it appears; 
(6) by inserting “(4)” before “For” the fourth place it appears; 
(7) by inserting “(5)” before “For” the fifth place it appears; 
(8) by inserting “(6)” before “For” the sixth place it appears; 
(9) by inserting “(7)” before “For” the seventh place it 


appears; 
(10) by inserting “(8)” before “For” the eighth place it 


appears; 
(11) by inserting “@)” before “For” the ninth place it appears; 
(12) by inserting “(b\(1)” before ‘No mileage fees’’; 
(18) by inserting “(2)” before “The marshal may require a 
deposit to cover”; 
Po: bere es out each semicolon that appears = the end of 
and inserting in lieu thereof a period; and 
* (5) by 2 by ota at the end the foll 
“(c) Notwithstanding section 3302 of title 31, the United States 
Marshals Service is authorized, to the extent provided i in advance in 
appropriations Acts— 
“(1) to credit to such Service’s seprcceintiens all fees, commis- 
sions, cr Pe, singe hc collected by such Service for— 
e service of civil process, including complaints, 
sammonsee subpoenas, and process; an 
“(B) seizures, levies, and sales associated with judicial 
orders of execution; and 
“(2) to use such credited amounts for the purpose of carrying 
out such activities.” 
Errective Date.—The amendments made by this section shall 
take effect 30 days after the date of enactment of this Act 


SEC. 40. CROSS REFERENCE ELIMINATION. 


Section 3671(a) in chapter 282 of title 18, United States Code, 
that relates to special forfeiture of collateral profits of crime is 
amended by striking out “chapter 227 or 231 of”. 


SEC. 41. REDESIGNATION OF teipe ices SECTIONS AND were 


(b) CLERICAL pease t.—The table of sections at the it 
of the chapter 232 Paps title 18, United States Code, that relates to 
special forfeiture of collateral profits of crime is amended by strik- 
eo “3671” and “3672” and inserting in lieu thereof “3681” and 
“3682” Flaiog wei 


(c) CHAPTER Desicocamsont. Chapter 232 of title 18, United 
States Aipone ini that relates to pect orfeiture of collateral profits of 
crime is 


ted as a 
(d) TABLE OF pany paced table of chapters at the beginning of 
part II of title 18, United States Code, is amended by striking out the 
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item relating to chapter 232 which relates to special forfeiture of 
collateral profits of crime and inserting in lieu thereof the following: 
“232A. Special forfeiture of collateral profits Of Crime ..........csecsssesecsssensesesee 3681”. 


SEC. 42, REDESIGNATION OF SECTION. 


(a) IN GeNERAL.—Chapter 113 of title 18, United States Code, is 
amended by redesignating the section 2320 that was enacted ro 
Public ham 98-547 as section 2321. 

(b) CLericaL AMENDMENT.—The table of sections at the beginning 
of chapter 113, of title 18, United States Code, is amended by striking 
pal the second place it appears and inserting in lieu thereof 


SEC, 43. ACCESSORY AFTER THE FACT. 


Section 3 of title 18, United States Code, is amended by inserting 
“life imprisonment or” after “or if the principal is punishable by”. 


SEC. 44. CORRECTION OF ERRONEOUS CROSS REFERENCES. 


(a) Section 1028 AMENDMENT.—Section 1028(e) of title 18, United 
States Code, is amended by striking out “title V of the 
Crime Control Act of 1970 (18 U.S.C. note prec. 3481)” and inserting 
in lieu thereof “chapter 224 of this title”. 

(b) Section 1029 Saar segrengels —Section haat f title ire 


States Code, is am ae out “title V e 

Crime Control Act or i970 Phe U.S.C. note prec. 3481)" and inserting 
in lieu thereof “chapter 224 of this title’. 

SEC. 45. CROSS REFERENCE CORRECTION. 


Section 3076 of title 18, United States Code, is amended by strik- 
ing out “title V of the Organized Crime Control Act of 1970” and 
inserting in lieu thereof “chapter 224 of this title”. 


SEC. 46. INCLUSION OF CERTAIN DELEGATES TO CONGRESS IN BRIBERY 
PROHIBITION. 


(a) SUBSECTION (a) AMENDMENTS.—Section 201(a) of title 18, United 
States Code, is amended— 
Pd by striking out “‘section:’”’ and inserting “section—” in lieu 
ereo’ 
(2) in ths first undesignated 
(A) ea inserting “(1) the tenn” i “ ‘public official’ ”; 
(B) by striking out “the Delega’ te from the District of 
Columbia,” and inserti Bec ” in lieu —— 
(C) by out “ eae es 
“after such official has v ualitied lieu <p 
(D) by striking out “juror; and” and i inserting “juror;’ min 
lieu thereof; 
(3) in the second un desi prin, 
(A) by inserting “(2) ‘i term” before “ ‘person”; ; and 
(B) by striking out “he will be” and inserting “such 
person will be” in lieu thereof; and 
(4) in the third undesignated paragrap: ph— 
eo by inserting “ ny) sig before “ ‘official oe one 
) by striking ou “in official capacity, or in # an 
inse’ “in such official’s official capacity, or in such 
official's ’ in lieu thereof; 
(b) SuBsECTION (b) AMENDMENTS.—Section 201(b) of title 18, United 
States Ca is amended— 
(1) by striking out 


18 USC 2311 et 
seq. 
98 Stat. 2770. 


18 USC 3521 et 
seq. 


18 USC note 
prec. 3481. 


District of 
Columbia. 
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“(b) Whoever directly” 
and inserting in lieu thereof the following: 
“(b) Whoever— 

“(1) directly”; 

(2) in paragraph (3), by striking out “his lawful duty; or” and 
inserting “the lawful duty of such official or person;” in lieu 
ny — hs (1), (2), and (3) b 

esignating paragra , an as subpara- 
le A (B), and (C), meapoonieely: and panetng the margins 
t such eee are indented 6 
(c) } SUBSECTION (c) MENTS.—Section 201(e) of title 18, United 


(1) by striking out “(c) Whoever, being” and inserting “(2) 
being” in lieu thereof; 

(2) by striking out “corruptly asks, demands, exacts, solicits, 
seeks, nself” and receives, or agrees to receive anything of value 
for himself” and inserting in lieu thereof “corruptly demands, 
seeks, receives, accepts, or agrees to receive or accept anything 


of value perso 

(3) in paragrap (1), by stri out “his performance of any 
official act; or” and eee eine ieu thereof “the performance 
of any official act;” 


(4) in paragraph (8), by striking out “his official duty; or” and 
inserting in lieu thereof “the official duty of such official or 
person;”’; and 

(5) by "redesignati paragraphs (1), bi and (3) as subpara- 
graphs ban ©, i (C), Tespectivey, a d adjusting the margins 


so that such phs are inden ems 
(d) Gumaacenae “oD AMENDMENTS.—Section 201(d) of title 18, 
United States Code, is amended— 
(1) by, striking out “(d) Whoever, directly” and inserting ‘“(3) 
directly” in lieu thereof; and 
(2) by striking out “therefrom; or” and inserting “therefrom;” 
in lieu thereof; 
(e) SUBSECTION (e) AMENDMENTS.—Section 201(e) of title 18, United 
States Code, is amended— 
ne) bY, striking out ‘“(e) Whoever, directly” and inserting “(4) 


(2) ua ‘striking out “asks, demands, exacts, solicits, seeks, 
accepts, ctr ste or agrees to receive anything of value for 
himself” and icon cr lieu thereof “demands, seeks, receives, 
ee entig': or agrees to receive or accept anything of value 


m3) b avitto out “in his testimony” and inserting ‘‘in testi- 
nee in lieu t ereof; 
by striking out “therefrom—” and inserting “therefrom;” 
in Gee thereof; and 
(5) i wis oF e undesignated paragraph— , 
at striking out “Shall” and inserting “shall” in lieu 


(B)b by striking out “$20,000 or”; 
(C) by striking out Mahichavert is grea’ 
® SuRSECTION (f) AMENDMENTS. o"Section 201( BON He ‘title 18, United 
States Code, is amended— 
(1) by striking out 
“(f) Whoever, otherwise” 
and inserting in lieu thereof the following: 
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“(c) Whoever— 
“(1) otherwise”; 
(2) by striking out “official duty, directly’ and inserting in 
lieu thereof the following: 
“official duty— 


“(A) 
(g) SuBsEcTION (g) p AN —Section 201(g) of title 18, United 
States Code, is amended— 


and i : ‘in ieu thereof 


(2) by striking out “indirectly asks, demands, exacts, solicits, 
seeks, acce receives, or agrees to receive anything of value 
for himself” and inserting in lieu thereof “indirectly demands, 
seeks, receives, reper or agrees to receive or accept praee 


“by such pita or person;”; 
(h) Sussection (h) AMENDMENTS.—Section 201(h) of title 18, 
Caley ie Code, is “See i 
by striking ou 
“(h) Winters, directly” 
ante apa mn me thereof the following: 
‘ ;an 
(2) by striking out “because of his absence therefrom; or” and 
ineeees in lieu thereof “because of such person’s absence 
ereirom, ; 
(i) Sussection (i) AMENDMENTS.—Section 201(i) of title 18, United 
States Code, is amended— 


(1) by striking out 
“(i) Whoever, directly” 
and inse in lieu thereof the following: 
“(3) di 
(2) by oe out “asks, demands, | cxacte, solicits, seeks, 
accepts, receives, or agrees to receive and inserting in lieu 


a “demands, seeks, receives, accepts, or agrees to receive 


or accept”; 

(8) by striking out “for himself” and inserting “personally” in 
lieu thereof; 

(4) by striking out “given by him” and inserting “given by 
such nag ” in lieu thereof; 


(5) out “his absence therefrom—” and inserting 
be i ad mee evens: i lieu thereof; and 
in the undesigna’ 
y striking out “Shall” and inse “shall”; and 


® fed striking out “not more than $10, 0008 and inserting 
“under this title” in lieu thereof. 
(j) Sussection (j) AMENDMENTS.—Section 201(j) of title 18, United 
States Code, is amended— 
(1) by stri out 
“Os Subsections (d), (e), (h), and (i)” 
rting in lieu thereof the following: 
“@) Roman (3) and (4) of subsection (b) and paragraphs (2) and 
(3) of yg gen (c)”; and 
(2) by, striking out “involving a technical or professional 
opinion,”. 
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(k) Sussection (k) AMENDMENT.—Section 201(k) of title 18, United 
pach pe Code, is amended by striking out 
ang inserting in lieu thereof the following: 

e) The’ 

(1) REALIGNMENT AMENDMENT.—Section 201 of title 18, United 
States Code, as amended by this section is further amended so that 
the margins of each subsection, and of the paragraphs and subpara- 
graphs of each subsection, are flush, indented 2 ems, and indented 4 
ems, peo 

18 USC 201 note. (m) ErrectivE Date.—The amendments made b: ee jeecsion shall 
take effect 30 days after the date of enactment of thi 


SEC. 47. INCLUSION OF CERTAIN DELEGATES TO CONGRESS IN PROHIBI- 
TION AGAINST RECEIVING COMPENSATION FOR SERVICES 
RENDERED IN CONNECTION WITH A PROCEEDING IN WHICH 
THE UNITED STATES IS A PARTY. 


(a) In GenERAL.—Section 203 of title 18, United States Code, is 
amended— 
(1) in subsection (a)— 
(A) by striking out “indirectly receives or agrees to re- 
ceive, or asks, demands, solicits, or seeks, any” and insert- 
us ede in lieu thereof the following: 
recy, demands, seeks, receives, accepts, or agrees to receive or 
accept any 
(B) by striking out “by himself or another—” and insert- 
ing in lieu thereof ‘ oeimealy or by another—”; 
(C) by striking out 
“() ata time when he” 
and inserting in lieu thereof the following: 
“(A) at a time when such person”; 
District of (D) by stri out “Delegate from the District of Colum- 
Columbia. bia, Delegate ect from the District of Columbia,” and 
inserting in lieu thereof “Delegate, Delegate Elect,”; 
(E) by striking out 
(2) ata time when he” 
and inserting in lieu thereof the following: 
“(B) at a time when such person”; and 


(F) by si out “commission, or” and inserting 
“commission; or” in lieu thereof; 
(2)i c Pyles (b)— 
by striking ie 
“(b) Whewer knowingly, otherwise than as p law for 
the proper gecharge of ort oicSal au ee oe. or Scuitouty riven 
inse’ in lieu — e following: 


and i 
“(2) knowingly gives,”; 


* an 
in the undesignated paragraph, b aoetice out “Shall 
1 coe and. inse in lieu 
thereof “shall be fined under this title”; 
my 7 by he t “parties (1) in which he” and inserting 
Aaa ou es (1) in w an 
w: lieu thereof the following: 


se 


“Mi in which such employee”; 
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(B) by striking out “otherwise, or (2) which is pending” 
and inserting in lieu thereof the following: 
“otherwise; or 
(2) which is pending”; 
(C) by striking out “in which he is serving: Provided, That 
clause (2)” and inserting “in which such employee i is serv- 
ing except that paragraph (2) of this subsection”; and 
(D) section 203 of title 18, United States Code, : as amended 
by this section is further amended so that the margins of 
each subsection, and of the paragraphs and subparagraphs 
of each subsection, are flush, indented 2 ems, and indented 
4 ems, respectively; and 
(4) by redesignating subsection (c) as subsection (b). 
) ErrectivE Date.—The amendments made by this section shall 18 USC 203 note. 
take effect 30 days after the date of enactment of this Act. 


SEC. 48. CROSS REFERENCE AND INTERNAL SUBSECTION REDESIGNA- 
TION. 


Section 1407 of the Victims of Crime Act of 1984 is amended— 42 USC 10604. 
“(1) in subsection (h) by striking out “1302” and inserting in 
lieu thereof “1402”; and 
(2) by redesignating subsection (h) as subsection (g). 


SEC. 49. REPEAL OF SECTION 1410 OF THE VICTIMS OF CRIME ACT OF 1984. 18 USC 3150a. 


The Victims of Crime Act of 1984 is amended by striking out 
section 1410. 


SEC. 50. VICTIM AND WITNESS RELATED AMENDMENTS. 


(a) New Prepicate Orrenses.—Section 1961(a) of title 18, United State and local 
States Code, is amended by inserting “section 1512 (relating to governments. 
tampering with a witness, victim, or an informant), section 1513 
(relating to retaliating against a witness, victim, or an informant),” 
after “cetion 1511 (relating to the obstruction of State or local law 
enforcement),”. 

(b) Rute or Construction As TO LEGAL REPRESENTATION.—Section 
1515 of title 18, United States —: is amended— 

(1) in the heading a —_ section, by inserting “; general 
provision” after “provis 
S by inserting “(a)” roa has” and 


(3) by ——— at the end the following: 
“(b) This chapter does not prohibit or punish the providing of 


lawful, bona fide, | representation services in connection with or 
anticipation of an official p “el 


SEC. 51. RELEASE PENDING SENTENCE. 


_ @ IN Gunenat.—Section 3148 of title 18 of the United States Code 
is amen 
(i . gubsection (bX2, a ca ‘ " 
| gf vssecmax, al ou’ oe or” and inserting in lieu 
“reve 


B) ‘ inserting Bose “trial” the following: “, or a sen- 

tence that does not include a term of imprisonment”; and 

(2) by adding at the end of subsection (c) the following: 

Except as provided in subsection (b) of this section, the judicial 

officer, in a case in which an appeal has been taken by the United 
States under section 3742, shall— 
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18 USC 3142. 
18 USC 3143. 


18 USC 3143 
note. 


“(1) if the person has been sentenced to a term of imprison- 
ment, order that person detained; and 

“(2) in any other circumstance, release or detain the person 
under section 3142.”. 

(b) ConrormMING REPEAL.—The amendment made by section 
223(f(2) of the Comprehensive Crime Control Act of 1984 shall not 
take effect. 

(c) Errective DaTE ror SuBSECTION (a)(2).—The amendment made 
by subsection (a2) shall take effect on the date of the taking of 
effect of section 3742 of title 18, United States Code. 


SEC. 52. REVISION OF PRISON CONTRABAND PROHIBITION. 


(a) IN GENERAL.—Section 1791 of title 18 of the United States Code 
is amended to read as follows: 


“§ 1791. Providing or possessing contraband in prison 


“(a) OFFENSE.—Whoever— 

“(1) in violation of a statute or a rule or order issued under a 
statute, provides to an inmate of a prison a prohibited object, or 
attempts to do so; or 

“(2) being an inmate of a prison, makes, possesses, or obtains, 
or attempts to make or obtain, a prohibited object; 

shall be punished as provided in subsection (b) of this section. 
“(b) PUNISHMENT.—The punishment for an offense under this 
section is a fine under this title or— 

“(1) imprisonment for not more than 10 years, or both, if the 
object is specified in subsection (c1)(A) of this section; 

(2) imprisonment for not more than 5 years, or both, if the 
object is specified in subsection (cX1\B) or (cX1XC) of this sec- 
tion; 

“(3) imprisonment for not more than one year, or both, if the 
object _ specified in subsection (c1D) or (cX1XE) of this sec- 
tion; an 

“(4) imprisonment for not more than 6 months, or both, if the 
object is specified in subsection (c)(1)F) of this section. 

“(c) DeFiIniTIONs.—As used in this section— 

“(1) the term ‘prohibited object’ means— 

“(A) a firearm or destructive device; 

“(B) ammunition, a weapon (other than a firearm or 
destructive device), or an object that is designed or intended 
to be used as a weapon or to facilitate escape from a prison; 

“(C) a narcotic drug, lysergic acid diethylamide, or 
phencyclidine; 

“(D) a controlled substance (other than a controlled sub- 
stance referred to in subparagraph (C) of this subsection) or 
an alcoholic were 

“(E) any United States or foreign currency; and 

“(F) any other object that threatens the order, discipline, 
or sy of a prison, or the life, health, or safety of an 
individual; 

“(2) the terms ‘ammunition’, ‘firearm’, and ‘destructive 
device’ have, respectively, the meanings given those terms in 
section 921 of this title; 

“(8) the terms ‘controlled substance’ and ‘narcotic drug’ have, 
respectively, the meanings given those terms in section 102 of 
the Controlled Substances Act (21 U.S.C. 802); and 
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“(4) the term ‘prison’ means a Federal correc- 
tional, detention, or penal facility.”. 
Errective Date.—The amendment made by this section shall 18 USC 1791 
take effect 30 days after the date of the enactment of this Act. te. 


SEC. 53. ADDITIONAL CLASS OF INSTITUTIONS ADDED TO MUTINY AND 
RIOT PROHIBITION. 


(a) IN GeneRAL.—Section 1792 of title 18 of the United States Code 
is amended by inserting “‘, detention,” after ‘ 

.(b) EFFEctTIvE Date.—The amendment by this section shall 18 USC 1792 
take effect 30 days after the enactment of this Act. note. 


SEC. 54. AMENDMENTS TO THE FEDERAL RULES OF CRIMINAL PROCE-. 18 USC app. 
DURE RELATING TO CONDITIONAL RULING ON MOTION FOR 
NEW TRIAL AND SENTENCING. 


(a) ConprTioNAL RuLinc.—Rule 29 of the Federal Rules of Crimi- 
Procedure is amended by adding at the end the following: 
“(d) Same: ConDITIONAL RULING ON GRANT oF Morion.—If a motion 
for j ent of acquittal after verdict of guilty under this Rule is 
granted, the court shall also determine whether any motion for a 
new trial should be granted if the judgment of acquittal is thereafter 
vacated or reversed, s oy grounds for such determination. 
If the motion for a new granted conditionally, the order 
thereon does not affect the fnalite of wot the en ‘the motion 
for a new trial has been granted conditionally an udgment is 
reversed on appeal, the new trial shall proceed sae Sab the appellate 
court has otherwise ordered. If such motion has been denied condi- 
ere Press Bpperee te) Be grog may assert error in that denial, and 
e ju ent is reve: ppeal, zt eo proceedings shall 
be in accordance with the order of the appellate 
(b) Date.—The amendments made by t this section shall 
take effect 30 days after the date of the enactment of this Act. 


SEC. 55. STYLE CORRECTIONS TO CHAPTER 207 OF TITLE 18 AND ADDI- 
TION OF PSYCHOLOGICAL TREATMENT TO LIST OF TREAT- 
MENTS WHICH MAY BE REQUIRED AS CONDITION OF RELEASE 
UNDER THAT CHAPTER. 


(a) Carrer AMENDMENT.—Chapter 207 of title 18, United States 18 USC 3141 et 
cae is amended by striking out “pursuant to to the provisions of” *%¢9- 
wt Bac it a and inserting “under” in lieu thereof. 
ECTION 3141 AMENDMENTS.—Section Sidia) of title 18, United 
tes Code, is amended— 
(1) by striking out “who is”; 
(2) by, striking out “pursuant to section” and inserting “under 
oS) by | = erting “eto hi arrested brough 
inse’ “before whom an rson is brought” 
after ‘ ee this title” ee 
Ri. whee ean striking out “an arrested” and inserting “such” in lieu 


ary es out “who is brought before him”. 
(c) by ekg AMENDMENTS pit ore ion 3142 of title 18, United 
States Code, is amended— 
(i “ ‘in paragra Pe ay 
in paraers 
Willine cat “his”; and 
oie y inserting “of this section” after “subsection 
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(B) in poregraoh (2), by inserting “of this section” after 
Oh mre h (3), b rti f this section” afte 
in ap 'y inserting “‘o section’ r 
“subsection 3 
(D) in paragraph (4), by inserting “of this section” after 
“subsection (e)”; 
ion in subsection’ (b), by striking out “his” each place it 


OF in n pubscetteen te J 
(A) by inserting | “ay” before “If the judicial officer’; 
a hed inserting tie he —. — cars o 
striking out “he” each place it appears and inse 
ing uch judicial tiga f jin ay seers 
riking ou each place it appears; 

(E) in oh. Sir iby striking out Mor hg him” 
and insert in lieu thereof “assume supervision 
Pad He i peregrerh (2X3), by inserting “ , psychological, ee 

r “medi 


(G) by ating phs (1) and (2) as subpara- 
er aig (A) and ) respectively; 
redesignating subparagraphs (A) through (N) as 
clauses %) through (xiv) respectively; 
woe - designating the next to last sentence as paragraph 
; an 
(J) by designating the last sentence as paragraph (38); 
“a Ayer eeu he” the fi 1 d 
st out “he” the first place it appears an 
inserting’ ‘such judicial officer” in lieu thereof; 
by striking out “the person” and inserting “such 
“our in lieu thereof; 
by oe “of this subsection” after “paragraph 


(C) 
sg me 
nape out “that he is” and all that follows 
ghee e “lawfully admitted” and inserting “such person’s 
United States citizenship or lawful admission”; 
(5) in rtysgieis (e)— 
(A) b i) by inserting er this section” ey en (f)”; 
striking out “described in ” an inserting 
“described in subsection (f(1) of this section” in lieu 
ereo: 
(C) by inserting “of this section” after “subsection (f)(1)” 
ne lace it a ppears; 
y fisting ‘of this subsection” after “paragraph (1)” 
cach ee it appears: 
y striking ont “prior to” and inserting “before” in 
ew here ‘h d rti h judicial 
striking out “he” and inserting “such ju 
ofr ret age and nverting “much 
y ou! e judge” and inserting “suc 
judicial officer” in lieu th accel 
(6)in subsection (f\— 
(A) a inserting “of this section” after “subsection (c)”; 
(B) by striking out “‘in a case”; 
(C) in sone (1), by inserting ‘ ‘in a case” after 
Gin parae Ih (1D), b: rting “of this hh” 
in paragrap , by inserting “‘o paragrap 
after “(C)’” each place it appears; 
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(E) in paragra 
(i) by seking 0 out “Upon” and inserting “upon” in 
lieu thereof; and 
(ii) by inserting * ‘in a case” after “own motion,”; 
(F) by striking out “on his own motion” and inserting 
“sua sponte” in lieu thereof; 
fe striking out ‘ ‘whether he is an addict” and insert- 
“whether such person is an addict” in lieu thereof; 
by striking out “the person” and inserting “such 
cones in lieu thereof; 
(I) by striking out “he is financially” and inserting 
“financially” in lieu thereof; 
ae iyo striking out “for him”; and 
by striking out ‘‘on his own behalf”; 
(7) in ohosetien (g)— 
(A) in paragraph (3)— 
@) in gr gh 2 (A), by striking out “his” and 
inserting “the person’s” in lieu thereof; and 
(ii) in subparagraph (B), by striking out “he” and 
Pe owinion “the person” in lieu thereof; and 
OLY —_— (4), by inserting “of this section” after 
Lis c 


(8) in subsection (h)— 
(A) by inserting “of this section” after “(c)”’; and 
(B) = paragraph (2XC), by striking out “the provisions 


i in subsection (i)— (j— 
(A) hed inserting “of this section” after “(e)”; and 
(B) by striking out “his 
(d) Section 3143 AMENDMENTS.—Section 3148 of title 18, United 
States Code, is amended— 
(1) in subsections (a) = (bX1), by a out “pursuant to” 
each place it appears and inse “under” in lieu thereof; 
(2) in subsections (a), (b), and (c), by striking out “the provi- 
sions of” each place it appears; 
(3) in mubesstion (b), by inserting “of this title” after “(c)” each 


ppears; 
(4) by out “he” each place it appears and inserting 
“such judicial officer” in ‘tion thereof; and 
(5) in subsection (c), by inepeene. Hof this title” after “3142”. 
(e) Section 3144 AMENDMENTs.—Section 3144 of title 18, United 
States faoed is amended— 
(1) by striking out “subpena” and inserting “subpoena” in lieu 
thereof; an 
(2) by inserting “‘of this title” after “3142”. 
(f) Section 3146 AMENDMENTS.—Section 3146 of title 18, United 
States rap is amended— 
(1) by striking out subsection (a) and all that follows through 
subsection (b) and inserting in lieu thereof the following: 
“(a) es Whee, having been released under this chapter 


owing ts fails to appear before a court as required by the condi- 
tions of release; or 
“(2) fails to surrender for service of sentence pursuant to a 
court order; 
be punished as provided in subsection (b) of this section. 


100 STAT. 3610 PUBLIC LAW 99-646—NOV. 10, 1986 


“(b) eae —({1) The punishment for an offense under this 


(A): if the person was released in connection with a charge of, 

= while awaiting sentence, surrender for service of sentence, or 
or certiorari after conviction for— 

“(i) an offense punishable “4 death, life imprisonment, or 

imprisonment for a term of 15 years or more, a fine under 

this title or imprisonment for not more than ten years, or 


“(ii) an offense punishable by imprisonment for a term of 
five years or more, a fine under this title or imprisonment 
for not more than five years, or both; 

“(iii) any other felony, a fine under this title or imprison- 
ment for not more than two years, or both; or 

“(iv) a misdemeanor, a Heo ond under this chapter or impris- 
onment for not more than one , or both; and 

“(B) if the person was released for appearance as a material 
witness, a fine under this chapter or ay bin ame for not more 
than one year, or both. 

“(2) A term of imprisonment imposed under this section shall be 
consecutive to the sentence of imprisonment for any other offense.”; 

(2) in Peppers (c}— 


d)— 
inserting “‘of this title” after “3142(b)”; 
x by striking out “section 3142 (cX2XK) or (cX2XL)” and 
“clause (xi) or (xii) of section 3142(c\1XB) of this 
oe ieu thereof. 
(g) Secrion 3147 AMENDMENTS.—Section 3147. of title 18, United 
aba aby string ut t each place it d 
out “pursuant to” p it appears an 
” in lieu thereof; and 
(2) by inse ees comma after “for the offense 
(h) Section 3148 MENTS.—Section 3148 "oF title 18, United 
Code, is amended— 
(1) in subsection (a), by inserting “of this title” after “3142”; 
(2) in subsection (b)— 
(A) by striking ou t “his” the first place it appears and 
inserting “such . Sian ”’ in lieu thereof; 
(B) by striking out “his” each other place it appears; 
(C) by striking out “he” the first a: it appears and 
inserting “such person” in lieu thereo 
(D) by inserting a comma after “period of release”; 
(E) by fueartine “of this title” after “3142(¢)”; 
(F) by striking out “he” the second aed it a sareees and 
“the judicial officer” in lieu thereof; an 


(G) by inserting “of this title” after “3142”; and 
AY by tring t “judge” and inserting “judicial offi 
out “judge” and inse “ju offi- 
“By by inserting f this title” after “401”; and 
fo e” r “* ”, an 
striking out “his”. 


ake teeter 3156 AMENDMENTS.—Section 3156(a) of title 18, United 
ites Code, is amended— 
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(1) by striking out “The term” each place it appears and 
inserting “the term” in lieu thereof; and 
(2) by striking out “and” at the end of paragraph (2). 
(j) Errective Date.—The amendments made by this section shall 18 USC 3141 
take effect 30 days after the date of enactment of this Act. note. 


SEC. 56. CORRECTION OF PRINTING ERROR IN SENTENCING GUIDELINES 
ACT OF 1986. 


Section 994(b\(2) of title 28, United States Code, is amended by 
striking out “that, if the maximum” and inserting “that, if the 
minimum” in lieu thereof. 

SEC. 57. DISCLOSURES WITH RESPECT TO CERTAIN CONVICTS AND 
AMENDMENT RELATING TO PAROLE REGIONS. 


(a) Disclosure sy ATTORNEY GENERAL.—Section 4082 of title 18, 
— bi ape ars is amended— e ae 

esignating subsection (f) as subsection (g), an 
(2) by inserting after subsection (e) the following new 
subsection: 

“(f)(1) The Attorney Genera nall, upon the request of the head of State and local 
any law enforcement agency of a State or of a unit of local govern- s0°vernments. 
ment in a State, make available as expeditiously as possible to such 
agency, with respect to prisoners who have been convicted of felony 

‘enses against the United States and who are confined at a facility 
which is a residential community treatment center located in the 
bey eine area in which such agency has jurisdiction, the follow- 
ing information maintained by the Bureau of Prisons (to the extent 
that the Bureau of Prisons maintains such information)— 

“(A) the names of such prisoners; 
“(B) the community treatment center addresses of such pris- 


ners; 
“(C) the dates of birth of such prisoners; 
“(D) the Federal Bureau of Investigation numbers assigned to 
mc photos hs and finge’ f such d 
“(E) photographs an rprints of such prisoners; an 
“(F) the nature of the offenses against the United States of 
which each such prisoner has been convicted and the factual 
i ces relating to such offenses. 

“(2) Any law enforcement agency which receives information Classified 
under this subsection shall not disseminate such information out- information. 
side of such agency.”. 

(b) DiscosureE By Commission.—Section 4203 of title 18, United State and local 
States Code, is amended by adding at the end thereof the following #°vernments. 
new subsection: 

“(eX1) The Commission shall, upon the request of the head of any 
law enforcement agency of a State or of a unit of local government 
in a State, make available as expeditiously as possible to such 
agency, with respect to individuals who are under the jurisdiction of 
the Commission, who have been convicted of felony offenses against 
the United States, and who reside, are employed, or are supervised 
in the geographical area in which such agency has jurisdiction, the 
following information maintained by the Commission (to the extent 
that the Commission maintains such information)— 

“(A) the names of such individuals; 
“(B) the addresses of such individuals; 
*“C) the dates of birth of such individuals; 


+) 
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Classified 


information. 


“(D) the Federal Bureau of Investigation numbers assigned to 
such individuals; 

“(E) photographs and fingerprints of such individuals; and 

“(F) the nature of the offenses against the United States of 
which each such individual has been convicted and the factual 
circumstances relating to such offense. 

“(2) Any law enforcement agency which receives information 
under this subsection shall not disseminate such information out- 
side of such agency.”. 

(c) PAROLE Recions.—Section 4203(a\2) of title 18, United States 
Code, is amended by striking out “, but in no event less than five”. 


SEC. 58. PAROLE-RELATED CORRECTIONS. 


(a) NationaL Appeats Boarp.—Section 4204(aX5) of title 18, 
United States Code, is amended by striking out “three” and insert- 
ing in lieu thereof “not fewer than three”. 

(b) PERSONAL CONFERENCE Wir REPRESENTATIVE oF ComMiS- 
SION.—Section 4208(g) of title 18, United States Code, is amended by 
wt out “the Commissioners or examiners conducting the 

’ and inserting “a representative of the Commission” in 
lieu thereof. 

(c) ConprTIONS oF PAROLE.—Section 4209(dX1) of title 18, United 
States Code, is amended by adding at the end thereof the following: 
“Notwithstanding any other provision of this paragraph, the 
Commission may modify conditions of parole, without regard to such 
ten-day period, on any such motion if the Commission determines 
that the immediate modification of conditions of parole is required 
to prevent harm to the parolee or to the public. 

(d) RunNiNG or TeRmMs.—Section 421 0(bX2) ‘of title 18, United 
States Code, is amended— 

(1) by striking out “a Federal, State, or local crime” and 
inserting “any criminal offense” in lieu thereof; and 

(2) by striking out “crime” the second place it appears and 
inserting “offense” in lieu thereof. 

(e) ELIMINATION OF OBSOLETE Provision.—Section 4210 of title 18, 
United States Code, is amended— 

(1) by striking out subsection (e); and 
(2) by redesignating subsection (f) as subsection (e). 
(f) Suvncattear oF PaROLE.—Section 4214(b\1) of title 18, United 
States Code, is amended— 
(1) by striking out “a Federal, State, or local crime” and 
inserting in lieu thereof “an y criminal offense”; and 
2 y striking out “a ume and inserting “an offense” in lieu 
thereof. 
) Section 3147 AMENDMENTS.—Section 3147 of title 18, United 
le, is amended by striking out section 4217. 

(2) The table of pei at the beginning of chapter 311 of title 18, 
United ag Code, is amended by striking out the item relating to 
section 


SEC. 59. PROGRAM THEFT AND BRIBERY. 


(a) IN GENERAL.—Section 666 of title 18, United States Code, is 
amended to read as follows: 
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“8666. Theft or bribery concerning programs receiving 
Federal funds 


“(a) Whoever, if the circumstance described in subsection (b) of 
this section exists— 
“(1) being an agent of an organization, or of a State, local, or State and local 
Indian tribal Rorecnmnent, or any agency thereof— oder gimmm 
“(A) embezzles, steals, obtains by fraud, or otherwise “*"*- 
without authority knowingl converts to the use of any 
person other than the rightful owner or titeritionally 
misapplies, pro rty that— 
“() is v: Feltied at $5,000 or more, and 
“(ii) is owned by, or is under the care, custody, or 
control of such organization, government, or agency; or 
“(B) corruptly Ap or pape - the benefit a Sood 
rson, or accepts or agrees to accept, an of value 
m any person, intending to be SEPT oc eecgeGed 3 in 
connection with any business, transaction, or series of 
transactions of such organization, rnment, or agency 
involving any thing of value of $5,000 or more; or 
“(2) corruptly gives, offers, or agrees to give anything of value 
to any person, with intent to influence or reward an agent of an 
organization or of a State, local or Indian tribal government, or 
any agency thereof, in connection with any business, trans- 
action, or series of transactions of such organization, govern- 
ment, or agency involving anything of value of $5,000 or more; 
— be fined Sndee: this title, imprisoned not more than 10 years, or 


“(b) The circumstance referred to in subsection (a) of this section Grants. 
is that the organization, government, or agency receives, in any one Contracts. 
year period, benefits in excess of $10,000 under a Federal program Loans. 
involving a t, contract, subsidy, loan, guarantee, insurance, or 
other form of Federal assistance 

“(c) This section does not apply to bona fide salary, wages, fees, or Wages. 
other compensation paid, or expenses paid or reimbursed, in the 
usual course of business. 

“(d) As used in this section— 

“(1) the term ‘agent’ means a person authorized to act on 
behalf of another person or a government and, in the case of an 
organization or on includes a servant or employee, 
and a er, officer, manager, and representative; 

(2) the term ‘government agency’ means a subdivision of the 
executive, legislative, judicial, or other branch of government, 
including a department, independent establishment, commis- 
sion, administration, authority, board, and bureau, and a cor- 
saci or other legal entity established, and subject to control, 

a government or governments for the execution of a govern- 
meghal or intergovernmental Pp and 

“(3) the term ‘local’ means of or ‘ertainiis to a political 
subdivision within a State.”. 


SEC. 60. EXTENSION OF CERTAIN PROTECTIONS FOR FAMILY MEMBERS 
OF CERTAIN OFFICIALS TO THOSE OFFICIALS. 


Section 115(a) of title 18, United States Code, is amended— 
(1) by striking out 18 U.S.C. 1114, as amended,” and insert- 
ing “section 1114 of this title, or threatens to assault, eg a 
murder, a United States official, a United States judge, 
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18 USC 1793. 


eral law enforcement officer, or an official whose killing would 
bag ep rch aeg are wapcipl 7 lieu thereof; 
out “he is”; an 
(3) striking out “his”’. 


SEC. 61. KILLING WITNESSES. 


Section 1512 of title 18, United States Code, is amended— 
ges in subsection (aX), by inserting “‘, delay, or prevent” after 
uen 
(2)b resetting after the catchline the following: 
ol he oever kills or attempts to kill another person, with 


“ prevent the attendance or testimony of any person in an 
0 P 
“(B) prevent the production of a record, document, or other 
object, in an official proceeding; or 
‘(C) prevent the communication by any person to a law 
enforcement officer or judge of the United States of information 
relating to the commission or possible commission of a Federal 
a ve ora Nga rl of conditions of probation, parole, or 
release pending ju roceedings; 
shall be weds as petvidad i in paragraph (2). 
“(2) The punishment for an offense under this subsection is— 
“(A) in the case of a , the punishment provided in 
sections 1111 and 1112 of this tit e; and 
“(B) in the case of 7 attempt, imprisonment for not more 
than twenty years.”; and 
(3) by esignating subsections (a) through (f) as subsections 
(b) through (g) respectively. 
SEC. 62. PROTECTION FOR MAJOR PRESIDENTIAL AND VICE PRESI- 
DENTIAL CANDIDATES. 


Section 351 of title 18, United States Code, i is amended— 

1) in subsection (a), by inserting “a major Presidential or Vice 
Presidential candidate (as defined in section 3056 of this title)” 
after “Central Intelligence,”; and 

(2) in subsection (h), by striking out “official” and inserting 
“individual” in lieu thereof. 


SEC. 63. ADDITION OF FOREIGN COMMERCE TO COMMUNICATION OF 
THREAT OFFENSES. 
Section 875 of title 18, United States Code, is amended by insert- 
ing “or foreign” after “interstate” each place it appears. 
SEC. 64. TRESPASS ON BUREAU OF PRISONS RESERVATIONS AND LAND. 
(a) IN GeNERAL.—Chapter 87 of title 18, United States Code, is 
amended by inserting r section 1792 the following new section: 
“§ 1793. Trespass on Bureau of Prisons reservations and land 


“Whoever, without lawful authority or permission, upon a 
reservation, land, or a facility of the Bureau of Prisons shall be Fined 
not more than $500 or imprisoned not more than six months, or 


(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter ST of title 18, United States Code, is amended by adding 
at the end the following new item: 


“1793. Trespass on Bureau of Prisons reservations and land.”. 
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SEC. 65. ARREST AUTHORITY. 


(a) IN GenERAL.—The first sentence of section 3050 of title 18, 
United States Code, is amended to read as follows: 
“An officer or employee of the Bureau of Prisons may— 

“(1) make arrests on or off of Bureau of Prisons property 
without warrant for violations of the following provisions 
regardless of where the violation may occur: sections 111 
(assaulting officers), 751 (escape), and 752 (assisting escape) of 
title 18, United States Code, and section 1826(c) (escape) of t title 
28, United States Code; 

“(2) make arrests on Bureau of Prisons premises or reserva- 
tion land of a penal, detention, or correctional facility without 
warrant for violations occurring thereon of the following provi- 
sions: sections 661 (theft), 1361 (depredation of property), 1363 
(destruction of property), 1791 (contraband), 1792 (mutiny and 
riot), and 1793 (trespass) of title 18, United States Code; and 

“(8) arrest without warrant for any other offense described in 
title 18 or 21 of the United States Code, if committed on the 

premises or reservation of a penal or correctional facility of the 
Parent of Prisons if necessary to safeguard security, good order, 
or government property; 
if such officer or employee has reasonable grounds to believe that 
the arrested person is guilty of such offense, and if there is likeli- 
hood of such person’s escaping before an arrest warrant can be 
obtained.” 
(b) Sryte Correction.—The second sentence of section 3050 of 
title 18, United States Code, is amended by striking out “he” and 
inserting “such prisoner’. 


SEC. 66. AUTHORITY TO EXCHANGE INMATES WITH STATES. 


Subsection (a) of section 5008 of title 18, United States Code, is Contracts. 
amended to read as follows: 

“(aX1) The Director of the Bureau of Prisons when proper and 
adequate facilities and personnel are available may contract with 
proper officials of a State or territory, for the custody, care, subsist- 
ence, education, treatment, and training of persons convicted of 
criminal offenses in the courts of such State or territory. 

“(2) Any such contract shall provide— 

“(A) for reimbursing the United States in full for all costs or 
expenses involved; 

‘(B) for receiving in exchange persons convicted of criminal 
offenses in the courts of the United States, to serve their 
sentence in appropriate institutions or facilities of the State or 
territory by designation as provided in section 4082(b) of this 
title, this exchange to be made according to formulas or condi- 
tions which may be negotiated in the contract; or 

“(C) for compensating the United States by means of a com- 
bination of monetary payment and of receipt of persons con- 
victed of criminal offenses in the courts of the United States, 
according to formulas or conditions which may be negotiated in 
the contract. 

“(3) No such contract shall provide for the receipt of more State or 
territory prisoners by the United States than are transferred to that 
State or territory by such contract.’’. 
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18 USC 4044. 


18 USC 4045. 
State and local 
overnments. 


SEC, 67. AUTHORITY TO ACCEPT DONATIONS AND CONDUCT AUTOPSIES. 


(a) In GenERAL.—Chapter 303 of title 18, United States Code, is 
amended by adding at the end the following: 


“§ 4044. Donations on behalf of the Bureau of Prisons 


“The Attorney General may, in accordance with rules prescribed 
by the Attorney General, accept in the name of the Department of 
Justice any form of devise, bequest, gift or donation of money or 
property for use by the Bureau of Prisons or Federal Prison Indus- 
tries. The Attorney General may take all appropriate steps to secure 
possession of such property and may sell, assign, transfer, or convey 
such property other than money. 


“§ 4045. Authority to conduct autopsies 


“A chief executive officer of a Federal penal or correctional 
facility may, pursuant to rules prescribed by the Director, order an 
autopsy and related scientific or medical tests to be performed on 
the ly of a deceased inmate of the facility in the event of 
homicide, suicide, fatal illness or accident, or unexplained death, 
when it is determined that such autopsy or test is necessary to 
detect a crime, maintain ay line, protect the health or safety of 
other inmates, remedy official misconduct, or defend the United 
States or its employees from civil liability arising from the adminis- 
tration of the facility. To the extent consistent with the needs of the 
autopsy or of ific scientific or medical tests, provisions of State 
and local law peptecting religious beliefs with respect to such au- 
topsies shall be obse . Such officer may also order an autopsy or 
post-mortem operation, including removal of tissue for transplant- 
ing, to be performed on the body of a deceased inmate of the facility, 
with the written consent of a person authorized to permit such an 
auto or post-mortem operation under the law of the State in 
which the facility is located.”’. 

(b) CLer1cAL AMENDMENT.—The table of sections at the beginning 
of — 308 of title 18, United States Code, is amended by adding 
after the item relating to 4043 the following new items: 


“4044, Donations on behalf of the Bureau of Prisons.” 
“4045. Authority to conduct autopsies.”’. 


SEC. 68. ADDITION OF EXTORTION TO BANK ROBBERY OFFENSE. 
_ Section 2113(a) of title 18, United States Code, is amended by 


“. or obtains or attempts to obtain by extortion” after 
“from the person or presence of another”. 


SEC. 69. INTERIM APPOINTMENT OF UNITED STATES ATTORNEYS. 


Section 546 of title 28, United States Code, is amended to read as 
follows: 


“§ 546. Vacancies 


“(a) Except as provided in subsection (b), the Attorney General 
may appoint a United States attorney for the district in which the 
office of United States roost g is vacant. 

“(b) The Attorney General shall not re as United States 
attorney a person to whose appointment by the President to that 
office the Senate refused to give advice and consent. . 

“(c) A person appointed as United States attorney under this 
section may serve until the earlier of— 
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“(1) the qualification of a United States attorney for such 
roca appointed by the President under section 541 of this 
title; or 

“(2) the expiration of 120 days after appointment by the 
Attorney General under this section. 

“(d) If an appointment expires under subsection (cX2), the district 
court for such district may es a United States attorney to serve 
until the vacancy is filled. order of appointment by the court 
shall be filed with the clerk of the court.” 


SEC. 70. RELOCATION EXPENSES FOR EXCHANGE PARTICIPANTS. 


Section 209(e) of title 18, United States Code, is amended iby 
striking out the period at the end and inserting in lieu thereof “or, 
in the case of participants in overseas assignments, in excess of 
three hundred and sixty-five days 


SEC. 71. VICTIMS OF CRIME ACT. 


Section east of the Victims of Crime Act of 1984 (42 U.S.C. 
10603) is amended 
(1) in subparagraph (A), by striking out “not less than” and 
inserting in lieu thereof “not more than”; and 
(2) in subparagraph (B), by pein o out “not more than” and 
inserting in lieu thereof “not less than 


SEC. 72. BAIL. 


(a) SuBPARAGRAPH (D) AMENDMENTS.—Subparagraph (D) of section 
3142(f\(1) of title 18, United States Code, is amended— 

(1) by striking out “any felony committed after the person had 
been convicted of two or more prior offenses” and inserting in 
lieu thereof a felony if the person has been convicted of two 
or more offenses’; and 

(2) b inserting before the semicolon “, or a combination of 
such offenses’. 

(b) SUBPARAGRAPH (A) AMENDMENTS. —Subparagraph (A) of sec- 
tion 3142(f(2) of title 18, United States Code, is amended by insert- 
ing “or” after the semicolon. 

(c) Sussection (f) AMENDMENT.—Subsection (f) of section 3142 of Safety. 
title 18, United States Code, is amended by adding at the end thereof 
the following: “The hearing may be reopened, before or after a 
determination by the judicial officer, at any time before trial if the 
judicial office ds that information exists that was not known to 
the movant at the time of the hearing and that has a material 
bearing on the issue whether there are conditions of release that 
will reasonably assure the appearance of the person as required and 
the safety of any other person and the community.”. 

SEC. 73. APPELLATE REVIEW. 

(a) ae Sa — ae 8742(e) of title 18, United States Code, is 
amended— 

(1) in aph (1), by striking out “it shall” and all that 
follows through the end of such phuand seers in os 
thereof “the court shall remand the case for further sentencing 

proceedings with such instructions as the court considers appro- 


(2) in each of su hs (A) and (B) of ph (2), by 
striking out “and— that follows throug! h the end of the 
subparagraph and inntting in lieu thereof ® ‘the court shall 
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note, 


18 USC 3579 
note. 


remand the case for further sentencing proceedings with such 
instructions as the court considers appropriate;”’. 


SEC. 74. WARRANTS RELATING TO SEIZURE. 


Subsection (b) of section 511 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 881(b)) is amended— 
Ow. striking out “or criminal” after “Any property subject 
to ci 
(2) in ‘paragraph (4), by striking out “or criminal” after “is 
subject to civil’; and 
(3) by adding the following at the end thereof: 

“The Government may request the issuance of a warrant au- 
thorizing the seizure of property subject to forfeiture under this 
section in the same manner as provided for a search warrant under 
the Federal Rules of Criminal Procedure 

(b) Subsection (i) of section 511 of the t Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 881(i)) is amended by 
inserting “, or a violation of State or local law that could have been 
charged under this title or title III,” after “title IIT’. 


SEC. 75. PROBATIONERS AND PAROLEES. 


Section 3522(a) of title 18, United States Code, is amended by 
striking out “parolees” in the second sentence and inserting i in lieu 
thereof “probationers or parolees, as the case may be”. 


SEC. 76. STOLEN GOODS. 


The first and second paragraphs of section 2315 of title 18 of the 
United States Code are each amended— 
(1) by inserting “possesses,” after “receives,”; and 
(2) by striking out “moving as, or which are a part of, or 
which constitute interstate or foreign commerce,” and inserting 
in lieu thereof “which have crossed a State or United States 
boundary after being stolen, unlawfully converted, or taken,”. 


SEC. 77. STANDARDS FOR IMPOSITION OF RESTITUTION. 


(a) In GENERAL.—Subsection (d) of section 3579 of title 18, United 
States Code, is amended to read as follows: 

“(d) To the extent that the court determines that the complication 
and prolongation of the sentencing process resulting from the fash- 
ioning of an order of restitution under this section outweighs the 
need to provide restitution to any victims, the court may decline to 
make such an order.” 

Date.—The amendment made by this section shall 
poy effect on the 30th day after the date of the enactment of this 
ct. 


SEC. 78. ENFORCEMENT OF RESTITUTION ORDER. 


(a) IN GeENERAL.—Subsection (h) of section 3579 of title 18, United 
States Code, is amended by striking out “or” and inserting in lieu 
thereof “in the manner provided for the collection of fines and 
penalties by section 3565 or by’. 

(b) Errective Date.—The amendment made by this section shall 
“ effect on the 30th day after the date of the enactment of this 

ct. 
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SEC. 79. CLARIFYING AMENDMENT. 


(a) In GenERAL.—Section 3579(aX1) of title 18, United States Code, 
is amended by striking out “the offense” and inserting in lieu 
thereof “such offense’’. 

(b) Errective DaTe.—The amendment made a this section shall 18 USC 3579 
take effect on the date of the enactment of this Act. note. 


SEC. 80. PRESENTENCE PROCEDURE RELATING TO RESTITUTION. 


(a) 7 ta lid 3553(d) of title 18, United States Code, is 
amended— 
‘ ah 4 striking out “or RestrruTion” in the subsection head- 


8) at striking out “or an order of restitution pursuant to 
section 
(b) Errective Date.—The amendments made by this section shall 18 USC 3553 


take effect on the date of the taking effect of section 212(aX2) of the note. 

Sentencing Reform Act of 1984. 98 Stat. 1967. 

SEC. 81. NEED FOR RESTITUTION TO BE CONSIDERED AS FACTOR IN 
SENTENCING. 


(a) oe ee 3553(a) of title 18, United States Code, is 
amended— 
(1) by striking out “and” at the end of aph (5); 
ewe by Me oernng,¢ out the aes. at the end paragraph (6) and 
in lieu thereof; and 
ne) bye by adding at the end the following new paragraph: 
Pa ) the need to provide restitution to any victims of the 
offense.” 
(b) Errective Date.—The amendments made by this section shall 18 USC 35538 
take effect on the date of the taking effect of section 212(aX2) of the _ note. 
Sentencing Reform Act of 1984. 


SEC. 82, AVAILABILITY OF SECTION 1402 AMOUNTS. 


Section 1402(e) of the Victims of Crime Act of 1984 (42 U.S.C. 
atte is amended— 
(1 re inserting “(1)” after AA 
(2) by —— ont “Any” and inserting “Except as provided in 


pager (2), any”; and 
(3) by ailing 2 at the end the following: 


“(2) For the purposes of the applicant of aph (1) to any Grants. 
ge under this chapter with respect to fiscal year 1985, , there 
substituted in such paragraph ‘two succeeding fiscal pee for 


‘succeeding fiscal year’ and ‘which period’ for ‘which year’. 
SEC. 83. DEFINITION OF ISOMER. 


Section 102(14) of the Controlled Substances Act (21 U.S.C. 802(14)) 
is amended in the second and third sentences — out “the 
optical” and inserting in lieu thereof “any opti 


SEC. 84. AMENDMENT TO SCHEDULE. pn and drug 
use. 


Paragraph (4) of ene e (a) of schedule II of the Controlled 
Schetamans Act (21 U.S.C. 812) is amended to read as follows: 
(4) coca leaves, except coca leaves and extracts of coca leaves 

from which cocaine, ecgonine, and derivatives of ecgonine or 
their salts have been removed; cocaine, its salts, optical and 
geometric isomers, and salts of isomers; ecgonine, its deriva- 
tives, their salts, isomers, and salts of isomers; or any 
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State and local 
vernments. 
vernment 

organization and 

employees. 


Sexual Abuse 
Act of 1986. 
18 USC 2241 
note, 


18 USC 2241. 


compound, mixture, or preperatian which contains any quantity 
of any of the substances referred to in this paragraph.”. 


SEC. 85. ENFORCEMENT COOPERATION. 


Section 503(a) of the Controlled Substances Act (21 U.S.C. 873(a)) is 
amended— 

(1) by striking out “and” at the end of ph (5); 

(2) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof ‘’; and’’; and 

(3) by adding at the end thereof the following: 

“(7) notwithstanding any other provision of law, enter into 
contractual agreements with State and local law enforcement 
agencies to provide for cooperative enforcement and regulatory 
activities under this Act.”. 

SEC. 86. POWERS OF ENFORCEMENT PERSONNEL. 


rt 508 of the Controlled Substances Act (21 U.S.C. 878) is 
amended— 
(1) by inserting “(a)” before “Any officer or employee”; 
(2) by inserting after “ Enforcement Administration” the 
following: “‘or any State or local law enforcement officer”; and 
(3) by adding at the end thereof the following new subsection: 
“(b) State and local law enforcement officers performing functions 
under this section shall not be deemed Federal employees and shall 
not be subject to aap. of law relating to Federal employees, 
except that such o rs shall be subject to section 3374(c) of title 5, 
United States Code.”. 


SEC. 87. AMENDMENTS RELATING TO SEXUAL ABUSE. 


‘ Oe see section may be cited as the “Sexual Abuse 

(b) DEFINITION oF SEXUAL ABUSE OFFENSES.—Title 18, United 
States Code, is amended by inserting after chapter 109 the following 
new chapter: 


“CHAPTER 109A—SEXUAL ABUSE 


“Sec. 

“2241. Aggravated sexual abuse. 

“2242. Sexual abuse. 

“2243, Sexual abuse of a minor or ward. 
“2244. Abusive sexual contact. 

“2245. Definitions for chapter. 


“§ 2241. Aggravated sexual abuse 


“(a) By Force on THREAT.—Whoever, in the special maritime and 
territorial jurisdiction of the United States or in a Federal prison, 
knowingly causes another person to engage in a sexual act— 

: Dby using force against that other person; or 
(2) by threatening or placing that other person in fear that 
any pesren will be subjected to death, serious bodily injury, or 
ping; 


or attempts to do so, shall be fined under this title, imprisoned for 
any term of years or life, or both. 

‘(b) By Orner Means.—Whoever, in the special maritime and 
Habis sie jurisdiction of the United States or in a Federal prison, 
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“(1) renders another person unconscious and thereby engages 
in a sexual act with that other person; or 
Gi Peer eee —— person by _ +3 threat of — Drugs and drug 
or without the know! or permission of that person, a drug, : 
intoxicant, or other similar of ecm and thereby— aoe ene 
“(A) substantially impairs the ability of that other person _ beverages. 
to appraise or control conduct; and 
“(B) engages in a sexual act with that other person; 
or attempts to do so, shall be fined under this title, imprisoned for 
any term of years or life, or both. 
“c) Wrrn CuILpREN.—Whoever, in the special maritime and terri- 
torial jurisdiction of the United States or in a Federal prison, 
knowingly engages in a sexual act with another person who has not 
attained the age of 12 years, or attempts to do so, shall be fined 
under this title, imprisoned for any term of years or life, or both. 
“(d) Stare or Minp Proor RequirEMENT.—In a prosecution under 
subsection (c) of this section, the Government need not prove that 
the defendant knew that the other person engaging in the sexual act 
had not attained the age of 12 years. 


“§ 2242. Sexual abuse 18 USC 2242. 
“Whoever, in the special maritime and territorial jurisdiction of 
the United States or in a Federal prison, knowingly— 

“(1) causes another I ssigere to engage in a sexual act by 
threatening or placing that other person in fear (other than by 
threatening or placing that other person in fear that sey. perece 
will be subjected to death, serious bodily injury, or kidnaping); 


or 
“(2) engages in a sexual act with another person if that other 
person is— 
“(A) incapable of appraising the nature of the conduct; or 
“(B) physically incapable of declining participation in, or _ 
communicating Y niifia i sd to engage in, that sexual act; 
or attempts to do so, shall be fined under this title, imprisoned not 
more than 20 years, or both. 


“§ 2243. Sexual abuse of a minor or ward 18 USC 2243. 


“(a) Or a Mrnor.—Whoever, in the special maritime and terri- 
torial jurisdiction of the United States or in a Federal prison, 
knowingly engages in a sexual act with another person who— 

“(1) has attained the age of 12 years but has not attained the 
age of 16 years; and 
(2) is at least four years younger than the person so 


engaging; 
or attempts to do so, shall be fined under this title, imprisoned not 
more than five years, or both. 

“(b) Or a Warp.—Whoever, in the special maritime and terri- 
torial jurisdiction of the United States or in a Federal prison, 
knowingly engages in a sexual act with another person who is— 

“th in official detention; and 
“(2) under the custodial, supervisory, or disciplinary authority 
of the person so engaging; 
or attempts to do so, be fined under this title, imprisoned not 
more than one year, or both. 

“(c) DerensEes.—(1) In a prosecution under subsection (a) of this 

section, it is a defense, which the defendant must establish by a 
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18 USC 2244. 


18 USC 2245. 


Pepiane of the evidence, that pe = ore a be- 
ieved that the other person had a ed the se of 16 years. 
“(2) In a prosecution under this whem it is a de , which the 
defendant Les establish by a preponderance of the evidence, that 
the persons engaging in the sexual act were at that time married to 
each other. 

“(d) Stare or Minp Proor REQUIREMENT.—In a prosecution under 
subsection (a) of this section, the Government need not prove that 
the oe pian : * Mz 

* e age of the o rel ge sinter e sexual] act; or 
“(2) that the requisite age difference existed between the 
persons so engaging. 


“§ 2244. Abusive sexual contact 


“(a) Sexua Conpuct In CrrcuMsTaNces WHERE SExuAL Acts ARE 
PuNISHED BY THis CHAPTER.—Whoever, in the special maritime and 
side jurisdiction of the United States or in a Federal prison, 
knowing omanely. engages in or causes sexual contact with or by another 
person, to do would violate— 

(1) section 2241 of this title had the sexual contact been a 
sexual act, shall be fined under this title, imprisoned not more 
than five years, or both; 

“(2) section 2242 of this title had the sexual contact been a 
sexual act, shall be fined under this title, imprisoned not more 

three years, or both; 

“(3) subsection (a) of section 2248 of this title had the sexual 
contact been a sexual act, shall be shea under this title, impris- 
oned not more than one year, or both; o 

“(4) subsection (b) of section 2243 of this title had the sexual 
contact been a sexual act, shall be fined not more than $5,000, 
rg anf greens not more than six months, or both. 

“(b) In Orner CrrcumsTaNnces.—Whoever, in the special maritime 
and territorial ae | of the United States or in a Federal 
prison, kn engages in sexual contact with another person 
without that other person’s permission shall be fined not more than 
$5,000, imprisoned not more than six months, or both. 


“§ 2245. Definitions for chapter 


“As used in this chapter— 
“(1) the term ‘prison’ means a correctional, detention, or 
penal facility; 
“(2) the term ‘sexual act’ means— 
“(A) contact between the penis and the vulva or the penis 
and the anus, and for purposes of this subparagraph contact 
involving the penis occurs upon penetration, however 


ue contact between the mouth and the penis, the mouth 
and the vulva, or the mouth and the anus; or 

“(C) the penetration, however slight, of the anal or geni- 

tal opening of another by a omeri ie finger or by any eigen 

with an intent to abuse, h degrade, or 

arouse or tify the reer cae of any person; and 

“(3) the term ‘sexual contact’ means the intentional touching, 

either directly or through the clothing, of the genitalia, anus, 

groin, breast, inner thigh, or buttocks of any person with an 

intent to abuse, humiliate, harass, degrade, or arouse or gratify 

the sexual desire of any person; 
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“(4) the term ‘serious bodily injury’ means bodily injury that 
involves a substantial risk of death, unconsciousness, ow 
physical pain, protracted and obvious disfigurement, or 
tracted loss or impairment of the function of a bodily mem 

organ, or mental faculty; 

‘(5) the term ‘official detention’ means— 

“(A) detention by a Federal officer or ere or under 
the direction of a Federal officer or employee, following 
arrest for an offense; following surrender in lieu of arrest 
for an offense; following a charge or conviction of an of- 
fense, or an allegation or finding of juvenile delinquency; 
following commitment as a material witness; agp sige civil 
commitment in lieu of criminal proceedings or pending 
resumption of criminal wena linea that are being Meld i in 
abeyance, or pending extradition, deportation, or exclusion; 


or 
“(B) custody by a Federal officer or employee, or under 
the direction of a Federal officer or employee, for purposes 
incident to any detention described in subparagraph (A) of 
this paragraph, including transportation, medical osis 
or treatment, court appearance, work, and recreation; 
but does not include su ie cag or other control (other than 
custody during specified hours or days) after release on bail, 
probation, or parole, or after release following a finding of 
juvenile delinquency.”’. 
(c) Orner Trrte 18 AMENDMENTS.—Title 18, United States Code, is 
amended— 


(1) by striking out chapter 99; 18 USC 2031, 
(2) in subsection (a) of section 113 by striking out “or rape”; 2082. 
(3) in subsection (b) of section 113 by striking out “rape” and 

inserting in lieu thereof “‘a felony under chapter 109A”; 


(4) in subsection (a) of section 1111 b out “, rape” 
— inserting i in lieu thereof “aggravated sexual abuse or sexual 
(5) in section 1153— 


(A) in the first paragraph, by striking out “rape, involun- 
tary sodomy, carnal knowledge of any female, not his wife, 
who has not attained the age of sixteen years, assault with 
intent to commit rape,” and inserting in lieu thereof “a 
felony under chapter 109A,”; and Ante, p. 3620. 

(B) in each of the second sa third paragraphs, by strik- 
ing out “, involun’ sodom 

(6) in paragraph (12) of peerind ’sigs by striking out “ 
and inserting in lieu thereof “A felony Bev chapter 109. 
ar We the tbl f cha the beginning 

in the e of chapters at the inning of part I— 

(A) by striking out the item relating to chapter 99; and 

(B) by inserting after the item relating to chapter 109 the 
following new item: 

“100A: Gerad Rane ts xo. nea be Sore me 2241”. 

(d) Non-Titte 18 Provisions.—(1) The Public Health Service Act 
is amended— 

(A) in “soe 1904(aX(1XG) (42 U.S.C. 300w-3(aX1XG)) by strik- 

ing out “ victims and for rape prevention” and inserting in 

lieu thates ae of sex offenses and for prevention of sex 
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94 Stat. 1602. 


18 USC 2241 


note. 


(B) in section 1905(cX6) (42 U.S.C. 8300w-4(c)\(6)) by striking out 
rape” and inserting “sex offense” in lieu thereof. 

(2) The heading of title VI of the Mental Health Systems Act is 
amended by striking out “RAPE” and inserting “SEX OFFENSE” 
in lieu thereof. 

(8) The heading for section 601 of the Mental Health Systems Act 
(42 U.S.C. 9511) is amended by striking out “RAPE” and inserting 
“SEX OFFENSE” in lieu thereof. 

(4) Section 601(a) of the Mental Health Systems . Act (42 U.S.C. 
9511(a)) is amended by striking out “Rape” and inserting “Sex 
Offenses” in lieu thereof. 

(5) Section 601(aX1) of the Mental Health Systems Act (42 U.S.C. 
9511(a\1)) is amended— 

(A) in subparagraph (B), by striking out “the act of rape” and 
inserting “sex offenses” in lieu thereof; 

(B) in subparagraph (E), by striking out “rape” and inserting 

“a sex offense” in lieu thereof; and 

(C) by striking out “rape” each place it appears other than in 
be aati (B) and (E) and inserting “sex offenses” in lieu 


(6) eaten 601(aX3) of the Mental Health Systems Act (42 U.S.C. 
9511(aX3)) is amended by striking out “ ar jel ’ each place it appears 
and inserting “sex offenses” in lieu thereo 

(7) Section 601(e) of the Mental Health Systems Act (42 U.S.C. 
9511(e)) is amended by striking out “rape” the first place it appears 
and inserting “sex offense” in lieu thereof. 

(8) Section 902(kX1) of the Federal Aviation Ae of 1958, as 
amended (49 U.S.C. App. 1472(kX1)), is amended Ly striking out 
“2031, 2032” and inserting in lieu thereof “chapter 109A”. 

(e) EFFECTIVE Date.—This section and the amendments made by 
ys — shall take effect 30 days after the date of the enactment 
0 


Approved November 10, 1986. 
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Public Law 99-647 


99th Congress 
An Act 
To establish the Blackstone River Valley National Heritage Corridor in 
Massachusetts and Rhode Island. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


ESTABLISHMENT OF NATIONAL HERITAGE CORRIDOR 


SeEcTIOoN 1. That for the purpose of preserving and interpreting for 
the educational and inspirational benefit a present and future 
arrows the unique and significant contributions to our national 

eritage of certain historic and cultural lands, waterways and struc- 
tures within the Blackstone River Valley in the States of Massachu- 
setts and Rhode Island there is hereby established the Blackstone 
River Valley National Heritage Corridor (hereafter in this Act 
referred to as the “Corridor’’). It is the purpose of this Act to provide 
a ment framework to assist the States of Massachusetts and 
Rhode d and their units of local government in the develop- 
ment and implementation of integrated cultural, historical and land 
resource management — in order to retain, enhance and 
myer “rs significant values of the lands, waters and structures 
of the Corridor. 


BOUNDARIES AND ADMINISTRATION 


Sec. 2. (a) Bounparies.—The boundaries shall include those lands 
generally depicted on a map entitled Blackstone River Valley Na- 
tional Heritage Corridor, numbered BRV-80-80,000 and dated Octo- 
ber 1986. The ry 3 shall be on file and available for public inspection 
in the office of the Department of the Interior in Washington, DC 
and the Massachusetts and Rhode Island Departments of Environ- 
mental Management. The Secretary of the Interior (hereafter re- 
ferred to as the “Secretary”) shall — in the Federal Register, 


(b) ApmInistRATION.—The Corridor shall be administered in 
accordance with the provisions of this Act. 


BLACKSTONE RIVER VALLEY NATIONAL HERITAGE CORRIDOR 
COMMISSION 


Sec. 3. (a) EstaBLISHMENT.—There is hereby established a commis- 
sion to be known as the Blackstone River Valley National Heritage 
Corridor Commission (hereafter known as the ‘“Commission’’) 
whose purpose shall be to assist Federal, State and local authorities 
in the development and implementation of an integrated resource 
mannernent plan for those lands and waters as specified in 

ion 2. 

(b) MEMBERSHIP.—The Commission shall be composed of nineteen 

members appointed by the Secretary as follows: 


Nov. 10, 1986 
(S. 1874] 


Conservation. 
Cultural 


Public lands. 
Historic 


reservation. 
6 USC 46 note. 


Public 
information. 
District of 
Columbia. 
Federal 


r, 
goblication. 


State and local 
governments. 
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5 USC 5101 et 


seq., 5331. 


P a) the Director of the National Park Service, ex officio, or a 

elegate; 

(2) six individuals nominated by the Governors of Rhode 
Island and Massachusetts and appointed by the Secretary, who 
shall be the Department of Environmental ment Direc- 
tors from Rhode Island and Massachusetts, the State Historic 
Preservation Officers from Massachusetts and Rhode Island, 
and the Department of Economic Development Directors from 
Massachusetts and Rhode Island; 

(3) four representatives of local government from Massachu- 
setts and four from Rhode Island nominated by the Governor of 
their State and appointed by the Secretary, to represent the 
interests of local government; and 

(4) two individuals, nominated by the Governor of Massachu- 
setts and two individuals nominated by the Governor of Rhode 
Island appointed by the —7 to represent other interests 
each Governor deems appropriate 

A vacancy in the Commission shall be filled in the manner in which 

the original appointment was made. 

(c) Terms.—Members of the Commission shall be appointed for 
terms of three years. 

(d) CompENsATION.—Members of the Commission shall receive no 
pay on account of their service on the Commission, but while away 

rom their homes or regular places of business in the performance of 
services for the Commission, members of the Commission shall be 
allowed travel expenses, nape per diem in lieu of subsistence, in 
the same manner as persons employed intermittently in the Govern- 

ment service are allowed expenses under section 5703 of title 5, 

United States Code. 

(e) CHAIRPERSON.—The chairperson of the Commission shall be 
elected by the members of the Commission. 

(f) QuorumM.—(1) Ten members of the Commission shall constitute 
a quorum, but a lesser number may hold sasutdag 

(2) Any member of the Conitainevon gr f y means of a signed 
proxy exercised by another member of the Commission, but any 
member so voting shall not be considered present for purposes of 
establishing a quorum. 

(8) The affirmative vote of not less than ten members of the 
Commission shall be required to approve the budget of the 
Commission. 

(g) Meertincs.—The Commission shall meet at least quarterly at 
the call of the chairperson or ten of its members. Meetings of the 
Commission shall be subject to section 552b of title 5, United States 
Code (relating to open meetings). 


STAFF OF THE COMMISSION 


Sec. 4. (a) Starr.—(1) The Commission shall have the power to 
appoint and fix the compensation of such staff as may be necessary 
to carry out its duties. 

(2) Staff a a ay by the Commission— 

(A) s be appointed subject to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service; and 

(B) shall be paid in accordance with the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 
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(b) Experts AND CONSULTANTS.—Subject to such rules as may be 

adopted by the Commission, the Commission may procure tem- 

rary and intermittent services to the same extent as is authorized 

y section 3109(b) of title 5, United States Code, but at rates deter- 
mined by the Commission to be reasonable. 

(c) Starr or OrHeR AGENcIEs.—(1) Upon request of the Commis- 
sion, the head of any Federal agency may detail, on a reimbursable 

is, any of the personnel of such agency to the Commission to 
assist the Commission in carrying out the Commission’s duties. 

(2) The Commission may accept the services of personnel detailed 
from the States of Massachusetts and Rhode Island (and any political 
subdivision thereof) and may reimburse that State or political sub- 
division for those services. 


POWERS OF COMMISSION 


Sec. 5. (a) HEaAriINGs.—({1) The Commission may, for the purpose of 
carrying out this Act, hold such hearings, sit and act at such times 
and places, take such testimony, and receive such evidence, as the 
Commission considers appropriate. : 

(2) The Commission may not issue subpoenas or exercise any 
subpoena authority. 

(b) Powers or MemBers AND AGENTs.—Any member or agent of 
the Commission, if so authorized by the Commission, may take any 
action which the Commission is authorized to take by this Act. 

(c) ApMinistRATIVE Support Services.—The Administrator of 
General Services shall provide to the Commission, on a reimburs- 
able basis, such administrative support services as the Commission 


may request. J 
(d) Maits.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

_ (e) Use or Funps To Osrarn Money.—The Commission may use 
its funds to obtain money from any source under any program or 
law requiring the recipient of such money to make a contribution in 
order to receive such money. 

(f) Grrtrs.—(1) Except as provided in subsection (g\2\B), the 
Commission may, for purposes of carrying out its duties, seek, 
accept, and dispose of gifts, bequests, or donations of money, per- 
sO roperty, or services, received from any source. 

(2) For purposes of section 170(c) of the Internal Revenue Code of 
1954, any gift to the Commission shall be deemed to be a gift to the 26 USC 170. 
United States. 

(g) AcquisiTION or REAL Property.—(1) Except as provided in 
paragraph (2) and eS with respect to any leasing of facilities 
under subsection (c), the Commission may not acquire any real 
property or interest in real property. 

(2) Subject to paragraph (3), the Commission may acquire real 
property. or interests in real property, in the Corridor— 

(A) by gift or devise; or 

_(B) by purchase from a willing seller with money which was 
given or ueathed to the Commission on the condition that 
such money would be used to purchase real property, or in- 
terests in real property, in the Corridor. 

(3) Any real property or interest in real property acquired by the 
Commission under paragraph (2) shall be conveyed by the Commis- 
sion to an appropriate public or private land managing agency, as 
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State and local 
governments. 


determined by the Commission. Any such conveyance shall be 
made— 


(A) as soon as practicable after such acquisition; 
(B) without consideration; and 
(C) on the condition that the real property or interest in real 
property so conveyed is used for public purposes. 
(h) Cooperative AGREEMENTS.—For purposes of carrying out the 
te Sa Commission may enter into cooperative agreements with 
te of Massachusetts and the State of Rhode Island, with m4 
of each State, or with any person. Any suc 
Semecaure ney shall, at a minimum, establish procedures for 
the Commission of any action proposed by the 
te of Eoecchenatte and the State of Rhode Island, such political 
= or such person which may affect the implementation of 
(i) Apvisory Grours.—The Commission may hosed gpa such ad- 
visory groups as the Commission deems necessary to ensure open 
communication with, and assistance from, the State of Massachu- 
setts and the State of Rhode Island, political subdivisions of the 
State of Massachusetts and the State of Rhode Island, and interested 
persons. 
DUTIES OF THE COMMISSION 


Sec. 6. (a2) PREPARATION OF PLAN.—Within one year after the 
a nee Mp pany its first meeting, it —_ submit a ys 

leritage and Land Management Plan to the Secretary an e 
Governors of impr —tod and Rhode Island for review and ap- 
proval for ninety days. The plan shall be based on existi a 
[ener dang te those plans and present a unified hi 
Se eaten plan for the Corridor. The = pe 


ron eh provide an inventory which includes any property in the 
which should be preserved, restored, managed, devel 
oo maintained, or ones because of its national ic or 
eine, Seeenevetea resto oer doa aleralon, and be cot Gil tro 
n, ration, on, use 0! prop- 

erties within the Corridor; 


economic rolastinn efforts; 
contain a coordination and consiste ay Cie which 
details the ways in which local, State and Federal programs 


beat bie coonditiated tel peonmote the purpuses of this Act; 

(6) contain = pees for State and local government im- 

(b) APPROVAL oF ome Prat) No plan submitted to the Sec- 
Secretary 


retary under this section shall be approved unless the 
finds that the plan, if implemented, would adequately protect the 
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significant historical and cultural resources of the Corridor and 
consistent with such protection provide adequate and appropriate 
outdoor recreational opportunities and economic activities within 
the Corridor. 

(2) In determining whether or not to approve the Plan, the 

tary shall consider whether: : 

(A) the Commission has afforded adequate opportunity, 
including public hearings, for public and governmental involve- 
ment in the preparation of the plan; 

(B) he has received adequate assurances from appropriate 
State officials that the recommended implementation program 
identified in the plan will be initiated within a reasonable time 
after the date of approval of the plan and such program will 
ensure effective implementation of the State and local aspects 
of the plan. 

(3) If the Secretary disapproves the plan, he shall advise the 
Commission in writing of the reasons therefore and shall indicate 
any recommendations for revisions. Following completion of any 
necessary revisions to the plan, the Secretary shall have forty-five 
days to either approve or disapprove the plan. 

(c) IMPLEMENTATION OF THE PLAN.—(1) After review and approval 
of the plan by the Secretary and the Governors of Massachusetts 
and Rhode Island as provided in subsections (a) and (b) the Commis- 
sion shall give priority to actions which assist in— 

ts A) preserving and interpreting the historic resources of the 
valley; 

(B) completing State and local parks in the Corridor; and 

(C) supporting public and private efforts in economic revital- 
ization consistent with the goals of the Cultural Heritage Plan. 

(2) Priority actions to be carried out under paragraph (1) shall State and local 
include— governments. 

(A) assisting the States in appropriate preservation treatment 
of the Blackstone Canal; 

(B) assisting the States in designing, establishing, and 
maintaining visitor centers and other interpretive exhibits in 
the Corridor; 

(C) encouraging private landowners adjacent to the canal or 
river to retain or reestablish, where possible, vegetative, or 
i buffers as specified in the State park plans; 

(D) assisting in the enhancement of public awareness of an 
appreciation for the historical and architectural and geological 
resources and sites in the Corridor; 

(E) assisting the State or any local government or any non- 
profit organization in the restoration of any historic building in 
the Corridor; 

(F) encouraging, by appropriate means, enhanced economic 
and industrial development in the Corridor consistent with the 
goals of the plan; 

(G) encouraging local governments to adopt land use policies 
consistent with the goals of the State park and the plan and to 
take actions to implement those policies; and 

(H) ensuring that clear, consistent signs identifying access 
points and sites of interest is put in place. 
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TERMINATION OF COMMISSION 


Sec. 7. (a) TERMINATION.—Except as provided in subsection (b), the 
Commission shall terminate on the day occurring five years 
the date of the enactment of this Act. 

(b) ExTENSION.—The Commission may be extended for a period of 
not more than five years beginning on the day referred to in 
es (a) if, not later than one hundred and eighty days before 
such day— 

(1) the Commission determines such extension is necessary in 
order to carry out the purpose of this Act; 

(2) the Commission submits such proposed extension to the 
Committee on Interior and Insular Affairs of the House of 
Representatives and to the Committee on Energy and Natural 
Resources of the Senate; and 

(8) the Governor of Massachusetts, the Governor of Rhode 
Island, and the Secretary each approve such extension. 


DUTIES OF THE SECRETARY 


Sec. 8. (a) Purposge.—To carry out the purpose of this Act, the 
Secretary shall assist the Commission in preparing the Cultural 
Heritage and Land Management Plan. Following approval of the 
plan as provided under section 6 (a) and (b) the Secretary shall assist 
the Commission to design and fabricate interpretive materials based 
on the plan including— 

(A) guide brochures for exploring the heritage story of the 
valley by automobile, train, bicycle, boat, or foot; 

(B) visitor displays (including video presentations) at several 
locations well distributed along the Corridor, including both 
indoor and outdoor displays; an ‘ 

(C) a mobile display depicting the heritage story to be used in 
the park, public buildings, libraries, and schools. 

(b) TecHNicaL AssistaNce.—The Secretary shall, upon request of 
the Commission, provide technical assistance to the Commission in 
the preparation of the plan and for implementing the plan as set out 
in section 6(c). 

DUTIES OF OTHER FEDERAL ENTITIES 


Sec. 9. Any Federal entity conducting or supporting activities 
directly affecting the Corridor shall— 

(1) consult with the Secretary and the Commission with 
respect to such activities; 

(2) cooperate with the Secretary and the Commission in carry- 
ing out their duties under this Act and, to the maximum extent 
practicable, coordinate such activities with the carrying out of 
such duties; and 

(3) to the maximum extent practicable, conduct or support 
such activities in a manner which the Commission determines 
will not have an adverse effect on the Corridor. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 10. There is authorized to be appropriated annually to the 
Commission $250,000 for the next five fiscal years to carry out the 
purposes of this Act; except that the Federal contribution to the 
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Commission shall not exceed 50 percent of the annual operating 
costs of the Commission. 


Approved November 10, 1986. 
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[S. 2000) 


Utilities. 
Natural gas. 
Securities. 


15 USC 79i. 


Public Law 99-648 
99th Congress 
An Act 


To clarify the exemptive authority of the Securities and Exchange Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing section 3(a) of the Public Utility Holding Company Act of 1935 
(15 U.S.C. 79c(a)), a holding company which has only one subsidiary 
company that is solely a gas utility company, as defined in said Act, 
shall be exempt from all provisions, except section 9(a)(2), of said Act 
if neither the holding company nor any other subsidiary company is 
a public utility company, the operations of such subsidiary gas 
utility company do not exceed beyond the State in which it is 
organized, the subsidiary company was incorporated on June 16, 
1986, for the express purpose of operating as a gas utility company, 
and all of whose voting securities are owned by the holding com- 
pany, and neither the holding company, nor any of its subsidiary 
companies are engaged in residential or commercial plumbing, heat- 
ing, refrigeration, air-conditioning, or in the sale, installation or 
servicing of such or related equipment. 


Approved November 10, 1986. 
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Public Law 99-649 
99th Congress 
An Act 


To improve the public health through the prevention of injuries. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Injury Prevention Act of 1986”. 


FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds and declares that: 

(1) Injury is one of the principal public aco problems in 

America, and causes over 140,000 deaths per y 
: Ss ary rates are particularly high for dbildren and the 
elderly 

(3) Injury causes 50 percent of all deaths for children over the 
age of one year and two-thirds of all deaths for children over the 
age of 15 years, and is the leading cause of death for individuals 
under the age of 44 years. Individuals over the age of 65 years 
have the highest fatality rates for many injuries. 

(4) Injury control has not been given high priority in the 
United States, and the research being conducted on injury 
control and the number of personnel involved in injury control 
activities are not adequate. 

(b) The purposes of this Act are— 


(1) to promote research into the causes, osis, treatment, 
prevention, and control of injuries and rehabilitation from 
injuries; 


(2) to promote cooperation between specialists in fields 
involved in injury research; and 

(3) to promote coordination between Federal, State, and local 
governments and public and private entities in order to achieve 
a reduction in deaths from injuries. 


PUBLIC HEALTH RESEARCH AND ACTIVITIES RELATING TO INJURY 
CONTROL 


Sec. 3. Title III of the Public Health Service Act is amended by 
adding at the end thereof the following new part: 


“Part J—INguRY CONTROL 
“RESEARCH 


“Sec. 391. (a) The Secretary, through the Director of the Centers 
for Disease Control, shall— 

“(1) conduct, and give assistance to public and nonprofit 
private entities, scientific institutions, and individuals engaged 
in the conduct of, research relating to the causes, mechani 
prevention, diagnosis, treatment of injuries, and rehabilitation 
from injuries; and 

“(2) make grants to public and nonprofit private entities 
(including academic institutions, hospitals, and laboratories) 
and individuals for the conduct of such research. 


[S. 2648] 
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“(b) The Secretary, through the Director of the Centers for Disease 
Control, shall collect and disseminate, through publications and 
other appropriate means, information concerning the practical ap- 
plications of research conducted or assisted under subsection (a). 


“CONTROL ACTIVITIES 


“Sec. 392. (a) The Secretary, through the Director of the Centers 
for Disease Control, shall— 

“(1) assist States and political subdivisions of States in activi- 
ties for the prevention of injuries; an 

“(2) eee es regional activities between States designed to 
reduce injury ra 

“(b) The Secretary, oan the Director of the Centers for Disease 
Control, may— 

“(1) enter into agreements between the Service and public 
and private community health agencies which provide for co- 
operative planning of activities to deal with problems relating 
to injuries and injury control; and 

“(2) work in cooperation with Federal, State, and local agen- 
cies to promote injury control. 


“ee 


STUDY 


“Sec. 393. By January 1, 1989, the Secretary, through the Director 
of the Centers for Disease Control, shall prepare and transmit to the 
Congress a report analyzing the incidence and causes of childhood 
injuries in the United States and containing recommendations for 
such legislation with respect to injury control as the Secretary 
considers appropriate. 


‘AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 394. (a) To carry out sections 391 and 392, there are au- 
thorized to be appropriated $10,000,000 for each of the fiscal years 
1988, 1989, and 1990. Of the amounts appropriated under this 
section for any fiscal year, not more than 20 percent may be used for 
Federal administrative expenses to carry out such section for such 
fiscal year.” 


Approved November 10, 1986. 
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Public Law 99-650 
99th Congress 
An Act 


To establish an independent jury system for the Superior Court of the District of 
Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


Pes Act may be cited as the “District of Columbia Jury System 
ct”. 


SEC. 2. ESTABLISHMENT OF DISTRICT OF COLUMBIA JURY SYSTEM. 


Chapter 19 of title 11 of the District of Columbia Code is amended 
to wa as follows: 


“CHAPTER 19. JURIES AND JURORS 


Sec. 

“11-1901. Declaration of policy. 

“11-1902. Definitions. 

“11-1903. Prohibition of discrimination. 
“11-1904. Jury system plan. 

“11-1905. Master juror list. 

“11-1906. Qualification of jurors. 

“11-1907. Summoning of prospective jurors. 
“11-1908. Exclusion from jury service. 

“11-1909, Deferral from jury service. 

“11-1910. Challenging compliance with selection procedures. 
“11-1911. Length of service. 

“11-1912. Juror fees. 

“11-1913. Protection of employment of jurors. 
“11-1914. Preservation of records. 

“11-1915. Fraud in the selection process. 
“11-1916. Grand jury; additional grand jury. 
“11-1917. Coordination and cooperation of courts. 
“11-1918. Effect of invalidity. 


“CHAPTER 19. JURIES AND JURORS 


“§ 11-1901. Declaration of policy. 


“A jury selection system is hereby established for the Superior 
Court of the District of Columbia. All litigants entitled to trial by 
jury shall have the right to grand and petit juries selected at 
random from a fair cross section of the residents of the District of 
Columbia. In accordance with the provisions of this chapter, all 
qualified individuals shall have the opportunity to be considered for 
service on grand and petit juries in the District of Columbia and 
shall be obligated to serve as jurors when summoned for that 
purpose. 


“§ 11-1902. Definitions. 


_ “For purposes of this chapter, the following terms have the follow- 
ing meanings: 


Nov. 14, 1986 
(HLR. 2946] 


District of 
Columbia 
Jury System Act. 
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87 Stat. 813. 


“(1) The term ‘Board of Judges’ means the chief judge and 
the associate judges of the Superior Court of the District of 
Columbia. 

“(2) The term ‘chief judge’ means the chief judge of the 
Superior Court of the District of Columbia. 

“(3) The term ‘clerk’ means the clerk of the Superior Court of 
the District of Columbia or any deputy clerk. 

“(4) The term ‘Court’ means the Superior Court of the District 
of Columbia and may include any judge of the Court acting in 
an official capacity. 

“(5) The term ‘juror’ means (A) any individual summoned to 
Superior Court for the purpose of serving on a jury; (B) any 
individual who is on call and available to report to Court to 
serve on a jury upon request; and (C) any individual whose 
service on a jury is temporarily deferred. 

“(6) The term ‘jury’ includes a grand or petit jury 

“(7) The term ‘jury system plan’ means the plan adopted by 
the Board of Judges of the Court, consistent with the provisions 
of this chapter, to govern the administration of the jury system. 

“(8) The term ‘master juror list’ means the consolidated list or 
lists compiled and maintained by the Board of Judges of the 
District of Columbia Courts which contains the names of 

rospective jurors for service in the Superior Court of the 
istrict of Columbia. 

“(9) The term ‘random selection’ means the selection of names 
of prospective jurors in a manner immune from the purposeful 
or inadvertent introduction of subjective bias, so that no rec- 
ognizable class of the individuals on the list or lists from which 
the names are being selected can be purposefully or inadvert- 
ently included or excluded. 

“(10) The term ‘resident of the District of Columbia’ means an 
individual who has resided or has been domiciled in the District 
of Columbia for not less than six months. 


“8 11-1903. Prohibition of discrimination. 


“A citizen of the District of Columbia may not be excluded or 
wy ears from jury service as a grand or petit juror in the District 
of Columbia on account of race, color, religion, sex, national origin, 
ancestry, economic status, marital status, age, or (except as provided 
in this chapter) physical handicap. 


“§ 11-1904. Jury system plan. 


“(a) The Board of Judges shall adopt, implement, and as necessary 
modify, a written jury system plan for the random selection and 
service of grand and petit jurors in the Superior Court consistent 
with the provisions of this chapter. The adopted plan and any 
modifications shall be subject to a 30-day period of review by Con- 
gress in the manner provided for an act of the Council under section 
602(cX1) of the District of Columbia Self-Government and Govern- 
mental Reorganization Act. The plan shall include— 

“(1) detailed procedures to be followed by the clerk of the 
Court in the random selection of names from the master juror 


“(2) provisions for a master jury wheel (or other device of like 
purpose and function) which shall be emptied and refilled at 
specified intervals, not to exceed 24 months; 
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“(3) provisions for the disclosure to the parties and the public 
of the names of individuals selected for jury service, except in 
cases in which the chief judge determines that confidentiality is 
required in the interest of justice; and 

“(4) procedures to be followed by the clerk of the Court in 
assigning individuals to grand and petit juries. 

“(b) The jury system plan shall be administered by the clerk of the 
Court under the supervision of the Board of Judges. 


“§ 11-1905. Master juror list. 


“(a) The jury system plan shall provide for the compilation and 
maintenance by the Board of Judges of a master juror list from 
which names of pros ive jurors shall be drawn. Such master juror 
list shall consist of the list of District of Columbia voters, and names 
from such other appropriate sources and lists as may be provided in 
the ag beeen plan. 

“ib) otwithstanding any other provision of law, upon request of 
the Board of Judges any person having pepe GE psa va or 
control of any list required under subsection (a) provide such 
list to the Court, at cost, at all reasonable times. Each list shall 
contain the names and addresses of individuals on the list. Any list 
obtained by the Court under the ees of this chapter may be 
mate by the Court only for the selection of jurors pursuant to thi 
chapter. 


“§ 11-1906. Qualification of jurors. 


“(a) The jury system plan shall provide for procedures for the 
random selection and qualification of grand and petit jurors from 
the master juror list. Such plan may provide for separate or joint 
qualification and ome 4 dps 

“(b)(1) An individual qualified to serve as a juror if that 
individual— 

“(A) is a resident of the District of Columbia; 

“(B) is a citizen of the United States; 

“(C) has attained the age of 18 years; and 

‘(D) is able to read, speak, and understand the English 


language. 
“(2) An individual shall not be qualified to serve as a juror— 
“(A) if determined to be incapable by reason of physical or 
mental infirmity of rendering satisfactory jury service; or 
“(B) if that individual has been convicted of a felony or has a 
pending felony or misdemeanor charge, except that an individ- 
ual disqualified for jury service by reason of a felony conviction 
may qualify for jury service not less than one year after the 
completion of the term of incarceration, probation, or parole 
following appropriate certification under procedures set out in 
the jury system plan. 
“(3) Any determination regarding qualification for jury service 
shall be made on the basis of information provided in the juror 
ualification form and any other competent evidence. 
“(cX1) The jury eon shall provide that a juror qualifica- 
tion form be mailed to each prospective juror. The form content 
of such juror qualification form shall be determined under the plan. 
Notarization of the juror qualification form shall not be required. 
“(2) An individual who fails to return a completed juror qualifica- Law 
tion form as instructed may be ordered by the Court to appear enforcement 
before the clerk to fill out such form, to appear before the Court and 24 crime. 
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show cause why he or she should not be held in contempt for failure 
to submit the qualification form, or both. An individual who fails to 
show good cause for such failure, or who without good cause fails to 
appear pursuant to a Court order, may be punished by a fine of not 
more than $300, by imprisonment for not more than seven days, or 


both. 

“(d) An individual who intentionally misrepresents a material fact 
on a juror qualification form for the purpose of avoiding or securing 
service as a juror may be punished by a fine of not more than $300, 
by imprisonment for not more than 90 days, or both. 


“§ 11-1907. Summoning of prospective jurors. 


“(a) At such times as are determined under the jury system plan, 
the Court shall summon or cause to be summo from among 
qualified individuals under section 11-1906 sufficient prospective 
jurors to fulfill requirements for petit and grand jurors for the 
Court. A summons shall require a prospective juror to report for 
possible jury service at a specified time and place unless advised 
otherwise by the Court. Service of prospective jurors may be made 
personally or by first-class, registered, or certified mail as deter- 
mined under the plan. 

“(b) A prospective juror who fails to appear for jury duty may be 
ordered by the Court to ap and show cause why he or she should 
not be held in contempt for such failure to appear. A prospective 
juror who fails to show good cause for such failure, or who without 
good cause fails to appear pursuant to a Court order, may be 
punished by a fine of not more than $300, by imprisonment for not 
more than seven days, or both. 


“§ 11-1908. Exclusion from jury service. 


“(a) Subject to the provisions of this section and of sections 
11-1903, 11-1906, and 11-1909, no indivdual or class of individuals 
may be disqualified, excluded, excused, or exempt from service as a 
juror. 

“(b) An individual summoned for jury service may be: (1) excluded 
by the Court on the ground that that individual may be unable to 
render impartial jury service or that his or her service as a juror 
would be likely to disrupt the proceedings; (2) excluded upon 
peremptory challenge as provided by law; (3) excluded pursuant to 
the olne specified by law upon a challenge by any ogee for 
good cause shown; or (4) excluded upon determination by the Court 
that his or her service as a juror would be likely to threaten the 
secrecy of the proceedings, or otherwise adversely affect the integ- 
rity of jury deliberations. No person shall be excluded under clause 
(4) of this subsection unless the judge, in open Court, determines 
that such exclusion is warranted and that exclusion of that individ- 
ual will not be inconsistent with sections 11-1901 and 11-1903 of this 


chapter. 

“(c) An individual excluded from a jury shall be eligible to sit on 
another jury if the basis for the initial exclusion would not be 
relevant to his or her ability to serve on such other jury. The 
procedures for challenges to and review of exclusions from jury 
service shall be set forth in the jury system plan. 


“§ 11-1909. Deferral from jury service. 


“A qualified prospective juror may be deferred from jury service 
only upon a showing of undue hardship, extreme inconvenience, 
public necessity, or temporary physical or mental disability which 


PUBLIC LAW 99-650—NOV. 14, 1986 100 STAT. 3639 


would affect service as a juror. The procedure for requesting a 
deferral from jury service and the procedure and basis for granting 
a deferral shall be set forth in the master jury plan. 


“§ 11-1910. Challenging compliance with selection procedures. 


“(a) A party may challenge the composition of a jury by a motion 
for appropriate relief. A challenge shall be brought and decided 
before any individual juror is examined, unless the Court orders 
otherwise. The motion shall be in writing, supported by affidavit, 
and shall specify the facts constituting the grounds for the chal- 
lenge. If the Court so determines, the motion may be decided on the 
basis of the affidavits filed with the challenge. If the Court orders 
trial of the challenge, witnesses may be examined on oath by the 
Court and may be so examined by either party. 

“(b) If the Court determines that in selecting a grand or petit jury 
there has been a substantial failure to comply with this chapter, the 
Court shall stay the proceedings pending the selection of a jury in 
conformity with this chapter, quash the indictment, or grant other 
appropriate relief. 

“(c) The procedures prescribed by this section are the exclusive 
means by which a person accused of a crime, the District of Colum- 
bia, the United States, or a party in a civil case may challenge a jury 
on the ground that the jury was not selected in conformity with this 
chapter. Nothing in this section shall preclude any person from Discrimination, 
pursuing any other remedy, civil or criminal, which may be avail- prohibition. 
able for the vindication or enforcement of any law prohibiting 
discrimination on account of race, color, religion, sex, national 
origin, economic status, marital status, age, or physical handicap in 
the selection of individuals for service on grand or petit juries. 


“§ 11-1911. Length of service. 


“The length of service for grand and petit jurors shall be deter- 
mined by the master jury plan. In any twenty-four month period an 
individual shall not be required to serve more than once as a grand 
or petit juror except as may be necessary by reason of the insuffi- 
ciency of the master juror list or as ordered by the Court. 


“§ 11-1912. Juror fees. 


“(a) Notwithstanding section 602(a) of the District of Columbia 
Self-Government and Governmental Reorganization Act, grand and 87 Stat. 813. 
petit jurors serving in the Superior Court shall receive fees and 
expenses at rates established by the Council of the District of 
Columbia, except that such fees and expenses may not exceed the 
respective rates paid to such jurors in the federal system. 

“(b) A petit or grand juror receiving benefits under the laws of 
employment security of the District of Columbia shall not lose such 
benefits on account of performance of juror service. 

“(c) Employees of the United States or of any State or local State and local 
government who serve as grand or petit jurors and who continue to governments. 
receive regular compensation during the period of jury service shall 
not be compensated for jury service. Amounts representing re- 
imbursement of expenses incurred in connection with jury service 
may be paid to such employees to the extent provided in the jury 
system plan. 
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“§ 11-1913. Protection of employment of jurors. 


“(a) An employer shall not deprive an employee of employment, 
threaten, or otherwise coerce an employee with respect to employ- 
ment because the employee receives a summons, responds to a 
summons, serves as a juror, or attends Court for prospective jury 
service. 

“(b) An employer who violates subsection (a) is guilty of criminal 
contempt. Upon a finding of criminal contempt an employer may be 
fined not more than $300, imprisoned for not more than 30 days, or 
both, for a first offense, and may be fined not more than $5,000, 
ened for not more than 180 days, or both, for any subsequent 
offense. 

“(c) If an employer discharges an employee in violation of subsec- 
tion (a), the employee within 9 months of such discharge may bring 
a civil action for recovery of wages lost as a result of the violation, 
for an order of reinstatement of employment, and for damages. If an 
employee prevails in an action under this subsection, that employee 
shall be entitled to reasonable attorney fees fixed by the court. 


“§ 11-1914. Preservation of records. 


“(a) All records and lists compiled and maintained in connection 
with the selection and service of jurors shall be preserved for the 
length of time specified in the jury system plan. 

“(b) The contents of any records or lists used in connection with 
the selection process shall not be disclosed, except in connection 
with the preparation or presentation of a motion under § 11-1910, or 
until all individuals selected to serve as grand or petit jurors from 
such lists have been discharged. 


“§ 11-1915. Fraud in the selection process. 


“An individual who commits fraud in the processing or selection 
of jurors or prospective jurors, either by causing any name to be 
inserted into any list maliciously or by causing any name to be 
deleted from any list maliciously (including malicious data entry or 
the altering of any data processing machine or any set of instruc- 
tions or programs which control data processing equipment for such 
malicious purpose), is guilty of the crime of jury tampering, and, 
upon conviction, may be punished by a fine of not more than 
$10,000, imprisonment for not more than two years, or both. This 
section shall not limit any other provisions of law concerning the 
crime of jury tampering. 


“§ 11-1916. Grand jury; additional grand jury. 


“(a) A grand jury serving in the District of Columbia may take 
cognizance of all matters brought before it regardless of whether an 
indictment is returnable in the Federal or District of Columbia 


courts. 

“(b) If the United States Attorney for the District of Columbia 
certifies in writing to the chief judge that an additional grand jury is 
required, the judge may in his or her discretion order an additional 
grand jury summoned which shall be drawn at such time as he or 
she designates. Unless discharged by order of the judge, the addi- 
tional grand jury shall serve until the end of the term for which it is 
drawn. 
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“§ 11-1917. Coordination and cooperation of courts. 


“To the extent feasible, the Superior Court and the United States 
District Court shall consider the respective needs of each court in 
the qualification, selection, and service of jurors. Nothing in this Contracts. 
chapter shall be construed to prevent such courts from entering into 
any agreement for sharing resources and facilities (including auto- 
mated data processing hardware and software, forms, postage, and 
other resources). 


“§ 11-1918. Effect of invalidity. 


“If any provision of this Act or the application of that provision is 
held invalid, such invalidity shall not affect any other provision or 
application of this Act which can be given effect without the invalid 
provision or application.” 


SEC. 3. TECHNICAL AND CONFORMING AMENDMENTS. 28 USC 1869. 


Section 1869(f) of title 28, United States Code, is amended by 
striking out “except that for purposes of sections 1861, 1862, 1866(c), 
1866(d), and 1867 of this chapter such terms shall include the 
Superior Court of the District of Columbia’”’. 


SEC. 4. EFFECTIVE DATE. 


(a) Except as provided in subsection (b), the provisions of this Act 28 USC 1869 
shall take effect 180 days after the date of enactment of this Act. note. 
(b) Upon enactment of this Act, the Board of Judges shall have 
authority to promulgate and adopt a jury system plan in accordance 
with this Act and the Court and the clerk of the Court shall have 
authority to take all necessary actions preliminary to the assump- 
on of the administration of an independent 5 jury system under this 
ct 


Approved November 14, 1986. 
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Public Law 99-651 
99th Congress 
An Act 


To amend section 3006A of title 18, United States Code, to improve the delivery of 
legal services in the criminal justice system to those persons financially unable to 
obtain adequate representation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—CRIMINAL JUSTICE ACT REVISION 


SEC, 101, SHORT TITLE. 


ee title may be referred to as the “Criminal Justice Act Revision 
te) 6”. 


SEC. 102. AMENDMENTS TO TITLE 18, UNITED STATES CODE. 


(a) In GeNERAL.—Section 3006A of title 18, United States Code, is 
amended as follows: 

(1) Subsection (a) is amended by striking out “(1) who is” and 
all that follows through ‘“‘subsection (h).” and inserting in lieu 
thereof the following: “in accordance with this section. Rep- 
resentation under each plan shall include counsel and investi- 
gative, expert, and other services necessary for adequate 
representation. Each plan shall provide the following: 

‘(1) Representation shall be provided for any financially 
eligible person who— 

“(A) is charged with a felony or a misdemeanor (other 
than a petty offense as defined in section 1 of this title); 

“(B) is a juvenile alleged to have committed an act of 
juvenile delinquency as defined in section 5031 of this title; 

“(C) is charged with a violation of probation; 

“(D) is under arrest, when such representation is required 
by law; 

‘(E) is entitled to appointment of counsel in parole 
proceedings under chapter 311 of this title; 

“(F) is subject to a mental condition hearing under chap- 
ter 313 of this title; 

“(G) is in custody as a material witness; 

“(H) is entitled to appointment of counsel under the sixth 
amendment to the Constitution; or 

“(I) faces loss of liberty in a case, and Federal law re- 
quires the appointment of counsel. 

(2) Whenever the United States magistrate or the court 
determines that the interests of justice so require, representa- 
tion may be provided for any financially eligible person who— 

“(A) is charged with a petty offense for which a sentence 
to confinement is authorized; or 

— seeking relief under section 2241, 2254, or 2255 of 
title 28. 
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(3) Private attorneys shall be appointed in a substantial 
proportion of the cases. Each plan may include, in addition to 
the provisions for private attorneys, either of the following or 


, pee Attorneys furnished by a bar association or a legal 
aid agency. 

“(B) Attorneys furnished by a defender organization 
established in accordance with the provisions of subsection 


(2) Babsection (b) is amended— 
(A) in the second sentence— 

(i) by striking out “In every criminal case’ ” and all 
that follows through “violation of probation and” and 
inserting in lieu thereof “In every case in which a 
person entitled to poe eapane, under a plan ap- 

proved under subsection (a)”; and 

(ii) of Livin) out “defendant” and inserting in lieu 
thereo: 

(B) in the third sentence by striking out “defendant” each 
place it appears and inserting in lieu thereof “person” ; and 

(C) in the fifth sentence by striking out defendants” and 
inserting in lieu thereof “persons”. 

(3A) Subsection (d)(1) is amended by striking out “court. 
Such attorney” and inserting in lieu thereof “court, unless the 
Judicial Conference determines that a higher rate of not in 
excess of $75 per hour is justified for a circuit or for particular 
districts within a circuit, for time expended in court or before a 
United States magistrate and for time mded out of court. 
The Judicial Conference shall develop guidelines for determin- Regulations. 
ing the maximum hourly rates for each circuit in accordance 
with the preceding sentence, with variations by district, where 
appropriate, taking into account such factors as the oa 
range of the prevailing hourly rates for qualified attorne 
the district in which the representation is provided an the 
recommendations of the judicial councils of the circuits. Not less 
than 3 years after the effective date of the Criminal Justice Act 
Revision of 1986, the Judicial Conference is authorized to raise 
the maximum hourly rates specified in this aph up to the 
aggregate of the overall average Lamasg oe tote of the adjustments 
in the rates of pay under the General Schedule made pursuant 
to section 5305 of title 5 on or after such ee red date. After the 
rates are raised under the preceding sentence, such maximum 
hourly rates may be raised at intervals of not less than 1 year 
each, up to the a of the overall average percentages of 
such ig etlors le since the last raise was made under this 

ttorneys 

(B) Su ion (Axo) i is amended— 

(i) in La first sentence— 
ceoee in ~< “$2,000” and inserting in lieu 


of 8,500 

striking oa “$800” and inserting in lieu 
thereof Pet 00 
(ii) in the second sentence b ; Striking out “$2,000” and 

inserting in lieu thereof “$2,500”; and 
(iii) by striking out the ced sentence and inserting in 
lieu thereof the following: “For any other representation 
required or authorized by this section, the compensation 
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shall not exceed $750 for each attorney in each proceed- 


ing.”’. 

(C) Subsection (dX3) is amended by adding at the end thereof 
the following: “The chief judge of the circuit may delegate such 
apres! authority to an active circuit judge.”. 

(D) Subsection (d)(4) is amended in the first sentence by 
striking out “represented the defendant” and inserting in lieu 
thereof “provided representation to the person involved”. 

(AXA) Subsection (eX1) is amended in the first sentence by 
striking out “an adequate defense” and inserting in lieu thereof 
“adequate representation”. 

(B) Subsection (e)2) is amended to read as follows: 

“(2) Wirhout Prior Request.—(A) Counsel appointed under this 
section may obtain, subject to later review, investigative, expert, and 
other services without prior authorization if necessary for adequate 
representation. Except as provided in subparagraph (B) of this 
paragraph, the total cost of services obtained without prior 
authorization may not exceed $300 and expenses reasonably 
incurred. 

“(B) The court, or the United States magistrate (if the services 
were rendered in a case disposed of entirely before the United States 
magistrate), may, in the interest of justice, and upon the finding 
that timely procurement of necessary services could not await prior 
authorization, approve payment for such services after they have 
been obtained, even if the cost of such services exceeds $300.”. 

(Ci) Subsection (eX3) is amended by striking out “$300” an 
inserting in lieu thereof “$1,000”. 

Gi) S ion (eX3) is amended by adding at the end thereof 
the following: “The chief judge of the circuit may delegate such 
approval authority to an active circuit Ss, 

(5XAXi) Subsection (hX2\A) is amended by striking out “simi- 
larly as under title 28, United States Code, section 605, and 
subject to the conditions of that section” and inserting in lieu 
thereof “in accordance with section 605 of title 28”. 

(ii) Subsection (hX2XA) is amended by inserting after the 
fourth sentence the following: “Upon the expiration of his term, 
a Federal Public Defender may, by a majority vote of the judges 
of the court of appeals, continue to perform the duties of hi 
office until his successor is appointed, or until one year after the 
expiration of such Defender’s term, whichever is earlier.”. 

(B) Subsection (h\(2)(B) is amended in the third sentence by 
striking out “coming” and inserting in lieu thereof ‘‘next 


(C) Subsection (h) is further amended by adding at the end 
thereof the following: 

“(3) MALPRACTICE AND NEGLIGENCE Surts.—The Director of the 
Administrative Office of the United States Courts shall, to the 
extent the Director considers appropriate, provide representation 
for and hold harmless, or provide liability insurance for, any person 
who is an officer or employee of a Federal Public Defender Organiza- 
tion established under this subsection, or a Community Defender 
Organization established under this subsection which is receiving 
periodic sustaining grants, for money damages for injury, loss of 
liberty, loss of property, or personal agjary or death arising from 
malpractice or negligence of any such officer or employee in furnish- 
ing representational services under this section while acting within 
the scope of that person’s office or employment.”’. 
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(6) Subsection (j) is amended by inserting immediately before 
the period at the end of the first sentence the following: “, 
including funds for the continuing education and training of 
persons providing representational services under this section”. 

(7) Subsection (1) is amended— 

(A) by striking out “, other than subsection (h) of section 


» > an 
_ (B) by striking out “Act” each place it appears and 
n 


(b) AppITIONAL AMENDMENTS.—(1) Section 3006A of title 18, 
United States Code, is further amended by striking out subsection 
pe redesignating subsections (h) through (1) as subsections (g) 
t ugh (k), respectively. 

(2) Subsection (j), as redesignated by paragraph (1), is amended to 
read as follows: 

“(j) Districts INcLupED.—As used in this section, the term ‘dis- 
trict court’ means each district court of the United States created by 
chapter 5 of title 28, the District Court of the Virgin Islands, the 
District Court for the Northern Mariana Islands, and the District 
Court of Guam.”. 


SEC. 103. TECHNICAL AMENDMENTS. 


Section 223(e) of the Comprehensive Crime Control Act of 1984 
(Public Law 98-473; 98 Stat. 2028) is amended to read as follows: 
““(e) Section 3006A(a) is amended— 


igna' 
") eoren praph OXA) by strikin ff d 
“(3) in ap striking out ‘petty offense’ an 
inserting in lieu thereof ‘Class B or C misdemeanor, or an 
infraction’.”. 
SEC. 104. WITNESS FEES. 


Section 1825 of title 28, United States Code, is amended to read as 
follows: 


“§ 1825. Payment of fees 


“(a) In any case in which the United States or an officer or agency 
of the United States is a pert , the United States marshal for the 
district shall pay all fees of witnesses on the certificate of the United 
States ettomey or assistant United States attorney, and in the 
proceedings ‘ore a United States magistrate, on the certificate of 
such magistrate, except that any fees of defense witnesses, other 
than experts, ap i pursuant to subpoenas issued upon 
rapa of the court, shall be paid by the United States marshal for 
the district— 

“(1) on the certificate of a Federal public defender or assistant 
Federal public defender, in a criminal case in which the defend 
ant is represented by such Federal public defender or assistant 
Federal public defender, and 

“(2) on the certificate of the clerk of the court upon the 
affidavit of such witnesses’ attendance given by other counsel 
appointed pursuant to section 3006A of title 18, in a criminal 
case in which a defendant is represented by such other counsel. 


uam. 
28 USC 81 et seg. 
18 USC 3006A. 
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28 USC 2255. 


18 USC 3006A 
note. 


“(b) In proceedings in forma pauperis for a writ of habeas corpus, 
and in proceedings in forma pauperis under section 2255 of this title, 
the United States marshal for the district shall pay, on the certifi- 
cate of the district judge, all fees of witnesses for the party 
authorized to proceed in forma pauperis, except that any fees of 
witnesses for such party, other than experts, appearing pursuant to 
subpoenas issued upon approval of the court, shall be paid by the 
United States marshal for the district— 

“(1) on the certificate of a Federal public defender or assistant 
Federal public defender, in any such proceedings in which a 
ory is Pi pean by such Federal public defender or assist- 
ant Federal public defender, an 
“(2) on the certificate of the clerk of the court upon the 
affidavit of such witnesses’ attendance | ghvep by other counsel 
appointed pursuant to section 3006A of title 18, in any such 
a in which a party is represented by such other 
counsel. 

“(c) Fees and mileage need not be tendered to a witness upon 
service of a subpoena issued on behalf of the United States or an 
officer or agency of the United States, upon service of a subpoena 
issued on behalf of a defendant represented by a Federal public 
defender, assistant Federal public defender, or other attorney 
appointed pursuant to section B006A of title 18, or upon service of a 
subpoena issued on behalf of a y authorized to proceed in forma 
pauperis, if the payment of such fees and mileage is to be made by 
the United States marshal under this section.”. 


SEC. 105. EFFECTIVE DATE. 


This title and the amendments made by this title shall take effect 
one hundred and twenty days after the date of enactment of this 
Act. The maximum hourly rates provided in section 3006A(d\(1) of 
title 18, United States Code, as amended by section 102(aX3\A) of 
this Act, shall apply only to services performed on or after the 
effective date of this title. The maximum allowed for compensation 
for a case, as provided in section 3006A(d\(2) of title 18, United 
States Code, as amended by section 102(aX8\B) of this Act, shall 
apply only to compensation claims in which some portion ‘of the 
claim is for services performed on or after the effective date of this 
title. The maximum compensation allowed pursuant to section 
3006A(e) of title 18, United States Code, as amended by subpara- 
graphs (B) and (C) of section 102(aX4) of this Act, shall apply only to 
services obtained on or after the effective date of this title. 


TITLE II—RECALL OF CERTAIN JUDICIAL OFFICERS 


SEC. 201. RECALL OF CERTAIN RETIRED JUDICIAL OFFICERS. 


(a) Macistrates.—(1) Section 631(d) of title 28, United States 
Code, is amended— 

(A) by striking out “No” and inserting in lieu thereof “Except 
as otherwise provided in sections 375 and 6386(h) of this title, 
no” 

‘B) by striking out “the unanimous” and inserting in lieu 
thereof a majority”; and 

(C) by inserting after “courts,” the following: “which is taken 
upon the magistrate’s attaining age seventy and upon each 
subsequent anniversary thereof,”’. 
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(2) Section 636 of title 28, United States Code, is amended by 
adding at the end the following: 

“(h) A United States magistrate who has retired may, upon the 
consent of the chief judge of the district involved, be recalled to 
serve as a magistrate in any judicial district by the judicial council 
of the circuit within which such district is located. Upon recall, a 
magistrate may receive a salary for such service in accordance with 
regulations promulgated by the Judicial Conference, subject to the 
restrictions on the payment of an annuity set forth in subchapter III 
of chapter 83, and chapter 84, of title 5. The requirements set forth 5USC8331; ante, 
in subsections (a), (bX3), and (d) of section 631, and paragraph (1) of P 516. 
subsection (b) of such section to the extent such paragraph requires “4” P. 3646. 
membership of the bar of the location in which an individual is to 
serve as a istrate, shall not apply to the recall of a retired 
magistrate under this subsection or section 375 of this title. An 
other requirement set forth in section 631(b) shall apply to the call 
of a retired magistrate under this subsection or section 375 of this 
title unless such retired magistrate met such requirement upon 
appointment or reappointment as a istrate under section 631.”. 

) ALTERNATIVE or CERTAIN JUDGES AND MAGISTRATES.— 

(1) Chapter 17 of title 28, United States Code, is amended by 
inserting after section 374 the following new section: 


“§ 375. Recall of certain judges and magistrates 


“(aX1)_ A bankruptcy judge, a judge of the Claims Court, or a 
United States magistrate appointed under chapter 43 of this title, 28 USC 631 
who has retired under the eee provisions of title 5 upon & seq. 
attaining the age and years of service requirements established in 
section 371(c) of this title, may agree to be recalled to serve under 
this section for a period of five years as a bankruptcy judge, judge of 
the Claims Court, or magistrate, as the case may upon certifi- 
cation that substantial service is expected to be performed by such 
retired judge or magistrate during such 5-year period. With the 
agreement of the judge or magistrate involved, a certification under 
this subsection may be renewed for successive 5-year periods. 

“(2) For saghboong of paragraph (1) of this subsection, a certifi- 
cation ma made— 

“(A) in the case of a bankruptcy judge or a United States 


(B) in the case of a ju oe ee ae 
urt. 


“(A) the term ‘bankruptcy judge’ means a bankruptcy judge 
appointed under chai 6 of this title or serving as a - 28 USC 151 
rupicy judge on March 31, 1984; and et seq. 

‘(B) the term ‘judge of the Claims Court’ means a judge of the 
United States Claims Court who is appointed under chapter 7 of 
this title or who has served under section 167 of the Federal 28 USC 171 
Courts Improvement Act of 1982. et Tho 

“(b) A judge or magistrate recalled under this section may exer- 3% Sen 
cise all of the powers and duties of the office of judge or magistrate 
held at the time of retirement, including the ability to serve in any 
other judicial district to the extent applicable, but may not engage 
in the practice of law or engage in any other business, occupation, or 


171 note. 
875. 
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Termination 


te. 
28 USC 372. 


5 USC 8301 et 


seq.; ante, p. 516. 


Regulations. 


employment inconsistent with the expeditious, proper, and impar- 
tial performance of duties as a judicial officer. 

“(c) During the 5-year period in which a certification under 
subsection (a) is in effect, the judge or magistrate involved shall 
receive, in addition to the annuity provided under the applicable 
provisions of title 5, an amount equal to the difference between that 
annuity and the current salary of the office to which the judge or 
magistrate is recalled. 

“(d) A certification under subsection (a) may be terminated in 
accordance with section 372(c) of this title, and such a certification 
shall be terminated upon the death of the recalled judge or mag- 
istrate involved. 

“(e) Except as provided in subsection (b), nothing in this section 
shall affect the right of judges or magistrates who retire under the 
provisions of chapter 83 or chapter 84 of title 5 to serve as 
reemployed annuitants in accordance with the provisions of title 5. 
A judge or magistrate to whom this section applies may be recalled 
under section 155, 636(h), or 797 of this title, as the case may be, 
other than during a 5-year period in which a certification under 
subsection (a) is in effect with respect to that judge or magistrate. 

“(f) For purposes of determining the years of service requirements 
in order to be eligible for recall under this section, any service as a 
bankruptcy judge, a judge of the Claims Court, or a United States 
magistrate, and any prior service as a referee in bankruptcy, a 
commissioner of the Court of Claims, or a United States commis- 
sioner, may be credited. 

“(g) Except as provided in subsection (c), a judge or magistrate 
recalled under this section shall be considered to be a reemployed 
pony 9 under chapter 83 or chapter 84, as the case may be, of 
title 5. 

“(h) The Judicial Conference of the United States may promulgate 
regulations to implement this section.” 

(2) The item relating to section 375 in the table of sections for 
pia 17 of title 28, United States Code, is amended to read as 
ollows: 


“375. Recall of certain judges and magistrates.”. 
SEC. 202. TECHNICAL AMENDMENTS. 


(a) RecALL oF Bankruptcy JupGceEs.—Section 155(b) of title 28, 
United States Code, is amended by inserting “, and chapter 84,” 
after “chapter 83”. 

(b) Orrictat Duty Sration.—Section 374 of title 28, United States 
Code, is amended by adding at the end the following: ‘The place 
where a judge or magistrate recalled under section 155, 375, 636, or 
797 of this title maintains the actual abode in which the judge or 
magistrate customarily lives shall be deemed to be the official 
station of such judge or magistrate for purposes of section 604(aX7) 
of this title.”’. : 

(c) RecaLt or CLaims Court JupGes.—Section 797(a) of title 28, 
United States Code, is amended by inserting “, or chapter 84,” after 
“chapter 83”. 

(d) CrericaAL AMENDMENT.—Section 633(b) of title 28, United 
rears 9 is amended by striking out “643” and inserting in lieu 
t ereo “oe . 
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SEC. 203. EFFECTIVE DATE. 28 USC 155 note. 


This title and the amendments made by this title take effect on 
January 1, 1987. 


Approved November 14, 1986. 
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99th Congress 
An Act 
Nov. 14, 1986 To provide standards for placement of commemorative works on certain Federal 
(H.R. 4378] lands in the District of Columbia and its environs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


PURPOSES 


Public buildings Section 1. The purposes of this Act are as follows: 
_ a (a) to preserve the integrity of the comprehensive design of 
ms the L’Enfant and McMillan plans for the Nation’s Capital; 
(b) to ensure the continued public use and enjoyment of open 
space in the District of Columbia; 
(c) to preserve, protect and maintain the limited amount of 
open space available to residents of, and visitors to, the Nation’s 
Capital; and 
(d) to ensure that future commemorative works in areas 
administered by the National Park Service and the General 
Services Administration in the District of Columbia and its 
environs (1) are appropriately designed, constructed, and lo- 
cated and (2) reflect a consensus of the lasting national signifi- 
cance of the subjects involved. 


DEFINITIONS 


40 USC 1002. Sec. 2. As used in this Act— 

(a) the term “Secretary” means the Secretary of the Interior; 

(b) the term “Administrator” means the Administrator of the 
General Services Administration; 

(c) the term “commemorative work” means any statue, monu- 
ment, sculpture, memorial, or other structure or landscape 
feature, including a garden or memorial grove, designed to 
perpetuate in a permanent manner the memory of a person, 
group, event or other significant element of history. The term 
does not include any such item which is located within the 
interior of a structure or a structure which is primarily used for 
other purposes; 

(d) the term “person” means an individual, group or organiza- 
tion authorized by Congress to establish a commemorative work 
in the District of Columbia and its environs; 

(e) notwithstanding any other provision of law, the term “the 
District of Columbia and its environs” means those lands and 
properties administered by the National Park Service and the 
General Services Administration located in Areas I and II as 
— on the map numbered 869/86501, and dated May 1, 
1986. 
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CONGRESSIONAL AUTHORIZATION OF COMMEMORATIVE WORKS IN THE 
DISTRICT OF COLUMBIA AND ITS ENVIRONS 


Sec. 3. (a) No commemorative work may be established in the 40 USC 1003. 
District of Columbia and its environs unless specifically authorized 
by Act of Congress. All such authorized commemorative works shall 
= oT ect pis Sisco 9 provisions of this Act. 
ering legislation authorizing commemorative works 
witin the District of Columbia and its environs, the Committee on 
House Administration of the House of Representatives and the 
Energy and Natural Resources Committee of the Senate shall solicit 
the views of the National Capital Memorial Commission. 


NATIONAL CAPITAL MEMORIAL COMMISSION 


Sec. 4. (a) The National Capital Memorial Advisory Committee as 40 USC 1004. 
established by the Secretary is red ted as the National Capital 
Memorial Commission. The membership of the Commission shall be 
expanded to include: 

Director, National Park Service (Chairman) 

Architect of the Capitol 
, American Battle Monuments Commission 
Commission of Fine Arts 

oe National Capital Planning Commission 

Mayor, District of Columbia 

Commissioner, Public Building Service, General Services 

Administration 

Secretary, Department of Defense 

(b) The National Capital Memorial Commission shall advise the 
Secretary and the Administrator on policy and procedures for 
establishment of (and proposals to establish) commemorative works 
in the District of Columbia and its environs, as well as such other 
matters concerning commemorative works in the Nation’s Capital 
as it may deem appropriate. The Commission shall meet at least 
twice annually. 


AVAILABILITY OF MAP DEPICTING AREA I AND AREA II 


Sec. 5. The Secretary and the Administrator shall make available, Public 
for public i ion at a appropriate. offices of the National Park information. 
Service and General Services Administration, the map num- 4° USC 1005. 
bered 869/86501, and dated May 1, 1986. 


SPECIFIC CONDITIONS APPLICABLE TO AREA I AND AREA II 


Sec. 6. (a) Area I.—The conditions set forth in subsection (b) shall 40 USC 1006. 
apply to the location of a commemorative work in Area I or in Area 

Il. In addition, the Secretary or Administrator (as appropriate) may 
approve the location of a commemorative work in Area I only if he 
finds that the subject of the commemorative work is of preeminent 
historical and lasting significance to the Nation. The Secretary or 
Administrator (as appropriate) shall notify, after consultation with 
the National Capital Memorial Commission, the Congress of his 
determination that a commemorative work should be located in 
Area I. The location of a commemorative work in Area I shall be 
deemed disapproved, unless, not later than 150 days after such 
notification, the location is approved by law. 
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(b) Area II—Commemorative works of subjects of lasting histori- 
cal significance may be located in Area II, subject to the following 
conditions: 

Armed Forces. (1) A military commemorative work may be established in 
Area II only to commemorate a war or similar major military 
conflict or to commemorate any branch of the Armed Forces. 
No commemorative work commemorating a lesser conflict or a 
unit of an Armed Force shall be permitted in Area II. 

(2) A commemorative work commemorating an individual or 
group of individuals, other than a military commemorative 
work as described in subsection (b)1) of this section, shall not be 
permitted in Area II until at least twenty-five years after the 
death of the individual or the last surviving member of the 


up. 

(3) A commemorative work other than a work referred to in 
paragraph (1) or (2) may be constructed in Area II only to 
commemorate a subject of lasting historical significance. 


SITE AND DESIGN APPROVAL 


40 USC 1007. Sec. 7. (a) Any person authorized by law to establish a commemo- 
rative work in the District of Columbia and its environs shall 
comply with each of the following requirements before commencing 
construction of the commemorative work: 

(1) Such person shall consult with the National Capital 
Memorial Commission regarding the commemorative work. 
Such consultation shall include consideration of potential sites 
in the District of Columbia and its environs. 

wl Following consultation in accordance with paragraph (1), 

the Secretary or Administrator (as appropriate) shall submit, on 
behalf of such person, site and design proposals to the Commis- 
sion of Fine Arts and the National Capital Planning Commis- 
sion and the Secretary or Administrator (as appropriate) for 
their approval. 

(b) In considering site and design proposals, the Commission of 
Fine Arts, ay National Capital Planning Commission and the 
Secretary and Administrator shall be guided by the following 
criteria: 

(1) to the maximum extent possible, a commemorative work 
shall be located in surroundings that are relevant to the subject 
of the commemorative work; 

(2) a commemorative work shall be so located as to prevent 
interference with, or encroachment upon, any existing 
commemorative work and to protect, to the maximum extent 
practicable, open space and existing public use; and 

(3) a commemorative work shall be constructed of durable 
material suitable to the outdoor environment. Landscape fea- 
tures of commemorative works shall be compatible with the 
climate. 


CRITERIA FOR ISSUANCE OF CONSTRUCTION PERMIT 


40 USC 1008. Sec. 8. (a) Prior to issuing a permit for the construction of a 
commemorative work in the District of Columbia and its environs, 
the Secretary or Administrator (as appropriate) shall determine 
that: 
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(1) the site and design have been approved by the Secretary or 
Administrator (as eo the National Capital Planning 
Commission and the Commission of Fine Arts; 

(2) knowledgeable persons qualified in the field of preserva- 
tion and maintenance have been consulted to determine struc- 
tural soundness and durability of the commemorative work, and 
to assure that the commemorative work meets high professional 
standards; 

(8) the person authorized to construct the commemorative Contracts. 
work has submitted contracts for construction and drawings of 
the commemorative work to the Secretary or Administrator (as 
appropriate); and 

(4) the person authorized to construct the commemorative 
work has available sufficient funds to complete construction of 
the project. 

(b) In addition to the foregoing criteria, no construction permit 
shall be issued unless the person authorized to construct the 
commemorative work has donated an amount equal to 10 per 
centum of the total estimated cost of construction to offset the costs 
of perpetual maintenance and preservation of the commemorative 
work: Provided, That the provisions of this subsection shall not 
apply in instances when the commemorative work is constructed by 
a Department or agency of the Federal Government and less than 50 
per centum of the funding for such work is provided by private 
sources. 

( aig aparece any other provision of law, all moneys 
provided by persons for maintenance pursuant to this subsec- 
tion shall credited to a separate account in the Treasury. 

(2) Congress authorizes and directs that the Secretary of the 
Treasury shall make all or a portion of such moneys available to 
the Secretary or the Administrator at his request for mainte- 
nance of commemorative works. Under no circumstances may 
the Secretary or Administrator request funds from the separate 
account exceeding the total moneys deposited by persons 
establishing commemorative works in areas he administers. The 
Secretary and the Administrator shall maintain an inventory of 
funds available for such pu : Provided, That such moneys 
shall not be subject to ped appropriations. 


TEMPORARY SITE DESIGNATION 


Sec. 9. (a) If the Secretary, in consultation with the National 40 USC 1009. 
Capital Memorial Commission, determines that a site where 
commemorative works may be displayed on a ag paar basis is 
n in order to aid in the preservation of the limited amount 
of open space available to residents of, and visitors to, the Nation’s 
Capital, he may designate such a site on lands administered by him 
in the District of Columbia. A designation may not be made under 
the preceding sentence unless, at least one hundred and twenty os 
before the designation, the Secretary, in consultation with the Na- 
tional Capital Memorial Commission, pre and submits to the 
Con a plan for the site. The plan include specifications for 
the location, construction, and administration of the site, and cri- 
teria for displaying commemorative works at the site. 

(b) Any commemorative work displayed at the site shall be in- 
stalled, maintained, and removed at the sole expense and risk of the 
person authorized to display the commemorative works. Such 
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40 USC 1010. 


lations. 
Federal 


setae, 
pablioatini: 


person shall agree to indemnify the United States for any liability 
arising from the display of the commemorative work under this 
section. 

MISCELLANEOUS PROVISIONS 


Sec. 10. (a) Complete documentation of design and construction of 
each commemorative work located in the District of Columbia and 
its environs shall be provided to the Secretary or the Administrator 
(as appropriate) and shall be permanently maintained in the 
manner provided by law. 

(b) Any legislative authority for a commemorative work shall 
expire at the end of the five-year period beginning on the date of the 
enactment of such authority, unless the Secretary or Administrator 
(as appropriate) has issued a construction permit for the commemo- 
rative work during that period. 

(c) Upon completion of any commemorative work within the 
District of Columbia and its environs, the Secretary or Adminis- 
trator (as appropriate) shall assume responsibility for the mainte- 
nance of such work. 

(d) The Secretary and the Administrator shall promulgate 
appropriate regulations to carry out this Act. The regulations shall 
be published in the Federal Register within one hundred and twenty 
days after the enactment of this Act. 

(e) This Act shall not apply to commemorative works authorized 
ad a law enacted before the commencement of the Ninety-ninth 

ngress. 


Approved November 14, 1986. 
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Public Law 99-653 
99th Congress 
An Act 


To amend the Immigration and Nationality Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
a as the “Immigration and Nationality Act Amendments of 
1986”. 

2. Section 101(b)(1E) (8 U.S.C. 1101(b)(1XE)) is amended to 
read: 

“(E) a child adopted while under the age of sixteen years if 
the child has been in the legal custody of, and has resided with, 
the adopting parent or parents for at least two years: Provided, 
That no natural parent of any such adopted child shall there- 
after, by virtue of such parentage, be accorded any right, privi- 
lege, or status under this Act; or”. 

Sec. 3. Section 101 (8 U.S.C. 1101) is amended by striking out 

paragraph (1) of subsection (c). 

Sec. 4. Section 202(b) (8 U.S.C. 1152(b)) is amended to read: 

“(b) Each independent country, self-governing dominion, man- 
dated territory, and territory under the international trusteeship 
system of the United Nations, other than the United States and its 
outlying possessions, shall be treated as a separate foreign state for 
the purposes of the numerical limitation set forth in the proviso to 
subsection (a) of this section when approved by the Secretary of 
State. All other inhabited lands shall be attributed to a foreign state 
specified by the Secretary of State. For the purposes of this Act the 
foreign state to which an immigrant is chargeable shall be deter- 
mined by birth within such foreign state except that (1) an alien 
child, when accompanied by or following to join his alien parent or 
parents, may be charged to the foreign state of either parent if such 
parent has received or would be qualified for an immigrant visa, if 
necessary to prevent the separation of the child from the parent or 
parents, and if immigration charged to the foreign state to which 
such parent has been or would be chargeable has not reached the 
numerical limitation set forth in the proviso to subsection (a) of this 
section for that fiscal year; (2) if an alien is chargeable to a different 
foreign state from that of his spouse, the foreign state to which such 
alien is chargeable may, if necessary to prevent the separation of 
husband and wife, be determined by the foreign state of the spouse 
he is accompanying or following to join, if is eps a has received 
or would be qualified for an immigrant visa and if immigration 
charged to the foreign state to which such spouse has been or would 
be chargeable has not reached the numerical limitation set forth in 
the proviso to subsection (a) of this section for that fiscal year; (3) an 
alien born in the United States shall be considered as having been 
born in the country of which he is a citizen or subject, or, if he is not 
a citizen or subject of any country, in the last foreign country in 
which he had his residence as determined by the consular officer; (4) 
an alien born within any foreign state in which neither of his 
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parents was born and in which neither of his parents had a resi- 
dence at the time - i alien’s birth may be charged to the foreign 
state of either par 

Src. 5. (a) Section ‘301 (8 U.S.C. 1201) is amended in the following 


respects: 

(a) Subsection (a) is amended by substituting the words “foreign 
state” for the word * ‘quota” ,wherever the latter appears; by chang- 
ing the word * ‘immigration’ to read “immigrant”; and by deleting 
the words “‘one copy of”. 

(b) Subsection ior is amended to read: 

“(b) Each alien who applies for a visa shall be registered in 
connection with his application, and shall furnish copies of his 
photograph signed by him for such use as may be by copes 
required. The requirements of this subsection may be waived in the 
discretion of the Secretary of State in the case of any alien who is 
within that class of nonimmigrants enumerated in sections 
101(aX(15XA), and 101(a\(15\G), or in the case of any alien who is 
granted a dipl omatic visa on a diplomatic passport or on the equiva- 
lent thereof.”’. 

(c) Subsection (c) is amended to read: 

“(c) An immigrant visa shall be valid for such period, not exceed- 
ing four months, as shall be by regulations prescribed, except that 
any visa issued to a child lawfully adopted by a United States citizen 
and spouse while such citizen is serving abroad in the United States 
Armed Forces, or is employed abroad by the United States Govern- 
ment, or is temporarily abroad on business, shall be valid until such 
time, for a period not to exceed three years, as the adoptive citizen 
parent returns to the United States in due course of his service, 
employment, or business. A nonimmigrant visa shall be valid for 
such periods as shall be by regulations prescribed. In prescribing the 
period of validity of a nonimmigrant visa in the case of nationals of 
any foreign country who are eligible for such visas, the Secretary of 
State shall, insofar as practicable, accord to such nationals the same 
treatment upon a reciprocal basis as such foreign country accords to 
nationals of the United States who are within a similar class. An 
immigrant visa may be replaced under the original number during 
the fiscal year in which the original visa was issued for an 
immigrant who establishes to the satisfaction of the consular officer 
that he was unable to use the original immigrant visa during the 
period of its validity because of reasons beyond his control and for 
which he was not responsible: Provided, That the immigrant is 
found by the consular officer to be eligible for an immigrant visa 
and the sri atl pays again the statutory fees for an application 
and an immigrant visa 

(d) Section 8 of the Act of September 11, 1957 (71 Stat. 641; 8 
U.S.C. 1201a) is repealed. 

Sec. 6. Section 222 (8 U.S.C. 1202) is amended by— 

(a) amending the second and third gentenen of subsection (b) 

thereof to rea 

“The immigrant shall furnish to the consular officer with his ap- 
plication a copy of a certification by the appropriate police authori- 
ties stating what their records show concerning the immigrant; a 
certified copy of any existing prison record, military record, and 
record of his birth; and a certified copy of all other records or 
documents concerning him or his case which may be sere uired by the 
consular officer. The copy of each document so furnished shall be 
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perennannety attached to the application and become a part 
ere! 
(b) epending the first two sentences of subsection (e) thereof 
to re 

“(e) Except as may be otherwise prescribed by regulations, each 
application required by this section shall be and by the applicant 
in the presence of the consular officer, and verified by the oath of 
the applicant administered by the consular officer. The application 
for an immigrant ven. when visaed by the consular officer, shall 
become the immigrant visa.” 

Sec. 7. (a) Section 212(a) (8 U.S.C. 1182(a)) is amended by: repeal- 
ing paragraph (24) thereof: Provided, That no paragraph following 
paragraph (24) shall be redesignated as a result of this amendment. 

(b) Section 238 (8 U.S.C. 1228) is amended by repealing subsection 
(a) thereof and by red ting subsections (b), (c), (d), at (e) as 
subsections (a), (b), (c), and (d) respectively. 

(c) Section 241(a) (8 U.S.C. 1251(a)) is amended by repealing para- 
graph (10) thereof: Provided, That no paragraph following para- 

graph (10) shall be redesignated as a result of this amendment. 

Src. 8. Section 261 (8 U.S.C. 1301) is amended to read: “No visa 
shall be issued to Say alien seeking to enter the United States until 
such alien has been registered in accordance with section 221(b).”. 

Sec. 9. Subsection (a) of section 262 (8 U.S.C. 1802) i is amended by 
deleting the words “section 221(b) of this Act or” 

Sec. 10. The first sentence of section 264(a) (8 U.S.C. 1804) is 
amended to read: 

“(a) The Attorney General and the Secretary of State jointly are 
authorized and directed to prepare forms for the registration of 
aliens under section 261 of Of this title, and the Attorney General is 
authorized and directed to prepare forms for the cyan and 
fingerprinting of aliens under section 262 of this title. 

Sec. 11. Sections (1) and (2) of the Act of October 24, 1962 (76 Stat. 8 USC 1153 
1247, Public Law 87-885) and section 25(a) of the Act of September notes. 
26, 1961 (75 Stat. 650, Public Law 87-301) are eee 

Sec. 12. Section 301g) (8 U.S.C. 1401(g)) is amended b oy striking out 
ho years at least five’ and inserting in lieu thereof “five years, at 
east two” 

Src. 13. Subsection (a) of section 309 (8 U.S.C. 1409) is amended— 

(a) by striking out “paragraphs (3), (4), (5), and (7) of section 
301(a)” and inserting in lieu thereof ‘ ‘paragraphs (c), (d), (e), and 
bay = oe 301”; and 
y striking out all after “wedlock”, and inserting in lieu Children and 
here “if a blood relationship between the child and the father youth. 
is established by clear and convincing evidence, provided the 
father had the nationality of the United States at the time of 
the child’s birth, the father unless deceased has agreed in 
writing to provide financial support for the child until such 
child reaches the age of eighteen years and if, while such child 
is under the age of eighteen years, (1) such child is legitimated 
under the law of the child’s residence or domicile, or (2) the 
father acknowledges paternity of the child in writing under 
oath, or (3) paternity of the child is established by adjudication 
of a competent court.” 

Sec. 14. Section 320(a) 8 U.S.C. 1431(a)) is amended by inserting 

a jand” after “(1) such naturalization takes place while 
such c’ =. 
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Sec. 15. Section 321(a) (8 U.S.C. 1432(a)) is amended by inserting 
“unmarried and” after “(4) Such naturalization takes place while 
such child is’. 

Sec. 16. Section 322(a) (8 U.S.C. 1433(a)) is amended by inserting 
“unmarried and” after “may be naturalized if’. 

Sec. 17. Subsection (d) of section 340 (8 U.S.C. 1451) is amended by 
striking out “within five years after such naturalization” and insert- 
ing in lieu thereof “within one year after such naturalization”. 

Ec. 18. Subsection (a) of section 349 (8 U.S.C. 1481) is amended— 

(a) by inserting “voluntarily performing any of the following 
acts with the intention of relinquishing United States national- 
ity:” after “shall lose his nationality by”; 

(b) by striking out “, upon an application filed in his behalf by 
a parent, guardian or duly authorized agent, or through the 
naturalization of a parent having legal custody of such person” 
and all that follows through “section 101(aX27\E)” in paragraph 
(1) and inserting in lieu thereof “or upon an application filed 
by a duly authorized agent, after having attained the age of 
eighteen years”; 

(c) by inserting “, after having attained the age of eighteen 
years” in paragraph (2) after “thereof”; 

(d) by striking out “unless, prior to such entry” and all that 
follows in paragraph (3) and inserting in lieu thereof “if (a) such 
armed forces are engaged in hostilities against the United 
States, or (b) such persons serve as a commissioned or non- 
commissioned officer; or’’; and 

(e) by inserting “after attaining the age of eighteen years” 
after “foreign state or political subdivision thereof,” in subpara- 
graph (4)(A); 

(f) by inserting “after attaining the age of eighteen ears” 
after “foreign state or political subdivision thereof,” in subpara- 
graph (4)B). 

Sec. 19. Section 349 (8 U.S.C. 1481) is further amended by striking 
subsection (b). 

Sec. 20. Subsection (b) of section 351 (8 U.S.C. 1488) is amended b 
ae venom (2), (4),” and inserting in lieu thereof “para- 
grapr ° 

Sec. 21. Section 2 of — 24 of the Act of April 14, 1792, 
amended by the Act of July 2, 1940 (22 U.S.C. 4195), is amended by 
striking “article by article,”. 


ISSUANCE OF CERTIFICATES OF CITIZENSHIP FOR CHILDREN ADOPTED BY 
UNITED STATES CITIZENS 


Sec. 22. Section 341 of the Immigration and Nationality Act (8 

U.S.C. 1452) is amended— 
(1) by inserting “(a)” after “341.”, and 
(2) by adding at the end the following new subsection: 

“(b\1) The adoptive citizen parent or parents of a child described 
in paragraph (2) may apply to the Attorney General for a certificate 
of citizenship for the child. Upon proof to the satisfaction of the 
Attorney General that the 5 ninvvean and y, pre if married, are 
citizens of the United States, whether by birth or by naturalization, 
and that the child is described in paragraph (2), the child shall 
become a citizen of the United States and shall be furnished by the 
Attorney General with a certificate of citizenship, but only if the 
child is at the time within the United States. 
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“(2) A child described in this paragraph is a child born outside of 
the United States who— 

“(A) is under the age of 18 years, 

“(B) is adopted before the child reached the age of 16 years by a 
parent who is a citizen of the United States, either by birth or 
naturalization, and 

“(C) is residing i in the United States in the custody of the adopting 
cee parent, pursuant to a lawful admission for permanent resi- 

ence 


Approved November 14, 1986. 
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Public Law 99-654 
99th Congress 
An Act 


To amend title 18, United States Code, with respect to sexual abuse. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Sexual Abuse Act of 1986”. 
SEC. 2. DEFINITION OF SEXUAL ABUSE OFFENSES. 


Title 18, United States Code, is amended by inserting after chap- 
ter 109 the following new chapter: 


“CHAPTER 109A—SEXUAL ABUSE 


“2241. Aggravated sexual abuse. 

“2242. Sexual abuse. 

“2243, Sexual abuse of a minor or ward. 
“2244. Abusive sexual contact. 

“2245. Definitions for chapter. 


“§ 2241. Aggravated sexual abuse 


“(a) By Force orn THREAT.—Whoever, in the special maritime and 
territorial jurisdiction of the United States or in a Federal 
prison, knowingly causes another person to engage in a sexual act— 

“(1) by using force against that other person; or 
“(2) by threatening or placing that other person in fear that 
ao ae will be subjected to death, serious bodily injury, or 
ping; 
or attempts to do so, shall be fined under this title, imprisoned for 
any term of years or life, or both. 

‘b) By Orner Means.—Whoever, in the special maritime and 
territorial jurisdiction of the United States or in a Federal prison, 
knowingly— 

“(1) renders another person unconscious and thereby engages 
in a sexual act with that other person; or 
(2) inisters to another person by force or threat of force, 
or without the knowledge or permission of that person, a drug, 
intoxicant, or other similar su’ ce and thereby— 
“(A) substantially impairs the ability of that other person 
to appraise or control conduct; and 
“B) engages in a sexual act with that other person; 
or attempts to do so, shall be fined under this title, imprisoned for 
any term of years or life, or both. . 

“c) Wirn CuHILDREN.— Whoever, in the special maritime and terri- 
torial jurisdiction of the United States or in a Federal prison, 
knowingly engages in a sexual act with another person who has not 
attained the age of 12 years, or attempts to do so, be fined 
under this title, imprisoned for any term of years or life, or both. 
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“(d) Stare or Minp Proor REQUIREMENT.—In a prosecution under 
subsection (c) of this section, the Government need not prove that 
the defendant knew that the other person engaging in the sexual act 
had not attained the age of 12 years. 


“§ 2242. Sexual abuse 18 USC 2242. 


“Whoever, in the special maritime and territorial jurisdiction of 
the United States or in a Federal prison, knowingly— 

“(1) causes another a n to engage in a sexual act by 
threatening or placing that other person in fear (other than re 
gen or ei that other person in fear that ay spoke 

be subjected to death, serious bodily injury, or kidnaping); 


oF 42) engaaee in a sexual act with another person if that other 
person 
CA) een per of incapable of the nature of the conduct; or 
“(B) physicall one ans in, or 
communica “a engage in, that sexual act; 
or attempts to do so, be fined nana this title, imprisoned not 
more than 20 years, or HOt. 


“§ 2243. Sexual abuse of a minor or ward 18 USC 2243. 


“(a) Or a Minor.—Whoever, in the special maritime and terri- 
torial jurisdiction of the United States or in a Federal prison, 
knowingl engages in a sexual act with another person who— 

: ape attained the age of 12 years but has not attained the 
age of 16 years; and 
“(2) is at least four years younger than the person so 


engaging; 
or attempts to do so, shall be fined under this title, imprisoned not 
more than five years, or both. 

“(b) Or A Warp.—Whoever, in the special maritime and terri- 
torial jurisdiction of the United States or in a Federal prison, 
mnOWtan engages in a sexual act with another person who is— 
“(1) in official detention; and 

“(2) under the custodial, supervisory, or disciplinary authority 
of the person so engaging; 
or attempts to do so, s be fined under this title, imprisoned not 
more than one year, or both. 

“(c) DEFENSES.—(1) In a prosecution under subsection (a) of this 
section, it is a defense, which the defendant must establish by a 
she ponderance of the evidence, that the defendant reasonably be- 
ieved that the other person had attained the of 16 years. 

“(2) In a prosecution under this section, it is a defense, which the 
defendant must establish by a preponderance of the evidence, that 
the Bp amg engaging in the sexual act were at that time married to 
each other 

“(d) State or Minp Proor RequirREMENT.—In a prosecution under 
subsection (a) of this section, the Government need not prove that 
ee eT) the nee of the othe he sexual 

rs pee o ee r person engaging in the act; or 
(2) that the requisite age difference existed between the 
persons so engaging. 


“§ 2244, Abusive sexual contact 18 USC 2244. 


“(a) Sexuat Conbuct IN CriRCUMSTANCES WHERE SEXUAL Acts ARE 
PUNISHED By THIS CHAPTER.— Whoever, in the special maritime and 
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18 USC 2245. 


territorial jurisdiction of the United States or in a Federal prison, 
knowingly engages in or causes sexual contact with or by another 
person, if so to do would violate— 

“(1) section 2241 of this title had the sexual contact been a 
sexual act, shall be fined under this title, imprisoned not more 
than five years, or both; 

“(2) section 2242 of this title had the sexual contact been a 
sexual act, shall be fined under this title, imprisoned not more 
than three years, or both; 

“(8) subsection (a) of section 2243 of this title had the sexual 
contact been a sexual act, shall be fined under this title, impris- 
oned not more than one year, or both; or 

“(4) subsection (b) of section 2243 of this title had the sexual 
contact been a sexual act, shall be fined not more than $5,000, 
imprisoned not more than six months, or both. 

“(b) IN OrHER CIRCUMSTANCES. —Whoever, i in the special maritime 
and territorial jurisdiction of the United States or in a Federal 
prison, knowin wingly engages in sexual contact with another person 
without that other person’s permission shall be fined not more than 
$5,000, imprisoned not more than six months, or both. 


“§ 2245. Definitions for chapter 


“As used in this chapter— | 
“(1) the term ‘prison’ means a correctional, detention, or 
penal facility; 
pe) the term ‘sexual act’ m 
“(A) contact between the penis and the vulva or the penis 
and the anus, and for purposes of this subparagraph contact 
involving the penis occurs upon penetration, however 
s 
(B) contact between the mouth and the penis, the mouth 
and the vulva, or the mouth and the anus; or 
“(C) the penetration, however slight, of the anal or geni- 
tal opening of another by a hand or finger or had any object, 
with an intent to abuse, humiliate, , degrade, or 
arouse or gratify the sexual desire of any person; and 
(3) the term ‘sexual contact’ means the intentional touching, 
either directly or through the clothing, of the genitalia, anus, 
groin, breast, inner thigh, or buttocks of any person with an 
intent to abuse, humiliate, harass, degrade, or arouse or gratify 
the sexual desire of any Perhity injury’ 
“(4) the term ‘serious ury’ means bodily injury that 
involves a substantial risk o death unconsciousness, “ene 
physical pain, protracted and obvious ment, or 
tracted loss or im ent of the function of a bodily mem! 
to) , or mental faculty. 
(5): the term ‘official detention’ means— 
“(A) detention by a Federal officer or mi or under 
the direction of a Federal officer or employee, following 
arrest for an offense; following surrender in lieu of arrest 
for an offense; following a charge or conviction of an of- 
fense, or an allegation or finding of juvenile delinquency; 
following commitment as a material witness; following civil 
commitment in lieu of criminal proceedings or pending 
resumption of criminal proceedings that are being held in 
abeyance, or pending extradition, deportation, or exclusion; 
or 
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“(B) custody by a Federal officer or employee, or under 
the direction of a Federal officer or employee, for purposes 
incident to any detention described in subparagraph (A) of 
this paragraph, including transportation, medical diagnosis 
or treatment, court appearance, work, and recreation; 

but does not include supervision or other control (other than 
custody during specified hours or days) after release on bail, 
probation, or parole, or after release following a finding of 
juvenile delinquency.”’. 


SEC. 3. CONFORMING AND RELATED AMENDMENTS. 


(a) i ung TitLE 18 AMENDMENTS.—Title 18, United States Code, is 
amended— 
(1) by striking out chapter 99; 18 USC 2031, 
(2) in subsection (a) of section 113 by striking out “or rape”; 2032. 
(3) in subsection (b) of section 113 by striking out “rape” and 
inserting in lieu thereof “a felony under chapter 109A”; 
(4) in subsection (a) of section 1111 by striking out “, rape” 
- inserting in lieu thereof “aggravated sexual abuse or ’ sexual 
a use”; 
(5) in section 11538— Ante, p. 438. 
(A) in the first paragraph, by striking out “rape, involun- 
tary sodomy, carnal knowledge of any female, not his wife, 
who has not attained the age of sixteen years, assault gg 
intent to commit rape,” and inserting in lieu thereof “ 
felony under chapter 109A,”; and Ante, p. 3660. 
(B) in each of the second and third paragraphs, by strik- 
ing out “, involuntary sodomy. 
(6) in paragraph (12) of teen, 3185 by striking out “ pe 
and inserting in lieu thereof “A felony under chapter 109A of 
this title;”; and 
(7) in the table of chapters at the beginning of part I— 
(A) by striking out the item relating to 2 Bly 99; and 
(B) by inserting after the item relating to chapter 109 the 
following new item: 


SAODA. CRUE PI scene xcs ssxsiccsnnsuesarssapbpssonmmnssnnpescioupeightespssraniesh ee OAE ASAIN 2241”. 


_ &) es i age 18 Provisions.—(1) The Public Health Service Act 
is amended— 

(A) in section 1904(a)(1XG) (42 U.S.C. 300w-3(aX'1XG)) by strik- 
ing out ‘ ‘rape victims and for rape prevention” and inserting in 
lieu thereof “victims of sex offenses and for prevention of sex 
offenses’; and 

(B) in section 1905(c\(6) (42 U. S.C. 300w-4(c\(6)) by striking out 

“rape” and inserting “sex offense” in lieu the 

(2) The heading of title VI of the Mental Health Systems Act is 94 Stat. 1602. 
amended by striking out “RAPE” and inserting “SEX OFFENSE” 
in lieu thereof. 

(3) The heading for section 601 of the Mental Health Systems Act 
(42 U.S.C. 9511) is amended by striking out “RAPE” and inserting 
“SEX OFFENSE” in lieu thereof. 

(4) Section 601(a) of the Mental Health Systems Act (42 U.S.C. 
9511(a)) is amended by striking out “Rape” and inserting “Sex 
Offenses” in lieu thereof. 

(5) Section 601(a\(1) of the Mental Health Systems Act (42 U.S.C. 
9511(a)(1)) is amended— 
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(A) in subparagraph (B), by striking out “the act of rape” and 
inserting “sex offenses” in lieu thereof; 

(B) in subparagraph (E), by striking out “rape” and inserting 
“a sex offense” in lieu thereof; and 

(C) by striking out “rape” each place it appears other than in 
eceereren™ (B) and (E) and inserting “sex offenses” in lieu 
thereof. 

(6) Section 601(a\(3) of the Mental Health Systems Act (42 U.S.C. 
9511(a\(3)) is amended by striking out “rape” each place it appears 
and inserting ‘sex offenses” in lieu thereof. 

(7) Section 601(e) of the Mental Health Systems Act (42 U.S.C. 
9511(e)) is amended by stri out “rape” the first place it appears 
and inserting “sex offense” in lieu thereof. 

(8) Section 902(k)\(1) of the Federal Aviation Act of 1958, as amend- 
ed (49 U.S.C. App. 1472(k)(1)), is amended by striking out “2031, 
2032” and inserting in lieu thereof “chapter 109A”. 


SEC. 4. EFFECTIVE DATE. 
This Act and the amendments made by this Act shall take effect 
30 days after the date of the enactment of this Act. 


Approved November 14, 1986. 
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Public Law 99-655 
99th Congress 
An Act 


Entitled the “Lower Colorado Water Supply Act”. 


Be it enacted by the Senate and House “ aor of the 
United States of America in Congress assemb Contracts. 


SECTION 1. AUTHORIZATION. 


(a) The Secretary of the Interior is authorized to construct, oper- _ Regulations. 
ate, and maintain the Lower Colorado Water Supply Project, 
California, i in order to supply water for domestic, municipal, indus- 
trial, and recreational purposes only: Provided, That, the Secretary 
is hereby authorized, in his discretion, to contract with non-Federal 
interests for the care, phi cose and maintenance of all or any part 
of the project works, subject to such rules and regulations as he may 
prescribe. Such gps shall be constructed in stages as increases in 
demand warrant and substantially in accordance with the plans set 
forth in the document entitled oie Colorado Water Supply 
Study, California” (December 1985): Provided, That the Secretary is 
prohibited from constructing facilities with a total capacity in excess 
of ten thousand acre-feet per annum under authority of this Act. 

(bX(1) The Secretary is further authorized to enter into exchange 
contracts and take such actions as the Secretary deems appropriate 
to facilitate a water exchange agreement between non- ederal in- 
terests and those interests designated in section 2(b) of this Act in 
which such non-Federal interests agree to exchange a portion of 
their rights to divert water from the Colorado River for an equiva- 
lent quantity and quality of groundwater to be withdrawn from a 
well field located in the d Hills area, Imperial County, 
California. 

(2) The Secretary is prohibited from executing any contracts 
under the authority of subsection (b)\(1) of this section until such 
contracts have been submitted to the Committee on Interior and 
Insular Affairs of the House of Representatives and to the Commit- 
tee on Energy and Natural Resources of the Senate and ninety 
calendar days have elapsed. 


SEC. 2. REPAYMENT OF COSTS. 


(a) The Secretary is prohibited from obligating or expending any 
of _ funds snthielaed to be appropriated by section Pot this ct 
until— 

(1) a study has been com ote and submitted to the 4 
priate committees of the gress, allocating among the Fed- 
shri ~ non-Federal bheieticharies = — _ and the 

of o ting, maintaining, and replacing the project 
authorized by section 1 of this Act; 

(2) the Secretary has entered into a contract or contracts with 
non-Federal interests for be pei of the capital costs, plus 
interest, as determined by t of the Treasury, as of 

the beginning of the fiscal year in which the contract is exe- 
cuted, on the basis of the average market yields on outstanding 


Nov. 14, 1986 
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California. 


marketable obligations of the United States with remaining 
periods to maturity comparable to the applicable reimburse- 
ment period of the project, adjusted to the nearest one-eighth of 1 
per centum, allocated to non-Federal interests for domestic, 
municipal, industrial, and recreational purposes as identified in 
the cost allocation study prepared under subsection (a)(1): Pro- 
vided, That the terms and provisions of such contracts and 
repayment shall be governed by the A ort becgion of the Water 
Sup ly Act of 1958 which were in effect on January 1, 1986; 

(3) the Secretary has entered into a contract or contracts with 
non-Federal interests for Vs ent of 100 per centum of the costs 
allocated to such non-Federal interests for the operation, 
maintenance, and replacement of the project on a current basis; 


an 
(4) the Secretary has transmitted to Congress the final plan- 
ning report/environmental assessment on the Lower Colorado 
Water Supply Project. 
(b) Any contracts executed by the Secretary to fulfill the require- 
ments of subsections (a2) and (a8) of this section must be with 
rsons, or Federal or non-Federal governmental entities whose 
ands or interests in lands are located adjacent to the Colorado River 
in the State of California who do not hold rights to Colorado River 
water or whose rights are insufficient to meet their present or 
anticipated future needs, as determined by the Secretary. Such 
persons, or Federal or non-Federal governmental entities shall in- 
clude the city of Needles, the town of Winterhaven, and other 
domestic, municipal, industrial, and recreational water users along 
the Colorado River in the State of California. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for the construction 
through September 30, 1993, of the Lower Colorado Water Supply 
Project the sum of $1,800,000 plus or minus such amounts, if any, as 
may be eee by reason of ordinary cost indices applicable to the 
types of construction involved therein and in addition thereto such 
sums as may be required for operation, maintenance and rep 
ment of that Dg of the project used to supply domestic, munici- 
pal, industrial, or recreational water supplies for lands managed by 
the Federal Government. No funds are authorized to be appro- 
priated for payment of the operation, maintenance, or replacement 
costs allocated to non-Federal beneficiaries as determined by the 
study undertaken under authority of section 2(aX1). 


SEC. 4. CONTRIBUTION OF CONSTRUCTION COSTS. 


The Secretary is authorized to accept monetary contributions 
from the city of Needles and other incorpora cities for the 
construction of project features of the Lower Colorado Water Supply 
Project allocated to the provision of water supplies to the city of 
Needles and other incorporated cities: Provided, That, such con- 
tributions shall be credited toward the reimbursable costs to be 
repaid by the city of Needles and other incorporated cities pursuant 
to the contracts entered into pursuant to section 2 of this Act. Such 
contributions by the city of Needles and other incorporated cities 

be contributed during the construction of the appropriate 
project features and shall constitute 20 percent of the costs of such 
project features allocated to the city of Needles and other incor- 
porated cities for repayment. 
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SEC. 5. SAVINGS PROVISION. 


Nothing contained in this Act shall be construed to alter, repeal, 
modify, interpret, or be in conflict with the provisions of the Colo- 
rado River Compact (45 Stat. 1057), the Water Treaty of 1944 with 
the United Mexican States (Treaty Series 994, 59 Stat. 1219), the 
decree entered by the Supreme Court of the United States in 
Arizona against California, and others (876 U.S. 340), the Boulder 
Canyon Project Act (45 Stat. 1057), the Boulder Canyon Project 
Adjustment Act (54 Stat. 774; 43 U.S.C. 618a), or the Colorado River 
Basin Project Act (82 Stat. 885; 43 U.S.C. 1501). Nor shall any 
provision of this Act— 

(a) affect the rights or jurisdictions of the United States, the 
States, Indian tribes, or other entities over waters of any river 
or streams or over any groundwater resources, or 

(b) otherwise be construed to alter or establish the respective 
rights of States, the United States, Indian tribes, or any person 
with respect to any water or water-related right. 


Approved November 14, 1986. 


LEGISLATIVE HISTORY—H.R. 5028: 


HOUSE REPORTS: No. 99-650 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-496 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

June 24, considered and passed House. 

Oct. 9, considered and passed Senate, amended. 

Oct. 15, House disagreed to Senate amendment. 

Oct. 18, Senate receded from its amendment. 


100 STAT. 3668 PUBLIC LAW 99-656—NOV. 14, 1986 


Noy. 14, 1986 


(H.R. 5363] 


Infra. 


40 USC 258e-1. 


Health and 
medical care. 
11 USC 1106 


note. 
11 USC 1101. 


Public Law 99-656 
99th Congress 
An Act 


To amend the interest provisions of the Declaration of Taking Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
Febru 26, 1931 (40 U.S.C. 258a through 258e), is amended— 

@) in| the second paragraph of the first section by striking 

“interest at the rate of 6 per centum per annum”, and inserting 
“interest in accordance with section 6 of this Act”: and 

(2) by adding at the end the following: 

“Sec. 6. Interest required to be paid under this Act shall be 
calculated by the district court as follows: 

(1) ere the period for which interest is owed does not 
exceed one year, interest shall be calculated for such period 
from the date of taking at an annual rate equal to the coupon 
issue yield equivalent (as determined by the Secretary of the 
Treasury) of the average accepted auction price for the last 
auction of 52 week United States Treasury bills settled imme- 
diately before the date of taking. 

“(2) Where the period for which interest is owed is more than 
one year, interest for the first year shall be calculated in 
accordance with paragraph (1) and interest for each additional 
year shall be calculated on the combined amount of the prin- 
cipal (the amount by which the award of compensation exceeds 
the deposit referred to in the first section of this Act) and 
accrued interest at an annual rate equal to the coupon issue 
yield equivalent (as oe by the Secretary of the Treas- 
ury) of the aver i. acce auction price for the last auction of 
52 week United fee ecepees bills settled immediately before 
the oe of on additional year. 

The Director of the Administrative Office of the United States 
Courts shall Hecht to all Federal courts notice of the rates 
described in paragraphs (1) and (2).”. 

Sec. 2. (a) Notwi ding any other iy of chapter 11 of 
title 11, United States Code, the bankruptcy trustee in each case 
described in subsection (b) shall pay benefits until May 15, 1987, to 
retired former employees under a plan, fund, or program main- 
tained or established by the debtor in such case prior to filing a 
petition rouge the purchase of insurance or otherwise) for the 

urpose of providing medical, surgical, or hospital care benefits, or 
fensiste § in the event of sickness, accident, disability, or death. 

(b) This section is effective with respect to— 

(1) cases commenced under chapter 11 of title 11, United 
States Code, in which a plan for reorganization has not been 
confirmed by the court and in which any such benefit is still 
being paid on October 2, 1986; 

aoe in cases under which an order for relief is entered under 

ter 11 of title 11, United States Code, after October 2, 1986, 
oie such case is a case under chapter 11; or 
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(8) in cases under title 11, United States Code, involving a 
partnership which was in existence prior to July 17, 1986, and 
was the subject of a petition under chapter 11 of title 11, United 
States Code, upon which an order for relief was entered by a 
bankruptcy court on August 7, 1986, and where one of the 
partners received bankruptcy court authorization on August 6, 
1986, approving rejection of a partnership agreement. 

(c) If any provision of this section or the application thereof to any 
person or circumstance is held invalid, the provisions of every other 
ote Kel this section and the first section shall not be affected 
thereby. 


Approved November 14, 1986. 


LEGISLATIVE HISTORY—H.R. 5363 (S. 2424): 
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Public Law 99-657 
99th Congress 
An Act 


To amend title 28, ee States Code, with respect to the cummpenttion of, and places 
of holding court in, certain judicial districts. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Judicial Housekeeping Act of 1986”. 
SEC. 2. DISTRICT OF SOUTH CAROLINA. 


Section 121 of title 28, United States Code, is amended— 
(. by eke “ten divisions” and inserting “eleven 


(3) by pa epely at the i the following: 
“(11) The Beaufort Division comprises the 
counties of Beaufort and Jasper. 
“Court for the Beaufort Division shall be 
held at Beaufort.”’. 


SEC. 3. SOUTHERN DISTRICT OF GEORGIA. 


Section 90(c) of title 28, United States Code, is amended— 
(1) in paragraph (1) by striking “Lincoln” and inserting “Jef- 
ferson, Lincoln 
(2) in paragraph (3) by, striking “Evans, Liberty, Screven, and 
Tattnall” and inserting “and Liberty”; and 
(3) in paragraph (6) by striking “Jefferson, Jenkins”, and 
inserting “Evans, Jenkins, Screven, Tattnall”; 


SEC. 4. EFFECTIVE DATE. 


(a) Errective Date.—(1) The amendments made by sections 2 and 
3 take effect 90 days after the date of the enactment of this Act. 

(2) The amendment made by section 4 takes effect on the date of 
the enactment of this Act. 
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(b) Penpinc Actions.—The amendments made by this Act shall 
not affect any action commenced before the effective date of such 
amendments and pending on such date. 

(c) Jurtes.—The amendments made by this Act shall not affect the 
composition, or preclude the service, of any grand or petit jury 
summoned, empaneled, or actually serving on the effective date of 
such amendments. 


Approved November 14, 1986. 


LEGISLATIVE HISTORY—H.R. 5674: 
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Oct. 14, considered and passed House. 
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Public Law 99-658 
99th Congress 
Joint Resolution 


To approve the ‘Compact of Free Association” between the United States and the 
Government of Palau, and for other purposes. 


Whereas the United States is the administering authority of the 
Trust Territory of the Pacific Islands under the terms of the 
Trusteeship Agreement for the former Japanese Mandated Is- 
lands entered into by the United States with the Security Council 
of the United Nations on April 2, 1947, and approved by the 
United States on July 18, 1947; and 

Whereas the United States, in accordance with the Trusteeship 
Agreement, the Charter of the United Nations and the a 
of the international trusteeship system, has promoted the develop- 
ment of the peoples of the Trust Territory toward self-government 
or independence as appropriate to the particular cicumstances of 
the Trust Territory and its peoples and the freely expressed 
wishes of the peoples concerned; and 

Whereas the United States, in response to the desires of the people 
of Palau expressed through their freely-elected representatives 
and by the official pronouncements and enactments of their law- 
fully constituted government, and in consideration of its own 
obligations under the Trusteeship Agreement to promote self- 
determination, entered into political status negotiations with rep- 
resentatives of the people of Palau; and 

Whereas these negotiations resulted in the “Compact of Free 
Association” between the United States and Palau which, to- 
getnes with its related agreements, was signed by the United 

tates and by Palau on January 10, 1986; and 

Whereas the Compact of Free Association "received a favorable vote 
of a majority of the people of Palau voting in a United Nations- 
observed plebiscite conducted on February 21, 1986; and 

Whereas the Supreme Court of Palau has ruled that the constitu- 
tional process of Palau for approval of the Compact of Free 
Association in accordance with section 411 of the Compact has not 
yet been completed; and 

Whereas the President of Palau has requested the United States to 
complete the process of United States approval of the Compact of 
Free tion in accordance with section 411 of the Compact 
pai enactment of an appropriate joint resolution: Now, there- 
‘ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb 
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TITLE I—APPROVAL OF COMPACT; INTERPRETATION OF, 
AND UNITED STATES POLICIES REGARDING, COMPACT; 
SUPPLEMENTAL PROVISIONS 


APPROVAL OF COMPACT OF FREE ASSOCIATION 


Sec. 101. (a) Approvat.—The Compact of Free Association set 48 USC 1681 
forth in title II of this joint resolution between the United States note. 
and the Government of Palau is hereby approved, and Congress 
hereby consents to the agreements as set forth on pages 154 through 
405 of House Document 99-193 of April 9, 1986 (hereafter in this 
joint resolution referred to as subsidiary or related agreements), as 
they relate to such Government. Subject to the provisions of this President of U.S. 
joint resolution, the President is authorized to agree, in accordance 
with section 411 of the Compact, to an effective date for and 
thereafter to implement such Compact, having taken into account 
any procedures with respect to the United Nations for termination 
of the Trusteeship Agreement. 

(b) REFERENCE TO THE Compact.—Any reference in this joint 
resolution to the “Compact” shall be treated as a reference to 
the Compact of Free Association set forth in title II of this joint 
resolution. 

(c) AMENDMENT, CHANGE, OR TERMINATION OF THE COMPACT AND 
Certain AGREEMENTS.—(1) Mutual agreement by the Government 
of the United States as provided in the Compact which results in 
amendment, change, or termination of all or any part thereof shall 
eee eee and no unilateral action by the 
Government of the United States provided for in the Compact, and 
ee result, may be effected other than by Act of Congress. 

(2) The provisions of a (1) shall apply— 

(A) to all actions of the Government of the United States 
under the Compact including, but not limited to, actions taken 
pursuant to sections 431, 432, 441, or 442; 

(B) to any amendment, change, or termination in any agree- 
ment that may be concluded at pe, se between the Govern- 
ment of the United States and the Government of Palau regard- 
ing friendship, cooperation and mutual security concluded 
pursuant to sections 321 and 323 of the Compact referred to in 
section 462(h); 

(C) to any amendment, change, or termination of the agree- 
ments concluded pursuant to Compact sections 175 and 
221(aX4), the terms of which are incorporated by reference into 
the Compact; and 
on he the following subsidiary agreements, or portions 

ereof: 

(i) Article II of the agreement referred to in section 462(a) 
of the Compact; 

(ii) Article II of the agreement referred to in section 
462(b) of the Compact; 

(iii) Article II and Section 7 of Article X of the agreement 
referred to in section 462(f) of the Compact; 
ann the agreement referred to in section 462(g) of the 


mpact; 

(v) Articles II, II, IV, V, VI, and VII of the agreement 
referred to in section 462(h) of the Compact; and 

(vi) Articles VI, XV, and XVII of the agreement referred 
to in section 462(i) of the Compact. 
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President of U.S. 


(d) Errective Datre.—(1) The authority of the President to agree to 
an effective date for the Compact of Free Association between the 
United States and Palau concurrently with termination of the 
Trusteeship shall be carried out in accordance with this section, and 
the Compact shall not take effect until after— 

(A) The President has certified to the Congress that the 
Compact has been approved in accordance with Section 411 (a) 
and (b) of the Compact, and that there exists no legal impedi- 
ment to the ability of the United States to carry out fully its 
responsibilities and to exercise its rights under Title Three of 
the Compact, as set forth in this Act, and 

(B) enactment of a joint resolution which has been reported by 
the Committee on Energy and Natural Resources of the Senate 
and the Committees on Interior and Insular Affairs and Foreign 
Affairs and other appropriate Committees of the House of 
eprom aes authorizing entry into force of the Compact, 
an 


(C) agreements have been concluded with Palau which satisfy 
the requirements of Section 102 of Public Law 99-239. For the 
purpose of this subsection the word “Palau” shall be substituted 
for “Federated States of Micronesia” whenever it appears in 
Section 102 of Public Law 99-239. 

(2) Any agreement concluded with Palau pursuant to subpara- 
graph 101(d)(1XC) of this title and any agreement which would 
amend, change, or terminate any subsidiary agreement or related 
agreement, or portion thereof, as set forth in paragraph (4) of this 
subsection shall be submitted to the Congress. No such agreement 
shall take effect until after the expiration of 30 days after the date 
such agreement is so submitted (excluding days on which either 
House of Congress is not in session). 

(3) No agreement described in paragraph (2) shall take effect if a 
joint resolution of disapproval is enacted during the period specified 
in paragraph (2). For the purpose of expediting the consideration of 
such a joint resolution, a motion to proceed to the consideration of 
any such joint resolution after it has been reported by an appro- 
priate committee shall be treated as highly privileged in the House 
of iy ar ag epson Any such joint resolution shall be considered in 
the Senate in accordance with the provisions of section 601(b) of 
Public Law 94-329. 

(4) The subsidiary ment of portions thereof referred to in 
paragraph (2) are as follows: 

(A) Articles III and IV of the agreement referred to in section 
462(b) of the Compact. 

(B) Articles II, IV, V, VI, VII, VIII, IX, and X (except for 
section 7 thereof) of the agreement referred to in section 462(f) 
of the Compact. 

(C) Articles IV, V, X, XIV, XVI, and XVIII of the agreement 
referred to in section 462(i) of the Compact. 

(D) Articles II, V, VI, VII, and VIII of the agreement referred 
to in section 462(h) of the Compact. 

(E) The agreement referred to in section 462(j) of the Compact. 

(5) No agreement between the United States and the Government 
of Palau which would amend, change, or terminate any sebeitiory 
or related agreement, or portion thereof, other than those set fo 
in subsection (d) of this section or paragraph (4) of this subsection, 
shall take effect until the President has transmitted such an agree- 
ment to the President of the Senate and the Speaker of the House of 
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Representatives, together with an explanation of the agreement and 
the reasons therefor. 


EXTENSION OF COMPACT OF FREE ASSOCIATION TO PALAU 


Sec. 102. (a) The interpretation of and United States Policy 48 USC 1681 
arding the Compact of Free Association set forth in section 104 note. 
of Public Law 99-239 shall apply to the Compact of Free Association 
with Palau. 
(b) The provisions of section 105, except for subsection (i), section 
106, section 110, and section 111 (a) and (d) of Public Law 99-239, as 
amended, shall apply to Palau in the same manner and to the same 
extent as such sections apply to the Marshall Islands. 


REPEAL OF TITLE V OF THE COMPACT OF FREE ASSOCIATION ACT (PUBLIC 
LAW 99-239) 


Sec. 103. Title V of the Public Law 99-239 is repealed. Suse 1681 
nm . 


SUPPLEMENTAL PROVISIONS 


Sec. 104. (a) Crvic Action Teams.—In recognition of the special 48 USC 1681 
development needs of Palau and the Marshall Islands, the United note. 
States shall make available United States military Civic Action 

Teams for use in Palau or the Marshall Islands under terms and 

conditions mutually agreed upon by the Government of the United 

States and the Governments of Palau or the Marshall Islands, as 

sper opeinee: The Government of Palau may use the amount of 

$250,000 annually from current account funds provided pursuant to 

section 211 of the Compact to defray e ditures attendant to the 

operation of the Civic Action Teams made available pursuant to this 

subsection. The Government of the Marshall Islands may use the 

amount of $250,000 annually from current account funds provided 

under section 211 of Title Two of the Com of Free Association Post, p. 3687. 
with the Marshall Islands to defray expenditures attendant to the 

operation of the Civic Action Teams made available pursuant to this 

subsection. 

(b) Inventory aND Srupy or Narurat, Historic, AND OTHER Historic _ 
ReEsources.—The Secretary of the Interior shall conduct, upon re- ord a 
quest of Palau, the Federated States of Micronesia or the hall ae. 
Islands, and through the Director of the National Park Service, a ? 
comprehensive cin aa and study of the most unique and signifi- 
cant natural, historical, cultural, and recreatio’ resources of 
Palau, the Federated States of Micronesia or the Marshall Islands. 

Areas or sites exhibiting such qualities shall be described and 
evaluated with the objective of the preservation of their values and 
their careful use and appreciation by the public, along with a 
determination of their potential for attracting tourism. Alternative 
methodologies for such B engi om and use shall be developed for 
each area or site (including continued assistance from the National 
Park Service); current or impending damage or threats to the 
resources of such areas or sites shall be identified and evaluated; 
and authorities needed to properly protect and allow for public use 
and appreciation shall be identified and discussed. Such inventory 
and study shall be conducted in full cooperation and consultation 
with affected governmental officials and the interested public. A full Reports. 
report on such inventory and study shall be transmi to Palau or 
the Federated States of Micronesia or the Marshall Islands, the 


100 STAT. 3676 PUBLIC LAW 99-658—NOV. 14, 1986 


48 USC 1681 
note. 


Reports. 


President of U.S. 


Contracts. 
Energy. 


48 USC 1681 
note. 


99 Stat. 1037; 
ante, p. 773. 


Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate no later than two 
complete calendar years after the date of enactment of this joint 
resolution. The inventory and study shall also identify areas or sites 
which, if they were located in the United States, would qualify to be 
listed on the Registry of Natural Landmarks and the National 
Register of Historic Places. 

(c) AUTHORIZATION FOR TRANSITION Purposes.—Section 105(c)(2) of 
Public Law 99-239 is amended by deleting “infrastructure.” and 
inserting in lieu thereof “infrastructure, except that, for purposes of 
an orderly reduction of United States programs and services in the 
Federated States of Micronesia, the Marshall Islands, and Palau, 
United States programs or services not specifically authorized by 
the Compact of Free Association or by other provisions of law may 
continue but, unless reimbursed by the respective freely associated 
state, not in excess of the following amounts: 

“(1) For fiscal year 1987, an amount not to exceed 75 per 
centum of the total amount appropriated for such programs for 
fiscal year 1986; 

“(2) For fiscal year 1988, an amount not to exceed 50 per 
centum of the total amount appropriated for such programs for 
fiscal year 1986; 

“(3) For fiscal year 1989, an amount not to exceed 25 per 
centum of the total amount appropriated for such programs for 
fiscal year 1986.’’. 

(d) PELELIU AND ANGAUR.—Not later than one year after the date 
of enactment of this Paap! resolution, the Secretary of Agriculture, 
after appropriate studies conducted in consultation with the Govern- 
ment of Palau, shall report to the President and the Congress 
concerning the feasibility and cost of rehabilitating and restoring 
the fertility of the topsoil of the islands of Peleliu and Angaur. 
Upon the request of the Government of Palau, the President shall 
make the report of the Secretary of Agriculture available to the 
Government of Palau. Technical assistance to accomplish such re- 
habilitation and restoration, if feasible, may be provided to the 
Government of Palau on a nonreimbursable basis, subject to the 
availability of appropriated funds. 

(e) Neither the Secretary of the Treasury nor any other officer or 
agent of the United States shall pay or transfer any portion of the 
sums and amounts payable to the Government of Palau pursuant to 
this joint resolution to any party other than the Government of 
Palau. The provisions of section 174(a) of the Compact shall apply 
with respect to any action based on a contract or debt related to any 
electrical generating plant or related facilities entered into or 
incurred by Palau prior to the date of enactment of this joint 
resolution. 

(f) Amounts appropriated to be paid pursuant to section 177 of 
Article I of Title One or Articles I and III of Title Two of the 
Compact of Free Association with the Federated States of Microne- 
sia and the Marshall Islands, as set forth in Title II of the vero 
of Free Association Act of 1985, or pursuant to section 103(h), 103(k), 
or 105(m) of such Act (Public Law 99-239), or pursuant to Article I of 
Title Two of the Compact with Palau, as set forth in Title II of this 
joint resolution, or section 104(J) of this joint resolution shall not be 
reduced, notwithstanding Public Law 99-177, Public Law 99-366, 
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and other law enacted to implement Public Law 99-177, or any 
other provision of law. 

(g) The Congress reaffirms all of the understandings, poi pee 
tions, and policy statements contained in Public Law 99-239 (99 
Stat. 1770). Congressional Resolution 4-60 adopted ws the 4th Con- 
gress of the Federated States of Micronesia on March 26, 1986 and 
Resolution No. 62 adopted by the Nitijela of the Marshall Islands on 
February 18, 1986 do not exclude, limit or modify any provision of 
the Compact of Free Association as approved by the United States. 
To the extent that any understandings, interpretations, and policy 
statements contained in such Resolutions are inconsistent with the 
provisions of Public Law 99-239, the United States does not concur 
therein. The President shall take such steps, including but not 
limited to, communicating with the Governments of the Federated 
States of Micronesia and the Republic of the Marshall Islands, as 
may be necessary to preserve rights of the United States in 
——e with interpretation and implementation of such Public 

w. 

(h) AppITIONAL Provisions RELATING TO TITLE THREE OF THE 
Compact.— 


policy ot the minimum area necessary to accomplish 


perty. 

(2) The Armed Forces of other nations invited to use military 
areas and facilities in Palau pursuant to section 312 of the 
Compact shall be permitted only as it is incident to the author- 
ity and under the control of the United States. The activities of 
such third country forces shall be subject to the same limita- 
tions and restrictions applicable to the authority of the United 
States under the terms of the Compact. 

(3) The Government of the United States considers “Exclusive 
use” areas established for the United States pursuant to Title 
Three of the Compact to be “within the jurisdiction of Palau,” 
as that term is used in section 324 of the a 

(i) Notwithstanding any other provision of law, funds appropriated 
for the Compact of Free iation, Public Law 99-239, or this joint 
resolution, in the act of making supplemental appropriations for 
fiscal year 1986, shall remain available until expended. 

j(1) Section 4(c) of the Act of December 27, 1974 (88 Stat. 1784; 16 
U.S.C. 460ff-3(c)) is amended by inserting “(1)” after “(c)” and by 
adding the following at the end thereof: 

“(2) The Secretary is authorized and directed, in cooperation with 
the Secretary of Agriculture, the State of Ohio, and affected local 
governments, to undertake a program of and treatment for the 
purpose of restoring suitable vegetative cover to substantially elimi- 
nate erosion from all lands, public and private, within the 
authorized boundaries of the recreation area. In the case of any 
private lands, within such authorized boundaries such treatment 
may be undertaken only with the consent of the owner thereof and 
shall be contingent upon assurances that such land treatment will 


Congress. 
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be maintained by the owner for a period of not less than ten years. 
The Secretary shall, in conjunction with such program, take such 
actions as ma required to correct areas of ecological degradation 
which create hazards to health and ae 

(2) Section 6 of such Act (16 U.S.C. 460ff-5) is amended by adding 
the following at the end thereof: 

“(c) There are hereby authorized to be appropriated not more than 
$500,000 for fiscal year 1986, $1,000,000 for fiscal year 1987, 
$1,500,000 for fiscal year 1988, and $1,750,000 for fiscal year 1989, to 
carry out the _—- of section 4(c)(2) of this Act. Any amounts 
authorized to be appropriated for any fiscal year under this subsec- 
tion which are not appropriated for that fiscal year shall remain 
available for appropriation in succeeding fiscal years.’’. 

(3) No authority under this subsection to enter into contracts or to 
make payments shall be effective except to the extent and in such 
amounts as provided in advance in appropriations Acts. Any provi- 
sion of this subsection which authorizes the enactment of new 
budget authority shall be effective only for fiscal years beginning 
after September 30, 1985. 

(k) The Departments of Energy and Interior are directed to pro- 
vide the Committees on Appropriations of the House and Senate 
with a report by December 1 of each fiscal year detailing how funds 
were spent a the previous fiscal year for the special medical 
care and logistical support program for Rongelap and Utrik and for 
the agriculture and food programs for Eniwetok and Bikini as 
referenced in Section 103(h) of Public Law 99-239. The report shall 
also specify the anticipated needs during the current and followin 
fiscal years in order to meet the ra rey rer, health care an 
logistical support program for Rongelap and Utrik and the planting 
agricultural maintenance, and food programs for Eniwetok and 
Bikini. It is the sense of the Congress that the special medical care 
and logistical support program for Rongelap and Utrik and for the 
agriculture and food programs for Eniwetok and Bikini described in 
section 103(h) of Public Law 99-289 represent special and continuing 
moral commitments of the United States which will be annually 
funded to the extent of the need of the populations of such atolls for 
such assistance. 


TITLE II—COMPACT OF FREE ASSOCIATION 
COMPACT OF FREE ASSOCIATION 
Sec. 201. Compact of Free Association is as follows: 
COMPACT OF FREE ASSOCIATION 
PREAMBLE 


THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF PALAU 


Affirming that their Governments and the relationship between 
their Governments are founded upon respect for human rights and 
fundamental freedoms for all, and . : 

Affirming the common interests of the United States of America 
and the people of Palau in creating close and mutually beneficial 
relationships through a free and voluntary association of their 
Governments; and 
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Affirming the interest of the Government of the United States in 
Siow sir 3 the economic advancement and self-sufficiency of the 
people of Palau; and 

Recognizing that their previous relationship has been based upon 
the International Trusteeship System of the United Nations Char- 
ter; and that pursuant to Article 76 of the Charter, the peoples of 59 Stat. 1031. 
the Trust Territory have progressively developed their institutions 
of ae 5 mana and that in the exercise of their sovereign right 
to self-determination they have, through their free-expressed 
wishes, adopted a Constitution appropriate to their particular cir- 
cumstances; and 

izing their common desire to terminate the Trusteeship 
and establish a new government-to-government relationship in 
accordance with a new pail status based on the freely-expressed 
wishes of the people of Palau and appropriate to their particular 
circumstances; an 

Recognizing that the people of Palau have and retain their sov- 
ereignty and their sovereign right to self-determination and the 
inherent right to adopt and amend their own Constitution and form 
of government and that the approval of the entry of their Govern- 
ment into this Compact of Free Association by the Dt a of Palau 
constitutes an exercise of their sovereign right to self-determination; 

W, THEREFORE, AGREE to enter into relationship of free 
association which provides a full measure of self-government for the 
people of Palau; and 

AGREE that the relationships of free association de- 
rives from and is as set forth in this Compact; and that, during such 
relationships of free association, the respective rights and respon- 
sibilities of the Government of the United States and the Govern- 
ment of the freely associated state of Palau in regard to this 
relationship of free association derives from and is as set forth in 


this Compact. 
TITLE ONE 
GOVERNMENT RELATIONS 
Article I 


Self-government 
Section 111 


The people of Palau, acting through their duly elected govern- 
ment established under their constitution, are self-governing. 


Article II 


Foreign Affairs 
Section 121 


(a) The Republic of Palau has the capacity to conduct foreign International 
affairs in its own name and right, except as otherwise provided in organizations. 
this Compact and the Government of the United States recognizes 
that the Government of Palau, in the exercise of this capacity, may 
enter into, in its own name and right, treaties and other inter- 
national agreements with governments and regional and inter- 
national organizations. 
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(b) In the conduct of its foreign affairs the Government of Palau 
confirms that it shall act in accordance with principles of inter- 
national law and shall settle its international disputes by peaceful 
means. 

Section 122 

The Government of the United States shall er ong application by 
the Government of Palau for membership or other participation in 
regional or international organizations as may be mutually agreed. 
The Government of the United States to accept citizens of 
Palau for training and instruction at the United States Forei 
Service Institute, established under 22 U.S.C. 4021, or similar train- 
ing under terms and conditions to be mutually agreed. 


Section 123 

In recognition of the authority and responsibility of the Govern- 
ment of the United States under Title Three, the Government of 
Palau shall consult with the Government of the United States. The 
Government of the United States, in the conduct of its foreign 
affairs, shall consult with the Government of Palau on matters 
which the Government of the United States regards as relating to or 
affecting the Government of Palau, and shall provide, on a regular 
basis, information on regional foreign policy matters. 


Section 124 

(a) The Government of Palau has authority to conduct its foreign 
affairs relating to law of the sea and marine resources matters, 
including the ing, conservation, exploration or exploitation 
of living and nonliving resources from the sea, seabed or subsoil to 
the full extent recognized under international law. 

(b) The Government of Palau has jurisdiction and sovereignty over 
its territory, including its land and internal waters, territorial seas, 
the airspace superjacent thereto only to the extent recognized under 
international law. 

Section 125 

Except as otherwise provided in this Compact or its related i 
ments, all obligations, responsibilities, rights and benefits of the 
Government of the United States as administering authority which 
have resulted from the application pursuant to the Trusteeship 
Agreement of any treaty or other international agreement to the 
Trust Territory of the Pacific Islands on the a7 preceding the 
effective date of this Compact are no longer assumed and enjoyed by 
the Government of the United States. 

Section 126 

The Government of the United States shall accept responsibility 
for those actions taken by the Government of Palau in the area of 
foreign affairs, only as may from time to time be expressly and 
mutually agreed. 


Section 127 

The Government of the United States may assist or act on behalf 
of the Government of Palau in the area of foreign affairs as may be 
requested and mutually agreed from time to time. The Government 
of the United States shall not be responsible to third parties for the 
actions of the Government of Palau undertaken with the assistance 
or through the agency of the Government of the United States 
pursuant to this Section unless expressly agreed. 
Section 128 

At the request of the Government of Palau and subject to the 
consent of the receiving state, the Government of the United States 
shall extend consular assistance on the same basis as for citizens of 
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the United States to citizens of Palau for travel outside of Palau, the 
Marshall Islands, the Federated States of Micronesia, the United 
States and its territories and possessions. 


Article II 


Communications 
Section 131 


(a) The Government of Palau has full authority and responsibility 
to regulate its domestic and foreign communications, and the 
Government of the United States shall provide communication 
assistance in accordance with the terms of a related agreement 
which shall come into effect simultaneously with this Compact, and 
such agreement shall remain in effect until such time as any 
election is made pursuant to Section 131(b) and which shall provide 
for the following: 

(1) the Government of the United States remains the sole 
administration entitled to make notification to the Inter- 
national Frequency Registration Board of the International 
Telecommunications Union of frequency assignments to radio 
communications stations in Palau; and to submit to the Inter- 
national Frequency Registration Board seasonal schedules for 
the broadcasting stations in Palau in the bands allocated exclu- 
sively to the broadcasting service between 5,950 and 26,100 kHz 
and in any other additional frequency bands that may be 
allocated to use by high frequency broadcasting stations; and 

(2) the United States Federal Communications Commission 
has jurisdiction, pursuant to the Communications Act of 1934, 
47 U. S.C. 151 et seq., and the Communications Satellite Act of 
1962, 47 U.S.C. 721 et seq., over all domestic and foreign commu- 
nications services furnished by means of satellite earth termi- 
nal stations where such stations are owned or i lagi by 
United States common carriers and are located in P. 

(b) The Government of Palau may elect at any time to undertake 
the functions enumerated in Section 131(a) and previously per- 
formed by the Government of the United States. Upon such election, 
the Government of the United States shall so notify the Inter- 
national Frequency Registration Board and shall take such other 
actions as may be necessary to transfer to the Government of Palau 
the notification authority referred to in Section 131(a) and all rights 
deriving from the previous exercise of any such notification author- 
ity by the Government of the United States. 


Section 132 


The Government of Palau shall permit the Government of the 
United States to operate telecommunications services in Palau to 
the extent necessary to fulfill the obligations of the Government of 
the United States under this Compact in accordance with the terms 
of related agreements which shall come into effect simultaneously 
with this Compact. 
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Article IV 


Immigration 
Section 141 


(a) Any person in the following categories may enter into, lawfully 
engage in occupations, and establish residence as a nonimmigrant in 
the United States and its territories and possessions without regard 

peo (14), (20), and (26) of section 212(a) of the Immigration 

Nationality Act, 8 USC. gens (14), (20), and (26): 

(1) a person who, on the da y receding the effective date of 
this Compact, is a citizen o Peace ree Territory of the Pacific 
Islands, as defined in Title 53 of the Trust Territory Code in 
force on January 1, 1979, and has become a citizen of Palau; 

(2) a person who acquires the citizenship of Palau, at birth, on 
or after the effective date of the Constitution of Palau; or 

(3) a naturalized citizen of Palau, who has been an actual 
resident there for not less than five years after attaining such 
naturalization and who holds a certificate of actual residence. 

Such persons shall be considered to have the permission of the 
ery Meta General of the United States to accept employment in the 
nited 

(b) The ight of such persons to establish habitual residence in a 
territory or possession of the United States may, however, be sub- 
jected to nondiscriminatory limitations provided for: 

(1) in statutes or veguidtions of the United States; or 

(2) in those statutes or regulations of the territory or posses- 
sion veneers which are authorized by the laws of the United 


Sta 
(c) Section 141(a) does not confer on a citizen of Palau, the right to 
lish the residence necessary for naturalization under the 
Immigration and Nationality Act, or to petition for benefits for alien 
relatives under that Act. Section 141(a), however, shall not prevent a 
citizen of Palau from otherwise acquiring such rights or lawful 
permanent resident alien status in the United States. 


Section 142 


(a) Any citizen or national of the United States may enter into, 
lawfully engage in occupations, and reside in Palau, subject to the 
right of that Government to deny entry to or deport any such citizen 
or national as an undesirable alien. A citizen or national of the 
United States may establish habitual residence or domicile in Palau 
only in accordance with the laws of Palau. This subsection is 
without prejudice to the right of the Government of Palau to 
ee occupations in Palau in a nondiscriminatory manner. 

With respect to the subject matter of this Section, the Govern- 
ment of Palau shall accord to citizens and nationals of the United 
States treatment no less favorable than that accorded to citizens of 
other countries; any denial of entry to or deportation of a citizen or 
national of the United States as an undesirable alien must be 
pursuant to reasonable statutory grounds. 


Section 143 


(a) The privileges set forth in Section 141 shall not apply to any 
person who takes an affirmative step to preserve or acquire a 
citizenship or nationality other than that of Palau. 

(b) Every person having the Pevieees set forth in Sections 141 
and 142 who purere a citizenship or nationality other than that of 
Palau or the United States ceases to have these privileges two years 
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after the effective date of this Compact, or within six months after 
becoming 21 years of age, whichever comes later, unless such person 
executes an oath of renunciation of that other citizenship or 
nationality. 
Section 144 Employment 
(a) A citizen or national of the United States who, after notifica- — “hei 
tion to the Government of the United States of an intention to —— 
employ such person by the Government of Palau, commences 
employment with that Government shall not be deprived of his 
United States nationality pursuant to Section 349 (a2) and (a)(4) of 
the Immigration and Nationality Act, 8 U.S.C. 1481 (a2) and (a)(4). 
(b) Upon such notification by the Government of Palau, the 
Government of the United States may consult with or provide 
information to the notifying Government concerning the p ive 
employee, subject to the provisione of the Privacy Act, 5 U.S.C. 552a. 
(c) The requirement of prior notification shall not apply to those 
citizens or nationals of the United States who are employed by the 
Government of Palau on the effective date of this Compact with 
respect to the positions held by them at that time. 


Article V 
Representation 


Section 151 
The Government of the United States and the Government of 


Palau may establish and maintain representative offices in the 
capitals of the other. 


Section 152 


(a) The premises of such representatives offices, and their archives 
wherever located, shall be inviolable. The property and assets of 
such representative offices shall be immune from search, requisi- 
tion, attachment and any form of seizure unless such immunity is 
expressly waived. Official communications in transit shall be invio- 
lable and accorded the freedom and protections accorded by recog- 
nized principles of intentional law to official communications of a 
diplomatic mission. 

(b) Persons designated by the sending Government may serve in 
the capacity of its resident representatives with the consent of the 
receiving Government. Such designated persons shall be immune 
from civil and criminal process relating to words spoken or written 
and all acts performed by them in their official capacity and falling 
within their functions as such representatives, except insofar as 
such immunity may be expressly waived by the sending Govern- 
ment. While serving in a resident representative capacity, such 
designated persons s not be liable to arrest or detention pending 
trial, except in the case of a grave crime and pursuant to a decision 
by a competent judicial authority, and such persons shall enjoy 
immunity from seizure of mal property, immigration restric- 
tions, and laws relating to alien registration, fingerprinting, and the 
registration of foreign agents. 

(c) The sending Governments and their respective assets, income Taxes. 
and other property shall be exempt from direct taxes, except Imports. 
those direct taxes representing payment for specific goods and ™*Ports- 
services, and shall be exempt from all customs duties and restric- 
tions on the import or export of articles required for the official 
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Regulations. 


functions and personal use of their representatives and representa- 
tive offices. 

(d) Persons designated by the sending Government to serve in the 
capacity of its resident representatives shall pag an same taxation 
exemptions as are set forth in Article 34 of the Vienna Convention 
on Diplomatic Relations. 

(e) The privileges, exemptions and immunities accorded under this 
Section are not for the personal benefit of the individuals concerned 
but are to safeguard the independent exercise of their official func- 
tions. Without prejudice to those privileges, exemptions and immu- 
nities, it is the duty of all such persons to respect the laws and 
regulations of the Government to which they are assigned. 


Article VI 
Environmental Protection 


Section 161 


The Government of the United States and the Government of 
Palau declare that it is their policy to promote efforts to prevent or 
eliminate damage to the environment and biosphere and to enrich 
understanding of the natural resources of the Palau. 

Section 162 


(a) The Government of the United States and the Government of 
Palau agree that with respect to the activities of the Government of 
the United States in Palau, and with res to substantively 
equivalent activities of the Government of Palau, each of the 
Governments shall be bound by such environmental protection 
standards as may be mutually agreed for the purpose of carrying out 
the policy set forth in this Compact. 

Section 163 


In order to carry out the policy set forth in this Article, the 
Government of the United States and the Government of Palau 
agree to the following undertakings. 

(a) The Government of the United States: 

(1) shall apply environmental standards substantively similar 
to those in effect on the day preceding the effective date of this 
Compact to any activity requiring the preparation of an 
Environmental Impact Statement under the provisions of the 
National Environmental Policy Act of 1969, 83 Stat. 852, 42 
U.S.C. 4321 et seq. 

(2) shall develop, prior to conducting any activity included 
within the catege described in this Section, appropriate 
mechanisms, inc llog regulations or other stan and 
procedures, to regulate such activity in Palau in a manner 
appropriate to the special governmental relationship set forth 
in this Com . The Government of the United States shall 
provide the Government of Palau with the opportunity to com- 
ment formally during the caesepmens of such mechanisms. 

(b) The Government of Palau shall develop standards and pene: 
dures to protect the environment of Palau. As a reciprocal obliga- 
tion to the undertakings of the Government of the United States 
under this Article, the Government of Palau, taking into account 
the particular environment of Palau, shall develop standards for 
environmental protection substantively similar to those required of 
the Government of the United States by Section 163(a)(1) prior to 
conducting activities in Palau substantively equivalent to activities 
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conducted there by the Government of the United States and, as a 
further reciprocal obligation, shall enforce those standards. 

(c) Section 163(a), including any standard or procedure applicable 
thereunder, and Section 163(b) may be modified or superseded in 
whole or in part by agreement of the Government of the United 
States and the Government of Palau. 

(d) Disputes — under this Article, except for Section 163(e), 
- be resolved exclusively in accordance with Article II of Title 

our. 

(e) The President of the United States may exempt any of the 
activities of the Government of the United States under this Com- 
pact and its related agreements from any environmental standard 
or procedure which may be applicable under this Article if the 
President determines it to be in the paramount interest of the 
Government of the United States to do so, consistent with Title 
Three of this Com and the obligations of the Government of the 
United States under international law. Prior to any decision pursu- 
ant to this subsection, the views of the Government of Palau shall be 
sought and considered to the extent practicable. If the President 
grants such an exemption, to the extent practicable, a report with 
his reasons for granting such exemption shall be given promptly to 
the Government of Palau. 

Article VII 


General Legal Provisions 


Section 171 

Except as provided in this Compact or its related agreements, the 
application of the laws of the United States to the Trust Territory of 
the Pacific Islands by virtue of the Trusteeship Agreement ceases 
with respect to Palau as of the effective date of this Compact. 
Section 172 

(a) Every citizen of Palau who is not a resident of the United 
States s enjoy the rights and remedies under the laws of the 
United States enjoyed by any nonresident alien. 

(b) The Government and every citizen of Palau shall be considered 
a “person” within the meaning of the Freedom of Information Act, 5 
U.S.C. 552, and of the judicial review provisions of the Administra- 
tive Procedure Act, 5 U.S.C. 701-706. 
Section 173 

The Government of the United States and the Government of 
Palau, agree to adopt and enforce such measures, consistent with 
this Com and its related agreements, as may be necessary to 
protect the personnel, property, installations, services, programs 
and official archives and documents maintained by the Government 
of the United States in Palau pursuant to this Compact and its 
related agreements and by that Government in the United States 
pursuant to this Compact and its related agreements. 
Section 174 

Except as otherwise provided in this Compact and its related 
agreements: 

_ (a) The Government of Palau shall be immune from the jurisdic- 
tion of the courts of the United States, and the Government of the 
ae States shall be immune from the jurisdiction of the courts of 

u. 
(b) The Government of the United States accepts responsibility for 
and shall pay: 
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(1) any a money judgment rendered by the High Court 
of the Trust Territory of the Pacific Islands against the Govern- 
ment of the Trust Territory of the Pacific Islands or the Govern- 
ment: of the United States with regard to any cause of action 
arising as a result of acts or omissions of the Government of the 
Trust Territory of the Pacific Islands or the Government of the 
United States prior to the effective date of this Compact; 

(2) any claim settled by the claimant and the Government of 
the Trust Territory of the Pacific Islands but not paid as of the 
effective date of this Compact; and 

(3) settlement of any administrative claim or of any action 
before a court of the Trust Territory of the Pacific Islands, 
pending as of the effective date of this Compact, against the 
Government of the Trust Territory of the Pacific Islands or the 
Government of the United States, arising as a result of acts or 
omissions of the Government of the Trust Territory of the 
Pacific Islands or the Government of the United States. 

Claims. (c) Any claim not referred to in Section 174(b) and arising from an 
act or omission of the Government of the Trust Territory of the 
Pacific Islands or the Government of the United States prior to the 
effective date of this Compact shall be adjudicated in the same 
manner as a Claim adjudicated according to Section 174(d). In any 
claim against the Government of the Trust Territory of the Pacific 
Islands, the Government of the United States shall stand in the 
place of the Government of the Trust Territory of the Pacific 
Islands. A judgment on any claim referred to in Section 174(b) or 
this subsection, not otherwise satisfied by the Government of the 
United States, may be presented for certification to the United 
States Court of Appeals for the Federal Circuit, or its successor 
court, which shall have jurisdiction therefor, notwithstanding the 
provisions of 28 U.S.C. 1502, and which court’s decisions shall be 
reviewable as provided by the laws of the United States. The United 
States Court of Appeals for the Federal Circuit shall certify such 
judgment, and order payment thereof, unless it finds, after a hear- 
ing, that such judgment is manifestly erroneous as to law or fact, or 
manifestly excessive. In either of such cases the United States Court 
of prone for the Federal Circuit shall have jurisdiction to modify 


such judgment. 
Commerce and (d) The Government of Palau, shall not be immune from the 
trade. jurisdiction of the courts of the United States, and the Government 


of the United States shall not be immune from the jurisdiction of 
the courts of Palau in any case in which the action is based on a 
commercial activity of the defendant Government carried out where 
the action is brought, or in a case in which damages are sought for 
personal injury or death or damage to or loss of property occurring 
where the action is brought. This subsection s apply only to 
actions based on commercial activities entered into or injuries or 
losses suffered on or after the effective date of this Compact. 


Section 175 
Law A separate agreement, which shall come into effect simulta- 
enforcement and neously with this Compact, shall be concluded between the Govern- 
oo ment of the United States and the Government of Palau regarding 


mutual assistance and cooperation in law enforcement matters 
including the pursuit, capture, imprisonment and extradition of 
fugitives from justice and the transfer of prisoners. The separate 

eement shall have the force of law. In the United States, the laws 
of the United States governing international extradition, including 
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18 U.S.C. 3184, 3186 and 3188-3195, shall be applicable to the 
extradition of fugitives under the separate agreement, and the laws 
of the United States governing the transfer of prisoners, including 
18 U.S.C. 4100-4115, shall be applicable to the transfer of prisoners 
under the separate agreement. 
Section 176 

The Government of Palau confirms that final judgments in civil 
cases rendered by any court of the Trust Territory of the Pacific 
Islands shall continue in full force and effect, subject to the constitu- 
tional power of the courts of Palau to grant relief from judgments in 
appropriate cases. 


Section 177 Claims. 
(a) Federal agencies of the Government of the United States which 
provide services and related p: in Palau are authorized to 


settle and pay tort claims arising in Palau from the activities of such 
agencies or from the acts or omissions of the employees of such 
soenens Except as provided in Section 177(b), the provisions of 28 

S.C. 2672 and 31 U.S.C. 1804 shall apply exclusively to such 
administrative settlements and pa ents. 

(b) Claims under Section 177(a) which cannot be settled under 
Section 177(a) shall be disposed of exclusively in accordance with 
Article II of Title Four. Arbitration awards rendered pursuant to 
this subsection shall be paid out of funds under 31 U.S.C. 1304. 

(c) The Government of the United States and the Government of 
Palau shall provide for: 

(1) the administrative settlement of claims referred to in 
Section 177(a), including designation of local agents in Palau, 
such agents to be empowered to accept, investigate and settle 
such claims, in a timely manner, as provided in such related 
agreements; and 

(2) arbitration, referred to in Section 177(b), in a timely 
manner, at a site convenient to the claimant, in the event a 
claim is not otherwise settled pursuant to Section 177(a). 

(d) The provisions of Section 174(d) shall not apply to claims 
covered by-this Section. 

TITLE TWO 


ECONOMIC RELATIONS 
Article I 
Grant Assistance 


Section 211 


In order to assist the Government of Palau in its efforts to 
advance the well-being of the people of Palau and in recognition of 
the special relationship that exists between the United States and 
Palau, the Government of the United States shall provide to the 
Government of Palau on a grant basis the following amounts: 

(a) $12 million annually for ten years commencing on the effective 
date of this Compact, and $11 million annually for five years 
commencing on the tenth anniversary of the effective date of this 
Compact, for current account operations and maintenance purposes, 
which amounts commencing on the fourth anniversary of the effec- 
tive date of this Compact shall include a minimum annual distribu- 
tion of $5 million from the fund specified in Section 211(f). 
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(b) $2 million annually for fourteen years commencing on the first 
anniversary of the effective date of this Compact as a contribution to 
efforts aimed at achieving increased self-sufficiency in ene 
production, of which annual amounts not less than $500,000 shall 
devoted to the energy needs of those parts of Palau not served by its 
central power-generating facility. 

(c) $150,000 annually for fifteen years commencing on the effective 
date of this Compact as a contribution to current account operations 
and maintenance of communications systems, and the sum of $1.5 
million, to be made available concurrently with the grant assistance 
provided during the first year after the effective date of this Com- 
pact, for the purpose of acquiring such communications hardware as 
may be located within Palau or for such other current or capital 
account activity as the Government of Palau may select. 

(d) $631,000 annually on a current account basis for fifteen years 
commencing on the effective date of this Compact for the purposes 
set forth below: 

(1) for the surveillance and enforcement by Government of 
Palau of its maritime zone; 

(2) for health and medical programs, including referrals to 
wth facie aclolasietee tid 06 oapport ts postsecondary ed 

or a scholarshi support the ndary edu- 

cation of citizens of Palau attending United States accredited, 
post-secondary institutions in Palau, the United States, its terri- 
tories and possessions, and states in free association with the 
United States. The curricular criteria for the award of scholar- 
ships shall be designed to advance the purposes of the plan 
referred to in Section 231. 

(e) The sum of $666,800 as a contribution to the commencement of 
activities pursuant to Section 211(d\1). 

(f) The sum of $66 million on the effective date of this Compact, 
and the sum of $4 million concurrently with the grant assistance to 
be made available during the third year after the effective date of 
this Compact, to create a fund to be invested by the Government 
of Palau in issues of bonds, notes or other redeemable instruments 
of the Government of the United States or other qualified in- 
struments which may be identified by mutual agreement of the 
Government of the United States and the Government of Palau. 
Investment of the fund in qualified instruments of United States 
nationality, and the distribution of sums derived from such invest- 
ment to the Government of Palau, shall not be subject to any form 
of taxation by the United States or its political subdivisions. The 
Government of the United States and the Government of Palau 
shall set forth in a separate agreement, which shall come into effect 
simultaneously with this Compact, provisions for the investment, 
management and review of the fund so as to allow for an agreed 
minimum annual distribution from its accrued principal and in- 
terest commencing upon the effective date of this Compact for fifty 
years. The objective of this sum is to produce an average annual 
distribution of $15 million commencing on the fifteenth anniversary 
of this Compact for thirty-five years. Any excess or variance from 
the agreed minimum annual distributions which may be produced 
from these sums shall accrue to or be absorbed by the Government 
of Palau unless otherwise mutually agreed in accordance with the 
provisions of the separate agreement referred to in this paragraph. 
The annual distributions produced from these sums are not subject 
to Sections 215 and 236. 
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Section 212 


In order to assist the Government of Palau in its efforts to 
advance the economic development and self-sufficiency of the people 
of Palau and in recognition of the special relationship that exists 
between the United States and Palau, the Government of the United 
States shall provide: 

(a) To the people of Palau, a road system in accordance with Highways. 
mutually agreed specifications, the construction of which shall be 
completed prior to the sixth anniversary of the effective date of this 
Compact; and 

(b) To the Government of Palau, the sum of $36 million, during 
the first year after the effective date of this Compact, for capital 
account purposes. 

Section 213 

The Government of the United States shall provide on a grant 
basis to the Government of Palau the sum of $5.5 million in conjunc- 
tion with Article II of Title Three. This sum shall be made available 
concurrently with the grant assistance provided pursuant to this 
Article during the first year after the effective date of this Compact. 
The Government of Palau, in its use of such funds, shall take into 
account the impact of the activities of the Government of the United 
States in Palau. 

Section 214 


All funds preouay appropriated to the Trust Territory of the 

Pacific Islands for the Government of Palau which are unobligated 

by the Government of the Trust Territory as of the effective date of 

this Compact shall accrue to the Government of Palau for the 
purposes for which such funds were originally Se as 

determined by the Government of the United States 

Section 215 


Except as otherwise provided, the amounts stated in Sections 
211(a), B11), 211(c) and D120) shall be adjusted for each fiscal year 
y the percent which equals two-thirds of the percentage change in 
the United States Gross National Product Implicit Price Deflator, or 
seven percent, whichever is less in any one year, using the begin- 
ning of Fiscal Year 1981 as the base. 


Article II 
Program Assistance 


Section 221 


(a) The Government of the United States shall make available to 
Palau, in accordance with and to the extent provided in the separate 
agreement referred to in Section 232, without compensation and at 
the levels equivalent to those available to the Trust Territory of the 
Pacific Islands during the year prior to the effective date of this 
Compact, the services and related programs: 

(1) of the United States Weather Service; 

(2) provided pursuant to the Postal Reorganization Act, 39 
U.S.C. 101 et seq.; 

(3) of the United States Federal Aviation Administration; and 

(4) of the United States Civil Aeronautics Board or its succes- 
sor agencies which has the authority to implement the provi- 
sions of paragraph 5 of Article IX of such separate agreements, 
the language of which is incorporated into this Compact. 
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(b) The Government of the United States, recognizing the special 
needs of the Palau particularly in the fields of education and health 
oe. shall make available, as provided by the laws of the United 

tes, 

(1) the annual amount of $2 million which shall be allocated 
in accordance with the provisions of the separate agreement 
referred to in Section 232; and 

(2) the sums of $4.3 million, $2.9 million and $1.5 million, 
respectively, during the first, second and third years after the 
effective date of this Compact, which sums shall be used by the 
Government of Palau as current account funds to finance pro- 
grams similar to those programs of the United States that 
applied to Palau prior to the effective date of this Compact and 
that provided financial assistance for education to any institu- 
tion, agency, organization or permanent resident of Palau or to 
the College of Micronesia. 

(c) The Government of the United States shall make available to 
Palau such alternate energy development projects, studies and con- 
servation measures as are applicable to the Trust Territory of the 
Pacific Islands on the day preceding the effective date of this 
Compact, for the purposes and duration provided in the laws of the 
United States. 

(d) The Government of the United States shall have and exercise 
such authority as is necessary for the purposes of this Article and as 
is set forth in the related agreements referred to in Section 232, 

ich shall also set forth the extent to which services and programs 
shall vided to Palau. 


Section 222 
The Govermnent o may request, from time to time, tech- 
nical assistance from the F encies and institutions of the 


Government of the United States, which-are authorized to grant 
such technical assistance in accordance with its law and which shall 
grant such technical assistance in a manner which gives priority 
consideration to Palau over other recipients not a part of the United - 
States, its territories or possessions and equivalent consideration to 
Palau with respect to other states in Free Association with the 
United States. 
Section 223 

The citizens of Palau who are receiving post-secondary education 
assistance from the Government of the United States on the day 
preceding the effective date of this Compact shall continue to be 
eligible, if otherwise qualified, to receive such assistance to complete 
their academic programs for a maximum of four years after the 
effective date of this Compact. 
Section 224 

The Government of the United States and the Government of 
Palau may agree from time to time to the extension to Palau of 
additional United States grant assistance and of United States 
services and programs as provided by the laws of the United States. 


Article II 
Administrative Provisions 


Section 231 


(a) The annual expenditure by the Government of Palau of the 
grant amounts specified in Article I of this Title shall be in accord- 
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ance with an official national development plan promulgated by the 
Government of Palau and concurred in by the Government of the 
United States prior to the effective date of this Compact. This plan 
may be amended from time to time by the Government of Palau. 
(b) The Government of the United States and the Government of 
Palau recognize that the achievement of the goals of the plan 
referred to in this Section depends upon the availability of adequate 
internal revenue as well as economic assistance from sources outside 
of Palau, including the Government of the United States, and may, 
in addition, be affected by the impact of exceptional, economically 
adverse circumstances. The Government of Palau shall therefore Reports. 
report annually to the President of the United States and to the 
Congress of the United States on the implementation of this plan 
and on its use of the funds specified in this Article. This report shall 
outline the achievements of the plan to date and the need, if any, for 
an additional authorization and appropriation of economic assist- 
ance for that year to account for any exceptional, economically 
adverse circumstances. The availability of such additional economic 
assistance from the Government of the United States shall be 
subject to the authorization and appropriation of funds by the 
Government of the United States. 
Section 282 


The specific nature, extent and contractual arrangements of the Effective date. 

services and programs provided for in Section 221 as well as the 

legal status of agencies of the Government of the United States, 

their civilian employees and contractors, and the dependents of such 

personnel while present in Palau, and other arrangements in 

connection with a service or program furnished by the Government 

of the United States, are set forth in related agreements which shall 

come into effect simultaneously with this Compact. 

Section 233 


The Government of the United States, in consultation with the Grants. 
Government of Palau, shall determine and implement procedures 
for the periodic audit of all grants and other assistance made under 
this Title. Such audits shall be conducted at no cost to the Govern- 
ment of Palau. 
Section 234 


Title to the property of the Government of the United States Real property. 
situated in the Prust Territory of the Pacific Islands and in Palau or 
acquired for or used ms be Government of the Trust Territory of the 

Pacific Islands on or before the day preceding the effective date of 

this Compact shall, without reimbursement or transfer of funds, 

vest in the Government of Palau as set forth in a separate agree- 

ment which shall come into effect simultaneously with this Com- 

pact. The provisions of this Section shall not a Py to the personal 
property of the Government of the Uni tates for which 

the Government of the United States determines a continuing 
requirement. 

Section 235 Trusts. 


(a) Funds held in trust by the High Commissioner of the Trust 
Territory of the Pacific Islands, in his official capacity, as of the 
effective date of this Com shall remain available as trust funds 
to their designated beneficiaries. The Government of the United 
States, in consultation with the Government of Palau, shall appoint 
a new trustee who shall exercise the functions formerly exercised by 
the High Commissioner of the Trust Territory of the Pacific Islands. 
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(b) To provide for the continuity of administration, and to assure 
the Governments of Palau that the purposes of the laws of the 
United States are carried out and that the funds of any other trust 
fund in which the High Commissioner of the Trust Territory of the 
Pacific Islands has authority of a statutory or customary nature 
shall remain available as trust funds to their designated bene- 
ficiaries, the Government of the United States agrees to assume the 
authority formerly vested in the High Commissioner of the Trust 
Territory of the Pacific Islands. 

Section 236 

Except as otherwise provided, approval of this Compact by the 
Government of the United States oat constitute a pledge of the full 
faith and credit of the United States for the full cp ae of the 
sums and amounts specified in Article I of this Title. The obligation 
of the Government of the United States under Article I of this Title 
shall be enforceable in the United States Claims Court, or its 
successor court, which shall have jurisdiction in cases arising under 
this Section, notwithstanding the provisions of 28 U.S.C. 1502, and 
which court's decisions shall be reviewable as provided by the laws 
of the United States. 

Article IV 


Trade 


Section 241 

Palau is not included in the customs territory of the United 
States. 
Section 242 

The President of the United States shall proclaim the following 
tariff treatment for articles imported from Palau which shall apply 
during the period of effectiveness of this Title: 

(a) Unless otherwise excluded, articles imported from Palau, sub- 


ject to the limitations im under sections 503(b) and 504(c) of 


title 5 of the Trade Act of 1974 (19 U.S.C. 2463(b): 2464(c)), shall be 
exempt from duty. 

(b) Only canned tuna provided for in item 112.30 of the Tariff 
Schedules of the United States that is imported from the Federated 
States of Micronesia, the Marshall Islands and Palau during any 
calendar year not to exceed 10 percent of the United States 
consumption of canned tuna during the immediately preceding 
calendar year, as reported by the National Marine Fisheries Service, 
shall be exempt from duty; but the quantity of tuna given duty free 
ss under omg paragraph for any agence = reine 
coun against the aggregate quantity of cann una that is 
dutiable under rate column numbered 1 of such item 112.30 for that 
calendar year. 

- The duty-free treatment provided under paragraph (1) shall not 
apply to: 

(1) watches, clocks and eae a orig provided for in sub- 

E of part 2 of schedule 7 of the Tariff Schedules of the 
nited States; 

(2) buttons (whether finished or not finished) provided for in 
item 745.32 of such Schedules; 

(3) textile and apparel articles which are subject to textile 
agreements; and 

(4) footwear, handbags, luggage, flat goods, work gloves, and 
leather wearing apparel which were not eligible articles for 
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purposes of title V of the Trade Act of 1974 (19 U.S.C. 2461 et 
— on April 1, 1984. 

(d) If the cost or value of materials produced in the customs 
territory of the United States is included with respect to an eligible 
article which is a product of Palau, an amount not to exceed 15 
percent of the LC chap value of the article at the time it is entered 
that is attributable to such United States cost or value may be 
applied for duty assessment pu toward determining the 
fei referred to in section 5O0B(b\2) of title V of th e Act 
0 5 
Section 243 


Articles imported from Palau which are not exempt from any 
duty under paragraphs (a), (b), (c) and (d) of Section 242 shall be 
subject to the rates of duty set forth in column numbered 1 of the 
Tariff Schedules of the United States and all products of the United 
States imported into Palau shall receive treatment no less favorable 
than that accorded like products of any foreign country with respect 
to customs duties or charges of a sim ilar nature and with respect to 
laws and regulations relating to importation, exportation, taxation, 
sale, distribution, storage, or use. 


Article V 
Finance and Taxation 


Section 251 


The currency of the United States is the official circulating legal 
tender of Palau. Should the Government of Palau act to institute 
another currency, the terms of an appropriate currency transitional 
period shall be as agreed with the Government of the United States. 
Section 252 


The Government of Palau may, with respect to United States 
persons, tax income derived from sources within its respective juris- 
diction, property situated therein, including transfers of such pro 
erty by gift or at death, and products consumed therein, in suc 
manner as such Government deems appropriate. The determination 
of the source of any income, or the situs of any property, shall, for 

urposes of this Compact, be made according to the United States 
ternal Revenue Code. 
Section 253 

A citizen of Palau, domiciled therein and who is a nonresident and 
not a citizen of the United States, shall be exeanet from estate, gift, 
and generation-skipping transfer taxes imposed by the Government 
of the United States. 

Section 254 

(a) In determining any income tax imposed by the Government of 
Palau, the Government of Palau shall have authority to impose tax 
upon income derived by a resident of Palau from sources without 
Palau in the same manner and to the same extent as the Govern- 
ment of Palau imposes tax upon income derived from within its 
jurisdiction. If the Government of Palau exercises such authority as 
provided in this subsection, any individual resident of Palau who is 
subject to tax by the Government of the United States on income 
which is also taxed by the Government of Palau shall be relieved of 
liability to the Government of the United States for the tax which, 
but for this subsection, would otherwise be im by the Govern- 
ment of the United States on such income. For purposes of this 
Section, the term “resident of Palau” shall be deemed to include any 


Ante, p. 2926. 
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26 USC 1 et seq.; 
ante, p, 2095. 
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person who was physically present in Palau for a period of 183 or ao 


more days during any taxable year. The relief from liability referred 
to in this subsection means only: 
(1) relief in the form of the foreign tax credit (or deduction in 
lieu thereof) available with respect to the income taxes of a 
ion of the United States, and 
(2) relief in the form of the exclusion under section 911 of the 
United States Internal Revenue Code of 1954. 

(b) If the Government of Palau subjects income to taxation 
substantially similar to that im by the Trust Territory Code in 
effect on January 1, 1980, such Government shall be deemed to have 
exercised the authority described in Section 254(a). 

Section 255 


(a) For purposes of section 936 of the Internal Revenue Code of 
oes Palau shall be treated as if it was a possession of the United 

tates. 

(b) Subsection (a) of this Section shall not apply to Palau for any 
20knone after December 31, 1986, during which there is not in effect 

tween Palau and the United States an exchange of information 
agreement of the kind described in section 274(h\(6\(C) (other than 
clause (ii) thereof) of the Internal Revenue Code of 1954. 

(c) If the tax incentives extended to Palau under subsection (a) of 
this Section are, at any time during which the Compact is in effect, 
reduced, the United States Secretary of the Treasury shall negotiate 
an agreement with the Government of Palau under which, when 
such agreement is approved by law, Palau will be provided with 
benefits substantially equivalent to such reduction in benefits. If 
within the 1-year period after the date of the enactment of the Act 
making the reduction in benefits, an ment negotiated under 
the preceding sentence is not approved Bea the matter shall be 
submitted to the Arbitration Board established pursuant to Section 
424, For p of Article V of this Title, the Secretary of the 
Treasury or his delegate shall be the member of such Board rep- 
resenting the Government of the United States. Any decision of such 
Board in the matter when ee eto by law shall be binding on the 
United States, except that such decision rendered is binding only as 
to whether the United States has provided the substantially equiva- 
lent benefits referred to in this subsection. 

(d) For purposes of section 274(h\(3XA) of the Internal Revenue 
Code of 1954, the term “North American area” shall include Palau. 
Section 256 

This Article shall apply to income earned, and transactions occur- 
ring, after September 30, 1985, in taxable years ending after such 

ate. 


TITLE THREE 
SECURITY AND DEFENSE RELATIONS 
Article I 
Authority and Responsibility 


Section 311 

The territorial jurisdiction of the Republic of Palau shall be 
completely foreclosed to the military forces and personnel or for the 
crag 2 purposes of any nation except the United States of Amer- 
ica, and as provided for in Section 312. 
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Section 312 


The Government of the United States has full authority and Armed Forces. 
responsibility for security and defense matters in or relating to 
Palau. Subject to the terms of any agreements negotiated pursuant 
to Article II of this Title, the Government of the United States may 
conduct within the lands, water and airspace of Palau the activities 
and operations necessary for the exercise of its authority and 
responsibility under this Title. The Government of the United 
States may invite the armed forces of other nations to use military 
areas and facilities in Palau in conjunction with and under the 
control of United States Armed Forces. 

Section 313 

The Government of Palau shall refrain from actions which the 
Government of the United States determines, after consultation 
with that Government, to be incompatible with its authority and 
Pr aaa for security and defense matters in or relating to 

au. 
Article II 


Defense Sites and Operating Rights 


Section 321 


The Government of the United States may establish and use 
defense sites in Palau, and may designate for this purpose land and 
water areas and improvements in accordance with the provisions of 
a separate agreement which shall come into force simultaneously 
with this Compact. 

Section 322 


(a) When the Government of the United States desires to establish 
or use such a defense site specifically identified in the separate 
agreement referred to in Section 321, it shall so inform the Govern- 
ment of Palau which shall make the designated site available to the 
Government of the United States for the duration and level of use 


specified. 

(b) With respect to any site not specifically identified in the 
separate ment referred to in Section 321, the Government of 
the United States shall inform the Government of Palau, which 
shall make the designated site available to the Government of the 
United States for the duration and level of use specified, or shall 
make available one alternative site acceptable to the Government of 
the United States. If such alternative site is unacceptable to the 
Government of the United States, the site first designated shall be 
made available after such determination. 

(c) Compensation in full for designation, establishment or use of 
— sites is provided in Title Two of this Compact. 

ion 823 


The military operating rights of the Government of the United Armed Forces. 
States and the legal status and contractual arrangements of the Effective date. 
United States Armed Forces, their members, and associated 
civilians, while present in Palau, are set forth in related agreements 
which shall come into effect simultaneously with this Compact. 

Section 824 

In the exercise in Palau of its authority and responsibility under Arms and 
this Title, the Government of the United States shall not use, test, munitions. 
store or dispose of nuclear, toxic chemical, gas or biological weapons _e onda 
intended for use in warfare and the Government of Palau assures Maritime affairs. 
the Government of the United States that in carrying out its 
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security and defense responsibilities under this Title, the Govern- 
ment of the United States has the right to operate nuclear capable 
or nuclear propelled vessels and aircraft within the jurisdiction of 
Palau without either confirming or denying the presence or absence 
of such weapons within the jurisdiction of Palau. 


Article III 
Defense Treaties and International Security Agreements 


Section 331 

Subject to the terms of this Compact and its related agreements, 
the Government of the United States, exclusively, shall assume and 
enjoy, as to Palau, all obligations, responsibilities, rights and bene- 

its 0} 

(a) Any defense treaty or other international security agreement 
applied by the Government of the United States as administering 
authority of the Trust Territory of the Pacific Islands as of the day 

preceding the effective date of this Compact; and 

(b) Any defense treaty or other international security agreement 
to which the Government of the United States is or may become a 
party which it determines to be applicable in Palau. Such a deter- 
mination by the Government of the United States shall be preceded 
by appropriate consultation with the Government of Palau. 


Article IV 
Service in the Armed Forces of the United States 


Section 341 


Any citizen of Palau entitled to the privileges of Section 141 of 
this Compact shall be eligible to volunteer for service in the Armed 
Forces of the United States, but shall not be subject to involuntary 
induction into military service of the United States so long as such 
person does not establish habitual residence in the United States, its 
territories or possessions. 

Section 342 

The Government of the United States shall have enrolled, at any 
one time, at least one qualified student from Palau as may be 
nominated by the Government of Palau, in each of: 
is ey United States Coast Guard Academy pursuant to 14 U.S.C. 

an 

(b) The United States Merchant Marine Academy pursuant to 46 
U.S.C. 1295b(bX6), provided that the provisions of 46 U.S.C. 
1295b(bX6\(C) shall not rte to the enrollment of students ee 
to Section 342(b) of this 


Article V 
General Provisions 


Section 351 

(a) The Government of the United States and the Government of 
Palau shall establish a joint committee empowered to consider 
disputes which may arise under the implementation of this Title 
and its related agreements. 
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(b) The membership of the joint committee shall comprise selected 
senior officials of each of the participating Governments. The senior 
United States military commander in the Pacific area shall be the 
senior United States member of the joint committee. For the meet- 
ings of the joint committee, each of the Governments may designate 
additional or alternate representatives as appropriate for the sub- 
ject matter under consideration. 

(c) Unless otherwise mutually agreed, the joint committee shall 
meet semi-annually at a time and place to be designated, after 
appropriate consultation, by the Government of the United States. 
The joint committee also shall meet promptly upon request of either 
of its members. Upon notification by the Government of the United 
States, the joint committee shall meet promptly in combined session 
with other such joint committees so notified. The joint committee 
shall follow such procedures, including the establishment of func- 
tional subcommittees, as the members may from time to time agree. 

(d) Unresolved issues in the joint committee shall be referred to 
the Government of the United States and the Government of Palau 
for resolution, and the Government of Palau shall be afforded, on an 
expeditious basis, an opportunity to raise its concerns with the 
United States Secretary of Defense personally regarding any unre- 
solved issue which threatens its continued association with the 
Government of the United States. 


Section 352 Defense and 
national 


In the exercise of its authority and responsibility under this security. 
Compact, the Government of the United States shall accord due 
respect to the authority and responsibility of the Government of 
Palau under this Compact and to the responsibility of the Govern- 
ment of Palau to assure the well-being of Palau and its people. The 
Government of the United States and the Government of Palau 
agree that the authority and responsibility of the United States set 
forth in this Title are exercised for the mutual security and benefit 
of Palau and the United States, and that any attack on Palau would 
constitute a threat to the peace and security of the entire region and 
a danger to the United States. In the event of such an attack, or 
threat thereof, the Government of the United States would take 
action to meet the danger to the United States and Palau in 
accordance with its constitutional processes. 

Section 353 


(a) The Government of the United States shall not include the 
Government of Palau as a named party to a formal declaration of 
war, without the consent of the Government of Palau. 

(b) Absent such consent, this Compact is without prejudice, on the Claims. 
ground of belligerence or the existence of a state of war, to any 
claims for damages which are advanced by the citizens, nationals or 
Government of Palau which arise out of armed conflict subsequent 
to the effective date of this Compact and which are: 

(1) petitions to the Government of the United States for 
redress; or 

(2) claims in any manner against the government, citizens, 
nationals or entities of any third country. 

(c) Petitions under Section 353(b)(1) shall be treated as if they were 
made by citizens of the United States. 
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TITLE FOUR 
GENERAL PROVISIONS 


Article I 
Approval and Effective Date 


Section 411 


This Compact shall come into effect upon mutual agreement 
between the Government of the United States, acting in fulfillment 
of its responsibilities as Administering Authority of the Trust Terri- 
tory of the Pacific Islands, and the Government of Palau, subsequent 
to completion of the following: 

(a) Approval by the Government of Palau in accordance with its 
constitutional processes; 

(b) Approval by the people of Palau in a referendum called on this 
Compact; and 

(c) it ae by the Government of the United States in accord- 
ance with its constitutional processes. 


Article I 
Conference and Dispute Resolution 


Section 421 


The Government of the United States and the Government of 
Palau shall confer promptly at the request of the other on matters 
Sey to the provisions of this Compact or of its related agree- 
ments. 

Section 422 

In the event the Government of the United States or the Govern- 
ment of Palau, after conferring pursuant to Section 421, determines 
that there is a dispute and gives written notice thereof, the Govern- 
ments shall make a good faith effort to resolve the dispute among 
themselves. 

Section 423 

If a dispute between the Government of the United States and the 
Government of Palau cannot be resolved within 90 days of written 
notification in the manner provided in Section 422, either party to 
res dispute may refer it to arbitration in accordance with Section 


Section 424 

Should a dispute be referred to arbitration as provided for in 
Section 423, an arbitration board shall be established for the pur- 
ae of hearing the dispute and rendering a decision which shall be 

inding upon the two parties to the dispute unless the two parties 
mutually agree that the decision shall be advisory. Arbitration shall 
occur according to the following terms: 

(a) An arbitration board s consist of a chairman and two other 
members, each of whom shall be a citizen of a party to the dispute 
and each of the two parties to the dispute shall appoint one member 
to the arbitration board. If either party to the dispute does not fulfill 
the appointment requirements of this Section within 30 days of 
referral of the dispute to arbitration pursuant to Section 423, its 
member on the arbitration board shall be selected from its own 
standing list by the other party to the dispute. Each government 
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shall maintain a standing list of 10 candidates. The parties to the 
dispute shall jointly appoint a chairman within 15 days after selec- 
tion of the other members of the arbitration board. Fai agree- 
ment on a chairman, the chairman shall be chosen by lot from the 
pee lists of the parties to the dispute within 5 days after such 
ure 

(b) The arbitration board shall have jurisdiction to hear and 
render its final determination on all disputes arising exclusively 
under Articles I, II, III, IV, and VI of Title One, Title Two, Title 
Four and their related agreements. 

(c) Each member of the arbitration board shall have one vote. 
Each decision of the arbitration board shall be reached by majority 


vote. 

(d) In determining any legal issue, the arbitration board may have 
reference to international law and, in such reference, shall apply as 
guidelines the provisions set forth in Article 38 of the Statute of the 
International Court of Justice. 

(e) The arbitration board shall adopt such rules for its proceedings 
as it may deem appropriate and necessary, but such rules shall not 
contravene the provisions of this Compact. Unless the parties pro- 
vide otherwise by mutual agreement, the arbitration board shall 
endeavor to render its decision within 30 days after the conclusion of 
arguments. The arbitration board shall make findings of fact and 
conclusions of law and its members may issue dissenting or individ- 
ual opinions. Except as may be otherwise decided by the arbitration 

, one-half of all costs of the arbitration shall be borne by the 
Government of the United States and the remainder shall be borne 
by the Government of Palau. 


Article III 


Amendment and Review 
Section 431 


The provisions of this Compact may be amended at any time by 
mutual agreement of the Government of the United States and the 
Government of Palau in accordance with their respective constitu- 
tional processes. 


Section 482 


Upon the fifteenth and thirtieth and fortieth anniversaries of the 
effective date of this Compact, the Government of the United States 
and the Government of Palau shall formally review the terms of this 
Compact and its related agreements and shall consider the overall 
nature and development of their relationship. In these formal re- 
views, the governments shall consider the operating requirements of 
the Government of Palau and its poo in meeting the develop- 
ment objectives set forth in the plan referred to in Section 231(a). 
The governments commit themselves to take specific measures in 
relation to the findings of conclusions resulting from the review. 
Any alteration to the terms of this Compact or its related agree- 
ments shall be made by mutual agreement and the terms of this 
Compact and its related agreements shall remain in force until 
oie amended or terminated pursuant to Title Four of this 

mpact. 


100 STAT. 3700 PUBLIC LAW 99-658—NOV. 14, 1986 


Article IV 
Termination 
Section 441 
This Compact may be terminated by mutual agreement and sub- 
ject to Section 451. 
Section 442 


This Compact may be terminated by the Government of the 
United States subject to Section 452, such termination to be effective 
on the date specified in the notice of termination by the Government 
of the United States but not earlier than six months following 
delivery of such notice. The time specified in the notice of termi- 
nation may be extended. 

Section 443 

This Compact shall be terminated, pursuant to its constitutional 
processes, by the Government of Palau subject to Section 452 if the 
people of Palau vote in a plebiscite to terminate. The Government of 
Palau shall notify the Government of the United States of its 
intention to call such a plebiscite which shall take place not earlier 
than three months after delivery of such notice. The plebiscite shall 
be administered by such government in accordance with its constitu- 
tional and legislative processes, but the Government of the United 
States may send its own observers and invite observers from a 
mutually agreed party. If a majority of the valid ballots cast in the 
plebiscite favors termination, such government shall, upon certifi- 
cation of the results of the plebiscite, give notice of termination to 
the Government of the United States, such termination to be effec- 
tive on the date specified in such notice but not earlier than three 
months following the date of delivery of such notice. The time 
specified in the notice of termination may be extended. 


Article V 
Survivability 


Section 451 

Should termination occur pursuant to Section 441, economic 
assistance by the Government of the United States shall continue on 
mutually agreed terms. 

Section 452 

Should termination occur pursuant to Section 442 or 443, the 
following provisions of this Compact shall remain in full force and 
effect until the fiftieth anniversary of the effective date of this 
Compact and thereafter as mutually ig 

(a) Article I and Section 233 of Title Two; 

(b) Title Three; and 

(c) Articles II, III, V and VI of Title Four. 

Section 453 

Notwithstanding any other provision of this Compact: 

(a) The provisions of Section 311, even if Title Three should 
terminate, are binding and shall remain in effect for a period of 50 
years and thereafter until terminated or otherwise amended by 
mutual consent; 

(b) The related agreements referred to in Article II of Title Three 
shall remain in effect in accordance with their terms; and 
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(c) The Government of the United States reaffirms its continuin; 
interest in promoting the long-term economic advancement and self- 
sufficiency of the people of Palau. 

Section 454 

Any provision of this Compact which remains in effect by oper- 
ation of Section 452 shall be construed and implemented in the same 
manner as prior to any termination of this Compact pursuant to 
Section 442 or 443. 

Article VI 


Definition of Terms 
Section 461 

For the purpose of this Compact the following terms shall have 
the following meanings: 

(a) “Trust Territory of the Pacific Islands” means the area estab- 
lished in the Trusteeship Agreement consisting of the administra- 
tive districts of Kosrae, Yap, Palau, Pona e Marshall Islands 
and Truk as described in Title One, Trust Territory Code, Section 1, 
in force on January 1, 1979. This term does not include the area of 
tnt) Trasteeal ; reese: hi forth 

; ip ment” means the agreement setting fo 
the terms of trusteeship for the Trust Territory of the Pacific 
Islands, epee by the Security Council of the United Nations 
April 2, 1947, and by the United States July 18, 1947, entered into 
force nf 18, 1947, 61 Stat. 3301, T.1.A.S. 1665, 8 U.N.T.S. 189. 

(c) “Palau” is used in a geographic sense and includes the land 
and water areas to the outer limits of the territorial sea and the air 
space above such areas as now or hereafter recognized by the 

vernment of the United States consistent with the Compact and 
its related agreements. 

(d) “Government of Palau” means the Government established 
and organized by the Constitution of Palau including all the political 
subdivisions and entities comprising that Government. 

(e) “Habitual Residence” means a place of general abode or a 
principal, actual dwelling place of a continuing or lasting nature; 
provided, however, that this term shall not apply to the residence of 
any person who entered the United States for the purpose of full 
time studies as long as such person maintains that status, or who 
has been physically present in the United States or Palau for less 
than one year, or who is a dependent of a resident representative, as 
described in Section 152. 

(f) For the oe of Article IV of Title One of this Compact: 

4 (1) “A A scene — ee —e one 

uring -five percent of the period of residency requi y 

Sect TN and 

_ (2) “Certificate of Actual Residence’ means a certificate 
issued to a naturalized citizen by the Government which has 
naturalized him stating that the citizen has complied with the 
actual residence requirement of Section 141(a\(3). 

(g) “Defense Sites’ means those land and water areas and 
improvements thereon in Palau reserved or acquired by the Govern- 
ment of Palau for use by the Government of the United States, as 
set forth in the rela agreements referred to in Section 321. 

(h) “Capital Account” means, for each year of the Compact, those 

rtions of the total Gant assistance provided in Article I of Title 

0, which are to be obligated for: 
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(1) the construction or major repair of capital infrastructure; 


or 
(2) public and private sector projects identified in the official 
overall economic development plan. 

(i) “Current Account” means, for each year of the Compact, those 
portions of the total grant assistance provided in Article I of Title 
Two, which are to be obligated for recurring operational activities 
including infrastructure maintenance as identified in the annual 
budget justifications submitted yearly to the Government of the 
United States. 

(j) “Official National Development Plan” means the documented 
program of annual development which identifies the specific policy 
and project activities necessary to achieve a specified set of economic 
goals and objectives during the period of free association, consistent 
with the economic assistance authority in Title Two. Such a docu- 
ment should include an analysis of population trends, manpower 
requirements, social needs, gross national product estimates, re- 
source utilization, infrastructure needs and expenditures, and the 
specific private sector projects required to develop the local economy 
of Palau. Project identification should include initial cost estimates, 
with project purposes related to specific development goals and 
objectives. 

(k) “Tariff Schedules of the United States” means the Tariff 
Schedules of the United States as amended from time to time and as 
promulgated pursuant to United States law and includes the Tariff 
Schedules of the United States Annotated (TSUSA), as amended. 

(i) “Vienna Convention on Diplomatic Relations” means the 
Vienna Convention on Diplomatic Relations, done April 18, 1961, 23 
U.S.T. 3227, T.LA.S. 7502, 500 U.N.T.S. 95. 

Section 462 

The Government of the United States and the Government of 
Palau shall conclude related agreements which shall come into 
effect and shall survive in accordance with their terms, and which 
shall be construed and implemented in a manner consistent with 
this Compact, as follows: 

(a) Agreement Regarding the Provision of Telecommunication 
Services by the Government of the United States to Palau Con- 
cluded Pursuant to Section 131 of the Compact of Free Association; 

(b) Agreement Regarding the Operation of Telecommunication 
Services of the Government of the United States in Palau, Con- 
cluded Pursuant to Section 132 of the Compact of Free Association; 

(c) Agreement on Extradition, Mutual Assistance in Law Enforce- 
ment Matters and Penal Sanctions Concluded Pursuant to Section 
175 of the Compact of Free Association; 

(d) Agreement Regarding United States Economic Assistance to 
the Government of Palau Concluded Pursuant to Section 211(f) of 
the Compact of Free Association; 

(e) Agreement Regarding Construction Projects in Palau Con- 
cluded Pursuant to Section 212(a) of the Compact of Free 
Association; 

(f) Agreement Regarding Federal Programs and Services, and 
Concluded Pursuant to Article II of Title Two and Section 232 of the 
Compact of Free Association; 


eo Agreement Regarding Property Turnover, Concluded Pursuant 
ion 234 of the Compact of Free Association; 
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(h) Agreement Regarding the Military Use and Operating Rights 
of the Government of the United States in Palau Concluded Pursu- 
ant to Sections 321 and 322 of the Compact of Free Association; and 

(i) Status of Forces Agreement Concluded Pursuant to Section 323 
of the Compact of Free Association. 

(j) Agreement regarding the Jurisdication and Sovereignty of the 
Republic of Palau over its Territory and the Living and Non-living 
Resources of the Sea. 

Article VII 


Concluding Provisions 


Section 471 

(a) The Government of the United States and the Government of 
Palau agree that they have full authority under their respective 
constitutions to enter into this Compact and its related agreements 
and to fulfill all of their respective responsibilities in accordance 
with the terms of this Compact and its related agreements. The 
Governments pledge that they are so committed. 

(b) The Government of the United States and the Government of 
Palau shall take all necessary steps, of a general or particular 
character, to ensure, not later than the effective date of this Com- 
pact, that their laws, regulations and administrative procedures are 
such as to effect the commitments referred to in Section 471(a). 

(c) Without prejudice to the effects of this Compact under inter- 
national law, this Compact has the force and effect of a statute 
under the laws of the United States. 

Section 472 

This Compact may be accepted, by signature or otherwise, by the 
Government of the United States and the Government of Palau. 
Each government shall possess an original English language 
version. 

IN WITNESS THEREOF, the undersigned, duly authorized, have 
signed this Compact of Free Association which shall come into effect 
in accordance with its terms between the Government of the United 
States and the Government of Palau. 


F771 InA mM en n -«- ow 0 nwaer 
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48 USC 1681 
note. 
Aliens. 


Guam. 


Courts, U.S. 


Courts, U.S. 


28 USC 631 et 
seq. 


NOG A gl, TH DAY 


OF ___, ONE THOUSAND NINE HUNDRED EIGHTY-FIVE 
FOR THE GOVERNMENT 
OF 


THE UNITED STATES OF AMERICA 


DONE AT ee _..._; THES DAY 


OF ——, ONE THOUSAND NINE HUNDRED EIGHTY-FIVE 
FOR THE GOVERNMENT 
OF 


THE REPUBLIC OF PALAU 


JURISDICTION 


Sec. 202. (a) MARITIME AND TERRITORIAL JURISDICTION.—With re- 
spect to section 321 of the Compact of Free Association and its 
related ments, the jurisdictional provisions set forth in subsec- 
tion (b) of this section shall apply only to the citizens and nationals 
of the United States and aliens lawfully admitted to the United 
States for permanent residence who are in Palau. 

(b) Derense Srres.—The defense sites of the United States estab- 
lished in Palau in accordance with the Compact of Free Association 
and its related agreements are within the special maritime and 
territorial jurisdiction of the United States as set forth in section 7, 
title 18, United States Code. 

(c) OrrENsEs.—(1) Any person referred to in subsection (a) of this 
section who within or agen such defense sites is guilty of any act or 
omission which, although not made punishable by any enactment of 
Congress, would be punishable if committed or omitted within the 
jurisdiction of the territory of Guam +4 dogo laws thereof, in force at 
the time of such act or omission, shall be guilty of a like offense and 
subject to a like punishment. 

(2) The District Court of Guam shall have jurisdiction to try all 
criminal offenses against the United States, including the laws of 
Guam made applicable to the defense sites in Palau by virtue of 
subsection (c)\(1) of this section, committed by any person referred to 
in subsection (a) of this section. 

(3) The District Court of Guam may appoint one or more mag- 
istrates for the defense sites in Palau. Such Magistrates shall have 
the power and the status of Magistrates appointed pursuant to 
chapter 43, title 28, United States Code: Provided however, That 
such Magistrates shall have the power to try persons accused of, and 
sentence persons convicted of, petty offenses, as defined in section 


PUBLIC LAW 99-658—NOV. 14, 1986 100 STAT. 3705 


1(8), title 18, United States Code, including violations of tions 
for the maintenance of peace, order, and health i by the 
Commanding Officer on such defense sites, without being subject to 
the restrictions provided for in section 34010), title 18, United 


States Code. 
Approved November 14, 1986. 
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Novy. 14, 1986 


[S. 991] 


97 Stat. 1557. 


Claims. 
16 USC 1811. 


Public Law 99-659 
99th Congress 
An Act 


To amend certain provisions of the law regarding the fisheries of the United States, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—FISHERIES CONSERVATION AND 
MANAGEMENT 


SEC. 101. UNITED STATES RIGHTS AND AUTHORITY REGARDING FISH AND 
FISHERY RESOURCES WITHIN THE EXCLUSIVE ECONOMIC 
ZONE. 


(a) DEFINITION oF ExcLusiIvE Economic ZonE.—Section 3 of the 
uson Fishery Conservation and Management Act (hereinafter 
in this title referred to as the “Act’’) (16 U.S.C. 1802) is amended— 

(1) by striking out paragraph (8); 

(2) by redesignating paragraphs (6) and (7) as paragraphs (7) 
and (8), respectively; and 

(3) by inserting immediately after paragraph (5) the following 
new paragraph: 

“(6) The term ‘exclusive economic zone’ means the zone estab- 
lished by Proclamation Numbered 5030, dated March 10, 1983. 
For purposes of applying this Act, the inner boundary of that 
zone is a line coterminous with the seaward boundary of each of 
the coastal States.”’. 

(b) AUTHORITY REGARDING ExcLusIvE Economic ZonE.—Title I of 
the Act (16 U.S.C. 1811-1813) is amended to read as follows: 


“TITLE I—UNITED STATES RIGHTS AND AUTHORITY 
REGARDING FISH AND FISHERY RESOURCES 


“SEC. 101. UNITED STATES SOVEREIGN RIGHTS TO FISH AND FISHERY 
MANAGEMENT AUTHORITY. 


“(a) IN THE ExcLusIvE ECONOMIC ge PE es as provided in 
section 102, the United States claims, and will exercise in the 
manner provided for in this Act, sovereign rights and exclusive 
fishery management authority over all fish, and all Continental 
Shelf fishery resources, within the exclusive economic zone. 

“(b) BEYOND THE ExcLusiIvE Economic ZonE.—The United States 
claims, and will exercise in the manner provided for in this Act, 
exclusive fishery management authority over the following: 

“(1) All anadromous species throughout the migratory range 
of each such species beyond the exclusive economic zone; except 
that that management authority does not extend to any such 
species during the time they are found within any forei 
nation’s territorial sea or exclusive economic zone (or the 
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equivalent), to the extent that that sea or zone is recognized by 
the United States. 

_ “(2) All Continental Shelf fishery resources beyond the exclu- 
sive economic zone. 


“SEC. 102. EXCLUSION FOR HIGHLY MIGRATORY SPECIES. 


“The sovereign rights and exclusive fishery management author- 
ity asserted by the United States under section 101 over fish do not 
include, and may not be construed to extend to, highly migratory 
species of fish.”. 

(c) CONFORMING AMENDMENTS.—The Act is amended— 

(1) by amending section 2— 

‘ ed by amending paragraph (1) of subsection (b) to read as 
ollows: 

“(1) to take immediate action to conserve and manage the 
fishery resources found off the coasts of the United States, and 
the anadromous species and Continental Shelf fishery resources 
of the United States, by exercising (A) sovereign rights for the 
purposes of exploring, exploiting, conserving, and ing all 
fish except highly migratory species, within the exclusive eco- 
nomic zone established by Presidential Proclamation 5030, 
dated March 10, 1988, and (B) exclusive fishery management 
authority beyond the exclusive economic zone over such anad- 
romous species and Continental Shelf fishery resources;”; and 

‘ iB) by amending paragraph (5) of subsection (c) to read as 
ollows: 

“(5) to support and encourage active United States efforts to 
obtain internationally acceptable agreements which provide fo: 
effective conservation and management of fishery resources.”’; 

(2) by striking out “fishery conservation zone” each place it 
appears therein and inserting ‘‘exclusive economic zone”; and 

(3) by amending the entry for title I in the table of contents of 
the Act to read as follows: 


“TITLE I—UNITED STATES RIGHTS AND AUTHORITY REGARDING FISH 
AND FISHERY RESOURCES 


“Sec. 101. United States sovereign rights to fish and fishery management authority. 
“Sec. 102. Exclusion for highly migratory species.” 


SEC. 102. FOREIGN FISHING PERMITS. 


Section 204(b) of the Act (16 U.S.C. 1824(b)) is amended— 

(1) by adding at the end of paragraph (1) the following new 
sentence: ‘‘No permit issued under this section may be valid for 
longer than a year; and section 558(c) of title 5, United States 

e, does not apply to the renewal of any such permit.”; 

(2) by striking out “, upon its request” in paragraph (4\C); 

(3) by amending paragraph (6) by inserting “, or he may 
disapprove all or any portion of the application” immediately 
before the period at the end of subparagraph (A); and 

(4) by amending paragraph (12) to read as follows: 

“(12) Sanctions.—{A) If any foreign fishing vessel has been 
used in the commission of any act prohibited by section 307, or 
if the owner or operator of the vessel has committed such an 
act, the Secretary may, or if any civil penalty imposed under 
section 308 or any iminal fine im under section 309 has 
not been paid and is overdue, the Secretary shall— 

“(i) revoke such permit, if any, issued for the vessel under 
this subsection, with or without prejudice to the right of the 


16 USC 1812. 


16 USC 1801. 


97 Stat. 1557. 


Law 
enforcement and 
crime. 
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foreign nation involved to obtain a permit for such vessel in 
any subsequent year; 

“(ii) suspend such permit for the period of time deemed 
appropriate; 

“(iii) deny a permit under this subsection to the vessel; or 

“(iv) impose additional conditions and restrictions on the 
approved application of the foreign nation involved and on 
any permit issued under that application. 

Any permit which is suspended under this subparagraph for 
nonpayment of a civil penalty shall be reinstated by the Sec- 
retary upon the payment of such civil penalty together with 
interest thereon at the prevailing rate. 

“(B) The Secretary may temporarily deny or suspend the 
permit of any foreign fishing vessel pending the outcome of any 
administrative proceeding respecting a violation of section 307 
of this Act if the Secretary determines that— 

“(i) based upon information available to the Secretary, 
there are reasonable grounds to believe that the vessel has 
been used in the commission of such violation; 

“(ii) immediate suspension of fishing privileges would 
serve the purposes of this Act; and 

“(iii) either— 

“(I) the violation presents a serious threat to the 
public interest, 
“(II) the violation presents a serious threat to the 
achievement of any purpose or policy of this Act, or 
“(II the owner or operator of the vessel has been 
involved in a prior violation of this Act. 
In applying this subparagraph— 

“(I) the Secretary must notify the vessel owner of the 
proposed denial or suspension and give the owner a reason- 
able opportunity, not longer than 10 days from service of 
notice, to respond in writing or otherwise; 

“(ID if a permit is denied or suspended under this 
subparagraph, any administrative proceeding respecting 
the violation at issue must be held as promptly as possible; 


and 

“(IID if another permit application is pending for such 
vessel on or after the date of the violation, the Secretary 
need not act on that application before deciding whether or 
not to deny or suspend temporarily a permit under this 
subparagraph.”. 


SEC. 103. HEALTH AND SAFETY STANDARDS FORK FOREIGN FISHING 
VESSELS. 


(a) Stanparps For Unirep States Osservers.—Subsection (i) of 
16 USC 1821. section 201 of the Act (19 U.S.C. 1821(i)) is amended— 
(1) by inserting “(A)” after “(1)” in paragraph (1); — 
(2) by inserting at the end of paragraph (1) the following new 
abe 
“(B) The Secretary shall by regulation prescribe mini- 
mum health and safety standards that shall be maintained 
aboard each foreign fishing vessel with regard to the facili- 
ties provided for the quartering of, and the carrying out of 
observer functions by, United States observers.”’; and 
, ie by amending subparagraph (B) of paragraph (2) to read as 
ollows: 
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“(B) the time during which a foreign fishing vessel will 
engage in fishing within the exclusive economic zone will be of 
such short duration that the placing of a United States observer 
aboard the vessel would be impractical; or”. 

(b) CompLIANCE WiTH VESSEL Sarety STANDARDS OF THE FLAG 
Country.—Paragraph (3) of section 204(b) of the Act (16 U.S.C. 
1824(b)(3)) is amended— 

(1) by striking ‘‘and” at the end of subparagraph (E); 

(2) by inserting ‘‘and” after the semicolon at the end of 
subparagraph (F); and 

(3) by adding after subparagraph (F) the following new 
subparagraph: 

“(G) all applicable vessel safety standards imposed by the 

foreign country, and shall include written certification that the 
vessel is in compliance with those standards;”’. 


SEC. 104. REGIONAL FISHERY MANAGEMENT COUNCILS. 


(a) Votinc Memsers.—(1) Subsection (b) of section 302 of the Act 
(16 U.S.C. 1852(b)) is amended as follows: 

(A) Paragraph (2)(A) is amended to read as follows: 

“(2)(A) The members of each Council required to be appointed by 
the Secretary must be individuals who are knowledgeable and 
experienced with regard to the conservation and management, or 
the recreational or commercial harvest, of the fishery resources of 
the geographical area concerned. The Secretary, in making appoint- 
ments under this section, shall, to the extent practicable, ensure a 
fair apportionment, on a rotating or other basis, of the active 
participants (or their representatives) involved in the fisheries 
under Council jurisdiction.”’. 

(B) Paragraph (2)(B) is amended— 

(i) by adding after-the first sentence thereof the following 
new sentence: “A Governor may not submit the names of 
individuals to the Secretary for appointment unless the 
Governor has, to the extent coaptioak e, first consulted with 
representatives of the commercial and recreational fishing 
interests of the state regarding those individuals.”; 

(ii) by striking out enemies or experience” in the third 
sentence thereof and inserting “knowledge and experi- 
ence’’; and 

(iii) by adding at the end thereof the following new 
sentence: “An individual is not eligible for ee by 
the Secretary until that individual complies with the 
wor financial disclosure requirements under subsec- 
tion (k).”. 

(C) Paragraph (3) is amended to read as follows: 

“(8) Each sr member ee to a Council by the Secretary 
in accordance with subsection (b)(2) shall serve for a term of 3 years; 
except that the Secretary may designate a shorter term if necessary 
to provide for balanced expiration to terms of office.”’. 

(2) The amendments made by paragraph (1) shall apply with 16 USC 1852 
respect to voting members of regional fishery management councils °te. 
who are appointed, and to individuals who are nominated for 
appointment as voting members, on or after the date of the enact- 
ment of this Act. 

(b) Counci. CoMMENT ON FEDERAL AND StaTE ACTION AFFECTING 
Hasirat.—Section 302 of the Act is further amended— 

(1) by redesignating subsection (i) as subsection (j); and 
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State and local 
overnments. 
lassified 

information. 

16 USC 1852. 


_ (2) by adding after subsection (h) the following new subsec- 


tion: 

“(i) Fishery Haprrat ConcerNs.—Each Council may comment on, 
or make recommendations concerning, any activity undertaken, or 
proposed to be undertaken, by any State or Federal agency that, in 
the view of the Council, may affect the habitat of a fishery resource 
under its jurisdiction. Within 45 days after receiving such a com- 
ment or recommendation from a Council, a Federal agency must 
provide a detailed response, in writing, to the Council regarding the 
matter.”. 

(c) CLosuRE OF ba pal aches, (4) of section 302(j) of the 
Act (as redesignated pg )) is amended by striking out “; 
except that” and all that follows thereafter and inserting ‘; except 
that such procedures, in the case of statistics submitted to the 
Council by a State or by the Secretary under section 303(d), must be 
consistent with the laws and regulations of that State, or with the 
procedures of the Secretary, as the case may be, concerning the 
confidentiality of the statistics.’’. 

(d) CommITTEES AND PANELs.—Subsection (j) (as — by 
subsection (b)) of section 302 of the Act is further amended by adding 
at the end thereof the following new Sepp, ang 

“(5) Each Council shall specify those procedures that are 
necessary or ed ran to ensure that the committees and 
advisory panels established under subsection (g) are involved, on 
a continuing basis, in the development and amendment of 
fishery management plans.”. 

(e) DiscLosuRE OF FINANCIAL INTEREsT.—(1) Section 302 of the Act 
is further amended by adding at the end thereof the following new 
subsection: 

“(k) DiscLosuRE OF FINANCIAL INTEREST.—(1) For purposes of this 
crea the term “affected individual” means an individual 
who— 

“(A) is nominated by the Governor of a State for appointment 
“ are member of a Council in accordance with subsection 

(2); 

“(B) is a voting member of a Council appointed under subsec- 
tion (b)(2); or 

“(C) is the executive director of a Council. 

" A Each affected individual must disclose any financial interest 

eld by— 

“(A) that individual; 

“(B) the spouse, minor child, or partner of that individual; and 

“(C) any organization (other than the Council) in which that 
individual is serving as an officer, director, trustee, partner, or 
employee; 

in any harvesting, processing, or marketing activity that is being, or 

will te. undertaken within any fishery over which the Council 

concerned has jurisdiction. 

“(3) The disclosure required under paragraph (2) shall be made— 

“(A) in the case of an affected individual referred to in 

paragraph (1A), before appointment by the Secretary; and 

“(B) in the case of an affected individual referred to in 
aragraph (1) (B) or (C), within 45 days of taking office. 

“(D) An affected individual referred to in paragraph (1) (B) or (C) 
must update his or her disclosure form at any time any such 
financial interest is acquired, or substantially changed, by any 
person referred to in paragraph (2) (A), (B), or (C). 
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rey The financial interest disclosures required by this subsection Regulations. 
s. — 
“(A) be made on such forms, in accordance with such proce- 
dures, and at such times, as the Secretary shall by regulation 
prescribe; and 
“(B) be kept on file, and made available for public inspection Records. 
at reasonable hours, at the Council offices. Public _ 
“(6) The participation by an affected individual referred to in ‘formation. 
paragraph (1) (B) or (C) in an action by a Council during any time in 
which that individual is not in compliance with the regulations 
prescribed under paragraph (5) may not be treated as cause for the 
invalidation of that action. 
“(T) Section 208 of title 18, United States Code, does not apply to 
an affected individual referred to in paragraph (1) (B) or (C) during 
any time in which that individual is in compliance with the regula- 
tions prescribed under paragraph (5).”. 
(2) For purposes of applying subsection (k) of section 302 of the Act 16 USC 1852 
(as added by paragraph (1)) to voting members and executive direc- note. 
tors of regional fishery management councils who are serving in 
those capacities on the date on which the regulations prescribed to 
carry out that subsection first take effect, each such member or 
director must file a disclosure form under that subsection within 45 
days after that date. 


SEC. 105. FISHERY MANAGEMENT PLANS; DISCLOSURE OF CONFIDEN- 
TIAL STATISTICS. 


(a) Requirep Provisions.—(1) Section 303(a) of the Act (16 U.S.C. 
18538(a)) is amended— 
(A) by striking out “and” at the end of paragraph (4); 
(B) by striking out the period at the end of paragraph (5) and 
inserting a comma; and 
(C) by adding after paragraph (5) the following new 
paragraphs: 
“(6) consider, and may provide for, temporary adjustments, Vessels. 
after consultation with the Coast Guard and persons utilizing 
the fishery, regarding access to the fishery for vessels otherwise 
prevented from harvesting because of weather or other ocean 
conditions affecting the safety of the vessels; and 
“(7) include readily available information regarding the 
significance of habitat to the fishery and assessment as to the 
effects which changes to that habitat may have upon the 
fishery.’’. 
(2) The amendments made by paragraph (1) apply to each fishery 16 USC 1853 
management plan that— note. 
(A) is submitted to the Secretary of Commerce for review 
under section 304(a) of the Act, or that is prepared by the Post, p. 3712. 
Secretary, after January 1, 1987; or 
(B) is in effect on that date, but compliance with those amend- 
ments is not required except in conjunction with the amend- 
ment to the plan next occurring after that date. 
(b) DiscLosuRE OF CONFIDENTIAL Sratistics.—The first sentence of 
section 303(d) of the Act (16 U.S.C. 1853(d)) is amended to read as 
follows: “Any statistic submitted to the Secretary by any person in 
compliance with any requirement under subsection (a)(5) shall be 
confidential and shall not be disclosed; except— 
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“(1) to Federal employees and Council employees who are 
responsible for management plan development and monitoring; 


or 
“(2) when required by court order.”’. 


SEC. 106. ACTION BY SECRETARY REGARDING FISHERY MANAGEMENT 
LANS. 


Section 304 of the Act (16 U.S.C. 1854) is amended as follows: 
(1) Subsection (a) is amended— 

(A) by striking out “(the date of receipt of which is 
hereafter in this section referred to as the ‘receipt date’)” in 
paragraph (1); 

(B) by redesignating subparagraphs (A), (B), and (C) of 
peragiaph (1) as subparagraphs (B), (C), and (D), respec- 
tively; 

wed inserting immediately before sub raph (B), as 
so redesignated, of paragraph (1) the following new 
subparagraph: 

“(A) immediately make a preliminary evaluation of the 
management plan or amendment for pur of deciding if 
it is consistent with the national standards and sufficient in 
scope and substance to warrant review under this subsec- 
tion and— 

“(i) if that decision is affirmative, implement sub- 
paragraphs (B), (C), and (D) with respect to the plan or 
amendment, or 

“(i) if that decision is negative— 

“(I) disapprove the plan or amendment, and 

“(ID notify the Council, in writing, of the dis- 
approval and of those matters specified in subsec- 
tion (bX2)A), (B) and (C) as they relate to the plan 

D) b rs ey cape h (C) ( red ted) of 

(D) by amending subparagraph (C) (as so redesigna 0 
paragraph (1) by striking out “75-day” and inserting ‘‘60- 


(E) by amending pubporaaraph (D) (as so redesignated) of 
paragraph (1) by striking out “30th day” and inserting 
‘15th day”; 
(F) by amending paragraph (2)— 
(i) by striking out “(1A)” and inserting “(1)(B)”; and 
(ii) by striking out the period at the end of sub - 
graph (C) and inserting “and to fishery access pe - 
ments referred to in section 303(aX6).’’; and 
(G) by adding at the end thereof the following new 


paragraph: : x : 
“(3A) The Costetary shall take action under this section on any 
fishery management plan or amendment to a plan which the Coun- 
cil characterizes as being a final plan or amendment. 

“(B) For pu: of this section, the term ‘receipt date’ means the 
5th day after the day on which a Council transmits to the Secretary 
a fishery management plan, or an amendment to a plan, that it 
characterizes as a final plan or amendment.” 

(2) Subsection (b) is amended— 
(A) by amending paragraph (1A) to read as follows: 
“(A) the Secretary does not notify the Council in writing 


of— 
“(i) his disapproval under subsection (a\(1AMii), or 
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“(ji) his disapproval, or partial disapproval, under 
paragraph (2), of the plan or amendment before the 
close of the 95th day after the receipt date; or”; 

(B) by striking out “75th day” in paragraph (1XB) and 
peparting “60th day”; 

(C) by amending paragraph (2) by ne out “paragraph 
(1A)” and inserting “paragraph (1)(B)” 

(D) by amending paragraph (3)— 

(i) by striking out “If the Secretary” in subparagraph 
(A) and inserting “If the Secretary disapproves a pro- 
posed ne or amendment under subsection (aX1A\ii), 
or”, an 

(ii) by striking out “(a)(1)(A)” in each of subpara- 

graphs (B)i) and (C)(i) and inserting “(a)(1)(B)”’. 

(3) Subsection (c) is amended— 
(A) by striking | out “75-day” in paragraph (2)A)(jii) and 
inserting “60-day”; 
(B) by striking out “30th day” in paragraph (2)A)(jiii) and 
inserting “15th day”; and 
‘on ty striking = ie eoday wherever it appears in para- 
h (2B) and inserting “ : 
as Su ion (e) is amended— 
(A) by inserting “, in cooperation with the Councils,” 
immediately after “maintain”; 
(B) by striking out “management,” and inserting 
“management and on the economics of the fisheries,”; ; = 
(C) by adding at the end thereof the following: “The 
Secretary shall annually review and update the comprehen- 
sive program and make the results of the review and 
update available to the Councils.”. 


SEC. 107. SUBMISSION OF CERTAIN FALSE STATEMENTS A PROHIBITED 
ACT 


(a) KNowING AND WILLFuL SuBMIssion.—Paragraph (1) of section 
307 of the Act (16 U.S.C. 1857(1)) is amended— 

(1) by striking out “or” at the end of subparagraph (G); 

© by inserting or” after the semicolon at the end of subpara- 

gra ); 

(3) by oi at the end thereof the following new 


oh 
“tf tok fy os and willfully submit to a Council, the Sec- 
retary, or the Governor of a State false information (including, 
but not limited to, false information regarding the capacity and 
extent to which a United States fish processor, on an annual 
basis, will process a vee of the optimum yield of a fishery 
that will be harvested ps say Soe of the United States) 
regarding any matter tl the Council, Secretary, or Governor 
is considering in the course of carrying out this Act 
(b) CoNFORMING AMENDMENT.—Section 309(a)(1) of. the Act (16 
U.S.C. 1859aX1)) is is amended by striking out “or (H)” and inserting 
“(HD), or (J)”. 
SEC. 108, CIVIL PENALTIES. Courts, U.S. 
Section 308 of the Act (16 U.S.C. 1858) is amended— ate 
(1) by amending the first sentence of subsection (b) to read as 


follows: “Any person against whom a civil penalty is assessed 
under subsection (a) may obtain review thereof in the United 
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Maritime affairs. 


Claims. 


16 USC 1861. 


States district court for the sreveprnte district by filing a 
complaint in such court within 30 days from the date of such 
order and by simultaneously serving a copy of such complaint 
by certified mail on the Secretary, the Attorney General and 
the appropriate United States Attorney.”; 

(2) by redesignating subsections (d) and (e) as subsections (e) 
and (f), respectively; and 

(3) by inserting immediately after subsection (c) a new subsec- 
tion (d) to read as follows: 

“(d) In Rem JurispicTion.—A fishing vessel ae ce be its fishing 
gear, furniture, appurtenances, stores, and cargo) used in the 
commission of an act prohibited by section 307 shall be liable in rem 
for any civil penalty assessed for such violation under section 308 
and may be renesseg Fy against in any district court of the United 
States having jurisdiction thereof. Such penalty shall constitute a 
maritime lien on such vessel which may be recovered in an action in 
rem in the district court of the United States having jurisdiction 
over the vessel.”’. 


SEC, 109, ADMINISTRATIVE FORFEITURES. 


(a) ProcepurEs.—Section 310 of the Act (16 U.S.C. 1860) is 
amended— 

(1) by amending the second sentence of subsection (c) to read 
as follows: “The provisions of the customs laws relating to— 

“(1) the seizure, forfeiture, and condemnation of property 
for violation of the customs law; 
“(2) the disposition of such property or the proceeds from 
the sale thereof; and 
“(83) the remission or mitigation of any such forfeiture; 
shall apply to seizures and forfeitures incurred, or alleged to 
have been incurred, under the provisions of this Act, unless 
such provisions are inconsistent with the purposes, policy, and 
provisions of this Act.”; and 

(2) by adding at the end of subsection (d)(1) the following new 
sentence: ‘Nothing in this paragraph may be construed to 
require the Secretary, except in the Secretary's discretion or 
pursuant to the order of a court under section 311(d), to release 
on bond any seized fish or other property or the proceeds from 
the sale thereof.”. 

(b) Junispiction or Courts.—Section 311 of the Act (16 U.S.C. 
1861) is amended— 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) the following: 

“(e) PAYMENT OF STORAGE, CARE, AND OTHER Costs.—Notwith- 
standing any other provision of law, after September 30, 1986, the 
Secretary or the Secretary of the Treasury may pay from sums 
received as fines, penalties, or forfeitures of property for violations 
of any provision of this Act— 

“(1) the reasonable and necessary costs incurred in providing 
temporary storage, care, and maintenance of seized fish or other 
property pending disposition of any civil or criminal proceeding 
alleging a violation of any ae of this Act with respect to 
that fish or other property; and 

“(2) a reward to any person who furnishes information which 
leads to an arrest, conviction, civil penalty assessment, or for- 
feiture of property for any violation of any provision of this Act. 


PUBLIC LAW 99-659—NOV. 14, 1986 100 STAT. 3715 


Any person assessed a civil penalty for, or convicted of, any violation 
of any provision of this Act shall be liable for the cost incurred in 
storage, care, and maintenance of any fish or other property seized 
in connection with the violation concerned.” 


SEC. 110, REPEAL. 


Section 401 of the Act (16 U.S.C. 1881; relating to the Law of Sea 
Treaty), and the entry referring to that section in the table of 
contents of the Act, are repealed. 


SEC. 111. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Section 406 of the Act (16 U.S.C. 1882) 
is amended by adding at the end thereof the following new 
paragraphs: 

“(12) $69,000,000 for fiscal year 1986. 
“(18) $70,800, 000 for fiscal year 1987. 
“(14) $72,900, 000 for fiscal year 1988. 
“(15) $75,000,000 for fiscal year 1989.” 

(b) LimITATIONS REGARDING CERTAIN NOAA Fishery RESEARCH 
VessELs.—During fiscal years 1986 and 1987, the Secretary of Com- 
merce may not replace with chartered fishery survey vessels the 
fishery research vessels of the National Oceanic and Atmospheric 
Administration operated by the Atlantic Marine Center, unless a 
period of 90 days has expired after the Secretary has submitted to 
Congress a full and complete statement (including relevant support- 
ing mn concerning the proposed chartering and the reasons 
therefor. 


SEC. 112. CLERICAL AMENDMENTS. 


Section 3(4) of the Act (16 U.S.C. 1802(4)) is amended— 
(1) by striking out “‘Artica islandica” in the listing of mollusks 
and inserting in lieu thereof “Arctica islandica”’; and 
(2) by stri out “Hippiospongia canaliculata” in the listing 
of sponges and inserting in lieu thereof “Spongia cheiris’’. 
SEC. 113. DIRECTIONS REGARDING FISHERY MANAGEMENT COUNCIL 
MEMBERSHIP. 

Notwithstanding section 302 of the Act (16 U.S.C. 1852) and 
effective on and after the date of the enactment of this Act, the 
Secretary shall take action to ensure, to the extent practicable, that 
those persons dependent for their livelihood upon the fisheries 
within the respective jurisdictions of the Regional Fishery Manage- 
eae oe are fairly represented as voting members of the 

ouncils. 


TITLE II—FISH AND SEAFOOD 
PROMOTION 


SEC. 201. SHORT TITLE. 
sanee title may be cited as the “Fish and Seafood Promotion Act of 
SEC. 202. FINDINGS. 

The Congress finds that— 


(1) the commercial fishing industry of the United States 
significantly contributes to the national economy, and could 


16 USC 1852 
note. 


Fish and Seafood 
Promotion Act of 


16 USC 4001 
note. 


16 USC 4001. 
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make a greater contribution if fish resources within the United 
States Exclusive Economic Zone were more fully utilized; 

(2) the commercial fisheries of the United States provide 
significant employment in coastal areas and in processing and 
distribution centers; 

(3) fish contribute an important nutritional component to the 
American diet; 

(4) increased consumption of seafood in the United States 
— significantly lower the risk of many cardiovascular 

iseases 

(5) Federally supported development programs for commer- 
ew are unable to meet present and future marketing 
needs: 

(6) many fish species are underutilized by the United States 
fishing industry because of underdeveloped markets; and 

(7) the United States fishing industry has the potential to 
expand greatly its contribution to interstate and foreign com- 
merce, favorably affecting the balance of trade. 


lane and SEC. 203. PURPOSE. 


16 sip 4002. 


Research and 
development. 


The purpose of this title is to— 


(1) strengthen the competitive position of the United States 
commercial fishing industry in the domestic and international 
marketplace; 

(2) encourage the development and utilization of all species of 
fish available for harvest by the United States fishing industry; 

(8) encourage the utilization of domestically-produced fish 
through enhancement of markets, promotion, and public 
relations; 

(4) help the United States yar} industry develop methods to 
improve quality and Pesiieip si in the marketplace; 

(5) educate and inform consumers on the use of fish; 

(6) develop better coordination of fisheries marketing and 
promotion activities with commercial fisheries research and 
development programs; and 

(7) educate and inform the public about the nutritional value 
of fish in the diet. 


16 USC 4003. SEC. 204. DEFINITIONS. 


As used in this title, the term— 


(1) “consumer education” means actions undertaken to 
inform consumers on matters related to the consumption of fish 
and fish products; 

(2) “council” means a seafood promotional council established 
under section 210 of this title; 

(8) “fish”’ means finfish, mollusks, crustaceans, and all other 
forms of aquatic animal life used for human consumption; the 
term does not include marine mammals and seabirds; 

(4) “Fund” means the Fisheries Promotional Fund established 
in section 209 of this title; 

(5) “harvester” means any individual who is in the business of 
catching or growing fish for purposes of sale; 

(6) “importer” means any person in the business of importing 
fish or fish products into the United States from another coun- 
try for commercial purposes or who acts as an agent, broker, or 
consignee for any person or nation that produces, processes or 
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markets fish or fish products outside of the United States for 
sale or other commercial purpose in the United States; 

(7) ‘‘marketer” means any person who is in the business of 
selling fish or fish products in the wholesale, retail, or res- 
taurant trade, but whose C9 business function is not the 
coe. or packaging of fish or fish products in preparation 

or sale; 
(8) “marketing and promotion” means an activity aimed at 
encouraging the consumption of fish or fish products or expand- 
~~. or maintaining commercial markets for fish or fish 

r’ 

(9) member” means any person serving on the National 
Council or on any council; 

(10) “National Council” means the National Fish and Seafood 
Promotional Council established in section 205 of this title; 

(11) engl means any individual, group of individuals, 
partnership, corporation, association, cooperative, or any pri- 
vate entity organized or existing under the laws of the United 
States or any State, commonwealth, territory or possession of 
the United States; 

(12) “processor’”’ means any person who is in the business of 
preparing or packaging fish or fish products (including fish 
of the processor’ s own harvesting) for sale; 

(13) “receiver” means any oe who owns fish processing 
vessels and any Person in the business of acquiring fish directly 
from harvesters 

(14) “research” means any type of research designed to ad- 
vance the image, desirability, usage, marketability, production 
or quality of fish and fish products; 

(15) “sector” means— 

(A) the sector consisting of harvesters; 

(B) the sector consisting of importers; 

(C) the sector consisting of marketers; 

(D) the sector consisting of processors; 

(E) the sector consisting of receivers; or 

(F) the consumer sector consisting of persons profes- 
sionally engaged in the dissemination of information 
pertaining to the nutritional benefits and preparation of 
fish and fish products; 

(16) “Secretary” means the Secretary of Commerce, or the 
Secretary's di ee; and 

(17) “United States” means the several States, the District of 
Columbia, Puerto Rico, the he» 5 Islands, Guam, American 
Samoa, the Northern Mariana Islands and any other territory, 
possession, or commonwealth of the United States. 


SEC. 205. ESTABLISHMENT OF THE NATIONAL COUNCIL. 16 USC 4004. 


(a) ESTABLISHMENT.—There is established the National Fish and 
Seafood Promotional Council. 

(b) ComposiTION OF THE NaTIONAL CounciL.—(1) The National 
Council shall be com of the Secretary, who shall be a 
nonvoting member, and fifteen voting members appointed by the 


tary. 
(2) Nominations for appointees shall be submitted in a manner 
prescribed by the Secretary. 
(c) REGIONAL REPRESENTATION.—The National Council shall be 
comprised of regional representation from the Northeast, Southeast, 
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16 USC 4005. 


Pacific, and Alaska regions. The Northeast region shall consist of 
the States of Maine, New Hampshire, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, Delaware, Pennsylvania, 
Maryland and Virginia. The Southeast region shall consist of the 
States of North Carolina, South Carolina, Georgia, Florida, Ala- 
bama, Mississippi, Louisiana and Texas, the Commonwealth of 
Puerto Rico, and the territory of the Virgin Islands. The Pacific 
region shall consist of the States of Idaho, Washington, Oregon, 
California, and Hawaii, the territories of Guam and American 
Samoa, and the Commonwealth of the Northern Mariana Islands. 
The ae region shall consist of the State of Alaska. 

(d) Votinc BERS.—(1) The voting members of the National 
Council shall be— 

(A) three members who reside in or do substantial fishing 
industry business in the Northeast region; 

(B) three members who reside in or do substantial fishing 
industry business in the Southeast region; 

(C) three members who reside in or do substantial fishing 
industry business in the Pacific region; 

(D) three members who reside in or do substantial fishing 
industry business in the Alaska region; 

(E) two members-at-large with demonstrated expertise in 
fresh-water and inland commercial fisheries and who are not 
residents of the states of the Alaska, Pacific, Southeast, or 
Northeast regions; and 

(F) one member-at-large who is either a person professionally 
engaged in the dissemination of information pertaining to the 
nutritional benefits and preparation of fish and fish products or 
a person who is a member of an organized labor union and has 
expertise in the United States fisheries. 

(2) the members appointed pursuant to each of paragraphs 
(1XA) through (D) of this subsection, one shall be a harvester, one 
shall be a processor or a receiver, and one shall be a marketer. 

(e) Term or Orrice.—Members of the National Council shall be 
appointed for a term of 4 years. A vacancy in the National Council 
shall not affect its ability to function. The Secretary shall appoint a 
new member within sixty days to fill a vacancy in an unexpired 
term. An member may remain on the National Council beyond 
that member's term until a successor is appointed. 

(f) CHAIRMAN.—The National Council shall annually elect a Chair- 
man by a majority of those vege 2 a quorum is present. Ten 
members of the National Council 1 constitute a quorum, but a 
lesser number may hold he 

(g) First Meetinc.—The National Council shall first meet within 
one hundred and eighty days after the date of enactment of this Act. 

(h) COMPENSATION OF MemsBers.—Members of the National Coun- 
cil shall serve without compensation, but shall be reimbursed in 
accordance with section 5703 of title 5, United States Code, for 
reasonable travel costs and expenses incurred in performing their 
duties as members of the National Council. 


SEC. 206. FUNCTIONS AND DUTIES OF THE NATIONAL COUNCIL, 


(a) Functions AND Dutirs.—The National Council shall— 

1) prepare and submit to the Secretary, for the Secretary's 
review and approval, an annual marketing and promotion plan 
which contains descriptions of consumer education, research, 
and other marketing and promotion activities of the National 


PUBLIC LAW 99-659—NOV. 14, 1986 100 STAT. 3719 


Council for the following year, including plans to coordinate the 
activities of councils established under section 210 of this title; 

(2) prepare and submit to the Secretary, for the Secretary’s 
review and approval, an annual budget of the anticipated ex- 
penses and disbursements of the National Council, including 
probable costs of consumer education, research, and other 
marketing and promotion plans or projects, and referenda 
under section 210 of this title; 

(3) maintain accounting records of the receipt and disburse- 
ment of all funds entrusted to the National Council, subject to 
the Secretary’s right to review or inspect such records; 

(4) maintain such books and records as the Secretary deter- 
mines appropriate; and 

(5) prepare and submit to the Secretary from time to time 
such reports or proposals as the Secretary or the National 
Council determines appropriate for furthering the purposes and 
policies of this title. 

(b) ANNUAL PLAN.—Each annual marketing and promotion plan 
shall be directed to— 

(1) increasing the general demand for fish and fish products; 

(2) encouraging, expanding, or improving the marketing and 
promotion and utilization of fish and fish products; and 

(3) improving the dissemination of data collected by consumer 
education, research, and other marketing promotion activities. 

(c) PROHIBITION ON CERTAIN REFERENCES. msumer education Patents and 
and other marketing and promotion activities of the National Coun- trademarks. 
cil shall contain no reference to a private brand or trade name and 5 
shall avoid use of deceptive acts or practices in behalf of fish or fish ' 
products or with respect to the quality, value, or use of any compet- 
ing product or group of products. In addition, the National Council 
may not promote the consumption or purchase of a single or group 
of similar fish ies (such as members of the same genera); except 
that the Council may use illustrations of a single or group of similar 
fish species in the course of promoting the generic consumption of 
fish and fish products. 

(d) Executive Director.—The National Council may employ and 
determine the salary of an executive director, but such salary shall 
not exceed Senior Executive Service Level 6. The executive director 5 USC 5332. 
shall have demonstrated expertise in the marketing and promotion 
of food products and may, without regard to the provisions of title 5, 

United States Code, with the approval of the National Council, 
select and employ additional staff as necessary. 

(e) FUNDING OF REFERENDUM.—The National Council may enter 
into agreements with applicants ig eo to establish a council 
under section 210 of this title for the purposes of funding a referen- 
dum establishing the council. The National Council may enter into 
agreements with the councils established under section 210 of this 
title for the purpose of funding a referendum to establish quality 
standards, or a referendum to terminate any such council. 

(f) AGREEMENTS.—The National Council may enter into agree- 
ments to develop and carry out activities authorized under this title. 

(g) TERMINATION OF NATIONAL CounciL.—The National Council 
shall cease to exist on October 1, 1990. 


SEC, 207, DUTIES OF THE SECRETARY WITH REGARD TO THE NATIONAL 16 USC 4006. 
COUNCIL. 


(a) Duties oF THE SecreTARY.—The Secretary shall— 


100 STAT. 3720 PUBLIC LAW 99-659—NOV. 14, 1986 


Regulations. 


16 USC 4007. 


16 USC 4008. 


(1) within sixty days after its submission by the National 
Council, review the annual marketing and promotion plan and 
budget and, if the Secretary determines that such plan and 
budget are in accordance with the purposes and policies of this 
title, approve such plan and budget; 

(2) administer the Fund and, in accordance with subsection (b) 
of this section, withdraw from the Fund such sums as are 
necessary to carry out the National Council’s approved market- 
ing and promotion plan and budget; 

(3) promulgate regulations necessary to carry out the pur- 
poses and policies of this title; 

(4) provide such administrative assistance as the National 
Council may require for purposes of its initial organization and 
operation; and 

(5) make all appointments to the National Council within 
ninety days after the date of enactment of this Act. 

(b) WirHDRAWAL OF Funps.—The Secretary shall make withdraw- 
als of sums from the Fund under this section at the request of the 
National Council, unless the Secretary determines that the purposes 
for which such sums are requested are not reasonably likely to 
further the purposes and policies of this title. 


SEC, 208. VOLUNTARY PAYMENTS. 


Any person may make voluntary payments to assist the National 
Council to carry out its annual marketing and promotion plan and 
sag budget. The Secretary shall deposit such payments into the 
Fund. 


SEC. 209. ESTABLISHMENT OF FISHERIES PROMOTIONAL FUND. 


(a) ESTABLISHMENT OF THE FuNp.—There is established in the 
Treasury of the United States a Fisheries Promotional Fund. The 
Fund shall be available, to the extent provided for in appropriation 
Acts, for the purpose of making payments to carry out the annual 
marketing and promotion plan and annual budget of the National 
Council under this title. 

(b) Deposits.—There shall be deposited in the Fund— 

(1) the moneys transferred to the Fund under section 2(b)(2) of 
the Act of August 11, 1939 (commonly known as the Saltonstall- 
Kennedy Act; 15 U.S.C. 713c-3(b)); 

(2) payments made voluntarily pursuant to section 208 of this 
title; and 

(3) receipts from investments made under subsection (c) of this 
section. 

(c) Deposirs AND INVESTMENTS.—Sums in the Fund that are not 
currently needed for the purposes of the Fund shall be kept on 
deposit in appropriate interest-bearing accounts that shall be estab- 
lished by the Secretary of the Treasury, or invested in obligations of, 
or guaranteed by, the United States. Any revenue accruing from 
such deposits and investments shall be deposited in the Fund. 

(d) AUTHORIZATION.—There are authorized to be appropriated 
from the Fund, for the purposes of carrying out the annual market- 
ing and promotion plan and annual budget of the National Council 
under this title, such sums as are deposited in the Fund under 
subsection (b) of this section in each fiscal year beginning in fiscal 
year 1987 through fiscal year 1990. 
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(e) AMENDMENTS TO THE SALTONSTALL-KENNEDY Act.—Subsection 
(b) of section 2 of the Act of August 11, 1939 (15 U.S.C. 713c-3(b)), is 
amended— 
(1) by inserting “(1)” before “The Secretary of Agriculture”; 
(2) by striking out “separate fund” and all that follows there- 
after and inserting in lieu thereof the following: “separate fund 
only for— 
“(A) use by the Secretary— Research and 
“(i) to provide financial assistance for the purpose of development. 
carrying out fisheries research and development 
projects approved under subsection (c), and 
“(ii) to implement the national fisheries research and 
oa program provided for under subsection 
(d); an 
“(B) the provision of meneye subject to paragraph (2), to 
carry out the pope of the Fisheries Promotion Fund 
tablished under section = Wedd of the Fish and Seafood 
Promotion Act of 1986.”; and Ante, p. 3720. 
(3) by adding at the end thereof the following new paragraph: 
“(2) There are transferred from the fund established under para- 
graph (1) to the Fisheries Promotion Fund referred to in paragraph 
(1XB) $750,000 in fiscal year 1987, $3,000,000 in each of fiscal years 
1988 and 1989, and $2,000,000 in fiscal year 1990.”. 


SEC. 210. ESTABLISHMENT OF A COUNCIL. 16 USC 4009. 


(a) APPLICATION.—An application for a charter for a seafood 
marketing council for one or more species of fish and fish products 
of that species may be filed by persons who meet the requirements 
specified in accordance with subsection (b)\6) of this section. 

(b) Form oF Appiication.—An application for a charter for a Regulations. 
council shall be made by filing with the Secretary the text of a 
proposed charter in such form as shall be prescribed by regulation 
by the Secretary. The text of a proposed charter must contain such 
information as the Secretary considers necessary or appropriate for 
carrying out the provisions of this title, including— 

(1) the name of the council and a provision proclaiming its 
establishment; 

(2) a declaration of the purposes and objectives of the council; 

(3) a description of the species of fish and fish products for 
which the council will implement marketing and promotion 
plans under section 211 of this title; 

(4) the identification of each sector and the number and terms 
of representatives of each sector that will be represented as 
voting members of the council; 

(5) the identification of those sectors (including the sector 
consisting of harvesters, the sector consisting of receivers, and, 
if subject to assessment, the sector consisting of importers) 
subject to a referendum to establish a council under subsection 
(e) of this section; 

(6) a specification for each sector described under paragraph 
(5) of this subsection of the minimum requirements, as meas- 
ured by income, volume, or other relevant factors, that a person 
engaging in business in the sector must meet in order to partici- 
pate in a referendum; 

(7A) a description of the procedures for determining assess- 
ment rates under section 213 of this title; 
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(B) the proposed rate or rates that will be imposed by the 
council on receivers and, if subject to assessment, importers 
during its first year of operation; 

(C) the maximum amount an assessment rate for any period 
may be raised above the rate applicable for the immediately 
preceding period; and 

(D) the maximum rate or rates that can be imposed by a 
come on receivers or importers during the operation of the 
council; 

(8) a provision setting forth the definition of a quorum for 
making decisions on council business and the procedures for 
selecting a chairman of the council; 

(9) a provision setting forth the voting procedures by which 
votes may be cast by proxy; and 

(10) such ether provisions relating to administration of the 
council as the Secretary considers necessary. 

The text of a proposed charter shall be accompanied by a document 
identifying, to the extent practicable by address of place of business, 
the persons (hereinafter referred to as “sector participants”) that 
are considered by the applicants to meet the requirements specified 
in paragraph (6) of this subsection. The text of a proposed charter 
shall include provisions setting forth procedures for, providing re- 
funds to those sector participants subject to assessment under sec- 
tion 213 of this title, and may also include provisions which establish 
a maximum limit on the amount that any one sector participant 
may be required to pay under an assessment for any period. 

(c) ConTENTS OF CHARTER.—The Secretary may not approve a 
pro charter filed under subsection (a) of this section unless 
such charter provides that— 

(1) the council will have voting members representing the 
harvesting, receiving and, if subject to assessment, importing 
sectors; and 

(2) the members of the council shall serve without compensa- 
tion, but shall be reimbursed for their reasonable expenses 
incurred in performing their duties as members of the council. 

(d) Review or CHARTER.—(1) Within 180 days of the receipt of an 
application to establish a council, the Secretary shall— 

(A) identify, to the extent practicable, those sector partici- 
pants that meet the requirements for eligibility to participate in 
the referendum under subsection (e) of this section; 

(B) determine, to the extent practicable, if the charter is 
accompanied by a petition comprised of the signatures or cor- 
porate certifications, as the case may be, of no less than three 
sector participants in each sector identified in accordance with 
subsection (b)(5) of this section who collectively accounted for, in 
the twelve-month period immediately preceding the month in 
which the application was filed, not less than 10 percent of the 
value of the fish or fish products described in accordance with 
subsection (b)(3) of this section that were handled by each such 
sector during that period; and 

(C) determine if the proposed charter is consistent with the 
provisions of this title and any other applicable law. 

(2) If any negative determination is made under paragraph (1) of 
this subsection regarding a proposed charter, the Secretary shall 
advise in writing the sector participants who made the application 
of the reasons for such determination. A corrected application may 
be submitted thereafter to the Secretary for approval. 
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(e) ConpucT oF REFERENDUM.—(1) Upon making affirmative deter- 
minations under subsection (d)(1) of this section regarding a pro- 
posed charter, the Secretary, within 90 days after the date of the last 
of such determinations, shall conduct a referendum on the adoption 
of the proposed charter among all sector participants identified in 
accordance with subsection (d)(1(A) of this section. The Secretary 
shall by order establish the council and approve the proposed char- 
ter, if the referendum votes which are cast in favor of the proposed 
charter constitute a majority of the sector participants voting in 
each sector and the majority Rect ca ies accounts for, in the twelve- 
month period immediately preceding the month in which the pro- 
posed charter was filed under subsection (a) of this section, at least 
sixty-six percent of the value of the fish and fish products described 
in accordance with subsection (b)(3) of this section that were handled 
by that sector during such period. 

(2) Not less than thirty days prior to holding a referendum under 
this subsection, the Secretary shall— 

(A) publish (by such means as will result in wide publicity in 
regions affe by the proposed charter) the text of the pro- 
posed charter and a list of those sector participants eligible to 
vote in the referendum; and 

(B) sae for public comment, including the opportunity for 
a public meeting. 

(8A) The Secretary shall pay all costs of a referendum which 
establishes a council under this subsection. Within two — after a 
council is established the council shall reimburse the Secretary for 
any expenses incurred for the conduct of the referendum from 
assessments collected by the council. Prior to the holding of a 
referendum under this subsection, the Secretary shall require the 
applicants to post a bond or other security acceptable to the Sec- 
retary, in an amount which the Secretary determines to be suffi- 
cient to pay any expenses incurred for the conduct of the referen- 
dum, and shall immediately recover such amount if a referendum 
fails to result in the establishment of a council. 

(B) As used in this paragraph, the term “expenses incurred for the 
conduct of the referendum” does not include salaries of Government 
os or other administrative overhead, but is limited to those 
additional direct costs incurred in connection with conduct of the 
referendum. 

(f) Nominations.—(1) Within thirty days after a council is estab- 
lished under subsection (e) of this section, the Secretary shall solicit 
from the sectors represented on the council nominations for mem- 
bers of the council. If the harvesters and receivers represented on 
the council are engaged in business in two or more regions of the 
United States, the nominations made under this paragraph, and the 
appointments to the council made under paragraph (3) of this 
su ion, must, to the extent practicable, result in equitable 
representation for the constituent regions. 

(2) No person is eligible for nomination or appointment as a 
member of a council unless such person is knowledgeable and 
experienced with regard to the activities of, and is or has been 
actively engaged in the business of, the sector which such person 
will represent on the council. 

(3) The Secretary shall, within sixty days after the end of the 
thirty-day period referred to in paragraph (1) of this subsection, 
appoint the members of the council from among the nominees. 

(4) A vacancy on a council shall be filled, within sixty days after 
the vacancy occurs, in the same manner in which the original 
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appointment was made. A member appointed to fill a vacancy 
occurring before the expiration of the term for which the member’s 
predecessor was appointed shall be appointed only for the remainder 
of such term. 

(5) The Secretary shall remove any member of a council if the 
council concerned first recommends, by not less than two-thirds of 
its members, removal for cause. Such a recommendation of a council 
must be in writing and accompanied by a statement of the reasons 
upon which the recommendation is based 

(g) NaTuRE oF A CounciL.—A council is not an instrumentality of 
the United States Government. 


SEC. 211. FUNCTIONS AND POWERS OF COUNCILS. 


(a) Activities or A CounciL.—(1) Each council shall— 

(A) Adopt a seal which shall be judicially noticed; 

(B) implement all terms of its charter; 

(C) prepare and submit to the Secretary, for review and 
approval under section 212(a)(1) of this title, a marketing and 
promotion plan and amendments to such plan which contain 
descriptions of the projected consumer education, research, and 
other marketing and promotion activities of the council; 

(D) implement and administer an approved marketing and 
promotion plan and amendments to such plan; 

(E) determine the assessments to be made under section 213 of 
this title and administer the collection of such assessments to 
finance council expenses described in paragraph (2) of this 
subsection; 

(F) receive, investigate and report to the Secretary accounts of 
violations of rules or orders relating to assessments collected 
under section 213 of this title, or quality standard requirements 
established under subsection (c) of this section; 

(G) prepare and submit to the Secretary, for review and 
approval under section 212(a)(1) of this title, a budget (on a fiscal 
year basis) of the anticipated expenses and disbursements of the 
council, including— 

(i) all administrative and contractual expenses; 

(ii) the probable costs of consumer education, research, 
and other marketing and promotion plans or projects; 

(iii) the costs of the collection of assessments; and 

(iv) the expense of repayment of the costs of each referen- 
dum conducted in regard to the council; 

(H) maintain books and records, prepare and submit to the 
Secretary such reports from time to time as may be necessary 
for appropriate accounting with respect to the receipt and 
disbursement of funds entrusted to it, and cause a complete 
audit report to be submitted to the Secretary at the end of each 
fiscal year; 

(I) reimburse the Secretary for the expenses incurred for the 
conduct of the referendum to establish the council or any 
subsequent referendum to terminate the council that fails; and 

(J) prepare and submit to the Secretary from time to time 
such reports or proposals as the council determines appropriate 
to further the purposes of this title. 

(2) Funds collected by a council under section 213 of this title shall 
be used by the council for— 
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(A) research, consumer education, and other marketing and 
promotion activities regarding the quality and marketing of fish 
and fish products; 

(B) other expenses, as described in subsection (aX1\G) of this 
section; 

(C) such other expenses for the administration, maintenance, 
and functioning of the council as may be authorized by the 
Secretary; 

(D) any reserve fund established under subsection (b)(5) of this 
section and any administrative expenses incurred by the Sec- 

Pena specified as reimbursable under this title. 
(3) Marketing and promotion plans and amendments to such plans 
repared Ae a council under su ion (aX1\C) of this section shall 
esigned to increase the general demand for fish and fish prod- 
ucts described in accordance with section 210(b\(8) of this title by 
encouraging, expanding, and ip ote the marketing, promotion 
and utilization of such fish and fish products, in domestic or foreign 
markets, or both, through consumer education, research, and other 
marketing and promotion activities. 

(4) Consumer education and other marketing and promotion Patents and 
activities carried out by a council under a marketing and promotion poe 
plan and amendments to such plan may not contain references to — 
any private brand or trade name and shall avoid the use of deceptive : 
acts or practices in promoting fish or fish products or with respect to 
the quality, value, or use of any competing product or group of 
products. 

(b) AUTHORITY oF A CouncIL.—A council may— 

(1) sue and be sued; 

(2) enter into contracts; 

(3) employ and determine the salary of an executive director 
who may, with the approval of the council, employ and deter- 
mine the salary of such additional staff as ed be necessary; 

(4) collaborate with other councils and with the National 
Council in establishing and implementing a national marketin 
and promotion plan for one or more species of fish or fis 
products; and 

(5) establish a reserve fund from monies collected and re- 
ceived under section 213 of this title to permit an effective and 
sustained program of research, consumer education, and other 
marketing and promotion activities regarding the quality and 
marketing of fish and fish products in years when production 
and assessment income may be reduced, but the total reserve 
fund may not exceed the amount budgeted for the current fiscal 
year of operation. 

(c) Quauiry STANDARDS.—(1) A council may develop and submit to 
the Secretary for approval, or upon the request of a council the 
Secre shall develop, quality standards for a fish or fish product 
descrii in accordance with section 210(bX3) of this title. Any 
quality standard developed under this paragraph shall be consistent 
with the p of this title. 

(2) A quality standard developed under paragraph (1) of this 
subsection may be ado by a council by a majority of the mem- 
bers of the council if first approved, in a referendum conducted by 
the council, by a majority of the sector participants of the sector 
concerned voting and the majority collectively accounted for, in the 
twelve-month period immediately preceding the month in which the 
referendum is held, not less than sixty-six percent of the value of the 
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fish or fish products described in accordance with section 210(b\(3) of 
this title that were handled by that sector during such period. 

(3) With respect to a quality standard adopted under paragraph (2) 
of this subsection, the council shall develop and file with the Sec- 
retary an official identification in the form of a symbol, stamp, label, 
or seal that will be used to indicate that a fish or fish product meets 
the quality standard at the time the official identification is affixed 
to the fish or fish product, or is affixed to or printed on the 
packaging material of the fish or fish product. 

(4) The Secretary shall establish by regulation procedures for the 
use of an official identification filed with the Secretary under 
paragraph (8) of this subsection. Misuse of an official identification 
ia under this section shall constitute a violation of this 
title. 

(5) Prior to issuing final regulations under paragraph (4) of this 
subsection, the Secretary shall— 

(A) publish the proposed regulations by such means as will 
result in wide publicity in affected regions; and 

(B) provide for public comment and the opportunity for a 
public hearing. 

(6) A council may receive, investigate and report to the Secretary 
accounts of violations of regulations issued under paragraph (4) of 
this subsection. 

(7) Any regulation issued under paragraph (4) of this subsection 
shall be repealed immediately by the Secretary upon the termi- 
nation under section 216 of this title of the council that developed 
the official identification to which the regulations apply. 

(8) The procedures applicable to the adoption and the taking effect 
of a quality standard developed under this subsection also apply to a 
subsequent amendment or the termination of such standard. 

(d) AMENDMENT OF A CHARTER.—A council may submit to the 
yr amendments to the text of the council’s charter. Any 
pro amendments to a charter shall be approved or dis- 
approved in the same manner as the original charter was approved 
Sid 210 (d) and (e) of this title, with the exception of section 


SEC, 212. FUNCTIONS AND POWERS OF THE SECRETARY. 


(a) Duties or THE SECRETARY.—In addition to the duties prescribed 
under section 210 of this title, the Secretary shall— 

(1) review, for consistency with the provisions of this title and 
other applicable law, and approve or disapprove, marketing and 
promotion plans and budgets within sixty days after their 
submission by a council; 

(2) immediately notify a council in writing of the disapproval 
of a marketing and promotion plan or budget, together with 
reasons for such disapproval; 

(8) issue orders and amendments to such orders that are 
necessary to implement quality standards under section 211(c) 
of this title; 

(4) promulgate regulations necessary to carry out the pur- 
poses of this title; 

(5) enforce the provisions of this title, as provided under 
section 217 of this title; and 

(6) make all appointments to councils in accordance with 
section 210(f) of this title. 
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(b) AssistaNce.—The Secretary may provide, on a reimbursable or 
other basis, such administrative or technical assistance as a council 
may request for purposes of the initial organization and subsequent 
operation of the council. 


SEC. 213. ASSESSMENTS. 16 USC 4012. 


(a) AuTHORITY.—A council shall impose and administer the collec- 
tion of the assessments that are necessary to pay for all expenses 
incurred by the council in carrying out its functions under this title. 

(b) MerHop oF Imposition.—(1) Assessments shall be imposed on 
sector participants in the receiving sector or the importing sector, or 
both, as specified in an approved council charter. 

Ri An assessment on sector participants in the receiving sector Maritime affairs. 
s be— 

(A) except for an owner of a fish processing vessel, in the form 
of a percentage of the value of the fish described in accordance 
with section 210(b\3) of this title when purchased by such 
participants from fish harvesters; and 

(B) for an owner of a fish processing vessel, in the form of a 
percentage of the value of the fish described in accordance with 
section 210(b)(3) of this title and harvested by such a vessel that 
is no less than the value of such fish, if such fish had been 
purchased by a receiver other than an owner of such a vessel. 

(3) An assessment on sector participants in the importing sector 
shall be in the form of a percentage of the value, as determined for 
the purposes of the customs laws, of the fish or fish products 
described in accordance with section 210(b\(3) of this title when 
entered, or withdrawn from warehouse for consumption, in the 
customs territory of the United States by such sector participants. 

(c) PROHIBITION ON AssSESSMENT.—A council may not impose an 
assessment on any person that was not eligible to vote in the 
referendum establishing the council under section 210(e) of this title 

y reason of failure to meet the requirements specified under sec- 
tion 210(b)(6) of this title, unless such person, after the date on which 
such referendum is held, meets the requirements of section 210(b\6) 
of this title. 

(d) VoLUNTARY PAYMENTS.—Any person may make voluntary pay- 
ments or in-kind contributions to a council for purposes of assisting 
the council in carrying out its functions. 

(e) Deposit or Funps.—All funds collected or received by a council 
under this section shall be deposited by the council in an appro- 
priate account in the name of the council specified in its charter. 

unds eligible to be collected or received by a council shall be 
limited to those authorized under this section. 

(f) INFORMATION.—(1) Sector participants shall make available to 
the Secretary such information and data as is necessary for the 
effectuation, administration or enforcement of this title or any order 
or regulation issued pursuant to this title. Except as provided in 
paragraphs (2) and (3) of this subsection, any information obtained 
in carrying out this subsection shall be kept confidential by all 
officers and employees of the Department of Commerce, inde- 
pendent accountants and other persons who have access to such 
information. 

(2) If the Secretary or an employee of the United States Govern- 
ment is a baryy to a suit or administrative action involving an 
assessment, order, or regulation issued under this title, the Sec- 
retary may disclose information obtained under paragraph (1) of this 


100 STAT. 3728 PUBLIC LAW 99-659—NOV. 14, 1986 


Law 
enforcement and 
crime. 


16 USC 4013. 


16 USC 4014. 


16 USC 4015. 


subsection to the extent allowed by the judicial or administrative 
officer presiding over such suit or action. 
(3) This subsection shall not prohibit— 

(A) the issuance of general or statistical statements based 

upon reports of a number of persons subject to the provisions of 

this title which do not identify the information furnished by any 


person; or 

(B) the publication by direction of the Secretary of the name 
of any person violating a requirement relating to an assessment 
imposed under subsection (a) of this section or to quality stand- 
ards implemented by the Secretary under section 211(c) of 
this title, and a statement of the particular provisions of the 
requirement violated by such person. 

(4) Any individual who is required to keep information confiden- 
tial under this subsection and who knowingly violates this subsec- 
tion shall, upon conviction, be— 

(A) subject to a fine of not more than $1,000 or to imprison- 
ment for not more than one year, or both; and 

(B) removed from office if an officer or employee of a council 
or the Department of Commerce. 


SEC, 214. PETITIONS. 


(a) Fruine or Petirion.—Any person subject to assessment under 
section 213 of this title may file a written petition with the Sec- 
retary alleging that— 

(1) the assessment, 
(2) the plan approved under section 212(a)(1) of this title on 
which the assessment is based, or 
(3) any obligation imposed under the plan, 
is not in accordance with law and requesting the Secretary to 
modify or take other appropriate action regarding the assessment or 


an. 

(b) Form or Petition.—Any such petition shall be in writing and 
filed within the period prescribed by the Secretary. A person who 
files a petition under this section shall be given an opportunity for a 
hearing regarding the petition in accordance with regulations issued 
by the Secretary. After such a hearing, or if no hearing is requested, 
after consideration of all documentation and other evidence, the 
Secretary shall make a ruling upon such petition. 


SEC. 215. REFUNDS. 


Notwithstanding any other provision of this title, any person who 
pays an assessment under this title may demand and shall promptly 
receive from the council a refund of such assessment. A demand for 
refund must be made in accordance with the procedures, and within 
such time, as shall be prescribed by the council and approved by the 
Secretary. Procedures to provide such a refund shall be established 
before any such assessment may be collected. Such procedures shall 
allow any person to request a refund for not less than ninety days 
from such collection, and provide that any such refund shall be 
made within sixty days after demand for such refund is made. 


SEC. 216. TERMINATION OF A COUNCIL. 


(a) PETITION FOR TERMINATION.—(1) A petition to terminate a 
council may be filed with the Secretary by no less than three sector 
participants in any one sector. Any petition filed under this subsec- 
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tion shall be accompanied by a written document explaining the 
reasons for such petition. 

(2) If the Secretary determines that a petition filed under para- 
graph (1) of this subsection is accompanied by the signatures, or 
corporate certifications, as the case may be, of no less than three 
sector participants in a sector referred to in paragraph (1) of this 
subsection who collectively accounted for, in the twelve-month 
period immediately preceding the month in which such petition was 
filed, not less than 20 percent of the value of the fish or fish products 
described in accordance with section 210(b)(3) of this title that were 
handled by that sector during such period, the Secretary, within 90 
days after such determination, shall conduct a referendum for 
termination of the council among all sector participants in that 


sector. 

(3) Not less. than 30 days prior to holding a referendum under this 
subsection, the Secretary shall publish a notice of such referendum, 
including the document explaining the reasons for the petition filed 
under paragraph (1) of this subsection and any other relevant 
information the Secretary considers appropriate. 

(4) If the referendum votes which are cast in favor of terminating 
the council constitute a majority of the sector participants voting 
and the majority, in the period referred to in paragraph (2) of this 
subsection, collectively accounted for not less than sixty-six percent 
of the value of such fish and fish products that were handled during 
such period by a sector referred to in paragraph (1) of this subsec- 
tion, the Secretary shall by order terminate the council effective as 
of a date by which the affairs of the council may be concluded on an 
orderly basis. 

(5) The Secretary initially shall pay all costs of a referendum Securities. 
conducted under this subsection. Prior to conducting such a referen- 
dum, the Secretary shall require petitioners to post a bond or other 
security acceptable to the Secretary in an amount which the Sec- 
retary determines to be sufficient to pay any expenses incurred for 
the conduct of such referendum. 

(6A) If a referendum conducted under this subsection fails to 
result in the termination of the council, the Secretary shall imme- 
diately recover the amount of the bond posted by petitioners under 
paragraph (5) of this subsection. 

(B) If a referendum conducted under this subsection results in the 
termination of the council, the Secretary shall recover the expenses 
incurred for the conduct of the referendum from the account estab- 
lished by the council under section 213(e) of this title. If the amount 
remaining in such account is insufficient for the Secretary to re- 
cover all expenses incurred for the conduct of the referendum, the 
Secretary shall recover the balance of such expenses from 
the petitioners that posted a bond under paragraph (5) of this 
subsection. 

(b) PAYMENT OF REMAINING FuNps.—If a council is terminated 
under subsection (a) of this section, the Secretary, after recovering 
all expenses incurred for the conduct of the referendum under 
subsection (a) of this section, shall take such action as is necessary 
and practicable to ensure that moneys remaining in the account 
established by the council under section 213(e) of this title are paid 
on a prorated basis to the sector participants from whom those 
moneys were collected under section 213 of this title. 
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Courts, 
16 USC 40 


District of 
Columbia. 


US 
4 


16. 


SEC. 217. ENFORCEMENT. 


(a) AuTHORITy.—(1) The district courts of the United States shall 
have jurisdiction specifically to enforce and to prevent and restrain 
any person from violating any assessment, order or regulation made 
or issued under this title. 

(2)(A) If a council has reason to believe that a person subject to an 
assessment, order or regulation made or issued under this title is 
violating such assessment, order or regulation, it may refer the 
matter to the Secretary. 

(B) Except as provided in subparagraphs (C) or (D) of this para- 
graph, any civil action authorized to be brought under this subsec- 
tion, when referred by a council under subparagraph (A) of this 
paragraph, shall be referred to the Attorney General for appropriate 
action. 

(C) If the Secretary believes that the administration and enforce- 
ment of the provisions of this title would be adequately served by 
taking administrative action under subsection (b) of this section or 
by providing written notice or warning to any person committing a 
violation of this title, the Secretary is not required to refer such 
violation to the Attorney General. 

(D) Whenever a matter has been referred by a council under 
subparagraph (A) of this paragraph and the Secretary or the Attor- 
ney General fails within 60 days of such referral to take appropriate 
action, the council may, upon filing notice with the Secretary or 
Attorney General, as appropriate, and other interested parties, 
bring an action in its own name. 

(b) Recovery or Costs.—(1)(A) When a council brings an action 
under subsection (a)(2) of this section, the council may recover costs 
of litigation and, where the action is brought to collect an unpaid 
assessment, interest from the date the amount became due and 
payable. 

(B) Any person who violates any provision of an order (including a 
cease and desist order previously issued under this paragraph) or 
regulation issued by the Secretary under this title, or who fails or 
refuses to pay, collect, or remit any assessment required under this 
title, may be assessed a civil penalty by the Secretary of not less 
than $500 nor more than $5,000 for each such violation. Each 
violation shall be a separate offense. In addition to, or in lieu of, a 
civil penalty under this subparagraph, the Secretary may issue an 
order requiring such person to cease and desist from continuing 
such violation. 

(C) No penalty shall be assessed, or cease and desist order issued, 
under this paragraph unless the affected person is given notice and 
bt patie for a hearing before the Secretary with respect to such 
violation. 

(D) Any order of the Secretary under this paragraph assessing a 
penalty or imposing a cease and desist order shall be final and 
conclusive, unless the affected person files an appeal from the 
Secretary's order with the appropriate United States court of 
appeals. 

(2A) An rson against whom a violation is found under para- 
graph (1) of this subsection may obtain review of such action in the 
United States court of appeals for the circuit in which such person 
resides or has his place of business, or in the United States Court of 
Appeals for the District of Columbia Circuit, by filing a notice of 
appeal in such court within thirty days after the date of such order 
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and by simultaneously sending a copy of such notice by certified 
mail to the Secretary. 

(B) The Secretary shall promptly file in the court a certified copy 
of the record upon which such violation was found. 

(C) The findings of the Secretary shall be set aside only if found to 
ea  Uneo ee e by substantial evidence or not in accordance with 


(BK) If any person fails to pay a civil penalty under this subsec- 
tion after it has become final, the Secretary shall refer the matter to 
the Attorney General. 

(B) The Attorney General shall institute appropriate action to 
recover the amount assessed under this subsection in a district court 
of the United States. 

(C) If, within sixty days after such referral, the Attorney General 
fails to institute such appropriate action, the council to whose 
programs the assessment, order or regulation relates may institute 
an action in its own name. 


SEC, 218. INVESTIGATIONS. 16 USC 4017. 


(a) AuTHorITy To Make Investications.—The Secretary may 
— such investigations as the Secretary determines necessary 


e carry out the Secretary’s responsibilities under this title; 


3) determine whether any person has engaged in any act or 
ee Sg which constitutes a violation of the provisions of this 
title 

(b) OaTHS AND AFFIRMATIONS.—For the purpose of investigations 
under sere (a) of this section, the Secretary may administer 
oaths and affirmations, subpoena witnesses, compel their attend- 
ance, take evidence, and require the production of any books, 
papers, and documents which are relevant to the inquiry. The 
attendance of such witnesses and the production of ot any such records 
may be required from any place in the United Sta 

(c) CourT Orpers.—In case of conpenaey or Thi to obey a 
subpoena issued under this section b person, the Secretary 
may invoke the aid of any court of United States within the 
jurisdiction of which such investigation a roceeding is carried on, 
or where such person resides or has his business, to require the 
attendance and testimony of witnesses and the production of books, 
papers, and documents. Such court may issue an order requiring 
such person to appear before the Secretary to produce records or to 
give testimony relating to the matter under investigation. 


SEC, 219. REPORT. 16 USC 4001 


The Secretary shall, not later than March 1, 1989, submit to the "” 
Congress a report on the effectiveness of the implementation of this 
title in achieving the purposes of this title. 


TITLE III—INTERJURISDICTIONAL Inter. 
FISHERIES Fi isheries Act of 


SEC. 301. SHORT TITLE. a6 ee 4101 
oe title may be cited as the “Interjurisdictional Fisheries Act of sia 
1986”. 
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16 USC 4101. SEC. 302. PURPOSES. 


The purposes of this title are— 
(1) to promote and encourage State activities in support of the 
management of interjurisdictional fishery resources; and 
(2) to promote and encourage management of 
interjurisdictional fishery resources throughout their range. 


16 USC 4102. SEC. 303. DEFINITIONS, 


For the purposes of this title: 

(1) The term “Federal fishery management plan’’ means a 
plan developed under the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.). 

(2) The term “fishery resource’ means finfish, mollusks, 
crustaceans, and any other form of marine animal or plant life, 
other than marine mammals and birds. 

(3) The term “interjurisdictional fishery resource’ means— 

(A) a fishery resource for which a fishery occurs in waters 
under the jurisdiction of one or more States and the exclu- 
sive economic zone established by Proclamation Numbered 

97 Stat. 1557. 5030, dated March 10, 1983; 

(B) a fishery resource for which there exists an interstate 
fishery management plan; or 

(C) a fishery resource which migrates between the waters 
under the jurisdiction of two or more States bordering on 
the Great Lakes. 

For purposes of applying section 305(a\3) during fiscal year 
1987, a Federal fishery management plan or an interstate fish- 
ery management plan for the fishery resource need not be in 
existence, but a plan of either kind for that resource must be in 
the development process during that year. 

(4) The term “interstate fishery management plan” means a 
plan for managing fisheries developed and adopted by an inter- 
state commission. 

(5) The term “interstate commission” means a commission or 
other administrative body established by an interstate compact. 

(6) The term ‘interstate compact” means a compact that has 
been entered into by two or more States, established for the 
purposes of conserving and managing interjurisdictional fishery 
resources throughout their range, and consented to and ap- 
proved by Congress. 

(7) The term “project”” means a program for research in 
support of the management of an interjurisdictional fishery 
resource or an interstate cooperative fishery management 
agreement. 

(8) The term “‘Secretary’’ means the Secretary of Commerce. 

(9) The term ‘State’ means any of the several States of the 
United States, the Commonwealth of Puerto Rico, American 
Samoa, the Virgin Islands, Guam, or the Northern Mariana 
Islands. 

(10) The term “State agency” means any department, agency, 
commission, or official of a State authorized under the laws of 
the State to regulate commercial fisheries or enforce laws relat- 
ing to commercial fisheries. 
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SEC. 304. APPORTIONMENT. 16 USC 4103. 


(a) Time WHEN APPORTIONMENTS Mape.—Funds appropriated 
under section 308(a) shall be apportioned by the Secretary among 
the States on October 1 of each fiscal year, or as soon thereafter as 
practicable. 

(b) APPORTIONMENT ForMULA.—The amount of funds apportioned 
to each State shall be determined by the Secretary as the ratio 
which the equally weighted average of the volume and value of 
fishery resources harvested by domestic commercial fishermen and 
received within such State during the 3 most recent calendar years 
for which data satisfactory to the Secretary are available bears to 
the total equally weighted average of the volume and value of all 
fishery resources harvested by domestic commercial fishermen re- 
ceived within all of the States during those calendar years. 

(c) Limrrations.—(1) No State may receive an apportionment 
under subsection (b) for either fiscal year 1987 or fiscal year 1988 
which is less than one-half of one percent of the total amount of 
funds available for that fiscal year. 

(2) For any fiscal year after fiscal year 1988, no State that, under 
the apportionment formula in subsection (b), has a ratio of one-third 
of one percent or higher may receive an apportionment for any 
fiscal year which is less than one percent of the total amount of 
funds available for that fiscal year. 

(3) For any fiscal year after fiscal year 1988, no State may receive 
an apportionment under this section for any fiscal year if that 
State’s ratio under the apportionment formula in subsection (b) is 
less than one-third of one percent, unless the State— 

(A) is signatory to an interstate fishery compact; 

(B) has entered into an agreement with the Secretary or the 
Secretary of the Interior under which the Ly oi services, 
and equipment of the State and the Federal agency concerned 
will be made mutually available for the enforcement of Federal 
and State laws pertaining to the protection of fishery resources; 

(C) borders one or more of the Great Lakes; or 

(D) has entered into an interstate cooperative fishery manage- 
ment agreement and has in effect an interstate fisheries 
management or interstate fisheries research program. 

(4) No State that, under the apportionment formula in subsection 
(b), has a ratio of less than one-third of one percent and meets any of 
the requirements set forth in paragraph (1) (A), (B), (C), or (D) may 
receive an apportionment for any fiscal year which is less than one- 
half of one percent of the total amount of funds available for 
apportionment for such fiscal year. 

(5) No State may receive an apportionment for any fiscal year 
under this section which is more t 6 percent of the total amount 
of funds available for apportionment for such fiscal year. 

(d) UNuseD APPORTIONMENTS.—Any part of an apportionment for 
any fiscal year to any State— 

(1) that is not obligated during that year; 

(2) with respect to which the State notifies the Secretary that 
it does not wish to receive that part; or 

(3) that is returned to the Secre by the State, 

may not be considered to be apportioned to that State and shall be 
added to such funds as are appropriated pursuant to section 308(a) 
for the next fiscal year (and shall be treated as having been appro- 
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16 USC 4104. 


priated for such next year) for apportionment under subsection (a). 
Any notification or return of funds referred to in paragraph (2) or (3) 
by a State is irrevocable. 


SEC. 305. STATE PROJECTS. 


(a) In GENERAL.—(1) Any State may, through its State agency or 
an interstate commission, submit to the Secretary a proposal for a 
project which includes full plans, specifications, and cost estimates 
for such project. The total cost of all items included for engineering, 
planning, inspection, and unforeseen contingencies in connection 
with any works to be constructed as part of such a proposed project 
shall not exceed 10 percent of the total cost of such works, and shall 
be paid by the State as a part of its contribution to the total cost of 
the works. 

(2) No part of any funds appropriated under any authorization 
contained in section 308 may be en ga with respect to any project 
until the proposal for such project has been submitted under para- 
graph (1) and approved by the Secretary. The Secretary, before 
approving any proposal for a project, must evaluate the proposal as 
to— 


(A) the soundness of design; 

(B) the possibilities of securing productive results; 

(C) the minimization of duplication with other research 
——— in support of the management of interjurisdictional 

ishery resources and carried out under this title or under any 

other law or ation; 

(D) the organization and management of the project; 

(E) the methods proposed for monitoring and evaluating the 
success or failure of the project; 

(F) the consistency of the project with the purposes of this 
title specified in section 302; and 

(G) such other criteria as the Secretary may prescribe. 

(3) The Federal share of the cost of any project conducted under 
this title shall not exceed 75 percent of the total estimated cost of 
the project, unless— 

(A) the State has adopted an interstate fishery management 
plan for the resource to which the project applies; or 
(B) the State has adopted fishery regulations which the Sec- 
retary has determined are consistent with any Federal fishery 
management plan for the species to which the project applies; 
in which case the Federal share shall not exceed 90 percent of the 
total estimated cost of the project. 

(4A) If the Secretary approves or disapproves a proposal for a 
project, the Secretary promptly give written notification, 
i a ~ ABe if disapproved, a detailed explanation of the reasons for 
the disapproval, to the State agency submitting the proposal or, if 
the proposal is submitted through an interstate commission, such 
commission and the State. 

(B) For the purposes of this title, funds apportioned under this 
section to any State shall be treated as having been obligated with 
respect to a pear during the fiscal year in which the written 
notification of approval required under subparagraph (A) for the 
project proposal is made. 

(b) CTION.—The expenditure of funds under this title shall 
be applied only to projects for which a posal has been approved 
under subsection (a), except that up to $25, 00 each fiscal year may 
be obligated for a State to carry out an agreement with the Sec- 


PUBLIC LAW 99-659—NOV. 14, 1986 100 STAT. 3735 


retary or the Secretary of the Interior under which the personnel, 
services and equipment of the State and the Federal agency con- 
cerned will be made mutually available for the enforcement of 
Federal and State laws pertaining to the protection of fishery 
resources. If otherwise applied, such funds shall be replaced by the 
rea before the State may receive any additional funds under this 
title. 

(c) PAymMeNt.—When the Secretary determines that a project 
carried out under a proposal approved by the Secretary has been 
completed, or where the Secretary otherwise deems it appropriate, 
the ates deal shall cause to be paid to the proper authority of the 
State, or to the official or depository designated by the interstate 
commission if the State agency specifies that payment is to be made 
to the interstate commission, the Federal share of the project. Any 
payment made to an interstate commission shall be charged against 
the apportionment of the State concerned. 


SEC. 306. PROPERTY. State and local 
° governmen 
(a) APPLICATION OF FEDERAL AND StTaTE LAws.—All work, includ- %B USC 4105. 


ae the furnishing of labor and materials, needed to complete any 

ie ie kes y the Secretary shall be pe rformed in accordance 

licable Federal and State laws hae the direct supervision 

of grt tate agency, and in accordance with regulations as the 
Secretary may prescribe. 

(b) TirLe.—Title to all property, real and personal, acquired for 
the purposes of ne any project approved by the Secretary 
vests in the Sta 

(c) DisPosAL. “Se a State disposes of any real or personal property 
acquired under this title, the State shall pay into the Treasury of 
the United States the amount of any proceeds resulting from the 
property disposed to the extent of and in the same ratio that funds 
provided under this title were used in the acquisition of the prop- 
erty. In no case shall the amount paid into the Treasury of the 
United States under this section exceed the amount of funds pro- 
vided by this chapter for the acquisition of the property involved. 


SEC. 307. REPORTS. 16 USC 4106. 


After consultation with the States receiving funds under this title 
ane with any interstate commission involved in carrying out a 
roject under this title, the Secretary shall submit to the Committee 
erchant Marine and Fisheries of the House of Representatives 
pe the Committee on Commerce, Science, and Transportation of 
the Senate not later than 90 days after the end of the fiscal year 
1988, and each second fiscal year occurring after that fiscal year, a 
report which contains— 

(1) a description of each project and law enforcement effort 
receiving funds under this title during the last 2 fiscal years 
ending before such report is submitted; 

(2) a specification of the total amount of funds from the 
Federal Government and the total amount of funds from each 
State spent on each project and a law enforcement effort receiv- 
ing funds under this title during the last 2 fiscal years ending 
before such report is submitted; 

(3) an assessment of each project and law enforcement effort 
receiving funds under this title during the last 2 fiscal years 
ending before such report is submitted to determine whether 
such project is furthering the purposes of this title; and 
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16 USC 4107. 


16 USC 4101 
note. 


(4) a statement specifying all funds which have been appor- 
tioned pursuant to section 305(a) and are available for obliga- 
tion by a State or the Secretary but which have not been 
obligated. 


SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 


(a) GENERAL APPROPRIATIONS.—There are authorized to be appro- 
priated to the Department of Commerce for apportionment to carry 
out the purposes of this title $5,000,000 for each of fiscal years 1987, 
1988, and 1989. 

(b) ADDITIONAL APPROPRIATIONS.—In addition to the amounts au- 
thorized in subsection (a), there are authorized to be appropriated to 
the Department of Commerce $2,500,000 for each of fiscal years 1988 
and 1989, which shall be available in such amounts as the Secretary 
ried determine appropriate for the purposes of this title; except 
that— 

(1) in providing funds to States under this subsection, the 
Secretary shall give a preference to those States regarding 
which the Secretary determines there is a commercial fishery 
failure or serious disruption affecting future production due toa 
fishery resource disaster arising from natural or undetermined 
causes, and any sums made available under this subsection may 
be used either by the States or directly by the Secretary in 
cooperation with the States for any purpose that the Secretary 
determines is appropriate to restore the fishery affected by such 
a failure or to prevent a similar failure in the future; and 

(2) the funds authorized to be appropriated under this subsec- 
tion shall not be available to the Secretary for use as grants for 
chartering fishing vessels. 

Amounts appropriated under this subsection shall remain available 
until expended 

(c) DEVELOPMENT OF MANAGEMENT Pians.—In addition to the 
amounts authorized under subsections (a) and (b), there are au- 
thorized to be appropriated to the Department of Commerce 
$350,000 for each of fiscal years 1988 and 1989 to support the efforts 
of the following interstate commissions to develop interstate fishery 
management plans for interjurisdictional fishery resources: 

(1) The commission established by the Atlantic States Marine 
Fisheries Compact, as consented to and eoprores by Public Law 
77-539 (56 Stat. 2 267), approved May 4, 1 

(2) The commission established by roy Pacific Marine Fish- 
eries Compact, as consented to and approved by Public Law 
80-282 (61 Stat. 419), approved July 24, 1947. 

(3) The commission established by the Gulf States Marine 
Fisheries Compact, as consented to and approved by Public Law 
81-66 (63 Stat. 70), approved May 19, 1949. 


SEC. 309. REPEAL. 


The Commercial Fisheries Research and Development Act of 1964 
(16 U.S.C. 779 et seq.) is repealed. 


SEC. 310, EFFECTIVE DATE. 
This title takes effect October 1, 1987. 
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TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. NOAA MARINE FISHERIES PROGRAM AUTHORIZATIONS. 


The National Oceanic and Atmospheric Administration Marine 
Fisheries Program Authorization Act (Public Law 98-210; 97 Stat. 
1409) is amended— 

(1) in —— 2(a), by striking out “and” after “1984,”, and by 
inse’ “, $27,382,000 for fiscal year 1986, $28,121 314 for fiscal 
year 19 , $28, 915, 392 for fiscal year 1988, and $29, 764,234 for 
fiscal year 1 1989” immediately after “1985”; 

(2) in section a by striking out ‘“‘and” ‘after “1984,”, and by 
inserting “, $25,933,000 for fiscal year 1986, $26,633, 191 for fiscal 
year 1987, "$27, 385, 248 for fiscal year 1988, and $28, 189,171 for 
fiscal year 1989” immediately after “1985”; and 

(3) in section rg by striking out “and” ‘after “1984,”, and by 
inserting “, $11,395,000 for fiscal year 1986, $11,702, 665 for fiscal 
year 1987, ’$12, 033, 120 for fiscal year 1988, and $12,386, 365 for 
fiscal year 1989” immediately after “1985”. 


SEC. 402, ANADROMOUS FISH CONSERVATION ACT AUTHORIZATIONS. 


Section 4(a) of the Anadromous Fish Conservation Act (16 U.S.C. 
Te oe d 1985. h (4) and 
out Pa ” in paragrap’ and inserting 
“1985, and d 1986": an 


(2) by addi after paragraph ( (4) the following: 
“(5) $7,702,500 for fiscal year 1987. 

“(6) $7, 920, 000 for fiscal year 1988. 

“(7) $8, 152,500 for fiscal year 1989.”. 


SEC. 403. CENTRAL, WESTERN, AND SOUTH PACIFIC FISHERIES DEVELOP- 
MENT ACT AUTHORIZATIONS. 


Section 8 of the Central, Western, and South Pacific Fisheries 
Development Act (16 U.S.C. 758e-5) is amended— 
(1) Lad striking “and” after “1984,”; and 
(2) by inserting immediately after “1985” the following: “ 
1986, 1987, and 1988”. 


SEC. 404. ATLANTIC TUNAS CONVENTION ACT OF 1975 AUTHORIZATIONS. 


wna on 10 oA page agora Tunas ee, ae of dh ee U.S.C. 
is amen y striking out “year the peri <= 
July 1, 1976, and ending September 30, 1976, and fiscal Fiscal OTT, 
1978, 1979, 1980, 1981, 1982, 19838, 1984, 1985, and 1986” bad t oil 
ing “years 1986, ‘1987, 1988, and 1989”. 


SEC. 405. GREAT LAKES FISHERY COMMISSION. 


(a) INCREASE IN NUMBER OF COMMISSIONERS.—Section 3 of the 
Great Lakes Fishery Act of 1956 (16 U.S.C. 932) is amended to read 
as follows: 

“Sec. 3. (aX1) The United States shall be represented on the 
Commission by 4 Commissioners who shall be appointed by the 
President and who may not receive compensation for service as 
Commissioners. Of the Commissioners— 

“aur 1 shall be an official of the United States Government; 


“(B) 3 shall be individuals who reside in different Great Lakes 
States and who are knowledgeable regarding the fisheries of the 
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16 USC 932 note. 


15 USC 1511c. 


Great Lakes, except that 1 of them must also be an official of 
Great Lakes State. 
“(2) The President shall appoint an alternate Commissioner who 
shall perform the duties of a Commissioner— 
bi until a vacancy referred to in subsection (b)(3) is filled; 
an 
“(B) in the event of the absence of a Commissioner from any 
meeting of the United States Section or the Commission. 

“(b\(1) Except as provided in paragraph (2), the term of office of 
Commissioners pein under subsection (a)(1)(B) is 6 years. 

“(2) Of the mmissioners first appointed under subsection 
(a)(1\(B) after the date of the enactment of this subsection, 1 shall be 
appointed for a term of 2 years, 1 shall be appointed for a term of 4 
years, and 1 shall be appointed for a term of 6 years. 

“(3) Whenever a vacancy occurs among Commissioners appointed 
under subsection (a\(1(B), the President shall appoint an individual 
to fill that vacancy for the remainder of the applicable term.”. 

(b) TRANsITION.—The term of office of each United States Commis- 
sioner on the Great Lakes Fishery Commission who is serving on the 
date of enactment of this Act is terminated (except the United 
States Government official appointed under section 3(a) of the Great 
Lakes Fishery Act of 1956 (16 U.S.C. 932(a), as in effect before the 
date of enactment). However, the individuals appointed to those 
terms shall continue to serve as Commissioners until the President 
makes appointments under section 3(b)(2) of the Act of 1956 (as 
added by subsection (a)), which appointments shall be made within 
60 days after the date of enactment. 

(c) CONFORMING AMENDMENT.—Section 201 of the Act entitled 
“An Act to amend the North Pacific Fisheries Act of 1954, and for 
other purposes”, approved October 9, 1972 (22 U.S.C. 2672a) is 
amended by striking out “the Great Lakes Fishery Commission,”. 


SEC. 406. NOAA ESTUARINE PROGRAMS OFFICE. 


(a) ESTABLISHMENT.—The Administrator of the National Oceanic 
and Atmospheric Administration (hereinafter in this section re- 
ferred to as the “Administrator”) shall establish within the 
Administration an Estuarine Programs Office. 

(b) Functions.—The Estuarine Programs Office shall— 

(1) develop and implement a national estuarine strategy for 
the Administration that integrates the research, regulatory, 
and trusteeship responsibilities of the Administration; 

(2) coordinate the estuarine activities of the various organiza- 
tions within the Administration, including activities in estua- 
rine research and assessment, fisheries research, coastal 
management, and habitat conservation; 

(3) coordinate the estuarine activities of the Administration 
with the activities of other Federal and State agencies; and 

(4) provide technical assistance to the Administrator, to other 
Federal agencies, and to State and local government agencies 
in— 

(A) assessing the condition of estuaries; 
(B) identifying estuaries of critical national or regional 


mportance; 

(C) identifying technical and management alternatives 
for the restoration and protection of estuarine resources; 
and 


i 
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(D) monitoring the eeenntaian and effectiveness of 
estuarine management p 5 
(c) AUTHORIZATION.—There are authorized to be appropriated to 
the Administration not to exceed $500,000 for fiscal year 1987, 
$530,000 for fiscal year 1988, $560,000 for fiscal year 1989, and 
$600,000 for fiscal year 1990 to carry out the provisions of this 
section. 


SEC. 407. NOAA OFFICERS. 


(a) Unprer SecreTary.—There shall be in the Department of 
Commerce an Under Secretary of Commerce for Oceans and At- 
mosphere who shall serve as the Administrator of the National 
Oceanic and Atmospheric Administration established by Reorga- 
nization Plan No. 4 of 1970 (5 U.S.C. App. 1) and perform such duties 
as the Secretary of Commerce shall prescribe. The Under Secretary 
shall be appointed by the President by and with the advice and 
consent of the Senate and shall be compensated at the rate now or 
hereafter provided for Level III of the Executive Schedule Pay Rates 
(5 U.S.C. 5314). 

(b) Assistant SECRETARY.—There shall be in the Department of 
Commerce, in addition to the Assistant Secretaries of Commerce 
provided by law before the date of enactment of this Act, one 
additional Assistant Secretary of Commerce who shall have the title 
Assistant Secretary of Commerce for Oceans and Atmosphere and 
shall serve as the Deputy Administrator of the National Oceanic 
and Atmospheric Administration established by Reorganization 
Plan No. 4 of 1970 (5 U.S.C. App. 1) and perform such duties and 
functions as the Under Secretary of Commerce for Oceans and 
Atmosphere shall prescribe. The Assistant Secretary for Oceans and 
Atmosphere shall be appointed by the President by and with the 
advice and consent of the Senate and shall be compensated at the 
rate now or hereafter provided for Level IV of the Executive Sched- 
ule Pay Rates (5 U.S.C. 5315). 

(c) APPLICABILITY.—The individual serving on the date of enact- 
ment of this Act— 

(A) as the Administrator of the National Oceanic and At- 
mospheric Administration shall also serve as the Under Sec- 
retary of Commerce for Oceans and Atmosphere until such time 
as a successor is appointed under subsection (a) of this section; 


and 

(B) as the Deputy Administrator of the National Oceanic and 
Atmospheric Administration shall also serve as the Assistant 
Secretary of Commerce for Oceans and Atmosphere until such 
time as a successor is appointed under subsection (b) of this 

section. 
(d) Cuter Scientist or NOAA.—Section 2(d) of Reorganization 
Plan No. 4 of 1970 (5 U.S.C. App. 1) is amended to read as follows: 
“(d) There shall be in the Administration a Chief Scientist of the 
National Oceanic and Atmospheric Administration who shall be 
appointed by the President, by and with the advice and consent of 
the Senate, and shall be compensated at the rate now or hereafter 
provided for Level V of the Executive Schedule Pay Rates (5 U.S.C. 
5316). The Chief Scientist shall be the principal scientific adviser to 
the Administrator, and shall perform such other duties as the 
Administrator may direct. The Chief Scientist shall be an individual 
who is, by reason of scientific education and experience, knowledge- 


15 USC 1503b, 
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note. 
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able in the principles of oceanic, atmospheric, or other scientific 
disciplines important to the work of the Administration.”. 

(e) CONFORMING AMENDMENTS.—(1) Section 5314 of title 5, United 
States Code, is amended by striking “Administrator, National Oce- 
anic and Atmospheric Administration.” and inserting in lieu thereof 
“Under Secretary of Commerce for Oceans and Atmosphere, the 
incumbent of which also serves as Administrator of the National 
Oceanic and Atmospheric Administration.”. 

(2) Section 5315 of title 5, United States Code, is amended— 

(A) by striking ‘Deputy Administrator, National Oceanic and 
Atmospheric Administration.” and inserting in lieu thereof 
“Assistant Secretary of Commerce for Oceans and Atmosphere, 
the incumbent of which also serves as Pa Administrator of 
the National Oceanic and Atmospheric Administration.”; and 

(B) by striking “Associate Administrator, National Oceanic 
and Atmospheric Administration.’’. 

(3) Section 5316 of title 5, United States Code, is amended by 
adding at the end thereof the following: “Chief Scientist, National 
Oceanic and Atmospheric Administration.”’. 


SEC. 408. TRANSFER OF AUTHORITY FOR REIMBURSEMENT UNDER THE 
FISHERMEN’S PROTECTIVE ACT OF 1967. 


Effective October 1, 1986, paragraph (1) of section 7(f) of the 
Fishermen’s Protective Act of 1967 (22 U.S.C. 1977(£(1)) is amended 
to read as follows: 

“(1) the term ‘Secretary’ means the Secretary of State.”. 


SEC. 409. FISHERIES LOAN FUND. 


The third sentence of section 4(c) of the Fish and Wildlife Act of 
1956 (16 U.S.C. 742(c)) is amended to read as follows: “Any funds 
received in the fisheries loan fund after September 30, 1986, shall be 
covered into the Treasury as miscellaneous receipts.”. 


SEC. 410. CONVEYANCE AGREEMENT PROVISIONS. 


(a) In GENERAL.—Under the Agreement dated December 9, 1977, 
between the Commandant of the Coast Guard and SR Pee 
poeaes, a regional native corporation, pursuant to Public Law 92- 

03 (a copy of which is recorded beginning at Book 44, Page 179 of 
the Kodiak Recording District, Kodiak, Alaska) and any conveyance 
made under that ment, the rights or title conveyed to Koniag, 
Incorporated, shall be construed to include the following: 

(1) Under the Agreement, welding or other equipment or 
machinery may be operated or maintained on lands conveyed to 
Koniag, Incorporated, if the equipment or machinery does not 
cause harmful electromagnetic interference with the Coast 
Guard Holiday Beach receiver site or is operated or maintained 
under terms and conditions mutually agreeable to the Coast 
Guard and Koniag, Incorporated. Harmful electromagnetic 
interference is defined as radio frequency signals which disrupt 
or de communications reception performance. 

(2) The conveyance of the “old shipyard” includes the wharf 
and all lands of any nature beneath the wharf. 

(8) An access and utility easement is intended as part of the 
conveyance for Parcel 2, known as Cliff Point, which consists 
of— 

(A) a 100-foot wide access easement along the existing 
access road or a location that is mutually agreeable to the 
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Coast Guard and Koniag, Incorporated, and includes the 
right to construct and operate an access road, bridges, 
d rails, and other associated improvements; and 
(B) a 40-foot wide utility easement adjacent to the access 
easement in paragraph (3)(A) of this subsection or a location 
that is mutually agreeable to the Coast Guard and Koniag, 
Incorporated. 

(4) The construction, maintenance, and operation of a dock 
facility or location of any structure or thing on the premises 
descri in section (c) of Schedule 4 of the Agreement is not 
inconsistent with the easement for the barge landing easement 
and access to and from the barge landing area reserved by the 
United States Government (hereinafter referred to in this para- 
graph as the “Government”), if the dock facility is constructed 
or the structure or thing is located as approved by the Govern- 
ment. Approval by the Government is deemed to be granted if a 
at Fr for the construction and location of the dock facility, 

structure, or thing is submitted to the Government and— 
(A) the Government does not respond within 60 days of 
receipt of the proposal; or 
(B) if a response with recommendations for modification 
is submitted by the Government within 60 days of receipt of 
the proposal, the proposal is modified in a manner nec- 
essary to reasonably satisfy the requirements of the 
Government— 
(i) to use the dock facility for a barge landing area as 
contemplated by the easement; and 
(ii) to permit access to and from the barge loading 
area to public highways for the transportation of mate- 
rials as specified in Agreement. 

(b) APPLICATION.— rights or conveyances confirmed by this 
section are subject to the sanctions in the Agreement referred to in 
subsection (a). 

(c) IMPLEMENTATION.—The Commandant of the Coast Guard or Uniformed 
other appropriate Federal officer shall issue the appropriate correc- services. 
tive conveyance and perform any other appropriate ministerial or 
official act necessary to carry out the purposes of this section within 
60 days after the date of the enactment of this title. 


SEC. 411. INCIDENTAL TAKING OF DEPLETED MARINE MAMMALS. 


rod AMENDMENT OF THE MARINE MAMMAL Protection Act.— 
ragraph (5\A) of section 101(a) of the Marine Mammal Protection 
re t of 1! 1972 (16 U.S.C. 1371(aX5)(A)) is amended— 
(1) by striking “that is not depleted”; 
(2) in clause (i)— 
(A) by, striking “its habitat, and” and inserting in lieu 
thereof “will not have an unmitigable adverse impact”; and 
(B) by inserting “or, in the case of a cooperative agree- 
ment under both this Act and the Whaling Convention Act 
of 1949 (16 U.S.C. 916 et seq.), venga to section 112(c)”’ 
immediately after “or section "To"; an 
(3) in clause (iiX1), by inserting “ , and on whe availability of 
such species jor stock for subsistence uses” immediately after 
“si cance”’. 
(b) STATEMENT BY THE SECRETARY.—Paragraph 4 of section 7(b) of 
the ne Species Act of 1973 (16 TSC. 1536(b)\(4)) is 
amended— 
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(1) by striking “and” at the end of subparagraph (A); 

(2) by inserting “and” after the semicolon at the end of 
subparagraph (B); and 

(3) by inserting after subparagraph (B) the following 
subparagraph: 

‘(C) if an endangered species or threatened species of a 
marine mammal is involved, the taking is authorized pursu- 
ant to section 101(a)(5) of the Marine Mammal Protection 

Ante, p. 3741. Act of 1972;”; 
(4) by striking “and” at the end of clause (ii); 
(5) by redesignating clause (iii) as clause (iv) and by striking 
“clause (ii)”” in that clause and inserting in lieu thereof “clauses 
(ii) and (iii)’’; and 
(6) by inserting after clause (ii) the following new clause: 

“(ii) in the case of marine mammals, specifies those 
measures that are necessary to comply with section 
101(a\(5) of the Marine Mammal Protection Act of 1972 with 
regard to such taking, and”. 

(c) ExEMPTIONS.—Subsection (0) of section 7 of the Endangered 
Species Act of 1973 (16 U.S.C. 1536(0)) is amended— 
(1) in the matter preceding paragraph (1)— 
(A) by inserting “, sections 101 and 102 of the Marine 
16 USC 1871, Mammal Protection Act of 1972,” immediately before ‘‘or 
1372. any regulation”; and 

(B) by striking “either” and inserting in lieu thereof 

“any”; and 
(2) in paragraph (2)— 

(A) by striking ‘(b\4\iii)” and inserting in lieu thereof 
“(b\(4)(iv)”; an 

(B) by inserting “prohibited” immediately before “taking 
of the species”. 


Approved November 14, 1986. 
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Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—DRUG EXPORTS 


SEC. 101. SHORT TITLE, REFERENCE. 


(a) SHort Titte.—This title may be cited as the “Drug Export 
Amendments Act of 1986”. 

(b) REFERENCE.— Whenever in this title an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be a reference 
to a section or other provision of the Federal Food, Drug, and 
Cosmetic Act. 


SEC. 102. EXPORT AUTHORITY. 


Chapter VIII is amended— 
(1) by inserting after the chapter heading the following: 


“IMPORTS AND EXPORTS”, and 
(2) by inserting after section 801 the following: 
“EXPORTS OF CERTAIN UNAPPROVED PRODUCTS 


“Sec. 802. (a) A drug (including a biological product) intended for 
human or animal use— 
(1) which— 
“(A) requires approval by the Secretary under section 505 
or section 512, or 
“(B) requires licensin yg hcl the Secretary under section 351 
of the Public Health Service Act or by the Secretary of 
Agriculture under the Act of March 4, 1913 (known as the 
Virus Serum Toxin Act), 
before it may be introduced or See eres for introduction into 
interstate commerce to a country, and 
“(2) which does not have suc Peroval or license, which is 
not exempt from such sections or and which is introduced 
or delivered for introduction into ‘iteestots commerce to a 
country, 
is adulterated, misbranded, and in violation of such sections or Act 
unless the export of the drug is authorized under subsection (b). 
“(b\(1) A drug (including a biological product) may, upon approval 
of an application submitted under paragraph (3), be exported if— 
“(A) the drug contains the same active ingredient as a— 
“(i) new drug— 


Act of 1986. 
21 USC 301 note. 


21 USC 301. 


21 USC 381 et 
seq. 
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21 USC 382. 


21 USC 355. 
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21 USC 355. 


42 USC 262. 


21 USC 151 note. 


21 USC 360b. 


21 USC 351. 
Labeling. 


Safety. 


21 USC 381. 


“(I) which has an exemption under section 505(i), and 

“(ID for which approval is actively being pursued by 
the person who has the exemption, 

“(ii) biological product for human use— 

“(I) which has an exemption under section 505(i), and 

“(ID for which licensing of the biological product 
under section 351 of the Public Health Service Act is 
actively being pursued by the person who has the 
exemption, 

“(iii) biological product for animal use— 

“(I) for which authority has been granted under the 
Virus-SSerum Toxin Act for the preparation of an 
experimental drug product, and 

“(ID for which the licensing of the biological product 
under such Act is actively being pursued by the person 
who has the authority, or 

“(iv) new animal drug— 

“(1) which has an exemption under section 512(j), and 

“(ID for which approval is actively being pursued by 
the person who has the exemption, 

“(B) except as provided in paragraph (2), the drug is exported 
to a country which is listed under paragraph (4) and in which 
the drug is approved and has not been withdrawn from sale, 

“(C) an application for the drug under section 505 or 512, 
section 351 of the Public Health Service Act, or the Virus- 
Serum Toxin Act has not been disapproved by an order of the 
Secretary under section 505(d) or B12(d) or 351 of the Public 
Health Service Act or by the Secretary of Agriculture in the 
case of an a plication under the Virus-Serum Toxin Act, 

“(D) the drug is manufactured, processed, packaged, and held 
in conformity with current good manufacturing practice and is 
not adulterated under paragraph (a1), (aX2)(A), (aX(3), (c), or (d) 
of section 501, 

“(E) the outside of the shipping package is labeled with the 
following statement: ‘This drug may be sold or offered for sale 


only in the following countries: ’, the blank space being 
filled with a list of the countries to which export of the drug is 
authorized under this subsection, 


“(F) the drug is not the subject of a notice by the Secretary or 
the Secretary of Agriculture of a determination that the manu- 
facture of the drug in the United States for export to a country 
is contrary to the public health and safety of the United States, 

“(G) the requirements of subparagraphs (A) through (D) of 
section 801(d\1) have been met. 

The Secretary shall determine that an applicant is actively pursuing 
the approval or licensing of a drug if the applicant has demonstrated 
that degree of attention and continuous directed effort as may 
reasonably be expected from, and are ordinarily exercised by, a 
person before approval or licensing of a drug, such as the prepara- 
tion for and the conduct of preclinical or clinical investigations, the 
analysis of the results of such investigations, conferences on such 
investigations with government officials, and the preparation of an 
to of approval or licensing for the drug. 

(2) The Secretary may permit the export of a drug under para- 
graph (1) to a country which is listed under paragraph (4) and in 
which the drug is not approved if the drug is exported to such 
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country solely for the purpose of further axpert to a country listed in 
ae (4) in which the drug is approved. 

“(3XA) Any person may apply to have a te exported under 
parsers Ih (1). Such an application shall be filed at least 90 days 

fore the date the applicant proposes to export the drug for which 
the applicalin is submitted. Before the expiration of 10 days from Federal 
the date of the submission of such an application, the Secretary ose <a 
shall publish a notice in the Federal Register which identifies the PU°4cation. 
applicant under such application, the drug proposed to be exported 
under such application, and the country to which the drug is 
proposed to be exported. 

“(B) An application for the export of a drug shall— 

“(i) identify the drug to be exported, 

(ii) list each aapeur’ to which the drug is to be exported and 
list the persons in each such country to which the drug is to be 
ex > 

rGii) contain a certification by the applicant that— 

“(1) the applicant will export the drug only to a country 
which is listed in paragraph (4) and in which the drug is 
approved unless the drug is authorized to be exported under 
paragraph (2) and will i aly only those quantities of the 
drug which may reasonably be sold in each country to 
which it is to be exported, 

“(ID the drug is approved by each country to which it is to 
be exported unless the drug is authorized to be exported 
under paragraph (2) and the drug has not been withdrawn 
from sale in such country, 

Gan” the drug meets the requirements of paragraph 

“(IV) the crag will be labeled in accordance with para- 
graph (1X), an 

“(V) the drug meets the requirements of paragraphs (1)(C) 
and (1XG), 

“(iv) contain a certification by the holder of the exemption or 
authority for such drug dutiel in pbs Hs Ih (1A) that the 
holder will actively pursue the approval or licensing of the drug, 

“(y) identify the exemption or authority for an experimental 
drug product in effect for such drug under the laws referred to 
in paragraph (1X A), 

“(vi) identify the establishments in which the drug is manu- 
factured, and 

“(vii) include a written agreement from each importer to Contracts. 
whom the drug is to be exported from the United States that Records. 
such importer will not export the drug to a country which is not 
listed under paragraph (4) and will provide notice to the ap- 
plicant of any knowledge of an export of the drug to such a 
country by any person and will maintain records of the drug 
wholesale distributors to which the drug is sold. 

“(CXi) Before the oepeaton of 30 days r the date an applica- 
tion is submitted to the Secretary, the Secretary shall review the 
pap ansset to determine if the application meets the requirements 
of clauses (i), (ii), (iv), (v), (vi), and (vii) of subparagraph (B) and 
contains the certifications described in clauses (iii) (other than the 
certification required by clause (iiiXII)) and (iv). If the Secretary 
determines that the application meets such requirements and con- 
tains such certifications the Secretary shall conditionally approve 
the application. An application which is so conditionally approved 


100 STAT. 3746 PUBLIC LAW 99-660—NOV. 14, 1986 


shall be finally approved within 5 days of the submission of the 
certification required by clause (iiiXII). 

“(ii) If the Secretary proposes to disapprove an application, the 
prcein shall provide the applicant with a written statement 
specifyin 

“oD the deficiencies which the applicant must correct in order 
to enable the Secretary to psa the application, and 
“(ID that the applicant has 60 days after receiving the state- 
ment to correct such deficiencies. 
“(D) If the holder of an application a aperoved under subpara- 
graph (C) for the export of a intends to export such drug to 
a country listed in paragraph (4) which is not listed in such 
application, such holder shall submit an amendment to such 
application to the Secretary not later than 30 days before the 
date of the pro export to such country identifying the 
country to which the holder intends to export such drug and 
containing information sufficient to show that the drug is 
—— by such country and has not been withdrawn from 
e in such country. The Secretary shall approve or disapprove 
the export of such drug to such country he: 15 days of the 
receipt of the notice required by this subpar 
Recipient “(4XA) The countries to which a drug may expected under 
countries. paragraph (1) are— 
“(i) Australia, 


k, 
“(vi) Federal Republic of Germany, 
““(vii) Finland, 
(viii) France, 
“(ix) Iceland, 


“(xx) Switzerland, and 
aye The United Kingdom, 
(B) Changes in the list contained in subparagraph (A) shall be 
bests on the following pr 
Safety. “@) Statutory or ay, resjaicenetite which require the 
review of drugs for safety wea ectiveness by an entity of the 
government of such country and which authorize the approval 
of only those drugs which have been determined to be safe and 
effective by ries orbs risers Se yed by or acting on behalf of such 
entity and qualified by scientific training and experience to 
evaluate the safety and effectiveness of drugs on the basis of 
adequate and well-controlled investigations, Haare, clinical 
at gr conducted by experts qualified b Y scientific train- 
i experience to evaluate the safety and effectiveness of 
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“(ii) Statutory or regulatory requirements that the methods 
used in, and the facilities and controls used for, the manufac- 
ture, processing, and packing of drugs in the country are ade- 
quate to preserve their identity, quality, purity, and strength. 

“(iii) Statutory or regulatory requirements for the reporting Safety. 
of adverse reactions to drugs and procedures to withdraw 
approval and remove drugs found not to be safe or effective. 

‘(iv) Statutory or regulatory requirements that the labeling Labeling. 
and promotion of drugs must be in accordance with the Marketing. 
approval of the drug. 

“(cX1) The holder of an approved application under subsection (b) Reports. 
authorizing the export of a drug shall report to the Secretary— 

“(A) any withdrawal of an approval of the drug by any 
country to which it has been exported, 

“(B) any withdrawal of the drug from sale in any such coun- 


try, 
“(C) the withdrawal of an application by the holder under 
section 505 or 512, section 351 of the Public Health Service Act, 21 USC 355, 
or the Virus-Serum Toxin Act, and 3606; 42 USC 
“(D) the receipt of any credible information indicating that tan 151 note 
the drug is being or may have been exported from a country , 
listed under subsection (b\4) to a country which is not listed 
under such subsection. 
The reporting of an event described in subparagraph (A), (B), or (C) Reports. 
shall be made within 15 days of the occurrence of the event and the 
reporting of the receipt of information under subparagraph (D) shall 
be made within 15 days of the receipt of such information. 
“(2) The holder of an approved application under subsection (b) Reports. 
authorizing the export of a drug shall report annually to the Sec- 
retary after the date of the approval of the application of the actions 
taken by the holder in pursuit of the approval of such drug during 
the year reported on. Not later than 90 days from the date of the 
receipt of a report under this paragraph the Secretary shall deter- 
mine if the holder is actively pursuing the approval of such drug. 
“(d) A drug authorized to be exported to a country under an 
application spgroree under subsection (b) may not be exported to 
such country if— 
“(1) an approval of such drug is withdrawn by such country, 
“(2) the drug is withdrawn from sale in such country, 
“(3) the Secretary issues an order refusing to approve an 
application of the holder of such pag ag under section 505 
or 512, section 351 of the Public Health Service Act, or the 
Virus-Serum Toxin Act, or 
“(4) an application for such drug under such section or Act is 
withdrawn or if an exemption for such drug under section 505(i) 
or 512(j) or the authority granted for such drug to prepare an 
experimental drug product under the Virus-Serum Toxin Act is 
withdrawn and no application for approval of such drug has 
been submitted under section 505 or 512, section 351 of the 
Public Health Service Act, or the Virus-Serum Toxin Act. 
“(eX1) If the Secretary determines that— 
“(A) a drug for which an application was approved under 
subsection (b) no longer complies with subparagraphs (A), (D), 
(E), and (G) of paragraph (1) of such subsection or with para- 
graph (2) of such subsection or the holder of such application 
has not made the reports required by subsection (c), or 
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Safety. 


“(B) the manufacture of a drug in the United States for export 
is contrary to the public health and safety of the United States 
and an application for the export of such drug has been 
approved under subsection (b), 

then before taking action against the holder of an application for 
which a determination was made under subparagraph (A) or (B), the 
Secretary shall notify the holder in writing of the determination and 
provide the holder 30 days to take such action as may be required so 
that the Secretary would be unable to make such determination. 
When the Secretary takes action against such holder because of 
such a determination, the Secretary shall provide the holder a 
written statement specifying the reasons for such determination and 
rovide the person, on request, an opportunity for an informal 
earing with respect to such determination. 

“(2) If the Secretary determines that the approval of a drug is not 
being actively pursued as required By subsection (b)(1)A), the Sec- 
retary shall give the holder of the application authorizing the export 
of such drug 60 days to assure that actions are taken to activel 
pursue such approval. During the 60-day period the Secretary shall 
give the holder an opportunity for an informal hearing on the 
determination of the Secretary. If upon the expiration of such 60-day 

riod the Secretary determines that approval of such drug is not 

ing actively pursued, the Secretary shall prohibit the export of 
such drug. 

“(3A) If at any time the Secretary, or in the absence of the 
Secretary the individual acting as the Secretary, determines that— 

“() the holder of an approved application under subsection (b) 
is exporting a drug from the United States to an importer, 

“(ii) such importer is exporting the drug to a country which is 
not listed under subsection (b)(4), and 

“(iii) such export presents an imminent hazard to the public 
health in such country, 

the Secretary shall immediately prohibit the export of the drug to 
such importer, give the person exporting the drug from the United 
States prompt notice of the determination, and afford such person 
an 5 5 ge pc for an expedited earn = 

“(B) The authority conferred by subparagraph (A) shall not be 
delegated by the Secretary. A determination by the Secretary under 
subparagraph (A) may not be stayed pending final action by a 
reviewing court. 

“(4)(A) If the pectetaty of in the absence of the Secretary the 
individual acting as the Secretary, determines that the holder of an 
approved application under subsection (b) is exporting a drug to a 
country which is not listed under subsection (b\4) and that the 
export of the drug graye an imminent hazard, the Secretary shall 
immediately prohibit the prpors of the drug to such country, give 
the holder prompt notice of the determination, and afford the holder 
an SERaecanity for an expedited Linas 3 

“(B) The authority conferred by su paregrar (A) shall not be 
delegated by the Secretary. A determination by the Secretary under 
subparagraph (A) may not be stayed ‘pending final action by a 
reviewing court. 

“(5) If the Secretary receives credible evidence that the holder of 
an application approved under subsection (b) is exporting a drug to a 
country which is not listed under subsection (b\(4), the Secretary 
shall give the holder 60 days to provide information to the Secretary 
respecting such evidence and shall provide the holder an oppor- 
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tunity for an informal hearing on such evidence. Upon the expira- 
tion of such 60 days the Secretary shall prohibit the ne Sf of such 
drug to such country if the Secretary determines that the holder of 
the application is exporting the drug to a country which is not listed 
under subsection (bX4). 

“(6) If the Secretary receives credible evidence that an importer is Reports. 
exporting a drug to a country which is not listed under iebesction 
(bX4), the Secretary shall notify the holder of the application 
authorizing the export of such drug of such evidence and shall 
require the holder to investigate the export by such importer and to 
report to the Secretary within 14 days of the receipt of such notice 
the findings of the holder. If the Shovatary determines that the 
importer has exported a drug to such a country, the Secretary shall 
prohibit such holder from exporting such drug to the importer 
unless the Secretary determines that the export by the importer was 
unintentional. 

“(f(1) A drug (including a biological product) which is to be used 
in the prevention or treatment of a tropical disease may, upon 
oe of an application submitted under paragraph (2), be ex- 
po — 

(A) the Secretary finds, based on credible scientific evidence, Safety. 
rete | clinical investigations, that the drug is safe and effec- 
tive in the country to which it is to be exported in the preven- 
tion or treatment of a tropical disease in such country, 

“(B) the drug is manufactured, processed, packaged, and held 
in conformity with current good manufacturing practice and is 
not adulterated under paragraph (a)(1), (aX2)(A), (a3), (c), or (d) 
of section 501, 21 USC 351. 

“(C) the outside of the shipping package is labeled with the Labeling. 
following statement: ‘This drug may be sold or offered for sale 
only in the conten countries: ’, the blank space being 
filled with a list of the countries to which export of the drug is 
authorized under this subsection, 

“(D) the drug is not the subject of a notice by the Secretary or Safety. 
the Secretary of Agriculture of a determination that the manu- 
facture of the drug in the United States for export to a country 
is er to the public health and safety of the United States, 
an 


“(E) the requirements of subparagraphs (A) through (D) of 
nae — BOaXd) have —_ a tes tala 21 USC 381. 
bi vy m may apply to have a expo: under para- 
graph (1). The application ghall— 
“(A) describe the drug to be exported, 
“(B) list each country to which the drug is to be exported, 
“(C) contain a certification by the applicant that the drug will 
not be exported to a country for which the Secretary cannot 
make a finding described in paragraph (1A), 
“(D) identify the establishments in which the drug is manu- 
factured, and 
“(E) demonstrate to the Secretary that the drug meets the 
phe repo of paragraph (1). 
“(3) The holder of an approved application for the export of adrug Reports. 
under this subsection shall report to the Secretary— 
“(A) the receipt of any information indicating that the drug is 
being or may have been exported from a country for which the 
reward made a finding under paragraph (1)(A) to a country 
for w the Secretary cannot make such a finding, and 
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“(B) the receipt of any information indicating any adverse 

reactions to such P 
“(4X(A) If the Secre determines that— 

“(i) a drug for which an application is approved under para- 
pala i does not continue to meet the requirements of para- 
graph (1), 

“(ii) the holder of such application has not made the report 
required by paragraph (3), or 

“@ii) the manufacture of such drug in the United States for 
export is contrary to the public health and safety of the United 
States and an application for the export of such drug has been 

aporcrne under paragraph (2), 

then before taking action against the holder of an application for 
which a determination was made under clause (i), (ii), or (iii), the 
Secretary shall notify the holder in writing of the determination and 
provide the holder 30 days to take such action as may be required so 
that the Secretary would be unable to make such determination. 
When the Secretary takes action against such holder because of 
such a determination, the Secretary shall provide the holder a 
written statement specifying the reasons for such determination and 
preae the person, on request, an opportunity for an informal 

earing with respect to such determination. 

“(B) If at any time the Secretary, or in the absence of the 

Secretary the individual acting as the Secretary, determines that— 
“(i) the holder of an approved application under paragraph (2) 
is exporting a drug from the United States to an importer, 
(ii) such importer is exporting the drug to a country for 
re o Secretary cannot make a finding under paragraph 
, ani 
“(iii) such export presents an imminent hazard to the public 
health in such country, 
the Secretary shall immediately prohibit the export of the drug to 
such importer, give the person exporting the drug from the United 
States prompt notice of the determination, and afford such person 
an opportunity for an expedited hearing. A determination by the 
Secretary under this subparagraph may not be stayed pending final 
action by a reviewing court. The authority conferred by this 
subparagraph shall not be delegated by the Secretary. 

“(C) If the Secretary, or in the absence of the Secretary the 
individual acting as the Secretary, determines that the holder of an 
approved application under paragraph (2) is exporting a drug to a 
country for which the Secretary cannot make a finding under 
paragraph (1XA), and that the expat of the drug presents an 
imminent hazard, the Secretary s immediately prohibit the 
export of the drug to such country, give the holder prompt notice of 
the determination, and afford the holder an opportunity for an 
expedited hearing. A determination by the Secretary under this 
su Beragreph may not be stayed pending final action by a reviewing 
court. authority conferred by this subparagraph shall not be 
delegated by the Secretary. 

ra a3 the serene horkie credible erence that the holder of 
an application approved under paragraph (2) is exporting a drug toa 
country for which the Secretary cannot make a finding under 
paragraph (1XA), the Secretary shall give the holder 60 days to 
provide information to the Secretary respecting such evidence and 
shall provide the holder an copoctunity for an informal hearing on 
such evidence. Upon the expiration of such 60 days the Secretary 
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shall prohibit the export of such drug to such country if the Sec- 
retary determines the holder is exporting the drug to a country for 
which the Secretary cannot make a finding under paragraph (1)(A). 

“(E) If the Secretary receives credible evidence that an importer is 
exporting a drug to a country for which the Secretary cannot make 
a finding under paragraph (1A), the Secretary shall notify the 
holder of the application ep pS | the export of such drug of such 
evidence and shall require the holder to investigate the export by 
such importer and to report to the Secretary within 14 days of the 
receipt of such notice the findings of the holder. If the retary 
determines that the importer has exported a drug to such a country, 
the Secretary shall prohibit such holder from exporting such drug to 
the importer unless the Secretary determines that the export by the 
importer was cab 

: or purposes of this section— 

“(1) a reference to the Secretary shall in the case of a 
biological product which is requi to be licensed under the 
Virus-Serum Toxin Act be considered to be a reference to the 
Secretary of Agriculture, and 

“(2) a reference in paragraph (3), (4), (5), or (6) of subsection (e) 
and in subparagraph (B), (C), (D), or (E) of subsection (f)(4) to the 
holder of an application shall be considered a reference to any 
person which is under common control with holder, is controlled 
by the holder, controls the holder, is owned by the holder, or 
owns the holder.”’. 


SEC. 103. ENFORCEMENT. 


For the fines authorized to be imposed under section 303 of the 
Federal Food, Drug, and Cosmetic Act, see section 3623 of title 18, 
United States Code, for the period ending October 31, 1986, and 
arg ys and 3571 of such title for the period beginning Novem- 

i; 


SEC. 104. TROPICAL DISEASES. 


Section 301 of the Public Health Service Act (42 U.S.C. 241) is 
amended by adding at the end the yr 3 

“(c) The Secretary may conduct biomedical research, directly or 
through grants or contracts, for the identification, control, treat- 
ment, and prevention of diseases (including tropical diseases) which 
do not occur to a significant extent in the United States.”. 


SEC. 105. PARTIALLY PROCESSED BIOLOGICAL PRODUCTS. 


(a) AMENDMENT.—Section 351 of the Public Health Service Act (42 
U.S.C 262) is amended by adding at the end the following: 

“(h)(1(A) A partially processed biological product which is not in a 
form applicable to the prevention, treatment, or cure of diseases or 
injuries of man, which is not intended for sale in the United States, 
and which is intended for further manufacture into final dosage 
form outside the United States in a country listed under section 
802(bXA) of the Federal Food, Drug, and Cosmetic Act may, upon 
approval of an application meeting the requirements of subpara- 
graph (B), be exported to a country listed under section 802(b)\4) of 
the Federal Food, Drug, and Cosmetic Act. The Secretary may not 
approve an application to export such a product unless the Sec- 
retary determines that the product is manufactured, processed, 
packaged, and held in contents ee current good manufacturing 
practice and the outside of the shipping package is labeled with the 


Reports. 


21 USC 333 note. 


21 USC 333. 


Ante, p. 3743. 
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42 USC 262 note. 


National 
Commission to 
Prevent Infant 
Mortality Act of 
1986. 

42 USC 289g 
note. 


42 USC 289g 
note. 


42 USC 289¢ 
note. 


following statement: ‘This product may be sold or offered for sale 
only in the following countries: ’, the blank space being filled 
with a list of the countries to which export of the drug is authorized. 
“(B) An application for the export of a partially processed bio- 

logical product shall— 
“(i) describe the partially processed biological product to be 


exported, 
rai) list each pag see Men which the product is to be exported, 
“(iii) contain a certification by the applicant that the product 
will not be exported to a country not listed under clause (ii), 
“(iv) identify the establishments in which the product is 
ufactured, and 


man 
“(v) contain a certification by the scent that the final 
product to be developed from the partially processed product is 
sperored in the country to which it is to be exported or approval 
of the final product is being sought in such country. 

“(2) A product described in paragraph (1) is not subject to licen- 
sure under this section. 

“(3) If the Secretary determines that prohibiting the export of a 
product described in Ih (1) is necessary for protection of the 
public health in the United States or the country to which it is to be 
exported, the Secretary may not approve an application under 
paragraph (1) for the export of such product.”. 

(b) Errective Date.—P.: ph (1) of section 351(h) of the Public 
Health Service Act as added by subsection (a) shall take effect upon 
the expiration of 90 days after the date of the enactment of this Act. 


TITLE II—NATIONAL COMMISSION TO 
PREVENT INFANT MORTALITY 


SEC. 201. SHORT TITLE. 


This title may be cited as the “National Commission to Prevent 
Infant Mortality Act of 1986”. 


SEC. 202. DEFINITION. 


For the purposes of this title, the term “infant mortality” refers to 
ras —— of infants born alive but who die before their first 
‘y- 


SEC. 203. ESTABLISHMENT OF A NATIONAL COMMISSION. 


(a) EsTABLISHMENT.—There is established the National Commis- 
sion to Prevent Infant Mortality (hereinafter referred to as the 
“Commission”). 

(b) Composirion.—The Commission shall be composed of fifteen 
members, as follows: 

(1) Two members of the Senate, one to be selected by the 
majority leader of the Senate, the other to be selected by the 
minority leader of the Senate. 

(2) Two members of the House, one to be selected by the 
Speaker of the House, the other to be selected by the minority 
leader of the House. 

(3) Three representatives of State government shall be jointly 
selected by the majority leader of the Senate and the Speaker of 
the House. One shall be a Governor; one shall be a chief State 
official responsible for administering the State medicaid pro- 


PUBLIC LAW 99-660—NOV. 14, 1986 100 STAT. 3753 


gram; and one shall be the chief State official responsible for 
administering the State maternal and child health programs. 

pe Pi Secretary of Health and Human Services shall be a 
member. 

(5) The Comptroller General of the United States shall be a 
member. 

(6) Six at large members, with demonstrated expertise in 
maternal and child health, including representatives of health 
care consumer and provider organizations, shall be jointly 
selected by the majority leader of the Senate and the Speaker of 
the House. 

(c) CHAIRMAN AND VICE CHAIRMAN.—The Commission shall select 
a Chairperson and Vice Chairperson from among its members. 

(d) QuorumM.—Eight members of the Commission shall constitute a 
quorum, but a lesser number may hold hearings. 

‘s be Meetincs.—The Commission shall meet at the call of the 
rson. 

(f) Vacancies.—Members shall be appointed for the life of the 
Commission. ee | vacancy in the Commission shall not affect its 
powers, but shall be filled in the same manner as the original 
appointment. 


SEC. 204. DUTIES OF THE COMMISSION. 42 USC 285g 
note. 


(a) Dutres.—The Commission shall: 
(1) Identify and examine comprehensively Federal, State, 
ocal, and private resources which impact infant mortality, 
including but not limited to— 

(A) the effectiveness and adequacy of programs such as 
the Supplemental Feeding Program for Women, Infants, 
and Children; the Maternal and Child Health Block Grant; 
Community Health Centers; prepregnancy services and 
other programs that increase access to prenatal and post- 
natal education, care, and nutrition; 

(B) the effectiveness of current Federal and State policies 
under the Medicaid to ensure adequate access to 
prenatal and post-na care for low-income pregnant 
women, mothers, and infants up to age one; 

(C) the role of income maintenance and other programs 
that impact infant mortality such as Aid to Families with 
Dependent Children and Federal housing subsidies; 

) the adequacy of current Federal and State efforts to 
enable an appropriate distribution of properly trained 
health care —— to provide comprehensive mater- 
nal and child health services; 

(E) the adequacy of private health care financing systems 
and mechanisms to enable pregnant women and infants to 
receive comprehensive health care; and 

(F) the adequacy of the national biostatistics registration 
system with respect to the collection and reporting of infant 
health statistics. 

(2) Identify current financial, intergovernmental, and within 
the Federal Government, interagency barriers to the health 
care needed to prevent high infant mortality. 

(3) Review recommendations made in recent regional and 
national reports that promote the health status of childbearing 
women and their infants and carry forward such recommenda- 
tions as deemed appropriate. 
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(4) Hold hearings, in accordance with section 205(a), in areas 

of the United States with high infant mortality rates. 
(b) RECOMMENDATIONS.—The Commission shall— 

(1) recommend a national policy designed to reduce and pre- 
vent infant mortality, including recommendations concerning 
populations at risk of high infant death rates and recommenda- 
tions concerning appropriate roles for the Federal Government, 
States, local governments, and private sector; 

(2) recommend to the Congress and the President the specific 
changes needed within Federal laws and Federal programs to 
achieve an effective Federal role in preventing infant mortality, 
including the programs specified in subparagraphs (A) and ( ) 


of subsection (aX1); 
(3) recommend to the —— and the President the specific 
changes needed to improve tional vital statistics registra- 


tion system with respect to infant death statistics; and 
(4) present such recommendations to the President, the 
Committee on Energy and Commerce of the House of Represent- 
atives, and the Committees on Finance and Governmental 
Affairs of the Senate no later than one year after enactment of 
this Act. 
42 USC 285¢ SEC. 205. POWERS OF THE COMMISSION. 


meme (a) Heartncs.—The Commission, or at its direction, any sub- 
committee or member thereof, may for the purpose of carrying out 
the provisions of this title, hold such hearings, sit and act at such 
times and places, take such testimony, receive such evidence and 
administer such oaths, as the Commission or such subcommittee or 
member may deem advisable. Any member of the Commission may 
administer oaths or affirmations to witnesses appearing before the 
Commission, subcommittee, or member thereof. 

(b) INForMATION.—The Commission may secure directly from any 
Federal Gepesent: or agency such information as may be nec- 
essary to enable the Commission to carry out this title. Upon 
request of the Chairman of the Commission, the head of such 
department or agency shall furnish such information to the 
Commission. 

(c) Conrracts.—To eer out this title, the Commission may enter 
into such contracts and other arrangements to such extent or in 
such amounts as are provided in appropriation Acts, and without 

to the provisions of section 3709 of the Revised Statutes (41 
U.S.C. 5). Contracts and other arrangements may be entered into 
under this subsection with or without consideration or bond. 

(d) AppLicasitiry oF Feperat Apvisory Commitree Act.—The 

5 USC app. provisions of the Federal Advisory Committee Act shall not apply to 
the Commission. 


42 USC 285g SEC. 206. COMMISSION STAFF. 


—_ (a) Executive Drrecror.—The Chairperson and Vice Chairperson 
of the Commission shall appoint an executive director. The employ- 
ment of such executive director shall be subject to confirmation by 
the Commission. 

(b) OrneR PERSONNEL.—The Commission may appoint and termi- 
nate the executive director selected under subsection (a) and such 
other personnel as it considers appropriate to assist in the perform- 
unce of its duties under this title, without regard to the provisions of 
title 5, United States Code, governing appointments in the competi- 
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tive service, and may pay such executive director and other person- 

nel without regard to the provisions of chapter 51 and subchapter 5 USC 5101 et 
111 of chapter 53 of such title relating to classification and General Etisc 5331. 
Schedule pay rates, except that the rate of pay for such executive 

director and other personnel may not exceed the rate payable for 

GS-18 of the General Schedule under section 5332 of such title. 

(c) APPLICABILITY OF OTHER FEDERAL Laws.—Service of an individ- 
ual as a member of the Commission or employment of an individual 
by the Commission on a part-time or full-time basis and with or 
without compensation shall not be considered as service or employ- 
ment bringing such individual within the provisions of any Federal 
law relating to conflicts of interest or otherwise imposing restric- 
tions, requirements, or penalties in relation to the employment of 
persons, the performance of services, or the payment or receipt of 
compensation in connection with claims, proceedings, or matters 
involving the United States. Service as a member of the Commission 
or as an employee of the Commission, shall not be considered service 
in an appointive or elective position in the Government for purposes 
of section 8344 of title 5, United States Code, or comparable provi- 
sions of Federal law. 

(d) Experts AND CONSULTANTS.—Subject to such rules as may be 
prescribed by the Commission, the Chairman of the Commission 
may procure temporary and intermittent services under section 
3109 of title 5, United States Code, at rates for individuals not to 
exceed the daily rate payable for GS-18 of the General Schedule 
under section 5332 of such title. 


SEC. 207. SUNSHINE PROVISION. 42 USC 285g 
The Commission shall establish procedures to ensure its proceed- —_ 

ings are open to the public to the maximum extent practicable. 

SEC. 208. TERMINATION OF THE COMMISSION. 42 USC 285g 
Ninety days after the Commission submits its recommendations —_ 

as required by section 204(b\(4) the Commission shall terminate. 

SEC, 209. AUTHORIZATION OF APPROPRIATIONS. 42 USC 285g 


There are authorized to be appropriated to the Commission such — 
sums as may be necessary. Amounts appropriated under this section 
shall remain available until the day on which the Commission 
terminates under section 208. 


TITLE IIJ—VACCINE COMPENSATION National 
Childhood 


your i 
SEC. 301. SHORT TITLE. Act of we 


This title may be cited as the “National Childhood Vaccine Injury oa 201. 
Act of 1986”. 
PART A—VACCINES 


SEC. 311. AMENDMENT TO PUBLIC HEALTH SERVICE ACT. 42 USC 300aa 


(a) New Trrte.—The Public Health Service Act is amended by oe seq. 
redesignating title XXI as title XXIII, by redesignating sections 2101 
through 2116 as sections 2301 through 2316, respectively, and by 
inserting after title XX the following new title: 
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42 USC 300aa-1. 


42 USC 300aa-2. 


42 USC 268a. 


“TITLE XXI—VACCINES 


“Subtitle 1—National Vaccine Program 
“ESTABLISHMENT 


“Sec. 2101. The Secretary shall establish in the Department of 
Health and Human Services a National Vaccine Program to achieve 
optimal prevention of human infectious diseases through immuniza- 
tion and to achieve optimal prevention against adverse reactions to 
vaccines. The Program shall be administered by a Director selected 
by the Secretary. 

“PROGRAM RESPONSIBILITIES 


“Sec. 2102. (a) The Director of the Program shall have the follow- 
ing responsibilities: 
(1) VACCINE RESEARCH.—The Director of the Program shall, 
baer h the plan issued under section 2103, coordinate and 
e direction for research carried out in or through the 
faticeal Institutes of Health, the Centers for Disease Control, 
the Office of Biologics Research and Review of the Food and 
Drug Administration, the Department of Defense, and the 
Agency for International Development on means to induce 
human immunity against naturally occurring infectious dis- 
eases and to peawent adverse reactions to vaccines. 

“(2) VACCINE DEVELOPMENT.—The Director of the Program 
shall, through the plan issued under section 2103, coordinate 
and provide direction for activities carried out in or through the 
National Institutes of Health, the Office of Biologics Research 
and Review of the Food and Administration, the Depart- 
ment of Defense, and the Agency for International Development 
to develop the techniques needed to produce safe and effective 
vaccines. 

“(3) SAFETY AND EFFICACY TESTING OF VACCINES.—The Director 
of the shall, through the plan issued under section 
2108, coo: te and provide direction for safety and efficacy 

testing of vaccines carried out in or through the National 
Institutes of Health, the Centers for Disease Control, the Office 
of Biologics Research and Review of the Food and Drug 

Administration, the Department of Defense, and the Agency for 
International Development. 

“(4) LICENSING OF VACCINE MANUFACTURERS AND VACCINES.— 
The Director of the am shall, through the plan issued 
under section 2103, coordinate and provide direction for the 
allocation of resources in the implementation of the licensing 

under section 353 

“(5) PRODUCTION AND PROCUREMENT OF VACCINES.—The Direc- 
tor of the Program shall, through the plan issued under section 
2103, ensure that the governmental and non-governmental 
production and procurement of safe and effective vaccines by 
pes Public Health Service, the Department of Defense, and the 

i for International Development meet the needs of the 

ited States population and fulfill commitments of the United 

States to prevent human infectious diseases in other countries. 
“(6) sg ae AND USE OF VACCINES.—The Director of the 

ps the plan issued under section 2103, 

Loins a a provide direction to the Centers for Disease 
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Control and assistance to States, localities, and health 
practitioners in the distribution and use of vaccines, including 
efforts to encourage public acceptance of immunizations and to 
make health practitioners and the public aware of potential 
adverse reactions and contraindications to vaccines. 

ante e EVALUATING THE NEED FOR AND THE EFFECTIVENESS AND 

VERSE EFFECTS OF VACCINES AND IMMUNIZATION ACTIVITIES.— 

The Director of the Program shall, et the plan issued 
under section 2103, coordinate and provide direction to the 
National Institutes of Health, the Centers for Disease Control, 
id Office of Biologics Research and Review of the Food and 
Drug Administration, the National Center for Health Statistics, 

the National Center for Health Services Research and Health 
Care Technology Assessment, and the Health Care Financing 
Administration in monitoring the need for and the effectiveness 
and adverse effects of vaccines and immunization activities. 

“(8) CooRDINATING GOVERNMENTAL AND NON-GOVERNMENTAL 
ACTIVITIES.—The Director of the Program shall, through the 
plan issued under section 2103, provide for the exchange of 
information between Federal mcies involved in the 
implementation of the Program and non-governmental entities 
engaged in the development and production of vaccines and in 
vaccine research and encourage the investment of non-govern- 
mental resources complementary to the governmental activities 
under the Program. 

“(9) FUNDING OF FEDERAL AGENCIES.—The Director of the 
Program shall make available to Federal agencies involved in 
the implementation of the plan issued under section 2103 funds 
appropriated under section 2106 to supplement the funds other- 
wise available to such agencies for activities under the plan. 

“(b) In carrying out subsection (a) and in preparing the plan under 
section 2103, the Director shall consult with all Federal agencies 
involved in research on and development, testing, licensing, produc- 
tion, procurement, distribution, and use of vaccines. 


PLAN 


“Src. 2103. The Director of the Program shall prepare and issue a 42 USC 300aa-3. 
plan for the implementation of the responsibilities of the Director 
under section 2102. The plan shall establish priorities in research 
and the development, testing, licensing, production, procurement, 
distribution, and effective use of vaccines, Neoretie an optimal use of 
resources to carry out such priorities, and describe how each of the 
various departments and agencies will carry out their vaccine func- 
tions in consultation and coordination with the Program and in 
conformity with such priorities. The first plan under this section 
shall be prepared not later than January 1, 1987, and shall be 
revised not later than January 1 of each succeeding year. 


REPORT 


“Src. 2104. The Director shall report to the Committee on Energy 42 USC 300aa-4. 
and Commerce of the House of Representatives and the Committee 
on Labor and Human Resources of the Senate not later than 
January 1, 1988, and annually thereafter on the im on of 
the Program and the plan prepared under section 21 
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42 USC 300aa-5. 


42 USC 300aa-6. 


42 USC 
300aa-10. 


42 USC 
8300aa-11. 


“NATIONAL VACCINE ADVISORY COMMITTEE 


“Sec. 2105. (a) There is established the National Vaccine Advisory 
Committee. The members of the Committee shall be appointed by 
the Director of the Program, in consultation with the National 
Academy of Sciences, from among individuals who are engaged in 
vaccine research or the manufacture of vaccines or who are physi- 


cians, members of parent o izations concerned with immuniza- 
tions, or representatives of State or local health agencies or public 
health organizations. 

“(b) The Committee shall— 


“(1) study and recommend ways to encourage the availability 
of an adequate supply of safe and effective vaccination products 
in the States, 

“(2) recommend research priorities and other measures the 
Director of the Program should take to enhance the safety and 
efficacy of vaccines, 

“(3) advise the Director of the Program in the implementation 
of sections 2102, 2103, and 2104, and 

“(4) identify annually for the Director of the Program the 
most important areas of government and non-government 
cooperation that should be considered in implementing sections 
2102, 2103, and 2104, 


“AUTHORIZATIONS 


“Sec. 2106. (a) To carry out this subtitle other than section 2102(9) 
there are authorized to be appropriated $2,000,000 for fiscal year 
1987, $2,500,000 for fiscal year 1988, $3,000,000 for fiscal year 1989, 
$3,500,000 for fiscal year 1990, $4,000,000 for fiscal year 1991. 

‘(b) To carry out section 2102(9) there are authorized to be appro- 
rior $20,000,000 for fiscal year 1987, $22,500,000 for fiscal year 

988, $25,000,000 for fiscal year 1989, $27,500,000 for fiscal year 1990, 
$30,000,000 for fiscal year 1991. 


“Subtitle 2—National Vaccine Injury Compensation Program 
“Part A—PROGRAM REQUIREMENTS 


“ESTABLISHMENT OF PROGRAM 


“Sec. 2110. (a) Procram EstasiisHep.—There is established the 
National Vaccine Injury Compensation Program to be administered 
by the under which compensation may be paid for a 
vaccine-related injury or death. 

“(b) ATTORNEY’s OBLIGATION.—It shall be the ethical obligation of 
any attorney who is consulted by an individual with respect to a 
vaccine-related injury or death to advise such individual that com- 
— may be available under the program for such injury or 

leath. 


“PETITIONS FOR COMPENSATION 


“Sec. 2111. (a) GENERAL RuLE.— 

“(1) A proceeding for compensation under the Program for a 
vaccine-related injury or death shall be initiated by service 
upon the Secretary and the filing of a petition with the United 
States district court for the district in which the petitioner 
resides or in which the injury or death occurred. 


PUBLIC LAW 99-660—NOV. 14, 1986 100 STAT. 3759 


“(2),A) No person may bring a civil action for damages in an 
amount greater than $1,000 or in an unspecified amount against 
a vaccine manufacturer in a State or Federal court for damages 
arising from a vaccine-related injury or death associated with 
the administration of a vaccine after the effective date of this 
subtitle, and no such court may award damages in an amount 
greater than $1,000 in a civil action for damages for such a 
vaccine-related injury or death, unless— 

“(i) a petition has been filed, in accordance with section 
2116, under subsection (b) for compensation under the Pro- 
gram for such injury or death, 
“(ii) a district court of the United States has issued a Courts, U.S. 
judgment under section 2112 on such petition, and 
“(iii) such person elects under section 2121(a) to file such 
an action. 

“(B) If a civil action which is barred under subparagraph (A) Courts, U.S. 
is filed in a State or Federal court, the court shall dismiss the 
action. If a petition is filed under this section with respect to the 
injury or death for which such civil action was brought, the date 
such dismissed action was filed shall, for purposes of the limita- 
tions of actions prescribed by section 2116, be considered the 
date the petition was filed if the petition was filed within one 
year of the date of the dismissal of the civil action. 

“(3) No vaccine manufacturer may be made a od to a civil 
action (other than a civil action which may be brought under 
paragraph (2)) for damages for a vaccine-related injury or death 
associated with the administration of a vaccine after the effec- 
tive date of this subtitle. 

“(4) If in a civil action brought against a vaccine manufac- 
turer before the effective date of this subtitle damages were 
denied for a vaccine-related injury or death or if such civil 
action was dismissed with prejudice, the person who brought 
such action may file a petition under subsection (b) for such 
injury or death. 

“(5)(A) A plaintiff who on the effective date of this subtitle has 
pony a civil action for damages for a vaccine-related injury 
or death may, at any time within 2 years after the effective date 
of this title or before judgment, whichever occurs first, elect to 
withdraw such action without prejudice and file a petition 
under subsection (b) for such injury or death. 

“(B) If a plaintiff who on the effective date of this subtitle had 
gee civil action for damages for a vaccine-related injury 
or death does not withdraw the action under subparagraph (A), 
such person may not file a petition under subsection (b) for such 
injury or death. 

“(6) If a person brings a civil action after the effective date of 
this subtitle for damages for a vaccine-related injury or death 
associated with the administration of a vaccine before the effec- 
tive date of this subtitle, such person may not file a petition 
under subsection (b) for such injury or death. 

“(7) If in a civil action brought against a vaccine manufac- 
turer for a vaccine-related injury or death damages are awarded 
under a judgment of a court or a settlement of such action, the 
person who brought such action may not file a petition under 
subsection (b) for such injury or death. 

“(b) PETITIONERS.— 
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“(1(A) Except as provided in subparagraph (B), any person 
who has sustained a vaccine-related injury, the legal represent- 
ative of such person if such person is a minor or is disabled, or 
the legal representative of any person who died as the result of 
the administration of a vaccine set forth in the Vaccine Injury 
Table may file a petition for compensation under the Program. 

“(B) No person may file a petition for a vaccine-related injury 
or death associated with a vaccine administered before the 
effective date of this subtitle if compensation has been paid 
under this subtitle for 3500 petitions for such injuries or deaths. 

“(2) Only one petition may be filed with respect to each 

administration of a vaccine. 
“(c) Peririon Content.—A petition for compensation under the 
for a vaccine-related injury or death shall contain— 

“(1) an affidavit, and supporting documentation, demonstrat- 
ing that the person who suffered such injury or who died— 

“(A) received a vaccine set forth in the Vaccine Injury 
Table or, if such person did not receive such a vaccine, 
contracted polio, directly or indirectly, from another person 
who received an oral polio vaccine, 

“(BXi) if such person received a vaccine set forth in the 
Vaccine Injury Table— 

“() received the vaccine in the United States or in its 
trust territories, 

“(ID received the vaccine outside the United States or 
a trust territory and at the time of the vaccination such 
person was a citizen of the United States serving 
abroad as a member of the Armed Forces or otherwise 
as an employee of the United States or a dependent of 
such a citizen, or 

“(II) received the vaccine outside the United States 
or a trust territory and the vaccine was manufactured 
by a vaccine manufacturer located in the United States 
and such person returned to the United States not later 
than 6 months after the date of the vaccination, 

“Gi) if such person did not receive such a vaccine but 
contracted polio from another person who received an oral 
polio vaccine, was a citizen of the United States or a 
dependent of such a citizen, 

‘(CXi)_sustained, or had significantly aggravated, any 
illness, disabili ity, injury, or condition set forth in the Vac- 
cine Injury Table in association with the vaccine referred to 
in subparagraph (A) or died from the administration of such 
vaccine, and the first symptom or manifestation of the 
onset or of the significant aggravation of any such paar 
disability, injury, or condition or the death occurred within 
the time period after vaccine administration set forth in the 
Vaccine Injury Table, or 

“GiXD sustained, or had significantly aggravated, any 
illness, disability, injury, or condition not set forth in the 
Vaccine Injury Table but which was caused by a vaccine 
referred to in subparagraph (A), or 

“() sustained, or had significantly aggravated, any ill- 
ness, disability, injury, or condition set forth in the Vaccine 
Injury Table the first symptom or manifestation of the 
onset or significant aggravation of which did not occur 
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within the time period set forth in the Table but which was 
caused by a vaccine referred to in subparagraph (A), 
“(DXi) suffered the residual effects or complications of 
such illness, disability, injury, or condition for more than 1 
year after the administration of the vaccine, (ii) incurred 
unreimbursable expenses due in whole or in part to such 
illness, disability, injury, or condition in an amount greater 
than $1,000, or (iii) died from the administration of the 
vaccine, and 
“(E) has not previously collected an award or settlement 
ofa a action for damages for such vaccine-related injury 
or deat 
(2) all available relevant medical records (including “preted 
reports, if any) relating to the person who suffered such i 
or who died from the administration of the vaccine an 5 
identification of any unavailable records known to the peti- 
tioner and the reasons for their unavailability, an 
“(3) appropriate assessments, evaluations, and prognoses and 
such other records and documents as are reasonably necessary 
for the determination of the amount of compensation to be paid 
to, or on behalf of, the person who suffered such injury or who 
died from the administration of the vaccine. 


“COURT JURISDICTION 


“Sec. 2112. (a) GENERAL RuLte.—The district courts of the United 42 USC 
States shall have jurisdiction (1) over proceedings to determine if a 300aa-12. 
petitioner under section 2111 is entitled to compensation under the 
Program and the amount of such compensation, and (2) to issue and 
enforce such orders as the courts deem necessary to assure the 
hk 0 ab payment of any compensation awarded. 


“(1) "The § Secretary shall be named as the respondent in all 
proceedings brought by the filing of a petition under section 
2111(b). Except as provided in paragraph (2), no other person 
may intervene in any such proceeding. 

“(2) Within 30 days after the Secretary receives service of an v4 Federal 
petition filed under section 2111 the Secretary shall publis Refine 
notice of such petition in the Federal Register. The special oe. 
master designated with respect to such petition under subsec- 
tion (c) shall afford all interested persons an opportunity to 
submit relevant, written information— 

“(A) relating to the existence of the evidence described in 
section 2113(a\1\(B), or 
“(B) relating to any allegation in a petition with respect 
to the matters described in section 2111(cX1)CXii). 
“(c) SPECIAL 

“(1) Following receipt of a petition under subsection (a), the 
district court of the United States in which the petition is filed 
shall sengoase a special master to carry out the functions 
authorized by paragraph (2). 

A special master shall serve as an adjunct to the court 
and may— 

“(A) require such evidence as may be appropriate for the 
preparation of proposed findings of fact and conclusions of 
law with respect to whether compensation is to be provided 
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under the Program and the amount of any such compensa- 
tion, 

‘(B) require the submission of such information as may 
be reasonable and necessary to determine if the petitioner 
is entitled to compensation, 

“(C) require the testimony of any person and the produc- 
tion of any document as may be reasonable and necessary 
to determine if the cubitionae is entitled to compensation, 

“(D) conduct such hearings as may be appropriate, and 

“(E) prepare and submit to the court proposed findings of 
fact and conclusions of law. 

Information submitted to a special master in a proceeding on a 

petition may not be disclosed to a person who is not a party to 

the p without the express, written consent of the 

person who submitted the information. There may be no discov- 

ery in a proceeding on a petition other than the discovery 
uired under this paragraph. 

“(d) ACTION BY THE CouRT.— 

“(1) Upon objection by the petitioner or respondent to the 
proposed findings of fact or conclusions of law prepared by the 
special master or upon the court’s own motion, the court shall 
undertake a review of the record of the proceedings and may 
thereafter make a de novo determination of any matter and 
issue its judgment acco rdingly, including findings of fact and 
conclusions of law, or remand for further proceedings. 

(2) If no objection is filed under paragraph (1) or if the court 
does not choose to review the proceeding, the court shall adopt 
the proposed findings of fact and conclusions of law of the 

master as its own and render judgment thereon. 

“(3) The court shall render its judgment on any tition filed 
under the Program as expeditiously as practicable but not later 
than 365 days after the date on which the petition was filed. 

“(e) ADMINISTRATION OF AWARD.—The Program shall administer 
the payments of such compensation. The Program shall audit the 
payments of compensation under a judgment. A petitioner awarded 
compensation shall notify the Program | o any changes which signifi- 
cantly affect the compensation to be paid. 

“(f) Revision or AWARD.— 

“(1) If the court issues a judgment awarding to a petitioner 
compensation described in section 2115(aX1XA) for unreimburs- 
able expenses and the compensation is insufficient to meet such 
expenses, such L genigrcad may petition the court to (A) review 
such award, an ) increase the award to make it sufficient to 
meet such expenses or amend the periodic payment schedule 
established under section 2115, or both. 

“(2) If an audit conducted under subsection (e) discloses the 
improper use of compensation awarded under a judgment or the 
termination of a need for an item of compensation, the Program 
shall petition the court which awarded the compensation to 
make an appropriate revision in the compensation. 

“(g) Appeats.—The findings of fact and conclusions of law of a 
district court of the United States on a petition shall be final 
determinations of the matters involved, except that the Secretary or 
any petitioner aggrieved by the findings or conclusions of the court 
may obtain review of the judgment of the court in the United States 
court of a bop for the circuit in which the court is located upon 
petition filed with such court of appeals. 
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“DETERMINATION OF ELIGIBILITY AND COMPENSATION 


“Sec. 2113. (a) GENERAL RuLE.— Courts, U.S. 
“(1) Compensation shall be awarded under the Program to a rere 
petitioner if the court finds on the record as a whole— 300an-13. 


“(A) that the petitioner has demonstrated by a preponder- 
ance of the evidence the matters required in the petition by 
section 2111(c\1), and 

“(B) that there is not a preponderance of the evidence 
that the illness, disability, injury, condition, or death 
described in the petition is due to factors unrelated to the 
administration of the vaccine described in the petition. 

The court may not make such a finding based on the claims of a 
petitioner alone, unsubstantiated by medical records or by medi- 
cal opinion. 

“Dy For purposes of paragraph (), the term ‘factors unrelated 
to the administration of the vaccine’— 

“(A) does not include any idiopathic, unexplained, 
unknown, hypothetical, or undocumentable cause, factor, 
injury, illness, or condition, an 

“(B) may, as documented by the petitioner’s evidence or 
other material in the record, include infection, toxins, 
trauma (including birth trauma and related anoxia), or 
metabolic disturbances which have no known relation to 
the vaccine involved, but which in the particular case are 
shown to have been the agent or agents principally respon- 
sible for causing the petitioner’s illness, disability, injury, 
condition, or death. 

“(b) Matters To Be ConsIDERED.— 

“(1) In determining whether to award compensation to a Courts, US. 
petitioner under the Program, the court shall consider, in addi- Records. 
tion to all other relevant medical and scientific evidence con- 
tained in the record— 

“(A) any diagnosis, conclusion, medical judgment, or 
autopsy or coroner’s report which is contained in the 
record regarding the nature, causation, and aggravation of 
the petitioner’s illness, disabilit ty, injury, condition, or 
death, and 

“(B) the results of any diagnostic or evaluative test 
which are contained in the record and the summaries and 
conclusions. 

Any such diagnosis, ag tee Ly apes test result, report, or 
summary shall not be binding on the court. In evaluating the 
weight to be afforded to any such diagnosis, conclusion, judg- 
ment, test result, Pes poe or summary, the court shall consider 
the entire record and the course of the injury, disability, illness, 
or condition until the date of the judgment of the court. 

“(2) The court may find the first symptom or manifestation of 
onset or significant aggravation of an injury, disability, illness, 
condition, or death described in a petition occurred within the 
time period described in the Vaccine Injury Table even though 
the occurrence of such symptom or manifestation was not 
recorded or was incorrectly recorded as having occurred outside 
such yey Such a finding may be made only upon demonstra- 
tion a preponderance of the evidence that the onset or 
waniiank aggravation of the injury, disability, illness, condi- 
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tion, or death described in the petition did in fact occur within 
the time period described in the Vaccine Injury Table. 
“(c) Recorp Dertnep.—For purposes of this section, the term 
‘record’ means the record established by a distict court of the United 
States in a proceeding on a petition filed under section 2111. 


“VACCINE INJURY TABLE 


“Sec. 2114. (a) Inrriau TaBLe.—The following is a table of vaccines, 
the injuries, disabilities, illnesses, conditions, and deaths resulting 
from the administration of such vaccines, and the time period in 
which the first symptom or manifestation of onset or of the signifi- 
cant aggravation of such injuries, disabilities, illnesses, conditions, 
and deaths is to occur after vaccine administration for purposes of 
receiving compensation under the Program: 


“VACCINE INJURY TABLE 


IL. DTP; P; DTP/Polio Combination; or 
Any Other Vaccine Containing 
Whole Cell Pertussis Bacteria, 
Extracted or Partial Cell Bacte- 
ria, or Specific Pertussis 
Antigen(s). 
Illness, disability, injury, or condi- Time period for first symptom or 
tion covered: manifestation of onset or of signif- 
icant aggravation after vaccine 
inistration: 
A. Anaphylaxis or anaphylactic 
nn ee ee ASNT RR TE 24 hours 
B. Encephalopathy (or encephalitis)... 3 days 
C. Shock-collapse or hypotonic-hy- 


TESPONSIVE COMAPSE ......--eseereeeeeeseees 3 days 
D. Residual seizure disorder in ac- 
cordance with subsection (cX2)......... 3 days 


E. Any acute complication or seque- 
la (including death) of an illness, 
disability, injury, or condition re- 
ferred to above which illness, dis- 
ability, injury, or condition arose 
within the time period prescribed... Not applicable 
I. Measles, mumps, rubella, or any 
vaccine containing any of the 
fi ing as a component; DT; Td; 
= joo Toxoid. ai ‘ 
ylaxis or anaphylactic 
GRO aasescicccssciasacjasiinssesccccomnseasasvasaaidieaes 24 hours 
B. Encephalopathy (or encephalitis)... 15 days (for mumps, rubella, mea- 
sles, or any vaccine containing 
any of the foregoing as a compo- 
nent). 3 days (for DT, Td, or teta- 
nus toxoid). 
C. Residual seizure disorder in ac- 
cordance with subsection (cX2)......... 15 days (for mumps, rubella, mea- 
sles, or any vaccine containing 
any of the foregoing as a compo- 
nent). 3 days (for DT, Td, or teta- 
nus toxoid). 
D. Any acute complication or seque- 
la (including death) of an illness, 
disability, injury, or condition re- 
ferred to above which illness, dis- 
pare Progtd or condition arose et ee 
within time period prescribed... applicable 
Ii. Polio Vaccines (other than Inacti- 
vated Polio Vaccine). 
A. Paralytic polio 
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—in a non-immunodeficient re- 
NORE .ccccte comtoinleoere 30 days 
—in an immunodeficient recipi- 
a sass fasaassp sscocssseceeacnscon elacansoontess 6 months 
—in a vaccine-associated com- 
MUNILY CASE....--.cecsosessrnrsessrenneansnse Not applicable 
B. Any acute complication or seque- 
la (including death) of an illness, 
disability, injury, or condition re- 
ferred to above which illness, dis- 
ability, injury, or condition arose 
within the time period prescribed... Not applicable 
IV. Inactivated Polio Vaccine. 
A. Anaphylaxis or anaphylactic 
GRIEG si avscscssenk svessovecercsstoteaiseiveccosesbons 24 hours 
B. Any acute complication or seque- 
la (including death) of an illness, 
disability, injury, or condition re- 
ferred to above which illness, dis- 
ability, injury, or condition arose 
within the time period prescribed... Not applicable 


“(b) QUALIFICATIONS AND Arps TO INTERPRETATION.—The following 
qualifications and aids to interpretation shall apply to the Vaccine 
Injury Table in subsection (a): 

“(1) A shock-collapse or a hypotonic-hyporesponsive collapse 
may be evidenced by indicia or symptoms such as decrease or 
loss of muscle tone, paralysis (partial or copie), hemiplegia 
or hemiparesis, loss of color or turning pale white or blue, 
unresponsiveness to environmental stimuli, depression of con- 
sciousness, loss of consciousness, prolonged sleeping with dif- 
ficulty arousing, or cardiovascular or respiratory arrest. 

(2) A petitioner may be considered to have suffered a resid- 
ual seizure disorder if the petitioner did not suffer a seizure or 
convulsion unaccompanied by fever or accompanied by a fever 
of less than 102 degrees Fahrenheit before the first seizure or 
convulsion after the administration of the vaccine involved and 
1 — 

(A) in the case of a measles, mumps, or rubella vaccine 
or Ding inne ae of such vaccines, the first seizure or 
convulsion occurred within 15 days after administration of 
the vaccine and 2 or more seizures or convulsions occurred 
within 1 year after the administration of the vaccine which 
were unaccompanied by fever or accompanied by a fever of 
less than 102 degrees Fahrenheit, and 

“(B) in the case of any other vaccine, the first seizure or 
convulsion occurred within 3 days after administration of 
the vaccine and 2 or more seizures or convulsions occurred 
within 1 year after the administration of the vaccine which 
were unaccompanied by fever or accompanied by a fever of 
less than 102 degrees Fahrenheit. 

“(38A) The term ‘encephalopathy’ means any significant 
acquired abnormality of, or injury to, or impairment of function 
of the brain. Among the frequent manifestations of 
encephalopathy are focal and diffuse neurologic signs, increased 
intracranial pressure, or changes lasting at least 6 hours in 
level of consciousness, with or without convulsions. The neuro- 
logical signs and symptoms of encephalopathy may be tem- 
porary with complete ee or may result in various degrees 
of permanent impairment. Signs and symptoms such as high 
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pitched and unusual screaming, persistent unconsolable crying, 
and bulging fontanel are compatible with an encephalopathy, 
but in and of themselves are not cog ot evidence of 
encephalopathy. Encephalopathy usuall a can be documented by 
slow wave activity on an electroencephalogram. 

“(B) If in a proceeding on a petition it is shown by a prepon- 
derance of the evidence that an encephalopathy was caused by 
infection, toxins, trauma, or metabolic disturbances the 
encephalopathy shall not be considered to be a condition set 
forth in the table. If at the time a judgment is entered on a 
petition filed under section 2111(b) for a vaccine-related injury 
or death it is not possible to determine the cause, by a prepon- 
derance of the evidence, of an encephalopathy, the 
encephalo open shall be considered to be a condition set forth in 
the table. In determining whether or not an encephalopathy is a 
condition set forth in the table, the court shall consider the 
entire medical record. 

“(4) For purposes of aphs (2) and (8), the terms ‘seizure’ 
and ‘convulsion’ include grand mal, petit mal, absence, 
myoclonic, tonic-clonic, and focal motor seizures and signs. If a 
provision of the table to which paragraph (1), (2), (3), or «) 
applies is revised under subsection (c) or (d), such porare 
shall not apply to such provision after the effective date of pe 
revision unless the revision specifies that such paragraph is to 
continue to apply. 


“(c) ADMINISTRATIVE REVISION OF THE TABLE.— 


“(1) The Secretary may promulgate regulations to modify in 
accordance with paragraph (3) the Vaccine Injury Table. In 
promulgating such regulations, the Secretary shall provide for 
notice and opportunity for a public hearing and at least 180 
days of public comment. 

“(2) i person (including the iene Commienicn on Child- 
hood Vaccines) may petition the retary to propose 
regulations to amend the Vaccine Injury Table. Unless clearly 
frivolous, or initiated by the Commission, any such petition 
shall be referred to the Commission for its recommendations. 
Following— 

“(A) receipt of any recommendation of the Commission, 


or 
“(B) 180 days after the date of the referral to the Commis- 
sion, 
ee occurs first, the Secretary shall conduct a rule- 
on the matters proposed in the petition or 
oblate | in the Federal en a statement of reasons for not 
conducting such p 
“3) A eh ot of the Vaccine Injury Table under para- 
ph 5 me pmaee add to, or delete from, the list of injuries, 
esses, conditions, and deaths for which com- 
oe may be provided or may change the time periods for 
the first symptom or manifestation of the onset or the signifi- 
cant aggravation of any such injury, disability, illness, condi- 
tion, or death. 

“(4) Any modification under paragraph (1) of the Vaccine 
Injury Table shall apply only with respect to petitions for 
compensation under the Program which are filed after the 
effective date of such regulation. 
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“(d) Rote or Commission.—Except with respect to a lation Regulations. 
recommended by the Advisory Commission on Childhood Vaccines, 
the Secretary may not propose a regulation under subsection (c) or 
any revision thereof, unless the Secretary has first provided to the 
Commission a copy of the proposed regulation or revision, requested 
recommendations and comments by the Commission, and afforded 
the Commission at least 90 days to make such recommendations. 

“(e) RECOMMENDATION.—The Secretary may recommend to Con- 
= revisions of the table to change the vaccines covered by the 
table. 


“COMPENSATION 


“Sec. 2115. (a) GENERAL Rute.—Compensation awarded under the 42 USC 
Program to a petitioner under section 2111 for a vaccine-related 300aa-15. 
injury or death associated with the administration of a vaccine after 
the effective date of this subtitle shall include the following: 

“(1(A) Actual unreimbursable expenses incurred from the 
date of the judgment awarding such expenses and reasonable 
projected unreimbursable expenses which— 

“(i) result from the vaccine-related injury for which the 
petitioner seeks compensation, 

“(ii) have been or will be incurred by or on behalf of the 
person who suffered such injury, and 

“(iii(I) have been or will be for diagnosis and medical or 
other remedial care determined to be reasonably necessary, 


or 
“CD have been or will be for rehabilitation, developmen- 

tal evaluation, special education, vocational training and 
placement, case management services, counseling, emo- 
tional or behavioral therapy, residential and custodial care 
and service expenses, special equipment, related travel 
expenses, and facilities determined to be reasonably 
necessary. 

The amount of unreimbursable expenses which may be recov- 

ered under this subparagraph shall be limited to the amount in 

excess of the amount set forth in section 2111(c\1)(D\(ii). 

“(B) Subject to section 2116(a\(2), actual unreimbursable ex- 
penses incurred before the date of the judgment awarding such 
expenses which— 

“(i) resulted from the vaccine-related injury for which the 
petitioner seeks compensation, 
“(i) were incurred by or on behalf of the person who 
suffered such injury, an 
“(iii) were for diagnosis, medical or other remedial care, 
rehabilitation, developmental evaluation, special education, 
vocational training and placement, case management 
services, counseling, emotional or behavioral therapy, resi- 
dential and custodial care and service expenses, special 
equipment, related travel expenses, and facilities deter- 
mined to be reasonably necessary. 
The amount of unreimbursable expenses which may be recov- 
ered under this subparagraph shall be limited to the amount in 
excess of the amount set forth in section 2111(c)(1D\ii). 

“(2) In the event of a vaccine-related death, an award of 
$250,000 for the estate of the deceased. 

“(3)(A) In the case of any person who has sustained a vaccine- 
related injury after attaining the age of 18 and whose earning 
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capacity is or has been impaired by reason of such person’s 
vaccine-related injury for which compensation is to be awarded, 
compensation for actual and anticipated loss of earnings deter- 
mined in accordance with generally recognized actuarial prin- 
ciples and ee 

“(B) In the case of any person who has sustained a vaccine- 
related injury before attaining the age of 18 and whose earning 
capacity is or has been impaired by reason of such person’s 
vaccine-related injury for which compensation is to be awarded 
and whose vaccine-related injury is of sufficient severity to 
permit reasonable anticipation that such person is likely to 
suffer impaired earning capacity at age 18 and beyond, com- 
pensation after attaining the age of 18 for loss of earnings 
determined on the basis of the average gross weekly earnings of 
workers in the private, non-farm sector, less appropriate taxes 
and the average cost of a health insurance policy, as determined 
by the Secretary. 

“(4) For actual and projected pain and suffering and emo- 
tional distress from the vaccine-related injury, an award not to 
exceed $250,000. 

Payments for projected expenses shall be paid on a periodic basis 
(but no payment may be made for a period in excess of 1 year). 
Payments for pain and sufferi and emotional distress and 
in expenses may be paid in a lump sum. 

“(b) Vaccines ADMINISTERED BEFORE THE ErrectivE Date.—Com- 
erereg awarded under the Program to a petitioner under section 

111 for a vaccine-related injury or death associated with the 
administration of a vaccine before the effective date of this subtitle 
shall only include the compensation described in paragraphs (1A) 
and (2) of subsection (a). 

“(c) RESIDENTIAL AND CusTODIAL CARE AND SERvICE.—The amount 
of any compensation for residential and custodial care and service 
expenses under subsection (a1) shall be sufficient to enable the 
compensated person to remain living at home. 

” a) Types OF COMPENSATION PROHIBITED.—Compensation awarded 
under the Program may not include the following: 

“(1) Punitive or exemplary damages. 

“(2) Except with respect to compensation payments under 
paragraphs (2) and (8) of subsection (a), compensation for other 
than the health, education, or welfare of the person who suf- 
fered the vaccine-related injury with respect to which the com- 
pensation is paid. 

“(e) ArroRNEys’ FEEs.— 

“(1) The judgment of a court on a petition filed under section 
2111 chandine compensation shall include an amount to cover— 
“(A) reasonable attorneys’ fees, and 
“(B) other costs, 

incurred in any proceeding on such petition. If the judgment of 
a court on such a petition does not award compensation, the 
court may include in the judgment an amount to cover petition- 
er’s reasonable attorneys fees and other costs incurred in any 

ing on such petition if the court determines that the 
civil action was brought in good faith and there was a reason- 
able basis for the claim for which the civil action was brought. 

“(2) If the petitioner, before the effective date of this title, 
filed a civil action for damages for any vaccine-related on gs or 
death for which compensation may be awarded under the Pro- 
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gram, and elected under section 2111(a\4) to withdraw such 
action and to file a petition for compensation under the Pro- 
gram, the judgment of the court on such petition may include 
an amount limited to the costs and expenses incurred by the 
petitioner and the attorney of the petitioner before the effective 
date of this subtitle in preparing, filing, and prosecut- 
ing such civil action (including the reasonable value of 
the attorney’s time if the civil action was filed under contingent 
fee arrangements). 

“(3) No attorney may charge any fee for services in connection 
with a petition filed under section 2111 which is in addition to 
any amount included under paragraph (1) in a judgment on 
such petition. 

“(f) PAYMENT OF COMPENSATION.— 

“(1) Except as provided in paragraph (2), no compensation 
may be paid until an election has been made, or has been 
deemed to have been made, under section 2121(a) to receive 

OO: 

“(2) Compensation described in subsection (a1 A\iii) shall be 
es from the date of the judgment of the district court of the 

nited States under section 2112 awarding the compensation. 
Such compensation may not be paid after an election under 
section 2121(b) to file a civil action for damages for the vaccine- 
related injury or death for which such compensation was 
aw ; 
(3) Payments of compensation shall be exempt from reduc- 
tion under any order issued under part C of the Balanced 

Budget and Emergency Deficit Control Act of 1985. 

“(f) ProcraM Nor Primarity Liaste.—Payment of compensation 
under the Program shall not be made for any item or service to the 
extent that payment has been made, or can reasonably be expected 
to be made, with respect to such item or service (1) under any State 
compensation program, under an insurance policy, or under an 
Federal or State health benefits program, or (2) by an entity whic 
provides health services on a —_ basis. 

“(g) Liapmuity or HEALTH INSURANCE CARRIERS, PREPAID HEALTH 
PLANS, AND BENEFIT ProvipERs.—No policy of health insurance may 
make payment of benefits under the policy secondary to the pay- 
ment of compensation under the Program and— 

“(1) no State, and 
(2) no entity which provides health services on a prepaid 
basis or provides health benefits, 
may make the provision of health services or health benefits second- 
ary to the payment of compensation under the Program. 


“LIMITATIONS OF ACTIONS 


“Sec. 2116. (a) GENERAL Rute.—In the case of— 

“(1) a vaccine set forth in the Vaccine Injury Table which is 
administered before the effective date of this title, if a vaccine- 
related injury or death occurred as a result of the administra- 
tion of such vaccine, no petition may be filed for compensation 
under the Program for such injury or death after the expiration 
of 24 months after the effective date of this title, 

“(2) a vaccine set forth in the Vaccine Injury Table which is 
administered after the effective date of this title, if a vaccine- 
related injury occurred as a result of the administration of such 
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vaccine, no petition may be filed for compensation under the 
for such injury after the expiration of 36 months after 
the date of the occurrence of the first symptom or manifestation 
of onset or of the significant aggravation of such injury, and 
“(3) a vaccine set forth in the Vaccine Injury Table which is 
administered after the effective date of this title, if a death 
occurred as a result of the administration of such vaccine, no 
petition may be filed for compensation under the Program for 
such death after the expiration of 24 months from the date of 
the death and no such Degen may be filed more than 48 
months after the date of the occurrence of the first symptom or 
manifestation of onset or of the significant aggravation of the 
injury from which the death resulted. 

“(b) Errect or Revisep TaBLe.—If at any time the Vaccine Injury 
Table is revised and the effect of such revision is to permit an 
individual who was not, before such revision, eligible to seek com- 
pensation under the Program, such person may file a petition for 
such compensation not later than 2 years after the effective date of 
the revision, except that no compensation may be provided under 
the Program with respect to a vaccine-related injury or death 
covered under the revision of the table if— 

“(1) the vaccine-related death occurred more than 8 years 
before the date of the revision of the table, or 

“(2) the vaccine-related injury occurred more than 8 years 
before the date of the revision of the table. 

“(c) Srate Luwrrations or Actions.—If a petition is filed under 
section 2111(b) for a vaccine-related injury or death, limitations of 
actions under State law shall be stayed with respect to a civil action 
brought for such injury or death for the period beginning on the 
date the petition is filed and ending on the date a final judgment is 
entered on the petition. 

“SUBROGRATION 


“Sec. 2117. (a) GENERAL RULE.— 

“(1) Upon payment of conpenessen to any petitioner under 

e Program, the trust fund which has been established to 
orci such compensation shall be subrograted to all rights of 
the petitioner with respect to the vaccine-related injury or 
death for which compensation was paid, except that the trust 
fund may not recover under such rights an amount greater than 
the amount of compensation paid to the petitioner. 

“(2) In any case in which it deems such action appropriate, a 
district court of the United States may, after entry of a final 
judgment providing for compensation to be paid under section 
2115 for a vaccine-related injury or death, refer the record of 
such proceeding to the Secretary and the Attorney General with 
such recommendation as the court deems appropriate with 
respect to the investigation or commencement of a civil action 
by the Secretary under paragraph (1). 

“(b) Disposrrion oF AMOUNTS RECOVERED.—Amounts recovered 
under subsection (a) shall be collected on behalf of, and deposited in, 
~ oe fund which has been established to provide compensation 
under the F 
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“INCREASE FOR INFLATION 


“Sec. 2118. The compensation under subsections (a)(2) and (aX4) of — Effective date. 
section 2115 and the civil penalty under section 2127(b) shall, effec- 42 USC 
tive December 1 of each year beginning 1 year after the effective S00aa-18. 
date of this title, be increased by the percent change in the 
Consumer Price Index for the base quarter of such year over the 
Consumer Price Index for the base quarter of the preceding year, 

adjusted to the nearest “10 of 1 percent. For purposes of this section, 

the term ‘base quarter’, as used with respect to a year, means the 

calendar quarter ending on September 30 of such year and the price 

index for a base quarter is the arithmetical mean of such index for 

the 3 months comprising such quarter. 


“ADVISORY COMMISSION ON CHILDHOOD VACCINES 


“Sec. 2119. (a) EsStABLISHMENT.—There is established the Advisory 42 USC 

Commniagan on Childhood Vaccines. The Commission shall be com- 300aa-19. 
of: 
“(1) Nine members appointed by the Secretary as follows: 

“(A) Three members who are health professionals, who 
are not employees of the United States, and who have 
expertise in the health care of children, the epidemiology, 
etiology, and prevention of childhood diseases, and the 
adverse reactions associated with vaccines, of whom at least 
two shall be pediatricians. 

“(B) Three members from the general public, of whom at 
least two shall be legal representatives of children who 
have suffered a vaccine-related injury or death. 

“(C) Three members who are attorneys, of whom at least 
one shall be an attorney whose specialty includes represen- 
tation of persons who have suffered a vaccine-related injury 
or death and of whom one shall be an attorney whose 
specialty includes representation of vaccine manufacturers. 

“(2) The Di r of the National Institutes of Health, the 

Assistant Secretary for Health, the Director of the Centers for 

Disease Control, and the Commissioner of Food and Drugs (or 

the designees of such officials), each of whom shall be a 

nonvoting ex officio member. 

The Secretary shall select members of the Commission within 90 
days of the effective date of this subtitle. The members of the 
Commission shall select a Chair from among the members. 

“(b) TerM oF Orrice.—Appointed members of the Commission 
shall be fa for a term of office of 3 years, except that of the 
members first appointed, 3 shall be appointed for a term of 1 year, 3 
shall be appointed for a term of 2 years, and 3 shall be appointed for 
a term of 3 years, as determined by the Secretary. 

“(c) Meetincs.—The Commission shall first meet within 60 days 
after all members of the Commission are appointed, and thereafter 
shall meet not less often than four times per year and at the call of 
the chair. A quorum for purposes of a meeting is 5. A decision at a 
meeting is to be made by a ballot of a majority of the voting 
members of the Commission. 

“(d) ComPpENSATION.—Members of the Commission who are offi- 
cers or employees of the Federal Government shall serve as mem- 
bers of the Commission without compensation in addition to that 
received in their regular public employment. Members of the 


100 STAT. 3772 PUBLIC LAW 99-660—NOV. 14, 1986 


5 USC 53382. 


42 USC 
300aa-21. 


Commission who are not officers or employees of the Federal 
Government shall be compensated at a rate not to exceed the daily 
equivalent of the rate in effect for de GS-18 of the General 
Schedule for each day (including traveltime) they are engaged in the 
performance of their duties as members of the Commission. All 
members, while so serving away from their homes or regular places 
of business, may be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as such expenses are 
authorized by section 5708, title 5, United States Code, for employees 
serving bare Nag BO 
“(e) Srarr. ~The Secre shall provide the Commission with 
such professional and cleri ae _— information, and the serv- 
ices of such consultants as a ig to assist the Commis- 
sion in carrying out effectively its functions under this section. 
“(f) Functions.—The Commission shall— 
“(1) advise the Secretary on the implementation of the 


“(2) on its own ss or as Besa ere Tae royce filing of a 
petition, recommend changes i in the Vaccine Injury Table, 

“(3) advise the Secretary in implementin, seine ti the Secreta 
responsibilities under section 2127 regarding the need for chi hi 
hood vaccination products that result in fewer or no significant 
adverse reactions 

“(4) survey Federal, State, and local programs and activities 
relating to the gathering of information on injuries associated 
with the administration of childhood vaccines, including the 
adverse reaction reporting requirements of section 2125(b), and 
advise the Secretary on means to obtain, compile, publish, and 
use credible data related to the frequency and severity of 
adverse reactions associated with childhood vaccines, an 

“(5) recommend to the Director of the National Vaccine Pro- 
era research related to vaccine injuries which should be con- 

cted to carry out this subtitle. 


“Part B—AppITIONAL REMEDIES 


“AUTHORITY TO BRING ACTIONS 


“Sec. 2121. (a) Exection.—After the judgment of a district court of 
the United States under section 2111 on a petition filed for com- 
nsation under the Program for a vaccine-related i Seg ytd or death 
become final, the person who filed the petition shall file with the 


“(1) if the judgment awarded compensation, an election in 
writing to receive the compensation or to file a civil action for 
damages for such injury or death, or 

“(2) if the iam erer did not award compensation, an election 
in wri to accept the judgment or to file a civil action for 
damages for such i dajury or death. 

An election shall be filed under this subsection not later than 90 
days after the date of the entry of the court’s judgment with respect 
to which the election is to be made. If a person required to file an 
election with a court under this subsection does not file the election 
within the time prescribed for filing the preang such person shall 
be deemed to have filed an election to accept the judgment of the 
court. If a person elects to receive compensation under a judgment 
of a court or is deemed to have accepted the judgment of a court, 
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such person may not bring or maintain a civil action for damages 
against a vaccine manufacturer for the vaccine-related injury or 
death for which the judgment was entered. 

“(b) Limrrations or Actions.—A civil action for damages arising 
from a vaccine-related injury or death for which a petition was filed 
under section 2111 shall, except as provided in section 2116(c), be 
brought within the period prescribed by limitations of actions under 
State law applicable to such civil action. 


“STANDARDS OF RESPONSIBILITY 


“Sec. 2122. (a) GENERAL RuLr.—Except as provided in subsections 
(b), (c), and (e) State law shall apply to a civil action brought for 
damages for a vaccine-related injury or death. 

“(b) UNAVOIDABLE ADVERSE Sipe Errects; WARNINGS.— 

“(1) No vaccine manufacturer shall be liable in a civil action 
for damages arising from a vaccine-related injury or death 
associated with othe « administration of a vaccine after the effec- 
tive date of this subtitle if the injury or death resulted from side 
effects that were unavoidable even though the vaccine was 
properly prepared and was accompanied by proper directions 
and warnings. 

“(2) For purposes of paragraph (1), a vaccine shall be pre- 
sumed to be accompanied by proper directions and warnings if 
the vaccine manufacturer shows that it complied in all material 
respects with all requirements under the Federal Food, Drug, 
and Cosmetic Act and section 351 of the Public Health Service 
Act (including regulations issued under such provisions) 
applicable to the vaccine and related to vaccine-related injury 
or death for which the civil action was brought unless the 
plaintiff shows— 

“(A) that the manufacturer engaged in the conduct set 
forth in subparagraph (A) or (B) of section 2123(d)(2), or 

“(B) by clear and convincing evidence that the manufac- 
turer failed to exercise due care notwithstanding its compli- 
ance with such Act and section (and regulations issued 
under such provisions). 

“(c) Direct WarninGs.—No vaccine manufacturer shall be liable 
in a civil action for damages arising from a vaccine-related injury or 
death associated with the administration of a vaccine after the 
effective date of this subtitle solely due to the manufacturer’s failure 
to provide direct warnings to the injured party (or the injured 
party’s legal representative) of the potential dangers resulting 
from the administration of the vaccine manufactured by the 
manufacturer. 

“(d) Construction.—The standards of responsibility prescribed by 
this section are not to be construed as authorizing a person who 
brought a civil action for damages against a vaccine manufacturer 
for a vaccine-related injury or death in which damages were denied 
or which was dismissed with prejudice to bring a new civil action 
against such manufacturer for such injury or death. 

“(e) PREEMPTION.—No State may establish or enforce a law which 
prohibits an individual from bringing a civil action against a vaccine 
manufacturer for damages for a vaccine-related injury or death if 
such civil action is not barred by this subtitle. 


State and local 
governments. 


State and local 
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“TRIAL 


“Sec. 2123. (a) GENERAL Ruie.—A civil action against a vaccine 
manufacturer for damages for a vaccine-related injury or death 
associated with the administration of a vaccine after the effective 
date of this subtitle which is not barred by section 2111(a\(2) shall be 
tried in three stages. 

“(b) Liapriiry.—The first stage of such a civil action shall be held 
to determine if a vaccine manufacturer is liable under section 2122. 

“(c) GENERAL DamaGes.—The second stage of such a civil action 
shall be held to determine the amount of damages (other than 
punitive damages) a vaccine manufacturer found to be liable under 
section 2122 shall be required to pay. 

“(d) Puntttve DaMaGEs.— 

“(1) If sought by the plaintiff, the third stage of such an — 
shall be held to determine the amount of punitive 
vaccine manufacturer found to be liable under section 2122 
shall be required to pay. 

“(2) If in such an action the manufacturer shows that it 
complied, in all material respects, with all requirements under 
the Federal Food, Drug, and Cosmetic Act and the Public 
Health Service Act ro ig to the vaccine and related to the 
vaccine injury or death with respect to which the action was 
brought, the manufacturer shall not be — liable for punitive 
damages unless the manufacturer 

“(A) fraud or intentional and wrorgfid withholding of 
information from the Secretary during any phase of a 
proceeding for approval of the vaccine under section 351, 

“(B) intentional and wrongful withholding of information 
relating to the safety or efficacy of the vaccine after its 
approval, or 

‘(C) other criminal or illegal activity relating to the 
safety and effectiveness of vaccines, 
which activity related to the vaccine-related injury or death for 
which the civil action was brought. 

“(e) Evipence.—In any stage of a civil action, the Vaccine Injury 
Table, any finding of a district court of the United States or a 
master appointed by such court in a proceeding on a petition filed 
under section 2111 and the final sion geez of a district court of the 
United States on such a petition not be admissible. 


“Part C—Assurinc A SArer CHILDHOOD VACCINATION PROGRAM IN 
THE UNITED STATES 


“RECORDING AND REPORTING OF INFORMATION 


“Sec. 2125. (a) GENERAL Ruite.—Each health care provider who 
inisters a vaccine set forth in the Vaccine Injury Table to any 
person shall record, or ensure that there is recorded, in such per- 
son’s permanent medical record (or in a permanent office log or file 
to which a legal re reenee shall have access upon request) with 
to each suc 
“(1) the date of administration of the vaccine, 

“(2) the vaccine manufacturer and lot number of the vaccine, 
(3) the name and address and, if appropriate, the title of the 

health care provider administering the vaccine, and 
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“(4) any other identifying information on the vaccine required 
pursuant to regulations promulgated by the Secretary. 
“(b) REPORTING.— 
“(1) Each health care provider and vaccine manufacturer 
shall report to the Secretary— 
“(A) the occurrence of any event set forth in the Vaccine 
Injury Table, including the events set forth in section 
2114(b) which occur within 7 days of the administration of 
any vaccine set forth in the Table or within such longer 
period as is specified in the Table or section, 
“(B) the occurrence of any contraindicating reaction to a 
vaccine which is specified in the manufacturer’s package 


insert, and 
“(C) such other matters as the Secretary may by regula- 


tion require. 
Reports of the matters referred to in subpar phs (A) and (B) 
shall be made beginning 90 days after the effective date of this 

subtitle. The Secretary shall publish in the Federal Register as Federal 
soon as practicable after such date a notice of the reporting poet 


requirement. 
“(2) A report under aph (1) respecting a vaccine shall 
include the time peri r the administration of such vac- 


cine within which vaccine-related illnesses, disabilities, injuries, 
or conditions, the symptoms and manifestations of such ill- 
nesses, disabilities, injuries, or conditions, or deaths occur, and 
the manufacturer and lot number of the vaccine. . 

“(3) The Secretary shall issue the regulations referred to in Regulations. 
i cm (1(C) within 180 days of the effective date of this 
subtitle. 

“(c) RELEASE OF INFORMATION.— 

“(1) Information which is in the possession of the Federal State and local 
Government and State and local governments under this sec- 8°vernments. 
tion and which may identify an individual shall not be made 
available under section 552 of title 5, United States Code, or 
otherwise, to any person except— 

“(A) the pl who received the vaccine, or 
“(B) the legal representative of such person. 

“(2) For purposes of Paragraph (1), the term ‘information 
which may identify an individual!’ shall be limited to the name, 
street ad , and bs rier number of the person who re- 
ceived the vaccine and of that person’s legal representative and 
the medical records of such person relating to the administra- 
tion of the vaccine, and shall not include the locality and State 
of vaccine administration, the name of the health care provider 
who administered the vaccine, the date of the vaccination, or 
information concerning any reported illness, disability, injury, 
or condition resulting from the administration of the vaccine, 
any symptom or manifestation of such illness, disability, ye gs 
or condition, or death resulting from the administration of the 
vaccine. 

“(3) Except as provided in paragraph (1), all information Public 
reported under this section shall be available to the public. information. 


“VACCINE INFORMATION 


“Sec. 2126. (a) GENERAL Rute.—Not later than 1 year after the 42 USC 
effective date of this subtitle, the Secretary shall develop and 300aa-26. 
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disseminate vaccine information materials for distribution by health 
care providers to the | representatives of any child receiving a 
vaccine set forth in the Vaccine Injury Table. Such materials shall 
be published in the Federal Register and may be revised. 
“(b) DEVELOPMENT AND REvISION oF Ma .—Such materials 
shall be developed or revised by rule— 
“(1) after notice to the public, opportunity for a public hear- 
, and 90 days of comment thereon, and 
‘(2) in consultation with the Advisory Commission on Child- 
hood Vaccines, appropriate health care Biri wa and parent 
organizations, the Centers for Disease Control, and the Food 
and Administration. 
“(c) INFORMATION REQUIREMENTS.—The information in such mate- 
rials shall be presented in understandable terms and shall include— 

“(1) the epha wegracd severity, and potential long-term effects of 
the disease to be prevented by the vaccine, 

“(2) the ms or reactions to the vaccine which, if they 
occur, should brought to the immediate attention of the 
health care provider, 

“(3) precautionary measures legal representatives should take 
to reduce the risk of any major adverse reactions to the vaccine 
nD en ty wa hich legal 

“(4) early warning signs or symptoms to which legal rep- 
resentatives should be alert as possible precursors to doch major 
adverse reactions, 

“(5) a description of the manner in which legal representa- 
tives should monitor such major adverse reactions, including a 
form on which reactions can be recorded to assist legal 
representatives in reporting information to appropriate 
authorities, 

“(6) a specification of when, how, and to whom legal rep- 
resentatives should report any major adverse reaction, 

“(7) the contraindications to (and bases for delay of) the 
administration of the vaccine, 

“(8) an identification of the groups, categories, or characteris- 
tics of ntial rocipnere of the vaccine who may be at signifi- 
cantly higher risk of major adverse reaction to the vaccine than 
the general population, 

“(9) a summary of relevant State and Federal laws concerning 
the vaccine, including information on— 

“(A) the number of vaccinations uired for school 
attendance and the schedule recommended for such vac- 
cinations, and 

“(B) the availability of the Program, and 

“(10) such other relevant information as may be determined 


by the x 
“(d) Heacrn Care Proviper Duties.—On and after a date deter- 


mined by the ini Aki gem 
“(1) after the develops the information materials 
required by subsection (a), and 


(2) not later than 6 months after the date such materials are 
published in the Federal Register, 
each health care provider who administers a vaccine set forth in the 
Vaccine Inj ‘able shall provide to the legal representatives of 
any child to whom such provider intends to administer such vaccine 
a copy of the information materials developed pursuant to subsec- 
tion (a), or other written information which meets the requirements 
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of this section. Such materials or other information shall be pro- 
vided prior to the administration of such vaccine. 


“MANDATE FOR SAFER CHILDHOOD VACCINES 


“Sec. 2127. (a) GeNERAL Rute.—In the administration of this 42 USC 
subtitle and other pertinent laws under the jurisdiction of the 3088-27. 
Secretary, the Secretary shall— 

“(1) promote the development of childhood vaccines that 
result in fewer and less serious adverse reactions than those 
vaccines on the market on the effective date of this subtitle and 
promote the refinement of such vaccines, and 

“(2) make or assure improvements in, and otherwise use the 
authorities of the Secretary with respect to, the licensing, 
manufacturing, processing, testing, labeling, warning, use 
instructions, distribution, storage, administration, field surveil- 
lance, adverse reaction reporting, and recall of reactogenic lots 
or batches, of vaccines, and research on vaccines, in order to 
reduce the risks of adverse reactions to vaccines. 

“(b) Report.—Within 2 years after the effective date of this 
subtitle, and periodically thereafter, the Secretary shall prepare and 
transmit to the Committee on Energy and Commerce of the House 
of Representatives and the Committee on Labor and Human 
Resources of the Senate a report Goareining. the actions taken pursu- 
ant to subsection (a) during the preceding 2-year period. 


“MANUFACTURER RECORDKEEPING AND REPORTING 


“Sec. 2128. (a) GENERAL RuLtE.—Each vaccine manufacturer of a State and local 
vaccine set forth in the Vaccine Injury Table or any other vaccine = 
the administration of which is mandated by the law or regulations 3932-98. 
of any State, shall, with respect to each batch, lot, or other quantity 
manufactured or licensed after the effective date of this subtitle— 

“(1) prepare and maintain records documenting the history of 
the manufacturing, processing, testing, repooling, and rework- 
ing of each batch, lot, or other quantity of such vaccine, includ- 
ing the identification of any significant problems encountered 
in the production, testing, or dling of such batch, lot, or 
other quantity, 

“(2) if a safety test on such batch, lot, or other quantity Safety. 
indicates a potential imminent or substantial public health 

is presented, report to the Secretary within 24 hours of 
such safety test which the manufacturer (or manufacturer’s 
representative) conducted, including the date of the test, the 
type of vaccine tested, the identity of the batch, lot, or other 
quantity tested, whether the batch, lot, or other ns ne 
is the product of repooling or reworking of previous batches, 
lots, or other quantities (and, if so, the identity of the previous 
batches, lots, or other quantities which were repooled or 
reworked), the complete test results, and the name and address 
of the person responsible for conducting the test, 

“(3) include with each such report a certification signed by a 
ree corporate official that such report is true and com- 
plete, an 

“(4) prepare, maintain, and upon request submit to the Sec- 
retary product distribution records for each such vaccine by 
batch, lot, or other quantity number. 
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“(b) SANcTION.—Any vaccine manufacturer who intentionally 
destroys, alters, falsifies, or conceals any record or report required 
under paragraph (1) or (2) of subsection (a) shall— 

‘(1) be subject to a civil penalty of up to $100,000 per occur- 
rence, or 
Bilas fined $50,000 or imprisoned for not more than 1 year, 
or both. 
Such penalty shall apply to the person who intentionally destroyed, 
altered, falsified, or concealed such record or report, to the person 
who directed that such record or report be destroyed, altered, fal- 
sified, or concealed, and to the vaccine manufacturer for which such 
person is an agent, employee, or representative. Each act of destruc- 
tion, alteration, falsification, or concealment shall be treated as a 
separate occurrence. 


“Part D—GENERAL PROVISIONS 
“CITIZEN'S ACTIONS 


“Sec. 2131. (a) GENERAL RuLe.—Except as provided in subsection 
(b), any person may commence in a district court of the United 
States a civil action on such person’s own behalf against the Sec- 
retary where there is alleged a failure of the Secretary to perform 
any act or duty under this subtitle. 

‘(b) Notice.—No action may be commenced under subsection (a) 
before the date which is 60 days after the person bringing the action 
has given written notice of intent to commence such action to the 
Secretary. 

“(c) Costs or LiTiGATION.—The court, in issuing any final order in 
any action under this section, may award costs of litigation (includ- 
ing reasonable attorney and expert witness fees) to any party, 
whenever the court determines such award is appropriate. 


“JUDICIAL REVIEW 


“Sec. 2132. A petition for review of a regulation under this 
subtitle may be filed in a court of appeals of the United States 
within 60 days from the date of the promulgation of the regulation 
or after such date if such petition is based solely on grounds arising 
after such 60th day. 


“DEFINITIONS 


“Sec. 2133. For purposes of this subtitle: 

“(1) The term ‘health care provider’ means any licensed 
health care professional, organization, or institution, whether 
public or private (including Federal, State, and local depart- 
ments, agencies, and instrumentalities) under whose Parade 
a vaccine set forth in the Vaccine Injury Table is administered. 

“(2) The term ‘1 representative’ means a parent or an 
individual who qualifies as a legal guardian under State law. 

“(3) The term ‘manufacturer’ means any corporation, 
organization, or institution, whether public or private (includ- 
ing Federal, State, and local departments, agencies, and 
instrumentalities), which manufactures, imports, processes, or 
distributes under its label any vaccine set forth in the Vaccine 
Injury Table, except that, for purposes of section 2128, such 
term shall include the manufacturer of any other vaccine cov- 
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ered by that section. The term ‘manufacture’ means to manu- 
facture, import, process, or distribute a vaccine. 

“(4) The term ‘significant aggravation’ means any chan; a ty 
the worse in a preexisting condition which results in mar 
greater disability, pain, or illness accompanied by siorinare 
deterioration of health. 

“(5) The term ‘vaccine-related injury or death’ means an 
illness, injury, condition, or death associated with one or more 
of the vaccines set forth in the Vaccine Injury Table, except that 
the term does not include an illness, injury, condition, or death 
associated with an adulterant or contaminant intentionally 
added to such a vaccine. 

“(6XA) The term ‘Advisory Commission on Childhood Vac- 
cines’ means the Commission established under section 2119. 

“(B) The term ‘Vaccine Injury Table’ means the table set out 
in section 2114.” Ante, p. 3764. 

(b) CONFORMING AMENDMENTS 

(1) Sections 217(c), 465(f), and 497 of the Public Health Service 42 USC 218, 286, 
Act (42 U.S.C. 218(c), 286(f), 289(f)) are each amended by striking 28% 
out “2101” and inserting in lieu thereof “2301”. 

(2) Section 305(h) of such Act (42 U.S.C. 242c(h)) is amended by 
lie 3 out “2113” each place it occurs and inserting in lieu 
thereof “2313”. 


SEC. 312. RELATED STUDIES. 


(a) Review or Pertussis VACCINES AND RELATED ILLNESSES AND 42 USC 300aa-1 
Connrrions.—Not later than 3 years after the effective date of this note. 
title, the Secretary of Health and Human Services shall complete a 
review of all relevant medical and scientific information (including 
information obtained from the studies required under subsection (e)) 
on the nature, circumstances, and extent of the relationship, if 
any, between vaccines containing pertussis (including whole cell, 
extracts, and specific antigens) and the following illnesses and 
conditions: 

(1) Hemolytic anemia. 

(2) Hypsarrhythmia. 

(3) Infantile spasms. 

(4) Reye’s syndrome. 

(5) Peripheral mononeuropathy 

(6) Deaths classified as sudden "inion death syndrome. 
(7) Aseptic meningitis. 

(8) i uvenile diabetes. 


(10) Learning disabilities. 
(11) Hyperactivity. 
(12) Such other aS and conditions as the Secretary may 
choose to review or as the Advisory Commission on Childhood 
Vaccines established under section 2119 of the Public Health 
Service Act recommends for inclusion in such review. Ante, p. 8771, 
The review under this subsection shall include notice and oppor- 
tunity for a public hearing, consideration of written information 
submitted by the public, and consultation with such Advisory 
Commission. 
(b) Finpincs Wirx Respect to Pertussis.—Not later than 3 years Federal 
after the effective date of this title, the Secretary shall make, and ister, 
publish in the Federal Register, the following specific findings: PUDlication. 


100 STAT. 3780 PUBLIC LAW 99-660—NOV. 14, 1986 


Ante, p. 3764. 


Regulations. 


Federal 


pee rear 


Ante, p. 3758. 


Ante, p. 8771. 


(1) Whether each of the illnesses or conditions set forth in 
subsection (a) can reasonably be determined in some 
circumstances to be caused or significantly aggravated, by 
pertussis-containing vaccines. 

(2) For each illness or condition for which a finding of causa- 
tion or avation related to vaccines containing pertussis is 
made under paragraph (1), the circumstances under which such 
causation or aggravation can reasonably be determined to 
occur. 

(3) For each illness or condition for which a finding of causa- 
tion or neeronnion related to vaccines containing pertussis is 
made under paragraph (1), and for each illness or condition set 
forth in the Vaccine Injury Table under section 2114 of the 
Public Health Service Act, the time periods within which the 
first symptom or manifestation of onset or aggravation of each 
such illness or condition can reasonably be determined to occur 
after pertussis vaccination. 

(c) Revision oF TABLE WitH ReEsPEcT TO PeRTussis VACCINES.—At 
the same time the Secretary sag peor in the Federal Register 
findings under subsection (b), the Secretary shall propose regula- 
tions to amend the Vaccine Injury Table under section 2114 of the 
Public Health Service Act as a result of such findings. Not later 
than 42 months after the effective date of this title, the Secretary 
shall promulgate such proposed regulations with such modifications 
as may be necessary after opportunity for public hearing. 

(d) REVIEW OF VACCINES AND RELATED ILLNESSES AND CONDI- 
TIONS.—Not later than 3 years after the effective date of this title, 
the Secretary of Health and Human Services shall complete a 
review similar to the review conducted under subsection (a) with 
respect to the potential relationship between vaccines containing 
rubella (including MMR) and radiculoneuritis. The review under 
this subsection shall include notice and opportunity for a public 
hearing, consultation with the Advisory Commission on Childhood 
Vaccines and consideration of written information submitted by the 
public. Not later than 3 years after the effective date of this title, 
the Secretary shall make and publet in the Federal ister find- 
ings similar to those required by subsection (b) and shall, if appro- 
priate, propose similar regulations (and thereafter promulgate such 
regulations) to those required by subsection (c), with respect to 
compensation under the National Vaccine Injury Com tion 
Program established under section 2110 of the Public Health Service 
Act for radiculoneuritis caused, contributed to, or significantly 
aggravated by vaccines containing rubella. 

(e) Pertussis AND MMR Strupres.— 

(1) In order to assist the Secretary in making the findings 
required under subsections (b) and (d), the Secretary shall, in 
accordance with subparagraph (B), arrange for the conduct of 
studies of— 

(A) the relationship between vaccines containing pertus- 
sis (including whole cell, extracts, and specific antigens) and 
the illnesses or conditions set forth in paragraphs (1) 
through (11) of subsection (a), 

(B) the relationship between vaccines containing pertus- 
sis and any other illnesses and conditions, as selected by the 
Secretary or the Advisory Commission on Childhood Vac- 
cines established under section 2119 of the Public Health 
Service Act, and 
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(C) the relationship between vaccines containing rubella 
(including MMR) and radiculoneuritis. 

(2XA) The Secretary shall request the Institute of Medicine of 
the National Academy of Sciences to conduct the studies 
required by paragraph (1) under an arrangement by which the 
actual expenses incurred by such Academy in conducting such 
study will be paid by the Secretary. 

(B) If the Institute of Medicine is unwilling to conduct such Reports. 
study under such an arrangement, the Secretary shall enter 
into a similar arrangement with other appropriate nonprofit 
private groups or associations under which such groups or 
associations will conduct such study and prepare and submit the 
reports thereon as provided in paragraph (3). 

(C) The Institute of Medicine or other group or association 
conducting the studies required by paragraph (1) shall conduct 
such studies in consultation with the Advisory Commission on 
Childhood Vaccines established under section 2119 of the Public . 

Health Service Act. Ante, p. 3771. 

(3) Reports on the results of the studies required by paragraph Reporte. 

(1) shall be completed and submitted to the Committee on - lic 
Energy and Commerce of the House of Representatives and the ‘{ormation. 
Committee on Labor and Human Resources of the Senate and to 

the Secretary not later than 32 months after the effective date 

of this title. Upon submission to the Secretary, the reports shall 

be made available to the public. 

(4) There are authorized to be appropriated such sums as are Apgropriation 
necessary for the purpose of making payments for the conduct orization 
of the studies required under this subsection. 

(f) DeFinrrions.—For purposes of this section: 

(1) The term “medical and scientific information” includes 
epidemiologic, clinical, biostatistical, pathological, toxicologic, 
and other laboratory data and case study information, observa- 
tions, studies, and reports in peer-reviewed literature or official 
Government publications, as well as relevant unpublished 
information, data, studies, and observations. 

(2) The term “MMR” means a vaccine containing material 
intended to prevent or confer immunity against measles, 
mumps, and rubella disease. 


SEC. 313. STUDY OF OTHER VACCINE RISKS. 


(a) Srupy.— 42 USC 300aa-1 
(1) Not later than 3 years after the effective date of this title, note. 
the Secretary shall, after consultation with the Advisory 
Commission on Childhood Vaccines established under section 
2119 of the Public Health Service Act— 
(A) arrange for a broad study of the risks (other than the 
risks considered under section 102) to children associated 
with each vaccine set forth in the Vaccine Injury Table 
under section 2114 of such Act, and Ante, p. 3764, 
(B) establish guidelines, after notice and opportunity for 
public hearing and consideration of all relevant medical 
and scientific information, respecting the administration of 
such vaccines which shall include— 
@ the circumstances under which any such vaccine 
should not be administered, 
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(ii) the circumstances under which administration of 
any such vaccine should be delayed beyond its usual 
time of administration, and 

(iii) the groups, categories, or characteristics of poten- 
tial recipients of such vaccine who may be at signifi- 
cantly higher risk of major adverse reactions 
to such vaccine than the general population of poten- 
tial recipients. 

(2A) The Secretary shall request the Institute of Medicine of 
the National Academy of Sciences to conduct the study required 
by paragraph (1) under an arrangement by which the actual 
expenses incurred by such Academy in conducting such study 
will be paid by the Secretary. 

(B) If the Institute of Medicine is unwilling to conduct such 
study under such an arrangement, the Secretary shall enter 
into a similar arrangement with other appropriate nonprofit 
private groups or associations under which such groups or 
associations will conduct such study. 

(C) The Institute of Medicine or other group or association 
conducting the study required by paragraph (1) shall conduct 
such studies in consultation with the chien! Commission on 
Childhood Vaccines established under section 2119 of the Public 
Health Service Act. 

(b) Revision oF GuipELines.—The Secretary shall periodically, but 
at least every 3 years after establishing guidelines under subsection 
(a), review and revise such guidelines r notice and opportunity 
for public hearing and consideration of all relevant medical and 
scientific information, unless the Secretary finds that on the basis of 
all relevant information no revision of such guidelines is warranted 
and publishes such finding in the Federal Register. 

(c) Factors ArrectinG GuIDELINES.—Guidelines under subsection 
(a) shall take into account— 

(1) the risk to potential recipients of the vaccines with respect 
to which the guidelines are established, 

(2) the medical and other characteristics of such potential 
recipients, and 

(3) the risks to the public of not having such vaccines 
administered. 

(d) DisseminaTION.—The Secretary shall widely disseminate the 
guidelines established under subsection (a) to— 

(1) physicians and other health care providers, 

(2) erage health associations, 
(3) State and local governments and agencies, and 
(4) other relevant entities. 


SEC. 314. REVIEW OF WARNINGS, USE INSTRUCTIONS, AND PRECAUTION- 
ARY INFORMATION. 


Not later than 1 year after the effective date of this title and after 
consultation with the Advisory Commission on Childhood Vaccines 
established under section 2119 of the Public Health Service Act and 
with other appropriate entities, the Secretary of Health and Human 
Services shall review the warnings, use instructions, and precaution- 
ary information presently issued by manufacturers of vaccines set 
forth in the Vaccine Injury Table set out in section 2114 of the 
Public Health Service Act and shall by rule determine whether such 
warnings, instructions, and information adequately warn health 
care providers of the nature and extent of dangers posed by such 
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vaccines. If the Secretary determines that any such warning, 
instruction, or information is inadequate for such purpose in any 
respect, the Secretary shall at the same time require the manufac- 
turers to revise and reissue such warning, instruction, or informa- 
tion as expeditiously as practical, but not iater than 18 months after 
the effective date of this title. 


SEC. 315. RECALL AUTHORITY. 
age oe (d) of section 351 of the Public Health Service Act (42 


(1) by inserting “qy” after “(d)”, and 

(2) by adding at the end thereof the following new paragraph: 
“(2X A) Unc a determination that a batch, lot, or other quantity 
of a product licensed under this section presents an imminent or 
substantial hazard to the public health, the Secretary shall issue an 
order immediately sig Digg recall of such batch, lot, or other 
quantity of such product. order under this paragrap h shall be 
issued in accordance with section 554 of title 5, United States Code. 
“(B) Any violation of reyes, ap (A) shall subject the violator to 
a civil penalty of up to $100,000 per me of violation. The amount of 
a civil penalty under this subperrarse shall, effective December 1 
of each year beginning year after the effective date of this 
subparagraph, be need by the percent change in the Consumer 
Price Pate for the base quarter of such year over the Consumer 
Price Index for the base quarter of the preceding year, adjusted to 
the nearest “so of 1 percent. Shir piramonct de sckeogr nk: the 
term ‘base quarter’, as used with respect to a year, means the 
calendar quarter ending on September 30 of such year and the price 
index for a base quarter is the arithmetical mean of such index for 

the 3 months comprising such quarter.”’. 


SEC. 316. STUDY OF IMPACT ON SUPPLY OF VACCINES. 


On June 30, 1987, and on June 30 of each second thereafter, 
the Health and Human Services s submit to the 
Committee on Energy and Commerce of the House of Representa- 
Sree pe: omen Sim Leanen Ae Leman Denberpees: 1: the 

na 

(1) an assessment of the impact of the amendments made by 
this title on the suppl ay eae anes Maite Neon legary 
Table under section 2114 of the Public Health Service Act, and 

(2) an assessment of the ability of the administrators of 
vaccines (including public cept: and private administrators) to 
provide such vaccines to children. 


PART B—MISCELLANEOUS 


SEC. 321. WAIVER OF PAPERWORK REDUCTION. 


me | 35 of title sage United =o Code, par = apply 
formation required for purposes ou le an 
implementing the amendments made by this title. 


". 322, NONSEVERABILITY. 
Pp <8 psig of this title or the application of any provision of 
to any person or circumstance is held invalid by reason of a 


veneer of the Constitution, the entire title shall be considered 
invalid. 


Ante, p. 3751. 


Law 
enforcement and 
crime. 


42 USC 300aa-4 
note. 


Ante, p. 3764, 


44 USC 3501 et 
seq. 

42 USC 300aa-1 
note. 


42 USC 300aa-1 
note. 
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SEC. 323. EFFECTIVE DATE. 


(a) GENERAL Ru.Ee.—Subtitle 1 of title XXI of the Public Health 
Service Act shall take effect on the date of the enactment of this Act 
and Subtitle 2 of such title and this title shall take effect on the 
effective date of a tax enacted after the date of the enactment of this 
Act to provide funds for compensation paid under such subtitle 2. 

(b) INsuFFICIENCY oF Funps.—If at any time there are insufficient 
funds to pay all of the claims payable under subtitle 2 of title XXI of 
the Public Health Service Act for 180 days, such subtitle shall cease 
to be in effect until sufficient funds to pay all of the claims under 
such subtitle become available. 


TITLE IV—ENCOURAGING GOOD FAITH 
PROFESSIONAL REVIEW ACTIVITIES 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Health Care Quality Improvement 
Act of 1986”. 


SEC. 402. FINDINGS. 


The Congress finds the following: 

(1) The increasing occurrence of medical malpractice and the 
need to improve the quality of medical care have become nation- 
wide problems that warrant greater efforts than those that can 
be undertaken by any individual State. 

(2) There is a national need to restrict the ability of incom- 
petent physicians to move from State to State without disclo- 
sure or discovery of the physician’s previous damaging or 
incompetent performance. 

(3) nationwide problem can be remedied through effec- 
tive professional peer review. 

(4) The threat of private money damage liability under Fed- 
eral laws, including treble damage liability under Federal 
ies law, unreasonably discourages physicians from partici- 

in effective professional peer review. 
ere is an overriding national need to provide incentive 
aa sgretertion for physicians engaging in effective professional 
peer review. 


PART A—PROMOTION OF PROFESSIONAL REVIEW 
ACTIVITIES 


SEC. 411. PROFESSIONAL REVIEW. 


(a) In GENERAL.— 

(1) LimrraTION ON DAMAGES FOR PROFESSIONAL REVIEW 
actions.—If a professional review action (as defined in section 
431(9)) of a professional review body meets all the standards 
specified in section 412(a), except as provided in subsection (b)— 

(A) the professional review body, 

(B) any person acting as a member or staff to the body, 

(C) any person under a contract or other formal agree- 
ment with the body, an 

(D) any person who participates with or assists the body 
with respect to the action, 
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shall not be liable in damages under any law of the United 
States or of any State (or political subdivision thereof) with 
respect to the action. The preceding sentence shall not apply to 
damages under any law of the United States or any State 
relating to the civil rights of any a or persons, including 
the Civil Rights Act of 1964, 42 U.S.C. 2000e, et seq. and the 
Civil Rights Acts, 42 U.S.C. 1981, et seq. Nothing in this para- 
graph shall prevent the United States or any Attorney General 
of a State from bringing an action, including an action under 
section 4C of the Clayton Act, 15 U.S.C. 15C, where such an 
action is otherwise authorized. 

(2) PROTECTION FOR THOSE PROVIDING INFORMATION TO PROFES- Physicians. 
SIONAL REVIEW BODIES.—Notwithstanding any other provision of 
law, no person (whether as a witness or otherwise) providing 
information to a professional review body regarding the com- 
petence or professional conduct of a physician shall be held, by 
reason of having provided such information, to be liable in 
damages under any law of the United States or of any State (or 
political subdivision thereof) unless such information is false 
aoe the person providing it knew that such information was 
alse. 

(b) Exception.—If the Secretary has reason to believe that a 
health care entity has failed to report information in accordance 
with section 423(a), the Secretary shall conduct an investigation. If, Federal 
after providing notice of noncompliance, an opportunity to correct pe <rpee 
the noncompliance, and an opportunity for a hearing, the Secretary sii 
determines that a health care entity has failed substantially to 
report information in accordance with section 423(a), the Secretary 
shall publish the name of the entity in the Federal Register. The 
protections of subsection (a)(1) shall not apply to an entity the name 
of which is Speen in the Federal Register under the previous 
sentence with respect to professional review actions of the entity 
commenced during the 3-year period beginning 30 days after the 
date of publication of the name. 

(c) TREATMENT UNpErR State Laws.— 

(1) PROFESSIONAL REVIEW ACTIONS TAKEN ON OR AFTER OCTO- 
BER 14, ss08) teat as provided in paragraph (2), subsection 
(a) shall apply to State laws in a State only for ne 
review actions commenced on or after October 14, 1989. 

(2) ExcEPTIONS.— 

(A) STATE EARLY opt-In.—Subsection (a) shall apply to 
State laws in a State for actions commenced 
before October 14, 1989, if the State by legislation elects 
such treatment. 

(B) State opt-out.—Subsection (a) shall not apply to 
State laws in a State for actions commenced on or after 
October 14, 1989, if the State by legislation elects such 
treatment. 

EFFECTIVE DATE OF ELECTION.—An election under 
State law is not effective, for purposes of sub phs (A) 
and (B), for actions commenced before the effective date of 
the State law, which may not be earlier than the date of the 
enactment of that law. 


SEC. 412. STANDARDS FOR PROFESSIONAL REVIEW ACTIONS. 42 USC 11112. 


(a) In GeneRaL.—For purposes of the protection set forth in 
section 411(a), a professional review action must be taken— 
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(1) in the reasonable belief that the action was in the further- 
ance of quality health care, 
(2) after a reasonable effort to obtain the facts of the matter, 

Physicians. (3) after adequate notice and hearing procedures are afforded 

to the physician involved or after such other procedures as are 
fair to the physician under the circumstances, an 
(4) in the reasonable belief that the action was warranted by 
the facts known after such reasonable effort to obtain facts and 
after meeting the requirement of paragraph (8). 
A professional review action shall be presumed to have met the 
preceding standards necessary for the protection set out in section 
411(a) unless the presumption is rebutted by a preponderance of the 
evidence. 

Physicians. (b) Apequate Notice anp Hearinc.—A health care entity is 
deemed to have met the adequate a and hearing requirement of 
subsection (a3) with respect to a p a ag if the following condi- 
tions are met (or are waived voluntarily by the physician): 

(1) Notice oF PROPOSED acTion.—The physician has been 
given notice stating— 
(AXi) that a professional review action has been proposed 
to be taken against the physician, 
(ii) reasons for the proposed action, 
(BXi) that the physician has the right to request a hearing 
on the proposed action 
(ii) any time limit (of not less than 30 days) within which 
to request such a hearing, and 
vail parr) of the rights in the hearing under para- 
grap 
(2) Notice OF HEARING.—If a hearing is requested on a timely 
basis under paragraph (1XB), the physician involved must be 
given notice stati 
(A) the nison't time, and date, of the hearing, which date 
shall not be less than 30 days after the date of the notice, 


and 
(B) a list of the witnesses (if any) expected to testify at the 
hearing on behalf of the professional review body. 
(3) ConpuUCT OF HEARING AND a —If a hearing is 
requested on a timely basis under paragraph (1)(B)— 
(A) subject to sub —. (B), the hearing shall be held 
(as determined by health care entity)— 

(i) before an arbitrator mutually acceptable to the 
physician and the health care entity, 

(ii) before a hearing officer who is appointed by the 
entity and who is not in direct economic competition 
with the yen pr yr dainw or 

(iii) before a panel of individuals who are appointed 
by the entity and are not in direct economic competi- 
tion with the physician involved; 

(B) = ight to the hearing may be forfeited if the 
physic , without good cause, to appear; 
on in the oe the physician involved has the right— 

(i) to representation by an attorney or other person of 
the physician’s choice, 

Records. (ii) to have a record made of the proceedings, copies 
of which may be obtained by the physician upon pay- 
ment of any reasonable charges associated with the 
preparation thereof, 
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(iii) to call, examine, and cross-examine witnesses, 

(iv) to present evidence determined to be relevant by 
the hearing officer, regardless of its admissibility in a 
court of law, and 

(v) to submit a written statement at the close of the 
hearing; and 

(D) upon completion of the hearing, the physician 
involved has the right— 

(i) to receive the written recommendation of the 
arbitrator, officer, or panel, including a statement of 
the basis for the recommendations, and 

(ii) to receive a written decision of the health care 
entity, including a statement of the basis for the 
decision. 

A professional review body’s failure to meet the conditions described 
in this subsection shall not, in itself, constitute failure to meet the 
standards of subsection (a)(3). 

(c) ADEQUATE PROCEDURES IN INVESTIGATIONS OR HEALTH EMER- 
GENCIES.—For purposes of section 411(a), nothing in this section 
shall be construed as— 

(1) requiring the procedures referred to in subsection (a\(3)— 
(A) where there is no adverse professional review action 
taken, or 
(B) in the case of a suspension or restriction of clinical 
privileges, for a period of not longer than 14 days, during 
which an investigation is being conducted to determine the 
need for a professional review action; or 
(2) precluding an immediate suspension or restriction of clini- 
cal privileges, subject to subsequent notice and hearing or other 
adequate procedures, where the failure to take such an 
action may result in an imminent danger to the health of any 
individual. 
SEC. 413. PAYMENT OF REASONABLE ATTORNEYS’ FEES AND COSTS IN 42 USC 11113. 
DEFENSE OF SUIT. 


In any suit brought against a defendant, to the extent that a Courts, US. 
defendant has met the standards set forth under section 412(a) and 
the defendant substantially prevails, the court shall, at the conclu- 
sion of the action, award to a substantially prevailing party defend- 
ing against any such claim the cost of the suit attributable to such 
claim, including a reasonable attorney’s fee, if the claim, or the 
claimant’s conduct during the litigation of the claim, was frivolous, 
unreasonable, without foundation, or in bad faith. For the purposes 
of this section, a defendant shall not be considered to have substan- 
tially prevailed when the plaintiff obtains an award for damages or 
permanent injunctive or declaratory relief. 


SEC. 414. GUIDELINES OF THE SECRETARY. 42 USC 11114. 


The Secretary may establish, after notice and opportunity for 
comment, such voluntary guidelines as may assist the professional 
review bodies in meeting the standards described in section 412(a). 


SEC. 415. CONSTRUCTION. 42 USC 11115. 


(a) IN GENERAL.—Except as specifically provided in this part, 
nothing in this part shall be construed as changing the liabilities or 
immunities under law. 
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(b) Score or Cuinicau Priviteces.—Nothing in this part shall be 
construed as requiring health care entities to provide clinical privi- 
leges to any or all classes or types of physicians or other licensed 
health care practitioners. 

a tare rye ee est Orner PractiTIONERS.—Nothing in 
is part construed as affecting, or modifying any provision 
of Federal or State law, with respect to activities of professional 


review bodies nurses, other licensed health care 
practitioners, or other health professionals who are not physicians. 
(d) TREATMENT OF PATIENT RACTICE CLaims.—Nothing in this 


title shall be construed as affecting in any manner the rights and 
remedies afforded patients under any provision of Federal or State 
law to seek redress for any harm or injury suffered as a result of 
negligent treatment or care by any physician, health care practi- 
tioner, or health care entity, or as limiting any defenses or immuni- 
ties available to any physician, health care practitioner, or health 
care entity. 


SEC. 416. EFFECTIVE DATE. 


This part shall apply to professional review actions commenced on 
or after the date of the enactment of this Act. 


PART B—REPORTING OF INFORMATION 


SEC. 421. REQUIRING REPORTS ON MEDICAL MALPRACTICE PAYMENTS. 


(a) In Generat.—Each entity (including an insurance company) 
which makes payment under a policy of insurance, self-insurance, or 
otherwise in settlement (or partial settlement) of, or in satisfaction 
of a judgment in, a medical malpractice action or claim shall report, 
in ce with section 424, information respecting the payment 
and circumstances thereof. 

(b) InrormaTion To Be Reportep.—The information to be 
reported under subsection (a) includes— 

(1) the name of any physician or licensed health care practi- 
tioner for whose benefit the payment is made, 

(2) the amount of the payment, 

(3) the name (if known) of any hospital with which the 
ar ee or practitioner is affiliated or associated, 

4) a description of the acts or omissions and injuries or 
illnesses upon which the action or claim was based, an 1 
_ (5) such other information as the Secretary determines is 
reat? for appropriate interpretation of information reported 

er this section. 

(c) SANCTIONS FoR FarLurE To Report.—Any entity that fails to 
report information on a payment required to be reported under this 
section shall be subject to a civil money penalty of not more than 
$10,000 for each such payment involved. Such penalty shall be 
im and collected in the same manner as civil money penalties 
under subsection (a) of section 1128A of the Social Security Act are 
im and collected under that section. 

d) Report ON TREATMENT OF SMALL PayMENTS.—The Secretary 
shall study and report to Co: not later than two years after 
the date of the enactment of this Act, on whether information 
respecting small payments should continue to be required to be 
Sehr under ion (a) and whether information respecting 

claims made eran pin 7 a medical malpractice action should be 
required to be reported under such subsection. 
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SEC. 422. REPORTING OF SANCTIONS TAKEN BY BOARDS OF MEDICAL 42 USC 11132. 
EXAMINERS. 


(a) IN GENERAL.— 

(1) AcTIONS SUBJECT TO REPORTING.—Each Board of Medical 
Examiners— 

(A) which revokes or suspends (or otherwise restricts) a 
physician’s license or censures, reprimands, or places on 
probation a physician, for reasons relating to the physi- 
cian’s professional competence or professional conduct, or 

(B) to which a physician’s license is surrendered, 

shall report, in accordance with section 424, the information 
described in paragraph (2). 

(2) INFORMATION TO BE REPORTED.—The information to be 
reported under paragraph (1) is— 

(A) the name of the physician involved, 

(B) a description of the acts or omissions or other reasons 
(if known) for the revocation, suspension, or surrender of 
license, and 

(C) such other information respecting the circumstances 
of the action or surrender as the Secretary deems 
appropriate. 

(b) Farture to Report.—If, after notice of noncompliance and 
providing opportunity to correct noncompliance, the 
determines that a Board of Medical Examiners has failed to report 
information in accordance with subsection (a), the Secretary 1 
designate another qualified entity for the reporting of information 
under section 423. 


SEC. 423. REPORTING OF CERTAIN PROFESSIONAL REVIEW ACTIONS 42 USC 11133. 
TAKEN BY HEALTH CARE ENTITIES. 


(a) ReportinG sy HEALTH Care ENTITIES.— 
(1) ON prysicians.—Each health care entity which— 

(A) takes a professional review action that adversely 
affects the clinical privileges of a physician for a period 
longer than 30 days; 

‘B) accepts the surrender of clinical privileges of a 
physician— 

(i) while the physician is under an investigation by 
the entity relating to possible incompetence or 
improper professional conduct, or 

(ii) in return for not conducting such an investigation 


or p ;or 
(C) in the case of such an entity which is a professional 
society, takes a professional review action which adversely 
affects the membership of a physician in the society, 
shall report to the Board of Medical Examiners, in accordance 
with section 424(a), the information described in paragraph (3). 
(2) PERMISSIVE REPORTING ON OTHER LICENSED HEALTH CARE 
PRACTITIONERS.—A health care entity may report to the Board 
of Medical Examiners, in accordance with section 424(a), the 
information described in paragraph (8) in the case of a licensed 
health care practitioner who is not a physician, if the entit 
would be required to report such information under paragrap 
es with respect to the practitioner if the practitioner were a 
physician. 
(3) INFORMATION TO BE REPORTED.—The information to be 
reported under this subsection is— 
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(A) the name of the physician or practitioner involved, 

(B) a description of the acts or omissions or other reasons 
for the action or, if known, for the surrender, and 

(C) such other information respecting the circumstances 
of the action or surrender as the Secretary deems 
appropriate. 

(b) Reportine By Boarp or Mepicat Examiners.—Each Board of 
Medical Examiners shall report, in accordance with section 424, the 
information reported to it under subsection (a) and known instances 
of a health care entity’s failure to report information under subsec- 
tion (aX(1). 

(c) SANCTIONS.— 

(1) HEALTH CARE ENTITIES.—A health care entity that fails 
substantially to meet the requirement of subsection (a\1) shall 
lose the protections of section 411(a\1) if the Secretary publishes 
the name of the entity under section 411(b). 

(2) BOARD OF MEDICAL EXAMINERS.—If, after notice of non- 
compliance and providing an opportunity to correct noncom- 

liance, the Secretary determines that a Board of Medical 
meen ers has failed to report information in accordance with 
subsection (b), the Secre shall designate another qualified 
entity for the reporting of information under subsection (b). 

(d) REFERENCES TO Boarp or MepicaL ExAMINERS.—Any reference 
in this to a Board of Medical Examiners includes, in the case of 
a in a State that fails to meet the reporting requirements of 
section 422(a) or subsection (b), a reference to such other qualified 
entity as the Secretary designates. 


SEC. 424. FORM OF REPORTING. 


(a) TomiNG AND Form.—The information required to be reported 
under sections 421, 422(a), and 423 shall be reported regularly (but 
not less often than monthly) and in such form and manner as the 
Secretary prescribes. Such information shall first be required to be 
reported on a date (not later than one year after the date of the 
enactment of this Act) specified by the Secretary. 

(b) To WHom Reportep.—The information required to be reported 
under sections 421, 422(a), and 423(b) shall reported to the 
Secretary, or, in the Secretary’s discretion, to an appropriate private 
or public agency which has made suitable arrangements with the 
Secre with respect to receipt, storage, protection of confidential- 
ity, and dissemination of the information under this part. 

(c) Reportinc To State LicensinG Boarps.— 

(1) MALPRACTICE PAYMENTS.—Information required to be 
reported under section 421 shall also be reported to the 
appropriate State licensing board (or boards) in the State in 
which the medical malpractice claim arose. 

(2) REPORTING TO OTHER LICENSING BOARDS.—Information 
required to be reported under section 423(b) shall also be re- 
ported to the a State licensing board in the State in 
which the health care entity is located if it is not otherwise 
reported to such board under subsection (b). 


SEC. 425. DUTY OF HOSPITALS TO OBTAIN INFORMATION. 


(a) In Generau.—It is the duty of each hospital to request from 
the Secretary (or the agency designated under section 424(b)), on and 
after the date information is first required to be reported under 
section 424(a))— 
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(1) at the time a physician or licensed health care practitioner 
applies to be on the medical staff (courtesy or otherwise) of, or 
for clinical privileges at, the hospital, information reported 
under this part concerning the physician or practitioner, and 

(2) once every 2 years information reported under this part 
concerning any physician or such practitioner who is on the 
medical staff (courtesy or otherwise) of, or has been granted 
clinical privileges at, the hospital. 

A hospital may request such information at other times. 

(b) FarLurE TO OstTaIn INFORMATION.—With respect to a medical 
malpractice action, a hospital which does not request information 
respecting a Lo gerecs or practitioner as required under subsection 
(a) is presumed to have knowledge of any information reported 
under this part to the Secretary with respect to the physician or 
practitioner. 

(c) RELIANCE ON INFORMATION ProvipeD.—Each hospital may rely 
upon information provided to the hospital under this title and shall 
not be held liable for such reliance in the absence of the hospital’s 
knowledge that the information provided was false. 


SEC. 426. DISCLOSURE AND CORRECTION OF INFORMATION. oy ese ES 
With respect to the information reported to the Secretary (or the : 
agency designated under section 424(b)) under this part ing a 


physician or other licensed health care practitioner, the tary 
shall, by regulation, provide for— 
(1) disclosure of the information, upon request, to the 
physician or practitioner, and 
(2) procedures in the case of disputed accuracy of the 
information. 


SEC. 427. MISCELLANEOUS PROVISIONS. State and local 


(a) Provinine Licensinc Boarps AND OTHER Heatra Care Enti- GSC tray. 
tres WitH AccrEss TO INFORMATION.—The Secretary (or the agency 
designated under section 424(b)) shall, upon request, provide maintenance 
information yeah under this part with respect to a physician or °"8anizations. 
other licensed health care practitioner to State licensing , to 
hospitals, and to other health care entities (including health mainte- 
nance organizations) that have entered (or may be entering) into an 
employment or affiliation relationship with the physician or practi- 
tioner or to which the physician or practitioner has applied for 
clinical privileges or appointment to the medical staff. 
(b) CONFIDENTIALITY OF INFORMATION.— 
(1) In GeneRAL.—Information reported under this part is 

considered confidential and shall not be disclosed (other than to 

the physician or practitioner involved) except with respect to 

professional review activity, with respect to medical malpractice 

actions, or in accordance with regulations of the Secretary 

promulgated pursuant to subsection (a). Nothing in this subsec- 

tion shall prevent the disclosure of such information by a party 

which is otherwise authorized, under applicable State law, to 

make such disclosure. 

(2) PENALTY FOR VIOLATIONS.—Any person who violates para- 

graph (1) shall be subject to a civil money penalty of not more 

than $10,000 for such violation involved. Such penalty 

shall be im and collected in the same manner as civil 

money penalties under subsection (a) of section 1128A of the 
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—— Security Act are imposed and collected under that 
ion. 

(3) Use oF INFORMATION.—Subject to paragraph (1), informa- 
tion provided under section 425 and subsection (a) is intended to 
be used solely with respect to activities in the furtherance of the 
quality of health care. 

(c) Reuier From Liasiuity ror Reportinc.—No person or entity 
shall be held liable in any civil action with respect to any report 
made under this part without knowledge of the falsity of the 
gas emer contained in the report. 

d) INTERPRETATION OF INFORMATION.—In interpreting information 
Pose under this part, a payment in settlement of a medical 
malpractice action or claim shall not be construed as creating a 
presumption that medical malpractice has occurred. 


PART C—DEFINITIONS AND REPORTS 


SEC. 431. DEFINITIONS. 


In this title: 

(1) The term “adversely affecting” includes reducing, restrict- 
ing, suspending, revoking, denying, or failing to renew clinical 
privil or membership i in a health care entity. 

(2) The term “Board of Medical Examiners” includes a a 
comparable thophaig hace Lack ene Ws Rjcrcbpoctne we 
responsi or the licensing of physicians an includes a 
subdivision of such a Board or body. 

(3) The term “clinical privileges” includes privileges, member- 
ship on the medical staff, and the other circumstances pertain- 
ing to the furnishing of medical care under which a physician or 
other licensed health care practitioner is permitted to furnish 
such care by a health care entity. 

(4A) The term “health care entity” means— 

(i) a hospital that is licensed to provide health care 
services by the State in which it is located, 

(ii) an entity (including a health maintenance organiza- 
tion or group medical practice) that provides health care 
services and that follows a formal peer review process for 
the purpose of furthering quality health ao (as deter- 
mined under regulations of the Secretary), and 

(iii) subject to sub ph (B), a professional society (or 
committee thereof) of i icians or other licensed health 
care practitioners that follows a formal peer review process 
for the purpose of furthering quality health care (as deter- 
mined under regulations of the Secretary). 

(B) The term “health care entity” does not include a profes- 
sional society (or committee thereof) if, within the previous 5 
years, the society has been found by the Federal Trade Commis- 
sion or any court to have e in any anti-competitive 

which had the effect of restricting the practice of 
icensed health care practitioners. 

on The term “hospital” means an entity described in para- 

(1) and (7) of section 1861(e) of the Social Security Act. 

ai ) The terms “‘licensed health care practitioner” and “practi- 

tioner” mean, with respect to a State, an individual (other than 

a physician) who is licensed or otherwise authorized by the 
State to provide health care services. 
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(7) The term “medical malpractice action or claim’’ means a 
written claim or demand for payment based on a health care 
provider’s furnishing (or failure to furnish) health care services, 
and includes the filing of a cause of action, based on the law of 
tort, brought in any court of any State or the United States 
— a monetary damages. 

(8) The term “physician” means a doctor of medicine or 
osteopathy or a doctor of dental surgery or medical dentistry 
legally authorized to practice medicine and surgery or dentistry 
by a State (or any individual who, without authority holds 
himself or herself out to be so authorized). 

(9) The term “professional review action” means an action or 
recommendation of a professional review body which is taken or 
made in the conduct of professional review activity, which is 
based on the competence or professional conduct of an individ- 
ual physician (which conduct affects or could affect adversely 
the health or welfare of a patient or patients), and which affects 
(or may affect) adversely the clinical privileges, or membership 
in a professional society, of the physician. Such term includes a 
formal decision of a professional review body not to take an 
action or make a recommendation described in the previous 
sentence and also includes professional review activities relat- 
ing to a professional review action. In this title, an action is not 
considered to be based on the competence or professional con- 
duct of a physician if the action is primarily based on— 

(A) the physician’s association, or lack of association, with 
a professional society or association, 

(B) the physician’s fees or the physician’s advertising or 
engaging in other competitive acts intended to solicit or 
retG) the phe repaid health 

e physician’s participation in group 
plans, salaried employment, or any other manner of deliv- 
hile health services whether on a fee-for-service or other 

(D) ap yeicien ’s association with, supervision of, delega- 
tion of authority to, support re training of, or participation 
ina aoa group practice with, a member or members of a 
particular class of health care practitioner or professional, 
or 

(E) any other matter that does not relate to the com- 
petence or professional conduct of a physician. 

(10) The term “professional review activity” means an activ- 
ity of a health care entity with respect to an individual 


(A) to determine whether the physician may have clinical 
privileges with res to, or membership in, the entity, 
(B) to Slee e scope or conditions of such privileges 

oe oa Pp, or odify such as 
toc ange or m ify suc rivileges or apes: ip. 
(11) The term “professional review Body’ * means a health care 
entity and the governing body or any pein of a health care 
entity which conducts professional review activity, and includes 
ang committee of the medical staff of such an entity when 
ee governing body in a professional review activity. 
m1) e term “Secretary” means the Secretary of Health and 

Human Services. 
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(13) The term “State” means the 50 States, the District of 
Columbia, Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the Northern Mariana Islands. 

(14) The term “State licensing board” means, with respect to a 
physician or health care provider in a State, the agency of the 
State which is primarily responsible for the licensing of the 
physician or provider to furnish health care services. 


SEC. 432. REPORTS AND MEMORANDA OF UNDERSTANDING. 


(a) ANNUAL Reports TO ConGREss.—The Secretary shall report to 
Congress, annually during the three years after the date of the 
enactment of this Act, on the implementation of this title. 

MEMORANDA OF UNDERSTANDING.—The Secretary of Health 
and Human Services shall seek to enter into memoranda of under- 
standing with the Secretary of Defense and the Administrator of 
Veterans’ Affairs to apply the provisions of part B of this title to 
hospitals and other facilities and health care providers under the 
jurisdiction of the Secretary or Administrator, respectively. The 
Secretary shall report to Congress, not later than two years after the 
date of the enactment of this Act, on any such memoranda and 
on the cooperation among such officials in establishing such 
memoranda. 

(c) MEMORANDUM OF UNDERSTANDING WITH DruG ENFORCEMENT 
ADMINISTRATION.—The Secretary of Health and Human Services 
shall seek to enter into a memorandum of understanding with the 
Administrator of Drug Enforcement relating to providing for the 
reporting by the Administrator to the Secretary of information 
respecting physicians and other practitioners whose registration to 
dispense controlled substances has been suspended or revoked under 
section 304 of the Controlled Substances Act. The Secretary shall 
report to Congress, not later than two years after the date of the 
enactment of this Act, on any such memorandum and on the 
cooperation between the Secretary and the Administrator in 

establishing such a memorandum. 


TITLE V—STATE COMPREHENSIVE 
MENTAL HEALTH SERVICES PLANS 


SEC. 501. SHORT TITLE. 

This title may be cited as the “State Comprehensive Mental 
Health Services Plan Act of 1986”. 
SEC. 502. STATE COMPREHENSIVE MENTAL HEALTH SERVICES PLAN. 

Part B of title XIX of the Public Health Service Act is amended— 

(1) by inserting before the heading for section 1911 the 
following: 
“Suspart 1—B.iock Grant’; and 


(2) by adding at the end thereof the following: 
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“Susppart 2—StTatTe COMPREHENSIVE MENTAL HEALTH SERVICES 


“DEVELOPMENT GRANTS 


“Sec. 1920B. (a) The Secretary shall make grants to States for the Regulations. 
development of State comprehensive mental health services plans 42 SC 300x-10. 
which comply with section 1920C. In order to receive a grant under 
this section, a State shall submit an application to the Secretary. 
Such application shall be in such form, and shall contain such 
information, as the Secretary may by regulation prescribe. 
“(bX1) Except as provided in pe Bethe. (2), the amount of a grant 
to a State under this section for a fiscal year shall be the amount 
which bears the same ratio to the amount appropriated to carry out 
this section for such fiscal year as the population of the State bears 
to the total of the population of all States which submit applications 
“oO Not Shataadi h (1), th f 
p otwi ing paragrap e amount of a grant to any 
State under this section shall not be less than $1 50,000. 
“(c) To carry out this section, there are authorized to be ee Appropriation 
priated $10,000,000 for each of the fiscal years 1988 and 1989. authorization. 


“STATE COMPREHENSIVE MENTAL HEALTH SERVICES PLANS 


“Sec. 1920C. (a) For each fiscal year, beginning with fiscal year 42 USC 300x-11. 
1988, each State shall submit a State comprehensive mental health 
services plan (hereafter referred to in this subpart as the ‘State 
plan’) to the Secretary. 

“(b) A State plan shall, for the fiscal year for which the plan is 
submitted and each of the 2 succeeding fiscal years, meet the 
following ents: 

“() State plan shall provide for the establishment and of 


implementation of an o community-based system of 
care for chronically mentally ill individuals. 

“(2) The State plan shall contain ro age cen to be 
achieved in the implementation of such system, including num- 


bers of chronically mentally ill individ residing in the areas 
to be served under such system. 

“(3) The State plan shall describe services to be provided to 
chronically mentally ill individuals to enable such individuals 
to gain access to mental health services, including access to 
treatment, prevention, and rehabilitation services. 

“(4) The State plan shall describe rehabilitation services, 
= nee services, housing services, medical and dental care, 

yore a services to be provided to chronically men- 
tally ill individuals in order to enable such individuals to func- 
tion outside of inpatient institutions to the maximum extent of 
MD) The State 

“(5) State plan shall provide for activities to reduce the 
rate of hospitalization of chronically mentally ill individuals. 

“(6) Except as provided in paragraph (7), the State plan shall 

require the provision of case management services to each 
chnesiontiy mentally ill individual in the State who receives 
substantial amounts of public funds or services. For purposes of 
this paragraph, the term ‘chronicall ly mentally ill individual’ 
means a chronically mentally ill individual as defined under 
State laws and resulstions. 
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“(7) The State plan may provide for the implementation of the 
aa A of paragraph (6) in a manner which— 

“(A) phases in, beginning in fiscal year 1989, the provi- 
sion to all chronically mentally ill individuals to which such 
paragraph applies the case manegeen services required 
to be provided under such paragraph; an 

“(B) provides for the substantial com fisilcks of the phas- 
ing a the provision of such services by the end of fiscal 


year 
“(8) The State plan shall provide for the establishment and 
implementation of a npn of outreach to, and services for, 
chronically mentall individuals who are homeless. 

“(c) In developi State plan required under this section, the 
State shall consult with representatives of employees of State 
institutions and public and private nursing homes who care for 
chronically mentally ill individuals. 

“(d) The Secretary shall provide technical assistance to States in 
the development and implementation of State plans which eonply 
with this section. Such technical assistance hall include the deve 
opment and publication by the Secretary of model elements for 
State plans and model data systems for the collection of data 
concerning the implementation of State plans. 


“ENFORCEMENT 


“Sec. 1920D. (a) If the Secretary determines that a State has ihe 
by the end of fiscal year 1989, developed the State plan required b ry 
section 1920C, the Secretary shall reduce the amount of the State’s 
allotment under subpart 1 for fiscal year 1990 by the amount 

specified in subsection (d). 

“(b) If the Secretary determines that a State has not, by the end of 
fiscal year 1990, developed and substantially implemented the State 
plan required by section 1920C, the Secretary shall reduce the 
amount of the State’s allotment under sagan 1 for fiscal year 1991 


plan required by section 1920C, ee shall reduce the 
amount ofthe State's allotment iad aan sean ee 
an year by the amount spec: in su 
tion (d). The Secretary shall discontinue the reduction under this 
subsection of a State’s allotment under subpart 1 for a fiscal year if 
the Secretary determines that the State has, in the p fiscal 
year, developed and completely implemented the State plan 
required by section 1920C. 
“(d) The amount referred to in subsections (a), (b), and (c) with 
respect to a State is the total amount expended by the State for 
tive expenses for fiscal year 1986 from amounts paid to 


administra 
the State under sub 1 for such fiscal year. 
“(e) Notwithstanding any other provision of this subpart, the 


shall not require a State government, in carrying out a 
State plan submitted under this ical yes to expend an amount for 
mental health services for any fi which exceeds the total 
amount that would have been expended for such services by such 
government for such fiscal year if such plan had not been 
implemented. 
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“MODEL STANDARDS FOR THE PROVISION OF CARE TO THE CHRONICALLY 
MENTALLY ILL 


“Src. 1920E. (a) Within one year after the date of enactment of 42 USC 300x-13. 
this | the Secretary shall develop and make available a 
model plan for a community-based system of care for chronically 
mentally ill individuals. Such lan shall be developed in consulta- 
tion with State mental health directors, providers of mental health 
services, chronically mentally ill individuals, advocates for such 
individuals, and other interested parties.”’. 


SEC. 503. STATE MENTAL HEALTH SERVICES PLANNING COUNCILS. 


orton 1916(f) of the Public Health Service Act is amended— 42 USC 300x-4. 
y striking out “With amounts available under section 
1915a. the chief executive officer of the State may” and insert- 42 USC 300x-3. 
neat in ey thereof “The chief executive officer of the State 
shall”; and 
(2) b adding at the end thereof the following new sentence: 
“The State may use amounts aie under section 1915(a) to 
establish and operate such a council.” 


SEC. 504. DEMONSTRATION PROJECTS FOR SERVICES FOR HOMELESS 
CHRONICALLY MENTALLY ILL INDIVIDUALS. 


(a) DEMONSTRATION Provects.—Section 504(f(1) of the Public Aged | pecsons. 
Health Service Act is amended by striking out “‘and elderly individ- Oaa-3 
uals” and inserting in lieu thessol “elderly individuals, and home- 
less chronically mentally ill individuals”. 

(b) AUTHORIZATION.—Section 504(fX3) of such Act is amended by 
striking out “1985, 1986, and 1987” and inserting in lieu Eharect 
“1985 and 1986, and $24, 000, 000 for fiscal year 1988”. 

(c) ADMINISTRATIVE EXPENSES.—Section 504(f) of such Act is fur- 
ther gp by adding at the end thereof the following new 

aragra 
SAXAD Not more than 25 percent of the total amount of a grant for Grants. 
fiscal year 1988 made to a State under this subsection for a project 
for services for chronically mentall = adults (other than a project 
for services for elderly individ yee for services for 
homeless chronically mentally ill individ s) may be used by the 
— for administrative expenses in carrying out such grant in such 

iscal year. 

“<B). Not more than 25 pare rcent of the total amount of any grant 
made to a State under this subsection for services to chronically 
mentally ill adults for any fiscal year (beginning with fiscal year 
1989) may be used by the State ‘for ea mma expenses in 
carrying out such grant in such fiscal year.’ 


TITLE VI—GERIATRIC TRAINING 


SEC. 601. ESTABLISHMENT OF TRAINING PROGRAM, 


(a) Section 788 of the Public Health Service Act is amended— 42 USC 295-8. 
(1) by redesignating subsections (e), (f), and (g) as subsections 
© \ and (h), respectively; an: 
by inserting after subsection (d) the following new 


iietes 
“(eXl) The Seetetany may make grants to, and enter into contracts Grants. 
with, schools of medicine, schools of osteopathy, teaching hospitals, Contracts. 
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and graduate medical education programs, for the purpose of provid- 
ing support for geriatric medicine training projects to train physi- 
cians and dentists who plan to teach geriatric medicine or geriatric 
dentistry 

(2) Each for which a grant or contract is made under this 


“(A) be staffed by full-time teaching physicians who have 
experience or training in geriatric medicine; 

‘(B) be staffed by full-time or part-time teaching dentists who 
have experience or training in geriatric dentistry; 

“(C) be based in a graduate medical education program in 
internal medicine or family medicine; 

“(D) provide participants in the project with exposure to a 
diversified population of elderly individuals; 

“(E) provide training in geriatrics and exposure to the phys- 
ical ‘Bs mental disabilities of elderly individuals through a 
variety of service rotations, such as geriatric consultation serv- 
ices, acute care services, dental services, geriatric psychiatry 
units, day and home care programs, rehabilitation services, 
extended care facilities, geriatric ambulatory care and com- 
prehensive evaluation units, and community care programs for 
elderly rau A retarded individuals; and 

“(F) provide training We papas through one or both of the 
training options descri in subparagraphs (A) and (B) of 
paragraph (3). 

“(3) The pear | options referred to in subparagraph (F) of para- 
graph (2) are as follows: 

“(A) A one-year retraining program in geriatrics for— 

“(i) physicians who are faculty members in departments 
of internal medicine, family medicine, gynecology, and 
psychiatry at schools of medicine and osteopathy; 

‘(i napa hae] ied faculty pr pit at schools of den- 
tistry or at hospi partments of dentistry. 

Fellowships. “(B) A one-year or two-year internal medicine or family medi- 
cine fellowship program at igs emphasis in geriatrics, which 
shall be designed to provide training in clinical geriatrics and 
geriatrics research for— 

“(@) physicians who have completed graduate medical 
education programs in internal medicine, family medicine, 
dap neurology, gynecology, or rehabilitation medi- 
cine; an 
wat, a dentists who have completed post-doctoral dental 

mn programs. 
“(4) For vcd gramk of this subsection— 

BR ioe: term ‘graduate medical education program’ means a 

sie. a hos eet oes oSbis on private tostieation yer 
amy Si pt in itution, which— 

Doren oaterudiats medical training i 


in the specialties 
and pail of medicine; an 
“(ii) has been accredited by the Accreditation Council for 
Graduate Medical Education or the American Osteopathic 
Association through its Committee on Postdoctoral i 


ing; and 
“(B) the term ‘post-doctoral dental education program’, means 
a sponsored by a school of dentistry, a hospital, or a 
lic or private institution, which— 
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“() offers post-doctoral training in the specialties of den- 
tistry, advanced education in prere dentistry, or a dental 
general practice residency; an 

“Gi) has been accredited by the Commission on Dental 
Accreditation.”. 

(b) Section 788(d1)(D) of such Act is amended by inserting “(other 
than training and retraining of faculty for schools of medicine and 
osteopathy) before the semicolon. 

(c) Section 788(h) of such Act (as redesignated by subsection (a)(1) 
of this section) is amended— ; 

(1) by striking out “$8,000,000” the third place it appears in 
the first sentence and inserting in lieu thereof “$12,000,000”; 

(2) by striking out ‘each of the fiscal years” in paragraph (2) 
and inserting in lieu thereof “the fiscal year’; 

(3) by inserting “25 percent of such amount for the fiscal year 
ending” before “September 30, 1988” in paragraph (2); and 

(4) by adding at the end thereof the following: “One-third of 
the amounts appropriated to carry out this section for fiscal 
year 1988 shall be available to carry out subsection (e) for such 
fiscal year.”’. 


TITLE VII—HEALTH PLANNING 


SEC. 701. REPEAL OF TITLE XV. 


(a) RepEaAL.—Title XV of the Public Health Service Act is repealed 
effective January 1, 1987. 

(b) Funps.—The repeal made by subsection (a) shall not affect an 
funds obligated for the purposes of title XV of the Public Healt 
Service Act before January 1, 1987. 


TITLE VIII—HEALTH MAINTENANCE 
ORGANIZATIONS 


SEC. 801. SHORT TITLE. 


This title may be cited as the “Health Maintenance Organization 
Amendments of 1986”. 


SEC. 802. REFERENCE. 


Whenever in this title an amendment or repeal is expressed in 
terms of an amendment to, or a repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Public Health Service Act. 


SEC. 803. ELIMINATION OF AUTHORIZATION OF SUPPORT FOR FEASIBIL- 
ITY SURVEYS, PLANNING, AND INITIAL DEVELOPMENT COSTS. 
(a) Sections 18038, 1304, and 1807(c) (42 U.S.C. 300e-2, 300e~3, and 
300e-6(c)) are repealed. 
(b\(1) Section 1306 (42 U.S.C. 300e-5) is amended— 
(A) by striking out “grant, contract, loan,’ each place it 
_—_ (except in subsection (b)(6)) and inserting in lieu thereof 
oan 


(B) by striking out “in the case of an application for assistance 
under section 1303 or 1304, such application meets the applica- 


42 USC 295g-8. 


Effective date. 
42 USC 300k-1 et 


42, USC 300k-1 
note. 


42 USC 201 note. 


42 USC 201 note. 


100 STAT. 3800 


Ante, p. 3799. 


42 USC 300e-4 
note. 


42 USC 300e-5 
note. 
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tion requirements of such cone and in the case of an applica- 
tion for a loan or loan guarantee,” in subsection (b\(1), 
(C) by striking out 1804," i in oluestion (bX2), and 
(D) by striking out “grants, contracts, loans,” in subsection (c) 
and inserting in lieu thereof “loans 
(2) Section 1307 (42 U.S.C. 300e-6) is amended— 
(A) by striking out “ t, contract, loan,” each place it 
—s and inserting in lieu thereof “loan”, 
(B) by striking out inner contract, or” in subsection (a)1), 
“CO by striking out “such assistance” in subsection (a)(1) and 


inserting in lieu thereof “the loan’’. 
@ ee practi ‘e USC. 5000-8) is is emai 


— , ani 
onion out “( 
(4) a4 sentence Bs ee 1317(b) (42 U.S.C. 300e-16(b)) is 
amended— 
(A) by striking out clause (1), an 


(B) by redesignating clauses Q) ona (3) as clauses (1) and (2), 


respectively. 
(c) The amendments made this section do not apply to any 
t made or contract ente into under title XIII of the Public 
ealth Service Act before October 1, 1985. 


SEC. 804. LIMITATION ON LOANS AND LOAN GUARANTEES FOR INITIAL 
COSTS OF OPERATION. 


(a) The last sentence of section 1305(a) (42 U.S.C. 300e-4(a)) is 
semana by ‘naerting betire the pecion., ‘, and unless the Secretary 
t or loan to, entered into a contract with, or 
loan for, the organization in fiscal 1981, 1982, 
ee ee 1985 under this section or section 13 ) (as in effect 

bei ¢ October 1, 1985)”. 

(b) The amendment made by subsection ee does not apply to ag 
loan or loan guarantee for the initial costs of ogermee of a healt 
maintenance organization made under title of the Public 
Health Service Act before October 1, 1985. 


SEC. 805. ELIMINATION OF LOANS AND LOAN GUARANTEES FOR 
ACQUISITION AND CONSTRUCTION OF AMBULATORY CARE 
FACILITIES. 


(a) Section 1305A (42 U.S.C. 300e-4a) is repealed. 
(b) Section 1306(bX2) (42 U.S.C. 300e-5(bX(2)) is amended by strik- 
out “or 1305A,”. 
ay ) The amendments made by this section do not apply to any loan 
or loan tee made under section 1305A of the Public Health 
Service beeore October 1, 1985. 


SEC. 806. REPEAL OF REQUIREMENT FOR HEALTH SYSTEMS AGENCY 
REVIEW. 


Section 1306(b) (42 U.S.C. 300e-5(b)) is amended by striking out 
paragraph (5) and by mecengnats paragraphs (6), t0, and (8) as 
paragraphs (5), (6), ena (7), respectively. 

SEC. 807. LIMITATION ON BORROWING BY LOAN GUARANTEE FUND. 
The first sentence of section 1308(d\2) (42 U. S.C. 300e-7(dX(2)) is 


amended by inserting “before October 1, 1986,” after “guarantees 
issued by him”. 
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SEC. 808, REPEAL OF REQUIREMENT FOR PERIODIC DEMONSTRATION OF 
COMPLIANCE. 


Section 1310(d) (42 U.S.C. 300e-9(d)) is amended by striking out 
the last sentence. 


SEC. 809. ANNUAL UPDATE OF STATE LAW DIGEST. 

The first sentence of section 1311(c) (42 U.S.C. 300e-10(c)) is 
amended by striking out ‘quarterly’ and inserting in lieu thereof 
“annually”. 

SEC. 810. ELIMINATION OF UNNECESSARY REPORT. 

Section 1318(e) (42 U.S.C. 300e-17(e)) is repealed. 
SEC. 811. AUTHORIZATION OF APPROPRIATIONS. 


Section 1309(b) (42 U.S.C. 300e-8(b)) is amended to read as follows: Loans. 
“(b) To meet the obligations of the loan fund established under 
section 1308(e) resulting from defaults on loans made from the fund 
and to meet the other obligations of the fund, there is authorized to 
be appropriated to the loan fund for fiscal years 1987, 1988, and 


1989, such sums as may be necessary.”. 
SEC. 812. ORGAN TRANSPLANTS AS PART OF BASIC COVERAGE. 


(a) Section 1302(1) (42 U.S.C. 300e-1(1)) is amended by inserting 
before the last sentence the following new sentence: “Such term 
includes a health service directly associated with an organ trans- 

lant only if such organ lant was required to be included in 

ic health services on April 15, 1985.”. 

(bX1) The amendment made by subsection (a) shall take effect on Effective date. 

OW) After April 1, 1988, for purposes of title XIII of the Public ass. 
r i 1, , for purposes of title of t ic “ 

Health Service Act, no health service directly associated with an 12,USC 900e-1 
organ transplant shall be considered to be a basic health service if 42 USC 300e 
such service would otherwise have been added as a basic health et seq. 
service between April 15, 1985, and April 1, 1988. 


SEC. 813. STUDY ON THE HEALTH MAINTENANCE ORGANIZATION 
PROGRAM. 


(a) The Secretary of Health and Human Services shall provide for 42 USC 300e 
the conduct of a study to assess the operation and impact of the note. 
provisions of title XIII of the Public Health Service Act. The study 
8 — 

(1) assess the attitudes of employers and seaployeee toward 
prepaid health benefits plans, particularly health maintenance 
organization plans; 

(2) examine the operation of the community rating approach 
and the impact of such approach on the membership composi- 
tion and competitiveness of health maintenance organizations 
qualified under such title; 

(3) analyze the effects of the dual choice option provided in 
section 1310 of such Act on health maintenance organizations 42 USC 300e-9. 
and on other health benefits plans; 

(4) assess the approach used to add services no longer consid- 
ered to be pic te to A pe asics health 
maintenance organizations qualified under s' itle, particu- 
larly with respect to the addition of organ transplants to such 
basic health services and the impact of such addition on the 
competitiveness of such health maintenance organizations; and 
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Reports. 


Contracts. 


42 USC 300e-1. 


42 USC 300e-1 
note. 


42 USC 300e-1 
note, 


Act of 1986. 


42 USC 11201 
note. 


42 USC 11201. 


(5) examine the effect of minimum benefit requirements, 
underwriting restrictions, restrictions on cost sharing, and the 
requirement that services be provided without limitation as to 
time or cost on the competitiveness of health maintenance 
organizations qualified under such title. 

(b) Within 18 months after the date of enactment of this Act, the 
Secretary shall prepare and transmit to the Congress a report which 
describes the findings and conclusions of the study conducted under 
subsection (a) and contains such recommendations for legislative 
and regulatory action as the Secretary considers appropriate. 

(c) Any contract entered into under this section shall be to such 
extent or in such amounts as are provided in appropriation Acts. 


SEC. 814. SERVICES OF PSYCHOLOGISTS. 


(a) Paragraphs (1) and (2) of section 1302 of the Public Health 
Service Act are amended by inserting “psychologist,” after “podia- 
trist,” each place it appears 

(b) Paragraph (4) of such section is amended by striking out 

“and podiatrists” and inserting in lieu thereof “podiatrists, and 
psychologists”. 

(c) Paragraph (5) of such section is amended by inserting “psychol- 
ogy,” after “optometry,”. 


SEC. 815. EFFECTIVE DATE, 


(a) Except as provided in subsection (b) and section 812(b), this 
title and the amendments made by this title shall take effect on 
October 1, 1985. 

i Section 813 shall take effect on the date of enactment of this 
ct. 


SEC. 816. CONSTRUCTION. 


The provisions of this title and of the amendments made My this 


bod do not authorize the appropriation of any funds for fiscal year 


TITLE IX—ALZHEIMER’S DISEASE AND 
RELATED DEMENTIAS SERVICES 
RESEARCH 


Part A—GENERAL PROVISIONS 


SHORT TITLE 


Sec. 901. This title may be cited as the “Alzheimer’s Disease and 
Related Dementias Services Research Act of 1986”. 


FINDINGS 


Sec. 902. The Congress finds that— 

(1) best estimates indicate that between 2,000,000 and 
8,000,000 Americans presently have Alzheimer’s disease or 
related dementias; 

(2) estimates of the number of individuals afflicted with Alz- 
heimer’s disease and related dementias are unreliable because 
current diagnostic procedures lack accuracy and sensitivity and 
because there is a need for epidemiological data on incidence 
and prevalence of such disease and dementias; 
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(3) studies estimate that between one-half and two-thirds of 
patients in nursing homes meet the clinical and mental status 
criteria for dementia; 

(4) the care for individuals with Alzheimer’s disease and 
related dementias falls primarily on their families, and such 
care is very often financially and emotionally devastating; 

(5) the cost of caring for individuals with Alzheimer’s disease 
and related dementias is great, and conservative estimates 
range between $38,000,000,000 and $42,000,000,000 per year 
pi for direct costs; 

(6) although substantial progress has been made in recent 
years in identifying possible leads to the causes of Alzheimer’s 
disease and related dementias and more progress can be 
expected in the near future, there is little likelihood of a 
breakthrough in the foreseeable future which would eliminate 
or substantially reduce the number of individuals with such 
disease and dementias or the difficulties of caring for such 
individuals; 

(7) attempts to reduce the emotional and financial burden of 
caring for dementia patients is impeded by a lack of knowledge 
about such patients, how to care for such patients, the costs 
associated with such care, the effectiveness of various modes of 
care, the quality and type of care necessary at various stages of 
the disease, and other appropriate services that are needed to 
provide quality care; 

(8) the results of the little bho that has been undertaken 
concerning dementia has been inadequate or the results have 
not been widely disseminated; 

(9) more knowledge is needed concerning— 

(A) the e idemiology of, and the identification of risk 
factors for, eimer's disease and related dementias; 

(B) the development of methods for early diagnosis, func- 
tional assessment, and psychological evaluation of individ- 
uals with Alzheimer’s disease for the purpose of monitoring 
the course of the disease and develop on ders ——" for 
improving the quality of life for such indi 

(C) the understanding of the optimal range @ and cost- 
effectiveness of community and institutional s services for 
individuals with Alzheimer’s disease and related dementias 
and their families, particularly with respect to the design, 
delivery, staffing, and mix of such services and the 
coordination of such services with other services, and with 
— to the relationship of formal to informal support 


*D) th the understanding of optimal methods to combine 
formal support services provided by health care — 
sionals with informal —e services provided by > 
friends, and neighbors of individuals with Alzheimer’s dis- 
ease, and the identification of ways famil Pty caine can be 
sustained interventions to psychological 
and social problems and physical ces alge indu by 


(E) data that are relevant to Alzheimer’s disease 
and eset tias; and 

(F) the costs incurred in caring for individuals with Alz- 
heimer’s disease and related dementias; 
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42 USC 401 et 


seq., 1881 et seq. 


42 USC 11211. 


42 USC 11212. 


(10) it is imperative to provide appropriate coordination of the 
efforts of the Federal Government in the provision of services 
for individuals with Alzheimer’s disease and related dementias; 

(11) it is important to increase the understanding of Alz- 
heimer’s disease and related dementias by the diverse range of 
personnel involved in the care of individuals with such disease 
and dementias; and 

(12) it is imperative that the Social Security Administration 
be provided information pertaining to Alzheimer’s disease and 
related dementias, particularly for personnel in such Adminis- 
tration involved in the establishment and updating of criteria 
for determining whether an individual is under a disability for 
purposes of titles II and XVI of the Social Security Act. 


Part B—CounciL ON ALZHEIMER’S DISEASE 


ESTABLISHMENT 


Sec. 911. (a) There is established in the Department of Health and 
Human Services (hereinafter referred to as the ‘“Department’’) the 
Council on Alzheimer’s Disease (hereinafter referred to as the 
“Council”). The Council shall be com of— 

(1) the Assistant Secretary for Health; 

(2) the Surgeon General of the United States; 

(3) the Assistant Secretary for Planning and Evaluation; 

(4) the Director of the National Institute of Allergy and 
Infectious Diseases; 

(5) the Director of the National Institute of Mental Health; 

(6) the Director of the National Institute of Neurological and 
Communicative Diseases and Stroke; 

(7) the Director of the National Institute on Aging; 

(8) the Commissioner on Aging; 

(9) the Administrator of the Health Care Financing Adminis- 
tration (or the designee of such Administrator); 

(10) the Director of the National Center for Health Services 
Research and Health Care Technology Assessment; 

(11) the Administrator of Veterans’ Affairs (or the designee of 
such Administrator); and 

(12) such additional members as the Secre of Health and 
Human Services (hereinafter referred to as the “Secretary”) 
considers appropriate 

(b) The Secretary shall select a Chairman for the Council from 
among its members. 

(c) A majority of the members of the Council shall constitute a 
quorum, but a lesser number may hold h 

(d) The Council shall meet periodically at the call of the Chair- 
man, but not less than twice each year. 

(e) The Secretary shall appoint an Executive Secretary for the 
Council and shall provide the Council with such additional adminis- 
trative staff and support as may be necessary to enable the Council 
to carry out its functions. 

FUNCTIONS 


Sec. 912. (a) The Council shall— 
(1) coordinate continuing research conducted by or through 
the Department on Alzheimer’s disease and related dementias; 
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(2) establish a mechanism for the sharing of information Aged persons. 
among all officers and employees of the Department involved in 
carrying out programs serving elderly individuals; 

(3) identify the most promising areas of research concerning 
Alzheimer’s disease and related dementias; 

(4) establish mechanisms to use the results of research Aged persons. 
concerning Alzheimer’s disease and related dementias in the 
development of policies, programs, and means to improve the 
quality of life for older Americans; and 

(5) assist the National Institute on Aging, the National 
Institute of Mental Health, and the National Center for Health 
Services Research and Health Care Technology Assessment in 
cee and Fg the plans for research required 
under part E, and in making revisions in such plans. Post, p. 3808. 

(b)(1) Not later than 9 months after the date of Sars cee of this Reports. 
Act, the Council shall transmit to the Congress and make available 
to the public a report detailing the plans for research prepared by 
the National Institute on Aging, the National Institute of Mental 
Health, and the National Center for Health Services Research and 
— Care Technology Assessment under part E. Such report 

(A) describe, insofar as feasible, the activities to be carried out 
under such part during each of the fiscal years 1987, 1988, 1989, 

1990, and 1991; and 

(B) ensure that activities carried out under such part are Aged persons. 
coordinated with, and use, to the maximum extent feasible, the 
resources of, other Federal programs relating to Alzheimer’s 
disease and related dementias, including centers supported 
under section 445 of the Public Health Service Act, centers 42 USC 289h. 
supported by the National Institute of Mental Health on the 
psychopathology of the elderly, relevant activities of the 
Administration on Aging, other centers supported by Federal 
funds involved in research on Alzheimer’s disease and related 
dementias, and other programs relating to Alzheimer’s disease 
and related dementias which are planned or conducted by 
Federal agencies other than the Department, State or local 
agencies, community organizations, or private foundations. 

(2) Within 1 year after the date on which the report required by Reports. 
paragraph (1) is transmitted to the Congress, and annually there- te lic 
after, the Council shall transmit to the Congress, and make avail. '™rmation. 
able to the public, a report on— 

(A) the revisions made by the National Institute on Aging, the 
National Institute of Mental Health, and the National Center 
for Health Services Research and Health Care Technology 
Assessment in the plans for research required by part E; 

(B) progress made by research sponsored by the Federal 
Government on Alzheimer’s disease and related dementias; and 

(C) new directions in research on Alzheimer’s disease and 
related dementias which the Council considers potentially 
important. 
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Part C—Apvisory PANEL ON ALZHEIMER'S DISEASE 


ESTABLISHMENT OF PANEL 


Sec. 921. (a) There is established in the Department the Advisory 
Panel on Alzheimer’s Disease (hereinafter referred to as the 
‘Panel’). The Panel shall be composed of— 

(1) 15 voting members appointed by the Director of the Office 
of Technology Assessment, of which— 

(A) 3 shall be individuals who are biomedical research 
scientists with demonstrated achievements in biomedical 
research relating to Alzheimer’s disease, including at least 
one individual who is a researcher at a center supported 
under section 445 of the Public Health Service Act; 

(B) 3 shall be individuals with demonstrated achieve- 
ments in research relevant to services for the care of 
individuals with Alzheimer’s disease and related dementias; 

(C) 3 shall be individuals who are providers of services, or 


administrators of o i tions which provide services, for 
individuals with eimer’s disease and related dementias 
and their f: 


‘amilies; 

(D) 3 shall be individuals who are experts in the financing 
of health care services and long-term care services, includ- 
ing one individual who is a representative of private health 
care services insurers; and 

(E) 3 shall be representatives of national voluntary 
° izations which are concerned with the problems of 
individuals with Alzheimer’s disease and related dementias 
and their families; an: 

(2) the Chairman of the Council, the Director of the National 
Institute on Aging, the Director of the National Institute of 
Mental Health, the Director of the National Center for Health 
Services Research and Health Care Technology Assessment, 
and the Commissioner on Aging, who shall be nonvoting ex 
officio members. 

(b) The Director of the Office of Technology Assessment shall 
appoint members to the Panel under wabeertibe (a\(1) within 90 days 
after the date of enactment of this Act. 

(c) The Secretary shall appoint a Chairman of the Panel from 

= members ba rare under subsection (aX1). 

(d) Members of the Panel shall serve for the life of the Panel. A 
vacancy on the Panel shall be filled in the same manner as the 
original appointment was made. A vacancy on the Panel shall not 
affect its powers. 

(e) A majority of the members of the Panel appointed under 
subsection (aX1) shall constitute a quorum, but a lesser number may 
hold panes peti Panel Kone establish such subcommittees as the 
Panel 

(f) The ea shall hone at the call of the Chairman, but not less 
than twice 

(g) The ceive Secre' of the Council shall serve as Execu- 
tive of the Panel. The Secre shall provide the Panel 
with such additional administrative s and support as may be 
necessary to enable the Panel to carry out its functions. 

(h) Each member of the Panel appointed under subsection (a)(1) 
shall receive compensation at a rate of $100 per day for each day, 
including travel time, that such member is engaged in duties as a 
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member of the Panel. While away from their homes or regular 
places of business in the performance of duties as a member of the 
Panel, members of the Panel appointed under subsection (a1) shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
at rates authorized for employees of agencies under section 5702 of 
title 5, United States Code. 


FUNCTIONS OF THE PANEL 


Sec. 922. (a) The Panel shall assist the Secretary and the Council 42 USC 11222. 
in the identification of priorities and emerging issues with respect to 
Alzheimer’s disease and related dementias and the care of individ- 
uals with such disease and dementias. The Panel shall advise the 
Secretary and the Council with respect to the identification of— 

(1) emerging issues in, and promising areas of, biomedical 
research relating to Alzheimer’s disease and related dementias; 

(2) emerging issues in, and promising areas of, research relat- 
ing to services for individuals with Alzheimer’s disease and 
related dementias and their families; 

(3) emerging issues and promising initiatives in home and 
community based services, and systems of such services, for 
individuals with Alzheimer’s disease and related dementias and 
their families; and 

(4) emerging issues in, and innovative financing mechanisms 
for, payment for health care services and social services for 
individuals with Alzheimer’s disease and related dementias and 
their families, particularly financing mechanisms in the private 


sector. 

(b) The Panel shall prepare and transmit to the Congress, the Reports. 
Secretary, and the Council, and make available to the public, an 

annual report. Such report shall contain such recommendations as 
the Panel considers appropriate for administrative and legislative 
actions to improve services for individuals with Alzheimer’s disease 
and related dementias and their families and to provide for promis- 
ing — research relating to Alzheimer’s disease and related 

ementias. 


information. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 923. To carry out this part, there are authorized to be 42 USC 11223. 
appropriated $100,000 for each of the fiscal years 1988 through 1991. 


Part D—AWaArps FoR LEADERSHIP AND EXCELLENCE IN ALZHEIMER’S 
DIsEASE AND RELATED DEMENTIAS 


AWARDS AUTHORIZED 


Sec. 931. (a) The Director of the National Institute on Aging shall Research and 
make awards to senior researchers who have made distinguished development. 
achievements in biomedical research in areas relating to Alz- SC 181, 
heimer’s disease and related dementias. Awards under this section 
shall be used by the recipients to support research in areas relating 
to such disease and dementias, and may be used by the recipients to 
train junior researchers who demonstrate exceptional promise to 
conduct research in such areas. 

(b) The Director of the National Institute on Aging may make 
awards under this section to researchers at centers supported under 
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42 USC 11232. 


Grants. 
42 USC 11241. 


section 445 of the Public Health Service Act and to researchers at 
other public and nonprofit private entities. 

(c) The Director of the National Institute on Aging shall make 
awards under this section only to researchers who have been rec- 
oe for such awards by the National Advisory Council on 

ging. 

(d) The Director of the National Institute on Aging shall establish 
procedures for the selection of the recipients of awards under this 
section. 

(e) Awards under this section shall be made for a one-year period, 
and may be renewed for not more than six additional consecutive 
one-year periods. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 932. To carry out this part, there are authorized to be 
appropriated $5,000,000 for each of the fiscal years 1988 through 
1991. Amounts authorized to be appropriated under this section are 
in addition to amounts authorized to be appropriated for biomedical 
research relating to Alzheimer’s disease and related dementias 
under part E of this title and under other provisions of law. 


Part E—RESEARCH RELATING TO SERVICES FOR INDIVIDUALS WITH 
ALZHEIMER’S DISEASE AND RELATED DEMENTIAS AND THEIR FAMILIES 


SuBPART 1—RESPONSIBILITIES OF THE NATIONAL INSTITUTE ON AGING 


RESEARCH PROGRAM AND PLAN 


Sec. 941. (a) The Director of the National Institute on Aging shall 
conduct, or make grants for the conduct of, research relevant to 
appropriate services for individuals with Alzheimer’s disease and 
related dementias and their families. 

(b\(1) Within 6 months after the date of enactment of this Act, the 
Director of the National Institute on Aging shall prepare and 
transmit to the Chairman of the Council a plan for the research to 
be conducted under subsection (a). The plan shall— 

(A) provide for research concerning— 
(i) the epidemiology of, and the identification of risk 
factors for, Alzheimer’s disease and related dementias; and 
(ii) the development and evaluation of reliable and valid 
multidimensional diagnostic and assessment procedures 
and instruments; and 
(B) ensure that research carried out under the plan is coordi- 
nated with, and uses, to the maximum extent feasible, resources 
of, other Federal programs relating to Alzheimer’s disease and 
related dementias, including centers supported under section 
445 of the Public Health Service Act, centers supported by the 
National Institute of Mental Health on the sayctpathoiney of 
the elderly, relevant activities of the Administration on Aging, 
other programs and centers involved in research on Alzheimer's 
disease and related dementias supported by the Department, 
and other programs relating to Alzheimer’s disease and related 
dementias which are planned or conducted by Federal agencies 
other than the Department, State or local agencies, community 
organizations, or private foundations. 
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(2) Within one ne Sone ear after transmitting the plan required under 
Peveenept (1), annually thereafter, the Director of the aap 

titute on Aging shall prepare and transmit to the Chairman of 
the Council such revisions of such plan as the Director considers 
appropriate. 

(c) In preparing and revising the plan required by subsection (b), 
the Director of the National Institute on Aging shall consult with 
the Chairman of the Council and the heads of agencies within the 
Department. 


DISSEMINATION 


Sec. 942. The Director of the National Institute on Aging shall Research and 
disseminate the results of research conducted under this subpart to rip iets 
appropriate professional entities and to the public «2 : 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 943. To carry out this subpart, there are authorized to be 42 USC 11243. 
appropriated $2,000,000 for each of fiscal years 1988 through 1991. 


Subpart 2—Responsibilities ¢ i aaa Institute of Mental 
ealt 


RESEARCH PROGRAM AND PLAN 


Sec. 944. (a) The Director of the National Institute of Mental Grants. 
Health shall conduct, or make grants for the conduct of, research 42 USC 11251. 
relevant to a sr riate services for individuals with Alzheimer’s 

and re dementias and their families. 

(bX 1) Within i months after the date of enactment of this Act, the 
Director of the National Institute of Mental Health shall prepare 
and transmit to the Chairman of the Council a plan for the research 
to be conducted under subsection (a). The plan shall— 

(A) provide for research conce 

(i) mental health services an | treatment modalities rel- 
evant to the mental, behavioral, and psychological prob- 
lems associated with Alzheimer’s disease and related 
dementias; 

(ii) the most effective methods for providing comprehen- 
sive multidimensional assessments to obtain information 
about the current functioning of, and needs for the care of, 
individuals with Alzheimer’s disease and related dementias; 

(iii) the optimal range and cost-effectiveness of commu- 
nity and institutional services for individuals with Alz- 
heimer’s disease and related dementias and their families, 
particularly with respect to the design of such services, 
eprops staffing for the provision of such services, 

e timing of such services during the progression of such 
disease or dementias, and the appropriate mix and 
coordination of such services; 

(iv) the efficacy of various s: care units in the United 
States for individuals with eimer’s disease, including 
an assessment of the costs incurred in operating such units, 
appropriate standards to be used by such units, and the 
measurement of patient outcomes in such units; 

(v) methods to combine formal support services provided 
by health care professionals for individuals with Alz- 
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heimer’s disease and related dementias with informal sup- 
port services provided for such individuals by their families, 
friends, and neighbors, including services such as day care 
services, respite care services, home care services, and nurs- 
ing home services, and an evaluation of the services actu- 
ally used for such individuals and the sources of payment 
for such services; 

(vi) methods to sustain family members who provide care 
for individuals with Alzheimer’s disease and related demen- 
tias through interventions to reduce psychological and 
wae! problems and physical problems induced by stress; 
an 


(vii) improved methods to deliver services for individuals 
with Alzheimer’s disease and related dementias and their 
families, including services such as outreach services, com- 
prehensive assessment and care management services, out- 
patient treatment services, home care services, respite care 
services, adult day care services, partial hospitalization 
services, and nursing home services; and 

(B) ensure that research carried out under the plan is coordi- 
nated with, and uses, to the maximum extent feasible, resources 
of, other Federal programs relating to Alzheimer’s disease and 
dementia, including centers supported under section 445 of the 
Public Health Service Act, centers supported by the National 
Institute of Mental Health on the psychopathology of the 
elderly, relevant activities of the Administration on Aging, 
other programs and centers involved in research on Alzheimer’s 
disease and related dementias supported by the Eunartonantt, 
and other programs relating to Alzheimer’s disease and related 
dementias which are planned or conducted by Federal agencies 
other than the Department, State or local agencies, community 
organizations, or private foundations. 

(2) Within one year after transmitting the plan required under 
paragraph (1), and annually thereafter, the Director of the National 
Institute of Mental Health shall prepare and transmit to the Chair- 
man of the Council such revisions of such plan as the Director 
considers appropriate. 

Pi preparing and revising the plan required by subsection (b), 

the Director of the National Institute of Mental Health shall consult 
with the Chairman of the Council and the heads of agencies within 
the Department. 

DISSEMINATION 


Sec. 945. The Director of the National Institute of Mental Health 
shall disseminate the results of research conducted under this sub- 
part to appropriate professional entities and to the public. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 946. To carry out this subpart, there are authorized to be 
appropriated $2,000,000 for each of fiscal years 1988 through 1991. 
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Subpart 3—Responsibilities of the National Center for Health 
Services Research and Health Care Technology Assessment 


RESEARCH PROGRAM AND PLAN 


Sec. 947. (a) The Director of the National Center for Health Grants. 
Services Research and Health Care Technology Assessment shall 42 USC 11261. 
conduct, or make grants for the conduct of, research relevant to 
7 ropriate services for individuals with Alzheimer’s disease and 

ted dementias and their families. 

XD) Within 6 months after the date of enactment of this Act, the 
Director of the National Center for Health Services Research and 
Health Care Technology Assessment shall prepare and transmit to 
the Chairman of the Council a plan for the research to be conducted 
under subsection (a). The plan 

(A) provide for the inventory and analysis of existing data and 
studies relevant to Alzheimer’s disease and related dementias, 
including data and studies available through the Health Care 
Financing Administration, the Administration on Aging, the 
National” Center for Health Statistics, the Office of Human 
Development Services, the Office of the Assistant Secretary for 
Planning and Evaluation, and the Veterans’ Administration; 

(B) provide for research concerning the costs incurred by 
individuals with Alzheimer’s disease and related dementias in 
obtaining services, particularly services which are essential to 
such individuals and which are not needed by other patients 
under long-term care; 

(C) provide for research on the costs of various interventions 
to provide services for individuals with Alzheimer’s disease and 
related dementias and their families; 

(D) provide for research on the cost-effectiveness of various 
service interventions for individuals with Alzheimer’s disease 
and related dementias and their families; and 

(E) ensure that research carried out under the plan is coordi- 
nated with, and uses, to the maximum extent feasible, resources 
of, other Federal programs relating to Alzheimer’s disease and 
dementia, including centers supported under section 445 of the 
Public Health Service Act, centers supported by the National 42 USC 289h. 
Institute of Mental Health on psychopathology « "Of the een: 
relevant activities of the Administration on Aging, other pro- 
grams and centers involved in research on Alzheimer’s disease 
and related dementias supported by the Sasser and other 

programs relating to Alzheimer’s disease and related dementias 

—— are planned or conducted by Federal agencies other than 

the Department, State or local agencies, community organiza- 
tions, or private foundations. 

(2) Within one after amon Senge the plan required under 
paragraph (1), and annually thereafter y Director of the National 
Center for Health Services Research and Health Care Technology 
Assessment shall prepare and transmit to the Chairman of 
the — such revisions of such plan as the Director considers 


ma. vt pre re the plan required by subsection (b), 
Director of Ec N Neotel See for Health Services Research 


pe Health Care Technology Assessment shall consult with the 
Chairman of the Sone eo the heads of agencies within the 
Department. 
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DISSEMINATION 


Sec. 948. The Director of the National Center for Health Services 
Research and Health Care Technology. Assessment shall dissemi- 
nate the results of research condu under this subpart to appro- 
priate professional entities and to the public. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 949. To carry out this subpart, there are authorized to be 
appropriated $2,000,000 for each of fiscal years 1988 through 1991. 


Subpart 4—Responsibilities of the Health Care Financing 
Administration 


RESEARCH PROGRAM AND PLAN 


Sec. 949A. (a) The Administrator of the National Health Care 
cing Administration shall conduct, or make grants for the 
conduct of, research relevant to appropriate services for individuals 
with Alzheimer’s disease and related dementias and their families. 
(bX1) Within 6 months after the date of enactment of this Act, the 
Administrator of the Health Care Financing Administration shall 
prepare and transmit to the Chairman of the Council a plan for 
research to be conducted under (a). The plan shall— 

(A) provide for a determination of the types of services 
required by individuals with Alzheimer’s disease and related 
dementias and their families to allow such individuals to 
remain living at home or in a community-based setting; 

(B) provide for a determination of the costs of providing 
needed services to individuals with Alzheimer’s disease and 
related dementias and their families, including the expendi- 
tures for institutional, home, and community-based services and 
the source of payment for such expenditures; 

(C) provide for an assessment of the adequacy of benefits 
provided through the Medicare and Medicaid programs and 
through private health insurance for needed services for 
individuals with Alzheimer’s disease and related dementias and 
their families; and 

(D) provide for a determination of the costs to the Medicare 
and Medicaid programs and to private health insurers (if avail- 
able) of providing covered benefits to individuals with Alz- 
heimer’s disease and related dementias and their families. 

(2) Within one year after transmitting the plan required under 
paregeaph (1), and annually thereafter, the Administrator of the 

ealth Care Financing Administration shall prepare and transmit 
to the Chairman of the Council such revisions of such plan as the 
Administrator considers appropriate. 

(c) In preparing and revising the plan required by subsection (b), 
the Administrator of the Health Care Financing Administration 
shall consult with the Chairman of the Council and the heads of 
agencies within the Department. 


DISSEMINATION 


Sec. 949B. The Administrator of the Health Care Financing 
Administration shall disseminate the results of research conducted 
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under this subpart to appropriate professional entities and to the 
public. 
AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 949C. To carry out this sub , there are authorized to be 
appropriated $2,000,000 for each of fiscal years 1988 through 1991. 


Part F—DissEMINATION 
CLEARINGHOUSE ON ALZHEIMER’S DISEASE 


Src. 951. (a) The Director of the National Institute on Aging shall 
establish the Clearinghouse on Alzheimer’s Disease (hereinafter 
referred to as the “Clearinghouse’’), The purpose of the Clearing- 
house is the dissemination of information concerning services avail- 
able for individuals with Alzheimer’s disease and related dementias 
and their families. The Clearinghouse shall— 

(1) compile, archive, and disseminate information concerning 
research, demonstration, evaluation, and training programs and 
ai concerning Alzheimer’s disease and related dementias; 


(2) annually publish a summary of the information compiled 
under paragraph (1) during the preceding 12-month period, and 
make such information available upon request to appropriate 
individuals and entities, including educational institutions, 
research entities, and Federal and public agencies. 

(b) The Clearinghouse may charge an appropriate fee for informa- 
tion provided through the toll-free telephone line established under 
subsection (a\3). 

(c) The Director of the National Institute on Aging, the Director of 
the National Institute of Mental Health, and the Director of the 
National Center for Health Services Research and Health Care 
Technology Assessment shall provide to the Clearinghouse sum- 
maries of the findings of research conducted under part E. 


DISSEMINATION PROJECT 


Sec. 952. (a) The Director of the National Institute on Aging shall 
make a grant to, or enter into a contract with, a national organiza- 
tion representing individuals with Alzheimer’s disease and related 
eee for the conduct of the activities described in subsection 

(b) The organization receiving a grant or contract under this 
section shall— 

(1) establish a central computerized information system to— 

(A) compile and disseminate information concerning ini- 

tiatives by State and local governments and private entities 

to provide programs and services for individuals with Alz- 
heimer’s disease and related dementias; and 

(B) translate scientific and technical information concern- 

yo) such initiatives into information readily understand- 

able by the general public, and make such information 

available upon request; and 

(2) establish a national toll-free ps nis ae line to make avail- 

able the information described in paragraph (1), and informa- 

tion concerning Federal programs, services, and benefits for 
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42 USC 11283. 


42 USC 11291. 


42 USC 401 et 
seq, 1381 et seq. 


Physicians. 

Ps hologists. 
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Social pockers. 

Therapists. 

42 USC 11292. 

42 USC 289h. 


individuals with Alzheimer’s disease and related dementias and 
their families. 

(c) The organization receiving a grant or contract under this 
section may charge appropriate fees for information provided 
through the toll-free telephone line established under subsection 
(bX2), and may make exceptions to such fees for individuals and 
organizations who are not financially able to pay such fees. 

(d) In order to receive a grant or contract under this section, an 
organization shall submit an application to the Director of the 
National Institute on Aging. Such application shall contain— 

(1) information demonstrating that such organization has a 
network of contacts which will enable such organization to 
receive information necessary to the operation of the central 
computerized information system described in subsection (b)(1); 

(2) information demonstrating that, by the end of fiscal year 
1991, such organization will be financially able to, and will, 
carry out the activities described in subsection (b) without a 
grant or contract from the Federal Government; and 

(3) such other information as the Director may prescribe. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 953. To carry out this part, there are authorized to be 
appropriated $300,000 for each of the fiscal years 1988 through 1991. 


Part G—EDUCATIONAL ACTIVITIES 


PROVIDING INFORMATION FOR PERSONNEL OF THE SOCIAL SECURITY 
ADMINISTRATION 


Sec. 961. (a) The Secretary shall develop a mechanism to ensure 
the prompt provision of the most current information concerning 
eimer’s disease and related dementias to the Commissioner of 
Social Security, particularly information which will increase the 
understanding of personnel of the Social Security Administration 
concerning such disease and dementias. 

(b) The Commissioner of Social Security shall ensure that informa- 
tion received under subsection (a) is provided to personnel of the 
Social Security Administration, particularly personnel involved in 
the process of determining, for purposes of titles II and XVI of the 
Social Security Act, whether an individual is under a disability. 


EDUCATION PROGRAMS FOR PROVIDERS OF CARE FOR INDIVIDUALS WITH 
ALZHEIMER’S DISEASE 


Sec. 962. The Director of the National Institute on Aging, through 
centers supported under section 445 of the Public Health Service 
Act, professional associations, and continuing education programs, 
shall conduct education and information dissemination activities 
concerning the special problems of individuals with Alzheimer’s 
disease and their families. Such activities shall be designed to 
enhance the understanding of such problems by individuals who 
provide care for individuals with Alzheimer’s disease and related 
dementias, including physicians, nurses, psychologists, social work- 
ers, occupational therapists, nursing home administrators, nurses, 
and health care aides. 
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EDUCATION PROGRAMS FOR SAFETY AND TRANSPORTATION PERSONNEL 


Sec. 963. The Director of the National Institute on Aging, through 42 USC 11293. 

centers supported under section 445 of the Public Health Service 

Act, training academies, and continuing education programs, shall 42 USC 289h. 
conduct education and information dissemination activities concern- 

ing Alzheimer’s disease and related dementias for personnel in- 

volved in ensuring the public safety and providing public transpor- 

tation. Such activities shall be designed to enhance the ability of 

such personnel to respond appropriately to individuals with Alz- 

heimer’s disease and related dementias whom such personnel may 

encounter in the course of their employment. 


AUTHORIZATION OF APPROPRIATIONS 
Sec. 964. To carry out this part, there are authorized to be 42 USC 11294. 
aaa $1,000,000 for each of the fiscal years 1988 through 


Approved November 14, 1986. 
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Public Law 99-661 


99th Congress 
An Act 


To authorize appropriations for fiscal year 1987 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel strengths for such fisca! year for the Armed 
Forces, to improve the defense acquisition process, and for other purposes. 


Be it enacted by the Senate and House nf Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE 


This Act ey) - cited as the “National Defense Authorization Act 
for Fiscal Year 1987”. 


SEC, 2. ORGANIZATION 


This Act is divided into four divisions as follows: 
(1) Division A—De: ent of Defense Authorizations. 
(2) Division B—Mi aoa! Construction Authorizations. 
(3) Division C—Other National Defense Authorizations. 
(4) Division D—Child Nutrition Programs. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


SEC. 100. SHORT TITLE; TABLE OF CONTENTS 


(a) Short TitLE.—This division may be cited as the “Department 
of Defense Authorization Act, 1987”. 

(b) TABLE OF CONTENTS OF Diviston.—The table of contents of this 
division is as follows: 


Sec. 100. Short title; table of contents. 


TITLE I—PROCUREMENT 
Part A—FuNDING AUTHORIZATIONS 


101. Army. 
102. Navy and Marine Corps. 
103. Air Force. 
104. Defense Agencies. 
. Reserve components. 
106. Extension of authority 8 cha" the Secretary of Defense in 
with the NATO Ai Warning and Control Syston nwa) 
program, 
107. Multiyear contracts for fiscal year 1987. 
108. Air Force fighter competition. 


RE REELES 


Part B—Army PROGRAM LIMITATIONS 


121. Testing of Bradley Fighting Vehicle. 
Sec. 122. Other limitations on Army procurement. 
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131. 
132. 
133. 
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Part C—Navy Procram LimIraTIONS 
DDG-51 destroyer program 


Basic Point Defense S Missile System on amphibious vessels. 
Rolling Airframe Missile Program. 


Part D—Ar Force ProGraM LimiraTIONS 


. Advanced Technology Bomber. 
. Prohibition on we So funds Poaceae ae the Advanced Technology 


Bomber and the meee Se aes other par 
Remit elie on te 4 amar tae 00 aircraft. 


. C-17 Aircraft Program. 
. Advanced Medium-Range Air-to-Air Missile Program. 
. T-46 Aircraft Program. 


Part E—CuHEMICAL WEAPONS 


. Authorization of appropriations for chemical demilitarization program. 
. Limitation on the expenditure of funds for the BIGEYE binary chemical 


bomb. 


. Chemical weapons, agents, or components at Lexington-Bluegrass Depot. 
. Report on chemical weapons itarization program. 
. Technical amendment to Public Law 99-145 relating to binary chemical 


munitions. 


TITLE II—RESEARCH, DEVELOPMENT, TEST AND EVALUATION 
Part A—AUTHORIZATIONS OF APPROPRIATIONS AND PROGRAM LIMITATIONS 


222. 


Authorization of appropriations. 

Limitation on Copperhead Guided Projectile. 
Limitations on funds for the Navy. 
Limitations on funds for the Air Force. 
Limitation on funds for Defense Agencies. 
Other limitations. 

Advanced Anti-Armor Weapon System. 


. Electronic Warfare Master Plan. 


Limitation on testing electromagnetic pulse. 
Part B—Srrarecic Derense INITIATIVE 


. Fiscal year 1987 funding level for Strategic Defense Initiative. 
. Tactical ballistic missile defense. 
. Limitation on establishment of a ee: funded en and develop- 


ment center for the Strategic Defense Initiative 


> ones Se perlentes ee ea 


program. 
on Strategic Defense Initiative deployment schedule. 


: Effect of eee Defense Initiative on compliance with the Anti-Ballistic 


Missile 


Treaty. 
. Report on the Anti-Ballistic Missile Treaty. 


Part C—Batancep TEecHNoLocy INITIATIVE 


. Conventional Defense Initiative. 


Balanced Technology Initiative. 


Part D—MIscELLANEOUS 


. Limitation on testing of anti-satellite weapons. 


ICBM mode: ore ne 

Restriction on use of research and devel it funds for ts to educa- 
tional institutions. ag Lng 

Coordination of research activities of De pone of Defense. 


. Cooperative medical research with the Administration. 
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TITLE IlI—OPERATION AND MAINTENANCE 
Part A—AUuTHORIZATIONS OF APPROPRIATIONS 


Operation and maintenance funding. 

Working capital funds. 

Authorization of appropriations for assistance to Pan American Games. 
Transportation of livestock feed. 

Authority for payments to NASA for space shuttle services. 


Part B—ProGraM CHANGES AND PERMANENT LAW CHANGES 


Contract personnel to be included in budget justification. 
oe of certain bakery and dairy products outside the United 


Functions of military commissaries; purchase of alcoholic beverages by 
nonappropriated fund instrumentalities. 

Authority for Secretary of Defense to accept gifts for the defense depend- 
ents’ education system. 

Renovation of facilities. 

Prohibition of purchase of petroleum products from companies producing 
oil in Angola. 

Prohibition of contracts for the performance of certain Army ammunition 
activities. 

National Board for the Promotion of Rifle Practice. 

Prohibition on joint use of Gray Army Airfield with civil aviation. 

oe" on proposed regulations relating to movement of household goods 
and cargo. 


Part C—HuMANITARIAN AND OTHER ASSISTANCE 


Extension of authorization for humanitarian assistance. 

Extension of authority of Secretary of Defense to transport humanitarian 
relief supplies to certain countries. 

Humanitarian and civic assistance provided in conjunction with military 
operations. 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS AND RELATED 


g £ Re Be 


MATTERS 
Part A—Active Forces 


. End strengths for active forces. 
. Extension of quality control on enlistments into the Army. 
. Strength of active duty officer corps. 


Part B—Reserve Forces 


. End strengths for Selected Reserve. 
. End strengths for Reserves on active duty in support of the Reserve 


components. 


. Accounting for certain authorized reserve component members. 


Part C—Muurrary TRAINING 


. Military training student loads. 


TITLE V—DEFENSE PERSONNEL POLICY 
Part A—Active Forces 


. Assignment of active-duty members outside the United States. 

. Service of members on State and local juries. 

. Extension of expiring authority for spot promotions of Navy lieutenants. 
. Re 


uirement regarding enlistment of women in the Air Force 
uring Siel ven year 1987. 


505. ae a exem vom od physicians at Uniformed Services University of the 
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. Treatment of excess leave upon reenlistment. 
. Termination of gender-based distinctions in promotions of officers of the 


Naval Reserve and Marine Corps 


. Senate confirmation of certain general and flag officer positions. 
. Position of Staff Judge Advocate to the Commandant of the Marine Corps. 
. Technical correction relating to personnel administration at Air Force In- 


stitute of Technology. 


. Temporary increase in the number of general and flag officers authorized 
wee grades. 


on active duty in three- and four-star 


. Study on staffing of critical wartime medical specialities. 
. Study of representation of religious faiths in the Armed Forces. 


Part B—Reserve Forces 


. instore Presidential authority to augment active forces with the Select- 


rve. 


. Active duty of National Guard. 
. Treatment of single parents enlisting in Reserve components of the 


Armed Forces. 


. Active-duty status of reserve component members in a captive status. 


Part C—CrviLiaAn PERSONNEL 


. Waiver of civilian personnel ceilings for fiscal year 1987. 
. Prohibition on managing civilian personnel by end-strengths during fiscal 


year 1987. 


. Prohibition on controlling personnel not funded by Government. 
. Reduction in number of person must be off active duty before 


appointment as Service 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


601. 


602. 
603. 
604, 


611 


Part A—Pay AND ALLOWANCES 


Military pay raise for fiscal year 1987. 

Authority to pay ROTC members in advance for field training. 
Reimbursement for accommodations in place of quarters. 

Pay, allowances, and benefits for members of the reserve components. 


Part B—TRAVEL AND TRANSPORTATION 


—— of motor vehicles for members making permanent changes 
station. 


612. Coordination of permanent change of station moves with school year. 


613. 
614. 


Authorization limit on funds for PCS travel. 


Reimbursement for actual lodging expenses plus per diem for members 
entitled to travel allowances. 


. Transportation and travel allowances for escorts for certain dependents. 
. Travel expenses for overseas dependents requiring medical care in certain 


circumstances. 


. Per diem for dependents receiving transportation allowance. 
. Modification of family separation allowance. 

. Improved dislocation allowance. 

. Transportation and storage of household goods. 


Part C—Bonuses AND SPECIAL AND INCENTIVE Pays 


. Enhanced aviation officer continuation pay. 
. Inclusion of aviation cadets under aviation career incentive pay. 
. Special authority relating to the payment of Selected Reserve enlistment 


bonus. 


. Special pay for members proficient in foreign languages. 
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Part D—BeEnerits For SURVIVORS AND FoRMER SPOUSES 


Court-ordered survivor annuities for former spouses. 
Annuity for a dependent child. 


. Age at which remarriage terminates spouse survivor benefit. 
. Revision of definition of disposable retired pay for purposes of court 


orders. 
Revision of open period to elect former spouse and child coverage. 


. Extension of medical benefits for certain former spouses. 


Part E—MisceLLaneous BENEFITS 


. Tuition assistance for Army reserve component officers. 


Benefits for dependents of certain sentenced, discharged, or dismissed 
members. 


. Improved employment opportunities for military spouses. 
. Retirement credit for certain former National Guard technicians. 


Meal reimbursement for nonprofit youth groups residing at military 
installations. 


. Limited use of commissary stores by members of the Selected Reserve. 


Part F—ApMINISTRATION OF PERSONNEL BENEFITS 


. Enhanced method for gg gg true costs of military retirement. 
. Authority to pay bank charges in the event of Government error in 


mandatory direct deposit of members’ pay. 


. Cost reductions for fiscal year 1987. 


TITLE VII—HEALTH-CARE MANAGEMENT REFORM 


. Improvement of military health-care delivery system. 

. CHAMPUS reform initiative. 

. CHAMPUS catchment areas. 

. Medical information systems acquisition. 

. Confidentiality of medical quality assurance records. 

. Use of Public Health Service hospitals as facilities of the uniformed 


services 


. Limitation on dental insurance program. 


TITLE VIII—UNIFORM CODE OF MILITARY JUSTICE 


Short title; references to Uniform Code of Military Justice. 
Defense of lack of mental bes Baca 

Application for enlisted members to serve on court-martial. 
Court-martial jurisdiction over Reserve members. 

Statute of limitations. 

Time for defense post-trial submissions. 

Detail of judge advocates. 

Effective date. 


TITLE IX—PROCUREMENT POLICY REFORM 
Short title. 


Part A—MANAGEMENT OF THE ACQUISITION PROCESS 
Duties and precedence of Under Secretary of Defense for Acquisition. 


902. Establishment of position of Deputy Under Secretary of Defense for 


Acquisition, 


. Other senior civilian acquisition officials. 

. Enhanced program stability for major defense acquisition programs. 
. Defense enterprise programs. 

. Milestone authorization of defense enterprise programs. 

. Preference for nondevelopmental items. 

. Requirements relating to undefinitized contractual actions. 
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. Competitive prototype strategy requirement for major defense acquisition 


programs. 
. Testing of certain weapon systems and munitions. 
é bg for increased use of multiyear contracting authority in fiscal year 


. Pederslly funded research and development centers. 


Part B—ReEQUIREMENTS RELATING TO THE ACQUISITION PROCESS 


. Small business set-asides. 

. Thresholds for certain requirements relating to small purchases. 

. Requirements relating to procedures other than competitive procedures. 

. Evaluation factors in award of contracts. 

. Computation of contract bid prices. 

. Prices for spare or repair parts sold commercially. 

, Allocation of overhead to parts to which contractor has added little value. 
. Clarification of requirements to mark supplies to identify suppliers and 


sources, 


Part C—ProcurEMENT PERSONNEL Po.icy 


. Conflict-of-interest in defense procurement. 

. Plan for enhancement of professionalism of acquisition personnel. 
. Educational requirements for acquisition personnel. 

. Plan for coordination of defense acquisition educational programs. 


Part D—ReQquirREMENTS RELATING TO DEFENSE CONTRACTORS 


. Codification and extension of prohibition on persons convicted of defense- 


contract related felonies and related criminal penalty on defense 
contractors. 


. Protection of contractor employees from reprisal for disclosure of certain 


information. 


. Revision of work measurement provisions. 


Part E—MisceLLANEOUS 


Contracting with firms owned or controlled by governments that support 


terrorism. 
952. Truth-in-Negotiations Act Amendments. 


953, 
954. 
955. 
956. 


957. 


961. 
962. 


Sec, 963. 


Rights in technical data. 

Recovery of costs to provide technical data. 

Comparable budgeting for similar systems. 

Funding of procurement technical assistance programs serving distressed 
areas. 

a information to be provided to procurement outreach 
centers. 


Part F—Misce.LaNneous Reports 


Selected Acquisition Reports. 
Report on efforts to increase defense contract awards to Indian-owned 
businesses. 


Report on increased geographic distribution on defense contractors. 


TITLE X—MATTERS RELATING TO ARMS CONTROL 


. 1001, Sense of the Congress relating to SALT II compliance. 


1002. Sense of the Congress on nuclear testing. 
1003. Report by the Chairman of the Joint Chiefs of Staff on Usted Seaton 


non-compliance with existing strategic offensive arms 


agreemen 
1004. Sense of Congress expressing support for a central role for Sauer risk 


reduction centers. 
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TITLE XI—MATTERS RELATING TO NATO 


, ir of defense capabilities of countries of NATO's southern 
ank, 
NATO cooperative logistic support agreements. 
Cooperative projects. 
Acquisition and cross-servicing agreements. 
Cooperative research and development with non-NATO allies and other 
friendly countries. 


TITLE XII—DEPARTMENT OF DEFENSE MANAGEMENT 
Part A—MANAGEMENT OF CERTAIN PROCUREMENT MATTERS 


. Contracts for overhaul, repair, and maintenance of naval vessels. 

. Handling of hazardous waste generated during repair or maintenance of 
naval vessels. 

. Limitation on transfer of certain technical data pac! 


kages. 
. Requirements concerning transportation of members of the Armed 


Forces by chartered aircraft. 


. Fuel sources for heating systems on military installations. 
. Review of the security administration in defense industry of Department 


of Defense special access programs. 
. Contract goal for minorities. 


. Manpower estimates for major defense acquisition programs. 


Part B—EcoNnoMy AND EFFICIENCY 


. Increase in threshold applicable to statutory contracting-out procedures. 


. Prohibition on contracts for performance of firefighting and security 


functions, 

. Contracting out the performance of Department of Defense supply and 
service functions. 

. Reports on savings or costs from increased use of civilian personnel. 


TITLE XIJJI—GENERAL PROVISIONS 
Part A—FrNanciaAL MATTERS 


. Transfer authority. . 
. Authorization of appropriations for civilian pay and contingencies. 


. Authorization of appropriations for foreign currency purchases. 
. Special Defense Acquisition Fund, 
. Limitation on obligation of fiscal year 1985 and fiscal year 1986 funds. 
. Applicability of limitations on fi year 1987 obligations. 
. Reports on unobligated balances. ‘ ; 
: oer on defense budgeting and contract procedures for inflation. 
Debt collection. 
. Contingent reduction of authorization of appropriations. 


Part B—Sreciat Operations MATTers 


. Special operations forces. 
. Special operations airlift. 


Part C—AUTHORIZATION OF PAYMENT OF CERTAIN EXPENSES WITH RESPECT TO 


Sec. 1321 
Sec. 1322 


Devecopinc CounTRIES 


. Authority to pay expenses of developing countries for participation in 
combined military exercises. 

. Authority to pay certain expenses of defense personnel of foreign 
countries. 


Part D—MisceLLANeous Reports 


Sec. 1331. Army National Guard seperting. 
Sec. 1332. Submarine overhaul study. 
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: Rae landing area for AV-8B Harrier aircraft on Iowa-class 
P- 
1334. Report on cleanup of National Presto Industries. 


Part E—TEcHNICAL AND CLERICAL AMENDMENTS 


1841. Technical correction to Department of Defense Authorization Act, 1985. 


1342. Technical corrections to provisions enacted by Department of Defense 
Authorization Act, 1986. 


1343. Clerical amendments. 


Part F—MIsceLLANEOuUS 


1351. Limitation on source of funds for Nicaraguan democratic resistance. 

1352. Budget accounting for new space shuttle. 

1353. Prompt reporting of intelligence on terrorist threats. 

1354. Use of marine mammals for national defense purposes. 

1355. Reimbursement for incidental expenses incurred while providing volun- 

tary services. 

1356. Defense of legal malpractice suits. 

1357. Off-post rental housing lease indemnity pilot program. 

1358. Wage rate for certain Corps of Engineers employees. 

1359. Reimbursement for transferred defense industrial reserve equipment. 

1360. Extension of exemption for DOD polygraph test. 

1361. Identification of facilities for the detention of certain aliens. 

1362. Correctional facilities at Fort Riley, Kansas. 

. Minuteman Education Program. 

1364, Foreign espionage activities in the United States. 

1365. Civil Air Patrol. 

1366. Amendment of Military Selective Service Act to provide eligibility for 

benefits to certain persons who fail to register. 

1367. Correction of effects of contamination at Rocky Mountain Arsenal. 

1368. Sense of Congress regarding the death of Lieutenant Colonel Arthur 

D. Nicholson, Junior. 

1369. Deadline for jintment of members of Commission on Merchant 

Marine and Defense. 

1370, —* of nuclear non-proliferation information to Department of 
ense. 


1371. Nuclear winter study and report. 
1372. Sale of two naval vessels. 
1373. Drug interdiction. 
. 1374. Grants to the Henry M. Jackson a 
Sec. 13875. Budget accounting for new space shuttle. 
TITLE XIV—BARRY GOLDWATER SCHOLARSHIP AND EXCELLENCE IN 
EDUCATION PROGRAM 


gg 


g ee 


BREE EE RERER TREE EE PEERS 
g 


1403. Definitions. 


1404. Establishment of the Barry Goldwater Scholarship and Excellence in 
Education Foundation. 


1405. Barry Goldwater Scholarship and Excellence in Education Awards. 
. Stipends. 

1407. Scholarship conditions. 

1408, Barry Goldwater Scholarship and Excellence in Education Fund. 
1409. Expenditures from the Fund. 

1410. Executive secretary. 

1411. Administrative provisions. 

1412. Authorization of appropriations. 


RERERREE PERE 
5 
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TITLE I—PROCUREMENT 


Part A—FUNDING AUTHORIZATIONS 


SEC. 101. ARMY 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 1987 for procurement for 
the Army as follows: 

(1) For aircraft, $2,725,500,000. 
(2) For missiles, $2,150,900,000. 
(3) For weapons and tracked combat vehicles, $3,888,100,000. 
(4) For or $2,126,100,000. 
(5) For other e000 iene $5,112,753,000, of which— 
(A) $787,200,000 is for tactical and support vehicles; 
(B) $3, 083, 953, 000 is for communications and electronics 
equipment; and 
(C) $1,355,500,000 is for other support equipment. 

(b) Lim1TATION ON OBLIGATIONS.—The maximum amount that may 
be obligated from a procurement account of the Army for fiscal year 
1987 is the amount authorized to be appropriated for such account 
under subsection (a). 


SEC. 102. NAVY AND MARINE CORPS 


(a) AircraFt.—(1) Funds are hereby authorized to be appropriated 
for procurement of aircraft for the Navy for fiscal year 1987 in the 
amount of $9,828,069,000. 

(2) The maximum amount that may be obligated for procurement 
of aircraft for the Navy for fiscal year 1987 is the amount authorized 
to be appropriated under paragraph (1). 

(b) WEaPons.—( 1) Funds are hereby authorized to be appropriated 
for fiscal year 1987 in the total amount of $5,449,968,000 for procure- 
ment of weapons (including missiles and torpedoes) for the Navy. 

(2) Funds appropriated or otherwise made available for procure- 
ment of weapons (including missiles and torpedoes) for the Navy for 
fiscal year 1987 may not be obligated in excess of the following 
amounts: 

(A) For missile programs, $4,587,563,000. 
(B) For torpedo programs: 
For the MK_48 bars program, $254,770,000. 
For the MK-46 to: rogram, $97,861 000. 
For the MK-60 C. mine p am, $30, 000,000. 
For the MK-50 torpedo program, $94,937,000. 
For the antisubmarine rocket (ASROC) program, 
$13,597,000. 
For the vertical Launched ASROC program, $74,289,000. 
For the modification of torpedoes and related equipment, 
$97,705,000. 
For the torpedo support equipment program, $32,496,000. 
For the antisubmarine warfare range support program, 
$20,114,000. 
(C) For other weapons: 
For the MK-15 close-in weapon system program, 
$105,606,000. 
For the MK-75 76-millimeter gun mount program, 
$14,875,000. 
For other weapons programs, $72,721,000. 
(D) For spares and repair parts, $150,734, 000. 
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(c) SHIPBUILDING AND CoNVERSION.—(1) Funds are hereby au- 
thorized to be pe ag, oe for fiscal year 1987 for shipbuilding and 
conversion for the views 4 in the total amount of $10,607,100,000. 

(2) Funds appropriated or otherwise made available for shipbuild- 
ing and conversion for fiscal year 1987 may not be obligated in 
excess of the following amounts: 

For the Trident submarine program, $1,446,400,000. 

For the SSN-688 nuclear attack submarine program, 
$2,250,800,000. 

For the SSN-21 nuclear attack submarine program, 
$454,300,000. 

For the aircraft carrier service life extension program (SLEP), 
$83,500,000. 

For the CG-47 Aegi nulls peneee, , $2,725,600,000. 

For the DDG-51 ae missile destroyer program, 
$2,470,100,000. 

For the LHD-1 amphibious assault wn Fe fo bod. $35,000,000. 

For the TAO-187 fleet oiler proerem, 5 

For the TAGOS ocean surveillance ship program, 
$148,100,000. 

For the AOE fast combat support ship P p aay $609: 000,000. 

me ” AO (Jumbo) carga eect 000,000. 

or the oceanographic researc ica ssa 

For the strategic sealift and sealift enhancement ready re- 

go: th TAGS mien hi $61,100,000 
‘or the a crane s 5 ,100,000. 

For service craft and landi craft, $98,400,000. 

For ship contract design, $69,400,000 

For outfitting and post delive , $393, 900,000. 

(d) OrHER PROCUREMENT, Navy. 1) Funds are hereby authorized 
to be appropriated for fiscal — 1987 for other procurement for the 
Navy in the amount of $5,826,942,000. 

(2) Funds appropriated or otherwise made available for other 
procurement for the Navy for fiscal year 1987 may not be obligated 
in excess of the following amounts: 

(A) For the ship support equipment program, $1,002,366,000. 

(B) For the communications and electronics equipment pro- 
gram, $1,944,630,000. 

pe For aviation papper’ equipment, $820,692,000. 

‘or the o ce support equipment program, 

$1,169,120,000. 

(E) For civil engineering support a eye ceapnees 
equipment, and command support praia yy ha 


For spares and oa acer 
(e) Martne Corps.—(1) ds are Ysa authorized to be appro- 
priated for fiscal year 1987 for procurement for the Marine Corps in 
the Spee of $1,477, ti 000. ie 2 Ee 
(2) Funds appropriated or otherwise made available for 
ment for the Mevine Corps for fiscal year 1987 may not be obligated 
a excess of the amount authorized to be appropriated in paragraph 


-3 Aircrart.—(1) Of the amount a appenpeinged to the Navy for 

sal year 1987 for procurement of P-8C aircraft, “4 we than 

$150, 000 is available for modification of existing P-3 aircraft. 

(2) From funds appropriated or otherwise made available to the 
Navy for procurement of aircraft for fiscal year 1987, the Secretary 

of the Navy may not obligate more than a total of $359, 400,000 iat 
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(A) procurement of P-8C aircraft; and 
(B) modifications to existing P-3 aircraft. 
(3) Of the P-3 aircraft procured by the Navy with funds appro- 
priated to the Navy for procurement of aircraft for fiscal year 1986 
or 1987, the Secretary of the Navy may use two such aircraft to 
carry out obligations of the United States under the classified 
Maritime Surveillance Agreement of 1986. 


SEC. 103. AIR FORCE 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 1987 for procurement of 
se and missiles and for other procurement for the Air Force as 

ollows: 
(1) For aircraft, $17,018,632,000. 
(2) For missiles, $7,570,472,000. 
(3) For other procurement, $9,180,923,000, of which— 
(A) $1,101,029,000 is for munitions and associated support 
equipment; 
(B) $300, 196, 000 is for vehicular equipment; 
(C) $2,461, 159, i B. for electronics and telecommuni- 
cations equipment; 
(D) $5,588,539, 000 i is rs other base maintenance and sup- 
port equipment. 

(b) LIMITATION ON OBLIGATIONS.—The maximum.amount that may 
be sey ig from a procurement account of the Air Force for fiscal 
year 1987 is the amount authorized to be appropriated for such 
account under subsection (a) plus, in the case of the 3 ie 
account “Other Procurement, Air Force”, the amount t of $77, 00,000. 


SEC. 104. DEFENSE AGENCIES 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au-. 
thorized to be appropriated for fiscal year 1987 for the Defense 
Agencies in the amount of $1,418,660,000. 

(b) LrmiraTION OF OBLIGATION.—Funds appropriated or otherwise 
made available for procurement for fiscal year 1987 for the Defense 
Agencies may not be obligated in excess of the amount authorized to 
be appropriated in subsection (a). 


SEC. 105. RESERVE COMPONENTS 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 1987 for procurement of 
aircraft, vehicles, communications equipment, and other miscellane- 
ie equipment for the reserve components of the Armed Forces as 

ollows: 
For the Army National Guard, $147,500,000. 
For the Air National Guard, $50,000,000. 
For the Army Reserve, $90,000,000. 
For the Naval Reserve, $61,000,000. 
For the Air Force Reserve, $150,000,000. 
For the Marine Corps Reserve, $65,000,000. 

(b) AUTHORIZATIONS IN ADDITION TO OTHER AMouNTS.—The 
authorizations of appropriations contained in subsection (a) are in 
addition to any other amounts authorized to be appropriated by this 
or any other Act. 

(c) FY87 LimrrATION ON OBLIGATIONS FOR UNBUDGETED ITeEMs.—Of 
the amount appropriated or otherwise made available to the Depart- 
ment of Defense for fiscal year 1987 for procurement, not more than 
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$563,500,000 may be obligated or expended for procurement of equip- 
ment for the reserve components of the Armed Forces (including the 
National Guard) for items not included in the President’s budget for 
fiscal year 1987, as set forth in the op justification documents 
submitted to Congress in support of the budget request for the 
Department of Defense. 

(d) FururE Bupcet Requests ror GUARD AND REsERvE Equip- 
MENT.—Section 114 of title 10, United States Code (as redesignated 
ed section 101(a) and amended by section 110(b) of the Goldwater- 

ichols pee gh gpa of Defense rganization Act of 1986 (Public 
Law 99-43 
subsection: 

“(f) In each budget submitted by the President to Congress under 
section 1105 of title 31, amounts requested for procurement of 
equipment for the reserve components of the armed forces (includ- 
ing the National Guard) shall be set forth separately from other 
amounts requested for procurement for the armed forces.”’. 


SEC. 106. EXTENSION OF CERTAIN AUTHORITY PROVIDED THE SECRE- 
TARY OF DEFENSE IN CONNECTION WITH THE NATO AIR- 
BORNE WARNING AND CONTROL SYSTEM (AWACS) PROGRAM 


Effective on October 1, 1986, section 103(a) of the Department of 
Defense Authorization Act, 1982 (Public Law 97-86; 95 Stat. 1100), is 
amended by striking out “fiscal year 1986” both places it appears 
and inserting in lieu thereof “fiscal year 1987”. 


SEC. 107. MULTIYEAR CONTRACTS FOR FISCAL YEAR 1987 


(a) ARmy.—Subject to subsections (d) and (e), the Secretary of the 
Army may enter into a multiyear contract under section 2306(h) of 
title 10, United States Code, for the following programs: 

(1) UH-60A Blackhawk airframe. 

(2) EH-60A Quick Fix airframe. 

(3) Patriot missile system. 

(4) Stinger air defense missile system. 

(b) Navy.—(1) = to subsection (d), the Secretary of the Na 
may enter into a multiyear contract under section 2306(h) of title 10, 
United States Code, for the following programs: 

(A) HARM missile system. 
(B) MK-45 gun mounts. 
(C) MK-6 ammunition hoists. 

(2) The Secretary of the Navy may not enter into a multiyear 
contract for the procurement of the F/A-18 aircraft. 

(c) Ark Force.—Subject to subsection (d), the Secretary of the Air 
Force may enter into a multiyear contract under section 2306(h) of 
title 10, United States Code, for the Defense Support Program. 

(d) LimrraTIONsS ON AUTHORIZED MULTIYEAR PROCUREMENTS.—The 
Secretary concerned may not enter into a multiyear contract au- 
thorized by this section for a program unless the total anticipated 
cost for the program over the period of the contract is no more than 
88 percent of the total anticipated cost of carrying out such program 
through annual contracts. In the case of the Defense Support Pro- 
gram, the preceding sentence shall be applied by substituting “80 


percent” for “ reent”, 

‘e) STINGER Meee) The Secretary of the Army may not 
enter into a contract for the multiyear procurement of the Stinger 
air defense missile until— 

(A) the Secretary— 


)), is amended by adding at the end the following new Ante, p. 1001. 
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(i) obtains and evaluates bids for a competitive second 
source for such missile; and 
(ii) certifies to the Committees on Armed Services of the 
Senate and the House of Representatives that acquisition of 
such missile from more than one source would be more 
costly than a multiyear procurement program from a single 
source; and 
(B) the Comptroller General of the United States evaluates 
the competitive proposals on the basis of which the Secretary 
made the decision referred to in subparagraph (A)(ii) and sub- 
mits his evaluation of the estimates to such committees. 

(2) The Comptroller General shall submit his evaluation under 
paragraph (1XB) not later than 60 days after the date on which the 
certification of the Secretary under paragraph (1)(A) is received by 
such committees. 


SEC. 108. AIR FORCE FIGHTER COMPETITION 


(a) MuttrvyearR Contracts.—Subject to provisions of appropria- 
tions Acts, the Secretary of the Air Force may award a multiyear 
contract, that empire economic order quantity procurement, for 
the purchase of Air Defense Aircraft in accordance with section 
2306(h) of title 10, United States Code, without prior notice to 
Congress if the results of the competitive source selection dem- 
onstrate that— 

(1) a multiyear contract will yield significant savings over the 
amount that would have resulted under an annual contract 
with the selected offeror; and 

(2) those savings have a positive present value. 

(b) CANCELLATION CEILING.—Subject to provisions of appropria- 
tions Acts, the cancellation ceiling associated with the first year of a 
multiyear contract under subsection (a) may be carried as an un- 
funded contingent liability subject to section 2306(h\5) of title 10, 
United States Code. 


Part B—Army ProGRAM LIMITATIONS 


SEC. 121. TESTING OF BRADLEY FIGHTING VEHICLE 


(a) Requirep Testinc.—The a of Defense shall require 
that testing of the Bradley Fighting Vehicle (including live-fire 
testing and testing of the operational combat performance) and 
evaluation of that testing are carried out in accordance with this 
section. 

(b) Test PLAN For SurRvivaBiILiry ENHANCEMENTS AND OPER- 
ATIONAL COMBAT PERFORMANCE.—(1) The Secre' of Defense shall 
develop a plan for the testing and evaluation of the Bradley Fight- 
ing Vehicle required by subsection (a). The plan shall include testing 


of: 

(A) a version of the vehicle configured to include the surviv- 
ability enhancements for the vehicle pro by the Arm 
pimp seen in this section referred to as the “Army vehicle’’); 
an 

(B) a version of the vehicle configured to include the concept 
of the so-called “minimum casualty vehicle” (hereinafter in this 
section referred to as the “minimum casualty vehicle’’). 

(2) The plan developed under paragraph (1) shall include the 
following: 

(A) A plan for— 
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(i) live-fire testing of the survivability of the Army vehicle 
and testing of the operational combat performance of such 
vehicle; and 

(ii) evaluation of such testing. 

(B) A plan for— 

(i) live-fire testing of the survivability of the minimum 
casualty vehicle and testing of the operational combat 
performance of such vehicle; and 

(ii) evaluation of such testing. 

(C) A plan for gin ey 2 the testing and evaluation under 
subparagraph (A) with the testing and evaluation under 
subparagraph (B). 

(3) The plan under paragraph (1) shall be developed to ensure that 
the testing of the Bradley be ce Vehicle is the most realistic and 
suitable testing, at a reasonable cost, for evaluation of both vehicles. 

(4) The aspects of the plan developed under Spa a (1) relating 
to operational combat performance shall be developed in consulta- 
tion with the Director of Operational Test and Evaluation of the 
Department of Defense. The of the plan relating to surviv- 
ability enhancements shall be developed in consultation the Direc- 
peg Defense Research and Engineering and the National Academy 
of Sciences. 


by subsection (b), the Secretary shall certify to that the 
plan for the testing of both versions of the Bradley Fighting Vehicle 
(including the conditions for the testing) is the most istic and 


suitable plan, at a reasonable cost, for evaluation of the surviv- 
ability and the likely operational combat performance of the Army 
vehicle and the minimum casualty vehicle. 

(2) The Comptroller General shall— 

(A) review all materials of the De ent of Defense used to 
develop the plan with respect to which the certification under 
paragraph (1) is made; and 

(B) submit to the Committees on Armed Services and on _ Reports. 
Appropriations of the Senate and House of Representatives a 
report _fiving the assessment of the Comptroller General as to 
the realism and suitability of the plan (including the conditions 
for the testing set forth in the plan) for evaluation of the 
survivability and the likely operational combat performance of 
the Army vehicle and the minimum casualty vehicle. 

(d) Conpuct or Testinc.—The Secretary of the Army shall test 
both versions of the Bradley Fighting Vehicle in accordance with 
the plan (including the conditions for the testing set forth in the 
plan) with respect to which the certification was made. 

(e) Review AND OversicHt.—(1) The Director of Operational Test 
and Evaluation of the Department of Defense shall review the 
results of the Ree testing of the vehicle. The Director of 
Defense Research and Engineering shall review the results of the 
survivability testing of the vehicle. 

(2) The Director of Operational Test and Evaluation, the Director 
of Defense Research and Engineering, and the Comptroller General 
(or members of their respective s) shall each observe the con- 
duct of the testing. 

(f) Reports.—(1) The Secretary of Defense shall submit to Con- 
gress a report on the results of the testing of the nt Fighting 
Vehicle under this section. The report shall include such findings 
and recommendations as the Secretary considers appropriate. 
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Reports. 


Contracts. 


(2) The Seer General shall submit to Congress a report on 
the testing of the Bradley Fighting Vehicle. The report shall 
include— 
(A) the opinion of the Comptroller General on the adequacy of 
the testing and on the test results; and 
(B) the opinion of the Comptroller General (to the extent 
appropriate) on the conclusions and recommendations of the 
Secretary set forth in the report under paragraph (1). 


SEC, 122. OTHER LIMITATIONS ON ARMY PROCUREMENT 


(a) 120-MitimMeteR Mortar ProGraM.—(1) Except as provided in 
paragraph (8), funds appropriated or otherwise available for 
procurement for the Army may not be obligated for procurement of 
120-millimeter mortars manufactured or assembled outside the 
United States or for procurement of ammunition manufactured 
outside the United States for 120-millimeter mortars. 

(2) Funds appropriated or otherwise made available for fiscal year 
1987 for procurement for the Army may not be obligated for 
procurement of 120-millimeter mortars until the Secretary of the 
Army conducts a cost-effectiveness analysis of potential pf Meier 
sources for the manufacture of such mortars. 

(3) Paragraph (1) does not apply to procurement of mortars 
required— 

(A) for testing, evaluation, or type classification; or 

(B) for equipping the Ninth Infantry Division. 

(b) Mororcyc.ies.—Funds appropriated or otherwise made avail- 
able for fiscal year 1987 for procurement for the Army may not be 
obligated for procurement of motorcycles until the Secretary of the 
Army certifies to Congress that the acquisition strategy of the Army 
for procurement of motorcycles includes consideration of— 

(1) life-cycle costs; 

(2) safety; 

(8) maintenance; and 

(4) durability. 

(c) Atr-ro-A1ir StinGER MissiLe.—Funds appropriated or otherwise 
made available for fiscal year 1987 for procurement of aircraft for 
the Army may not be obligated for the modification program for the 
air-to-air Stinger missile until the Secretary of the Army— 

(1) lishes a comprehensive acquisition plan for procure- 
ment of air-to-air Stinger missiles for ——_ i ;an 

(2) submits a report on such plan to the Committees on Armed 
Services of the Senate and House of Representatives. 

(d) Aquita REMOTELY PiLoTteD VEHICLE.—None of the funds appro- 
priated to the Army pursuant to this title may be obliga or 
expended for the procurement of the Aquila Remotely Piloted 
Vehicle until— 

(1) the Director of Operational Test and Evaluation of the 
Department of Defense completes a comprehensive assessment 
of the Aquila system; and 

(2) the Secretary of the Army certifies to the Committees on 
Armed Services of the Senate and House of Representatives 
that— 

(A) the Aquila system has satisfactorily demonstrated 
that it meets or exceeds all performance criteria established 
for the system by the Army; and 

(B) the Secretary has negotiated a contract that— 

(i) provides for procurement of the entire system, and 
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(ii) limits the overall liability of the United States 
under the contract. 

(e) MoBILe SUBSCRIBER EQUIPMENT PROGRAM.—The total program 
acquisition cost for the communications and electronics equipment 
program of the Army known as the Mobile Subscriber Equipment 
Program (as such program exists on the date of the enactment of 
this Act) may not exceed $4,300,000,000. If the total program acquisi- 
tion cost for such program (as it exists on the date of the enactment 
of this Act) is determined at any time to exceed such amount, the 
Secretary of the Army shall cancel the program. 


Part C—Navy ProGRAM LIMITATIONS 


SEC. 131. REPEAL OF LIMITATION ON DDG-51 DESTROYER PROGRAM 


Section 102(h) of the Department of Defense Authorization Act, 
1985 (Public Law 98-525; 98 Stat. 2501), is repealed. 


SEC. 132, BASIC POINT DEFENSE MISSILE SYSTEM ON AMPHIBIOUS 
VESSELS 


The Secretary of the Navy shall maintain in an operational status 
the Basic Point Defense Missile System on any amphibious vessel 
equipped on the date of the enactment of this Act with such system 
until a follow-on system, of comparable capability, is available for 
immediate replacement of the system on such vessel. This section 
does not apply to a vessel that is retired. 


SEC. 133. ROLLING AIRFRAME MISSILE PROGRAM 


(a) Requirep CerTIFicaTIon.—(1) None of the funds appropriated 
or otherwise made available to the Navy for fiscal year 1987 for 
procurement may be obligated or expended in connection with 
procurement of the Rolling Airframe Missile program until the 
pessoa 3 of Defense certifies in writing to the Committees on 
Armed Services of the Senate and House of Representatives that— 

(A) the total amount expended by the Navy for research, Research and 
development, test, and evaluation for such program will not development. 
exceed $219,700,000; 

(B) the Secretary will terminate the program if at any time he 
determines that the total Navy research and development cost 
for the program will exceed the amount specified in subpara- 
graph (A); 

(C) the development contractor for the program has offered Contracts. 
the Department of Defense a firm fixed-price contract option 
with no expiration date for an initial quantity of 500 missiles 
(integrated with the required Government-furnished compo- 
nents and tested to the complete missile level) which will result 
in a recurring missile unit flyaway cost that does not exceed 
$145,000 (based on fiscal year 1986 dollars); 

(D) the recurring missile unit flyaway cost for a minimum of 
pies e—aai will not exceed $100,000 (based on fiscal year 1986 

vo) ; 

(E) the design of the Rolling Airframe Missile and its unique 
support equipment are complete and the system performance 
has not been degraded from the original development specifica- 

a ag oo in Navy Decision Coordinating Paper No. 
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Federal Republic 
of Germany. 


Effective date. 


Reports. 


(F) the Director of Operational Test and Evaluation of the 
Department of Defense has approved a test and evaluation 
master plan for the Rolling Airframe Missile program; and 

(G) the contractor for the production contract for the program 
has agreed to provide to the United States, at no additional cost 
to the United States or to the Federal Republic of Germany, a 
complete data package containing no manufacturing or propri- 
etary data rights of the contractor in conjunction with a license 
to the United States under which rights are granted to enable a 
second source contractor designated by the United States to 
manufacture and sell to the United States or the Federal 
Republic of Germany on a royalty-free basis, and to enable the 
United States and the Federal Republic of Germany to use, ona 
royalty-free basis, the Ex-44 Guided Missile Round Pack consist- 
ing of guidance and control section, tail assembly, and 
canister. 

(2) If the Secretary of Defense fails to make the certification 
described in paragraph (1) before April 1, 1987, the Secretary shall 
terminate the program effective on that date. 

(b) RepeALt.—Subsection (d) of section 205 of the Department of 
— Authorization Act, 1986 (Public Law 99-145; 99 Stat. 608), is 
repealed. 


Part D—Arr Force ProGRAM LIMITATIONS 


SEC. 141. ADVANCED TECHNOLOGY BOMBER 


(a) Acquisition StraTeGy.—(1) The Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report describing the acquisition strat- 
egy of the Secretary for the Advanced Technology Bomber program. 

(2) Except as provided in subsection (b), the acquisition strategy 
described in the report shall include an analysis of alternatives for 
limiting program costs during production, including the following: 

(A) Alternative sources for major systems of the Advanced 
Technology Bomber. 

(B) Alternative sources for major subsystems of the bomber. 

(C) Competition during the integration and assembly of the 
bomber. 

(D) A limitation on the total program cost for 182 Advanced 
‘technology Bomber aircraft. 

(3) The report under paragraph (1) shall include the reeommenda- 
tions of the Secretary with respect to the choice and timing of such 
alternatives. 

(4) The report under paragraph (1) shall be submitted not later 
than the date on which the President submits the budget to Con- 
gress for fiscal year 1988. 

(b) Exception For COMPETITIVE ALTERNATIVE SOURCE REQUIRE- 
MENT.—(1) The Secretary of Defense need not recommend the 
implementation of any of the alternatives if the Secretary deter- 
mines that the application of those alternatives to control program 
costs would— 

(A) increase the total cost of the program 

(B) result in unacceptable delays in fulfilling the needs of the 
Department of Defense; or 

(C) be adverse to the national security interests of the United 
States. 
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(2) If the Secretary makes a determination under paragraph (1), 
the report of the Secretary under subsection (a) shall include— 
(A) a notice of such determination; and 
(B) documentation in support of such determination, includ- 
ing comparative cost and schedule estimates and other back- 
ground material. 

(c) LIMITATION ON AMOUNT AVAILABLE FOR FY87.—The Secretary 
of Defense may not obligate funds appropriated for fiscal year 1987 
for the Advanced Technology Bomber in an amount greater than 
the amount appropriated for such program for fiscal year 1986 until 
the Secretary submits the report described in subsection (a). 

(d) Revisions To AcquisiTION STRATEGY.—After the report re- 
quired by subsection (a) is submitted, the Secretary of Defense may 
not implement a revision to the acquisition strategy described in the 
report until— 

(1) the Secretary submits to the committees named in that Reports. 
subsection a report describing the proposed revision; and 

(2) a period of 60 days passes after the date on which the 
report on the revision is received by the committees. 

(e) Financia, ANALysis.—(1) In determining for purposes of 
subsection (a) the appropriate amouat for a limitation on the total 
i eae cost for the development and production of 132 Advanced 

‘echnology Bomber aircraft, the Secretary of Defense shall conduct 
a detailed financial analysis on the projected cost of such develop- 
ment and  aieays cag 

(2) Not later than 90 days after the date of the enactment of this Reports. 
Act, the Secretary shall submit to Con a report setting forth 
the results of the analysis required under paragraph (1), including 
the current estimate of the projected total cost for the development 
and production of 132 Advanced Technology Bomber aircraft. 

(3) The Secretary shall submit a copy of the report under para- Contracts. 
poor (2) to the Comptroller General of the United States for review. 

e Secretary shall make available to the Comptroller General such 
additional data and information as the Comptroller General re- 
eo for the purposes of such review. A report oy the Comptroller 

eneral concerning data and information provided under this para- 
graph may, consistent with the classification of such report, be 
provided to Congress. Any such report shall be prepared with due 
regard to the sensitivity of the information received from the Sec- 
retary in such manner as will avoid disclosure of data or informa- 
tion which could adversely affect ongoing contract negotiations or 
the national security. 


SEC. 142, PROHIBITION ON USING FUNDS AUTHORIZED FOR THE AD- 
VANCED TECHNOLOGY BOMBER AND THE ADVANCED CRUISE 
MISSILE PROGRAMS FOR ANY OTHER PURPOSE AND LIMITA- 
TION ON THE B-1B BOMBER FLEET TO 100 AIRCRAFT 


(a) SENSE oF ConGREss.—It is the sense of Congress that— 

(1) the capabilities inherent in the technologies associated 
with the Advanced Technology Bomber and the Advanced 
Cruise Missile Program are a critical national security asset for 
maintaining an adequate and credible deterrent posture; 

(2) such technologies and programs should be developed as Union of Soviet 
rapidly as feasible in order to produce and deploy advanced Socialist 
systems which will complicate the military planning of the Republics. 

viet Union and as a consequence enhance the deterrent 
posture of the United States; 
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Reports. 


Reports. 


(3) such technologies and programs should be funded at the 
levels authorized in this Act; and 

(4) all the funds appropriated for such programs should be 
fully used for such programs. 

(b) ATB anp ACM Procrams.—Funds appropriated to the Depart- 
ment of Defense for fiscal year 1987 to carry out the Advanced 
Technology Bomber Program may not be used for any other pur- 
pose. Funds appropriated to the Department of Defense for fiscal 
year 1987 to carry out the Advanced Cruise Missile Program may 
not be used for any other purpose. 

(c) B-1B Arrcrarr.—Funds appropriated to the Department of 
Defense may not be used for procurement (including procurement of 
long-lead items, materials, systems, or subsystems) of the B-1B 
bomber aircraft beyond the 100 such bombers authorized by law 
before the date of the enactment of this Act. 


SEC. 143. C-17 AIRCRAFT PROGRAM 


Of the funds a0 Serpaine to the Air Force for procurement of the 
C-17 aircraft for fiscal year 1987, not more than $64,000,000 may be 
obligated before April 15, 1987. 


SEC. 144. ADVANCED MEDIUM-RANGE AIR-TO-AIR MISSILE PROGRAM 


(a) ConDITIONS For Low-RATE Propuction.—Funds appropriated 
or otherwise made available for fiscal year 1987 for procurement of 
missiles for the Air Force may not (except as provided under subsec- 
tion (c)) be obligated for low-rate production procurement of the 
Advanced Medium-Range Air-to-Air Missile (AMRAAM) until— 

(1) the Secretary of the Air Force evaluates the results of the 
flight tests of the performance of the missile in comparison with 
the Milestone IIIA Low Rate Initial Production Go-Ahead deci- 
sion criteria contained in the November 27, 1985, Appendix 1 to 
Annex B of the AMRAAM Decision Coordinating Paper; and 

(2) the Secretary submits to the Committees on Armed Serv- 
ices of the Senate and House of Representatives a report 
describing such test results and the Secretary’s evaluation of 
such test results under paragraph (1). 

(b) TestiInG oF PropuciBitiry ENHANCEMENTS.—The Secretary of 
the Air Force shall test producibility enhancements for such missile 
te such enhancements are incorporated into production 
missiles. 

(c) Limrration oN LonG-LEAD ProcurEMENT.—Of the amount 
described in subsection (a), not more than $170,000,000 may be 
obligated for long-lead procurement of such missiles without regard 
to the limitation in such subsection. 

(d) Tora, ProcuREMENT Cost.—The cost of procurement of such 
missile may not exceed $7,000,000,000 (in fiscal year 1984 dollars), 
based upon procurement of 24,000 missiles. The amount of the 
limitation in the preceding sentence may be adjusted to reflect the 
effects of congressional funding actions on the established program. 
Notice of any such adjustment shall be provided to Congress in the 
next report submi with respect to such missile program under 
section 2432 of title 10, United States Code, relating to Selected 
Acquisition Reports. 


SEC. 145. T-46 AIRCRAFT PROGRAM 


(a) COMPETITION FOR TRAINER AIRCRAFT.—(1) No funds may be 
obligated or expended for the procurement of the T-46 trainer 
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aircraft until the Secretary of the Air Force conducts a competition 
evaluating the cost and performance of the following: 
(A) The proposed T-46A trainer aircraft. 
(B) The existing T-37 trainer aircraft. 
(C) An upgraded T-37 trainer aircraft. 
(D) Any other aircraft capable of meeting Air Force training 
requirements. 

(2) The competition described in paragraph (1) shall include a fly- 
off between the T-37, T-46, and any other candidate aircraft for 
such competition. 

(3) Any funds appropriated to the Air Force for fiscal year 1986 for 
the T-46 aircraft program and which remain available for obligation 
may be used for the purpose of conducting the competition referred 
to in paragraph (1). 

(b) LimrraTIon ON FiscaL YEAR 1987 Funps.—Funds appropriated 
to the Air Force for fiscal year 1987 may not be used for procure- 
ment of the T-46 aircraft. 


Part E—CHEMICAL WEAPONS 


SEC. 151. AUTHORIZATION OF APPROPRIATIONS FOR CHEMICAL DEMILI- 
TARIZATION PROGRAM 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated to the Secretary of Defense for fiscal 
year 1987 for the destruction of lethal chemical agents and muni- 
tions in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (Public Law 99-145; 99 Stat. 747), in the 
amount of $120,100,000. 

(b) Limitation oF OBLIGATION.—Funds appropriated or otherwise 
made available for procurement for fiscal year 1987 for the program 
described in subsection (a) may not be obligated in excess of the 
amount authorized to be appropriated in that subsection. 


SEC. 152. LIMITATION ON THE EXPENDITURE OF FUNDS FOR THE BIGEYE 
BINARY CHEMICAL BOMB 


(a) LrmrraTION ON FiscaL YEAR 1987 Funps.—Before October 1, 
1987, funds appropriated for fiscal year 1987 for procurement of the 
BIGEYE binary chemical bomb may not be obligated— 

(1) for procurement (including procurement of components) of 
such bomb; or 
(2) for assembly of such bomb. 

(b) LimrraTION ON FrnAL AssemBLy.—Before October 1, 1988, 
funds appropriated or otherwise made available to the Department 
of Defense may not be obligated or expended for the final assembly 
of complete BIGEYE binary chemical bombs. 

(c) LimrraTiIOoN ON FiscaL YEAR 1986 FuNDsS FoR PRODUCTION 
Faciuitizs.—(1) Of the funds appropriated for fiscal year 1986 for 
production facilities for the BIGEYE binary chemical bomb, not 
more than $90,000,000 may be obligated or expended. None of such 
amount may be obligated or expended until the President certifies 
to Congress that— 

(1) production of the BIGEYE binary chemical bomb is in the 
national security interests of the United States; and 

(2) the design, planning, and environmental requirements for 
such facilities have been satisfied. 


50 USC 1521. 


President of U.S. 
Defense and 
national 
security. 
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Kentucky. 


50 USC 1521. 


Defense and 
natio 
security. 


50 USC 1521. 


(d) GAO Monrrorinc AND REeport.—(1) The Secretary of Defense 
shall provide for the involvement of the Comptroller General in 
monitoring the operational testing of the BIGEYE bomb. 

(2) After any such testing is completed, the Comptroller General 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on such testing. The report shall 
include an assessment of such testing and any comments the 
Comptroller General considers appropriate. 

(e) ReporT ON Lonc-Rance STANDOFF CHEMICAL MunlITIons.—(1) 
The Secretary of Defense shall submit to Con a report on the 
military requirements for long-range standoff chemical weap ns. 
The report shall address the military advantages and disadvantages 
of such weapons and the potential of such weapons to complement 
the currently planned binary chemical weapon systems. 

(2) Such report shall be submitted not later than March 15, 1987. 


SEC. 153. CHEMICAL WEAPONS, AGENTS, OR COMPONENTS AT LEXING- 
TON-BLUEGRASS DEPOT 


(a) PROHIBITION ON SHIPMENTS TO Derot.—No chemical weapons, 
agents, or components used in chemical weapons may be shipped 
into the Lexington-Bluegrass Depot in Richmond, Kentucky, for any 
purpose, including disposal. 

(b) PRoHIBITION ON FutuRE Use or Depor.—After disposal of the 
chemical weapons stockpile stored at the Lexington-Bluegrass 
Depot, as required by section 1412 of the Department of Defense 
Authorization Act, 1986 (Public Law 99-145), the depot may not be 
used for assembly, construction, testing, storage, or disposal of any 
chemical or biological weapon. 

(c) Watver AutTHoriTy.—The Secretary of Defense may waive the 
provisions of subsection (a) or (b) if the Secretary determines that 
oa a waiver is in the national security interest of the United 

tates. 


SEC, 154. REPORT ON CHEMICAL WEAPONS DEMILITARIZATION PROGRAM 


(a) Report REQUIREMENT.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a report on the chemical weapons demilitarization 

program required by section 1412 of the Department of Defense 
Authorization Act, 1986 (Public Law 99-145; 99 Stat. 747). The report 
shall describe— 
(1) methods for carrying out such program that would opti- 
mize safety considerations; and 
(2) methods for carrying out such program that would opti- 
mize cost-effectiveness considerations. 

(b) DEADLINE FoR Report.—The report required by subsection (a) 

shall be submitted not later than February 1, 1987 


SEC, 155. TECHNICAL AMENDMENT TO PUBLIC LAW 99-145 RELATING TO 
BINARY CHEMICAL MUNITIONS 


Section 1411(b\(1) of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 745), is amended by striking 
out “North Atlantic Council” and inserting in lieu thereof “Defense 
Planning Committee of the North Atlantic Treaty Organization 
meeting in permanent session”’. 
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TITLE II—RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 


Part A—AUTHORIZATION OF APPROPRIATIONS AND PROGRAM 
LIMITATIONS 


SEC, 201. AUTHORIZATION OF APPROPRIATIONS 


(a) IN GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal year 1987 for the use of the Armed Forces for research, 
development, test, and evaluation in amounts as follows: 

(1) For the Army, $4,712,729,000. 
(2) For the Navy (including the Marine Corps), $9,294,106,000. 
(8) For the Air Force, $15,019,084,000. 
(4) For the Defense Agencies, $7,189,633,000, of which— 
(A) $133,800,000 is authorized for the activities of the 
Deputy Under Secretary of Defense, Test and Evaluation; 


and 
(B) $11,300,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 

(b) LimrraTION ON OBLIGATIONS.—The maximum amount that may 
be obligated from an account for which funds are authorized to be 
appropriated in subsection (a) is the amount authorized to be appro- 
priated for such account under that subsection plus any amount 
authorized for such account under subsection (b) plus the following: 

(1) For the Army, $5,830,000. 
(2) For the Navy, $72,000. 
(3) For the Air Force, $2,400,000. 


SEC. 202. LIMITATION ON COPPERHEAD GUIDED PROJECTILE 


(a) ReQquIREMENT FoR Seconp Source.—The Secretary of the Contracts. 
Army may not enter into a contract for any product improvement or 
modification to the Copperhead Guided Projectile until the Sec- 
retary of Defense submits to Congress a written certification that— 

(1) a competition for a second source for production of such 
projectile has been conducted; and 

(2) a second source for production of such projectile has been 
selected. 

(b) Propuct IMPROVEMENT OR MopiFicaTION.—For purposes of 
subsection (a), a product improvement or modification is any change 
to the production configuration of the Copperhead Guided Projectile 
in effect on the date of the enactment of this Act. 

(c) ExprrATION oF LimrTaTION.—The limitation in subsection (a) 
expires upon the enactment of a law making appropriations for the 
Department of Defense for fiscal year 1988. 


SEC. 203. LIMITATIONS ON FUNDS FOR THE NAVY 


(a) V-22 Osprey Arrcrarr.—Of the funds authorized in section 
201 for the Navy, not more than $386,871,000 is available for the 
V-22 Osprey aircraft. Not more than one-half of such amount may 
be obligated or expended until the ge the Navy certifies to 
the Committees on Armed Services of the Senate and the House of 
Representatives in writing that— 

(1) such aircraft is capable of performing the antisubmarine 
warfare mission currently performed by the S-3A aircraft; and 

(2) such aircraft is the most cost effective aircraft to perform 
that mission. 
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Reports. 


Reports. 


(b) Martine Corps PeGcasus ENGine.—Of the funds appropriated 
pursuant to authorizations in this title, not less than $8,000,000 
shall be used for safety and reliability improvements for the Marine 
Corps AV-8B aircraft Pegasus engine program. 

(c) Avionics Rack For S-3 Arrcrart.—The Secretary of the Navy 
shall submit to the Committees on Armed Services of the Senate and 
the House of Representatives not later than 30 days after the date of 
the enactment of this Act a report on the manner in which the Navy 
proposes to correct whatever deficiencies exist in the avionics rack 
for the S-3 aircraft. 

(d) RANKINE CycLE ENERGY Recovery (RACER) System.—Of the 
funds appropriated to the Navy for research, development, test, and 
evaluation for fiscal year 1987, the sum of $20,000,000 shall be 
available to the Secretary of Defense for evaluation of the Rankine 
Cycle Energy Recovery (RACER) system and such testing as the 
Secretary determines necessary. 

(e) Low-Cost SEEKER Missite.—Of the funds authorized in section 
201 for the Navy, $39,704,000 is available only for the Low-Cost 
Seeker Missile program. 

(f) Tripent II ProGram.—None of the funds appropriated to the 
Department of Defense for fiscal year 1987 for the Trident II missile 
development program or for the procurement of Trident II missiles 
and related support equipment may be used for any other purpose. 
In achieving any undistributed reduction required to be made in 
programs, projects, or activities for which funds have been appro- 
priated to the Department of Defense for fiscal year 1987, the 
Secretary of the Navy may not reduce the amount of funds available 
for the program and equipment described in the preceding sentence. 

(g) Funps ror LipyAN Lessons-LEARNED EQuIPMENT MopiFica- 
TIon.—Of the amount appropriated for research, development, test, 
and evaluation for the Navy for fiscal year 1987, $50,000,000 may be 
obligated or expended for programs directly related to the Libyan 
lessons-learned study, subject to the condition that none of the funds 
may be obligated or expended for such programs until 30 days after 
the date on which the Secretary of the Navy submits to the Commit- 
tees on Armed Services of the Senate and House of Representatives 
a report explaining the purposes for which the funds are proposed to 
be used. 


SEC. 204. LIMITATIONS ON FUNDS FOR THE AIR FORCE 


(a) SHort-RANGE Atrack Missite.—None of the funds appro- 
priated to the Department of Defense for fiscal year 1987 for 
research, development, test, and evaluation may be obligated or 
expended for the purpose of full-scale development of a new or 
modified short-range attack missile (SRAM) until the Secretary of 
Defense submits to the Committees on Armed Services of the Senate 
and House of Representatives a report concerning the short-range 
attack missile that includes the following: 

(1) Data and other information sufficient to compare— 

(A) the total program cost, and the effectiveness, of the 
minimum modification of the existing motors for such mis- 
sile; with 

(B) the total program cost, and the effectiveness, of the 
development of a new short-range attack missile; 

(2) Data and other information sufficient to compare— 
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(A) the total program cost, and the effectiveness, of the 
modification of an existing warhead for the short-range 
attack missile; with 

(B) the total program cost, and the effectiveness, of the 
development of an all new warhead for the short-range 
attack missile. 

(3) The recommendation of the Secretary with respect to the 
most cost-effective missile and warhead configuration for the 
short-range attack missile. 

(b) Low-Cost SEEKER MissiLe.—Of the funds authorized in section 
201 for the Air Force, $17,375,000 is available only for the Low-Cost 
Seeker Missile program. 

(c) Space Derense System.—Of the amount authorized in section 
201 for the Air Force, not more than $200,000,000 is available for the 
Space Defense System. None of such amount may be used for the 
production verification of the Miniature Homing Vehicle. 

(d) Pave Ticer/Seex SpinNeR System.—Of the funds authorized 
in section 201 for the Air Force, $80,000,000 is available only for 
facilitization for production of the Pave Tiger/Seek Spinner System. 


SEC. 205. LIMITATION ON FUNDS FOR DEFENSE AGENCIES 


(a) MepicaL APPLICATION OF FREE ExLectron Laser.—Of the 
amount authorized in section 201 for the Defense Agencies (includ- 
ing the Strategic Defense Initiative Organization), $15,000,000 may 
be used only for the application of Free-Electron Lasers for medical 
research and material. 

(b) Laser PANToGRAPHY.—Of the amount authorized to be appro- 

riated in section 201 for the Defense Agencies for Microwave/ 
illimeter Wave Monolithic Integrated Circuit Technology efforts, 
$4,000,000 is available only for the Laser Pantography project. 

(c) SrratEGic TEcHNOLOGy.—Of the funds authorized in section 
201 for the Defense Agencies, $240,620,000 is available only for the 
Strategic Technology rogram. Of such amount, $10,000,000 is avail- 
able only for independent research in the field of ocean science and 
related fields to provide an assessment of the possibilities of 
nonacoustic detection of submarines. 


SEC. 206. OTHER LIMITATIONS 


(a) ADVANCED FieLtp ARTILLERY TacticAL Data SystEM/MARINE 
INTEGRATED FirE AND Arr Support Systems, Army/Navy.—(1) 
aap as provided in paragraph (2), none of the funds appropriated 
or otherwise made available to the Department of Defense for fiscal 
year 1987 for research, development, test, and evaluation may be 
obligated or expended for the development of the Army Advanced 
Artillery Tactical Data System or the Marine Integrated Fire and 
Support System (MIFASS) until— 

(A) a single program is selected for both the Army and the 


Marine neo 

(B) the tary of Defense certifies to Congress, before 
December 16, 1986, that continuation of both programs is oper- 
ationally sound and less costly to the United States than the 
development of a common system for use by both the Army and 


Marine Corps. 
(2) Of the funds referred to in paragraph (1), not more than 
$3,000,000 may be obligated without regard to the limitation in such 
agraph for operational testing of the Marine Integrated Fire and 
upport System. 
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(b) ApvANCED TacTicAL AIRCRAFT AND ADVANCED TECHNOLOGY 
Ficuter.—(1) The Secretary of the Navy may not obligate funds for 
the full-scale development of the Navy Advanced Tactical Aircraft 
program until the Secretary of Defense certifies to Congress that the 
design selected for the aircraft will accommodate essential Air 
Force-peculiar requirements for such aircraft. 

(2) The Secretary of the Air Force may not obligate funds for the 
full-scale development of the Air Force Advanced Technology 
Fighter program until the Secretary of Defense certifies to Congress 
that the design selected for the aircraft will accommodate essential 
Navy-peculiar requirements for such aircraft. 

(3) After September 30, 1987, funds appropriated to the Depart- 
ment of Defense may not be obligated for the Advanced Tactical 
Aircraft Lap, kg of the Navy or the Advanced Technology Fighter 
program of the Air Force unless the Secretary of Defense certifies to 
Congress that— 

_ (A) net requirements for both such programs have been final- 
;an 
(B) such requirements, as finalized, have been agreed to by 
the Secretary of the Navy, the Secretary of the Air Force, and 
the Office of the Secretary of Defense. 


SEC. 207. ADVANCED ANTI-ARMOR WEAPON SYSTEM 


(a) Feastpinity DEMONSTRATION OF CANDIDATE SystEMS.—Of the 
funds authorized in section 201 for the Army, $48,735,000 is 
authorized to be appropriated for the Advanced Anti-Armor Weapon 
System Medium (AAWS-M) program, but funds may be obligated 
for such program only if— 

(1) the Secretary of the Army begins a prototype feasibility 
demonstration of not more than three candidate systems for 
such program, including a true fire-and-forget candidate; 

(2) the feasibility demonstration for such a system is capable 
of being completed within 27 months after the date of the 
enactment of this Act; 

(3) the official responsible for test panning and evaluation for 
the feasibility demonstration is the Director of Test and Evalua- 
tion of the Department of Defense; and 

(4) the actual conduct of the feasibility demonstration is 
carried out jointly by the Army and the Marine Corps. 

(b) REQUIREMENT FOR SATISFACTION OF SERVICE ANTI-ARMOR 
REQUIREMENTS.—The Secretary of Defense may not authorize the 
initiation of full-scale engineering development of the winning 
AAWS-M candidate until— 

(1) the Secretary of the Army certifies to the Committees on 
Armed Services and fp ee of the Senate and House of 
Representatives that the winning system meets the anti-armor 
requirement of the ir and 

(2) the Secretary of the Navy, upon recommendation of the 
Commandant of the Marine Corps, certifies to such Committees 
that the winning system meets the anti-armor requirement of 
the Marine Corps. 


SEC. 208. ELECTRONIC WARFARE MASTER PLAN 


(a) ELEcTRONIC WARFARE CONSOLIDATION.—The Under Secretary 
of Defense for Acquisition shall prepare an Electronic Warfare 
Master Plan providing siosen§ guidance in electronic warfare to the 
Secretaries of the military departments. The master plan shall be 
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coordinated with the policy and fiscal guidance of the Secretary of 
Defense. The Under Secretary shall submit the master plan to the 
Committees on Armed Services of the Senate and House of 
Representatives. 

(b) OsLiGaTION LimITATION.—Not more than 80 percent of the Research and 
amount appropriated to each of the military departments for fiscal development. 
year 1987 for research, development, test, and evaluation of elec- 
tronic warfare systems may be obligated until the Under Secretary 
of Defense for Acquisition transmits to the committees the Elec- 
tronic Warfare Master Plan prepared under subsection (a). 

(c) AMounts AuUTHORIZED.—Of the amounts appropriated to the 
Department of Defense for research, development, test, and evalua- 
tion for fiscal year 1987, not less than $100,000,000 shall be available 
to the Under Secretary of Defense for Acquisition for research, 
development, test, and evaluation of electronic warfare systems. 


SEC. 209. LIMITATION ON TESTING ELECTROMAGNETIC PULSE 


During fiscal year 1987, the Secretary of the Navy may not carry 
out a demonstration test of an electromagnetic pulse in the Chesa- 
peake Bay, Maryland and Virginia, in connection with the Electro- 
— Pulse Radiation Environment Simulator Program for 

ips. 


Part B—StrateGic DEFENSE INITIATIVE 


SEC. 211. FISCAL YEAR 1987 FUNDING LEVEL FOR STRATEGIC DEFENSE 
INITIATIVE 


Of the amount authorized in section 201 for research, develop- 
ment, test, and evaluation for the Defense Agencies, not more than 
$3,213,000,000 is available for the Strategic Defense Initiative (SDD 
Program. 

SEC. 212. JOINT DEVELOPMENT OF ANTITACTICAL BALLISTIC MISSILE 
SYSTEM 


Of the funds available for the Strategic Defense Initiative under 
section 211, not more than $50,000, shall be available for the 
joint development, on a matching fund basis, of an anti-tactical 

allistic missile system for deployment with NATO allies and other 
countries that the United States has invited to participate in the 
Strategic Defense Initiative Program. 


SEC. 213. LIMITATION ON ESTABLISHMENT OF A FEDERALLY FUNDED 10 USC 2431 
RESEARCH AND DEVELOPMENT CENTER FOR THE STRATEGIC note. 
DEFENSE INITIATIVE PROGRAM 


(a) Lrmrration.—The Secretary of Defense may not obligate or 
expend any funds for the purpose of operating a Federally funded 
research and development center that is established for the support 
of the Strategic Defense Initiative Program after the date of the 
enactment of this Act unless— 

(1) the Secretary submits to the Committees on Armed Serv- Report. 
ices of the Senate and House of Representatives a report with 
respect to such proposed center that provides the information 
described in subsection (b); and 

(2) funds are specifically authorized to be appropriated for 
such purpose after the date of the enactment of this Act in ar 
Act other than— 

(A) an appropriations Act; or 
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(B) a continuing resolution. 
(b) Content oF Report.—A report submitted under subsection 
(a1) with respect to a proposed center shall include a discussion 


of— 

(1) the ability of existing Federally funded research and devel- 
opment centers, Federal research laboratories, and private con- 
tractors to perform the objectives of technological integration 
and evaluation required by the Strategic Defense Initiative 
Organization; 

(2) the comparative cost of having the proposed work per- 
formed by— 

(A) the Strategic Defense Initiative Organization; 

(B) Federally funded research and development centers in 
existence on the date of the enactment of this Act; 

(C) by Federal research laboratories; 

(D) by private contractors; or 

(E) by such center; 

(3) whether such center is intended to be— 

(A) primarily a study and analysis center; or 

(B) primarily a system engineering/system integration 
center; 

Contracts. (4) whether such center will be required or authorized to enter 
into contracts under which research projects would be per- 
formed by other Federally funded research and development 
centers, Federal research laboratories, or private contractors; 

(5) whether the contract to operate such center will be 
awarded on a competitive basis; 

(6) whether proposals with respect to the operation of such 
center— 

is will be considered by the appropriate Defense Agency; 


an 
(B) will be subjected to review by persons to be elected by 
the National Academy of Sciences; 
(7) whether such center will be designed to prevent even the 
possibility of an sppessanee of a conflict of interest— 
(A) by prohibiting any officer, employee, or member of 
the governing body of such center from holding any position 
wil — 


(i) the Strategic Defense Initiative Organization; or 
(ii) a private contractor that has a substantial in- 
terest in the development of the Strategic Defense 
Initiative; and 
(B) by prohibiting more than one-half of the members of 
the governing body of the proposed Federally Funded 
Research Center from simultaneously holding any position 
with the Strategic Defense Initiative Advisory Committee 
or any similar body which provides bp Ee scientific, 
or strategic advice to the Department of Defense about the 
Strategic Defense Initiative; 
(8° whether other actions will be taken to avoid possible 
conflict of interest situations within such center; 
(9) the role of the Department of Defense in— 
(A) the selection of the staff of such center; and 
(B) the internal organization of such center; and 
(10) whether a prescribed minimum percentage of the annual 
budget of such center will be set aside for research to be 
conducted independently of the Department of Defense. 


PUBLIC LAW 99-661—NOV. 14, 1986 100 STAT. 3843 


(c) CoMPTROLLER GENERAL Report.—The Comptroller General of 
the United States shall also submit a report to Congress providing 
an analysis of the items in subsection (b) as appropriate. 


SEC. 214. REPORT ON PROJECTED COSTS OF SDI PROGRAM 


Section 223(b) of the Department of Defense Authorization Act, 
1986 (Public Law 99-145; 99 Stat. 613), is amended by adding at the 
end the following: “The Secretary shall include in such report the 
following information: 

“(1) The cost goals or cost objectives for the production and 
deployment of a Strategic Defense Initiative System determined 
on the basis of capabilities expected to be developed in the 
future and the cost goals or cost objectives for the individual 
components of such system (determined on the basis of capabili- 
ties expected to be developed in the future). 

“(2) The estimated cost for the production and deployment of 
the Strategic Defense Initiative System referred to in paragraph 
(1) and determined on the basis of prices in effect and capabili- 
ties in existence at the time of the preparation of the report and 
the estimated cost for the production and deployment of the 
individual components of such system (determined on the basis 
of prices in effect and capabilities in existence at the time of the 
preparation of the report).”’. 


SEC, 215. REPORT ON STRATEGIC DEFENSE INITIATIVE DEPLOYMENT 
SCHEDULE 


(a) Report REQUIREMENT.—The Secretary of Defense shall submit 
to Congress a report detailing what Strategic Defense Initiative 
technologies can be developed or deployed within the next 5 to 10 
years to defend against significant military threats and help accom- 
plish critical military missions. The missions to be considered 
include— 

(1) defending United States Armed Forces abroad and United 
States allies against tactical ballistic missiles, particularly new 
and highly accurate Soviet shorter range ballistic missiles 
armed with conventional, chemical, or nuclear warheads; 

(2) defending against a limited but militarily effective Soviet 
attack aimed at disrupting the National Command Authority 
and other valuable military assets; 

(3) providing sufficient warning and tracking information to 
defend or effectively evade possible Soviet attacks against mili- 
tary satellites including those in high orbits; and 

(4) providing early warning and attack assessment informa- 
tion and the necessary survivable command, control, and 
communication to defend against possible Soviet conventional 
or strategic attacks. 

(b) AppitionaL MareriaL To Be IncLupEep.—The report shall— 

(1) identify any other significant near-term military mission 
that the application of Strategic Defense Initiative technologies 
might help accomplish; 

(2) list what specific program elements of the Strategic 
Defense Initiative are pertinent to these applications; 

(3) estimate initial operating capability dates for the systems 
needed to accomplish these missions; 

(4) estimate the level of funding macomnasy for each program 
to reach these operating capability dates; an 
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(5) estimate the survivability and cost effectiveness at the 
mares of these systems against current and projected Soviet 
threats. 

(c) DEADLINE FoR Report.—The report under subsection (a) shall 
be submitted not later than March 15, 1987. 


SEC. 216. EFFECT OF STRATEGIC DEFENSE INITIATIVE ON COMPLIANCE 
WITH THE ANTI-BALLISTIC MISSILE TREATY 


(a) Finpincs.—The Congress makes the following findings: 

(1) The President’s Commission on Strategic Forces declared 
in its report to the President, dated March 21, 1984, that “One 
of the most successful arms control agreements is the Anti- 

23 UST 3435. Ballistic Missile Treaty of 1972”. 

(2) The Secretary of State has stated that the “ABM Treaty 
requires consultations, and the President has explicitly recog- 
nized that any ABM-related deployments arising from researc 
into ballistic missile defenses would be a matter for consulta- 
tions and negotiations between the Parties”. 

(3) The Secretary of State declared on October 14, 1985, that 
“our research program has been structured and, as the Presi- 
dent has reaffirmed, will continue to be conducted in 
accordance with a restrictive interpretation of the treaty’s 
obligations”. 

(4) The President has determined that the Krasnoyarsk radar 
is a violation of the ABM Treaty. 

(5) The Krasnoyarsk radar therefore erodes the integrity of 
the ABM Treaty and is a matter of serious concern. 

(b) CONGRESSIONAL DECLARATIONS.—The Congress therefore 
declares— 
Union of Soviet (1) that it fully supports the declared policy of the President 
Socialist that a principal objective of the United States in negotiations 
Republics. with the Soviet Union on nuclear and space arms is to reverse 
the erosion of the Treaty between the United States of America 
and the Union of Soviet Socialist Republics on the Limitation of 
Anti-Ballistic Missile Systems, signed on May 26, 1972 (com- 
monly referred to as the “ABM Treaty”); and 
(2) that action by the Congress in apron funds in this Act 
for research on the Strategic Defense Initiative— 

(A) does not express or imply an intention on the part of 
Congress that the United States should abrogate, violate, or 
otherwise erode such treaty; and 

(B) does not express or imply any determination or 
commitment on the part of Congress that the United States 
develop, test, or deploy ballistic missile strategic defense 
weaponry that would contravene such treaty. 


SEC. 217. REPORT ON THE ANTI-BALLISTIC MISSILE TREATY 


(a) Report ON Less RESTRICTIVE INTERPRETATION.—The Secretary 
of Defense shall submit to Congress a report concerning the effect of 
the less restrictive interpretation of the Anti-Ballistic Missile Treaty 
on the Strategic Defense Initiative program. 

(b) Marrers To Be INcLuDED.—The report shall include the fol- 
te) . 

(1) An analysis of the ramifications of the less restrictive 
interpretation on the development under the Strategic Defense 
Initiative Program, of strategic defenses, including comprehen- : 
sive strategic defense systems, and more limited defenses 
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designed to protect vital United States military and command 
and control assets, based on “other physical principles”. This 
analysis should compare research and development programs 
pursued under both the restrictive and less restrictive inter- 
pretations of such treaty, including a comparative analysis of— 

(A) the overall cost of the research and development 


programs, 
(B) the schedule of the research and development pro- 


ams, an 
(C) the level of confidence attained in the research and 
development programs with respect to supporting a full- 
scale engineering development decision in the early 1990's. 
(2) A list of options under the less restrictive interpretation of 
such treaty that meet one or more of the following objectives: 
(A) Reduction of the overall development cost. 
(B) Advancement of the schedule for a full-scale engineer- 
ing development decision. 
(C) Increase in the level of confidence in the results of the 
research by the original full-scale development date. 
(c) DEADLINE FoR Report.—The report under subsection (a) shall 
be submitted not later than February 1, 1987. 


Part C—BALANCED TECHNOLOGY INITIATIVE 


SEC. 221. CONVENTIONAL DEFENSE INITIATIVE 


(a) In GeNnERAL.—In this Act, Congress commences a program of 
Conventional Defense Initiatives to provide an emphasis on improv- 
ing the conventional weapons of the Armed Forces (and the testing 
of such weapons) and to enhance cooperation with the other member 
nations of the North Atlantic Treaty Organization. The initiative is 
intended to improve the Re gin power and survivability of the 
combat forces of the United States and to raise the threshold for 
nuclear war. 

(b) AMountT AuTHORIZED.—Of the amount authorized in section 
201 for the Army, Navy, and Air Force, $162,323,000 is available 
only for the Conventional Defense Initiatives program. 


SEW. 222. BALANCED TECHNOLOGY INITIATIVE 


(u) EARMARKING FOR CERTAIN CONVENTIONAL ProGRAMs.—(1) Of 
the amount authorized in section 201 for Defense Agencies, not less 
than $300,000,000 shall be used to expand research on innovative 
concepts and methods of enhancing conventional defense capabili- 
ties. Such research and development efforts shall emphasize the 
following: 

(A) Armor/anti-armor initiatives. 
(B) Defenses against armed helicopters. 
(C) Hypervelocity missiles for ground combat use. 
(D) Defense against anti-ship missiles, including those with 
“stealth” characteristics. 
(E) “Smart” mines for both land and ocean warfare. 
(F) Lightweight, air transportable vehicles with anti-armor 
capabilities for rapid transport to remote areas. 
(G) Improved conventional anti-submarine warfare muni- 
tions. 
(H) “Smart” standoff munitions and submunitions for aircraft 
delivery outside of lethal air defense ranges. 
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Research and 
development. 


(2) The amount specified in paragraph (1) is in addition to the 
amount specified for the Strategic Defense Initiative in section 211 
and for the Conventional Defense Initiative Program under section 
221 and is made available subject to the following conditions: 

(A) That the Director of Defense Research and Engineering 
apportion the funds among the research, development, test, and 
evaluation accounts of the Army, the Navy, the Air Force, and 
the Defense Agencies on a merit basis, taking into consideration 
ongoing technology research and exploitation opportunities. 

(B) That no portion of any undistributed reduction be applied 
against the funds appropriated for purposes of paragraph (1) 
and that no portion of any undistributed reduction be applied 
against any program, project, or activity for which additional 
funds are provided under subparagraph (A). 

(C) That no portion of the funds provided for in paragraph (1) 
be applied to any program, project, or activity in support of the 
Strategic Defense Initiative. 

(b) Funps ror CONVENTIONAL DEFENSE TECHNOLOGY Base.—Of the 
amount authorized in section 201 for Defense Agencies, not less than 
$153,000,000 shall be applied to restoration of the conventional 
defense technology base. Such amount is in addition to the amounts 
specified in subsection (a) and in sections 211 and 221 and is made 
available subject to the following conditions: 

(1) That the Director of Defense Research and Engineering 
apportion the funds among the research, development, test, and 
evaluation accounts of the Army, the Navy, the Air Force, and 
Defense A; agen on a merit basis, either to augment ongoing 
but underfunded basic and exploratory research or to establish 
new basic or exploratory research programs. 

(2) That no portion of such funds be applied to any program, 
gic or activity in support of the Strategic Defense Initiative. 

That no portion of any undistributed reduction made in 
any research, development, test, and evaluation account be 
applied against the technology base activities of any military 
department or Defense Agency in a greater proportion than the 
share of that department’s or Agency’s technology base as a 
proportion of the total research, development, test, and evalua- 
tion funds made available to that department or Agency for 
fiscal year 1987. 

(4) That no portion of any undistributed reduction be applied 
against any program, Pit cate or activity which has received 
additional funds under this subsection. 

(c) Report.—Within 90 days after the date of the enactment of 
this Act, the Director of Defense Research and Engineering shall 
submit to the Committees on Armed Services and on Appropriations 
of the Senate and House of Representatives a report on the 
implementation of this section. Such report shall include— 

(1) the allocation by project of the amounts specified in subsec- 
tions (a)(1) and 

(2) the identification of other ongoing research and develop- 
ment projects that should be included in a balanced defense 
technology effort to improve conventional defenses; 

(3) the identification of specific research projects which were 
funded in fiscal years before fiscal year 1987 ved the Strategic 
Defense Initiative Organization which could significantly 
enhance the conventional defense capabilities of the United 
States (or command, control, communications, and intelligence 
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capabilities associated with conventional defense capabilities) 
and which will no longer be funded by such office; 

(4) for a project, or activity for which funds have 
been alloca under subsection (aX1), or which is identified 
under clause (2) or (3) of this subsection, a five-year funding 
description sufficient to maintain significant progress in such 
program, project, or activity, including the major milestones 
and projected dates of accomplishment for such program, 
project, or activity; and 

(5) the funding that would be required for each of the next 
five fiscal years to restore by the end of fiscal year 1992 the 
defense technology base to the proportion of total research, 
development, test, and evaluation that such base was, on aver- 
age, during the Ee from 1971 through 1980, and the effect of 
pe Samet that funding on the research, development, test, 
and evaluation defense programs of the United States. 

(d) RESTRICTION ON OBLIGATION OF Funps.—None of the funds 
provided under subsections (a)(1) and (b) may be obligated until— 

(1) the report required by subsection (c) is submitted; and 

(2) a period of 30 days has elapsed following the date on which 
the report is received by the committees. 


Part D—MIscCELLANEOUS 


SEC. 231. LIMITATION ON TESTING OF ANTI-SATELLITE WEAPONS Union of Soviet 
(a) ASAT Tesrinc Moratortum.—The Secretary of Defense may oc@list | 
not carry out a test of the Space Defense System (anti-satellite 10 USC 2431 
weapon) against an object in space until the ident certifies to note. 
Congress that the Soviet Union has conducted, after the date of the 
enactment of this Act, a test against an object in space of a dedicated 
anti-satellite weapon. 
P| ao prohibition in subsection (a) expires on Octo- 
rg : 


SEC. 232, ICBM MODERNIZATION 


(a) REPORT BY THE SECRETARY OF DEFENSE ON ICBM Moperniza- 
TION.—At the same time the Secretary of Defense submits to the 
Committees on Armed Services of the Senate and House of Re 
resentatives the report on the intercontinental ballistic missile 
(ICBM) modernization program required by section 1231(c) of the 
Department of Defense Authorization Act, 1984 (Public Law 98-94; 97 Stat. 693. 
97 Stat. 614), the Secretary shall submit to such Committees a 
statement containing the basis of the Secretary’s recommendation 
to the President, and any decisions of the President, regarding the 
following matters: 

(1) The configuration of a small intercontinental ballistic 
missile in terms of weight, number of warheads, and production 
schedule. 

(2) The selected options for more survivable follow-on basing 
modes and basing locations for MX (Peacekeeper) missiles. 

(3) The advisability of going forward with one or more 
—— basing modes to a full scale engineering development 

ecision. 

(b) LimrraTion ON DEPLOYMENT OF PEACEKEEPER (MX) MISSILE; 
DEVELOPMENT OF SMALL ICBM.—The limitations contained in sec- 
tions 206 and 1231 of the De ent of Defense Authorization Act, 
1984 (Public Law 98-94; 97 Stat. 614), on the deployment of the MX 97 Stat. 624, 693. 
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10 USC 2364 
note. 


10 USC 2364. 


missile and the development of a small intercontinental ballistic 
missile shall cease to apply when full-scale engineering development 
of a small mobile intercontinental ballistic missile begins. 
(c) LimITaTIONS ON FuNnpinG.—Of the amounts appropriated for 
fiscal year 1987 for the ICBM Modernization Program— 
(1) $120,000,000 shall be — for research and develop- 
ment on follow-on basing op 
(2) $290,000,000 shall be eon for research and develop- 
ment of the Peacekeeper (MX) missile; an 
(3) $1,200,000,000 shall be available for research and develop- 
ment of a small mobile intercontinental ballistic missile and 
basing for such missile. 


SEC, 233. RESTRICTION ON USE OF RESEARCH AND DEVELOPMENT 
FUNDS FOR GRANTS TO EDUCATIONAL INSTITUTIONS 


The Secretary of Defense may not make a grant or contribution to 
any educational institution from funds appropriated to the Depart- 
ment of Defense for fiscal year 1987 for research, development, test, 
and evaluation unless the Secretary determines— 

(1) that the purpose of the grant or contribution has a poten- 
tial relationship to a military function or operation; and 

(2) that the grant or contribution is based on the technical 
merit of the proposed research that best satisfies the require- 
ments of the Department of Defense. 


SEC. 234. COORDINATION OF RESEARCH ACTIVITIES OF DEPARTMENT OF 
DEFENSE 


(a) Purpose.—The purpose of this section is to strengthen 
coordination among Department of Defense research facilities and 
other organizations in the Department of Defense. 

(b) Frnpincs.—The Congress finds that centralized coordination of 
the collection and dissemination of technological data among 
research facilities and other organizations within the Department of 
Defense is necessary— 

(1) to ensure that personnel of the Department are currently 
informed about emerging technology for defense systems; and 

(2) to avoid unnecessary and costly duplication of research 
staffs and projects. 

(c) IMPROVED RDINATION AND COMMUNICATION OF DEFENSE 
Researcu Activities.—(1) Chapter 139 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 2364. Coordination and communication of Defense research 
activities 
“(a) COORDINATION OF DEPARTMENT OF DEFENSE TECHNOLOGICAL 
Data.—The Secretary of Defense shall promote, monitor, and evalu- 
ate programs for the communication and exchange of technological 
data— 

“(1) among the Defense research facilities, combatant com- 
mands, and other organizations that are involved in developing 
for the Department of Defense the technological requirements 
for new items for use by combat forces; and 

(2) among Defense research facilities and other offices, agen- 
cies, and bureaus in the Department that are engaged in related 
technological matters. 

“(b) Functions OF DEFENSE RESEARCH Faciities.—The Secretary 
of Defense shall ensure, to the maximum extent practicable— 
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“(1) that Defense research facilities are assigned broad mis- 
sion requirements rather than specific hardware needs; 

“(2) that appropriate personnel of such facilities are assigned 
to serve as consultants on component and support system 
standardization; 

“(3) that the managers of such facilities have broad latitude to 
choose research and development projects; 

“(4) that technology position papers prepared by Defense Contracts. 
research facilities are readily available to all combatant com- 
mands and to contractors who submit bids or proposals for 
Department of Defense contracts; and 

“(5) that, in order to promote increased consideration of 
technological issues early in the development process, any posi- 
tion paper prepared by a Defense research facility on a 
technological issue relating to a major weapon system, and any 
technological assessment made by such facility in the case of 
such component, is made a part of the records considered for the 
purpose of making milestone O, I, and II decisions. 

“(c) DEFINITIONS.—In this section: 

“(1) The term ‘Defense research facility’ means a Department 
of Defense facility which performs or contracts for the perform- 
ance of— 

“(A) basic research; or 
“(B) applied research known as exploratory development. 

“(2) The term ‘milestone O decision’ means a decision made 
within the Department of Defense that there is a mission need 
for a new major weapon system and that research and develop- 
ment is to begin to meet such need. 

“(3) The term ‘milestone I decision’ means [a]/[the] selection 
by an appropriate official of the Department of Defense of a new 
major weapon system concept and a program for demonstration 
and validation of such concept. 

“(4) The term ‘milestone II decision’ means approval by an 
appropriate official of the Department of Defense for the full- 
scale development of a new major weapon system.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2364. Coordination and communication of Defense research activities.”. 


SEC. 235. COOPERATIVE MEDICAL RESEARCH WITH VETERANS’ ADMINIS- 
TRATION 


(a) Funpinc.—Of the amount authorized in section 201 for the 
Defense Agencies, $20,000,000 is available only for cooperative medi- 
cal research to be administered by the Secretary of Defense and the 
Administrator of Veterans’ Affairs. 

(b) Deaptting.—Not later than 30 days after the enactment of a 
law making appropriations for the Department of Defense for fiscal 
year 1987, the Secretary of Defense shall make available to the 
Administrator of Veterans’ Affairs the amount referred to in subsec- 
tion (a). 


100 STAT. 3850 PUBLIC LAW 99-661—NOV. 14, 1986 
TITLE I1I—OPERATION AND MAINTENANCE 


Part A—AUTHORIZATIONS OF APPROPRIATIONS 


SEC, 301. OPERATION AND MAINTENANCE FUNDING 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated for fiscal year 1987 for the use of the 
Armed Forces and other activities and agencies of the Department 
of Defense for expenses, not otherwise provided for, for operation 
and maintenance in amounts as follows: 

For the Army, $20,025,891,000. 

For the Navy, $23,164,784,000. 

For the Marine Corps, $1,794,200,000. 

For the Air Force, $18,894,186,000. 

For the Defense Agencies, $7,979,380,000. 

For the Army Reserve, $770,300,000. 

For the Naval Reserve, $887,400,000. 

For the Marine Corps Reserve, en 200,000. 

For the Air Force Reserve, $922 00,000. 

For the Army National Guard, 1: 734, 603,000. 

For the Air National Guard, $1, 790,400, 000. 

For the National Board for the Promotion of Rifle Practice, 
$4,316,000. 

For Defense Claims, $144,400,000. 

For the Court of Military Appeals, $3,200,000. 

For Environmental Restoration, Defense, $385,900,000. 

(b) ADDITIONAL AUTHORIZATION FOR ARMY NATIONAL GUARD.—In 
addition to the amounts authorized in subsection (a), there are 
authorized to be appropriated such sums as may be necessary for the 
Army National Guard for— 

(1) armory operating costs; 

(2) modification or repair of work space for fulltime National 
Guard personnel; and 

(3) partial Federal funding for major repair and renovation of 
National Guard facilities. 

(c) AUTHORIZATION UPON APPROPRIATION FOR HIGH PRIORITY 
ProcramMs.—Any amounts appropriated in excess of the amounts 
authorized in subsection (a) for high priority readiness programs are 
hereby authorized. 


SEC. 302. WORKING CAPITAL FUNDS 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 1987 for the use of the 
Armed Forces and other activities and agencies of the Department 
of Defense for providing capital for working-capital funds in 
amounts as follows: 

For the Army Stock Fund, $230,138,000. 

For the Navy Stock Fund, $379,570,000. 

For the Marine Corps Stock Fund, $31,233,000. 
For the Air Force Stock Fund, $200,410,000. 
For the Defense Stock Fund, $66,949,000. 

(b) AUTHORIZATION Upon APPROPRIATION FOR HIGH PRIORITY 
ProGramMs.—Any amounts appropriated in excess of the amounts 
authorized in subsection (a) for high priority readiness programs are 
hereby authorized. 
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SEC. 303. AUTHORIZATION OF APPROPRIATIONS FOR ASSISTANCE TO PAN 
AMERICAN GAMES 


Funds are hereby authorized to be appropriated for fiscal year 
1987 for assistance to the Tenth International Pan American Games 
in accordance with section 304 of the Department of Defense 
Authorization Act, 1986 (Public Law 99-145; 99 Stat. 583), in the 99 Stat. 616. 
amount of $15,000,000. 


SEC, 304. TRANSPORTATION OF LIVESTOCK FEED 


The Secretary of Defense may authorize the use during 1986 of 
Nationa] Guard equipment and personnel for transportation (includ- 
ing airlift) of livestock feed to drought-stricken areas of the United 
States. 


SEC. 305. AUTHORITY FOR PAYMENTS TO NASA FOR SPACE SHUTTLE 
SERVICES 


(a) AutHoriry.—The Secretary of Defense may make payments 
during fiscal year 1987 to the National Aeronautics and Space 
Administration for space shuttle services in advance of the receipt of 
such services. Any such payments— 

(1) may be made only from funds appropriated to the Air 
Force for operation and maintenance for fiscal year 1987 and 
only to the extent provided in appropriations Acts; 

(2) may not be made until 30 days after the date on which the 
mane required in subsection (b) is received by the Congress; 
an 

(3) may not exceed $268,800,000. 

(b) Report.—Not later than December 31, 1986, the Secretary of 
Defense shall submit to the appropriate committees of the Congress 
a report containing a ten-year plan setting forth the schedule for 
planned payments by the Department of Defense to the National 
Aeronautics and Space Administration for space shuttle services 
and the schedule for the provision of such services. 


Part B—PrRoGRAM CHANGES AND PERMANENT LAW CHANGES 


SEC. 311. CONTRACT PERSONNEL TO BE INCLUDED IN BUDGET JUS- 
TIFICATION 


Section 2203 of title 10, United States Code, is amended by adding 
at the end the following new sentences: “The Secretary of Defense 
shall provide that the budget justification documents for such 
budget include information on the number of employees of contrac- 
tors estimated to be working on contracts of the Department of 
Defense during the fiscal year for which the budget is submitted. 
Such information shall be set forth in terms of employee-years or 
such other measure as will be uniform and readily comparable with 
civilian personnel of the Department of Defense.”’. 


SEC. 312. PROCUREMENT OF CERTAIN BAKERY AND DAIRY PRODUCTS ‘i 
OUTSIDE THE UNITED STATES 


(a) PROCUREMENT OF BAKERY AND Darry Propucts.—Chapter 143 
of title 10, United States Code, is amended by adding at the end the 
following new section: 
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10 USC 2422. 


10 USC 2486. 


10 USC 2487, 


“8 2422. Bakery and dairy products: procurement vutside the 
United States 


“(a) The Secretary of Defense may authorize any element of the 
Department of Defense that procures bakery and dairy products for 
use by the armed forces outside the United States to procure any 
products described in subsection (b) through the use of procedures 
other than competitive procedures. 

“(b) The products referred to in subsection (a) are bakery or dairy 
products produced by the Army and Air Force Exchange Service in 
a facility outside the United States that began operating before 
July 1, 1986.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 


“2422. Bakery and dairy products: procurement outside the United States.”. 


SEC. 313. FUNCTIONS OF MILITARY COMMISSARIES; PURCHASE OF ALCO- 
HOLIC BEVERAGES BY NONAPPROPRIATED FUND 
INSTRUMENTALITIES 


(a) IN GENERAL.—Chapter 147 of title 10, United States Code, is 
amended by adding at the end the following new sections: 


“§ 2486. Commissary stores: merchandise that may be sold; uni- 
form surcharges 


“(a) Commissary stores are similar to commercial grocery stores 
and may sell merchandise similar to that sold in commercial grocery 
stores. 

“(b) Merchandise sold in commissary stores may include items in 
the following categories: 

“(1) Health and beauty aids. 

“(2) Meat and poultry. 

“(3) Fish and seafood. 

“(4) Produce. 

“(5) Food and non-food grocery items. 

““6) Bakery goods. 

“(7) Dairy products. 

“(8) Tobacco products. 

“(9) Delicatessen items. 

“(10) Frozen foods. 

“(11) Other categories designated in regulations prescribed by 
the Secre of a military department and approved by the 
Secretary of Defense. 

“(c) An adjustment of or panne? on sales prices in commissary 
stores under section 2484(b) or 2685(a) of this title or for any other 
Se shall be applied as a uniform percentage of the sales price 
of all merchandise sold in commissary stores. 


“§ 2487. Commissary stores: limitations on release of sales 
information 


“(a) In order to protect commercially valuable information, the 
Secretary of a military department, except as provided in subsection 
(b), may not release to the public those portions of computer data 
generated by electronic scanners used in military commissaries, and 
those portions of reports generated by such scanners, that contain 
the fol nah J information: 

“(1) The unit prices of items sold. 


PUBLIC LAW 99-661—-NOV. 14, 1986 100 STAT. 3853 


“(2) The number of units of items sold. 

“(b) Information subject to subsection (a) may be released under a 
written agreement. Any such agreement shall require payment for 
such information and shall specify the amount of such payment. 

“(c) Amounts received by the United States under an agreement 
described in subsection (b) with res to a commissary shall be 
deposited in the Commissary Trust Revolving Fund of the military 
department under which the commissary is operated. 


“§ 2488. Nonameropriated fund instrumentalities: purchase of alco- 10 USC 2488. 
holic beverages 


“(a) The Secretary of Defense shall provide that— 

“(1) covered alcoholic beverage purchases made for resale on a 
mili installation located in the United States shall be made 
from the most competitive source, price and other factors 
considered, except that 

“(2) in the case of malt beverages and wine purchased for State and local 
resale on a military installation located in the contiguous sovernments. 
States, such purchases shall be made from, and delivery shall be 
accepted from, a source within the State in which the military 
installation concerned is located. 

“(b) If a military installation located in the contiguous States is 
located in more than one State, a source of supply in any State in 
which the installation is located shall be considered for the purposes 
of subsection (a2) to be a source within the State in which the 
installation is located. 

“(c) In this section: 

“(1) The term ‘covered alcoholic beverage purchases’ means 
purchases of alcoholic beverages by a nonappropriated fund 
instrumentality of the Department of Defense with 
pr yee funds. 

(2) The term ‘State’ includes the District of Columbia.” 

(b) Exemption From Written Notice REQUIREMENTS. —Section 
2305(b) of title 10, United States Code, is amended by adding at the 
end of ng (4) the following new subparagraph 

“(E) Subparagraph (D) does not apply with respect ‘to the award of 
a contract for the acquisition of perishable subsistence items.” 

(c) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
items: 

“2486. Commissary stores: merchandise that may be sold; uniform surcharges. 

“2487. Commissary stores: limitation on release of sales information. 

“2488, Nonappropriated fund instrumentalities: purchase of alcoholic beverages.”’. 

SEC. 314. AUTHORITY FOR SECRETARY OF DEFENSE TO ACCEPT GIFTS 
FOR THE DEFENSE DEPENDENTS’ EDUCATION SYSTEM 


(a) IN GENERAL.—Chapter 155 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2605. Acceptance of gifts for defense dependents’ education 10 USC 2605. 
system 


“(a) The Secre of Defense may accept, hold, administer, = 
spend any gift (including any gift of an interest in real pro 
made on the condition that it be used in connection wit the 
operation or ” administration of the defense dependents’ education 
system provided for under the Defense Dependents’ Education Act 
of 1978 (20 U.S.C. 921 et seq.). The Secretary may pay all necessary 
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Securities. 


Regulations. 


10 USC 2810. 


expenses in connection with the acceptance of a gift under this 
subsection. 

“(b) There is established in the Treasury a fund to be known as 
the ‘Department of Defense Dependents’ Education Gift Fund’. Gifts 
of money, and the proceeds of the sale of property, received under 
subsection (a) shall be deposited in the fund. The Secretary may 
disburse funds deposited under this subsection for the benefit or use 
rd oa dependent’s education system, subject to the terms of 
the gift. 

“(c) Subsection (c) of section 2601 of this title applies to property 
that is accepted under subsection (a) in the same manner that such 
subsection applies to property that is accepted under subsection (a) 
of that section. 

“(d)(1) Upon request of the Secretary of Defense, the Secretary of 
the Treasury may— 

“(A) retain money, securities, and the proceeds of the sale of 
securities, in the Department of Defense Dependents’ Education 
Gift Fund; and 

“(B) invest money and reinvest the proceeds of the sale of 
securities in that fund in securities of the United States or in 
scones guaranteed as to principal and interest by the United 

tates. 

(2) The interest and profits accruing from those securities shall 
be deposited to the credit of the fund and may be disbursed as 
provided in subsection (b). 

“(e) In this section, the term ‘gift’ includes a devise of real 
property or a bequest of personal property. 

“(f) The Secretary of Defense shall prescribe regulations to carry 
out this section.” 

(b) CLerIcAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 


“2605. Acceptance of gifts for defense dependents’ education system.”. 


SEC. 315. RENOVATION OF FACILITIES 


(a) In GENERAL.—Chapter 169 of title 10, United States Code, is 
amended by adding at the end of subchapter I the following new 
section: 


“§ 2810. Renovation of facilities 


“(a) The Secretary concerned may carry out renovation projects 
that combine maintenance, repair, and minor construction projects 
for an entire single-purpose facility, or one or more functional areas 
of a multipurpose facility, using funds available for operations and 
maintenance. 

“(b) The amount obligated on such a renovation project may not 
exceed the maximum amount specified by law for a minor construc- 
tion project under section 2805 of this title. 

“(c) Construction of new facilities or additions to existing facilities 
may not be carried out under the authority of this section.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such subchapter is amended by adding at the end the following 
new item: 


“2810, Renovation of facilities.”. 
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SEC. 316. PROHIBITION OF PURCHASE OF ANGOLAN PETROLEUM PROD- 10 USC 2304 
UCTS FROM COMPANIES PRODUCING OIL IN ANGOLA note. 


(a) GENERAL RuLE.—The Secretary of Defense may not enter into Contracts. 
a contract with a company for the purchase of petroleum products 
which originated in Angola if the company (or a subsidiary or 
partnership of the company) is engaged in the production of petro- 
leum products in Angola. 

(b) WaIver AutTHoRiTY.—The Secretary of Defense may waive the 
limitation in subsection (a) if the Secretary determines that such 
action is in the best interest of the United States. 

(c) PeTroLEUM Propuct Drrinep.—For purposes of this section, 
the term “petroleum product” means— 

“(1) natural or synthetic crude; 

(2) blends of natural or synthetic crude; and 

“(3) products refined or derived from natural or synthetic 
crude or from such blends. 

(d) ErrectivE Date.—This section shall take effect six months 
after the date of the enactment of this Act. 


SEC. 317, PROHIBITION OF CONTRACTS FOR THE PERFORMANCE OF CER- 
TAIN ARMY AMMUNITION ACTIVITIES 


(a) PROHIBITION OF ConTRACTING.—The Secretary of Defense and Indiana. 
the Secretary of the Army may not enter into a contract for the Oklahoma. 
performance by contractor personnel of functions performed by 
employees of the Department of Defense at the Crane Army 
Ammunition Activity, Crane, Indiana, or the McAlester Army 
Ammunition Plant, McAlester, Oklahoma. 

(b) Exception.—The prohibition in subsection (a) does not apply to 
a contract (or the renewal of a contract) for the performance of a 
function that on the date of the enactment of this Act is under 
contract for performance by contractor personnel. 


SEC. 318. NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE 


(a) PERSONNEL SERvices.—Section 4308 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

“(c) The Secretary may provide personnel services (in addition to 
pay and non-travel related allowances for members of the armed 
forces) in carrying out the authority of the Secretary under this 
section and sections 4310 through 4312 of this title.”. 

(b) ALLOWANCES For Competitors AT NATIONAL Matcues.—Sec- 
tion 4313 of such title is amended— 

(1) by striking out “draw not more than” in subsection (a) and 
all that follows through the end of the subsection and inserting 
in lieu thereof “be paid a subsistence allowance in such amount 
as the Secretary of the Army shall prescribe.”; and 

(2) by striking out “of five cents a mile” in subsection (b) and 
inserting in lieu thereof “in such amount as the Secretary of the 
Army shall prescribe”. 

SEC. 319. PROHIBITION ON JOINT USE OF GRAY ARMY AIRFIELD WITH 
CIVIL AVIATION 


The Secretary of the Army may not enter into an agreement to Texas. 
allow joint use of the Robert Gray Army Airfield at Fort Hood, 
Texas, with civil aviation. 
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SEC. 320. REPORT ON PROPOSED REGULATIONS RELATING TO MOVE- 
MENT OF HOUSEHOLD GOODS AND CARGO 


(a) Report REQUIREMENT.—The regulations of the Military Traffic 
Management Command described in subsection (b) may not become 
effective until— 

(1) the Secretary of the Army submits to Congress a report 
with respect to such regulations that includes a discussion of— 
(A) the cost savings expected as a result of implementa- 

tion of such regulations; and 
(B) the increased quality of services expected as a result 

of such implementation; and 
(2) 90 days of continuous session of Congress elapse after the 

report is received. 

(b) Description oF REGULATIONS.—The regulations referred to in 
subsection (a) are the lations contained in the International 
Through Government Bill of Lading Rate Solicitation, volume 54, 
that concern— 

(1) elimination of the so-called “me-too” rate filing cycle; 
(2) elimination of the rate cancellation cycles; 

(3) mandatory use of Government-owned containers; and 

(4) changes in storage-in-transit charges. 

4 CoMPUTATION OF TIME PrERIOD.—For purposes of subsection 
(aX(2)— 

(1) the continuity of a session of Congress is broken only by an 
adjournment of the Congress sine die; and 

(2) days on which either House is not in session because of an 
adjournment of more than three days to a day certain are 
excluded in the computation of such 90-day period. 


Part C—HuUMANITARIAN AND OTHER ASSISTANCE 


SEC, 331. EXTENSION OF AUTHORIZATION FOR HUMANITARIAN ASSIST- 
ANCE 


(a) TRANSPORTATION, ADMINISTRATION, AND DISTRIBUTION OF 
HUMANITARIAN RELIEF SUPPLIES TO AFGHAN REFUGEES.—Section 305 
of the a rome of Defense Authorization Act, 1986 (Public Law 
99-145; 99 Stat. 617), is amended— 

(1) by inserting “(1)” before “There” in subsection (a); 

(2) by inserting “and for fiscal year 1987 the sum of 
$10,000,000” after “sum of $10,000,000” in subsection (a); 

(3) by adding at the end of subsection (a) the following new 


pega 
(2) the funds appropriated by the Department of Defense 
Appropriations Act, 1986 (as contained in section 101(b) of Public 
Law 99-190; 99 Stat. 1189), for operation and maintenance for the 
Air Force, $7,000,000 shall remain available for obligation until 
September 30, 1987, for the purpose described in paragraph (1) 
(including sag Me eon of excess nonlethal supplies of 
the Department of Defense made available for humanitarian relief 
under section 2547 of title 10, United States Code). Such 
fais shall be in addition to funds appropriated pursuant to the 
authorization in paragraph (1).”; and 
(4) by adding at the end the following new subsections: 
“(d) AuTHoriTy To TRANSFER Funps.—The Secretary of Defense is 
authorized to transfer to the Secretary of State not more than 
$3,000,000 of the funds appropriated pursuant to the authorization 
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in this section for fiscal year 1987 to provide for (1) paying adminis- 
trative costs of providing the transportation described in subsection 
(a), and (2) providing for the acquisition of transportation assets for 
the distribution of supplies outside the United States to accomplish 
the purposes of this section. 

“(e) AVAILABILITY OF FuNDs.—Amounts appropriated pursuant to 
the authorization in subsection (a) shall remain available until 
expended, to the extent provided in appropriation Acts.” 

(b) Reports.—The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives two reports, one of which shall be submitted not later 
than 60 days after the date of the enactment of this Act and the 
other not later than June 1, 1987. Each such report shall contain (as 
of the date on which the report is submitted) the following 
information: 

(1) The total amount of funds obligated for humanitarian 
relief under section 305 of the Department of Defense 
Authorization Act, 1986 (Public Law 99-145; 99 Stat. 617) (as 
amended by subsection (a)). 

(2) The number of scheduled and consploted flights for pur- 
rg of providing humanitarian relief under section 305 of such 

ct 


(3) A description of any transfer (including to whom the 
transfer is cine) of excess nonlethal supplies of the Department 
of Defense made available for humanitarian relief purposes 
under section 2547 of title 10, United States Code 


SEC, 332. EXTENSION OF AUTHORITY OF SECRETARY OF DEFENSE TO 
TRANSPORT HUMANITARIAN RELIEF SUPPLIES TO CERTAIN 
COUNTRIES 


Section 1540(a) of the De ment of Defense Authorization Act, 
1985 (Public Law 98-525; 98 Stat. 2637), is amended b:; strikin out 
Ben as 1985 and 1986” and inserting in lieu thereof ‘fiscal 
year 


SEC. 333. HUMANITARIAN AND CIVIC ASSISTANCE PROVIDED IN 
CONJUNCTION WITH A MILITARY OPERATION 


(a) In GeneRAL.—(1) Part I of subtitle A of title 10, United States 
Code, is amended by adding at the end the following new chapter: 


“CHAPTER 20—HUMANITARIAN AND CIVIC AS- 
SISTANCE PROVIDED IN CONJUNCTION WITH 
MILITARY OPERATIONS 


“401, Armed forces participation in humanitarian and civic assistance activities. 
“402. Approval of the Secretary of State. 

“403. Payment of expenses. 

“404. Annual report to Congress. 

“405. Definition of humanitarian and civic assistance. 

“406. Expenditure limitation. 


“§ 401. Armed forces participation in humanitarian and civic 10 USC 401. 
assistance activities 


“(a) Under regulations sas by the Secretary of Defense, the 


Secretary of a military department may carry out humanitarian 
and civic assistance activities in conjunction with authorized mili- 
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Defense and 
natio: 
security. 


10 USC 402. 


10 USC 403. 


10 USC 404. 


10 USC 405. 


tary operations of the armed forces in a country if the Secretary 
concerned determines that the activities will promote— 
“(1) the security interests of both the United States and the 
country in which the activities are to be carried out; and 
(2) the specific operational readiness skills of the members of 
the armed forces who participate in the activities. 

“(b) Humanitarian and civic assistance activities carried out 
under this chapter shall complement, and may not duplicate, any 
other form of social or economic assistance which may be provided 
to the country concerned by any other department or agency of the 
United States. Such activities shall serve the basic economic and 
social needs of the people of the country concerned. 

“(c) Humanitarian and civic assistance may not be provided under 
this chapter (directly or indirectly) to any individual, group, or 
organization engaged in military or paramilitary activity. 


“§ 402. Approval of the Secretary of State 


“Humanitarian and civic assistance may not be provided under 
this chapter to any foreign country unless the Secretary of State 
specifically approves the provision of such assistance. 


“§ 403. Payment of expenses 


“(a) Expenses incurred as a direct result of providing humani- 
tarian and civic assistance under this chapter to a foreign countr ry 
cei oc paid for out of funds specifically appropriated for suc 


Pui) D Nothing i in this chapter may be interpreted to preclude the 
incurring of minimal expenditures by the Department of Defense for 
purposes of humanitarian and civic assistance out of funds other 
than funds appropriated pursuant to subsection (a). 


“§ 404, Annual report to Congress 


“The Secretary of Defense shall submit to the Committees on 
Armed Services and Foreign Relations of the Senate and to the 
Committees on Armed Services and Foreign Affairs of the House of 
Representatives a report, not later than March 1 of each year, on 
activities carried out under this chapter during the preceding fiscal 
year. The Secretary shall include in each such report— 

“(1) a list of the countries in which humanitarian and civic 
=. activities were carried out during the preceding fiscal 


ea: 

(3) the type and description of such activities carried out in 
each country during the preceding fiscal year; and 

“(3) the amount expended in carrying out each such activity 
in each such country during the preceding fiscal year. 


“§ 405. Definition of humanitarian and civic assistance 
“In this chapter, the term ‘humanitarian and civic assistance’ 


“(1) medical, dental, and veterinary care provided in rural 
areas of a country; 
“(2) construction of rudimentary surface transportation 


systems; 

“(3) well drilling and construction of basic sanitation facili- 
ties; and 

“(4) rudimentary construction and repair of public facilities. 
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“§ 406. Expenditure limitation 10 USC 406. 


“Not more than $16,400,000 may be obligated or expended for the 
purposes of this chapter during fiscal years 1987 through 1991.”. 

(2) The tables of chapters at the beginning of subtitle A of such 
title and at the beginning of part I of such subtitle are each 
amended by adding at the end the following new item: 


“20. Humanitarian and Civic Assistance Provided in Conjunction With 
PEGEIREEE 4 CURER GERI 9B icc ecrsecorsyosaseiensnycemmmeat tonteressaceventescraneepesmere oo yar neree 401". 
(b) EXPENDITURE LIMITATION FOR FiscAL YEAR 1987.—Not more 
than $3,000,000 may be obligated or expended for the purposes of 
chapter 20 of title 10, United States Code (as added by subsection 
(a)), during fiscal year 1987. 


TITLE IV—PERSONNEL AUTHORIZATIONS AND RELATED 
MATTERS 


Part A—ActIvE Forces 


SEC, 401. END STRENGTHS FOR ACTIVE FORCES 


The Armed Forces are authorized strengths for active-duty 
personnel as of September 30, 1987, as follows: 
(1) The Army, 780,800. 
(2) The Navy, 587,000. 
(3) The Marine Corps, 199,600. 
(4) The Air Force, 606,850. 


SEC. 402, QUALITY CONTROL ON ENLISTMENTS INTO THE ARMY 


(a) PERMANENT REQUIREMENT FOR MINIMUM PERCENTAGE OF 
HicH-ScHoo, GrapuATEs.—Chapter 333 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 3262. Army: percentage of high-school graduates 10 USC 3262. 


“Of the males with no prior military service who are enlisted or 
inducted into the Army during any fiscal year, the number who are 
not high-school graduates may not exceed, as of the end of the fiscal 
year, 35 percent of all such persons.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 


“3262. Army: percentage of high-school graduates.”’. 


SEC. 403. STRENGTH OF ACTIVE DUTY OFFICER CORPS 10 USC 521 note. 


(a) Repuction IN Size or Orricer Corps.—On and after each of 
the dates set forth in column 1 of the following table, the total 
number of commissioned officers serving on active duty in the 
Army, Navy, Air Force, and Marine Corps (excluding officers in 
categories specified in subsection (b)) may not exceed the percentage, 
set forth in column 2 opposite such date, of the total number of 
commissioned officers serving on active duty as of September 30, 
1986 (excluding officers in categories specified in subsection (b)): 
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10 USC 261 note. 


Column 1 Column 2 
Percentage of total 
On and after: commissioned officers 


serving on active duty as 
of September 30, 1986; 


September 30, 1987 
September 30, 1988. 
September 30, 1989 


99 
97 
94 


(b) Exciustons.—In computing the authorized strength of commis- 
sioned officers under subsection (a), officers in the following cat- 
egories shall be excluded: 

(1) Reserve officers— 

(A) on active duty for training; 

(B) on active duty under section 265, 270(b), 672a, 3033, 
3496, 5251, 5252, 8033, or 8496 of title 10, United States 
Code, or under section 708 of title 32, United States Code; 

(C) on active duty under section 672(d) of title 10, United 
States Code, in connection with organizing, administering, 
recruiting, instructing, or training the reserve components 
or the National Guard; 

(D) on active duty to pursue special work; 

(E) ordered to active duty under section 673b of title 10, 
United States Code; or 

(F) on full-time National Guard duty. 

(2) Retired officers on active duty under a call or order to 
active duty for 180 days or less. 

(3) Reserve or retired officers on active duty under section 
10(b\(2) of the Military Selective Service Act (50 U.S.C. App 
460(b)(2)) for the administration of the Selective Service System. 

(c) APPORTIONMENT OF REDUCTIONS BY SECRETARY OF DEFENSE.— 
The Secretary of Defense shall apportion the reductions in the 
number of commissioned officers serving on active duty required by 
subsection (a) among the Army, Navy, Air Force, and Marine Corps. 
Not later than February 1 of each fiscal year in which reductions 
are required under subsection (a), the Secretary shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the manner in which the reductions have 
been or are to be apportioned for that fiscal year and for the next 
fiscal year for which such reductions are required. 


Part B—RESERVE ForcES 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE 


(a) In GENERAL.—The Armed Forces are authorized stren for 
selected reserve personnel of the reserve components as of Septem- 
ber 30, 1987, as follows: 

(1) The Army National Guard of the United States, 452,681. 
(2) The Army Reserve, 318,011. 

(8) The Naval Reserve, 149,486. 

(4) The Marine Corps Reserve, 43,470. 

(5) The Air National Guard of the United States, 113,767. 
(6) The Air Force Reserve, 79,562. 

(7) The Coast Guard Reserve, 12,850. 
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(b) Warver AuTHORITY.—The Secretary of Defense may vary an 
end strength prescribed by subsection (a) by not more than 2 per- 
cent. 

(c) ADJUSTMENTS.—The end strengths prescribed by subsection (a) 
for the Selected Reserve of any reserve component shall be propor- 
tionately reduced by— 

(1) the total authorized strength of units organized to serve as 
units of the Selected Reserve of such component which are on 
— duty (other than for training) at the end of the fiscal year; 


an 
(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training or 
for unsatisfacto icipation in training) without their con- 
sent at the end of the fiscal year. 
Whenever such units or such individual members are released from 
active duty during any fiscal year, the end strength prescribed for 
such fi year for the Selected Reserve of such reserve component 
shall be proportionately increased by the total authorized strength 
of such units and by the total number of such individual members. 

(c) AMENDMENT TO SeEcTION 115 or Tirte 10.—Paragraph (1) of 
section 115(a) of title 10, United States Code (as designated by 
section 110 of the Goldwater-Nichols Department of Defense Reorga- 
pi ea Act of 1986 (Public Law 99-433)), is amended to read as Ante, p. 1001. 
ollows: 

“(1) Congress shall authorize the end stren as of the end of 
each fiscal year for the Selected Reserve of each reserve component 
of the armed forces. No funds may be appropriated for any fiscal 
year to or for the use of the Selected rve of any reserve 
component. of the armed forces unless the end strength for the 
Selected Reserve of that component for that fiscal year has been 
authorized by law.”’. 


SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT 
OF THE RESERVE COMPONENTS 


(a) In GENERAL.—Within the end stre’ prescribed in section 
411, the reserve components of the Armed Forces are authorized, as 
of September 30, 1987, the following number of Reserves to be 
serving on full-time active duty or, in the case of members of the 
National Guard, on full-time National Guard duty for the purpose of 
organizing, administering, recruiting, instructing, or training the 
reserve components or the National Guard: 

(1) The Army National Guard of the United States, 24,731. 
(2) The Army Reserve, 12,407. 

(3) The Naval Reserve, 21,476. 

(4) The Marine Corps Reserve, 1,745. 

(5) The Air National Guard of the United States, 8,169. 

(6) The Air Force Reserve, 665. 

(b) CouNTING OF PERSONNEL IN CERTAIN RESERVE CALL-uP Situa- 
TIONS.—(1) Chapter 39 of title 10, United States Code, is amended by 
inserting after section 685 the following new section: 


“8 686. Reserves on active duty: duties; funding 10 USC 686. 


“(a) During a period that members of a reserve component are 
serving on active duty pursuant to an order under section 673 or 
673b of this title, members of reserve components serving on active 
duty may perform duties in connection with either such section. 
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Ante, p. 1001. 


“(b) Funds available for the pay and allowances of Reserves 
referred to section 678 of this title shall be available for the pay and 
allowances of such Reserves who perform duties in connection with 
section 673 or 673b of this title under the authority of subsection 
(a).”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“686. Reserves on active duty: duties; funding.”. - 


SEC. 413. ACCOUNTING FOR CERTAIN AUTHORIZED RESERVE COMPO- 
NENT MEMBERS 


Section 115(b) of title 10, United States Code (as designated by 
section 110(b) of the Goldwater-Nichols Department of Defense 
Reorganization Act of 1986 (Public Law 99-433)), is amended— 

(1) by striking out the text of paragraph (1)(A) and inserting in 
lieu thereof the following: “Congress shall authorize the end 
strength as of the end of each fiscal year for each component of 
the armed forces for (i) active-duty personnel who are to be paid 
from funds appropriated for active-duty personnel, and (ii) 
active-duty personnel and full-time National Guard duty 
personnel who are to be paid from funds appropriated for 
reserve personnel. Upon determination by the Secretary of 
Defense that such action is in the national interest, the end 
strength authorized pursuant to clause (i) of the preceding 
sentence for a fiscal year may be increased by a number equal 
to not more than 0.5 percent of the end strength authorized for 
such component for that fiscal year and the end strength au- 
thorized pursuant to clause (ii) of that sentence for a fiscal year 
may be increased by a number equal to not more than 2 percent 
of such end strength authorized for such component for that 
fiscal year. No funds may be appropriated to or for the use of 
active-duty personnel or full-time National Guard duty person- 
nel of any component of the armed forces unless the end 
strength for such personnel of that component for that fiscal 
year has been authorized by law.”; 

(2) in Ae aragraph (1)(B)— 

) by striking out “for 180 days or less’”’ in clause (v); and 
(B) by adding at the end the following new clause: 

> aap pene on full-time National Guard duty for 180 days 
or less 

(3) i in paragraph (3(D)— 

) by striking out “‘and”’ at the end of clause (iii); 
B) by striking out the period | at 9d end of clause (iv) and 
inserting in lieu thereof “; and’; and 
(C) by adding at the end the following new clause: 

“(v) an analysis of the number of officers and enlisted mem- 
bers serving on active duty for training as of the last day of the 
preceding fiscal year under orders specifying an aggregate 
period in excess of 180 days and an estimate for the current 
fiscal year of the number that will be ordered to such duty, 
tabulated by the following categories: 

““(I) Recruit and specialized training. 

“UD Fli ight training. 

“(IH) Professional training in military and civilian 
institutions. 

“(IV) Officer acquisition training.”. 
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Part C—MI.itary TRAINING 


SEC. 421. MILITARY TRAINING STUDENT LOADS 


(a) IN GENERAL.—For fiscal year 1987, the components of the 
Armed Forces are authorized average military training student 
loads as follows: 

(1) The Army, 76,758. 

(2) The Navy, 72,483. 

(3) The Marine Corps, 19,433. 

(4) The Air Force, 43,911. 

(5) The Army National Guard of the United States, 18,262. 
(6) The Army Reserve, 15,858 

(7) The Naval Reserve, 3,493. 

(8) The Marine Corps Reserve, 3,944. 

(9) The Air National Guard of the United States, 3,566. 

(10) The Air Force Reserve, 2,127. 

(b) ADsusTMENTS.—The average military student loads for the 
Army, the Navy, the Marine Corps, and the Air Force and the 
reserve components authorized in subsection (a) for fiscal year 1987 
shall be adjusted consistent with the cane strengths authorized 
in parts A and B. Such adjustment shall be apportioned among the 
Army, the Navy, the Marine Corps, and the Air Force and the 
reserve components in such manner as the Secretary of Defense 
shall prescribe. 


TITLE V—DEFENSE PERSONNEL POLICY 


Part A—ActTIvE Forces 


SEC, 501. ASSIGNMENT OF ACTIVE-DUTY MEMBERS OUTSIDE THE UNITED 
STATES 


The text of section 671 of title 10, United States Code, is amended 
to read as follows: 

“(a) A member of the armed forces may not be assigned to active 
duty on land outside the United States and its territories and 
possessions until the member has completed the basic training 
requirements of the armed force of which he is a member. 

“(b) In time of war or a national emergency declared by Congress 
or the President, the period of required basic training (or its equiva- 
lent) may not be less than 12 weeks.”’. 


SEC, 502. SERVICE OF MEMBERS ON STATE AND LOCAL JURIES 


(a) IN GENERAL.—Chapter 49 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“5 982. Members: service on State and local juries 10 USC 982. 


“(a) A member of the armed forces on active duty may not be 
required to serve on a State or local jury if the Secretary concerned 
determines that such service— 

“(1) would unreasonably interfere with the performance of 
the member’s military duties; or 

“(2) would adversely affect the readiness of the unit, com- 
mand. or activity to which the member is assigned. 

“(b) A determination by the Secretary concerned under this sec- 
tion is conclusive. 
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“(c) The Secretary concerned shall prescribe regulations for the 
administration of this section. 

“(d) In this section, the term ‘State’ includes the District of 
Columbia, the Commonwealth of Puerto Rico, and each territory of 
the United States 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
od an chapter is amended by adding at the end the following new 


“982. Members: service on State and local juries.”. 


SEC. 503. EXTENSION OF EXPIRING AUTHORITY FOR SPOT PROMOTIONS 
OF NAVY LIEUTENANTS 


Section 5721(f) of title 10, United States Code, is amended by 
striking out “Se tember 30, 1986” and inserting in lieu thereof 
“September 30, 1987”. 


SEC. 504. REPEAL OF REQUIREMENT REGARDING ENLISTMENT OF 
WOMEN IN THE AIR FORCE DURING FISCAL YEAR 1987 


Section 551(a) of the De ment of Defense Authorization Act, 
1985 (Public Law 98-525; 98 Stat. on is amended by striking out 
wee period beginning on October 1, 1986” and eit’ that follows 

hrough the end of the subsection and inserting in lieu thereof 

year 1988, not less than 22 percent shall be women.”. 


SEC. 505. AUTHORITY TO EXEMPT PHYSICIANS AT UNIFORMED SERVICES 
UNIVERSITY OF THE HEALTH SCIENCES FROM REDUCTIONS 
IN RETIRED PAY 


Section 2113(f) of title 10, United States Code, is amended— 
(1) by inserting ‘(1)” after “(f)”’; and 
(2) by adding at the end the following: 

“(2) The Board may exempt, at any time, a physician who is a 
member of the faculty from the restrictions in ions (a), (b), 
and (c) of section 553 os title 5, if the Board determines that such 
exemption is necess: to recruit or retain well-qualified physicians 
for the me a of the University. An exemption granted under this 
pareere h shall terminate upon any bh in employment with the 

Senay by a physician of three days or more. An exemption 
granted under this poroerent to a person shall apply to the retired 
pay of such person beginning with the first month after the month 
in which the exemption is granted. Not more er} two exemptions 
may be in effect under this paragraph at any time.” 


SEC. 506. TREATMENT OF EXCESS LEAVE UPON REENLISTMENT 


(a) AUTHORITY To Carry Over Excess LEAvE.—Section 701 of title 
10, United States Code, is amended by adding at the end the 
following new subsection: 

“(h) A member who has taken leave in excess of that authorized 
by this section and who is being discharged or released from active 
duty for the purpose of accepting an appointment or a warrant in an 
armed force, or of entering into an enlistment or an extension of an 
enlistment in an armed force, may elect to have excess leave of up to 
30 days or the maximum number of days of leave that could be 
earned in the new term of service, whichever is less, carried over to 
that new term of service to count against leave that will accrue on 
the new term of service. A member shall be required, at the time of 
his discharge or release from active ‘nia to pay for excess leave not 
carried over under this subsection.” 
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(b) AUTHORIZATION FOR PAY AND ALLOWANCES FOR CARRIED OVER 
Excess Leave.—Section 502(b) of title 37, United States Code, is 
amended b inserting “and section 701(h) of title 10” after ‘‘subsec- 
tion (a) of this section”. 


SEC. 507. TERMINATION OF GENDER-BASED DISTINCTIONS IN PRO- 
MOTIONS OF OFFICERS OF THE NAVAL RESERVE AND MARINE 
CORPS RESERVE 


(a) IN GENERAL.—Chapter 549 of title 10, United States Code, is 
amended by striking out sections 5896 through 5899 and inserting in 
lieu thereof the following: 


“§ 5896. Recommendations for promotion by selection boards 10 USC 5896. 


“(a) A selection board convened under this chapter shall rec- 
ommend for promotion to the next higher grade those officers 
considered by the board whom the board, giving due consideration to 
the needs of the Navy or Marine Corps for officers with particular 
skills, considers best qualified for promotion within each competi- 
tive category considered by the 

“(b) A selection board convened under this chapter may not 
recommend an officer for promotion unless— 

“(1) the officer receives the recommendation of a majority of 
the members of the board; and 

“(2) a majority of the members of the board finds that the 
officer is fully qualified for promotion. 

“(c) Except as otherwise provided by law, an officer of the Naval 
Reserve or the Marine Corps Reserve may not be promoted to a 
higher grade under this chapter unless the officer is considered and 
recommended for promotion to that grade by a selection board 
convened under this chapter. 


“§ 5897. Reports of selection boards 10 USC 5897. 


“Each selection board convened under this chapter shall submit to 
the Secretary of the Navy a written report, signed by each member 
of the board, containing a list of the names of the officers rec- 
ommended for promotion and certifying (1) that the board has 
carefully considered the record of each officer whose name was 
furnished to the board under section 5895 of this title, and (2) that, 
in the opinion of a majority of the members of the board, the officers 
recommended for promotion by the board are best qualified for 
promotion to meet the needs of the Navy or the Marine Corps from 
ey those officers whose names were furnished to the selection 

ard. 


“§ 5898. Action on reports of selection boards 10 USC 5898. 


“(a) If, after reviewing the report of a selection board submitted 
under section 5897 of this title, the Secretary of the Navy deter- 
mines that the board has acted contrary to law or 3s. amare the 
Secretary shall return the report to the board for further proceed- 
ings. Upon receipt of a report returned by the Secretary under this 
su ion, the selection board (or a subsequent selection board 
convened under this chapter for the same grade and competitive 
category) shall conduct such p i as may be necessary in 
order to revise the report and shall resubmit the report, as revised, 
to the Secretary in accordance with section 5897 of this title. 

“(b) The Secretary of the Navy shall, after final review of the 
report, submit it, together with the Secretary’s recommendations, to 
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the Secretary of Defense for transmittal to the President for 
approval, modification, or disapproval. 

“(c) The name of an officer recommended for promotion by a 
selection board may be removed from the report of the selection 
board only by the President. Such action may be taken at any time 
before the promotion of the officer. 

“(d) Upon approval by the President of the report of a selection 
board, the names of the officers recommended for promotion by the 
selection board (other than any name removed by the President) 
may be disseminated to the armed force concerned. If those names 
have not been sooner disseminated, those names (other than the 
name of any officer whose promotion the Senate failed to confirm) 
shall be promptly disseminated to the armed force concerned upon 
confirmation by the Senate. 

“(e) Except as authorized or required by this section, proceedings 
of a selection board convened under this chapter may not be dis- 
closed to any person not a member of the board. 


“$5899. Eligibility for consideration for promotion: running mates 


“An officer is in the promotion zone and is eligible for consider- 
ation for promotion to the next higher grade by a selection board 
convened under this chapter when that officer’s running mate is in 
or above the promotion zone established for that officer’s present 
grade under chapter 36 of this title.”’. 

(b) CLERICAL AND CONFORMING AMENDMENTS.—(1) The table of 
sections at the beginning of chapter 549 of title 10, United States 
Code, is amended by striking out the items relating to sections 5896 
through 5899 and inserting in lieu thereof the following: 


“5896. Recommendations for promotion by selection boards. 

“5897. Reports of selection boards. 

“5898. Actions on reports of selection boards. 

“5899. Eligibility for consideration for promotion: running mates.”’. 


(2) Section 5903 of such title is amended— 
(A) by striking out “(a)” at the beginning of such section; and 
(B) by striking out subsection (b). 
‘ _ Subsection (a) of section 5905 of such title is amended to read as 
ollows: 

“(a) The name of an officer recommended for promotion by a 
selection board may be removed from the report of the selection 
board only by the President. Such action may be taken at any time 
before the promotion of the officer.” 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to selection boards convened on or after the date of the 
enactment of this Act. 


SEC. 508. SENATE CONFIRMATION OF CERTAIN GENERAL AND FLAG 
OFFICER POSITIONS 


(a) DEAN or ACADEMIC Boarp or UNitTep States Miuirary AcAp- 
EMY.—Section 4335 of title 10, United States Code, is amended— 
(1) by striking out the last sentence of subsection (b); and 

(2) by adding at the end the following new subsection: 

“(c) The Dean of the Academic Board has the grade of brigadier 
general while serving in such position, with the benefits authorized 
for regular brigadier generals of the Army, if appointed to that 
grade by the President, by and with the advice and consent of the 
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Senate. However, the retirement age of an officer sO appointed is 
that of a permanent professor of the Academy.”. 

(b) Deputy JupGE ApvocaTe GENERAL AND ASSISTANT JUDGE 
ApvocaTEes GENERAL OF THE Navy.—Section 5149 of such title is 
amended— 

(1) in subsection (a)— 

(A) by striking out the first sentence and inserting in lieu 
thereof the following: “There is a Deputy Judge Advocate 
General of the Navy who is appointed by the President, by 
and with the advice and consent of the Senate, from among 
judge advocates of the Navy and Marine Corps who have 
the qualifications prescribed for the Judge Advocate Gen- 
eral.”; and 

(B) by striking out in the second sentence “rank and” and 
Mn or”; 

(2) by striking out the second sentence of subsection (b) and 
inserting in lieu thereof the following: “While so serving, a 
judge advocate who holds a de lower than rear admiral 
(lower half) shall hold the grade of rear admiral (lower half), if 
he is appointed to that grade by the President, by and with the 
advice and consent of the Senate.”’; and 

io os striking out the second sentence of subsection (c) and 

in lieu thereof the following: “While so serving, a 
iu e wap dena who holds a grade lower than brigadier general 
hold the ogre of brigadier general, if he is appointed to 
that grade by President, by and with the advice and consent 
of the Senate.” 

(c) DEAN OF THE FacuLTy or THE Unrrep States Air Force 
Ag AES Oe 9335(b) of such title is amended to read as 
ollows: 

“(b) The Dean has the grade of brigadier general while serving in 
such position, with the benefits authorized for ar brigadier 
generals of the Air Force, if appointed to that ie by the Presi- 
dent, by and with the advice and consent of the Senate. However, 
the retirement age of an officer so appointed is that of a permanent 
professor of the Academy.”. 

(d) ATTENDING PHYSICIAN TO THE ConGrEss.—(1XA) Chapter 34 of 
such title is amended by adding at the end the following new 
section: 


“§ 600a. Attending Physician to the Congress 10 USC 600a. 


“While serving as Attending Physician to the Congress, a Reserve 
who holds a reserve grade lower than major general or rear admiral 
shall hold the reserve grade of major general or rear admiral, as 
appropriate, if appointed to that grade by the President, by and with 
the advice and consent of the Sena 

(B) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“600a. Attending Physician to the Congress.”’. 


(2) Section 1374 of such title is amended— 
(A) by redesignating subsection (e) as subsection (f); and 
” by inserting after subsection (d) the following new subsec- 
tion (e): 
“(e) Unless entitled to a higher grade under another provision of 
law, a reserve commissioned officer who is transferred to the Retired 
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Reserve after having served in the position of Attending Physician 
to the Congress is entitled to be placed on the retired list established 
by section 1376(a) of this title in the grade held by such officer while 
serving in such position.”. 

(e) ConFORMING AMENDMENT.—The second undesignated para- 
graph relating to the Office of the Attending Physician under the 
heading “JOINT ITEMS” in chapter V of-the Supplemental Appro- 
priations Act, 1973 (Public Law 92-607; 86 Stat. 1509), is repealed. 

(f) Errective Date.—The amendments made by this section shall 
apply only with respect to appointments or details made on or after 
the date of the enactment of this Act. 


SEC. 509. POSITION OF STAFF JUDGE ADVOCATE TO THE COMMANDANT 
OF THE MARINE CORPS 


(a) IN GENERAL.—(1) Chapter 506 of title 10, United States Code (as 
enacted by section 513 of the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986 (Public Law 99-433)), is amend- 
ed by adding at the end the following new section: 


“§ 5046. — Judge Advocate to the Commandant of the Marine 
orps 


“(a) An officer of the Marine Corps who is a judge advocate and a 
member of the bar of a Federal court or the highest court of a State 
or territory and who has had at least eight years of experience in 
eal duties as a commissioned officer may be detailed as Staff Judge 
Advocate to the Commandant of the Marine Corps. While so serving, 
a judge advocate who holds a grade lower than ie paged general 
shall hold the grade of brigadier general if appointed to that grade 
by the President, by and with the advice and consent of the Senate. 

“(b) An officer retiring from the position of Staff Judge Advocate 
to the Commandant of the Marine dor , after serving at least three 
years in that position, shall be retired in the highest grade in which 
that officer served on active duty satisfactorily, as determined by 
the Secretary of the Navy.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“5046. Staff Judge Advocate to the Commandant of the Marine Corps.”. 


(b) Errective Date.—Section 5046 of title 10, United States Code, 
as added by subsection (a), shall apply only with respect to appoint- 
ments as Staff Judge Advocate to the Commandant of the Marine 
Corps made on or after the date of the enactment of this Act. 

(d) TRANSITION Provision.—Notwithstanding section 1370(a)(2) of 
title 10, United States Code, an officer serving in the position of 
Staff Judge Advocate to the Commandant of the Marine Corps, or 
an equivalent position, on the day before the date of the enactment 
of this Act, if retired after having served in such position (or 
equivalent position) at least three years, including any service in 
such position (or its equivalent) before such date, shall be retired in 
the highest grade in which the officer served on active duty satisfac- 
torily, as determined by the Secretary of the Navy. 


SEC, 510. TECHNICAL CORRECTION RELATING TO PERSONNEL ADMINIS- 
TRATION AT AIR FORCE INSTITUTE OF TECHNOLOGY 
Section 9314(b)\(2XB) of title 10, United States Code, is amended by 
striking out “rates of basic’’. 


PUBLIC LAW 99-661—NOV. 14, 1986 100 STAT. 3869 


SEC. 511. TEMPORARY INCREASE IN THE NUMBER OF GENERAL AND 10 USC 525 note. 
FLAG OFFICERS AUTHORIZED TO BE ON ACTIVE DUTY IN 
THREE- AND FOUR-STAR GRADES 


During fiscal year 1987, the numbers of officers authorized under 
section 525(b) of title 10, United States Code, to be on active duty in 
— above major general and rear admiral are inc as 
ollows: 

(1) Ark Force GENERALS.—The number of officers of the Air 
Force authorized to be serving on active duty in the grade of 
general is increased by one. 

(2) Navy Vice Apmirats.—The number of officers of the Navy 
authorized to be serving on active duty in a grade above rear 
admiral is increased by three. None of the additional officers in 
grades above rear admiral by reason of this paragraph may be 
in aro of admiral. 

(3) £ Corps GENERAL OFFicers.—The number of officers 
of the Marine Corps authorized to be edi | on active duty in 
grades above major general is increased by two. Only one 
additional officer in a grade above major general by reason of 
this paragraph may be in the grade of general. 


SEC. 512. STUDY ON STAFFING OF CRITICAL WARTIME MEDICAL 
SPECIALITIES 


(a) Stupy.—The Secretary of Defense shall conduct a study of 
possible actions which could be taken by the Department of Defense 
or by law to improve staffing of critical wartime medical specialities 
(including physician, nurse, and enlisted specialities) in both the 
active and reserve com pe The study shall address the desir- 
ability of at least the following actions: 

(1) Extending the mandatory retirement age of medical 
personnel in the active and reserve components. 

(2) Extending the age limitations on enlistments and on offi- 
cer accessions for medical personne] into the active and reserve 
components. 

(3) Improving cages of Defense marketing techniques 
for attracting medical personnel in critical wartime medical 
specialities in the active and reserve components. 

(4) Establishing alternative participation requirements for 
medical personnel in the reserve components. 

(b) Report.—Not later than March 1, 1987, the Secretary shall 
submit to the Committees on Armed Services of the Senate and the 
House of Representatives a report on the findings of the study 
conducted under subsection (a). The report shall include specific 
recommendations for legislative and administrative action with 
respect to the best me for eg tig 3 the staffing of criti- 
cal wartime medical specialities in both the active and reserve 
components. 


SEC. 513. STUDY OF REPRESENTATION OF RELIGIOUS FAITHS IN THE 
ARMED FORCES 


(a) Stupy.—The Secretary of Defense shall ep oaeey out a study of the 
faith composition of the chaplains of the Arm orces. Such study 
shall include the following: 
(1) A statistical listing of the faith composition of the Armed 
Forces and of the Corps of Chaplains, to include an analysis of 
how the number of adherents to faith groups is determined. 
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‘2, An analysis of the benefits and detriments to the Armed 
Forces of using the demographic distribution of faiths among 
members of the Armed Forces as a guide to the faith distribu- 
tion within the Corps of Chaplains. 

(3) An analysis of the time devoted by chaplains to such 
responsibilities as administrative tasks, conduct of religious 
services, and counseling, with particular emphasis on the time 
devoted to faith-specific tasks and to non-faith-specific tasks. 

(4) An analysis of the personnel policies for managing the 
Corps of Chaplains (including the separation of chaplains for 
failure to achieve promotion), and the effect of these policies 
upon the faith composition of the Corps of Chaplains, to include 
a statistical analysis of the effect on the current faith distribu- 
tion within the Armed Forces today if all those chaplains 
involuntarily released from duty during fiscal years 1980 
ts 1985 had been retained on active duty until fiscal year 
1986. 

(5) An analysis of the benefits and detriments of using grade 
retentions, continuation boards, and standby tours of duty for 
reserve chaplains for the purpose of altering the faith composi- 
tion of the Corps of Chaplains. 

(6) An explanation of the manner by which chaplains are 
recruited and the role of organized faith groups in assisting or 
retarding the recruitment or retention of chaplains. 

(b) Views or FairH Group Orrices.—To the maximum extent 
possible, the Secretary shall seek the views of faith group offices 
that deal with chaplains. Any written comment received from any 
such office shall be appended to the report under subsection (c). 

(c) Report.—The Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and House of Representatives 
a report on the study under subsection (a). The report shall include 
each of the matters described in paragraphs (1) through (6) of such 
subsection and shall be submitted no later than January 9, 1987. 


Part B—RESERVE FoRCES 


SEC. 521. INCREASED PRESIDENTIAL AUTHORITY TO AUGMENT ACTIVE 
FORCES WITH THE SELECTED RESERVE 


(a) NUMBER OF MEMBERS THAT May BE ORDERED TO AcTIVE Duty 
INVOLUNTARILY.—Subsection (c) of section 673b of title 10, 
United States Code, is amended by striking out “100,000” and 
inserting in lieu thereof 200,000”. 

(b) AutHority To Extenp Periop or Catit-Up.—Such section is 
further amended by adding at the end the following new subsection: 

“(j) When a unit of the Selected Reserve, or a member of the 
Selected Reserve not assigned to a unit organized to serve as a unit 
of the Selected Reserve, is ordered to active duty under this section 
and the President determines that an extension of the service of 
such unit or member on active duty is necessary in the interests of 
national security, he may authorize the Secretary of Defense and 
the Secretary of Transportation with respect to the Coast Guard 
when it is not operating as a service in the Navy to extend the 
period of such order to active duty for a period of not more than 90 
additional days. Whenever the President exercises his authorit 
under this subsection, he shall immediately notify Congress of suc 
action and shall include in the notification a statement of reasons 
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for the action. Nothing in this subsection shall be construed as 
limiting the authorities to terminate the service of units or members 
ordered to active duty under this section under subsection (g).”. 
(c) TECHNICAL AMENDMENTs.—Such section is further amended— 
(1) by striking out “Reserve component” in subsection (b) and 
inserting in lieu thereof “reserve component”; 
(2) by striking out “Armed Forces” in subsection (e) and 
inserting in lieu thereof ‘armed forces’’; 
(3) by striking out “the Speaker” in subsection (f) and all that 
follows — “Senate” and inserting in lieu thereof “Con- 
ss”; an 
(4) by striking out “a concurrent resolution of the Congress” 
in subsection (g\2) and inserting in lieu thereof “law’’. 


SEC, 522. CONSENT OF GOVERNOR FOR CERTAIN ACTIVE DUTY OF 
NATIONAL GUARD 


Section 672 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(f) The consent of a Governor described in subsections (b) and (d) 
may not be withheld (in whole or in part) with regard to active duty 
outside the United States, its territories, and its possessions, because 
of any objection to the location, purpose, type, or schedule of such 
active duty.”. 


SEC. 523. TREATMENT OF SINGLE PARENTS ENLISTING IN RESERVE 
COMPONENTS OF THE ARMED FORCES 


(a) IN GENERAL.—In determining under section 510 of title 10, 
United States Code, whether a person who is applying to enlist in a 
reserve component of the Armed Forces upon dischatwe or release 
from active duty is qualified for enlistment as a Reserve of an 
Armed Force, the Secretary concerned may not disqualify the 
person because the person is a single parent if— 

(1) the person is otherwise qualified for enlistment; 
3 (2) 0 daa became a single parent while serving on active 
uty; an 
(3) the person’s status as a single parent was not a factor in 
the person’s discharge or release from active duty. 

(b) RequirEMENTs Not To Be More StrinGent.—The Secretary 
concerned shall provide that requirements imposed on a person 
described in subsection (a) with r to parenthood shall not be 
more stringent than those im on a member who becomes a 
single parent during the term of the member's enlistment. The 
Secretary concerned may include a grow pel for an acceptable 
written agreement with respect to child care as a prerequisite to 
enlistment. 

(c) SINGLE PARENT DeFINED.—In this section, the term “single 
parent” means a person who is not married and who has custody of 
a child under the age of 18 pursuant to a court order. 

(d) Exprration.—This section shall expire on September 30, 1988. 


SEC. 524. ACTIVE-DUTY STATUS OF RESERVE COMPONENT MEMBERS IN A 
CAPTIVE STATUS 


(a) AUTHORITY FOR INVOLUNTARY CALL TO AcTIVE Duty.—Section 
672 of title 10, United States Code (as amended by section 522), is 
amended by adding at the end the following new subsection: 

“(g\1) A member of a reserve component may be ordered to active 
duty without his consent if the Secretary concerned determines that 
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the member is in a captive status. A member ordered to active duty 
under this section may not be retained on active duty, without his 
consent, for more than 30 days after his captive status is terminated. 

“(2) The Secretary of Defense shall prescribe regulations to carry 
out this section. Such regulations shall apply uniformly among the 
armed forces under the jurisdiction of the Sorekaty i: determina- 
tion for the purposes of this subsection that a oem! is in a captive 
status shall be made pursuant to such regulations. 

“(3) In this section, the term ‘captive status’ means the status of a 
member of the armed forces who is in a missing status (as defined in 
section 551(2) of title 37) which occurs as the result of a hostile 
action and is related to the member’s military status 

(b) Errective Date.—Section 672(g) of title 10, United States Code, 
as added by subsection (a), does not authorize a ‘member of a reserve 
component to be ordered to active duty for a period before the date 
of the enactment of this Act. 


Part C—CIvILiAN PERSONNEL 


SEC, 531. WAIVER OF CIVILIAN PERSONNEL CEILINGS FOR FISCAL YEAR 
1987 


The provisions of section 115(b)(2) of title 10, United States Code 
(as designated and amended by section 110(b) of the Goldwater- 
Nichols Department of Defense Reorganization Act of 1986 (Public 
Law 99-433)), shall not apply with respect to fiscal year 1987 or with 
respect to the appropriation of funds for that year. 


SEC. 532. PROHIBITION ON MANAGING CIVILIAN PERSONNEL BY END- 
STRENGTHS DURING FISCAL YEAR 1987 


(a) ProutBition.—During fiscal year 1987, the civilian personnel 
of the Department of Defense may not be managed on the basis of 
any end-strength, and the management of such personnel during 
that fiscal year shall not be subject to any constraint or limitation 
(known as an “end-strength”) on the number of such personnel who 
may be employed on the last day of such fiscal year. 

(b) FY87 RTS.—Not later than February 1, 1987, the Secretary 
of Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on the experience of 
the Department of Defense during fiscal years 1986 and 1987 (to the 
date of the report) concerning the management of civilian personnel 
of the Department without a congressionally imposed civilian end 
strength and with a statutory prohibition on the management 
during those fiscal years of such civilian personnel by end strength. 
Each such report shall include the views of the Bacar with 
respect to the desirability of managing such personnel in such a 
manner. 

(c) Reports.—(1) The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives quarterly reports on the obligation of funds appro- 
priated for civilian personnel of the Department of Defense for fiscal 
year 1987. Each report shall include— 

(A) for each a . eppronntation account, the erenote authorized 
and appropria or such personnel for fiscal year 1987; 
(B) for each appropriation account and for the entire Depart- 
ment— 
(i) the actual number of such personnel employed, and 
the amount of funds obligated for such personnel, as of the 
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end of each month of the fiscal year quarter described in 
the report; and 

(ii) the projected number of such personnel to be 
employed, and the amount of funds that will be obligated 
for such personnel, as of the end of fiscal year 1987. 


SEC. 533. PROHIBITION ON CONTROLLING PERSONNEL NOT FUNDED BY 
GOVERNMENT 


Section 129 of title 10, United States Code (as redesignated by 
section 101(a) of the Goldwater-Nichols Department of Defense 
Reorganization Act of 1986 (Public Law 99-433)), is amended— Ante, p. 994. 

(1) by inserting “(a)” at the beginning of the text of such 
section; and 
(2) by adding at the end the following: 

“(b) The number of, and the amount of funds available to be paid 
to, indirectly funded Government employees of the Department of 
Defense may not 

“(1) subject to any constraint or limitation on the number of 
such personnel who may be employed on the last day of a fiscal 


year; 
“(2) managed on the basis of any end-strength; or 
“(8) controlled under any policy of the Secretary of a military 
de ent for control of civilian manpower resources. 

“(c) In this section, the term ‘indirectly funded Government 
employees’ means civilian employees of the Department of 
Defense— 

“(1) who are employed by industrial-type activities or 
commercial-type activities described in section 2208 of this title; 
n 


“(2) whose salaries and benefits are funded from sources other 
than appropriated funds.”. 


SEC. 534. REDUCTION IN NUMBER OF YEARS PERSON MUST BE OFF 
ACTIVE DUTY BEFORE APPOINTMENT AS SERVICE SEC- 
RETARY 


Sections 3013(a)(2), 5013(aX2), and 8013(a\(2) of title 10, United 
States Code (as added by sections 501, 511, and 521, respectively of 
the Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433)), are amended by striking out “10 years” Ante, P- 1034, 
and inserting in lieu thereof “five years”. 1042, 1055. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL 
BENEFITS 


Part A—Pay AND ALLOWANCES 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1987 


(a) Waiver or Section 1009 ApnsustmeNnT.—Any adjustment 37 USC 1009 
required by section 1009 of title 37, United States Code, in elements 0X. 
of compensation of members of the uniformed services to become 
effective during fiscal year 1987 shall not be made. 
(b) THREE PERCENT INCREASE IN Basic Pay, Basic ALLOWANCE FOR 
QUARTERS, AND BASic ALLOWANCE FOR SUBSISTENCE.—The rates of 
basic pay, basic allowance for subsistence, and basic allowance for 
quarters of members of the uniformed services are increased by 3 
percent effective on January 1, 1987. 
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Effective date. 


37 USC 1006 
note. 


Effective date. 


Effective date. 


10 USC 1074a. 


(c) THREE PERCENT INCREASE IN CADET AND MIDSHIPMAN Pay.— 
Effective January 1, 1987, section 203(c)1) of title 87, United States 
Code, is amended by striking out “$461.40” and inserting in lieu 
thereof “$494.40”. 


SEC. 602. AUTHORITY TO PAY ROTC MEMBERS IN ADVANCE FOR FIELD 
TRAINING 


(a) AuTHORITY.—Section 1006 of title 37, United States Code, is 
amended by adding at the end the followmg new subsection: 

“() Under regulations prescribed by the Secretary concerned, not 
more than one month’s pay may be paid in advance to a member of 
the Senior Reserve Officers’ Training Corps who is ordered to field 
training or a practice required under section 2109 of title 10.” 

(b) Errective Date.—Subsection (j) of title 37, United States Code, 
as added by subsection (a), shall apply with respect to pay payable 
for months beginning after the date of the enactment of this Act. 


SEC. 603. REIMBURSEMENT FOR ACCOMMODATIONS IN PLACE OF 
QUARTERS 


(a) LimiTaTION ON AMOUNT AVAILABLE FOR REIMBURSEMENTS 
Durinc FiscaLt YEARS 1987 THRouGH 1991.—Effective as of October 
1, 1986, section 7572(b\3) of title 10, United States Code, is amended 
to read as follows: 

“(3) The total amount of reimbursement under this subsection 
may not exceed $1,421,000 for fiscal year 1986 and $1,657,000 for 
each of the fiscal years 1987 through 1991.”. 

(b) ExTENSION oF AUTHORITY.—Effective as of October 1, 1986, 
section 3 of Public Law 96-357 (10 U.S.C. 7572 note) is amended by 
striking out “Se ee 30, 1986” and inserting in lieu thereof 
“September 30, 1 


SEC. 604. PAY, ALLOWANCES, AND BENEFITS FOR MEMBERS OF THE 
RESERVE COMPONENTS 


(a) MEDICAL AND DENTAL CaRE.—(1) Section 1074a of title 10, 
United States Code, is amended to read as follows: 


“§ 1074a. Medical and dental care: members on duty other than 
active duty for a period of more than 30 days 


“(a) Under joint regulations prescribed by the administering Sec- 
retaries, the following persons are entitled to the benefits described 
in subsection (b): 

“(1) Each member of a uniformed service who incurs or 
aggravates an injury, illness, or disease in the line of duty while 
performing— 

“(A) active duty for a period of 30 days or less; or 
“(B) inactive-duty training. 

“(2) Each member of a uniformed service who incurs or 
aggravates an injury, illness, or disease while traveling directly 
to or from the place at which that member is to perform or has 
performed— 

“(A) active duty for a period of 30 days or less; or 
“(B) inactive-duty training. 

““(b) A person described in subsection (a) is entitled to— 

“(1) the medical and dental care appropriate for the treat- 
ment of the injury, illness, or disease of that person until the 
resulting disability cannot be materially improved by further 
hospitalization or treatment; and 
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(2) subsistence during hospitalization. 

“(c) A member is not entitled to benefits under this section if the 
injury, illness, or disease, or aggravation of an injury, illness, or 
disease described in subsection (a2), is the result of the gross 
negligence or misconduct of the member.”. 

(2) The item relating to section 1074a in the table of sections at the 
beginning of chapter 55 of such title is amended to read as follows: 


“1074a. Medica] and dental care: members on duty other than active duty for a 
period of more than 30 days.”. 


(b) Pay AND ALLOWANCES FOR DisABLED MempBers.—Section 204 of 
title 37, United States Code, is amended as follows: 

(1) Subsections (g) and (h) are amended to read as follows: 

“(g) A member of a reserve component of a uniformed service is 
entitled to the pay and allowances provided by law or regulation for 
a member of a regular component of a uniformed service of cor- 
responding grade and length of service whenever such member— 

“(1) is called or ordered to active duty for a period of more 
than 30 days; and 

“(2) is physically disabled in line of duty from injury, illness, 
or disease. 

“(h)(1) A member of a reserve component of a uniformed service is 
entitled, upon request, to a portion of the monthly pay and allow- 
ances provided by law or regulation for a member of a regular 
component of a uniformed service of corresponding grade and length 
of service for each month for which the member demonstrates a loss 
of income from non-military compensation as a result of an injury, 
illness, or disease incurred or aggravated— 

“(A) in line of duty while performing active duty for a period 
of 30 days or less; 

“(B) in line of duty while performing inactive-duty training 
(other than work or study in connection with a correspondence 
course of an armed force or attendance in an inactive status at 
an educational institution under the sponsorship of an armed 
force or the Public Health Service); or 

“(C) while traveling directly to or from that duty or training. 

(2A) Subject to subparagraphs (B) and (C), pay and allowances 
paid under paragraph (1) shall be in an amount which offsets the 
loss of income from non-military compensation. 

“(B) Pay and allowances may not be paid under paragraph (1) toa 
member who is enrolled in any other income protection insurance 
plan to the extent that such payment would result in total benefits 
to the member of more than the demonstrated loss of income from 
non-military compensation. 

“(C) The total amount of pay and allowances paid under para- 
graph (1) and compensation paid under section 206(a) of this title for 
any period may not exceed the amount of pay and allowances 
provided by law or regulation for a member of a regular component 
of a uniformed service of corresponding grade and length of service 
for that period. 

“(3) Pay and allowances may be paid under paragraph (1)— 

“(A) for a period of not more than six months; or 

“(B) for a longer period, if the Secretary concerned deter- 
mines that it is in the interests of fairness and equity to do so. 

“(4) A member is not entitled to benefits under this subsection if 
the injury, illness, disease, or aggravation of an injury, illness, or 
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disease described in paragraph (1XC) is the result of the gross 
misconduct of the member. 

(5) Regulations with respect to procedures for paying pay and 
allowances under paragraph (1) shall be prescribed— 

“(A) by the Secretary of Defense for the armed forces under 
the jurisdiction of the Secretary; and 

“(B) by the Secretary of Transportation for the Coast Guard 
kone the Coast Guard is not operating as a service in the 

avy.’. 

(2) Subsection (i) is repealed. 

(3) Subsection (j) is redesignated as subsection (i). 

(c) Inactive-Duty Traininc Pay ror DisaBLep MemMBers.—Sec- 
tion 206(a) of title 37, United States Code, is amended by striking out 

“entitled to basic pay” the second place it appears and all that 
follows and inserting in lieu thereof the following: “entitled to basic 

“(1) for each regular period of instruction, or pores of appro- 
priate duty, at which the member is engaged for at least two 
hours, including that performed on a Sunday or holiday; 

“(2) for the performance of such other equivalent training, 
instruction, duty, or appropriate duties, as the Secretary may 
prescribe; or 

“(3) for a regular period of instruction that the member is 
scheduled to perform but is unable to perform because of phys- 
ical disability resulting from an injury, illness, or disease 
incurred or aggravated— 

“(A) in line of duty while performing— 
“(i) active duty for a period of 30 days or less; or 
“(ii) inactive-duty training; or 
“(B) while traveling directly to or from that duty or 
training (unless such injury, illness, disease, or aggravation 
of an injury, illness, or disease is the result of the gross 
negligence or misconduct of the member).”. 

(d) RETIREMENT FoR Disapitity.—(1) Sections 1204 and 1206 of title 
10, United States Code, are amended by striking out “resulting from 
an injury”. 

(2A) The heading of section 1204 of such title is amended to read 
as follows: 


“§ 1204. Members on active duty for 30 days or less: retirement”. 


(2) The heading of section 1205 of such title is amended to read as 
follows: 


“81205. Members on active duty for 30 days or less: temporary 
disability retired list”. 


(3) The heading of section 1206 of such title is amended to read as 
follows: 


“§ 1206. Members on active duty for 30 days or less: separation”. 

(4) The items relating to sections 1204, 1205, and 1206 in the table 
of sections at the beginning of chapter 61 of such title are amended 
to read as follows: 


“1204. Members on active duty for 30 days or less: retirement. 
“1205. Members on active duty for 30 days or less: temporary disability retired list. 
“1206. Members on active duty for 30 days or less: separation.”. 
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(e) Deatu BeNeEFITs.—(1) Section 1475(a) of title 10, United States 
Code, is amended by striking out “from an injury incurred by him 
after December 31, 1956,” in paragraph (3). 

(2) Section 1476 of such title is amended— 

(A) by striking out subsection (a) and inserting in lieu thereof 
the following: 

“(a1) Except as provided in pe beveay of this title, the Sec- 
retary concerned shall pay y a death gra to or for the survivors 
prescribed in section 1477 of this title of of e eae person who dies within 
120 days after cieeperee: oe release from— 

“(A) active duty; 

“(B) inactiv =o training (other than work or study in 
connection with a correspondence course of an armed force or 
attendance, in an inactive status, at an educational institution 
sepies: | the sponsorship of an armed force or the Public Health 

). 


“(2) A death gratuity may be paid under paragraph (1) only if the 
Administrator of Veterans’ Affairs determines that the death 
resulted from an injury or disease incurred or aggravated during— 

“(A) the active duty or inactive-duty training described in 
paragraph (1); or 
“(B) travel directly to or from such duty.”; 
(B) by striking out subsection (b); and 
(C) by redesignating subsections (c) and (d) as subsections (b) 
and (c), respectively. 
(3) Section 1481(a) of such title is amended— 
(A) by striking out paragraph (2) and inserting in lieu thereof 
the following: 
“(2) a member of a reserve component of an armed force who 
dies while— 
“(A) on active duty; 
“(B) performing inactive-duty vise, 
“(C) F iiecige authorized travel ly to or from 
active duty or inactive-dut training; or 
“(D) hospitalized or undergoing treatment for an injury, 
illness, or disease incurred or aggravated while on active 
duty or ag ie pana training;”’; and 
(B) by striking out paragraph (3). 

(f) TECHNICAL AND CONFORMING — —(1) Title 10, 

United States Code, is amended as foll 
(A) Bastions 3687, 3721, 3722, 6148, 8687, 8721, and 8722 are 


repeal 
(B)G) The table of sections at the beginning of chapter 353 is 
amended by striking out the item relating to section 3687. 
(ii) The table of sections at the beginning of chapter 355 is 
rT by striking out the items relating to sections 3721 and 
(iii) The table of sections at the beginning of chapter 561 is 
amended by striking out the item relating to section 6148. 
(iv) The table of sections at the beginning of chapter 853 is 
amended by striking out the item relating to section 8687. 
(v) The table of sections at the beginning of chapter 855 is 
ames by striking out the items relating to sections 8721 and 
(C) Sections 1076(aX2XB) and 1086(cX2\B) are amended by 
striking out “injury or illness” and inserting in lieu thereof 
“injury, illness, or disease”’. 
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10 USC 3723, 
8723. 


10 USC 1074a 
note. 


Armed Forces. 


10 USC 113 note. 


(D) Sections 3723 and 8723 are amended by striking out “was 
injured, or contracted a disease,” and inserting in lieu thereof 
“incurred an injury, illness, or 

(2A) Sections 318, 319, 320, and 321 of title 32, United States 
Code, are repealed. 

(B) The table of sections at the beginning of chapter 3 of such title 
is amended by striking out the items relating to sections 318, 319, 
320, and 321 

(g) ErrectivE Date.—The amendments made by this section shall 
apply with respect to persons who, after the date of enactment of 
this Act, incur or aggravate an injury, illness, or disease or die. 


Part B—TRAVEL AND TRANSPORTATION 


SEC. 611. TRANSPORTATION OF MOTOR VEHICLES FOR MEMBERS 
MAKING PERMANENT CHANGES OF STATION 


(a) In GENERAL.—Subsection (a) of section 2634 of title 10, United 
States Code, is amended— 

(1) by striking out “in the case of” and all that follows 
through “debarkation” in paragraph (4) and inserting in lieu 
thereof “by other surface transportation”’; and 

(2) by striking out “, or his designee,” in the second sentence. 

(b) Revision TO DEFINITION OF CHANGE OF PERMANENT STATION.— 
Subsection (b) of such section is amended to read as follows: 
“(b) In this section: 

“(1) The term ‘change of permanent station’ means the trans- 
fer or assignment of a member of the armed forces from a 
permanent station inside the continental United States to a 
permanent station outside the continental United States or 
from a permanent station outside the continental United States 
to another permanent station. It also includes an authorized 
change in home port of a vessel, or a transfer or assignment 
between two permanent stations in the continental United 
States when the member cannot, because of injury or the 
conditions of the order, drive the motor vehicle between the 
permanent duty stations. 

ia The term ‘continental United States’ does not include 
Alaska.”’. 


SEC. 612. COORDINATION OF PERMANENT CHANGE OF STATION MOVES 
WITH SCHOOL YEAR 


The Secretary of each military department shall establish proce- 
dures to ensure that, to the maximum extent practicable within 
operational and other military requirements, permanent change of 
station moves for members of the Armed Forces under the jurisdic- 
tion of the Secretary who have dependents in elementary or second- 
ary school occur at times that avoid disruption of the school 
schedules of such dependents. 


SEC. 613, LIMITATION ON AMOUNT FOR PCS MOVES DURING FISCAL YEAR 
1987 


The total amount authorized to be appropriated to the Depart- 
ment of Defense for fiscal year 1987 for permanent change of station 
moves may not exceed $2,533,760,000. 
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SEC. 614. REIMBURSEMENT FOR ACTUAL LODGING EXPENSES PLUS PER 
DIEM FOR MEMBERS ENTITLED TO TRAVEL ALLOWANCES 


(a) IN GENERAL.—Section 404(d) of title 37, United States Code, is 
amended— 

(1) by striking out “per diem in place of subsistence in an 
amount not more than $50 determined by the Secretaries con- 
cerned to be sufficient” in paragraph (1)(B) and inserting in lieu 
thereof “payment in lieu of subsistence as provided in para- 
graph (2) of this subsection in an amount sufficient”; 

© by striking out “to be” in paragraph (1)(B) after “travel is”; 


an 

(3) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

“(2) Under regulations prescribed by the Secretaries concerned, a 
member of a uniformed service entitled to travel and transportation 
allowances under subsection (a) of this section is entitled to any of 
the following: 

“(A) A per diem allowance at a rate not to exceed that 
established by the Secretaries concerned. 

“(B) Reimbursement for the actual and necessary expenses of 
official travel not to exceed an amount established by the 
Secretaries concerned. 

“(C) A combination of payments described in subparagraphs 
(A) and (B) of this paragraph. 

(3) A per diem allowance or maximum amount of reimbursement 
established for purposes of paragraph (2) of this subsection shall be 
established, to the extent feasible, by locality. 

“(4) For travel consuming less than a full day, the payment 
prescribed by regulation under paragraph (2) of this subsection 
shall be allocated in such manner as the Secretaries concerned 
prescribe.”’. 

(b) ErrectivE Date.—(1) The amendments made by subsection (a) 
shall become effective on such date as the President makes a 
certification that payment of lodging expenses and per diem pro- 
vided under such amendments would result in overall savings to the 
United States. If such amendments become effective, they shall 
apply with respect to travel performed on and after the date of the 
certification by the President. 

(2) The President shall cause to be published in the Federal 
Register a certification made by him under paragraph (1). 


SEC. 615. TRANSPORTATION AND TRAVEL ALLOWANCES FOR ESCORTS 
FOR CERTAIN DEPENDENTS 


(a) In GeNERAL.—(1) Chapter 7 of title 37, United States Code, is 
amended by adding at the end the following new section: 


“§ 431. Travel and transportation: members escorting certain 
dependents 


“(a) Under regulations prescribed by the Secretary concerned, a 
member of a uniformed service may be provided round trip 
transportation and travel allowances for travel performed or to be 
performed under competent orders as an escort for the member’s 
dependent when travel by the dependent is authorized by competent 
authority and the dependent is incapable of traveling alone because 
of age, mental or physical incapacity, or other extraordinary 
circumstances. 


37 USC 404 note. 


Federal 
Register, 
publication. 


37 USC 431. 


100 STAT. 3880 PUBLIC LAW 99-661—NOV. 14, 1986 


37 USC 431 note. 


10 USC 1040 
note. 


37 USC 406 note. 


“(b) Whenever possible, the Military Airlift Command or Military 
Sealift Command shall be used, ,on a space-required basis, for the 
travel authorized by this section.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“431. Travel and transportation: members escorting certain dependents.”’. 


(b) ErrectivE Date.—Section 431 of title 37, United States Code, 
as added by subsection (a), shall apply with respect to travel per- 
formed after September 30, 1986. 


SEC. 616. TRAVEL EXPENSES FOR OVERSEAS DEPENDENTS REQUIRING 
MEDICAL CARE IN CERTAIN CIRCUMSTANCES 


(a) IN GENERAL.—Section 1040(a) of title 10, United States Code, is 
amended by striking out the comma after ‘‘attendants” and all that 
follows in the third sentence and inserting in lieu thereof a period 
and the following: “In addition to transportation of a dependent at 
the expense of the United States authorized under this subsection, 
reasonable travel expenses incurred in connection with the 
transportation of the dependent may be paid at the expense of the 
United States. Travel expenses authorized by this section may 
include reimbursement for necessary local travel in the vicinity of 
the medical facility involved. The transportation and travel 
expenses authorized by this section may be paid in advance.”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply only to travel performed on or after the date of the 
enactment of this Act. 


SEC, 617. PER DIEM FOR DEPENDENTS RECEIVING TRANSPORTATION 
ALLOWANCE 


(a) IN GENERAL.—Section 406 of title 37, United States Code, is 
amended as follows: 

(1) The first sentence of subsection (e) is amended by striking 
out “, as the case may be,” and inserting in lieu thereof the 
following: “(as the case may be), plus a per diem,” 

(2) Subsection (f) is amended by inserting after “member” the 
followin plus a per diem for the member's dependents,”. 

(3) Suleection (g)(1) is amended by inserting after ‘404(c) of 
this title” the following: “‘, and to a per diem for his depend- 
ents”’. 

(4) Subsection (j) is amended by inserting after “household 
effects,” the following: “plus a per diem for the member's 
dependents,”’. 

(b) Errective Date.—The amendments made by subsection (a) 
—, apply to travel performed after the date of the enactment of 
this Act. 


SEC. 618. MODIFICATION OF FAMILY SEPARATION ALLOWANCE 


(a) DENIAL OF ALLOWANCE TO CERTAIN MEMBERS.—(1) Section 
427(b) of title 37, United States Code, is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 

(3) by designating the second sentence as paragraph (2) and 
striking out “‘clause (2) or (3)"’ in that sentence and inserting in 
lieu thereof “subparagraph (B) or (C) of paragraph (1); and 

(4) by adding at the end the following: 
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“(3) A member who elects to serve a tour of duty unaccompanied 
by his dependents at a permanent station to which the movement of 
his dependents is authorized at the expense of the United States 
under section 406 of this title is not entitled to an allowance under 
this subsection. The Secretary concerned may waive the p i 
sentence in situations in which it would be inequitable to deny the 
allowance to the member because of unusual family or operational 
circumstances.” 

(b) Savincs Provision.—Notwithstanding the amendments made 
by subsection (a), a member who on September 30, 1986, was 
assigned to a permanent station to which the movement of his 
dependents was authorized at the expense of the United States 
under section 406 of title 37, United States Code, and who elected to 
serve a tour of duty at that station unaccompanied by his depend- 
ents, shall, until he departs that station as a result of a change of 

rmanent station, be entitled to receive the allowance authorized 

y section 427(b) of such title without regard to paragraph (3) of such 
section, as added by subsection (a). 


SEC. 619. IMPROVED DISLOCATION ALLOWANCE 


(a) IN GENERAL.—Section 407 of title 37, United States Code, is 
amended to read as follows: 


“§ 407. Travel and transportation allowances: dislocation allow- 
ance 


“(a) Except as provided in subsections (b), (c), and (d) of this section 
and under ceetialioes prescribed by the Secretary concerned, a 
member of a uniformed service is entitled to a dislocation allowance 
equal to the basic allowance for quarters for two months as provided 
for the member’s pay grade and dependency status in section 403 of 
this title if— 

“(1) the member’s dependents actually make an authorized 
move in connection with the member’s change of permanent 
station, including— 

“(A) a move to join the member at the member's duty 
station after an unaccompanied tour of duty when the 
member’s next tour of duty is an accompanied tour at the 
same station; and 

“(B) a move to a location designated by the member after 
an accompanied tour of duty when the member’s next tour 
of duty is an unaccompanied tour at the same duty station; 

“(2) the member’s dependents actually move pursuant to 
section 405a(a), 406(e), 4 ), or 554 of this title; 

“(3) the member’s dependents actually move from their place 
of residence under circumstances described in section 406a of 
this title; or 

“(4) the member is without dependents and— 

“(A) actually moves to a new permanent station where 
not assigned to quarters of the United States; or 

“(B) actually moves from a place of residence under 
circumstances described in section 406a of this title. 

If a dislocation allowance is paid under clause (3) or (4XB), the 
member is not entitled to a dislocation allowance under clause (1). 

“(b) Under regulations prescribed by the Secretary concerned, 
whenever a member is entitled to a dislocation allowance under 
subsection (a3) or (a)4\B) of this section, the member is also 
entitled to a second dislocation allowance equal to the basic allow- 
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ance for quarters for two months as provided for a member’s pay 
grade and dependency status in section 403 of this title if, subse- 
quent to the member or member’s dependents actually moving from 
their place of residence under circumstances described in section 
406a of this title, the member or member's dependents complete 
that move to a new location and then actually move from that new 
location to another location also under circumstances described in 
section 406a of this title. If a second dislocation allowance is paid 
under this subsection, the member is not entitled to a dislocation 
allowance under subsection (a1) of this section in connection with 
those moves. 

“(c) A member is not entitled to more than one dislocation allow- 
ance during a fiscal year unless— 

“(1) the Secretary concerned finds that the exigencies of the 
service require the member to make more than one change of 
permanent station during the fiscal year; 

“(2) the member is ordered to a service school as a change of 
permanent station; 

“(3) the member’s dependents are covered by section 405a(a), 
406(e), 406(h), or 554 of this title; or 

“(4) the member or the member’s dependents are covered by 
subsection (a\(3), (a)(4\(B), or (b) of this section. 

This subsection does not apply in time of national emergency 
declared after April 1, 1975, or in time of war. 

“(d) A member is not entitled to payment of a dislocation allow- 
ance when ordered from his home to the first duty station or from 
the last duty station to his home. 

“(e) For purposes of this section, a member whose dependents may 
not make an authorized move in connection with a change of 
permanent station is considered a member without dependents.” 

(b) Errectrve Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act and shall 
apply only to moves which commence on or after that date. 


SEC. 620. TRANSPORTATION AND STORAGE OF HOUSEHOLD GOODS 


(a) ADMINISTRATION OF STORAGE OF Excess HousEHOLD Goops.— 
Section 406(d) of title 37, United States Code, is amended by insert- 
ing after the second sentence the following new sentence: ‘In the 
event a member’s baggage and household effects exceed such maxi- 
mum weight limitation, the Secretary concerned, if requested to do 
so by the member, may pay the costs for the nontemporary storage 
of that excess weight and collect the amount paid from the mem- 
ber’s pay and allowances, or collect the amount in such other 
manner as the Secretary concerned determines appropriate.”. 

(b) EARLY RetuRN SHIPMENT OF HOUSEHOLD Goops AND PRIVATELY 
Ownep Moror VEHICLES From Overseas.—(1) Section 406 of such 
title is amended— 

(1) by redesignating subsection (1) as subsection (m); and 
(2) by inserting after subsection (k) the following new subsec- 
tion (1): 

“(1) Under uniform regulations prescribed by the Secretaries con- 
cerned, a member with dependents who is ordered to make an 
overseas permanent change of station and who, in anticipation of his 
dependents accompanying him overseas, ships gage and house- 
hold effects to that overseas station, may be authorized a return 
shipment of the baggage and household effects if, after the ship- 
ment, the member’s dependents are unable to accompany him over- 
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seas and the Secretary concerned determines that such inability was 
unexpected and uncontrollable.”. 

(2) Section 2634 of title 10, United States Code, as amended by 
section 611, is further amended by adding at the end the following 
new subsection: 

“(f) When the Secretary concerned makes a determination under 
section 406(1) of title 87 that the dependents of a member on a 
permanent change of station are unable to accompany the member 
to an overseas duty station because of unexpected and uncontrol- 
lable circumstances, and the member shipped a motor vehicle pursu- 
ant to this section in anticipation of a dependent accompanying the 
member to the new duty station, the member may reship or trans- 
ship such motor vehicle in accordance with this section.”. 

(c) ErrectivE Dates.—(1) The amendment made by subsection (a) 
shall apply to members whose and household goods enter 
nontemporary storage on or after the date of the enactment of this 
Act. 

(2) The amendments made by subsection (b) shall apply only with 
respect to members whose dependents are unable to accompany 
them to an overseas permanent duty station because of cir- 
cumstances arising on or after the date of the enactment of this Act. 


Part C—BonusEs AND SPECIAL AND INCENTIVE Pays 


SEC, 631. ENHANCED AVIATION OFFICER CONTINUATION PAY 


(a) SERVICE For Qua.iryinG.—Section 301b(e) of title 37, United 
States Code, is amended— 

(1) by striking out “less than seven years” in the third 
sentence of paragraph (3), and inserting in lieu thereof “less 
than eight years’; and 

(2) by striking out paragraph (4). 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply to payments made for periods beginning after the date of 
the enactment of this Act under agreements entered into under 
section 301b of title 37, United States Code. 


SEC. 632, INCLUSION OF AVIATION CADETS UNDER AVIATION CAREER 
INCENTIVE PAY 


(a) IN GENERAL.—(1) Section 301la(a\6) of title 37, United States 
Code, is amended— 
(A) by striking out “and” at the end of clause (A); 
(B) by striking out the period at the end of clause (B) and 
inserting in lieu thereof a semicolon and “and’’; and 
(C) by inserting after clause (B) the following new clause: 
“(C) ‘officer’ includes an individual enlisted, and designated, 
as an aviation cadet under section 6911 of title 10.”. 

(2) Section 301a(bX1) of such title is amended by striking out “an 
officer in pay grades O-1 through O-10” and inserting in lieu 
thereof ‘“‘a member”. 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply only with respect to those members of the Armed Forces 
who are aviation cadets on or after the date of the enactment of this 
Act. Service as an aviation cadet before that date shall not be 
0 i for any purpose under section 301a of title 37, United States 

e. 
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SEC. 633. SPECIAL AUTHORITY RELATING TO THE PAYMENT OF SE- 
LECTED RESERVE ENLISTMENT BONUS 


(a) In GENERAL.—The Secretary concerned may pay an enlistment 
bonus under section 308c of title 37, United States Code, to any 
person who enlisted in the Selected Reserve of the Ready Reserve of 
an Armed Force during the period beginning on October 1, 1985, and 
ending on November 8, 1985, if such person— 

(1) has not been paid an enlistment or reenlistment bonus 
under section 308c or 308b of title 37, United States Code, since 
that period; and 

(2) enlisted in the good faith belief (as determined by the 
Secretary concerned) that he would be paid an enlistment bonus 
under section 308c of title 37, United States Code. 

(b) DerintTion.—As used in subsection (a), the term “Secreta 
concerned” has the meaning provided in section 101(5) of title 37, 
United States Code. 


SEC. 634. SPECIAL PAY FOR MEMBERS PROFICIENT IN FOREIGN 
LANGUAGES 


(a) AUTHORITY FoR SpeciAL Pay.—(1) Chapter 5 of title 37, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 316. Special pay: foreign language proficiency pay 


“(a) A member of the armed forces— 
“(1) who is entitled to basic pay under section 204 of this title; 
“(2) who has been certified by the Secretary concerned within 
the past 12 months to be proficient in a foreign language 
identified by the Secretary of Defense as being a language in 
which it is necessary to have personnel proficient because of 
national defense considerations; and 


“(3) who— 

“(A) is qualified in a military specialty requiring such 
proficiency; 

“(B) received training, under tions prescribed by 
the Secretary concerned, designed to develop such pro- 
ficiency; 

“(C) is assigned to military duties requiring such a pro- 
ficiency; or 


“(D) is proficient in a foreign language for which the 
Department of Defense may have a critical need (as deter- 
mined by the Secretary of Defense), 

may be ya special pay under this section in addition to any other 
pay or allowance to which the member is entitled. 

‘(b) The monthly rate for special pay under subsection (a) shall be 
determined by the Secretary concerned and may not exceed $100. 

“(c1) Under regulations prescribed by the Secretary concerned, 
when a member of a reserve component who is entitled to compensa- 
tion under section 206 of this title meets the requirements for 
special pay authorized in subsection (a), except the requirement 

rescribed in subsection (a1), the member may be paid an increase 

in compensation equal to one-thirtieth of the monthly special nd 
authorized under subsection (b) for a member who is entitled to 
basic pay under section 204 of this title. 

“(2) A member eligible for increased compensation under para- 
graph (1) shall be paid such increase— 
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“(A) for each regular period of instruction, or period of appro- 
priate duty, in which he is engaged for at least two hours, 
including instruction received or duty performed on a Sunday 
or holiday; and 

“(B) for each period of performance of such other equivalent 
training, instruction, duty, or appropriate duties, as the Sec- 
retary concerned may prescribe. 

“(3) This subsection does not apply to a member who is entitled to 
basic pay under section 204 of this title. 

“(d) This section shall be administered under regulations pre- 
scribed by the Secretary of Defense for the armed forces under his 
jurisdiction and by the Secretary of Transportation for the Coast 
Guard when the Coast Guard is not operating as a service in the 
Navy. 

). "The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“316. Special pay: foreign language proficiency pay.”. 


(b) Errective Date.—Section 316 of title 837, United States Code, 
as added by subsection (a), shall take effect on the date of the 
enactment of this Act, and shall apply with respect to pay periods 
beginning on or after that date. 

(c) LimrTATIONS ON OBLIGATIONS.—Not more than $7,300,000 may 
be obligated or expended for the payment of the special pay au- 
thorized by section 316 of title 37, United States Code (as added by 
this section), during fiscal year 1987, and not more than $9,000,000 
may, be obligated or expended for such purpose during fiscal year 


Part D—BENEFITS FOR SURVIVORS AND FORMER SPOUSES 


SEC. 641. COURT-ORDERED SURVIVOR ANNUITIES FOR FORMER SPOUSES 


(a) GENERAL RuLE.—Paragraph (4) of section 1450(f) of title 10, 
United States Code, is amended to read as follows: 

“(4) A court order may require a person to elect (or to enter into 
an agreement to elect) under section 1448(b) of this title to provide 
oe Rae to a former spouse (or to both a former spouse and 
chi 

(b) CONFORMING AMENDMENTS. 

(1) Section 1448(bX5) of Mot puck title is amended by inserting “(A) 
whether the election is being made pursuant to the require- 
ments of a court order, or (B)” after “setting forth”’. 

(2) Paragraph (2) of section 1450(f) of such title is amended— 

(A) _ striking out “enters into” and all that follows 
through “pursuant to such agreement” and inserting in 
lieu thereof “is required by a court order to elect under 
section 1448(b) of f this title to provide an annuity to a 
former spouse (or to both a former spouse and child), or who 
enters into a written agreement (whether voluntary or 
required by a court order) to make such an election, and 
oe an election pursuant to such order or agree- 
men 

(B) bj striking out “in a case in which such agreement” 
at the beginning of subparagraph (A) and inserting in — 

thereof “in a case in which the election is required by a 
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court order, or in which an agreement to make the elec- 
tion”; 
(C) by striking out “relating to the agreement to make 
such election” and inserting in lieu thereof “relating to 
_ election, or the agreement to make such election,”; 
an 
(D) by striking out “in which such agreement” at the 
g of subparagraph (B) and inserting in lieu thereof 
“of a written agreement that”. 
(3) Bhp ing (3A) of such section is amended— 
(A) by striking out “voluntary” both places it appears; 
(B) by inserting “or if such person is required by a court 
order to make such an election,” after “applicable State 
law” the first place it appears; and 
(C) by inserting “requires such election or” after “on its 
face, which”. 
(c) ErFEcTIVE Date.—The amendments made by this section apply 
° court orders issued on or after the date of the enactment of this 
ct. 


SEC. 642. ANNUITY FOR A DEPENDENT CHILD 


(a) REPEAL oF ComMon-AccIDENT LimiTATION.—(1) Subsection 
(d\(2) of section 1448 of title 10, United States Code, is amended by 
striking out “‘if the member and the member’s spouse die as a result 
of a common accident” and inserting in lieu thereof “if there is no 
site ees spouse or if the member’s surviving spouse subsequently 

ies 

(2) Subsection (f)(2) of such section is amended by striking out “if 
the person and the person ’s spouse die as a result of a common 
accident” and inserting in lieu thereof “if there is no surviving 
spouse or if the person’s surviving spouse subsequently dies 

(b) AMOUNT OF ANNUITY FOR DISABLED CHILD OVER Ace 62. —{I) 
Subsection (a) of section 1451 of such title is amended— 

(A) by inserting * ‘or is a dependent child” in paragraphs (1A) 
and (2A) after ‘ ‘under 62 years of age”; and 

(B) by inserting “(other than a dependent child)” in para- 
graphs (1)(B) and (2)(B) after “beneficiary”. 

(2) Subsection (c)(1) of such section is amended— 

(A) by inserting “or is a dependent child” in subparagraph (A) 
after “under 62 years of age”; and 

(B) by nberting “(other than a dependent child)” in subpara- 
graph (B) after “receiving the annuity”. 

(c) Errective Datres.—The amendments made by subsection (a) 
shall apply only to claims arising on or after March 1, 1986. The 
amendments made by subsection (b) shall apply to payments for 
periods after February 28, 1986. 


SEC. 643. AGE AT WHICH REMARRIAGE TERMINATES SPOUSE SURVIVOR 
BENEFIT 


(a) Repuction From Ace 60 to Ace 55.—Section 1450(b) of such 
title is amended by striking out “age 60” both places it appears and 
inserting in lieu thereof “age 55”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply with respect to remarriages that occur on or after the 
date of the enactment of this Act, but only with respect to payments 
for periods after the date of the enactment of this Act. 
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SEC. 644. REVISION OF DEFINITION OF DISPOSABLE RETIRED PAY FOR 
PURPOSES OF COURT ORDERS 


(a) In GeNERAL.—Section 1408(aX4) of such title is amended— 10 USC 1408. 
(1) by striking out “(other than” and all that follows through 
“title)” in the matter preceding i el (A); and 
(2) by striking out subparagraph (E) and inserting in lieu 
thereo the following: 
“(E) in the case of a member entitled to retired pay under 
chapter 61 of this title, are equal to the amount of retired pay of 10 USC 1201 et 
the member under that chapter computed using the percentage seg. 
of the member’s disability on the date when the member was 
retired (or the date on which the member’ s name was placed on 
the temporary disability retired list); or” 
(b) Errective Date.—The amendments made by subsection (a) 10 USC 1408 
shall apply with respect to court orders issued after the date of the note. 
enactment of this Act. 


SEC. 645. REVISION OF OPEN PERIOD TO ELECT FORMER SPOUSE AND 10 USC 1448 
CHILD COVERAGE note. 


Section 716(b) of the Survivor Benefit Plan Amendments of 1985 
(title VII of Public Law 99-145; 99 Stat. 674) is amended— 

(1) by striking out “the date of the enactment of this Act’”’ and 
inserting in lieu thereof “March 1, 1986,”; 

(2) by striking out “ , within the one-year period beginning on 
that date of enactment,” ; and 

(3) by adding at the end the following new sentence: ‘Such an 
election must be made— 

“(1) not later than March 1, 1987, in the case of a person who 
made the election to provide an annuity for a former spouse 
before November 8, 1985; and 

“(2) not later than the end of the one-year period beginning on 
the date of the enactment of the Department of Defense 
Authorization Act, 1987, in the case of a person who made the 
election to provide an annuity for a former spouse during the 

wae on November 8, 1985, and ending on February 


SEC. 646. EXTENSION OF MEDICAL BENEFITS FOR CERTAIN FORMER 10 USC 1072 
SPOUSES note. 


Section 645(c) of the Department of Defense Authorization Act, 
1985 (Public Law 98-525; 98 Stat. 2549), is amended by striking out 
“during the two-year period” and inserting in lieu thereof “until the 
later of (1) April 1, 1988, and (2) the last day of the two-year period”. 


Part E—MIscELLANEOUS BENEFITS 


SEC. 651. TUITION ASSISTANCE FOR ARMY RESERVE COMPONENT 
OFFICERS 


(a) In GENERAL.—Section 2007 of title 10, United States Code, is 
amended— 
(1) by insertin “on active duty” in subsection (a3) after “a 
commissioned officer”; and 
(2) by adding at the end of the following new subsection: 
“(c\(1) Subject to paragraphs (2) and (3), the Secretary of the Army 
may pay not more than 75 percent of the c es of an educational 
institution for the tuition or expenses of an officer in the Selected 
Reserve of the Army National Guard or the Army Reserve for 
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education or training of such officer in a program leading to a 
baccalaureate degree. 

“(2) The Secretary may not pay charges under paragraph (1) for 
tuition or expenses of an officer unless the officer agrees to remain a 
member of the Selected Reserve for at least four years after comple- 
tion of the education or training for which the charges are paid. 

“(3) The Secretary may not pay charges under paragraph (1)— 

“(A) for a warrant officer; or 
3 “(B) for an officer on active duty or full-time National Guard 
uty.”. 

(b) Limitation ON AMOUNT FOR FiscaL YEAR 1987.—The total 
amount obligated by the Secretary of the Army under subsection (c) 
of section 2007 of title 10, United States Code, as added by subsection 
(a), during fiscal year 1987 may not exceed $3,000,000. 

(c) ErrectivE Datrre.—Subsection (c) of section 2007 of title 10, 
United States Code, as added by subsection (a), shall take effect on 
the date of the enactment of this Act. 


SEC. 652. BENEFITS FOR DEPENDENTS OF CERTAIN SENTENCED, DIS- 
CHARGED, OR DISMISSED MEMBERS 


(a) TRAVEL AND TRANSPORTATION OF DEPENDENTS.—P. aph 
(2A) of section 406(a) of title 37, United States Code, is amended to 
read as follows: 

“(2)\A) Except as provided in subparagraph (B) of this paragraph, 
a member who— 

» is separated from the service or released from active duty; 
an 

“(ii) on the date of his separation from the service or release 
from active duty, has not served on active duty for a period of 
time equal to at least 90 percent of the period of time for which 
he initially enlisted or otherwise initially agreed to serve, 

may be provided transportation under this subsection for his 
dependents only by transportation in kind by the least expensive 
mode of transportation available or by a monetary allowance that 
pag che exceed the cost to the Government of such transportation 
in hae 

(b) TRANSPORTATION OF HousEHOLD Errects.—Section 406(h) of 
such title is amended— 

(1) by striking out the first sentence and inserting in lieu 
thereof the following: 

“(1) If the Secretary concerned determines that it is in the best 
interests of a member described in paragraph (2) or the member’s 
dependents and the United States, the Secretary may, when orders 
directing a change of permanent station for the member concerned 
have not been issued, or when they have been issued but cannot be 
used as authority for the transportation of the member’s depend- 
ents, baggage, and household effects— 

‘(A) authorize the movement of the member’s dependents, 
baggage, and household effects at the station to an appropriate 
location in the United States or its possessions or, if the depend- 
ents are foreign nationals, to the country of the dependents’ 
origin and prescribe transportation in kind, reimbursement 
therefor, or a monetary allowance in place thereof, as the case 
may met plus a per diem, as authorized under subsection (a) or 
(b); ani 

“(B) in the case of a member described in paragraph (2)A), 
authorize the transportation of one motor vehicle that is owned 
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by the member (or a dependent of the member) and is for his 
dependents’ personal use to that location by means of transpor- 
tation authorized under section 2634 of title 10.”; and 
(2) by adding at the end the following new paragraph: 
“(2) A member referred to in paragraph (1) is a member who— 
“(A) is serving at a station outside the United States or in Hawaii. 
Hawaii or Alaska; Alaska. 
“(B) receives an administrative discharge under other than 
honorable conditions; or 
“(C) is sentenced by a court-martial— 
“(i) to be confined for a period of more than 30 days, 
“(ii) to receive a dishonorable or bad-conduct discharge, 


or 
(iii) to be dismissed from a uniformed service, 
if the sentence is approved under section 860(c\2) of title 10.”. 

(c) Mepicat Care at DOD Factuitres.—Section 1076 of title 10, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(e)(1) Subject to paragraph (3), if— 

“(A) a member of a uniformed service receives a dishonorable 
or bad-conduct discharge or is dismissed from a uniformed 
service as a result of a court-martial conviction for an offense 
involving abuse of a dependent of the member, as determined in 
accordance with regulations prescribed by the administering 
Secretary for such uniformed service; and 

“(B) the abused dependent needs medical or dental care for an 
injury or illness resulting from the abuse, 

the administering Secretary may, upon request of the abused 
dependent, furnish medical or dental care to the dependent for the 
treatment of such injury or illness in facilities of the uniformed 
services. 

“(2) Subject to paragraph (3), upon request of any dependent of a 
member of a uniformed service punished for an abuse described in 
paragraph (1)(A), the administering Secretary for such uniformed 
service may furnish medical care in facilities of the uniformed 
services to the dependent for the treatment of any adverse health 
condition resulting from such dependent’s knowledge of (A) the 
abuse, or (B) any injury or illness suffered by the abused person as a 
result of such abuse. 

“(3) Medical and dental care furnished to a dependent of a 
member of the uniformed services in facilities of the uniformed 
services under paragraph (1) or (2)— 

“(A) shall be limited to the health care prescribed by section 
1077 of this title; 

“(B) shall be subject to the availability of space and facilities 
and the capabilities of the medical and dental staff; and 

“(C) shall terminate 1 year after the date on which the 
member is discharged or dismissed from a uniformed service as 
described in paragraph (1)(A).”. 

(d) CHAMPUS.—Section 1079 of such title is amended by adding 
at the end the following new subsection: 

“(1(1) Contracts entered into under subsection (a) shall also pro- Contracts. 
vide for medical care for dependents of former members of the 
uniformed services who are authorized to receive medical and dental 
care under section 1076(e) of this title in facilities of the uniformed 
services. 
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“(2) Except as provided in paragraph (3), medical care in the case 
of a dependent described in section 1076(e) shall be furnished under 
the same conditions and subject to the same limitations as medical 
care furnished under this section to spouses and children of mem- 
bers of the uniformed services described in the first sentence of 
subsection (a). 

“(3) Medical care may be furnished to a dependent pursuant to 
paragraph (1) only for an injury, illness, or other condition described 
in section 1076(e) of this title.”. 

(e) ErrectivE Dates.—(1) The amendment made by subsection (a) 
shall apply only with respect to members discharged or released 
from active duty on or after the date of the enactment of this Act. 

(2XA) The amendments made by subsection (b) shall apply with 
respect to dependents about whom a determination by the Secretary 
concerned is made on or after the date of the enactment of this Act. 

(B) In the case of a member described in section 406(h\(2\c) of such 
title 37 (as added by subsection (b)), the benefits provided for the 
dependents of the member shall accrue on the date that the sen- 
tence is approved under section 860 of title 10, United States Code. 

(3) The amendment made by subsection (c) shall apply only with 
respect to dependents who request medical or dental care on or after 
the date of the enactment of this Act. 

(4) The amendment made by subsection (d) shall apply only with 
respect to care furnished under section 1079 of title 10, United 
States Code, on or after the date of the enactment of this Act. 


SEC. 653. IMPROVED EMPLOYMENT OPPORTUNITIES FOR MILITARY 
SPOUSES 


Section 806(b)\(2) of the Military Family Act of 1985 (title VII of 
Public Law 99-145; 99 Stat. 680) is amended by striking out “GS-7” 
and inserting in lieu thereof “GS-4”. 


SEC. 654. RETIREMENT CREDIT FOR CERTAIN FORMER NATIONAL GUARD 
TECHNICIANS 


(a) Crvit Service RETIREMENT CreEpit.—A period of service per- 
formed under section 709 of title 32, United States Code (or under a 
prior corresponding provision of law), before Jensen i 1969, which 
would not otherwise be creditable under subchapter III of chapter 83 
of title 5, United States Code, because of the antepenultimate 
sentence of section 8332(b) of such title, shall be considered cred- 
itable service under such subchapter, notwithstanding such sen- 
tence, in the case of an individual described in subsection (b). 

(b) CoverED INDIVIDUALS.—Subsection (a) applies in the case of an 
individual who— 

(1) before the end of the 14-month period beginning on the 
date of the enactment of this Act, files appropriate written 
application with the Office of Personnel Management in accord- 
ance with regulations under subsection (c); 

(2) at the time of ry application under paragraph (1), is 
employed by the United States and is subject to subchapter III 
of chapter 83 of title 5, United States Code (other than under 
section 8344 of such title); and 

(3) before the date of the separation on which entitlement to 
an annuity under subchapter III of chapter 83 of title 5, United 
States Code, is , Makes an appropriate deposit under 
section 8334(c) of such title with respect to the period of service 
involved, based on the percentage of basic pay for such service 
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which would be required under such section if such service had 
been performed as an employee under such subchapter. 

(c) RecuLations.—The Office of Personnel Management shall 
prescribe regulations to carry out subsection (a). Such regulations 
shall be prescribed not later than 60 days after the date of the 
enactment of this Act. 


SEC. 655. MEAL REIMBURSEMENT FOR NONPROFIT YOUTH GROUPS 
RESIDING AT MILITARY INSTALLATIONS 


Section 1011(b) of title 37, United States Code, is amended by 
inserting after ‘‘military installation” in the second sentence the 
following: “or when residing at a military installation pursuant to 
an agreement in effect on June 30, 1986,”. 


SEC. 656. PERIOD FOR USE OF COMMISSARIES BY MEMBERS OF SE- 
LECTED RESERVE 


(a) IN GENERAL.—(1) Chapter 53 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 1052. Period for use of commissary stores: eligibility attrib- 10 USC 1052. 
utable to active duty for training 


“(a) Periop ror Use or Euicipimiry.—If, under regulations 
establishing eligibility for use of commissary stores, a member of the 
armed forces accrues eligibility to use commissary stores of the 
Department of Defense by reason of fhe pest ssoepee of active duty 
for training, the Secre concerned shall authorize the member to 
have one year from the date on which the member performs active 
duty for training to use a day of eligibility for using commissary 
stores attributable to the performance of that duty. 

“(b) LimiraTion.—A member may not use commissary stores by 
yeegen of this section for more than 14 days in any period of 365 

ays. 

‘(c) REGULATIONS.—The Secre’ concerned shall prescribe regu- 
lations, subject to the approval of the Secretary of Defense, to carry 
out this section.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“1052. Period for use of commissary stores: eligibility attributable to active duty for 
training.”. 


(b) RepEAL or Test PRoGRAM.—Section 1013 of the Department of 
Defense Authorization Act, 1984 (Public Law 98-94; 97 Stat. 665), is 


repealed. 
(c) ErrectivE Date.—Section 1052 of title 10, United States Code, 10 USC 1052 
as added by the amendments made by subsection (a), and the re note. 


made by subsection (b), shall apply only with respect to active duty 
ra training performed on or after the date of the enactment of this 
ct. 


Part F—ApDMINISTRATION OF PERSONNEL BENEFITS 


SEC. 661. ENHANCED METHOD FOR DETERMINING TRUE COSTS OF MILI- 
TARY RETIREMENT 


(a) Use or Duat PERCENTAGE DETERMINATIONS.—Section 1465(b)(1) 
of title 10, United States Code, is amended by striking out the second 
sentence and inserting in lieu thereof the following: “That amount 
shall be the sum of the following: 

“(A) The product of— 


100 STAT. 3892 


Ante, p. 3876. 


10 USC 1465. 
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“(i) the current estimate of the value of the single level 
percentage of basic pay to be determined under subsection 
(cX1)(A) at the time of the next actuarial valuation under 
subsection (c); and 

“(ii) the total amount of basic pay expected to be paid 
during that fiscal year to members of the armed forces 
(other than the Coast Guard) on active duty (other than 
active duty for training) or full-time National Guard duty 
(other than full-time National.Guard duty for training 


only). 
“(B) The roduct of — 

“() the current estimate of the value of the single level 
percentage of basic pay and of compensation (paid pursuant 
to section 206 of title 37) to be determined under subsection 
(c(1\B) at the time of the next actuarial valuation under 
subsection (c); and 

“(ii) the total amount of basic pay and of compensation 
(paid pursuant to section 206 of title 37) expected to be paid 

uring that fiscal year to members of the Ready Reserve of 
the armed forces (other than the Coast Guard and other 
than members on full-time National Guard duty other than 
for training) who are not otherwise described in subpara- 
graph (AVii).”. 


(2) Section 1465(cX1) of such title is amended by striking out the 


second sentence and inserting in lieu thereof the following: ‘Each 
actuarial valuation of such programs shall include— 


“(A) a determination (using the aggregate entry-age normal 
cost method) of a single level percentage of basic pay for mem- 
bers of the armed forces (other than the Coast Guard) on active 
duty (other than active duty for training) or full-time National 
Guard duty (other than full-time National Guard duty for train- 
ing only); and 

((B) a determination (using the aggregate entry-age normal 
cost method) of a single level percentage of basic pay and of 
compensation (paid pursuant to section 206 of title 37) for 
members of the Ready Reserve of the armed forces (other than 
the Coast Guard and other than members on full-time National 
Guard duty other than for training) who are not otherwise 
described by subparagraph (A). 


Such single level percentages shall be used for the purposes of 
subsection (b) and section 1466(a) of this title.”. 


(b) Payments INTO Miuitary RETIREMENT FuND BasepD ON DUAL 


DeTERMINATIONS.—The first sentence of section 1466(a) of such title 
is amended by striking out ‘‘the amount that is” and all that follows 
in such sentence and inserting in lieu thereof “the amount that is 
the sum of the following: 


“(1) The product of— 

“(A) the level percentage of basic pay determined using 
all the methods and assumptions approved for the most 
recent (as of the first day of the current fiscal year) actuar- 
ial valuation under section 1465(c)(1A) of this title (except 
that any statutory change in the military retirement and 
survivor benefit systems that is effective after the date of 
that valuation and on or before the first day of the current 
fiscal year shall be used in such determination); and 

‘(B) the total amount of basic pay paid that month to 
members of the armed forces (other than the Coast Guard) 
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on active duty (other than active duty for training) or full- 
time National Guard duty (other than full-time National 
Guard duty for training only). 

“(2) The product of— 

“(A) the level percentage of basic pay and of compensa- 
tion (paid pursuant to section 206 of title 37) determined Ante, p. 3876. 
using all the methods and assumptions approved for the 
most recent (as of the first day of the current fiscal year) 
actuarial valuation under section 1465(c\1\(B) of this title 
(except that any statutory change in the military retire- 
ment and survivor benefit systems that is effective after the 
date of that valuation and on or before the first day of the 
current fiscal year shall be used in such determination); 


an 
“(B) the total amount of basic pay and of compensation 
(paid pursuant to section 206 of title 37) paid that month to 
members of the Ready Reserve of the armed forces (other 
than the Coast Guard and other than members on full-time 
National Guard duty other than for training) who are not 
otherwise described in paragraph (1\B).”. 

(c) DEVELOPMENT AND SUBMISSION OF DATA ON RESERVE CoMpo- 
NENTS.—Not later than September 30, 1987, the Secretary of each 
military department shall develop the data required pursuant to 
Department of Defense Instruction Number 7730.54 (dated May 7, 

1986) and submit such data to the Secre of Defense. In accord- 
ance with such instruction, such data shall include the following 
with respect to each member of a reserve component: 
(1) Date of initial entry into military service. 
(2) Total days of active Federal military service. 
(3) Years creditable for Reserve retirement under chapter 67 
of title 10, United States Code. 10 USC 1381 et 
(4) Reserve component accumulated total creditable retire- seq. 
ment points earned during the member’s most recently com- 
pleted retirement year. 
(5) Reserve component accumulated paid points earned 
during the member’s most recently completed retirement year. 
(6) Reserve component total accumulated creditable points 
toward retirement earned during the member's career. 

(d) Errecttve Date.—The amendments made by subsections (a) 10 USC 1465 
and (b) shall apply to payments required to be made under section note. 
1466(a) of title 10, United States e, as amended by subsection (b), 
vel months beginning on or after the date of the enactment of this 

ct. 


SEC. 662. AUTHORITY TO PAY BANK CHARGES IN THE EVENT OF GOVERN- 
MENT ERROR IN MANDATORY DIRECT DEPOSIT OF MEMBERS’ 
PAY 


(a) In GENERAL.—(1) Chapter 53 of title 10, United States Code (as 
amended by section 656), is amended by adding at the end the 
following new section: 


“§ 1053. Relief for expenses because of error in mandatory direct 10 USC 1053. 
deposit of pay 
“(a) A member of the armed forces who, by law or regulation, is 
required to participate in a program for the automatic deposit of pay 
to a financial institution may be reimbursed for overdraft charges 
levied by the financial institution when such charges result from an 
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10 USC 1053 
note. 


37 USC 308 note. 


10 USC 1096. 


10 USC 1079, 
1086, 1097, 


administrative or mechanical error on the part of the Government 
that causes such member’s pay to be deposited late or in an incor- 
rect amount or manner. 

“(b) Reimbursements under this section shall be made from appro- 
priations available for the pay and allowances of members of the 
armed force concerned. 

“(c) The Secretaries concerned shall prescribe regulations to carr 
out this section, including regulations for the manner in whic 
reimbursement under this section is to be made. 

‘(d) In this section, the term ‘financial institution’ has the mean- 
ing given that term in section 3332 of title 31.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“1053, Relief for expenses because of error in mandatory direct deposit of pay.”. 


(c) ErrectivE Date.—Section 1053 of title 10, United States Code, 
as added by subsection (a), shall apply only with respect to charges 
levied as a result of errors occurring on or after the date of the 
enactment of this Act. 


SEC. 663. COST REDUCTIONS FOR FISCAL YEAR 1987 


(a) SELECTIVE REENLISTMENT Bonus.—During fiscal year 1987, the 
Secretary concerned may not pay more than 50 percent of an 
amount paid to any person under section 308 of title 37, United 
States Code, in a lump sum. 

(b) Reserve UNIT AND INDIVIDUAL TRAINING.—During fiscal year 
1987, the amount spent for reserve unit and individual training may 
not exceed $5,084,500,000. 


TITLE VII—HEALTH-CARE MANAGEMENT REFORM 


SEC. 701. IMPROVEMENT OF MILITARY HEALTH-CARE DELIVERY SYSTEM 


(a) IN GENERAL.—(1) Chapter 55 of title 10, United States Code, is 
amended by adding at the end the following new sections: 


“§ 1096. Military-civilian health services partnership program 


“(a) Resources SHARING AGREEMENTS.—The Secretary of Defense 
may enter into an agreement providing for the sharing of resources 
between facilities of the uniformed services and facilities of a 
civilian health care provider or providers that the Secretary con- 
tracts with under section 1079, 1086, or 1097 of this title if the 
Secretary determines that such an agreement would result in the 
delivery of health care to which covered beneficiaries are entitled 
under this chapter in a more effective, efficient, or economical 
manner. 

“(b) ExicisLte Resources.—An agreement entered into under 
subsection (a) may provide for the sharing of— 

“(1) personnel (including support personnel); 

“(2) equipment; 

“(3) supplies; and 

“(4) any other items or facilities necessary for the provision of 
health care services. 

“(c) COMPUTATION OF CHARGES.—A covered beneficiary, with 
respect to care provided to such beneficiary in facilities of the 
uniformed services under a sharing agreement entered into under 
subsection (a), shall pay— 
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“(1) in the case of a dependent, the charges prescribed by 

section 1078 of this title; and 10 USC 1078. 
“(2) in the case of a member or former member entitled to 

retired or retainer pay, the charges prescribed by section 1075 of 

this title. 10 USC 1075. 


“$1097. Contracts for medical care for retirees, dependents, and 10 USC 1097. 
survivors: alternative delivery of health care 


“(a) In GENERAL.—The Secretary of Defense, after consulting with 
the other administering Secretaries, may contract for the delivery of 
health care to which covered beneficiaries are entitled under this 
chapter. The Secretary may enter into a contract under this section 
with any of the following: 

“(1) Health maintenance organizations. 

“(2) Se ie organizations. 

(3) Individ providers, individual medical facilities, or 
insurers. 

‘(4) Consortiums of such providers, facilities, or insurers. 

“(b) Scope or COVERAGE UNDER HEALTH CARE PLANs.—A contract 
entered into under this section may provide for the delivery of— 

(1) selected health care services; 

“(2) total health care services for selected covered bene- 
ficiaries; or 

“(3) total health care services for all covered beneficiaries who 
reside in a geographical area designated by the Secretary. 

“(c) CHARGES FOR HEALTH CARE.—The Secretary of Defense may 
prescribe by regulation a premium, deductible, copayment, or other 
charge for health care provided under this section. 


“§ 1098. — for participation in cost-effective health care 10 USC 1098. 
plans 


(a) WaIverR oF LIMITATIONS AND COPAYMENTS.—Subject to subsec- Contracts. 
tions (b) and (c), the Secretary of Defense, with respect to any plan 
contracted for under the authority of section 1079 or 1086 of this 
title, may waive, in whole or in part— 10 USC 1079, 
“(1) any limitation set out in the second sentence of section 1086. 
1079(a) of this title; or 
“(2) any requirement for payment by the patient under sec- 
tion 1079(b) or 1086(b) of this title. 
“(b) DETERMINATION AND ReEport.—(1) Subject to paragraph (3), 
the Secretary-may waive a limitation or requirement as authorized 
by subsection (a) if the Secretary determines that during the period 
of the waiver such a plan will— 
“(A) be less costly to the Government than a plan subject to 
such limitations or payment requirements; or 
‘(B) provide better services than those provided by a plan 
subject to such limitations or payment requirements at no 
additional cost to the Government. 
“(2) The Secretary shall submit to the Committees on Armed Reports. 
Services of the Senate and House of Representatives a report with 
respect to a waiver under paragraph (1), including a comparison of 
costs of and benefits available under— 
“(A) a plan with respect to which the limitations and payment 
requirements are waived; and 
“(B) a plan with respect to which there is no such waiver 
“(3) A waiver under paragraph (1) may not take effect until the 
end of the 180-day period beginning on the date on which the 
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10 USC 1099. 


Contracts. 


10 USC 1100. 


Contracts. 


10 USC 1079, 
1086, 1092; ante, 
p. 3895. 


Secretary submits the report required by paragraph (2) with respect 
to such waiver. 


“§ 1099. Health care enrollment system 


“(a) ESTABLISHMENT OF SystEM.—The Secretary of Defense, after 
consultation with the other administering Secretaries, shall estab- 
lish a system of health care enrollment for covered beneficiaries 
who reside in the United States. 

“(b) DEscriPTION oF SysTEM.—Such system shall— 

“(1) allow covered beneficiaries to elect a health care plan 
from eligible health care plans designated by the Secretary of 
Defense; or 

“(2) if necessary in order to ensure full use of facilities of the 
uniformed services in a geographical area, assign covered bene- 
ficiaries who reside in such area to such facilities. 

“(c) HEALTH CARE PLANS AVAILABLE UNDER SystemM.—A health 
care plan designated by the Secretary of Defense under the system 
described in subsection (a) shall provide all health care to which a 
covered beneficiary is entitled under this chapter. Such a plan may 
consist of any of the following: 

“(1) Use of facilities of the uniformed services. 

“(2) The Civilian Health and Medical Program of the Uni- 
formed Services. 

“(8) Any other health care plan contracted for by the Sec- 
retary of Defense. 
ae a combination of the plans described in paragraphs (1), 
(2), an ’ 

“(d) ReGuLations.—The Secretary of Defense, after consultation 
with the other administering Secretaries, shall prescribe regulations 
to carry out this section. 


“§ 1100. Military Health Care Account 


“(a) ESTABLISHMENT OF AccouUNT.—(1) There is hereby established 
in the Department of Defense an account to be known as the 
‘Military Health Care Account’. All sums appropriated to carry out 
the functions of the Secretary of Defense with res to the Civilian 
Health and Medical Program of the Uniformed Services shall be 
appropriated to the account. 

(2) Amounts appropriated to the account shall remain available 
until obligated or expended under subsection (b) or (c). 

“(b) OBLIGATION OF AMOUNTS From AccouNT By SECRETARY OF 
DereNnseE.—The Secretary of Defense may obligate or expend funds 
from the account for purposes of entering into a contract under 
section 1079, 1086, 1092, or 1097 of this title to the extent amounts 
are available in the account. 

“(c) ALLOCATION OF AMOUNTS IN ACCOUNT FOR PROVISION OF MEDI- 
CAL CARE BY SERVICE SECRETARIES.—(1) The Secretary of a military 
department shall, before the beginning of a fiscal year quarter, 
provide to the Secretary of Defense an estimate of the amounts 
necessary to pay for charges for benefits under the program for 
covered beneficiaries under the jurisdiction of the Secretary for that 


quarter. 

“(2) The Secretary of Defense shall, subject to amounts provided in 
advance in appropriation Acts, make available to each erent ag 
a military de ent the amount from the account that the Sec- 
retary of Defense determines is necessary to pay for charges for 
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benefits under the program for covered beneficiaries under the 
jurisdiction of such Secretary for that quarter. 

“(d) EXPENDITURE OF AMOUNTS FRomM AccouNT By SERVICE SEC- 
RETARIES.—The Secretary of a military department shall provide 
medical and dental care to covered beneficiaries under the jurisdic- 
tion of the Secretary for a fiscal year quarter from amounts appro- 
priated to the Secretary and from amounts from the account made 
available for that quarter to the Secretary by the Secretary of 
Defense. If the Secretary of a military department exhausts the 
amounts from the account made available to the Secretary for a 
fiscal year quarter, the Secre shall transfer to the account from 
amounts i pee to the tary an amount sufficient to 
provide medical and dental care to covered beneficiaries under the 
jurisdiction of the Secretary for the remainder of the fiscal year 
quarter. 

“(e) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations to carry out this section. 

“() Dertnitions.—In this section: 

“(1) The term ‘account’ means the Military Health Care 
Account established in subsection (a). 

“(2) The term ‘pro ’ means the Civilian Health and Medi- 
cal Program of the Uniformed Services. 


“§ 1101. Diagnosis-related groups 10 USC 1101. 


“(a) ESTABLISHMENT OF DRGs.—The Secretary of Defense, after 
consultation with the other administering Secretaries, shall estab- 
lish by regulation the use of diagnosis-related groups as the primary 
criteria for allocation of resources to facilities of the uniformed 
services. 

“(b) ExcepTion FoR MositizaTion Missions.—Diagnosis-related 
groups shall not be used to allocate resources to the facilities of the 
uniformed services to the extent that such resources are required by 
such facilities for mobilization missions. 

“(c) CONTENT OF REGULATIONS.—(1) Such regulations shall estab- 
lish a system of diagnosis-related groups similar to the system 
established under section 1886(d\4) of the Social Security Act (42 
U.S.C. 1895ww(d)(4)). Such tions shall include the following: 

(1) A classification of inpatient treatments by diagnosis- 
related groups and a similar classification of outpatient 
treatment. 

“(2) A methodology for classifying specific treatments within 
such groups. 

“(3) An appropriate weighting factor for each such diagnosis- 
related group which reflects the relative resources used by a 
facility of a uniformed service with respect to treatments classi- 
fied within that group compared to treatments classified within 
other groups.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new items: 


“1096. Military-civilian health services partnership program. 

“1097. Contracts for medical care for retirees, dependents, and survivors: alternative 
delivery of health care. 

“1098. Incentives for participation in cost-effective health care plans. 

“1099. Health care enrollment system. 

“1100. Military Health Care Account. 

“1101. Diagnosis-related groups.”’. 


100 STAT. 3898 PUBLIC LAW 99-661—NOV. 14, 1986 


10 USC 1079, 
10 USC 1091, 
1097. 

10 USC 1092. 


10 USC 1074. 


10 USC 1099 
note. 


10 USC 1100 
note. 


10 USC 1099 


note. 


Effective date. 
10 USC 1100 


note. 
10 USC 1101 
note, 


(b) Dertnitions.—Section 1072 of title 10, United States Code, is 
amended— 

(1) by striking out “ ‘Uniformed services’ means’’ in para- 
graph (1) and inserting in lieu thereof “The term ‘uniformed 
services’ means”; 

(2) by striking out “ ‘Dependent’, with respect to” in para- 
graph (2) and inserting in lieu thereof “The term ‘dependent’, 
with respect to”; 

(3) by striking out “ ‘Administering Secretaries’ means” in 
paragraph (3) and inserting in lieu thereof ‘““The term ‘admin- 
istering Secretaries’ means’; and 

(4) by adding at the end the following new paragraphs: 

“(4) The term ‘Civilian Health and Medical Program of the 
Uniformed Services’ means the program authorized under sec- 
tions 1079 and 1086 of this title and includes contracts entered 
into under section 1091 or 1097 of this title and demonstration 
projects under section 1092 of this title. 

“(5) The term ‘covered beneficiary’ means a beneficiary under 
this chapter other than a beneficiary under section 1074(a) of 
this title.”. 

(c) Reports To Concress.—(1) Not later than July 1, 1987, the 
Secretary of Defense shall submit to Congress a report detailing— 

(A) any oe to establish or implement a system of health 
care enrollment (other than as required under section 
702(a(2\C)) under section 1099(a) of title 10, United States Code 
(as added by subsection (a\(1)); and 

(B) the plan of the Secretary for completing the implementa- 
tion of such system. 

(2) The Secretary shall submit to Congress— 

(1) not later than May 1, 1987, a report on plans of the 
Secretary for establishing diagnosis-related groups for inpatient 
services under section 1100(a) of title 10, United States Code (as 
added by subsection (a)(1)); and 

(2) not later than May 1, 1988, a report on plans of the 
Secretary for establishing diagnosis-related groups for out- 
patient services under such section. 

(d) Errective Dates.—(1) Except as provided in paragraph (2), the 
Secretary of Defense shall prescribe regulations as required by 
section 1099(d) of title 10, United States e (as added by subsec- 
tion (a(1)) to implement the system of health care enrollment for 
covered beneficiaries— 

(A) on October 1, 1987, with respect to— 

(i) covered beneficiaries included in the demonstration 
project required under section 702; and 

(ii) facilities of the uniformed services located in the 
geographical area covered by the demonstration project; 


an 
(B) not later than September 30, 1990, for all other covered 
beneficiaries and facilities of the uniformed services. 

(2) The Secretary may not assign covered beneficiaries to facilities 
of the uniformed services, as authorized by section 1099(b\(2) of such 
title (as added by subsection (a)(1)), before October 1, 1990. 

(3) Section 1100 of such title (as added by subsection (a)(1)) shall 
take effect on October 1, 1987. 

(4) The Secretary of Defense shall prescribe regulations as 
required by section 1101(a) of such title (as added by subsection 
(a\(1)) to take effect— 
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(A) in the case of inpatient treatments, after September 30, 
1987; and 

(B) in the case of outpatient treatments, after September 30, 
1988. 


SEC. 702. CHAMPUS REFORM INITIATIVE 38 Due 1073 


(a) DEMONSTRATION Progect.—(1) The Secretary of Defense shall Conese 
conduct a project designed to demonstrate the feasibility of improv- 
ing the effectiveness of the Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS) through the competitive selec- 
tion of contractors to financially underwrite the delivery of health 
care services under the program. 

(2) The demonstration project required by paragraph (1)— 

(A) shall begin not later than September 30, 1988, and con- 
tinue for not less than one year; 

(B) shall include not more than one-third of covered bene- 
ficiaries; and 

(C) shall include a health care enrollment system that meets 
the requirements specified in section 1099 of title 10, United 
States Code (as added by section 701(a)(1)). 

(8A) The Secretary shall submit to the Committees on Armed Reports. 
Services of the Senate and House of Representatives a report on the 
development of the demonstration project required by paragraph (1). 

Such report shall include— 
(i) a description of the scope and structure of the project; 
(ii) an estimate of the costs of the care to be provided under 
the project; and 
(iii) a description of the health care enrollment system 
included in the project. 

(B) The report required by subparagraph (A) shall be submitted— 

(i) not later than 60 days before the initiation of the project, if 
the project is to be restricted to a contiguous area of the United 
States; or 

(ii) not later than 60 days before a solicitation for bids or 
proposals with respect to such project is issued, if the project 
will not be restricted to a contiguous area of the United States. 

(b) Srupy or HEALTH CARE ALTERNATIVES.—(1) The demonstration 
project required by subsection (a)(1) shall include a study of— 

(A) methods to guarantee the maintenance of competition 
among providers of health care to persons under the jurisdiction 
of the Secretary: 

(B) the aie ‘of the use of a voucher system or a fee schedule 
for provision of health care to such persons; and 

(C) methods to guarantee that community hospitals are given Hospitals. 
equal consideration with other health care providers for provi- Contracts. 
sion of health care services under contracts with the Depart- 
ment of Defense. 

(2) The Secretary shall submit to Congress a report discussing the Reports. 
matters evaluated in the study required by paragraph (1) before the 
= > the 90-day period beginning on the date of the enactment of 
this Act. 

(c) PHASED IMPLEMENTATION OF CHAMPUS Rerorm INITIATIVE.— 

(1) The Secretary of Defense may proceed with implementation of 
the CHAMPUS reform initiative, to be carried out in two phases 
during a period of not less than two years, if— 
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Reports. 


(A) the Secretary determines, based on the results of the 
demonstration project required by subsection (a)(1), that such 
initiative should be implemented; 

(B) not less than one year elapses after the date on which the 
a project required by subsection (a)(1) is initiated; 
an 


(C) 90 days elapse after the date on which the Secretary 
submits to the Committees on Armed Services of the Senate and 
House of Representatives a report that includes— 

(i) a description of the results of the demonstration 
project; 

(ii) a description of any changes the Secretary intends to 
a in the initiative during the proposed implementation; 
an 

(iii) a comparison of the costs of providing health care 
under CHAMPUS with the costs of providing health care 
under the demonstration Hales and the estimated costs of 
providing health care under the CHAMPUS reform initia- 
tive if fully implemented. 

(d) Dertnitions.—In this section: 

(1) The term “CHAMPUS reform initiative’ means the 
competitive selection of contractors to financially underwrite 
the delivery of health care services under the Civilian Health 
and Medical Program of the Uniformed Services. 

(2) The term “Civilian Health and Medical Program of the 
Uniformed Services” has the meaning given such term in sec- 
i a of title 10, United States Code (as added by section 

(b)). 

(3) The term “covered beneficiary” has the meaning given 
such term in section 1072(5) of title 10, United States Code (as 
added by section 701(b)). 


SEC. 703. CHAMPUS CATCHMENT AREAS 


Section 1079(aX7) of title 10, United States Code, is amended by 
striking out “pays for at least 75 percent of the services” and 
poe in lieu thereof “provides primary coverage for the 
services 


SEC. 704. MEDICAL INFORMATION SYSTEMS ACQUISITION 


(a) LimiTaTION ON ACQUISITION OF MEDICAL INFORMATION 
SystemM.—(1) The Secretary of Defense may not acquire a medical 
oo system for use in all military medical treatment facili- 
ties until— 

(A) the testing reauized by subsection (b) is completed; 

(B) the report required by subsection (d)(2) is pabesigted: and 

(C) 30 days elapse after the Secretary submits to the Commit- 
tees on Armed Services of the Senate and House of Representa- 
tives the report described in paragraph (2). 

(2) The report required by paragraph (1B) shall be submitted 
after the completion of the testing required by subsection (b) and 
shall include— 

(A) an evaluation of the competing medical information sys- 
tems, based on the extended benchmark test, operational test, 
and incremental price and delivery schedules described in 
subsection (b); 

(B) an evaluation of the hospital management computer 
system of the Veterans’ Administration known as the Veterans’ 
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Administration Decentralized Hospital Computer Program 
based on the demonstration project described in subsection (c); 
d 


an 

(C) the decision of the Secretary with respect to acquiring a 

medical information system for use in all military medical 
treatment facilities. 

(b) TestING oF MEDICAL INFORMATION SysTEMS.—(1) The Secretary 
shall carry out an extended benchmark test of competing medical 
information systems using the testing specifications described in 
Solicitation No. DAHC 26-85-R-0009 (relating to acquisition of the 
Composite Health Care System). 

(2) The Secretary shall carry out an operational test of competing 
medical information systems. Such test shall— 

(A) be conducted in medium-to-large military medical treat- 
ment facilities; and 

(B) shall be not less than nine months and not more than one 
year in duration. 

(3) Each vendor that submits a medical information system for 
testing under paragraphs (1) and (2) shall provide to the Secretary 
incremental price and delivery schedules for each function described 
in I, II, IID, and III of Solicitation No. DAHC26-85-R-0009. Such 
schedules shall be provided before the end of the one-year period 
beginning on the date on which the operational test described in 
paragraph (2) is initiated. 

(c) VETERANS’ ADMINISTRATION DECENTRALIZED HospitaL Com- 
PUTER ProGRAM.—(1) The Secretary shall continue to carry out the 
demonstration project required by section 1203 of the Department of 
Defense Authorization Act, 1986 (Public Law 99-145; 99 Stat. 718), 
with respect to the Veterans’ Administration Decentralized Hospital 
Computer Program. Such project shall be completed not later than 
October 1, 1987. 

(2) Section 1203(c) of the Department of Defense Authorization 
Act, 1986, is amended— 

(A) by striking out “available”; and 

(B) by inserting “that are available at least three months 
before the date on which the demonstration project is expected 
to be completed” after “‘software)”’. 

(d) EvALUATION AND Report By COMPTROLLER GENERAL.—The 
Comptroller General shall— 

(1) monitor the testing required by subsection (b); and 

(2) submit to the Committees on ed Services of the Senate 
and House of Representatives a report evaluating such testing 
before the end of the 30-day period beginning on the date that 
such testing is completed. 

(e) Derinttions.—In this section: 

(1) The term “medical information system’ means a com- 
puter-based information system that— 
(A) receives data normally recorded concerning patients; 
(B) creates and maintains from such data a computerized 
medical record for each patient; and 
(C) provides access to data for patient care, hospi- 
tal administration, research, and medical care resource 


planning. 
(2) The term “military medical treatment facility” means a 
hospital, medical center, or clinic under the jurisdiction of the 
Secretary of a military department or the Secretary of Defense. 
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(3) The term “medium-to-large military medical treatment 
facility” means a military medical treatment facility with 150 
or more beds. 

(4) The term ‘“Secretary’”’ means the Secretary of Defense. 


SEC. 705. CONFIDENTIALITY OF MEDICAL QUALITY ASSURANCE RECORDS 


(a) In GeNERAL.—Chapter 55 of title 10, United States Code (as 
amended by section 701), is further amended by adding at the end 
the following new section: 


“§ 1102. Confidentiality of medical quality assurance records: 
qualified immunity for participants 


“(a) CONFIDENTIALITY OF Recorps.—Medical quality assurance 
records created by or for the Department of Defense as part of a 
medical quality assurance program are confidential and privileged. 
Such records may not be disclosed to any person or entity, except as 
provided in subsection (c). 

“(b) PROHIBITION ON DiscLOsURE AND TEsTIMONY.—(1) No part of 
any medical quality assurance record described in subsection (a) 
may be subject to discovery or admitted into evidence in any judicial 
or administrative proceeding, except as provided in subsection (c). 

“(2) A person who reviews or creates medical quality assurance 
records for the Department of Defense or who participates in any 
proceeding that reviews or creates such reco may not be per- 
mitted or required to testify in any judicial or administrative 

roceeding with respect to such reco or with respect to any 
inding, recommendation, evaluation, opinion, or action taken by 
such person or body in connection with such records except as 
provided in this section. 

“(c) AUTHORIZED DISCLOSURE AND TESTIMONY.—(1) Subject to para- 
graph (2), a medical quality assurance record described in subsection 
(a) may be disclosed, and a person referred to in subsection (b) may 
give testimony in connection with such a record, only as follows: 

“(A) To a Federal executive agency or private organization, if 
such medical quality assurance record or testimony is needed by 
such agency or organization to perform licensing or accredita- 
tion functions related to Department of Defense health care 
facilities or to perform monitoring, required by law, of Depart- 
ment of Defense health care facilities. 

“(B) To an administrative or judicial proceeding commenced 
by a present or former Department of Defense health care 
provider concerning the termination, suspension, or limitation 
of clinical privileges of such health care provider. 

‘(C) To a governmental board or agency or to a professional 
health care society or organization, if such medical quality 
assurance record or testimony is needed by such board, agency, 
society, or organization to perform licensing, credentialing, or 
the monitoring of professional standards with respect to any 
health care provider who is or was a member or an employee of 
the Department of Defense. 

“(D) To a hospital, medical center, or other institution that 
provides health care services, if such medical quality assurance 
record or testimony is needed by such institution to assess the 
professional qualifications of any health care provider who is or 
was a member or employee of the Department of Defense and 
who has applied for or been granted authority or employment to 
provide health care services in or on behalf of such institution. 
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“(E) To an officer, employee, or contractor of the Department 
of Defense who has a need for such record or testimony to 
perform official duties. 

“(F) To a criminal or civil law enforcement agency or 
instrumentality charged under applicable law with the protec- 
tion of the public health or safety, if a qualified representative 
of such agency or instrumentality makes a written request that 
—_ record or testimony be provided for a purpose authorized 

y law. 

“(G) In an administrative or judicial proceeding commenced 
by a criminal or civil law enforcement agency or instrumental- 
ity referred to in subparagraph (F), but only with respect to the 
subject of such proceeding. 

‘(2) With the exception of the subject of a quality assurance 
action, the identity of any person receiving health care services from 
the Department of Defense or the identity of any other person 
associated with such department for purposes of a medical quality 
assurance program that is disclosed in a medical quality assurance 
record described in subsection (a) shall be deleted from that record 
or document before any disclosure of such record is made outside the 
Department of Defense. Such requirement does not apply to the 
release of information pursuant to section 552a of title 5, United 
States Code. 

“(d) DiscLosurRE FoR CERTAIN Purposes.—(1) Nothing in this sec- 
tion shall be construed as authorizing or requiring the withholdin 
from any person or entity aggregate statistical information regard- 
ing the results of Department of Defense medical quality assurance 
programs. 

“(2) Nothing in this section shall be construed as authority to 
withhold any medical quality assurance record from a committee of 
either House of Congress, any joint committee of Congress, or the 
General Accounting Office if such record pertains to any matter 
within their respective jurisdictions. 

“(e) PROHIBITION ON DiscLosuRE OF RECORD oR TesTIMONY.—A 
person or entit eng possession of or access to a record or 
testimony descri by this section may not disclose the contents of 
such record or testimony in any manner or for any purpose except 
as provided in this section. 

“(f) EXEMPTION FROM FREEDOM OF INFORMATION AcT.—Medical 
quality assurance records described in subsection (a) may not be 
made available to any person under section 552 of title 5. 

“(g) Lim1TaTION ON Crvit LiaBitity.—A person who participates in 
or provides information to a person or body that reviews or creates 
medical quality assurance records described in subsection (a) shall 
not be civilly liable for such participation or for providing such 
information if the participation or provision of information was in 
good faith based on ine professional standards at the time the 
medical quality assurance program activity took place. 

“(h) APPLICATION TO INFORMATION IN CERTAIN OTHER REcORDS.— 
Nothing in this section shail be construed as limiting access to the 
information in a record created and maintained outside a medical 

uality assurance program, including a patient’s medical records, on 
the grounds that the information was presented during meetings of 
a review body that are part of a medical quality assurance program. 

“(ij) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations to implement this section. 

“(j) DEFIniTIONs.—In this section: 
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“(1) The term ‘medical quality assurance program’ means any 
activity carried out before, on, or after the date of the enact- 
ment of this section by or for the Department of Defense to 
assess the quality of medical care, including activities conducted 
by individuals, military medical or dental treatment facility 
committees, or other review bodies responsible for quality assur- 
ance, credentials, infection control, patient care assessment 
(including treatment procedures, blood, drugs, and thera- 
peutics), medical records, health resources management review 
and identification and prevention of medical or dental incidents 
and risks. 

“(2) The term ‘medical quality assurance record’ means the 
proceedings, records, minutes, and reports that emanate from 
quality assurance program activities described in paragraph (1) 
and are produced or compiled by the Department of Defense as 

of a medical quality assurance program. 

“(3) The term ‘health care provider’ means any military or 
civilian health care professional who, under regulations of a 
military department, is granted clinical practice privileges to 
provide health care services in a military medical or dental 
treatment facility or who is licensed or certified to perform 
health care services by a governmental board or agency or 
professional health care society or organization. 

“(k) PENALTY.—Any person who willfully discloses a medical qual- 
ity assurance record other than as provided in this section, knowing 
that such record is a medical quality assurance record, shall be fined 
not more than $3,000 in the case of a first offense and not more than 
$20,000 in the case of a subsequent offense.”’. 

(2) The table of sections at the beginning of such chapter (as 
amended by sections 701 and 702) is amended by adding at the end 
the following new item: 


“1102. Confidentiality of medical quality assurance records: qualified immunity for 
participants.”. 


(b) Errective Date.—Section 1102 of title 10, United States Code, 
as added by subsection (a), shall apply to all records created before, 
on, or after the date of the enactment of this Act by or for the 
Department of Defense as part of a medical quality assurance 
program. 

(c) RESTRICTION ON USE OF INFORMATION OBTAINED DuRING CER- 
TAIN EPIDEMIOLOGIC-ASSESSMENT INTERVIEWS.—(1) Information 
obtained by the Department of Defense during or as a result of an 
epidemiologic-assessment interview with a serum-positive member 
of the Armed Forces may not be used to support any adverse 
personnel action against the member. 

(2) For purposes of paragraph (1): 

(A) The term “epidemiologic-assessment interview’ means 
questioning of a serum-positive member of the Armed Forces for 
purposes of medical treatment or counseling or for epidemio- 
logic or statistical purposes. 

(B) The term “serum-positive member of the Armed Forces” 
means a member of the Armed Forces who has been identified 
as having been exposed to a virus associated with the acquired 
immune deficiency syndrome. 

(C) The term “adverse personnel action” includes— 

(i) a court-martial; 
(ii) non-judicial punishment; 
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(iii) involuntary separation (other than for medical rea- 
sons); 

(iv) administrative or punitive reduction in grade; 

(v) denial of promotion; 

(vi) an unfavorable entry in a personnel record; 

(vii) a bar to reenlistment; an 

(viii) any other action considered by the Secretary con- 
cerned to be an adverse personnel action. 


SEC. 706. USE OF PUBLIC HEALTH SERVICE HOSPITALS AS FACILITIES OF 
THE UNIFORMED SERVICES 


Section 1252(e) of the Department of Defense Authorization Act, 
1984 (42 U.S.C. 248d(e)), is amended by striking out “December 31, 
esate in — first sentence and inserting in lieu thereof “Decem- 

r 


SEC. 707. LIMITATION ON DENTAL INSURANCE PROGRAM 


(a) AMOUNT OF PREMIUM.—Subsection (b\(2) of section 1076a of 
title 10, United States Code, is amended to read as follows: 

“(2) A member enrolled in a plan under this section shall pay a 
premium of not more than $10 per month for the member and the 
family of the member.”. 

(b) ANNUAL Cost oF ProGram.—Such section is further amended 
by, pane at the end the following new subsection: 

‘h) The Secretary of Defense may not spend more than 
$105,000,000 (in fiscal year 1986 dollars) for a plan under this section 
during any fiscal year.”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Of amounts authorized to 
be appropriated for fiscal year 1987 for rations and Mainte- 
nance, Defense Agencies, not more than $18,000,000 may be used for 
the purpose of providing a dental insurance program under section 
1076a of title 10, United States Code (as amended by this section). 


TITLE VII—UNIFORM CODE OF MILITARY JUSTICE Military Justice 
Amendments of 


SEC. 801. SHORT TITLE; REFERENCES TO UNIFORM CODE OF MILITARY Lal 
pete 801 note. 


(a) SHort Titte.—This title may be cited as the “Military Justice 
Amendments of 1986”. 

(b) NcES TO UCMJ.—Except as otherwise expressly pro- 
vided, whenever in this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of chapter 47 of title 10, United States Code (the Uniform 10 USC 801 et 
Code of Military Justice). seq. 


SEC. 802, DEFENSE OF LACK OF MENTAL RESPONSIBILITY 10 USC 850a. 


(a) ly GENERAL.—(1) Subchapter VII is amended by inserting after 
section 850 (article 50) the following new section (article): 


“§ 850a. Art. 50a. Defense of lack of mental responsibility 


“(a) It is an affirmative defense in a trial by court-martial that, at 
the time of the commission of the acts constituting the offense, the 
accused, as a result of a severe mental disease or defect, was unable 
to appreciate the nature and quality or the wrongfulness of the acts. 
Mental disease or defect does not otherwise constitute a defense. 
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“(b) The accused has the burden of proving the defense of lack of 
mental responsibility by clear and convincing evidence. 

“(c) Whenever lack of mental responsibility of the accused with 
respect to an offense is ba at issue, the military judge, or the 
president of a court-martial without a military judge, shall instruct 
the members of the court as to the defense of lack of mental 
responsibility under this section and charge them to find the 
accused— 

“(1) guilty; 

“(2) not guilty; or 

“(3) not guilty only by reason of lack of mental responsibility. 

“(d) Subsection (c) does not apply to a court-martial composed of a 
military judge only. In the case of a court-martial composed of a 
military judge only, whenever lack of mental responsibility of the 
accused with respect to an offense is properly at issue, the military 
judge shall find the accused— 

“(1) guilty; 

(2) not guilty; or 

“(3) not guilty only by reason of lack of mental responsibility. 

“(e) Notwithstanding the provisions of section 852 of this title 
(article 52), the accused shall be found not guilty only by reason of 
lack of mental responsibility if— 

“(1) a majority of the members of the court-martial present at 
the time the vote is taken determines that the defense of lack of 
mental responsibility has been established; or 

‘“(2) in the case of a court-martial composed of a military 
judge only, the military judge determines that the defense of 
lack of mental responsibility has been established.” 

(2) The table of sections at the beginning of such subchapter is 
amended by inserting after the item relating to section 850 (article 
50) the following new item: 


“850a. 50a. Defense of lack of mental responsibility.”. 


(b) ErrectivE Date.—Section 850a of title 10, United States Code, 
as added by subsection (a)(1), shall apply only to offenses committed 
on or after the date of the enactment of this Act. 


SEC, 803. APPLICATION FOR ENLISTED MEMBERS TO SERVE ON COURT- 
MARTIAL 


(a) IN GenERAL.—Section 825(c\(1) (article 25(cX1)) is amended by 
striking out “has requested in writing” and inserting in lieu thereof 
“thas requested orally on the record or in writing”. 

(b) Errectrve Date.—The amendment made by subsection (a) 
shall apply only to a case in which arraignment is completed on or 
after the effective date of this title. 


SEC. 804. COURT-MARTIAL JURISDICTION OVER RESERVE MEMBERS 


(a) JuRispicTION OveR RESERVE MEMBERS UNDER CERTAIN CiR- 
CUMSTANCES.—(1) Paragraph (8) of section 802(a) (article 2(a)) is 
amended to read as follows: 

‘“(3) Members of a reserve component while on inactive-duty 
training, but in the case of members of the Army National 
Guard of the United States or the Air National Guard of the 
United States only when in Federal service.”’. 

(2) Section 802 (article 2) is further amended by adding at the end 
the following new subsection: 
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“(d1) A member of a reserve component who is not on active duty 
and who is made the subject of proceedings under section 815 
(article 15) or section 830 (article 30) with respect to an offense 
against this chapter may be ordered to active duty involuntarily for 
the purpose of— 

“(A) investigation under section 832 of this title (article 32); 

“(B) trial by court-martial; or 

“(C) nonjudicial punishment under section 815 of this title 
(article 15). 

“(2) A member of a reserve component may not be ordered to 
active duty under paragraph (1) except with respect to an offense 
committed while the member was— 

“(A) on active duty; or 

“(B) on inactive-duty training, but in the case of members of 
the Army National Guard of the United States or the Air 
National Guard of the United States only when in Federal 
service. 

“(3) Authority to order a member to active duty under paragraph 
(1) shall be exercised under regulations prescribed by the President. 

“(4) A member may be ordered to active duty under peragpeyh (1) 
only by a person empowered to convene general courts-martial in a 
regular component of the armed forces. 

(5) A member ordered to active duty under perseraph (1), unless 
the order to active duty was approved by the Secretary concerned, 
may not— 

“(A) be sentenced to confinement; or 

“(B) be required to serve a punishment consisting of any 
restriction on liberty during a period other than a period of 
inactive-duty training or active duty (other than active duty 
ordered under paragraph (1)).””. 

(b) ContTINUED AMENABILITY TO JURISDICTION.—Section 803 (article 
3) is amended by adding at the end the following new subsection: 

“(d) A member of a reserve component who is subject to this 
chapter is not, by virtue of the termination of a period of active duty 
or inactive-duty training, relieved from amenability to the jurisdic- 
tion of this chapter for an offense against this chapter committed 
during such period of active duty or inactive-duty training.”. 

(c) AutHority To ApminisTeR OatHs.—Section 936 (article 136) is 
amended by inserting “or performing inactive-duty training” in 
subsections (a) and (b) after “active duty”. 

(d) Artictes To Be Expiainep.—The text of section 937 (article 
137) is amended to read as follows: 

“(a\(1) The sections of this title (articles of the Uniform Code of 
Military Justice) specified in paragraph (8) shall be carefully 
onan to each enlisted member at the time of (or within six days 

r 


“(A) the member’s initial entrance on active duty; or 

“(B) the member's initial entrance into a duty status with a 
reserve component. 

“(2) Such sections (articles) shall be explained again— 

“(A) after the member has completed six months of active 
duty or, in the case of a member of a reserve component, after 
the member has completed basic or recruit training; and 

“(B) at the time when the member reenlists. 

(3) This subsection applies with res: to sections 802, 803, 807- 
815, 825, 827, 831, 837, 838, 855, 877-934, and 937-939 of this title 
(articles 2, 3, 7-15, 25, 27, 31, 87, 38, 55, 77-134, and 137-139). 
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“(b) The text of the Uniform Code of Military Justice and of the 
regulations prescribed by the President under such Code shall be 
made available to a member on active duty or to a member of a 
reserve component, upon request by the member, for the member's 
personal examination.”. 

(e) Errecttve Date.—The amendments made by subsections (a) 
and (b) shall apply only to an offense committed on or after the 
effective date of this title. 


SEC. 805. STATUTE OF LIMITATIONS 


(a) Revision oF Statutes or LimiTraTion.—Subsections (a), (b), and 
(c) of section 843 (article 43) are amended to read as follows: 

“(a) A person charged with absence without leave or missing 
movement in time of war, or with any offense eee by death, 
may be tried and punished at any time without tation 

“(b\(1) Except as otherwise provided in this section (article), a 
person charged with an offense is not liable to be tried by court- 
martial if the offense was committed more than five years before the 
receipt of sworn charges and specifications by an officer exercising 
summary court-martial jurisdiction over the command. 

“(2) A person charged with an offense is not liable to be punished 
under section 815 of this title (article 15) if the offense was commit- 
ted more than two years before the imposition of punishment. 

“(c) Periods in which the accused is absent without authority or 
fleeing from justice shall be excluded in computing the period of 
limitation prescribed in this section (article).”. 

(b) Time For REINSTATEMENT OF CHARGES.—Such section is further 
amended by adding at the end the following new subsection: 

‘(g\(1) If charges or specifications are dismissed as defective or 
insufficient for any cause and the period prescribed by the 
cen statute of limitations— 

“(A) has expired; or 

“(B) will expire within 180 days after the date of dismissal of 

the charges and specifications, 
trial and punishment under new charges and specifications are not 
barred by the statute of limitations if the conditions specified in 
paragraph (2) are met. 

“(2) The conditions referred to in paragraph (1) are that the new 
charges and specifications must— 

“(A) be received by an officer exercising summary court- 
martial jurisdiction over the command within 180 days after the 
dismissal of the charges or specifications; and 

“(B) allege the same acts or omissions that were alleged in the 
dismissed charges or apectiications (or allege acts or omissions 
that were included in the dismissed ees oy or specifications).” 

(c) Errective Date.—The amendments e by this section shall 

apply to to an offense committed on or after the date of the enactment 
this Act. 


SEC. 806. TIME FOR DEFENSE POST-TRIAL SUBMISSIONS 


(a) SIMPLIFICATION OF TIME FOR SuBMISSION.—Subsection (b) of 
section 860 (article 60) is amended— 
(1) by striking out paragraph (3); 
(2) by redesignating paragraph (2) as paragraph (3) and insert- 
ing a comma in that paragraph after “case”; an 
(3) by striking out paragraph (1) and inserting in lieu thereof 
the following: 
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“(1) The accused may submit to the convening authority matters 
for consideration by the convening authority with respect to the 
findings and the sentence. Except in a summary court-martial case, 
such a submission shall be made within 10 days after the accused 
has been given an authenticated record of trial and, if applicable, 
the recommendation of the staff judge advocate or legal officer 
under subsection (d). In a summary court-martial case, such a 
submission shall be made within seven days after the sentence is 
announced, 

(2) If the accused shows that additional time is required for the 
accused to submit such matters, the convening authority or other 
person taking action under this section, for good cause, may extend 
the applicable period under paragraph (1) for not more than an 
additional 20 days.” 

(b) RECOMMENDATIONS oF Starr JupceE ApvocaTr.—Subsection 
(c\(2) of such section is amended by striking out “and, if applicable, 
under subsection (d),”. 

(c) CONFORMING AMENDMENTS.—Subsection (d) of such section is 
amended— 

(1) in the third sentence, by striking out “who shall have five 
days from the date of receipt in which to submit any matter in 
response” and inserting in lieu thereof ‘who may submit any 
matter in response under subsection (b)”’; and 

(2) by striking out the fourth sentence. 

(c) Errective Date.—The amendments made by this section shall 10 USC 860 note. 
apply in cases in which the sentence is adjudged on or after the 
effective date of this title. 


SEC. 807. DETAIL OF JUDGE ADVOCATES 


(a) REPRESENTATION OF UNITED Srates INTEREsTS.—Section 806 
(article 6) is amended by adding at the end the following new 
subsection: 
“(d\(1) A judge advocate who is assigned or detailed to perform the 
functions of a civil office in the Government of the United States 
under section 973(bX2\(B) of this title may perform such duties as 10 USC 973. 
may be requested by the agency concerned, including representation 
of the United States in civil and criminal cases 
“(2) The Secretary of Defense, and the Secretary of Transportation Regulations. 
with respect to the Coast Guard when it is not operating as a service 
in the Navy, shall prescribe regulations providing that reimburse- 
ment may be a condition of assistance by judge advocates assigned 
or Si peas pega 973(b\(2\B) of this title.” 
) Errecttve Date.—The amendment made by subsection (a)— 10 USC 806 note. 
o shall take "effect on the date of the Rncerent of this Act; 
an 
(2) may not be construed to invalidate an action taken by a 
judge advocate, pursuant to an assignment or detail under 
section 973(b)(2\(B) of title 10, United States Code, before the 
date of the enactment of this Act. 


SEC. 808. EFFECTIVE DATE 10 USC 802 note. 
Except as provided in sections 802(b), 805(c), and 807(b), this title 10 USC 802, 805, 

ane ie: Serene made by this title shall take effect on the 807. 

earlier of— 


(1) the last day of the 120-day period beginning on the date of 
the enactment of this Act; or 
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Contracts. 


(2) the date specified in an Executive order for such amend- 
ments to take effect. 


TITLE IV—PROCUREMENT POLICY REFORM 
SEC. 900. SHORT TITLE 


This title may be cited as the “Defense Acquisition Improvement 
Act of 1986”. 


Part A—MANAGEMENT OF THE ACQUISITION PROCESS 


SEC. 901. DUTIES AND PRECEDENCE OF UNDER SECRETARY OF DEFENSE 
FOR ACQUISITION 


Section 133 of title 10, United States Code (as redesignated by 
section 10l(a) of the Goldwater-Nichols Department of Defense 
iy oat Act of 1986 (Public Law 99-433)), is amended to read 
as follows: 


“§ 133. Under Secretary of Defense for Acquisition 


“(a) There is an Under Secretary of Defense for Acquisition, 
appointed from civilian life Sd the President, by and with the advice 
and consent of the Senate. The Under Secretary shall be appointed 
from among persons who have an extensive management back- 
ground in the private sector. 

“(b) ye to the authority, direction, and control of the Sec- 
retary of Defense, the Under Secretary of Defense for Acquisition 
shall perform such duties and exercise such powers relating to 
acquisition as the Secretary of Defense may prescribe, including— 

“(1) supervising Department of Defense acquisition; 

“(2) establishing policies for acquisition (including procure- 
ment, research and development, logistics, developmental test- 
ing, and contract administration) for all elements of the Depart- 
ment of Defense; 

“(3) establishing policies of the Department of Defense for 
Reese of the defense industrial base of the United States; 
an 

“(4) the authority to direct the Secretaries of the military 
departments and the heads of all other elements of the Depart- 
ment of Defense with regard to matters for which the Under 
Secretary has responsibility. 

“(c) The Under Secretary— ; 

“(1) is the senior procurement executive for the Department 
of Defense for the purposes of section 16(8) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 414(3)); 

“(2) is the Defense Acquisition Executive for purposes of 
regulations and procedures of the Department providing for a 
Defense Acquisition Executive; and 

“(3) to the extent directed by the Secretary, exercises overall 
supervision of all personnel (civilian and military) in the Office 
of the Secretary of Defense with regard to matters for which the 
Under Secretary has responsibility, unless otherwise provided 


by law. 

“(d\(1) The Under Secretary shall prescribe policies to ensure that 
audit and oversight of contractor activities are coordinated and 
carried out in a manner to prevent duplication by different elements 
of the Department. 

(2) In carrying out this subsection, the Under Secretary shall 
consult with the Inspector General of the Department of Defense. 
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“(3) Nothing in this subsection shall affect the authority of the 
Inspector General of the Department of Defense to establish audit 
policy for the Department of Defense under the Inspector General 
Act of 1978 and otherwise to carry out the functions of the Inspector 5 USC app. 
General under that Act. 

“(e)(1) With regard to all matters for which he has responsibility 
by law or by direction of the Secretary of Defense, the Under 
Secretary of Defense for Acquisition takes precedence in the Depart- 
ment of Defense after the Secretary of Defense and the Deputy 
Secre of Defense. 

“(2) With regard to all matters other than matters for which he 
has responsibility by law or by direction of the Secretary of Defense, 
the Under Secretary takes precedence in the Department of Defense 
after the Secretary of Defense, the Deputy Secretary of Defense, and 
the Secretaries of the military departments.”’. 


SEC. 902. ESTABLISHMENT OF POSITION OF DEPUTY UNDER SECRETARY 
OF DEFENSE FOR ACQUISITION 


(a) ESTABLISHMENT OF PosiTIon.—(1) Chapter 4 of title 10, United 
States Code (as amended by title I of the Goldwater-Nichols Depart- 
ment of Defense Reorganization Act of 1986 (Public Law 99-433)), is 
amended by inserting after section 133 the following new section: 


“§ 133a. Deputy Under Secretary of Defense for Acquisition 10 USC 138a. 


“(a) There is a Deputy Under Secretary of Defense for Acquisition, 
appointed from civilian life by the President, by and with the advice 
and consent of the Senate. 

“(b) The Deputy Under stg gs So Defense for Acquisition shall 
assist the Under Secretary of Defense for Acquisition in the 
performance of his duties. The ty 14 Under Secretary shall act for, 
and exercise the powers of, the Under Secretary when the Under 
Secretary is absent or disabled.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 133 the 
following new item: 


“138a. Deputy Under Secretary of Defense for Acquisition.” 


(b) Pay Grape.—Section 5314 of title 5, United States Code, is 
amended by adding at the end the following: 
“Deputy Under Secretary of Defense for Acquisition.” 


SEC. 903. OTHER SENIOR CIVILIAN ACQUISITION OFFICIALS 


(a) PRECEDENCE OF UNDER SECRETARY FOR Po.icy.—Section 134 of 
title 10, United State Code (as designated by section 105 of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433)), is amended by inserting ‘the Under Ante, p. 997. 
Secretary of Defense for Acquisition,” in subsection (c) after 
“Deputy Secretary of Defense,”. 

(b) FuNcTIONS AND GRADE OF DirEcToR OF DEFENSE RESEARCH AND 
ENGINEERING.—(1) Section 135 of title 10, United States Code (as 
amended by section 105 of the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986 (Public Law 99-433)), is Ante, p. 997. 
amended— 

(A) by striking out subsection (b) and inserting in lieu thereof 
the following: 

“(b) Except as otherwise prescribed by the Secre of Defense, 

the Director of Defense Research and Engineering shall perform 
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such duties relating to research and engineering oh the Under 
ee of Defense for Acquisition may prescribe.’’; and 
B) by striking out subsection (c). 

(2XA) Section 5314 of title 5, United States Code, is amended by 
striking out “Director of Defense Research and Engineering.”’. 

(B) Section 5315 of such title is amended by adding at the end the 
following: 

“Director of Defense Research and Engineering.”. 

(c) INDEPENDENCE AND STAFF OF DIRECTOR OF OPERATIONAL TEST 
AND EVALUATION.—Section 138 of title 10, United States Code (as 
redesignated by section 101(a), of the Goldwater-Nichols Department 
of Defense Reorganization Act of 1986 (Public Law 99-433)) is 
amended— 

(1) by inserting “and the Under Secretary of Defense for 
Acquisition” after “Secretary of Defense” in "the first sentence 
of subsection (b); 

(2) by inserting “and the Under Secretary of Defense for 
Acquisition” after “Secretary of Defense” in subsection (b\2); 

(3) by inserting “, to the Under Secretary of Defense for 
Acquisition,” in subsection (bX5) after “Secretary of Defense”; 

(4) by inserting “ to the Under Secretary of Defense for 
Acquisition,” in subsection (c) after ‘Secretary of Defense” the 
first place such term appears; 

(5) by inserting “personally” in the first sentence of subsec- 
tion (d) after “Secretary of Defense’; 

(6) by inserting “‘, the Under Secretary of Defense for Acquisi- 
Hot in the second sentence of subsection (gX1) after “Sec- 

ee of Defense”; and 
A adding at the end the following new subsection: 

“G) The irector shall have sufficient professional staff of military 
and civilian personnel to enable the Director to carry out the duties 
and responsibilities of the Director prescribed by law.” 

(d) Director oF OFFICE OF SMALL AND DISADVANTAGED BUSINESS 
Uriization.—Section 15(k\3) of the Small Business Act (15 U.S.C. 
644(k\(3)) is amended by inserting “, except that in the case of the 
Department of Defense the Director of the Office of Small and 
Disadvantaged Business Utilization shall be responsible to, and 
report directly to, the Under Secretary of Defense for Acquisition”. 

(e) CONFORMING AMENDMENT FOR ARMED Forces POLicy CouncIL 
MemBersHiP.—Section 171l(a) of title 10, United States Code is 
amended— 

(1) by redesignating paragraphs (3) through (11) as paragraphs 
(4), (5), (6), (7), (9), (10), (11), (12), and (13), respectively; 

Ones inserting after paragraph (2) the following new para- 

aph (3): 
ort) the Under Secretary of Defense for Acquisition;”; and 

(3) by striking out paragraph (7) (as so redesignated) and 
inserting in lieu thereof the following: 

(7) the Under Secretary of Defense for Policy; 

“(8) the Deputy Under Secretary of Defense for Acquisition;”. 


SEC. 904. ENHANCED PROGRAM STABILITY FOR MAJOR DEFENSE 
ACQUISITION PROGRAMS 


(a) ProGRAM SrasBitity.—(1) Chapter 144 of title 10, pax my States 
Code, is amended by adding after section 2434 (as red ated by 
section 10l(a) of the Goldwater-Nichols Decertgient ¢ of Defense 
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Reorganization Act of 1986 (Public Law 99-433)) the following new 
section: 


“§ 2435. Enhanced program stability 10 USC 2435. 


‘(a) BASELINE DESCRIPTION REQUIREMENT.—(1) The Secretary of a 
military department shall establish a baseline description for a 
major defense acquisition program under the jurisdiction of such 
Secretary— 

“(A) before such program enters full-scale engineering devel- 
opment; and 
“(B) before such program enters full-rate production. 
“(2) A baseline description required under paragraph (1) shall 
include the following: 
(A) In the case of the full-scale development stage— 
“i a aay sap of the performance goals for the weap- 
ons system to be acquired under the program; 
“(ii) a description of the technical characteristics and 
configuration of such system; 
“(iii) total development costs for such stage by fiscal year; 


nd 
“(iv) the schedule of development milestones. 

‘“(B) In the case of the production stage— 

(i) a description of the performance of the weapons 
system to be acquired under the program; 

“(ii) a description of the technical characteristics and 
configuration of such system; 

(iii) number of end items by fiscal year; 

“(iv) the schedule of development milestones; 

“(v) testing; 

“(vi) initial training; 

(vii) initial provisioning; and 

“(viii) total procurement costs for such stage (including 
the cost of all elements included in the baseline description) 
by fiscal year, which may not exceed the amount of the 
independent cost estimate for that program submitted to 
the tary of Defense under section 2434 of this title. 10 USC 2434. 

“(b) ProGRAM DeEvIATION Reports.—(1) The program manager of a 
major defense acquisition program shall immediately submit a pro- 
gram deviation report for such program to the Secretary of the 
military department concerned and to the senior procurement 
executive of such mili department (designated pursuant to sec- 
tion 16(3) of the Office of Federal Procurement Policy Act (41 U.S.C. 
414(3))) if such manager determines at any time during the full-scale 
engineering development stage or the production stage that there is 
reasonable cause to believe that— 

“(A) the total cost of completion of the program will be more 
than the amount specified in the baseline description estab- 
lished under subsection (a) for such stage; 

“(B) any milestone specified in such baseline description will 
not be completed as scheduled; or 

“(C) the system to be acquired under the program will not 
fulfill the description of performance, technica] characteristics, 
or configuration specified in such baseline description. 

(2) The retary of the military department concerned shall, 
with respect to any major defense acquisition program for which a 
program deviation report is received under paragraph (1)— 

“(A) establish a review panel to review such program; and 
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10 USC 2482. 


10 USC 2435 
note. 


10 USC 2436. 


Reports. 


“(B) submit a report containing the program deviation report 
and the results of such review to the Under Secretary of 
Defense for Acquisition before the end of the 45-day period 
beginning on the date that the program deviation report is 
submitted under paragraph (1). 

“(c) Derrnition.—In this section, the term ‘major defense acquisi- 
tion program’ has the meaning given that term in section 2432(a\1) 
of this title.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2434 the 
following new item: 


“2435. Enhanced program stability.” . 


(b) ErrectivE Date.—Section 2435 of title 10, United States Code 
(as added by subsection (a)(1)), shall apply to major defense acquisi- 
tion programs that enter full-scale engineering development or full- 
rate production after the date of the enactment of this Act. 


SEC, 905. DEFENSE ENTERPRISE PROGRAMS 


(a) In GENERAL.—(1) Chapter 144 of title 10, United States Code, is 
amended by adding after section 2435 (as added by section 904) the 
following new section: 


“§ 2436. Defense enterprise programs 


“(a) IN Generat.—The Secretary of Defense shall conduct, 
through the Secretaries of the military oy damper: a program 
with respect to increasing the efficiency of the management struc- 
ture of defense acquisition programs by reducing the number of 
officials through whom a program manager reports to the senior 
procurement executive of the military department concerned. 

“(b) DESIGNATION OF PARTICIPATING PRoGRAMS.—The Secretary of 
a military department may designate any defense acquisition pro- 
gram under the jurisdiction of the Secretary to participate in the 
program described in subsection (a). A program designated under 
this subsection shall be known as a ‘defense enterprise program’. 

“(c) GUIDELINES.—The Secretary of Defense shall issue guidelines 
governing the management of defense enterprise programs. Such 
guidelines shall include the following requirements: 

“(1) The Secretary concerned shall designate a program 
executive officer for each program. 

(2) The program manager for each program shall report with 
respect to such program directly, without intervening review or 
approval, to the program executive officer for the program. 

“(3) The program executive officer for a program shall report 
with respect to such program directly, without intervening 
review or approval, to the senior procurement executive of the 
military department concerned designated pursuant to section 
ened the Office of Federal Procurement Policy Act (41 U.S.C. 
414(3)). 

“(4) The program executive officer to whom a defense enter- 
prise program manager reports shall evaluate the job perform- 
ance of such manager on an annual basis. In conducting an 
evaluation under this paragraph, a program executive officer 
shall consider the extent to which the manager has achieved the 
objectives of the program for which the manager is responsible, 
including quality, timeliness, and cost objectives. 
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“(5) The manager of a defense enterprise program shall be 
authorized staff positions for a technical staff, including experts 
in business management, contracting, auditing, engineering, 
testing, and logistics. 

“(d) APPLICABLE RULES AND REGULATIONS.—(1) Except as specified 
by the senior procurement executive of the military department 
concerned, a defense enterprise program shall not be subject to any 
regulation, policy, directive, or administrative rule or guideline 
relating to the acquisition activities of the Department of Defense 
other than the Federal Acquisition Regulation and the Department 
of Defense supplement to the Federal Acquisition Regulation. 

“(2) Paragraph (1) shall not be construed to limit or modify the 
application of Federal legislation relating to the acquisition activi- 
ties of the Department of Defense. 

“(3) In this subsection the term ‘Federal Acquisition Regulation’ 
has the meaning given such term in section 2320(a)(4) of this title.”. 10 USC 2320. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2435 (as added 
by section 904) the following new item: 


“2436. Defense enterprise programs.”’. 


(b) The Secretary of each military department shall designate for 10 USC 2436 
fiscal year 1988 not less than three defense acquisition programs 0te. 
under the jurisdiction of the Secretary to participate in the program 
described in section 2436(a) of title 10, United States Code (as added 
by subsection (a)(1)). 


SEC, 906. MILESTONE AUTHORIZATION OF DEFENSE ENTERPRISE 
PROGRAMS 


(a) In GENERAL.—(1) Chapter 144 of title 10, United States Code, is 
amended by adding after section 2436 (as inserted by section 905) the 
following new section: 


“§ 2437. Defense enterprise programs: milestone authorization 10 USC 2437. 


“(a) DESIGNATION OF PARTICIPATING ProGRAMS.—(1) The Secretary 
of Defense may designate defense enterprise programs in each 
military department (as designated by the tary of the military 
department under section 2436 of this title) to be considered for 
milestone authorization under subsection (b). 

“(2) The Secretary may designate a defense enterprise program 
under paragraph (1) only if the program— 

“(A) is ready to proceed into the full-scale engineering devel- 
opment stage or the full-rate production stage; or 
“(B) is in either of such stages. 

“(b) SUBMISSION OF BASELINE Descriptions.—Not later than the 
end of the 90-day period beginning on the date that a defense 
enterprise program is designated under subsection (a), the Secretary 
of Defense shall— 

“(1) in the case of a program that is subject to section 2435(a) 
of this title, submit to the Committees on Armed Services of the Ante, p. 3913. 
Senate and House of Representatives the baseline description 
for the program required to be submitted under such section; 
“(2) in the case of a program that is not subject to such 
section— 
“(A) establish a baseline description that meets the 
requirements of such section; and 
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“(B) submit the baseline description to such committees; 


an 

“(3) request from Congress the authority to obligate funds in a 
single amount sufficient to carry out the stage for which the 
baseline description is submitted. 

“(c) MILESTONE AUTHORIZATION.—Congress shall authorize funds 
for the full-scale engineering development stage or the full-rate 
production stage of a program designated by the Secretary of 
Defense under subsection (a) in a single amount sufficient to carry 
out that stage, but not for a period in excess of five years, if such 
program is approved by Congress to— 

“(1) proceed into or complete the full-scale engineering devel- 
opment stage; or 

“(2) proceed into or complete the full-rate production stage. 

“(d) ProGram Deviations.—(1) If the Secretary of Defense 
receives a program deviation report under section 2435(b) of this 

Ante, p. 3913. title with respect to a defense enterprise program for which funds 
are authorized under subsection (b)— 

“(A) the Secretary of Defense shall notify the Committees on 
Armed Services of the Senate and House of Representatives of 
the receipt of such report before the end of the 15-day period 
beginning on the date on which the Secretary receives such 
report; and 

“(B) except as provided in paragraph (2), after the end of the 
45-day period beginning on the date on which the Secretary of 
Defense receives such report, the Secretary concerned may not 
obligate amounts appropriated or otherwise made available to 
the Department of Defense for purposes of carrying out the 
program. 

(2) Paragraph (1B) does not apply if the Secretary of Defense 
notifies Congress that the Secretary intends to— 

“(A) convene a board to formally review the program; and 

“(B) submit to Congress a revised baseline description for the 
program and the recommendations of the board convened under 
subparagraph (A) concurrent with the submission by the Presi- 
dent of the budget for the next fiscal year under section 1105(a) 
of title 31. 

“(3) The Secretary concerned may not obligate, for the purpose of 
carrying out a program pat oa in paragraph (1) for which a 
program deviation report is received, amounts appropriated or 
otherwise made available to the Department of Defense for the 
fiscal year following the fiscal year during which the program 
deviation report was received unless such amounts are authorized to 
be appropriated after the date on which such report was received.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2436 (as 
inserted by section 905) the following new item: 


“2437. Defense enterprise programs: milestone authorization.”. 


10 USC 2487 (b) Intr1aL DesIGNATION OF ParRTICIPATING PRoGRAMS.—The Sec- 

note. retary of Defense shall designate for fiscal year 1988 not less than 
three defense enterprise programs to be considered for milestone 
authorization under subsection (b). The Secretary shall make such 
designations as part of the budget submission of the Department of 
Defense for such fiscal year. 
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SEC. 907. PREFERENCE FOR NONDEVELOPMENTAL ITEMS 


(a) In GENERAL.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2325. Preference for nondevelopmental items 10 USC 2825. 


“(a) PREFERENCE.—The Secretary of Defense shall ensure that, to 

the maximum extent practicable— 
“(1) requirements of the Department of Defense with respect 
to a procurement of supplies are stated in terms of— 
(A) functions to be performed; 
“(B) performance required; or 
“(C) essential physical characteristics; 
“(2) such requirements are defined so that nondevelopmental 
items may be procured to fulfill such requirements; and 
“(3) such requirements are fulfilled through the procurement 
of nondevelopmental items. 

“(b) IMPLEMENTATION.—The Secretary of Defense shall carry out 
this section through the Under Secretary of Defense for Acquisition, 
who shall have responsibility for its effective implementation. 

“(c) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations to carry out this section. 

“(d) DeFiniTion.—In this section, the term ‘nondevelopmental 
item’ means— 

“(1) any item of supply that is available in the commercial 
marketplace; 
“(2) any previously-developed item of supply that is in use by 
a department or agency of the United States, a State or local 
go overnment, or a foreign government with ae the United 
tates has a mutual defense cooperation agreement 
“(3) any item of supply described in paragraph (i) or (2) that 
requires only minor ceeteeniae core in order to meet the require- 
ments of the procuring agency; o 
(4) any item of supply that is eastenily being produced that 
does not meet the requirements of paragraph (1), (2), or (3) solely 
because the item— 
“(A) is not yet in use; or 
“(B) is not yet available in the commercial marketplace.”. 

(2) The table of sections at the beginning of such chapter is 

amended by adding at the end the following new item: 


2325. Preference for nondevelopmental items.”. 


(3) The Secretary of Defense shall prescribe regulations as 10 USC 2325 
required by section 2325(c) of title 10, United States Code (as added note. 
by subsection (a)(1)), before the end of the 180-day period beginning 
on the date of the enactment of this Act. 

(b) REMOVAL oF IMPEDIMENTS TO ACQUISITION OF NON- Reports. 
DEVELOPMENTAL ITtEMs.—(1) The Secretary of Defense shall submit to 10 USC 2325 
the Committees on Armed Services of the Senate and House of ®t: 
Representatives a report— 

(A) identifying actions taken, including training of personnel 
and changes in regulations and procurement procedures, to 
a. the requirements of section 2325 of title 10, United 

States Code (as added by rte I (aX1)); 

(B) identifying all statutes and regulations that are deter- 
mined by the Secretary to impede the acquisition of 
nondevelopmental items by the Department of Defense; and 
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(C) recommending any legislation that the Secretary consid- 
ers necessary or appropriate to promote maximum procurement 
of nondevelopmental items to fulfill the supply requirements of 
the Department of Defense. 

(2) The Secretary shall take appropriate steps to remove any 
impediments identified by the Secretary under paragraph (1A) that 
are under the jurisdiction of the Secretary. 

(3) The report required by paragraph (1) shall be submitted before 
the end of the one-year period beginning on the date of the enact- 
ment of this Act. 

(c) EVALUATION BY COMPTROLLER GENERAL.—(1) The Comptroller 
General shall conduct an independent evaluation of the actions 
taken by the Secretary of Defense to carry out the requirements of 
— 2325 of title 10, United States e (as added by subsection 
a\(1)). 

(2) The Comptroller General shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on the evaluation required by paragraph (1). Such report shall 
include— 

(A) an analysis of the effectiveness of the actions taken by the 
Secretary to carry out the requirements of section 2325 of title 
10, United States Code (as added by subsection (a)(1)); 

(B) a description of any programs conducted to notify acquisi- 
tion personnel of the Department of Defense of the require- 
ments of such section and to train such personnel in the 
appropriate procedures for carrying out such section; 

(C) a description of each law, regulation, and procedure which 
prevents or restricts maximum practicable use of non- 
developmental items to fulfill the supply requirements of the 
Department of Defense; and 

(D) such recommendations for additional legislation as the 
Comptroller General considers necessary or appropriate to pro- 
mote maximum procurement of nondevelopmental items to 
fulfill the supply requirements of the Department of Defense. 

(3) The report required by paragraph (2) shall be submitted before 
the end of the two-year period beginning on the date of the enact- 
ment of this Act. 

(d) DeFrrniTIoN.—For the purposes of subsections (b) and (c), the 
term “nondevelopmental items” has the meaning given such term 
in section 2325(d) of title 10, United States Code (as added by 
subsection (a)(1)). 


SEC. 908. REQUIREMENTS RELATING TO UNDEFINITIZED CONTRACTUAL 
ACTIONS 


(a) LimrTATION ON UsE oF FuNDs FoR UNDEFINITIZED CONTRACTUAL 
Acrions.—(1) On the last day of each six-month period described in 
agraph (4), the Secretary of Defense (with respect to the Defense 
istics Agency) and the Secretary of each military department 
shall determine— 
(A) the total amount of funds obligated for contractual actions 
during the six-month period; 
(B) the total amount of funds obligated during the six-month 
period for undefinitized contractual actions; and 
(C) the total amount of funds obligated during the six-month 
period for undefinitized contractual actions that are not 
definitized on or before the last day of such period. 


PUBLIC LAW 99-661—NOV. 14, 1986 100 STAT. 3919 


(2) On the last day of each six-month period described in para- 
graph (4), the amount of funds obligated for undefinitized contrac- 
tual actions entered into by the Secretary of Defense (with res to 
the Defense Logistics Agency) or the Secretary of a military depart- 
ment during the six-month period that are not definitized on or 
before such day may not exceed 10 percent of the amount of funds 
obligated for all contractual actions entered into by the Secretary 
during the six-month peri 
(3) If on the last day of a rape ie see described in paragraph 
(4) the total amount of funds obligated for undefinitized contractual 
actions under the jurisdiction of a Secretary that were entered into 
during the six-month period exceeds the limit established in para- 
graph (2), the Secretary— 
(A) shall, not later than the end of the 45-day period begin- Reports. 
ning on the first day following the six-month period, submit to 
the defense committees an unclassified report concerning— 
(i) the amount of funds obligated for contractual actions 
under the jurisdiction of the retary that were entered 
into during the six-month period with respect to which the 
report is submitted; and 
(ii) the amount of such funds obligated for undefinitized 
contractual actions; and 
(B) except with respect to the six-month period described in 
paragraph (4)(A), may not enter into any additional 
undefinitized contractual actions until the date on which the 
Secretary certifies to Congress that such limit is not exceeded 
by the cumulative amount of funds obligated for undefinitized 
contractual actions under the jurisdiction of the Secretary that 
are not definitized on or before such date and were entered 
into— 
(i) during the six-month period for which such limit was 
exceeded; or 
(ii) after the end of such six-month period. 
(4) This subsection applies to the following six-month periods: 
(A) The period beginning on October 1, 1986, and ending 
on March 31, 1987. 
(B) The period inning on April 1, 1987, and ending 
on September 30, 1987. 
(C) The period beginning on October 1, 1987, and ending 
on March 31, 1988. 
(D) The period inning on April 1, 1988, and ending 
on September 30, 1988. 
(E) The period beginning on October 1, 1988, and ending 
on March 81, 1989. 
(b) OvERsiGHT By INSPECTOR GENERAL.—The Inspector General of 10 USC 2326 
the Department of Defense shall— note. 
(1) periodically conduct an audit of contractual actions under 
the jurisdiction of the Secretary of Defense (with respect to the 
Defense Logistics Agency) and the Secretaries of the military 
departments; and 
(2) after each audit, submit to Congress a report on the Reports. 
management of undefinitized contractual actions by each Sec- 
retary, including the amount of contractual actions under the 
jurisdiction of each Secretary that is represented by 
undefinitized contractual actions. 
(c) Warver AutHorITy.—The Secretary of Defense may waive the Defense and 
application of this section for urgent and compelling considerations ee 
i0 USC 2326 
note. 


100 STAT. 3920 PUBLIC LAW 99-661—NOV. 14, 1986 


10 USC 2326. 


relating to national security or public safety if the Secretary notifies 
the Committees on Armed Services of the Senate and House of 
Representatives of such waiver before the end of the 30-day period 
beginning on the date that the waiver is made. 

(d) ESTABLISHMENT OF REQUIREMENTS WITH RESPECT TO 
UNDEFINITIZED ConTRACTUAL Actions.—(1A) Chapter 137 of title 
10, United States Code, is amended by adding after section 2325 (as 
added by section 907) the following new section: 


“§ 2326. Undefinitized contractual actions: restrictions 


“(a) IN GENERAL.—The head of an agency may not enter into an 
undefinitized contractual action unless the request to the head of 
the agency for authorization of the contractual action includes a 
description of the anticipated effect on requirements of the military 
department concerned if a delay is incurred for purposes of deter- 
mining contractual terms, specifications, and price before perform- 
ance is begun under the contractual action. 

“(b) Lim1TATIONS ON OBLIGATION AND EXPENDITURE OF FuNnps.—(1) 
A contracting officer of the Department of Defense may not enter 
into an undefinitized contractual action unless the contractual 
action provides for agreement upon contractual terms, specifica- 
tions, and price by the earlier of— 

“(A) the end of the 180-day period beginning on the date on 
which the contractor submits a qualifying proposal to definitize 
the contractual terms, specifications, and price; or 

“(B) the date on which the amount of funds obligated or 
expended under the contractual action is equal to more than 50 
percent of the negotiated overall ceiling price for the contrac- 
tual action. 

“(2) Except as provided in paragraph (3), the contracting officer 
for an undefinitized contractual action may not expend with respect 
to such contractual action an amount that is equal to more than 50 
percent of the negotiated overall ceiling price until the contractual 
terms, specifications, and price are definitized for such contractual 
action. 

“(3) If a contractor submits a qualifying proposal (as defined in 
subsection (g)) to definitize an undefinitized contractual action 
before an amount equal to more than 50 percent of the negotiated 
overall ceiling price is expended on such action, the contracting 
officer for wn: | action may not expend with respect to such contrac- 
tual action an amount that is equal to more than 75 percent of the 
negotiated overall ceiling price until the contractual terms, speci- 
fications, and price are definitized for such contractual action. 

“(4) This subsection does not apply to an undefinitized contractual 
action for the purchase of initial spares. 

“(c) INCLUSION OF NoN-URGENT REQUIREMENTS.—Requirements 
for spare parts and support equipment that are not needed on an 
urgent basis may not included in an undefinitized contractual 
action for spare parts and support equipment that are needed on an 
urgent basis unless the head of the agency approves such inclusion 
as being— 

“(1) good business practice; and 

(2) in the best interests of the United States. 

“(d) Mopirication oF Scorpe.—The scope of an undefinitized 
contractual action under which performance has begun may not be 
apelin unless the head of the agency approves such modification 
as being— 
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“(1) good business practice; and 

“(2) in the best interests of the United States. 

“(e) ALLOWABLE Prorit.—The head of an agency shall ensure that 
the profit allowed on an undefinitized contractual action for which 
the final price is negotiated after a substantial portion of the 
performance required is completed reflects— 

“(1) the possible reduced cost risk of the contractor with 
respect to costs incurred during performance of the contract 
before the final price is negotiated; and 

(2) the reduced cost risk of the contractor with respect to 
costs incurred during performance of the remaining portion of 
the contract. 

“(f) APPLICABILITY.—This section does not apply to the Coast 
Guard or the National Aeronautics and Space Administration. 

“(g) DeFiIniT1ons.—In this section: 

“(1) The term ‘undefinitized contractual action’ means a new 
procurement action entered into by the head of an agency for 
which the contractual terms, specifications, or price are not 
agreed upon before performance is begun under the action. 
Such term does not include contractual actions with respect to 
the following: 

“(A) Foreign military sales 

“(B) Purchases of less than $2 000. 

“(C) Special access s Progr 

“(D) Congression ry ibanated long-lead procurement 
ee asd 

“(2) The term ‘qualifying proposal’ means a proposal that 
contains sufficient information to enable the Department of 
Defense to conduct complete and meaningful audits of the 
information contained in the proposal and of any other informa- 
tion that the Department is entitled to review in connection 
with the contract, as determined by the contracting officer.”. 

(B) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2325 (as added 
by section 907) the following new item: 


“2326. Undefinitized contractual actions: restrictions.”. 


(2) Section 2326 of title 10, United States Code (as added by 10 USC 2326 
subsection (d\(1)), applies to undefinitized contractual actions that note. 
are entered into after the end of the 180-day period beginning on the 
date of the enactment of this Act. 
(e) Derinirion.—For purposes of this section, the term 10 USC 2326 
“undefinitized contractual action” has the meaning given such term note. 
in section 2325(g) of title 10, United States Code (as added by 
subsection (d\(1)). 


SEC. 909. COMPETITIVE PROTOTYPE STRATEGY REQUIREMENT FOR 
MAJOR DEFENSE ACQUISITION PROGRAMS 


(a) ESTABLISHMENT OF REQUIREMENT.—(1) Chapter 139 of title 10, 


United States Code, is amended by adding after section 2364 (as 
added by section 234) the following new section: 


“§ 2365. Competitive prototype strategy requirement: major 10 USC 2365. 
defense acquisition programs 


“(a) Competitive Protoryre SrraTeGy RequiReMENT.—Except as 
provided in subsection (c), the Secretary of Defense shall require the 
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use of a competitive prototype program strategy in the development 
of a major weapons system (or a subsystem of such system). 

Contracts, “(b) QUALIFYING StRaTEGIES.—An acquisition strategy qualifies as 
a competitive prototype strategy if it— 

“(1) requires that contracts be entered into with not less than 
two contractors, using the same combat performance require- 
ments, for the competitive design and manufacture of a 
prototype system or subsystem for developmental test and 
evaluation; 

“(2) requires that all systems or subsystems developed under 
contracts described in paragraph (1) be tested in a comparative 
side-by-side test that is designed to— 

“(A) reproduce combat conditions to the extent prac- 
ticable; and 

“(B) determine which system or subsystem is most effec- 
tive under such conditions; an 

“(3) requires that each contractor that develops a prototype 
system or subsystem, before the testing described in subpara- 
graph (B) is begun, submit— 

“(A) cost estimates for full-scale engineering development 
and the basis for such estimates; and 

“(B) production estimates, whenever practicable. 

“(c) Exception.—Subsection (a) shall not apply to the development 
of a major weapons system (or subsystem of such system) after— 

“(1) the Secretary submits to Congress— 

“(A) written notification that use of a competitive proto- 
type program strategy is not practicable with respect to 
such system or subsystem; and 

Reports. “(B) a report that fully explains why use of such a 
strategy is not practicable, including cost estimates (and the 
bases for such estimates) comparing the total program cost 
of the competitive prototype strategy with the total pro- 
gram cost of the alternative acquisition strategy; and 

“(2) 30 days elapse after the Secretary submits the notifica- 
tion and report required by paragraph (1). 

“(d) Derinitions.—In this section: 

“(1) The term ‘major weapons system’ means a major weapons 
system that is acquired under a program that is a major defense 
acquisition program. 

“(2) The term ‘major defense acquisition program’ means a 
Department of Defense acquisition program that— 

“(A) is not a highly sensitive classified program (as deter- 
mined by the Secretary of Defense); and 

“(B) that is estimated by the Secretary of Defense to 
require an eventual total expenditure for research, develop- 
ment, test, and evaluation of more than $200,000,000 (based 
on fiscal year 1980 constant dollars). 

“(3) The term ‘subsystem of such system’ means a collection of 
components (such as the propulsion system, avionics, or weapon 
controls) for which the prime contractors, major subcontrac- 
tors, or government entities have responsibility for system 
integration.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2364 (as 
added by section 234) the following new item: 
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“2365. Competitive | prototype strategy requirement: major defense acquisition 
programs,”. 


(b) Errective Date.—Section 2365 of title 10, United States Code 
(as added by subsection (a\(1)), shall apply to major weapons systems 
(as defined in subsection (c)1) of such section) that enter the 
advanced development stage after September 30, 1986. 


SEC. 910. TESTING OF CERTAIN WEAPON SYSTEMS AND MUNITIONS 


(a) SURVIVABILITY AND LETHALITY TESTING AND OPERATIONAL TEST- 
InG.—(1) Chapter 139 of title 10, United States Code, is amended by 
adding after section 2365 (as added by section 909) the following new 
section: 


“§ 2366. Major systems and munitions programs: survivability and 
lethality testing; operational testing 


Sy REQUIREMENTS.—The Secretary of Defense shall provide 
that— 

“(1) a covered system may not proceed beyond low-rate initial 
production until realistic survivability testing of the system is 
ba in accordance with this section; 

“(2) a major munition program or a missile program may not 
ree beyond low-rate initial production until realistic 

ethality testing of the program is completed in accordance with 
this section; and 

“(3) a major defense acquisition program may not proceed 

beyond low-rate initial production until initial operational test 
and evaluation of the program is completed in accordance with 
this section. 
“(b) Test Gutpeuines.—(1) Survivability and spuality tests 
required under subsection (a) shall be carried out sufficiently early 
in the development phase of the m or iy ps to allow any 
design deficiency demonstrated by the testing to be corrected in the 
design of the system, munition, or missile before proceeding beyond 
low-rate initia] production. 

“(2) In the case of a major defense acquisition program, no person 
employed by the contractor for the system being tested may be 
involved in the conduct of the operational test and evaluation 
required under subsection (a). 

“(3) The costs of all tests required under that subsection shall be 
paid from funds available for the system ee esi 

“(c) WarverR AutTHoRITY.—The Secre of Defense may waive the 
application of the survivability and lethality tests of this section to a 
covered system, munitions program, or missile program if the Sec- 
retary, before the system or program enters full-scale engineering 
development, certifies to Congress that live-fire testing of 
such system or program would be unreasonably expensive and 
impractical. 

“(d) WAIVER IN TIME OF War oR MosILizATION.—In time of war or 
mobilization, the President may suspend the operation of any provi- 
sion of this section. 

“(e) Dermnitions.—In this section: 

“(1) The term ‘covered system’ means a vehicle, weapon 
platform, or conventional weapon system— 
“(A) that includes features designed to provide some 
d of protection to users in combat; and 
‘“(B) that is a major system within the meaning of that 
term in section 2303(5) of this title. 


10 USC 2365 
note. 


10 USC 2366. 


President of U.S. 


100 STAT. 3924 PUBLIC LAW 99-661—NOV. 14, 1986 


10 USC 138, 


10 USC 2366 
note. 


Ante, p. 994. 


“(2) The term ‘major munitions program’ means— 

“(A) a munition program for which more than 1,000,000 
rounds are planned to be acquired; or 

“(B) a conventional munitions program that is a major 
system within the meaning of that term in section 2302(5) of 
this title. 

“(3) The term ‘major defense acquisition program’ means— 

“(A) a conventional weapons system that is a major 
system within the meaning of that term in section 2302(5) of 
this title; and 

“(B) is designed for use in combat. 

“(4) The term ‘realistic survivability testing’ means, in the 
case of a covered system, testing for vulnerability and surviv- 
ability of the system in combat by firing munitions likely to be 
encountered in combat (or munitions with a capability similar 
to such munitions) at the system configured for combat, with 
the primary emphasis on testing vulnerability with respect to 
potential user casualties and taking into equal consideration 
the operational requirements and combat performance of the 
system. 

“(5) The term ‘realistic lethality testing’ means, in the case of 
a major munitions program or a missile program, testing for 
lethality by firing the munition or missile concerned at appro- 
priate targets configured for combat. 

“(6) The term ‘configured for combat’, with respect to a 
weapon system, platform, or vehicle, means loaded or equipped 
with all dangerous materials (including all flammables and 
explosives) that would normally be on board in combat. 

“(7) The term ‘operational test and evaluation’ has the mean- 
ing given that term in section 138(a)(2)(A) of this title.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2365 (as added 
by section 909) the following new item: 


“2366. Major systems and munitions programs; survivability and lethality testing; 
operational testing.”. 


(b) ErrectivE Date.—Section 2366 of title 10, United States Code 
(as added by subsection (a)), shall apply with respect to any decision 
to proceed with a program beyond low-rate initial production that is 
made— . 
(1) after May 31, 1987, in the case of a decision referred to in 

subsection (a)(1) or (a)(2) of such section; or 
(2) after the date of the enactment of this Act, in the case of a 
decision referred to in subsection (a)(3) of such section. 

(c) Time FoR SUBMISSION OF ANNUAL REporRT OF DIRECTOR 
(OT&E).—Subsection (gX1) of section 138 of such title (as redesig- 
nated by section 101(a) of the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986 (Public Law 99-433)) is amended 
by striking out “January 15” in the second sentence and all that 
follows through ‘is prepared’ and inserting in lieu thereof “10 days 
after the transmission of the budget for the next fiscal year under 
section 1105 of title 31”. 
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SEC. 911. GOALS FOR INCREASED USE OF MULTIYEAR CONTRACTING 
AUTHORITY IN FISCAL YEAR 1988 


(a) In GENERAL.—The Secretary of Defense shall take appropriate 
actions to ensure that the Department of Defense increases the use 
of multiyear poren obit authority in fiscal Py at 1988. 

(b) MuttTIvYEAR ProcUREMENT GOAL.—The total amount obli = 
under multiyear contracts (authorized b i section 2306(h) of title 
United States Code) for Department of Defense procurement Acres 
gram eligible for multiyear contracting during fiscal year 1988 
should be an amount pode is = less than 10 percent of the total 
obligational authority used a the Department of Defense for 
procurement programs of the snigrodhe during —_ fiscal year. 

(c) APPORTIONMENT OF GoAL.—The Secretary of Defense shall 
specify the percentage of obligational authority of each military 
department and Defense Agency that is to be used for multiyear 
contracts to achieve the goal prescribed in subsection (b). 

(d) BAseLtInE Report.—Not later than January 1, 1987, the Sec- 
retary of Defense shall submit to the Committees on Armed Services 
and on Appropriations of the Senate and the House of Representa- 
tives a written report which contains— 

(1) a list of all procurement programs which the Secretary 
determines to be procurement dy eer eligible for multiyear 
contracting that are subject to the requirements of section 2432 
of title 10, United States Code (as redesignated by section 101(a) 
of the Goldwater-Nichols De ent of Defense Reorganiza- 
tion Act of 1986 (Public Law 99-433)); Ante, p. 994. 

(2) the Secretary’s assessment of the feasibility and desirabil- 
ity of the multiyear procurement goal prescribed in subsection 


(b); and 
(3) whether the erred to achieve the | eeu a pre- 
scribed in subsection (b) for year 1988 and, if the 
does not expect to achieve such goal, the reasons why such pon 
will not be achieved 
(e) Dertnitions.—As used in this section the term “procurement 
program eligible for multiyear contracting’’ means a procurement 
program of the Department of Defense— 
(1) which satisfies the conditions of clauses Abr een (F) of 
section 2306(h)\(1) of title 10, United States Cod 
(2) under which h production of fully configured end items is 
planned for a period exceeding three 


SEC. 912. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS 


(a) In GENERAL.—(1) Chapter 139 of title 10, United States Code, is 
amended by adding after section 2366 (as added by section 910) the 
following new section: 


“§ 2367. Use of federally funded research and development centers 10 USC 2367. 


“(a) LimITaTION ON USE oF CENTERS.—Except as provided in 
subsection (b), the Secretary of Defense may not place work with a 
federally funded research and development center unless such work 
is within the purpose, mission, and general scope of effort of such 
center as established in the sponsoring agreement of the Depart- 
ment of Defense with such center. 

“(b) ExcePTION FoR Appiiep ScrentiFic RESEARCH.—This section 
does not apply to a federally funded research and development 
pou 2 that performs applied scientific research under laboratory 
conditions. 
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Reports. 


10 USC 2302. 


10 USC 2367 
note. 


Contracts. 


“(c) LiMITATION ON CREATION OF NEw CENTERS.—(1) The head of 
an agency may not obligate or expend amounts appropriated to the 
Department of Defense for purposes of operating a federally funded 
eet center that was not in existence before June 2, 1986, 
until— 

“(A) the head of the agency submits to Congress a report with 
respect to such center that describes the purpose, mission, and 
general scope of effort of the center; and 

“(B) a period of 60 days beginning on the date such report is 
received by Congress has elapsed. 

“(2) In this subsection, the term ‘head of an agency’ has the 
meaning given such term in section 2302(1) of this title.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2366 (as added 
by section 910) the following new item: 


“2367. Use of Federally funded research and development centers.”’. 


(b) GAO Srupy.—The Comptroller General shall conduct a stud 
of the national defense role of federally funded research and devel- 
opment centers. Such study shall consider the following: 

(1) The effectiveness of procedures in effect on the date of the 
enactment of this Act in ensuring that such centers are estab- 
lished on the basis of the criteria set forth in Office of Federal 
Procurement Policy Circular 84-1. 

(2) The effectiveness of such procedures in ensuring that work 
placed with such centers is within the purpose, mission, and 
general scope of effort of such center as established in the 
sponsoring agreement with such center. 

(3) The growth in the size of such centers during fiscal years 
1982 through 1986, measured— 

(A) in dollar value of work placed with such centers; and 
(B) in man-years of effort required to complete work 
placed with such centers. 

(4) The effect of the exemption of contracts with such centers 
from the competitive procedures required by section 2304 of 
title 10, United States e. 

(5) The relationship of such centers to their sponsors. 

(c) GAO Rerort.—(1) The Comptroller General shall submit to 
Congress a report on the study required by subsection (b). Such 
report shall include a discussion of each of the matters listed in 
subsection (b). 

(2) The report required by paragraph (1) shall be submitted not 
later than one year after the date of the enactment of this Act. 


Part B—REQUIREMENTS RELATING TO THE ACQUISITION PROCESS 


SEC. 921. SMALL BUSINESS SET-ASIDES 


(a) PRopoRTION OF ContRACTs Set AsIDE DETERMINED ON INDUSTRY 
Catecory Basis.—Section 15(a) of the Small Business Act (15 U.S.C. 
644(a)) is amended— 

(1) by inserting ‘in each industry category” in paragraph (3) 
after “Government”, and 

(2) by adding at the end the following new sentences: “For 
purposes of clause (3) of the first sentence of this subsection, an 
industry category is a discrete group of similar goods and 
services. Such groups shall be determined by the Admini- 
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stration in accordance with the four-digit standard industrial 
classification codes contained in the Standard Industrial Classi- 
fication Manual published by the Office of Management and 
Budget, except that the Administration shall limit such an 
industry category to a greater extent than provided under such 
classification codes if the Administration receives evidence 
indicating that further segmentation 1 plete of this para- 
graph is warranted due to special capital equipment needs or 
special labor or goomrareic requirements or to recognize a new 
industry. A market for goods or services may not be segmented 
under the preceding sentence due to geographic requirements 
unless the Government typically designates the area where 
work for contracts for such goods or services is to be performed 
and Government purchases comprise the major portion of the 
entire domestic market for such goods or services and, due to 
the fixed location of facilities, high mobilization costs, or similar 
economic factors, it is unreasonable to expect competition from 
business concerns located outside of the general areas where 
such concerns are loca 

(b) AWARDING or ConTRACTS AT Farr MARKET Prices.—(1) Section 
15(a) of such Act (15 U.S.C. 644(a)) is further amended by adding at 
the end the following new sentence: “A contract may not be 
awarded under this subsection if the award of the contract would 
result i in a cost to the awarding agency which exceeds a fair market 
price.’ 

(2) Section 8(aX1)(A) of such Act (15 U.S.C. 687(a\(1)(A)) is amended 
by striking out the semicolon at the end and adding in lieu thereof 
the following: “. A contract may not be awarded under this subsec- 
tion if the award of the contract would result in a cost to the 
awarding agency which exceeds a fair market price;’. 

(c) ASSURANCE AS TO ComPosITION OF LABOR Force.—({1) Section 
8(a) of such Act (15 U.S.C. 637(a)) is amended by adding at the end 
the following new paragraph: 

“(14),A) A concern may not be awarded a contract under this 
or as a small business concern unless the concern agrees 
that— 

“() in the case of a contract for services (except construction), 
at least 50 percent of the cost of contract performance incurred 
en shall be expended for employees of the concern; 
an 

“(ii) in the case of a contract for procurement of supplies 
(other than procurement from a regular dealer in such sup- 
plies), the concern will perform work for at least 50 percent of 
the cost of manufacturing the supplies (not including the cost of 
materials). 

“(B) The Administrator may change the pexcentoge under clause 
(i) or (ii) of subparagraph (A) if the Administrator determines that 
such change is necessary to reflect conventional industry practices 
among business concerns that are below the numerical size standard 
for businesses in that industry category. FP ag established 
under the preceding sentence may not di from a percentage 
established under section 15(n). 

“(C) The Administration shall establish, through public rule- 
making, requirements similar to those s ified in Elegie ge (A) 
to be applicable to contracts for general and specialty construction 
and to contracts for any other industry category not otherwise 
subject to the requirements of such subparagraph. The percentage 
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applicable to any such requirement shall be determined in accord- 
ance with subparagraph (B), except that such a percentage may not 
differ from a percentage established under section 15(n) for the same 
industry category.” 

(2) Section 15 of such Act (15 U.S.C 644) is amended by adding at 
the end the following new subsection: 

“(o1) A concern may not be awarded a contract under this 
oe as a small business concern unless the concern agrees 
that— 

“(A) in the case of a contract for services (except construc- 
tion), the concern will perform at least 50 percent of the cost of 
the contract with its own employees; and 

“(B) in the case of a contract for procurement of supplies 
(other than procurement from a regular dealer in such sup- 
plies), the concern will perform work for at least 50 percent of 
the cost of manufacturing the supplies (not including the cost of 
materials). 

“(2) The Administrator may change the percentage under 
subparagraph (A) or (B) of paragraph (1) if the Administrator deter- 
mines that such change is necessary to reflect conventional industry 
practices among business concerns that are below the numerical size 
standard for businesses in that industry catego 

“(3) The Administration shall establish, gt ere public rule- 
making, requirements similar to those specified i in paragraph (1) to 
be applicable to contracts for general and specialty construction and 
to contracts for any other industry category not otherwise subject to 
the requirements of such subparagraph.”. 

(d) EXPANSION OF ANNUAL ParTIcIPATION GoaLs.—Section 15(g) of 
such Act is amended— 

(1) by striking out “having values of $10,000 or more” in the 
first sentence; and 

(2) by adding at the end the following: “For the purpose of 
establishing goals under this subsection, the head of each Fed- 
eral agency shall make consistent efforts to annually expand 
participation by small business concerns from each industry 
category in procurement contracts of the agency, including 
participation by small business concerns owned and controlled 
by socially and economically disadvantaged individuals. The 
head of each Federal agency, in attempting to attain such 
participation, shall consider— 

“(1) contracts awarded as the result of unrestricted com- 
petition; and 

“(2) contracts awarded after competition restricted to 
eligible small business concerns under this section and 
under the program established under section 8(a).”’. 

(e) DiscLosurE OF INFORMATION CONCERNING APPLICANTS FOR 
PROCUREMENT Set-Asipes.—Section 15 of such Act - further 
amended by adding at the end the following new subsectio: 

“(p)\(1) Except as provided in paragraphs (2) and (38), the head of 
any ‘ederal agency shall, within five days of the agency’s decision to 
set aside a procurement for small business concerns under this 
section, provide the names and addresses of the small business 
concerns expected to respond to the procurement to any person who 
requests such information. 

(2) The Secretary of Defense may decline to provide information 
under paragraph (1) in order to protect national security interests. 
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*(3) The head of a Federal agency is not required to release any 
information under paragraph (1) that is not 7 see. pies to be released 
under section 552 of title 5, United States Cod 
() Review oF Size STaNDARDS.—Section 3 “of ‘the Small Business 15 USC 632. 
Act is amended— 
(1) by inserting “(1)” after “Src. 3. (a)’’; and 
(2) by adding at the end of subsection (a) the following: 
“(2A) The Small Business Administration shall establish a pro- 
gram for the review of the size standards for eligibility of business 
concerns in the industry categories described in subparagraph (B) 
for a procurement restricted to small business concerns under sec- 
tion 8(a) or 15(a). 15 USC 687, 644. 
“(B) Subparagraph (A) shall apply only to business concerns in the 
following industry categories: 
“<i) Construction. 
“(ii) Architectural and engineering services (including survey- 
ing and mapping services). 
‘(iii) Ship building and ship repair. 
“(iv) Refuse systems and related services. 
“(3) If the Administrator determines, on the basis of any such 
review, that contracts awarded under the set-aside programs under 
such sections exceed 30 percent of the dollar value of the total 
contract awards for that industry category, as determined under the 
last sentence of section 15(a)(3), the Administrator shall adjust the Contracts. 
size standards for such industry category establishing eligibility for 
a set-aside program to a size that will likely reduce the number of 
contracts which may be set aside to approximately 30 percent of the 
value of contracts to be awarded under such sections. 
“(4A) An interested person may petition the Administrator at 
any time to review an adjustment to a size standard made under 
paragraph (3) or any designation of an industry category made 
under section 15(a)(3) if the petitioner presents credible evidence 
that any such mr aro or designation— 
“(i) is not likely to further the purposes of paragraph (3A) or 
section 15(a); <a 
“(ii) has caused the petitioner to suffer severe financial loss. 
“(B) The Administrator shall render a final determination on any 
petition filed under subparagraph (A) before the end of the 30-day 
period beginning on the date that such petition is received by the 
Administration. Such determination shall be reviewable in the 
manner prescribed in chapter 7 of title 5, United States Code. 5 USC 701 et seq. 
“(C) The Administrator shall prescribe regulations to carry out Regulations. 
the provisions of this subsection. 
“(5) The Administrator shall conduct a review under the program 
established under paragraph (2) at least once during every three 
years. Such review shall be completed and appropriate size standard 
adjustments made with the expiration of 180 days after each three- 
year review period.”. 
(g) EFFECTIVE Dates. —Except as otherwise provided in subsection 15 USC 632 note. 
(h), the a made by this section shall take effect on 
October 1, 1 
(h) hin ‘ie or Size STaNpDARDS.—(1) Paragraph (2) of 15 USC 632 note. 
section 3(a) of the Small Business Act (as added by subsection (f)) 
shall take effect on the date of the enactment of this Act. 
(2) The first review conducted by the Administrator under such 
paragraph shall review the periods beginning on October 1, 1983, 
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and ending on September 30, 1986, and shall be completed not later 
than 180 days after the date of the enactment of this Act. 

(3) If the Administrator of the Small Business Administration 
determines, on the basis of the review referred to in paragraph (2), 
that contracts awarded under the set-aside programs under sections 
8(a) and 15(a) of the Small Business Act in any industry category 
subject to that review exceed 30 percent of the dollar value of the 
total contract awards for that industry category, as determined in 
accordance with the last sentence of section 15(a)(3) of such Act, the 
Administrator shall propose adjustments to the size standards for 
such industry category establishing eligibility for a set-aside pro- 
gram to a size that will likely reduce the number of contracts which 
may be set aside to sppruximatel 30 percent of the value of 
contracts to be awarded under such sections. The Administrator 
shall publish such ropaeed adjustments in the Federal Register for 
public comment. The Administrator may not issue final regulations 
implementing revised size standards for an industry category under 
— 3(a)(3) of such Act (as added by subsection (f)) until October 1, 


(i) REPorT ON EFFECT OF AMENDMENTS MADE By THIS SecTion.—(1) 
The Administrator of the Small Business Administration shall 
submit to the Committees on Armed Services and the Committees 
on Small Business of the Senate and House of Representatives a 
report on the amendments made by this section. The report shall 
include the Administrator’s views on the advisability and feasibility 
of implementing such amendments. 

(2) The report shall also include— 

(A) the Administrator’s findings and determinations under 
the review of size standards for businesses that qualify as small 
businesses carried out t sey ames to section 3(a(2B) of the Small 
Business Act (as amended by subsection (f)); 

(B) a determination of whether or not the amendments made 
by subsection (f) will further the interests of the set-aside 
program; and 

(C) recommendations for furthering the interests described in 
subparagraphs (A) and (B) in a more efficient or more effective 
manner than provided in such amendments. 

(3) In preparing the report required by paragraph (1), the 
Administrator of the Small Business Administration shall seek the 
views of all affected agencies of the Government and the views of 
the public, including the views of business concerns of all sizes and 
of trade, business, and professional organizations. The views of such 
agencies, and a suminary of the views of the public, shall be 
included in the report. 

(4) The report shall be submitted not later than July 15, 1987. 

(j) Limrration RespectincG GREAT Lakes NAvAL TRAINING 
CenTEeR.—Of the total dollar amount of the contracts awarded for 
fiscal year 1987 for construction and refuse systems and related 
services at Great Lakes Naval Training Center, Illinois, not more 
than 30 percent of such dollar amount may be under contracts 
awarded through the so-called small business set-aside programs 
under sections 8 and 15 of the Small Business Act. 


SEC. 922. THRESHOLDS FOR CERTAIN REQUIREMENTS RELATING TU 
SMALL PURCHASES 


(a) SMALL Bustness Act Notice THRESHOLDs.—Section &(e\1) of 
the Small Business Act (15 U.S.C. 637(e)(1)) is amended— 
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(1) in subparagraph (A)— 

(A) by striking out “$10,000” both piece such term 
appears and inserting i in lieu thereof ““$25,00 

(B) by striking out “or” at the end of sn (i); 

(C) by striking out the eo a at the end of clause (ii) and 
inserting in lieu thereof “; or”; 

(D) by inserting after chatine (ii) the following new clause: 

“(iii) solicit bids or proposals for a contract for property or Contracts. 
services for a price expected to exceed $10,000, if there is 
not a reasonable expectation that at least two offers will be 
received from responsive and responsible offerors,”’; and 

(E) by striking out “subsection (b); and” and inserting in 
lieu thereof ‘subsection (f);”; 

by redesignating subparagraph (B) as subparagraph (C); 
an 

(3) by inserting after subparagraph (A) the following new 
subparagraph (B): 

“(B) an executive agency intending to solicit bids or proposals 
for a contract for property or services shall post, for a period of 
not less than ten days, in a public place at the contracting office 
issuing the solicitation a notice of solicitation described in 
subsection (f\— 

“(i) in the case of an executive agency other than the 
Department of Defense, if the contract is for a price 
expected to exceed $10,000, but not to exceed $25,000; and 

“(ii) in the case of the Department of Defense, if the 
contract is for a price ex to exceed $5,000, but not to 
exceed $25,000; and”’. 

(b) OrFICE OF FEDERAL PROCUREMENT Po.icy Act Notice THRESH- 
OLDs.—Section 18(a)(1) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 416(a\1)(A)) is amended— 

(1) * pat poragrey® (A)— 

A) by striking out “$10,000” both places such term 
soeaies in and inserting i in lieu thereof ‘$25,000 

(B) by striking out “or” at the end of clause (i); 

(C) by striking out the comma at the end of clause (ii) and 
inserting in lieu thereof “; or”; 

(D) by inserting after clause (ii) the following new clause: Contracts. 

“(iii) solicit bids or proposals for a contract for property or 
services for a aie expected to exceed $10,000, if there is 
not a reasonable expectation that at least two offers will be 
received from responsive and responsible offerors,”; and 

(E) by striking out “and” at the end; 

2) by redesignating subparagraph (B) as subparagraph (C); 
an 

(3) by inserting after subparagraph (A) the following new 
subparagraph (B): 

“(B) an executive agency intending to solicit bids or proposals 
for a contract for property or services shall post, for a period of 
not less than ten days, in a public place at the contracting office 
issuing the solicitation a notice of solicitation described in 
subsection (f)— 

“(i) in the case of an executive agency other than the 
Department of Defense, if the contract is for a price 
expected to exceed $10,000, but not to exceed $25,000; and 

“(i) in the case of the Department of Defense, if the 
contract is for a price expected to exceed $5,000, but not to 
exceed $25,000; and”. 
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(c) Smaut Business Set-Asipes.—The first sentence of section 15(j) 
of the Small Business Act (15 U.S.C. 644(j)) is amended by striking 
out “$10,000” and inserting in lieu thereof “$25,000”. 

(d) ConFORMING AMENDMENTS.—(1) Section 8(f) of the Small Busi- 

15 USC 637. ness Act is amended by striking out “subsection (e1)A)” and 
ae in lieu thereof “subparagraph (A) or (B) of subsection 
( ”? 

41 USC 416. (2) Section 18(b) of the Office of Federal Procurement Policy Act is 
amended by striking out ‘“‘subsection (a(1A)” and inserting in lieu 
thereof ‘‘subparagraph (A) or (B) of subsection (a)(1)’’. 


SEC, 923. REQUIREMENTS RELATING TO PROCEDURES OTHER THAN 
COMPETITIVE PROCEDURES 


(a) Lrmtrep Sources.—Section 2304(c\(1) of title 10, United States 
Code, is amended by inserting ‘or only from a limited number of 
responsible sources” after “only one responsible source”’. 

(b) UNsoLiciITED PROPOSALS FOR SERVICE. —Subparagraph (A) of 
section 2304(d)(1) of such title is amended by striking out “a unique 
and innovative concept” and all that follows and inserting in lieu 
thereof “a concept— 

“(i) that is ee and innovative or, in the case of a 
service, for whi the source demonstrates a unique 
capability of the source to provide the service; and 

‘(ii) the substance of which is not otherwise available to 
the United States, and does not resemble the substance of a 
pending competitive procurement; and”. 

(c) Fottow-On Conrracts.—Subparagraph (B) of such section is 
amended— 

(1) by inserting “, or the continued provision of highly special- 
ized services, such property or services may be deemed to 
available only from the original source and may be procured 
throu ugh procedures other than competitive procedures” after 
“highly specialized equipment”; 

(2) by inserting a one-em dash after “would result in” 

(3) by paragraphing clauses (i) and (ii) and alienings their 
margins so as to be cut in four ems; 

(4) by iat a A out the comma after “competition” at the end 
of clause (i) and inserting in lieu thereof a semicolon; and 

(5) by striking out “, such property” and all that follows and 
inserting in lieu thereof a period. 

Contracts. (d) Errective Dates.—(1) The amendment made by subsection (a) 

10 USC 2304 shall apply with respect to contracts = which solicitations are 

note. issued after the end of the 180-day period beginning on the date of 
the enactment of this Act. 

(2) The amendment made by subsection (b) shall a Me po ri 
respect to contracts awarded on the basis of unsolici research 
pro after the end of the 180-day period beginning on the date 
of the enactment of this Act. 

(3) The amendments made by subsection (c) shall apply with 
respect to follow-on contracts awarded after the end of the 180-day 
period beginning on the date of the enactment of this Act. 


SEC. 924. EVALUATION FACTORS IN AWARD OF CONTRACTS 
(a) EvALuATION Facrors.—Subsection (a) of section 2305 of title 
10, United States Code, is amended— 


(1) in paragraph (2(AXi)— 
(A) by striking out ‘(including price)”; 
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(B) by inserting “(including price)” after “sealed bids”; 


an 
(C) by inserting ‘(including cost or price)” after “‘competi- 
tive pro ”; an 
(2) by adding at the end the following new paragraph: 

“(3) In prescribing the evaluation factors to be included in each 
solicitation for competitive proposals, the head of an agency shall 
clearly establish the relative importance assigned to the quality of 
the services to be provided (including technical capability, manage- 
ment capability, and prior experience of the offeror).”. 

(b) CoNFORMING AMENDMENT.—Subsection (b) of such section is 
amended by inserting “cost or” in paragraph (4B) before “price’”’. 

(c) Errective Date.—The amendments made by this section shall 10 USC 2305 
apply with respect to solicitations for sealed bids or competitive te. 
proposals issued after the end of the 180-day period beginning on the 
date of the enactment of this Act. 


SEC, 925. COMPUTATION OF CONTRACT BID PRICES 


(a) IN GENERAL.—Section 2301(a) of title 10, United States Code, is 
amended— 

(1) by striking out “and” at the end of paragraph (5); 

(2) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end the following new paragraph: 

“(7) the head of an agency, in issuing a solicitation for a 
contract to be awarded using sealed-bid procedures, not include 
in such solicitation a clause providing for the evaluation of 
prices under the contract for options to purchase additional 
supplies or services under the contract unless the head of the 
agency has determined that there is a reasonable likelihood 
that the options will be exercised.”. 

(b) Errective Date.—Section 2301(aX7) of title 10, United States 10 USC 2301 
Code (as added by subsection (a)), shall not apply to solicitations for note. 
sealed bids issued before the end of the 180-day period beginning on 
the date of the enactment of this Act. 


SEC, 926. PRICES FOR SPARE OR REPAIR PARTS SOLD COMMERCIALLY 


(a) ESTABLISHMENT OF COMMERCIAL PRICING REQUIREMENT.—(1) 
Poe 2323 of title 10, United States Code, is amended to read as 
ollows: 


“§ 2323. Commercial pricing for spare or repair parts 


“(a) LIMITATION ON PRICE OF COMMERCIALLY AVAILABLE PARTS.— Contracts. 
Except in the case of an offer submitted with a written statement 
under subsection (b\(2) and except as provided in subsection (c), if the 
head of an agency, using procedures other than competitive proce- 
dures, enters into a contract with a contractor for the purchase of 
spare or repair parts which the contractor also offers for sale to the 
general public, the price charged the United States for such parts 
under the contract may not exceed the lowest commercial price 
charged by the contractor in sales of such parts during a period 
described in subsection (b)(1). 

“(b) REQUIREMENTS FOR INCLUSION IN OrreR.—The head of an 
agency, with respect to an offeror who submits an offer to the head 
of an agency to enter into a contract for the supply of spare or repair 
parts under a contract awarded using procedures other than 
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competitive procedures, and who also offers such parts for sale to 
the general public, shall require that the offeror— 

“(1) certify in such offer that, to the best of the knowledge and 
belief of the offeror, the price proposed in the offer does not 
exceed the lowest commercial price at which such offeror sold 
such parts during the most recent regular monthly, quarterly, 
or other period for which sales data are reasonably available; or 

“(2) submit with such offer a written statement— 

“(A) specifying the amount of the difference between the 
price proposed in the offer and thé lowest commercial price 
at which such offeror sold such parts during a period 
described in paragraph (1); and 

“(B) providing a justification for that difference. 

“(c) Exception To LimiTaTion.—Subsections (a) and (b) do not 
apply in the case of a contract with respect to which the contracting 
officer includes in the file on the contract a written determination 
by such officer that the use of the lowest commercial price with 
respect to such contract is not appropriate because of— 

“(1) national security considerations; or 

“(2) significant differences between the terms of the commer- 
cial sales of the parts to be acquired under such contract and 
the terms of such contract, including differences in— 

“(A) quantity; 

“(B) quality; 

“(C) delivery requirements; or 

“(D) other terms and conditions. 

“(d) Aupitinc.—(1) In order to verify any certification or state- 
ment made under subsection (b) with respect to a contract, the 
contracting officer who awards such contract (or any representative 
of the contracting officer who is an employee of the United States or 
a member of the armed forces), during the time period specified in 
paragraph (2), may examine and audit all records of sales (including 
contract terms and conditions) maintained by or for the contractor 
that are directly pertinent to sales by the contractor of spare or 
repair parts identical to those covered by the contract during the 
period covered by such certification or statement. 

“(2) The head of an agency shall require an offeror who submits a 
certification or written statement under subsection (b) to make 
available the records, books, data, and documents described in 
paragraph (1) for examination, audit, or reproduction for the pur- 
poses of such paragraph during the three-year period beginning on 
the date that the offeror submits such certification or statement to 
such head of an agency. 

“(3) The authority provided by this subsection is in addition to the 
authority of the head of an agency under section 2306a of this title. 

“(e) REGULATIONS.—The Secretary of Defense, after consultation 
with the Secretary of Transportation and the Administrator of the 
National Aeronautics and Space Administration, shall prescribe 
regulations to carry out this section. Such regulations may not 
require the disclosure or submission of any data related to any 
element underlying the price of a commercial product not otherwise 
required by law. 

“(f) Dertnitions.—In this section: 

“(1) The term ‘spare or repair part’ means any individual 
piece, part, subassembly, or component which is furnished for 
the 4 08g support or repair of an end item and not as an end 
item itself. 
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‘(2) The term ‘lowest commercial price’ means the lowest 
price at which a sale was made to the general public of a 
particular part. Such term does not include the price at which a 
sale was made— 

“(A) to any agency of the United States; 

“(B) to any person for resale by such person after such 
person performs a service or function in connection with 
such part that increases the cost of the part, unless the 
agency procuring the part can demonstrate that the agency 
is procuring the part before such service or function has 
been performed by any such person; 

‘(C) to a subsidiary, affiliate, or parent business organiza- 
tion of the contractor, or any other branch of the same 
business entity; 

‘(D) to any person at a price that, for the purpose of 
making a donation, has been substantially discounted below 
the fair market value or regular price of such part; or 

“(E) to a customer located outside the United States. 

“(g) APPLICABILITY.—This section does not apply to a contract 
entered into using simplified small purchase procedures established 
under section 2304(g) of this title.”. 

(2) The item relating to section 2323 at the beginning of chapter 
137 is amended to read as follows: 


“2323. Commercial pricing for spare or repair parts.”. 


(b) Errective Date.—Regulations prescribed under section 2323(e) 10 USC 2323 
of title 10, United States Code (as amended by subsection (a\(1)), note. 
shal] take effect on the date of the enactment of this Act. 


SEC. 927. ALLOCATION OF OVERHEAD TO PARTS TO WHICH CONTRACTOR 
HAS ADDED LITTLE VALUE 


(a) IN GENERAL.—Section 2304 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(i() The Secretary of Defense shall prescribe by regulation the Regulations. 
manner in which the Department of Defense negotiates prices for 
supplies to be obtained through the use of procedures other than 
competitive procedures, as defined in section 2302(2) of this title. 

“(2) The regulations required by paragraph (1) shall— 

“(A) specify the incurred overhead a contractor may appro- 
priately allocate to supplies referred to in that paragraph; and 
“(B) require the contractor to identify those supplies which it 
did not manufacture or to which it did not contribute significant 


value. 

“(3) Such regulations shall not apply to an item of supply included 
in a contract or subcontract for which the price is based on estab- 
lished catalog or market prices of commercial items sold in substan- 
tial quantities to the general public.”’. 

(b) DeApLine.—The Secretary of Defense shall prescribe the regu- 10 USC 2304 
lations required by section 2304(i) of such title (as added by subsec- note. 
ba es not later than 180 days after the date of the enactment of 
this Act. 

(c) Repeat.—Section 1245 of the Department of Defense 
pce a Act, 1985 (Public Law 98-525, 98 Stat. 2609), is 
repealed. 
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SEC. 928. CLARIFICATION OF REQUIREMENTS TO MARK SUPPLIES TO 
IDENTIFY SUPPLIERS AND SOURCES 


(a) EXCEPTION FOR CERTAIN COMMERCIAL ITEMs.—Section 2384(b) of 
title 10, United States Code, is amended— 

(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 

(2) by inserting “(1)” after “(b)”’; 

(3) by inserting “(other than a contract described in para- 
graph (2))” after “delivery of supplies’; and 

(4) by adding at the end the following new paragraph: 

“(2) Paragraph (1) does not apply to a contract that requires the 
delivery of supplies that are commercial items sold in substantial 
quantities to the general public if the contract— 

“(A) provides for the acquisition of such supplies by the 
Department of Defense at established catalog or market prices; 


or 

“(B) is awarded through the use of competitive procedures.”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 

shall apply with respect to contracts entered into after the end of 

— 180-day period beginning on the date of the enactment of this 
ct. 


Part C—PROCUREMENT PERSONNEL POLicy 


SEC, 931. CONFLICT-OF-INTEREST IN DEFENSE PROCUREMENT 


(a) In GENERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by inserting after section 2397a the following new sections: 


“§ 2397b. Certain former Department of Defense procurement offi- 
cials: limitations on employment by contractors 


“(a)(1) Subject to subsections (c) and (d), a person who is a former 
officer or employee of the Department of Defense or a former or 
retired member of the armed forces may not accept compensation 
from a contractor during the two-year period beginning on the date 
of such person’s separation from service in the Department of 
Defense if— 

“(A) on a majority of the person’s working days during the 
two-year period ending on the date of such person’s separation 
from service in the Department of Defense, the person per- 
formed a procurement function (relating to a contract of the 
Department of Defense) at a site or plant that is owned or 
operated by the contractor and that was the principal location 
of such person’s performance of that procurement function; 

‘“(B) the person performed, on a majority of the person’s 
working days during such two-year period, procurement func- 
tions relating to a major defense system and, in the per- 
formance of such functions, participated personally and 
substantially, and in a manner involving decisionmaking 
responsibilities, with respect to a contract for that system 
through contact with the contractor; or 

“(C) during such two-year period the person acted as a 
primary representative of the United States— 

“(ij) in the negotiation of a Department of Defense con- 
tract in an amount in excess of $10,000,000 with the con- 
tractor; or 
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“(ji) in the negotiation of a settlement of an unresolved 
claim of the contractor in an amount in excess of 
$10,000,000 under a Department of Defense contract. 

“(2) In the application of par: ph (1) to a former officer or 
employee of the Department of Defense or a former or retired 
member of the armed forces, a person’s status as a contractor shall 
be determined as of the date of the separation from service in the 
Department of Defense of the officer or employee or member or 
former member involved. 

“(b)1) Any person who knowingly violates subsection (a)(1) shall 
be subject to a civil fine, in an amount not to exceed $250,000, in a 
civil action brought by the United States in the appropriate district 
court of the United States. 

“(2) Any person who knowingly offers or prozac any compensa- 
tion to another person, and who knew or should have known that 
the acceptance of such compensation is or would be in violation of 
subsection (a)(1), shall be subject to a civil fine, in an amount not to 
exceed $500,000, in a civil action brought by the United States in the 
appropriate district court of the United States. 

“(c) This section does not apply to any person with respect to— 

“(1) duties described in clause (A) or (B) of subsection (a1) 
which were performed while such person was serving— 

“(A) in a civilian position for which the rate of pay is less 
than the minimum rate of pay payable for grade GS-13 of 
the General Schedule; or 5 USC 53382. 

‘(B) as a member of the armed forces in a pay grade 
below pay grade O-4; or 

“(2) duties described in clause (C) of subsection (a1) which 
were performed while such person was serving— 

“(A) in a civilian position for which the rate of pay is less 
than the minimum rate of pay payable for a Senior Execu- 
tive Service position; or 

“(B) as a member of the armed forces in a pay grade 
below pay grade O-7. 

“(d) This section does not prohibit any person from accepting 
compensation from any contractor that, during the fiscal year 
preceding the fiscal year in which such compensation is accepted, 
was not a Department of Defense contractor or was a contractor 
oe Ve ree of Defense contracts in a total amount less than 

“(e(1) Any person may, before accepting any compensation, 
request the appropriate designated agency ethics official to advise 
such person on the applicability of this section to the acceptance of 
such compensation. For purposes of the preceding sentence, the 
appropriate designated agency ethics official is the designated 
agency ethics official of the agency in which such person was 
serving at the time such person separated from service in the 
Department of Defense. 

“(2) A request for advice under paragraph (1) shall contain all 
information that is relevant to a determination by the designated 
agency ethics official on such request. 

“(3) Not later than 30 days r the date on which a designated 
agency ethics official receives a request for advice under ph 
(1), such official shall issue a written opinion on the applicability of 
this section to the tO eno of compenstion covered by the request. 

(4) If a desi agency ethics official, on the basis of a 
complete disclosure as required by paragraph (2), states in a written 
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opinion furnished to any person under this subsection that this 
section is inapplicable to the acceptance of compensation by such 
person from a contractor in a particular case, there shall be a 
conclusive presumption in favor of such person, for the purposes of 
this section, that the person’s acceptance of such compensation in 
such case is not a violation of subsection (a)(1). 

“(f) In this section: 

“(1) The term ‘compensation’ includes any payment, gift, 
benefit, reward, favor, or gratuity— 

“(A) which is provided, directly or indirectly, for services 
rendered by the person accepting such payment, gift, bene- 
fit, reward, favor, or gratuity; and 

“(B) which is valued in excess of $250 at the prevailing 
market price. 

(2A) The term ‘contractor’ means a person— 

“(i) that contracts to supply the Department of Defense 
with goods or services; 

“(ii) that controls or is controlled by a person described in 
clause (i); or 

“(iii) that is under common control with a person 
described in clause (i). 

“(B) Such term does not include— 

“(i) an affiliate or subsidiary of a person described in 
SC oi (A) that is clearly not engaged in the 
performance of a Department of Defense contract; or 

“(ii) a State or local government. 

(3) The term ‘procurement function’ includes, with respect to 
a contract, any function relating to— 

“(A) the negotiation, award, administration, or approval 
of the contract; 

‘(B) the selection of a contractor; 

“(C) the approval of changes in the contract; 

“(D) quality assurance, operational and developmental 
testing, the approval of payment, or auditing under the 
contract; or 

“(E) the management of the procurement program. 

i tien The term ‘armed forces’ does not include the Coast 
uard. 
“(5) The term ‘major defense system’ has the meaning given 
the term ‘major system’ in section 2302(5) of this title. 

“(g) For the purposes of this section, a person who is a retired 
member or a former member of the armed forces shall be considered 
to have been separated from service in the Department of Defense 
upon the date of the person’s discharge or release from active duty. 


10 USC 2397. “§ 2397c. Defense contractors: requirements concerning former 
Department of Defense officials 


“(aX1) Each contract for the procurement of goods or services in 
excess of $100,000 entered into by the Department of Defense shall 
include a provision under which the contractor agrees not to provide 
compensation to a person if the acceptance of such compensation by 

Ante, p. 3936. such person would violate section 2397b(a\1) of this title. 

“(2) Such a contract shall also provide that if the contractor 
knowingly violates a contract provision required by paragraph (1) 
the contractor shall pay to the United States, as liquidated damages 
under the contract, an amount equal to the greater of— 

A) $100,000; or 
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“(B) three times the amount of the compensation paid by the 
contractor to the person in violation of such contract provision. 
“(b)1A) Any contractor that was awarded one or more contracts 
by the Department of Defense during the preceding fiscal year in an 
aggregate amount of at least $10,000,000 that is subject during a 
calendar year to a contract provision described in subsection (a) 
shall submit to the Secretary of Defense, not later than April 1 of 
the next year, a written report covering the preceding calendar 
year. Each such report shall list the name of each person (together 
with other information adequate for the Government to identify the 
person) who— 

“(i) is a former officer or employee of the Department of 
Defense or a former or retired member of the armed forces; and 

“(ii) during the preceding calendar year was provided com- 
pensation by that contractor, if such compensation was provided 
within two years after such officer, employee, or member left 
service in the Department of Defense. 

“(B) In the case of each person named in a report submitted under 
subparagraph (A), the report shall— 

“(i) identify the agency in which the person was employed or 
served on active duty during the last two years of the person’s 
service with the Department of Defense; 

“(ii) state the person’s job title and identify each major 
defense system, if any, on which the person performed any work 
with the Department of Defense during the last two years of the 
person’s service with the Department; 

“(iii) contain a complete description of any work that the 
person is performing on behalf of the contractor; and 

“(iv) identify each major defense system on which the person 
has performed any work on behalf of the contractor. 

“(2) A person who knowingly fails to file a report required by 
paragraph (1) shall be subject to an administrative penalty, not to 
exceed $10,000, imposed by the Secretary of Defense after an oppor- 
tunity for an agency hearing on the record pursuant to regulations 
prescribed by the Secretary of Defense. The determinations of the 
Secretary shall be included in such record. The determinations of 
re: Secretary shall be subject to judicial review under chapter 7 of 
title 5. 

(3) The Secretary of Defense shall review each report under 
paragraph (1) for the purposes of (A) assessing the accuracy and 
completeness of the report, and (B) identifying possible violations of 
section 2397b(aX1) of this title or of a contract provision required by 
subsection (a). The Secretary shall report any such possible violation 
to the Attorney General. 

“(4) The Secretary shall make reports submitted under this 
subsection available to any Member of Congress upon request. 

““(d) Subsection (g) of section 2397b of this title, and the definitions 
prescribed in subsection (f) of such section, apply to this section.”’. 

(2) The table of sections at the beginning of chapter 141 of title 10, 
United States Code, is amended by inserting after the item relating 
to section 2397a the following new items: 


“2397b. Certain former Department of Defense procurement officials: limitations on 
employment by contractors, 

“2397c. Defense contractors: requirements concerning former Department of 
Defense officials.”. 


Reports. 


5 USC 701 et seq. 


Ante, p. 3936. 
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10 USC 2397b 
note. 


10 USC 1621 
note. 


(b) Repeat.—Section 921 of the Defense Procurement Improve- 
ment Act of 1985 (title IX of Public Law 99-145; 10 U.S.C. 2397a 
note) is repealed. 

(c) Errective Dates.—(1) Subject to paragraph (2), this section and 
the amendments made by this section shall take effect 180 days 
after the date of the enactment of this Act. 

(2A) The amendments made by this section— 

(i) do not preclude the continuation of employment that began 
before the effective date of this section or the acceptance of 
compensation for such employment; and 

(ii) do not, except as provided in subparagraph (B), apply to a 
person whose service in the Department of Defense terminates 
before the effective date of this section. 

(B) Subparagraph (A\ii) does not preclude the application of the 
amendments made by this section to a person with respect to service 
in the Department of Defense by such person on or after the 
effective date of this section. 


SEC. 932. PLAN FOR ENHANCEMENT OF PROFESSIONALISM OF ACQUISI- 
TION PERSONNEL 


(a) DEVELOPMENT OF PLan.—The Secretary of Defense shall 
develop a plan for a personnel initiative designed to enhance the 
professionalism of, and career opportunities available to, acquisition 
personnel of the Department of Defense. 

(b) REQUIREMENTS FOR PLAN.—The plan required to be developed 
under subsection (a) shall— 

(1) include standards for the examination, appointment, 
sr rage training, and assignment of acquisition personnel; 
an 

(2) assess the feasibility and desirability of— 

(A) the designation of certain acquisition positions of the 
Department of Defense as professional positions; and 
(B) the establishment of an alternative personnel system 
that would— 
(i) include acquisition positions that are designated as 
professional positions; and 
(ii) include quality of performance as a factor in 
promotions for persons in such positions. 

(c) Report.—(1) The Secretary shall submit to Congress a report— 

(A) describing the plan developed under subsection (a); and 

(B) recommending any changes in existing law that would 
facilitate the enhancement of the professionalism of, and career 
opportunities available to, acquisition personnel of the Depart- 
ment of Defense. 

(2) The report required by subparagraph (A) shall be submitted 
not later than April 15, 1987. 

(d) Errective Date.—The report required by subsection (c) shall 
be submitted not later than the end of the one-year period beginning 
on the date of the enactment of this Act. 


SEC. 933, EDUCATIONAL REQUIREMENTS FOR ACQUISITION PERSONNEL 


Section 1622(bX1) of title 10, United States Code, is amended by 
striking out “attended” and inserting in lieu thereof “completed”. 
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SEC. 934. PLAN FOR COORDINATION OF DEFENSE ACQUISITION EDU- 10 USC 1621 
CATIONAL PROGRAMS note. 


(a) CooRDINATION PLAN.—The Secretary of Defense shall submit Reports. 
to the Committees on Armed Services of the Senate and House of 
Representatives a report containing a plan for the coordination of 
educational programs managed by the Department of Defense for 
acquisition personnel of the Department. 

(b) REQUIREMENTS FOR PLAN.—The plan required by subsection (a) 
shall provide for— 

(1) the education of acquisition personnel of the Department 
of Defense through programs offered by the Department or 
through educational courses offered by organizations other than 
the Department; 

(2) the education of acquisition personnel of the Department 
in various acquisition specialties, including contracting, logis- 
tics, quality, program management, systems engineering, 
production, and manufacturing; and 

(3) the elimination of duplication of functions and courses by 
schools of the Department that provide educational courses for 
acquisition personnel of the Department. 

(c) Errective Date.—The report required by subsection (a) shall 
be submitted not later than the end of the one-year period beginning 
on the date of the enactment of this Act. 


Part D—REQUIREMENTS RELATING TO DEFENSE CONTRACTORS 


SEC. 941. CODIFICATION AND EXTENSION OF PROHIBITION ON PERSONS 
CONVICTED OF DEFENSE-CONTRACT RELATED FELONIES AND 
RELATED CRIMINAL PENALTY ON DEFENSE CONTRACTORS 


(a) In GeNERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2408. Prohibition on persons convicted of defense-contract 10 USC 2408. 
related felonies and related criminal penalty on defense 
contractors 


“(a) Prouisition.—A person who is convicted of fraud or any 
other felony arising out of a contract with the Department of 
Defense shall be prohibited from working in a management or 
supervisory capacity on any defense contract, or serving on the 
board of directors of any defense contractor, for a period, as deter- 
mined by the Secretary of Defense, of not less than one year from 
the date of the conviction. 

“(b) CRIMINAL PeNaLty.—A defense contractor shall be subject to 
a criminal penalty of not more than $500,000 if such contractor is 
convicted of knowingly— 

“(1) employing a person under a prohibition under subsection 


(a); or 
“(2) allowing such a person to serve on the board of directors 
of such contractor.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2408. Prohibition on persons convicted of defense-contract related felonies and 
related criminal penalty on defense contractors.”. 
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10 USC 2304 
note. 


10 USC 2408 
note. 


10 USC 2409, 


Reports. 


Discrimination, 
prohibition. 


10 USC 2409 
note. 


Contracts. 


(b) ConroRMING AMENDMENT.—Section 932 of the Defense 
Procurement Improvement Act of 1985 (title IX of Public Law 99- 
145; 99 Stat. 699) is repealed. 

(c) ErrectivE Date.—Section 2408 of title 10, United States Code 
(as added by subsection (a)(1)), shall apply with respect to employ- 
ment or service on a board of directors after the date of the 
enactment of this Act. 


SEC. 942, PROTECTION OF CONTRACTOR EMPLOYEES FROM REPRISAL 
FOR DISCLOSURE OF CERTAIN INFORMATION 


(a) In GeNERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by adding after section 2408 (as added by section 941) the 
following new section: 


“§ 2409. Contractor employees: protection from reprisal for disclo- 
sure of certain information 


“(a) PROHIBITION OF REPRISALS.—An employee of a defense con- 
tractor may not be discharged, demoted, or otherwise discriminated 
against as a reprisal for disclosing to a Member of Congress or an 
authorized official of the Department of Defense or the Department 
of Justice information relating to a substantial violation of law 
related to a defense contract (including the competition for or 
negotiation of a defense contract). 

“(b) INVESTIGATION OF COMPLAINTS.—A person who believes that 
the person has been subjected to a reprisal prohibited by subsection 
(a) may submit a complaint to the Inspector General of the Depart- 
ment of Defense. Unless the Inspector General determines that the 
complaint is frivolous, the Inspector General shall investigate the 
complaint and, upon completion of such investigation, submit a 
report of the findings of the investigation to the person, the contrac- 
tor concerned, and the Secretary of Defense. 

“(c) ConstrucTION.—Nothing in this section may be construed to 
authorize the discharge of, demotion of, or discrimination against an 
employee for a disclosure other than a disclosure protected by 
subsection (a) or to modify or derogate from a right or remedy 
otherwise available to the employee.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2408 (as added 
by section 941) the following new item: 


“2409. Contractor employees: protection from reprisal for disclosure of certain 
information.”. 


(b) Errective Date.—Section 2409 of title 10, United States Code 
(as added by subsection (a)(1)), shall apply with respect to any 
reprisal action taken on or after the date of the enactment of this 
Act. 


SEC. 943. REVISION OF WORK MEASUREMENT PROVISIONS 

(a) IN GENERAL.—(1) Section 2406 of title 10, United States Code, is 
amended to read as follows: 
“§ 2406. Availability of cost and pricing records 


“(a) REQUIREMENT.—(1) The head of an agency shall require a 
contractor under a covered contract with that agency to make 
available in a timely manner to any authorized representative of the 
head of the agency records of the contractor’s cost and pricing data 
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described in subsection (b) with respect to work under the covered 
contract 

“(2) The head of the agency (or the representative of the head of 
the agency) shall be entitled to have access to records in the form 
and manner maintained by the contractor. 

““b) CovERED Recorps.—Records covered by subsection (a) include 
(for a covered contract and end items under such a contract) the 
following: 

“(1) Work measurement s flere data (and any revision to such 
data), including records of labor content expressed in standard 
hours of work content for— 

(A) the contractor’s proposal for the contract; and 
(B) the contract as negotiated. 
(2) The costs described in subsection (c)— 
“(A) as proposed by the contractor; 
“(B) as negotiated by the contractor with the head of the 
agency cy; and 
“(C) as incurred by the contractor. 
“(3) Bills of material. 
“(c) CovereED Costs.—Costs referred to in subsection (b\(2) are— 
“(1) labor costs; 
(2) material costs; 
““(3) subcontract costs; 
“(4) overhead costs; 
“(5) general and administrative costs; and 
“(6) fee or profit. 
“(d) NaTuRE oF Recorps To Be Maintainep.—Nothing in this 
section shall require a contractor under a covered contract to— 
“(1) collect or maintain additional data not otherwise col- 
lected or maintained by the contractor, or 
“(2) maintain data in a form or vy wid different from that in 
which the contractor maintains such 
““(e) REGULATIONS.—The Secretary of oral shall prescribe regu- 
lations to carry out this section. Such regulations shall sey the 
period for which records shall be covered by this section, h shall 
not be less than three years after final payment under ‘the contract 
to which the records pertain. 

“(f) Derrnitions.—In this section: 

“(1) The term ‘head of an agency’ means the Secretary of 


Defense or the Secretary of a mi tary department. 
“(2) The term ‘covered Boren s means a manufacturing 
contract— 


“(A) that is awarded under a major defense acquisition 
program (as such term is defined in 2432(a) of this title); and 10 USC 2432. 
“(B) that is subject to the provisions of section 2306a of 
this title. Post, p. 3946. 
“(3) The term ‘work measurement system data’ means— 
“(A) data generated from time standard setting, time 
monitoring, and variance analysis; an 
“(B) such data described in subparagraph (A) as in- 
cluded in planning, cost estimating, and productivity 
improvement. 
“(4) The term ‘authorized representative’ means a representa- 
tive of the head of an agency who is an employee of the United 
States or a member of the armed forces.” 
(2) The item relating to such section in the table of sections at the 
beginning of chapter 141 of such title is amended to read as follows: 


100 STAT. 3944 PUBLIC LAW 99-661—NOV. 14, 1986 


10 USC 2406 
note. 


10 USC 2406 
note. 


10 USC 2327. 


“2406. Availability of cost and pricing records.”’. 


(b) AppiicasiLiry or Section.—Section 2406 of title 10, United 
States Code, as amended by subsection (a), shall apply with respect 
to— 


(1) contracts entered into on or after the date of the enact- 
ment of this Act; and 

(2) contracts entered into before such date that are not com- 
pleted before such date. 

(c) DEADLINE FoR REGULATIONS.—The Secretary of Defense shall 
prescribe regulations as required by section 2406(e) of title 10, 
United States Code (as amended by subsection (a\1)), not later than 
the end of the 180-day period beginning on the date of the enact- 
ment of this Act. 


Part E—MIscELLANEOUS 


SEC. 951, CONTRACTING WITH FIRMS OWNED OR CONTROLLED BY 
GOVERNMENTS THAT SUPPORT TERRORISM 


(a) CONSIDERATION OF NATIONAL INTERESTS WiTH RESPECT TO 
DerensE ContrRActs.—(1) =, 137 of title 10, United States 
Code, is amended by adding after the item relating to section 2326 
(as added by section 908) the following new section: 


“§ 2327. Contracts: consideration of national security objectives 


“(a) DiscLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERN- 
MENT.—The head of an agency shall require a firm or a subsidiary of 
a firm that submits a bid or proposal in response to a solicitation 
issued by the Department of Defense to disclose in that bid or 
proposal any significant interest in such firm or subsidiary (or, in 
the case of a subsidiary, in the firm that owns the subsidiary) that is 
owned or controlled (whether directly or indirectly) by a foreign 
government or an agent or instrumentality of a foreign government, 
if such foreign government is the government of a country that the 
Secretary of State determines under section 6(j(1)(A) of the Export 
Administration Act of 1979 (50 U.S.C. 2405G)(1A)) has repeatedly 
provided support for acts of international terrorism. 

“(b) PROHIBITION ON ENTERING INTO CoNTRACTS AGAINST THE 
INTERESTS OF THE UNITED States.—Except as provided in subsection 
(c), the head of an agency may not enter into a contract with a firm 
or a subsidiary of a firm if— 

“(1) a foreign government owns or controls (whether directly 
or indirectly) a significant interest in such firm or subsidiary 
(or, in the case of a subsidiary, in the firm that owns the 
subsidiary); and 

“(2) such foreign government is the government of a country 
that the Secretary of State determines under section 6(j)(1)(A) of 
the Export Administration Act of 1979 (50 U.S.C. 2405G)1)A)) 
has repeatedly provided support for acts of international 
terrorism. 

“(c) Warver.—(1)(A) If the Secretary of Defense determines under 
paragraph (2) that entering into a contract with a firm or a subsidi- 
ary of a firm described in subsection (b) is not inconsistent with the 
national security objectives of the United States, the head of an 
agency may enter into a contract with such firm or subsidiary after 
the date on which such head of an agency submits to Congress a 
report on the contract. 

“(B) A report under subparagraph (A) shall include the following: 
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“(i) The identity of the foreign government concerned. 

“(ii) The nature of the contract. 

“(iii) The extent of ownership or control of the firm or subsidi- 
ary concerned (or, if appropriate in the case of a subsidiary, of 
the firm that owns the subsidiary) by the foreign government 
concerned or the agency or instrumentality of such foreign 
government. 

““iv) The reasons for entering into the contract. 

‘(C) After the head of an agency submits a report to Congress 
under subparagraph (A) with res to a firm or a subsidiary, such 
head of an agency is not required to submit a report before entering 
into any subsequent contract with such firm or subsidiary unless the 
information required to be included in such i ae under subpara- 
graph (B) has materially changed since the submission of the pre- 
vious report. 

“(2) Upon the request of the head of an agency, the Secretary of Defense and 
Defense shall determine whether entering into a contract with a national 
firm or subsidiary described in subsection (b) is inconsistent with the °°". 
national security objectives of the United States. In making such a 
determination, the Secretary of Defense shall consider the following: 

“(A) The relationship of the United States with the foreign 
government concerned. 

“(B) The obligations of the United States under international International 
agreements. agreements. 

“(C) The extent of the ownership or control of the firm or 
subsidiary (or, if appropriate in the case of a subsidiary, of the 
firm that owns the ee by the foreign government or an 
agent or instrumentality of the foreign government. 

“(D) Whether payments made, or information made available, 
to the firm or subsidiary under the contract could be used for 
purposes hostile to the interests of the United States. 

“(d) APPLICABILITY.—This section does not apply to a contract for 
an amount less than $100,000. 

“(2) This section does not apply to the Coast Guard or the National 
Aeronautics and Space Administration. 

“(e) ReGuLatTions.—The Secretary of Defense, after consultation 
with the Secretary of State, shall prescribe regulations to carry out 
this section. Such regulations shall include a definition of the term 
‘significant interest’.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2326 (as added 
by section 908) the following new item: 


“2327. Contracts: consideration of national security objectives.’’. 


(b) CONFORMING AMENDMENT.—Section 503 of the Military Retire- 
mene nga Act of 1986 (Public Law 99-348; 100 Stat. 708) is 
repealed. 
(c) Errective Date.—Section 2327 of title 10, United States Code 10 USC 2827 
(as added by subsection (a\1)), shall apply to contracts entered into note. 
by the Secretary of Defense after the end of the 90-day period 
beginning on the date of the enactment of this Act. 


SEC, 952, TRUTH-IN-NEGOTIATIONS ACT AMENDMENTS 


(a) STRENGTHENING OF PREVENTION OF UNEARNED AND EXCESSIVE 
ConTRACTOR Prorits.—Chapter 137 of title 10, United States Code, 
is amended by inserting after section 2306 the following new section: 
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“§ 2306a. Cost or pricing data: truth in negotiations 


“(a) Requirep Cost or Pricinc Data AND CERTIFICATION.—(1) The 
head of an agency shall require offerors, contractors, and sub- 
contractors to make cost or pricing data available as follows: 

“(A) An offeror for a prime contract under this chapter to be 
entered into using procedures other than sealed-bid procedures 
shall be required to submit cost or pricing data before the award 
of the contract if the price of the contract to the United States is 
expected to exceed $100,000. 

“(B) The contractor for a contract under this chapter shall be 
required to submit cost or pricing data before the pricing of a 
change or modification to the contract if the price adjustment is 
expected to exceed $100,000 (or such lesser amount as may be 
prescribed by the head of the agency). 

“(C) An offeror for a subcontract (at any tier) of a contract 
under this chapter shall be required to submit cost or pricing 
data before the award of the subcontract if— 

“(j) the price of the subcontract is expected to exceed 
$100,000; and 

“(ii) the prime contractor and each higher-tier sub- 
contractor have been required to make available cost or 
pricing data under this section. 

“(D) The subcontractor for a subcontract covered by subpara- 
graph (C) shall be required to submit cost or pricing data before 
the pricing of a change or modification to the subcontract if the 
price adjustment is expected to exceed $100,000 (or such lesser 
amount as may be prescribed by the head of the agency). 

“(2) A person required, as an offeror, contractor, or subcontractor, 
to submit cost or pricing data under paragraph (1) (or required by 
the head of the agency concerned to submit such data under subsec- 
tion (c)) shall be required to certify that, to the best of the person’s 
knowledge and belief, the cost or pricing data submitted are 
accurate, complete, and current. 

“(3) Cost or pricing data required to be submitted under para- 
graph (1) (or under subsection (c)), and a certification required to be 
submitted under paragraph (2), shall be submitted— 

“(A) in the case of a submission by a prime contractor (or an 
offeror for a prime contract), to the contracting officer for the 
contract (or to a designated representative of the contracting 
officer); or 

“(B) in the case of a submission by a subcontractor (or an 
offeror for a subcontract), to the prime contractor. 

“(4) Except as provided under subsection (b), this section applies to 
contracts entered into by the head of an agency on behalf of a 
foreign government. 

“(5) The head of the agency may waive the requirement under this 
subsection for a contractor, subcontractor, or offeror to submit cost 
or pricing data. For purposes of paragraph (1)(C)(ii), a contractor or 
subcontractor granted such a waiver shall be considered as having 
been required to make available cost or pricing data under this 
section. 

“(b) ExcEPTIONS.—This section need not be applied to a contract or 
subcontract— 

“(1) for which the price agreed upon is based on— 

“(A) adequate price competition; 


Contracts. 
10 USC 2306a. 
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*(B) established catalog or market prices of commercial 
items sold in substantial quantities to the general public; or 
‘(C) prices set by law or regulation; or 

“(2) in an exceptional case when the head of the agency 
determines that the requirements of this section may be waived 
and states in writing his reasons for such determination. 

“(c) AuTHORITY To Require Cost or Pricinc Data.—When cost or 
pricing data are not required to be submitted by subsection (a), such 
data may nevertheless be required to be submitted by the head of 
the agency if the head of the agency determines that such data are 
necessary for the evaluation by the agency of the reasonableness of 
the price of the contract or subcontract. 

“(d) Price Repuctions For Derective Cost or Pricinc Data.— 
(1(A) A prime contract (or change or modification to a prime 
contract) under which a certificate under subsection (a)(2) is re- 
quired shall contain a provision that the price of the contract to the 
United States, including profit or fee, shall be adjusted to exclude 
any significant amount by which it may be determined by the head 
of the agency that such price was increased because the contractor 
(or any subcontractor required to make available such a certificate) 
submitted defective cost or pricing data. 

“(B) For the purposes of this section, defective cost or pricing data 
are cost or pricing data which, as of the date of agreement on the 
price of the contract (or another date agreed upon between the 
parties), were inaccurate, incomplete, or noncurrent. If for purposes 
of the preceding sentence the parties agree upon a date other than 
the date of agreement on the price of the contract, the date agreed 
upon by the parties shall be as close to the date of agreement on the 
price of the contract as is practicable. 

“(2) In determining for purposes of a contract price adjustment 
under a contract provision required by paragraph (1) whether, and 
to what extent, a contract price was increased because the contrac- 
tor (or a subcontractor) submitted defective cost or pricing data, it 
shall be a defense that the United States did not rely on the 
defective data submitted by the contractor or subcontractor. 

“(8) It is not a defense to an adjustment of the price of a contract 
under a contract provision required by paragraph (1) that— 

“(A) the price of the contract would not have been modified 
even if accurate, complete, and current cost or pricing data had 
been submitted by the contractor or subcontractor because the 
contractor or subcontractor— 

“(i) was the sole source of the property or services pro- 
cured; or 

“(ii) otherwise was in a superior bargaining position with 
respect to the property or services procured; 

“(B) the contracting officer should have known that the cost 
and pricing data in issue were defective even though the con- 
tractor or subcontractor took no affirmative action to bring the 
character of the data to the attention of the contracting officer; 

“(C) the contract was based on an agreement between the 
contractor and the United States about the total cost of the 
contract and there was no agreement about the cost of each 
item procured under such contract; or 

“(D) the prime contractor or subcontractor did not submit a 
certification of cost and pricing data relating to the contract as 
required under subsection (a)(2). 


100 STAT. 3948 PUBLIC LAW 99-661—NOV. 14, 1986 


“(4)A) A contractor shall be allowed to offset an amount against 
the amount of a contract price adjustment under a contract provi- 
sion required by paragraph (1) if— 

“(i) the contractor certifies to the contracting officer (or to a 
designated representative of the contracting officer) that, to the 
best of the contractor’s knowledge and belief, the contractor is 
entitled to the offset; and 

“(ii) the contractor proves that the cost or pricing data were 
available before the date of agreement on the price of the 
contract (or price of the modification) and that the data were 
not submitted as specified in subsection (a8) before such date. 

“(B) A contractor shall not be allowed to offset an amount other- 
wise authorized to be offset under subparagraph (A) if— 

“(i) certification under subsection (a2) with respect to the 
cost or pricing data involved was known to be false when signed; 


or 
“(ii) the United States proves that, had the cost or pricing data 
referred to in subparagraph (A)(ii) been submitted to the United 
States before the date of agreement on the price of the contract 
(or price of the modification), the submission of such cost or 
pricing data would not have resulted in an increase in that price 
in the amount to be offset. 

“(e) INTEREST AND PENALTIES FOR CERTAIN OVERPAYMENTS.—(1) If 
the United States makes an overpayment to a contractor under a 
contract with the Department of Defense subject to this section and 
the overpayment was due to the submission by the contractor of 
defective cost or pricing data, the contractor shall be liable to the 
United States— 

“(A) for interest on the amount of such overpayment, to be 
computed— 

“(i) for the period beginning on the date the overpayment 
was made to the contractor and ending on the date the 
contractor repays the amount of such overpayment to 
the United States; and 

“(ii) at the current rate prescribed by the Secretary of the 
Treasury under section 6621 of the Internal Revenue Code 


Ante, p. 2095. of 1954; and 

26 USC 6621. “(B) if the submission of such defective data was a knowing 
submission, for an additional amount equal to the amount of the 
overpayment. 


“(2) Except as provided under subsection (d), the liability of a 

‘contractor under this subsection shall not be affected by the contrac- 

tor’s refusal to submit a certification under subsection (a\(2) with 
respect to the cost or pricing data involved. 

“(f) RiGut oF UNITED STATES TO EXAMINE CONTRACTOR RECORDS.— 
(1) For the purpose of evaluating the accuracy, completeness, and 
currency of cost or pricing data required to be submitted by this 
section with respect to a contract or subcontract, the head of the 
agency, acting through any authorized representative of the head of 
the agency who is an employee of the United States or a member of 
the peat forces, shall have the right to examine all records of the 
contractor or subcontractor related to— 

“(A) the proposal for the contract or subcontract; 
“(B) the discussions conducted on the proposal; 
‘(C) pricing of the contract or subcontract; or 
“(D) performance of the contract or subcontract. 
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(2) The right of the head of an agency under paragraph (1) shall 
expire three years after final payment under the contract or sub- 
contract. 
“(8) In this subsection, the term ‘records’ includes books, docu- 
ments, and other data. 
“(g) Cost or Pricinc Data Derinep.—In this section, the term 
‘cost or pricing data’ means all information that is verifiable and 
that, as of the date of agreement on the price of a contract (or the 
price of a contract modification), a prudent buyer or seller would 
reasonably expect to affect price negotiations significantly. Such 
term does not include information that is judgmental, but does 
— the factual information from which a judgment was 
derived.”’. 
(b) CONFORMING AMENDMENTS.—(1) Subsection (f) of section 2306 
of such title is amended to read as follows: 10 USC 2806. 
“(f) So-called ‘truth-in-negotiations’ provisions relating to cost or 
pricing data to be submitted by certain contractors and subcontrac- 
tors are provided in section 2306a of this title.”. Ante, p. 3946. 
(2) Section 934(a) of the Defense Procurement Improvement Act of 10 USC 2304 
1985 (title IX of Public Law 99-145; 99 Stat. 700) is repealed. note. 
(c) CLERICAL AMENDMENTS.—(1) The heading of section 2306 of 
title 10, United States Code, is amended to read as follows: 


“§ 2306. Kinds of contracts”. 


(2) The table of sections at the beginning of chapter 137 of such 
title is amended by striking out the item relating to section 2306 and 
inserting in lieu thereof the following: 


“2306. Kinds of contracts. 
“2306a. Cost or pricing data: truth in negotiations.”. 


(d) Errective Dates.—(1) Except as provided in paragraph (2), 10 USC 2306a 
section 2306a of title 10, United States Code (as added by subsection note. 
(a)), and the amendment and repeal made by subsection (b), shall 
apply with respect to contracts or modifications on contracts entered 
into after the end of the 120-day period beginning on the date of the 
enactment of this Act. 
(2) Subsection (e) of such section shall apply with respect to 
erg or modifications on contracts entered into after Novem- 
r 7, 1985. 


SEC. 953. RIGHTS IN TECHNICAL DATA 


(a) Ricuts rn TECHNICAL Data.—Subsection (a) of section 2320 of 
title 10, United States Code, is amended to read as follows: 

“(a\1) The Secretary of Defense shall prescribe regulations to Regulations. 
define the legitimate interest of the United States and of a contrac- 
tor or subcontractor in technical data pertaining to an item or 
process. Such regulations shall be included in regulations of the 
Department of Defense prescribed as part of the Federal Acquisition 
Regulation. Such regulations may not impair any right of the 
United States or of any contractor or subcontractor with respect to 
patents or copyrights or any other right in technical data otherwise 
established by law. 

“(2) Such regulations shall include the following provisions: 

“(A) In the case of an item or process that is developed by a 
contractor or subcontractor exclusively with Federal funds, the 
United States shall have the unlimited right to— 
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“(i) use technical data pertaining to the item or process; 
or 

“(ii) release or disclose the technical data to persons 
outside the government or permit the use of the technical 
data by such persons. 

“(B) Except as provided in subparagraphs (C) and (D), in the 
case of an item or process that is developed by a contractor or 
subcontractor exclusively at private expense, the contractor or 
subcontractor may restrict the right of the United States to 
release or disclose technical data pertaining to the item or 
process to persons outside the government or permit the use of 
the technical data by such persons. 

“(C) Subparagraph (B) does not apply to technical data that— 

“(i) constitutes a correction or change to data furnished 
by the United States; 

(ii) relates to form, fit, or function; 

“(ii) is necessary for operation, maintenance, installa- 
tion, or training (other than detailed manufacturing or 
process data); or 

“(iv) is otherwise publicly available or has been released 
or disclosed by the contractor or subcontractor without 
restriction on further release or disclosure. 

‘(D) Notwithstanding subparagraph (B), the United States 
may release or disclose technical data to persons outside the 
Government, or permit the use of technical data by such per- 
sons, if— 

“(i) such release, disclosure, or use— 

“(I) is necessary for emergency repair and overhaul; 


or 

“(II) is a release or disclosure of technical data (other 
than detailed manufacturing or process data) to, or use 
of such data by, a foreign government that is in the 
interest of the United States and is required for 
evaluational or informational purposes; 

“(ii) such release, disclosure, or use is made subject to a 
prohibition that the person to whom the data is released or 
on may not further release, disclose, or use such data; 
an 

“(jii) the contractor or subcontractor asserting the restric- 
tion is notified of such release, disclosure, or use. 

“(E) In the case of an item or process that is developed in part 
with Federal funds and in part at private expense, the respec- 
tive rights of the United States and of the contractor or sub- 
contractor in technical data pertaining to such item or process 
shall be agreed upon as early in the acquisition process as 
practicable (preferably during contract negotiations), based 
upon consideration of all of the following factors: 

“(i) The statement of congressional policy and objectives 
in section 200 of title 35, the statement of purposes in 
section 2(b) of the Small Business Innovation Development 
Act of 1982 (15 U.S.C. 638 note), and the declaration of 
policy in section 2 of the Small Business Act (15 U.S.C. 631). 

“(ii) The interest of the United States in increasing com- 
petition and lowering costs by developing and locating 
alternative sources of supply and manufacture. 
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“(iii) The interest of the United States in encouraging 
contractors to develop at private expense items for use by 
the Government. 

“(F) A contractor or subcontractor (or mprcmpestive contrac- 
tor or subcontractor) may not be required, as a condition of 
being responsive to a solicitation or as a condition for the award 
of a contract, to sell or otherwise relinquish to the United States 
any rights in technical data except— 

ee rights in technical data described in subparagraph 
(C); or 

“(ii) under the conditions described in subparagraph (D). 

“(G) The Secretary of Defense may— 

“(j) negotiate and enter into a contract with a contractor 
or subcontractor for the acquisition of rights in technical 
data pertaining to an item or process developed by such 
contractor or subcontractor exclusively at private expense 
if necessary to develop alternative sources of supply and 
manufacture; or 

“(ii) agree to restrict rights of the United States in tech- 
nical data pertaining to an item or process developed 
entirely or in part with Federal funds if the United States 
receives a royalty-free license to use, release, or disclose the 
data for purposes of the United States (including purposes 
of competitive procurement). 

(3) The Secretary of Defense shall define the terms ‘developed’ 
and ‘private expense’ in regulations prescribed under paragraph (1). 

“(4) For purposes of this subsection, the term ‘Federal Acquisition 
Regulation’ means the single system of Government-wide procure- 
ment regulations as defined in section 4(4) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(4)).”. 

(b) VALIDATION OF Proprietary Data REsTRICTIONS.—Subsections 
(a) and (b) of section 2321 of title 10, United States Code, are 
amended to read as follows: 

“(a) A contract for supplies or services entered into by the Depart- 
ment of Defense which provides for the delivery of technical data 
shall provide that a contractor or subcontractor at any tier shall be 
prepared to furnish to the contracting officer a written justification 
for ed restriction asserted by the contractor or subcontractor on 
the right of the United States to use such technical data. 

“(b\(1) The Secretary of Defense shall ensure that there is a 
thorough review of the appropriateness of any restriction on the 
right of the United States to release or disclose technical data 
delivered under a contract to persons outside the Government, or to 
permit the use of such technical data by such persons. Such review 
shall be conducted before the end of the three-year period beginning 
on the date on which final payment is made on a contract under 
which technical data is required to be delivered, or the date on 
which the technical data is delivered under such contract, which- 
ever is later. : 

“(2)(A) If the Secretary determines, at any time before the end of 
the three-year period beginning on the date on which final payment 
is made on a contract under which technical data is required to be 
delivered, or the date on which the technical data is delivered under 
such contract, whichever is later, that a challenge to a restriction is 
warranted, the Secretary shall provide written notice to the contrac- 
tor or subcontractor asserting the restriction. Such a determination 
shall be based on a finding by the Secretary that reasonable grounds 
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exist to question the current validity of the asserted restriction and 
that the continued adherence to the asserted restriction by the 
United States would make it impracticable to procure the item 
competitively at a later time. Such notice shall— 
“(i) state the specific grounds for challenging the asserted 
restriction; 
“(ii) require a response within 60 days justifying the current 
validity of the asserted restriction; and 
“(iii) state that evidence of a validation by the Department of 
Defense of a restriction identical to the asserted restriction 
within the three-year period preceding the challenge shall serve 
as justification for the asserted restriction if— 
“(TD the validation occurred after a review of the validated 
restriction under this subsection; and 
“(ID the validated restriction was asserted by the same 
contractor or subcontractor (or any licensee of such contrac- 
tor or subcontractor) to which such notice is being provided. 

“(B) Notwithstanding subparagraph (A), the United States may 
challenge a restriction on the release, disclosure, or use of technical 
data delivered under a contract at any time if such technical data— 

“(i) is publicly available; 

“(ii) has been furnished to the United States without restric- 
tion; or 

“(iii) has been otherwise made available without restriction.”’. 

(c) CONFORMING AMENDMENTS.—Section 1202 of the Department 
of Defense Authorization Act, 1985 (10 U.S.C. 2301 note), is 
amended— 

(1) by inserting ‘‘and”’ at the end of paragraph (4); 

(2) by striking out ‘“; and” at the end of paragraph (5) and 
inserting in lieu thereof a period; and 

(3) by striking out paragraph (6). 

(d) DEADLINE FOR REVISION OF REGULATIONS.—(1) Proposed regula- 
tions under section 2320(a\(1) of title 10, United States Code (as 
amended by subsection (a)), shall be published in the Federal Reg- 
ister for comment not later than 90 days after the date of the 
enactment of this Act. 

(2) Proposed final regulations under such section shall be pub- 
lished in the Federal Register not later than 180 days after the date 
of the enactment of this Act. 

(e) Errective Date.—The amendments made by subsections (a) 
and (b) shall apply to contracts for which solicitations are issued 
after the end of the 210-day period beginning on the date of the 
enactment of this Act. 


SEC, 954. RECOVERY OF COSTS TO PROVIDE TECHNICAL DATA 
(a) In GENERAL.—(1) Chapter 137 of title 10, United States Code, is 


amended by adding after section 2327 (as added by section 951) the 
following new section: 


“§ 2328. Release of technical data 


“(a) In GENERAL.—(1) The Secretary of Defense shall, if required 
to release technical data under section 552 of title 5 (relating to the 
Freedom of Information Act), release technical data to a person 
requesting such a release if the person pays all reasonable costs 
attributable to search and duplication. 
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“(2) The Secretary of Defense shall prescribe regulations, pursu- 
ant to notice and receipt of public comment, specifying a uniform 
schedule of fees under this section. 

‘(b) Disposition or Costs.—An amount received under this 
section— 

“(1) shall be retained by the Department of Defense or the 
element of the Department of Defense receiving the amount; 


an 

“(2) shall be merged with and available for the same purpose 
and the same time period as the appropriation from which the 
costs incurred in complying with requests for technical data 
were paid. 

“(c) WarverR.—The Secretary of Defense shall waive the payment 
of costs required by subsection (a) which are in an amount greater 
than the costs that would be required for such a release of informa- 
tion under section 552 of title 5 if— 

“(1) the request is made by a citizen of the United States ora 
United States corporation, and such citizen or corporation cer- 
tifies that the technical data requested is required to enable 
such citizen or corporation to submit an offer or determine 
whether it is capable of submitting an offer to provide the 
product to which the technical data relates to the United States 
or a contractor with the United States (except that the Sec- 
retary may require the citizen or corporation to pay a deposit in 
an amount equal to not more than the cost of cont ny with 
the request, to be refunded upon submission of an offer by the 
citizen or corporation); 

“(2) the release of technical data is requested in order to 
comply with the terms of an international agreement; or 

“(3) the Secretary determines, in accordance with section 
552(a)(4)(A) of title 5, that such a waiver is in the interests of the 
United States.”. 

(2) The table of sections at the inning of such chapter is 
amended by adding after the item relating to section 2327 (as added 
by section 971) the following new item: 


“2328. Release of technical data."’. 


(b) Errective Date.—The amendments made by this section shall 
take effect at the end of the 90-day period beginning on the date of 
the enactment of this Act. 


SEC. 955. COMPARABLE BUDGETING FOR SIMILAR SYSTEMS 


(a) Matters To Be IncLupED In ANNUAL DEFENSE BupGets.—In 
reparing the defense budget for any fiscal year, the Secretary of 
a: sh oe rgiasde _ 

(1) specifically identify each common procurement weapon 
system fochaded | in the budget; 

(2) take all feasible steps to minimize variations in procure- 
ment unit costs for any such system as shown in the budget 
requests of the different armed forces requesting procurement 
funds for the system; and 

(3) identify and justify in the budget all such variations in 
— unit costs for common procurement weapon 
systems. 

(b) Assistant SecreTary (COMPTROLLER).—The Secretary of 
Defense shall carry out this section through the Assistant Secretary 
of Defense (Comptroller). 


Regulations. 


Contracts, 


10 USC 2328 
note. 


10 USC 113 note. 
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(c) Derrnitions.—In this section: 

(1) The term ‘defense budget” means the budget of the 
Department of Defense included in the President’s budget 
submitted to Congress under section 1105 of title 31 United 
States Code, for a fiscal year. 

(2) The term “common procurement weapon system” means a 
weapon system for which two or more of the Army, Navy, Air 
Force, and Marine Corps request procurement funds in a 
defense budget. 


SEC, 956. FUNDING OF PROCUREMENT TECHNICAL ASSISTANCE PRO- 
GRAMS SERVING DISTRESSED AREAS 


(a) DeFriniT1IoNs.—Section 2411 of title 10, United States Code, is 
amended to read as follows: 


“§ 2411. Definitions 


“In this chapter: 
“(1) The term ‘eligible entity’ means any of the following: 
“(A) A State. 
“(B) A local government. 
“(C) A private, nonprofit organization. 

“(2) The term ‘distressed area’ means the area of a unit of 
local government (or such area excluding the area of any 
defined political jurisdiction within the area of such unit of local 
government) that— 

“(A) has a per capita income of 80 percent or less of the 
State average; or 

“(B) has an unemployment rate that is one percent 
greater than the national average for the most recent 24- 
month period for which statistics are available. 

“(3) The term ‘Secretary’ means the Secretary of Defense 
acting through the Director of the Defense Logistics Agency. 

“(4) The terms ‘State’ and ‘local government’ have the mean- 
ing given those terms in section 6302 of title 31.” 

(b) Service AREAS. —Section 2413(b) of such title is amended— 

(1) by inserting ‘ “sponsor programs to” after ° ‘agree to”; 

(2) by inserting ‘ ‘under such programs” after ‘‘cost of furnish- 
ing such assistance”; 

(3) by striking out “an eligible entity that is a distressed 
entity” and inserting in lieu thereof “a program sponsored by 
such an entity that provides services solely in a distressed 
area”; and 

ing inserting “with respect to such program” before the 
period. 


SEC. 957. SUBCONTRACTOR INFORMATION TO BE PROVIDED TO 
PROCUREMENT OUTREACH CENTERS 


(a) Contractors To FuRNISH INFORMATION.—(1) Chapter 142 of 
10 USC 2411et _ title 10, United States Code, is amended— 


seq. (A) by redesignating section 2416 as section 2417; and 
(B) by inserting after section 2415 the following new section: 
10 USC 2416. “§ 2416. Subcontractor information 


“(a) The Secretary of Defense shall require that any defense 
contractor in any year shall provide to an eligible entity with which 
the Secretary has entered into a cooperative agreement under this 
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chapter, on the request of such entity, the information specified in 
subsection (b). 

‘“(b) Information to be provided under subsection (a) is a listing of 
the name of each appropriate employee of the contractor who 
responsibilities with respect to entering into contracts on behalf of 
such contractor that constitute subcontracts of contracts being per- 
formed by such contractor, together with the business address and 
telephone number and area of responsibility of each such employee. 

“(c) A defense contractor need not provide information under this 
section to a particular eligible entity more frequently than once a 


ear. 

“(d) In this section, the term ‘defense contractor’, for any year, 
means a person awarded a contract with the Department of Defense 
in that year for an amount in excess of $500,000.”. 

(2) The table of sections at the beginning of such chapter is 
amended by striking out the item relating to section 2416 and 
inserting in lieu thereof the following new items: 


“2416. Subcontractor information. 
“2417. Regulations.”. 


(b) Errective Date.—Section 2416 of title 10, United States Code, 10 USC 2416 
as added by subsection (a), shall take effect on January 1, 1987. note. 


Part F—MIscELLANEOUS REPORTS 


SEC. 961, SELECTED ACQUISITION REPORTS 


(a) Revision Or RePorTING REQUIREMENTS.—Section 2432 of title 
10, United States Code (as redesignated by section 101(a) of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433)), is amended— Ante, p. 994. 

(1) by adding at the end of subsection (a\(3) the following new 
sentence: “If for any fiscal year the funds appropriated, or the 
number of fully-configured end items to be purchased, differ 
from those programmed, the procurement unit cost shal] be 
revised to reflect the ye ag amounts and quantities.”; 

(2) by striking out “$2,000,000” in subsection (a4) and insert- 
ing in lieu thereof “$40,000,000”; 

(3) by striking out ‘‘three-month” in subsection (b\(2\B) and 
inserting in lieu thereof “six-month”; 

(4) by striking out paragraph (2) of subsection (c) and inserting 
in lieu thereof the following: 

“(2) Each Selected Acquisition Report for the first quarter of a 
fiscal year shall be designed to provide to the Committees on Armed 
Services of the Senate and House of Representatives the information 
such Committees need to pee their oversight functions. A 
change in the content of the Selected Acquisition Report for the first 
quarter of a fiscal year from the content as reported for the first 
quarter of the previous fiscal year may not be made until appro- 
priate officials of the Department of Defense consult with such 
Committees regarding the proposed changes.”; 

(5) by inserting “that is produced at a rate of six units or more 
per year” in su ion (c)(8XC) after “report” in the matter 
preceding clause (i); and 

(6) by adding at the end the following new subsection: 

“(h\1) Total program reporting under this section shall apply to a 
major defense acquisition program when funds have been appro- 
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priated for such and the Secretary of Defense has decided to proceed 
to full-scale engineering development of such program. Reporting 
may be limited to the development program as provided in para- 
graph (2) before a decision is made by the Secretary of Defense to 
proceed to full-scale engineering development if the Secretary noti- 
fies the Committees on Armed Services of the Senate and House of 
Representatives of the intention to submit a limited report under 
this subsection not less than 15 days before a report is due under 
this section. 

“(2) A limited report under this subsection shall include the 
following: 

“(A) The same information, in detail and summarized form, as 
is provided in reports submitted under subsections (c\1) and 
(c\(3) of section 2431 of this title. 

“(B) Reasons for any change in the development cost and 
schedule. 

“(C) The major contracts under the development program and 
the reasons for any cost or schedule variances under those 
contracts since the last Selected Acquisition Report. 

“(D) The completion status of the development program 
expressed— 

“(i) as the percentage that the number of years for which 
funds have been appropriated for the development program 
is of the number of years for which it is planned that funds 
will be appropriated for the program; and 

“(ii) as the percentage that the amount of funds that have 
been appropriated for the development program is of the 
total amount of funds which it is planned will be appro- 

riated for the program. 
ee ) Program highlights since the last Selected Acquisition 
rt. 

aR) Other information as the Secretary of Defense considers 

hg wk ecco 

“(8) The submission requirements for a limited report under this 
subsection shall be the same as for quarterly Selected Acquisition 
Reports for total program reporting.”. 

(b) Unit Cost Reports.—Section 2433 of title 10, United States 
Code (as redesignated by section 101(a) of the Goldwater-Nichols 
Department of Defense Reorganization Act of 1986 (Public Law 
99-433)), is amended— 

(1) in subsection (b), by inserting “(excluding Saturdays, Sun- 
days, and legal public holidays)” after ‘“‘days’’ both places such 
term appears in the second sentence; and 

(2) by adding at the end the following new subsection: 

“(h) Reporting under this section shall not apply if a on ia has 
ro a limited reporting waiver under section 2432(h) of this 
title.”. 

(c) Errecttve Date.—The amendments made by subsections (a) 
and (b) shall take effect on January 1, 1987. 


SEC. 962. REPORT ON EFFORTS TO INCREASE DEFENSE CONTRACT 
AWARDS TO INDIAN-OWNED BUSINESSES 


(a) Report.—The Secretary of Defense shall submit to Congress a 
report on the efforts by the Department of Defense during fiscal 
ears 1986 and 1987 to increase awards of defense contracts to 
dian-owned businesses in accordance with the memorandum of 
understanding between the Department of Defense and the Small 
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Business Administration of September 29, 1983. Such report shall 
include, to the maximum extent practicable, any data regarding the 
number and value of prime contracts awarded by the Department of 
Defense during such fiscal years to such businesses. 

(b) DeapLIne.—The report required by subsection (a) shall be 
submitted no later than March 31, 1988. 

(c) InDIAN-Ownep Business DeFrinep.—For purposes of this sec- 
tion, the term “Indian-owned business” means a firm owned and 
controlled by American Indians, including a tribally owned for- 
profit entity. 


SEC. 963. REPORT ON INCREASED GEOGRAPHIC DISTRIBUTION OF 
DEFENSE CONTRACTORS 


(a) IN GENERAL.—(1) The Secretary of Defense shall submit to 
Congress a report on the actions taken by the Department of 
Defense during fiscal years 1985 and 1986 to increase contract 
competition and the national defense industrial base by increasing 
the participation in defense contracts of contractors in all geo- 
graphic areas of the United States. 

(2) Such report shall be submitted not later than March 31, 1987. 

6) ConTENTs OF Reports.—The report required by subsection 
(a\(1)— 

(1) shall include a description of the use of procurement 
technical assistance centers, procurement conferences spon- 
sored or supported by the Department of Defense, and any other 
Department of Defense programs conducted for the purpose of 
oxpandang the base of defense contractors; and 

(2) shall categorize, by State and other appropriate geographic 
region, the actions described in the report. 


TITLE X—ARMS CONTROL MATTERS 


SEC. 1001. SENSE OF THE CONGRESS RELATING TO SALT I] COMPLIANCE 


(a) CONTINUED ADHERENCE TO SALT II Numericat Susiimits.—It Defense and 
is the sense of the Congress that it is in the national security national 


interests of the United States to continue voluntary compliance with S@Urty. _ 
the central numerical sublimits of the SALT II Treaty as long as the — 
Soviet Union complies with such sublimits. Republics. 

(b) DeFrinition.—For pu of this section, the central numeri- 
cal sublimits of the SALT II Treaty include prohibitions on the 
deployment of the following: 


(1) Launchers for more than 820 intercontinental ballistic 
missiles carrying multiple independently-targetable reentry 
vehicles. 

(2) Launchers for an aggregate of more than 1,200 interconti- 
nental ballistic missiles carrying multiple independently-target- 
able reentry vehicles and submarine-launched ballistic missiles 
carrying multiple independently-targetable reentry vehicles. 

(3) An aggregate of more than 1,320 launchers described in 
paragraph (2) and heavy bombers equipped for air-launched 
cruise missiles capable of a range in excess of 600 kilometers. 


SEC. 1002. SENSE OF THE CONGRESS ON NUCLEAR TESTING 


(a) Frnpincs.—The Congress makes the following findings: 
(1) The United States is committed in the Limited Test Ban 


Treaty of 1963 and in the Non-Proliferation Treaty of 1968 to 14 UST 1313. 
21 UST 483. 
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President of U.S. 


seek to achieve the discontinuance cf all test explosions of 
nuclear weapons for all time. 

(2) A comprehensive test ban treaty would promote the secu- 
rity of the United States by constraining the United States- 
Soviet nuclear arms competition and by strengthening efforts to 
prevent the proliferation of nuclear weapons. 

(3) The Threshold Test Ban Treaty was signed in 1974 and the 
Peaceful Nuclear Explosions Treaty was signed in 1976, and 
both have yet to be considered by the full Senate for its advice 
and consent to ratification. 

(4) The entry into force of the Peaceful Nuclear Explosions 
Treaty and the Threshold Test Ban Treaty will ensure full 
implementation of significant new verification procedures and 
so make completion of a comprehensive test ban treaty more 
probable. 

(5) A comprehensive test ban treaty must be adequately 
verifiable, and significant progress has been made in methods 
for detection of underground nuclear explosions by seismologi- 
cal and other means. 

(6) At present, negotiations are not being pursued by the 
United States and the Soviet Union toward completion of a 
comprehensive test ban treaty. 

(7) The past five administrations have supported the achieve- 
ment of a comprehensive test ban treaty. 

(b) Sense or ConcreEss.—It is the sense of Congress that, at the 
earliest possible date, the President should— 

(1) request the advice and consent of the Senate to ratification 
(with a report containing aay plans the President may have to 
negotiate supplemental verification procedures, or if the Presi- 
dent believes it necessary, any understanding or reservation on 
the subject of verification which should be attached to the 
treaty) of the Threshold Test Ban and Peaceful Nuclear Explo- 
sions Treaties, signed in 1974 and 1976, respectively; an 

(2) propose to the Soviet Union the immediate resumption of 
negotiations toward conclusion of a verifiable comprehensive 
test ban treaty. 

In accordance with international law, the United States shall have 
no obligation to comply with any bilateral arms control agreement 
with the Soviet Union that the Soviet Union is violating. 


SEC. 1003. REPORT BY THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF 
ON UNITED STATES NON-COMPLIANCE WITH EXISTING 
STRATEGIC OFFENSIVE ARMS AGREEMENTS 


(a) In GENERAL.—The Chairman of the Joint Chiefs of Staff shall 
submit to Congress a report containing a detailed assessment of— 
(1) the military consequences to the United States of a policy 
decision by the United States to discontinue compliance with 
the major provisions of existing strategic offensive arms limita- 
tions agreements (including central numerical sublimits on 
strategic nuclear delivery vehicles in the SALT II accord) would 
have on the security of the United States; and 
(2) the likely military responses of the ‘Soviet Union to such a 
policy decision. 
(b) Matrers To Be ConsmpeRED.—The assessment required by 
subsection (a) shall focus on what the likely Soviet military 
responses would be during the period between 1987 and 1996. In 
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making such assessment, the Chairman shall specifically consider 
the following: 

(1) The effect on the ability of United States strategic forces to 
accomplish their nuclear deterrent mission (including the effect 
on the survivability of United States strategic forces and on the 
ability of United States strategic forces to achieve required 
damage expectancies against Soviet targets) of any expansion of 
Soviet military capabilities undertaken in response to a United 
States decision to abandon compliance with existing strategic 
offensive arms agreements. 

(2) The additional cost to the United States, above eily 
a age military expenditures for those periods for which suc 

udget projections are available, of research, development, 
production, deployment, and annual operations and support for 
any additional strategic forces required to counter any expan- 
sion in Soviet military capabilities undertaken in response to a 
United States decision to abandon compliance with existing 
strategic offensive arms agreements. 

(3) Under average annual real growth projections in defense 
spending of 0 percent, 1 percent, 2 percent, and 3 percent, the 
percent of the annual defense budget in each year between 
fiscal year 1987 and fiscal year 1996 which would be consumed 
by increased United States strategic forces needed to counter 
the Soviet force expansions. 

(4) The military effect on United States national security of 
the diversion the funds identified under paragraph (2) away 
from nonstrategic defense programs and to strategic programs 
to counter expanded Soviet strategic capabilities, including the 
military effect of such a diversion on the ability of United States 
conventional forces to meet the specific non-nuclear defense 
commitments of the United States as a member of the North 
Atlantic Treaty Organization and under the 1960 Treaty of 
Mutual Cooperation and Security with Japan. 11 UST 1632. 

(5) The military implications for the United States of Soviet 
violations of offensive arms control agreements that have been 
determined. 

(c) Report REQUIREMENTS.—(1) The Chairman shall— 

(A) include in the report required under subsection (a) the 
individual views of the other members of the Joint Chiefs of 
Staff; and 

(B) submit such report in both classified and unclassified 


orm. 

(2) The report required by subsection (a) shall be submitted not 
later than December 19, 1986. 

(e) Restriction ON OBLIGATION OF FuNnps.—If the Chairman of the 
Joint Chiefs of Staff fails to submit the report required by subsection 
(a) before December 20, 1986, no funds may be obligated or 
expended, directly or indirectly, on or after such date by the 
Organization of the Joint Chiefs of Staff for any study or analysis to 
ptt by a civilian contractor until such report is received by 

ngress. 


SEC. 1004. SENSE OF CONGRESS EXPRESSING SUPPORT FOR A CENTRAL 
ROLE FOR NUCLEAR RISK REDUCTION CENTERS 


(a) CONGRESSIONAL STATEMENTS.—The Congress— 
(1) has expressed its prior support for the establishment of 
nuclear risk reduction centers; an 
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22 USC 2321). 


President of U.S. 


22 USC 2392. 


(2) supports the President’s willingness to negotiate an agree- 
ment with the Soviet Union to establish such centers in each 
nation. 

(b) SENsE or ConGress.—It is the sense of Congress that if an 
agreement on nuclear risk reduction centers is signed, the United 
States center should— 

(1) be assigned the responsibility to serve as the center of 
activity for United States risk reduction activities under the 
agreement; and 

(2) make recommendations to the Assistant to the President 
for National Security Affairs regarding additional risk reduc- 
tion arrangements that might be proposed to the Soviet Union. 


TITLE XI—MATTERS RELATING TO NATO AND OTHER 
ALLIES 


SEC. 1101. MODERNIZATION OF DEFENSE CAPABILITIES OF COUNTRIES 
OF NATO’S SOUTHERN FLANK 


Chapter 2 of part II of the Foreign Assistance Act of 1961 (22 
U.S.C. 2311 et seq.) is amended by adding at the end the following 
new section: 


“SEC. 516. MODERNIZATION OF DEFENSE CAPABILITIES OF COUNTRIES 
OF NATO’S SOUTHERN FLANK. 


“(a) AurHority To TRANSFER Excess DEFENSE ARTICLES.—Not- 
withstanding any other provision of law and subject to subsection 
(b), during the fiscal years 1987 and 1988 the President may transfer 
to those member countries of the North Atlantic Treaty Organiza- 
tion (NATO) on the southern flank of NATO which are eligible for 
United States security assistance and which are integrated into 
NATO’s military structure such defense articles as the President 
determines necessary to help modernize the defense capabilities of 
such countries. Such articles may be transferred without cost to the 
recipient countries. 

“(b) LIMITATIONS ON TRANSFERS.—The President may transfer 
defense articles under this section only if— 

“(1) the equipment is drawn from existing stocks of the 
Department of Defense; 

“(2) no funds available to the Department of Defense for the 
procurement of defense equipment are expended in connection 
with the transfer; and 

“(3) the President determines that the transfer of the excess 
defense articles will not have an adverse impact on the military 
readiness of the United States. 

“(¢c) NoTiIFICATION TO COMMITTEES OF CoNGRESS.—The President 
may not transfer defense articles under this section until 30 days 
after he has notified the Committees on Armed Services and Foreign 
Relations of the Senate and the Committees on Armed Services and 
Foreign Affairs of the House of Representatives of the proposed 
transfer. This notification shall include a certification of the need 
for the transfer and an assessment of the impact of the transfer on 
the military readiness of the United States. 

“(d) WaIverR OF REQUIREMENT FOR REIMBURSEMENT OF DOD 
ExpENsEs.—Section 632(d) shall not apply with respect to transfers 
of defense articles under this section. 

“(e) Derrnirion.—As used in subsection (a), the term ‘member 
countries of the North Atlantic Treaty Organization (NATO) on the 
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southern flank of NATO’ means Greece, Italy, Portugal, Spain, and 
Turkey.”. 


SEC. 1102, NATO COOPERATIVE LOGISTIC SUPPORT AGREEMENTS is aaa 2407 
note. 


(a) GeNeRAL AuTHoRITY.—The Secretary of Defense may enter 
into bilateral or multilateral Weapon System Partnership Agree- 
ments (as defined in subsection (g)) with one or more governments of 
other member countries of the North Atlantic Treaty Organization 
(NATO) for the purpose of providing cooperative logistics support for 
the armed forces of the countries which are parties to the agree- 
ments. Such agreements may include provision for the transfer of 
logistics support, supplies, and services by the United States to the 
NATO Maintenance and Supply Organization and for the acquisi- 
tion of logistics support, supplies, and services by the United States 
from such Organization. 

(b) AuTHoRITY OF SECRETARY OF DereNsE.—Under the terms of a 
Weapon System Partnership Agreement entered into under subsec- 
tion (a), the Secretary of Defense may— 

(1) agree that the NATO Maintenance and Supply Organiza- Contracts. 
tion may make contracts for supply and acquisition of logistics 
support in Europe for requirements of the United States, to the 
extent the Secretary determines that the procedures of such 
Organization governing such supply and acquisition are appro- 
priate; and 

(2) share the costs of set-up charges of facilities for use by the 
NATO Maintenance and Supply Organization to provide 
cooperative logistics support and s in the costs of establish- 
ing a revolving fund for initial acquisition and replenishment of 
supply stocks to be used by the NATO Maintenance and Supply 
Organization to provide cooperative logistics support. 

(c) SHARING OF ADMINISTRATIVE ExpENsEs.—Each Weapon System 
Partnership Agreement shall provide for joint management by the 
participating countries and for the equitable sharing of the adminis- 
trative costs incident to such agreement. 

(d) Application oF CHAPTER 137.—Except as provided in this Contracts. 
section, the provisions of chapter 137 of title 10, United States Code, Ante, p. 3952. 
shall apply to contracts entered into 7 the rgd of Defense for 
the acquisition of logistics support under a Weapon System Partner- 
ship Agreement. 

(e) APPLICATION OF Arms Export Controt Act.—The transfer of 
defense articles or defense services to member countries of the 
North Atlantic Treaty Organization and the NATO Maintenance 
and Supply Organization for the of a Weapon System 
Partnership Agreement shall be carried out in accordance with the 
provisions of the Arms Export Control Act (22 U.S.C. 2751 et seq.). 

(f) SUPPLEMENTAL AuTHORITY.—The authority of the Secretary of 
Defense under this section is in addition to the authority of the 
Secretary under chapter 138 of title 10, United States Code, and any 10 USC 2821 et 
other provision of law. seq. 

(g) Derrnition.—For the purpose of this section, the term 
“Weapon System Partnership Agreement” means an agreement 
between the United States and one or more other NATO countries 

icipating in the operation of the NATO Maintenance and 
upply Organization that— 

(1) is entered into pursuant to the terms of the charter of the 
NATO Maintenance and Supply Organization; and 
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22 USC 2761, 
2792. 


President of U.S. 


Reports. 


(2) is for the common logistic support of a specific weapon 
system common to the participating countries. 


SEC, 1103. COOPERATIVE PROJECTS 


(a) Arms Export Controt Act.—(1) Section 27 of the Arms Export 
Control Act (22 U.S.C. 2767) is amended— 

(A) in subsection (b)— 

(i) by inserting “, in the case of an agreement with the 
North Atlantic Treaty Organization or with one or more 
member countries of that Organization,” after “project’ ” 
in paragraph (1); 

by striking out “and” at the end of paragraph (1); 

di by redesignating paragraph (2) as paragraph (3); and 

(iv) by inserting after paragraph (1) the following new 
paragraph: 

“(2) the term ‘cooperative project’, in the case of an 
ment entered into under subsection (j), means a jointly managed 
arrangement, described in a written agreement among the 
parties, which is undertaken in order to enhance the ongoing 
multinational effort of the participants to improve the con- 
ventional defense capabilities of the participants and which 
provides— 

“(A) for one or more of the other participants to share 
with the United States the costs of research on and develop- 
ment, testing, evaluation, or joint production (including 
follow-on support) of certain defense articles; 

“(B) for concurrent production in the United States and 
in the country of another participant of a defense article 
jointly developed in accordance with subparagraph (A); or 

“(C) for procurement by the United States of a defense 
article or defense service from another participant to the 
agreement; and”; 

(B) in subsection (£3), by inserting after “Government” the 
following: “‘, including an estimate of the costs asa result of 
waivers of section 21(e)(1(A) and 438(b) of this Act,” 

(C) in subsection (g), by striking out “Section” and inserting in 
lieu thereof the following: “In the case of a cooperative project 
with a North Atlantic Treaty Organization country, section,”; 


and 
(D) by adding at the end the following new subsection: 

“G)\(1) The President may enter into a cooperative project agree- 
ment with any friendly foreign country not a member of the North 
Atlantic Treaty Organization under the same general terms and 
conditions as the President is authorized to enter into such an 
agreement with one or more member countries of the North Atlan- 
tic Treaty Organization if the President determines that the 
cooperative project agreement with such country would be in the 
foreign policy or national security interests of the United States. 

“(2) Not later than January 1 of each year, the President shall 
submit to the Committees on Armed Services and Foreign Relations 
of the Senate and to the Committees on Armed Services and Foreign 
Affairs of the House of Representatives a report specifying (A) the 
countries eligible for participation in such a cooperative project 
agreement under this subsection, and oe the criteria used to deter- 
mine the eligibility of such countries.” 
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(2) The heading for such section is amended to read as follows: 
“AUTHORITY OF PRESIDENT To ENTER INTO COOPERATIVE PROJECTS 
WITH FRIENDLY FoREIGN COUNTRIES.—”’. 

(b) Trtte 10, Unrrep States Cope.—(1) Section 2407 of title 10, 
United States Code, is amended— 

(A) by striking out “North Atlantic Treaty Organization 
(NATO)” in subsection (aX(1); 
(B) by striking out “NATO” in subsection (c(2); and 
(C) by striking out “NATO” each place it appears in para- 
graphs (1) and (2) of subsection (e). 
(2A) The heading of such section is amended to read as follows: 


“§ 2407. Acquisition of defense equipment under cooperative 
projects”. 


(B) The item relating to such section in the table of sections at the 
beginning of chapter 141 of such title is amended to read as follows: 


“2407. Acquisition of defense equipment under cooperative projects.”. 


SEC. 1104. ACQUISITION AND CROSS-SERVICING AGREEMENTS 


(a) AUTHORITY To Enter INTO AGREEMENTS WiTH CouNTRIES OuT- 
SIDE EuroPE.—Sections 2341 and 2342 of title 10, United States Code, 
are amended to read as follows: 


“§ 2341. Authority to acquire logistic support, supplies, and serv- 
ices for elements of the armed forces deployed outside 
the United States 


“Subject to section 2343 of this title and subject to the availability 
of appropriations, the Secretary of Defense may— 

“(1) acquire from the Governments of North Atlantic Treaty 
Organization countries and from North Atlantic Treaty 
Organization subsidiary bodies logistic support, supplies, and 
services for elements of the armed forces deployed in Europe 
and adjacent waters; and 

(2) acquire from any government not a member of the North 
Atlantic Treaty Organization in which elements of the armed 
forces are deployed (or are to be deployed) logistic support, 
supplies, and services for elements of the armed forces deployed 
(or to be deployed) in such country or in the military region in 
which such country is located if that country— 

“(A) has a defense alliance with the United States; 

“(B) permits the stationing of members of the armed Maritime affairs. 
forces in such country or the homeporting of naval vessels 
of the United States in such country; 

“(C) has agreed to preposition materiel of the United 
States in such country; or 

“(D) serves as the host country to military exercises 
which include elements of the armed forces or per- 
mits other military operations by the armed forces in such 
country. 


“§ 2342. Cross servicing agreements 


“(a) Subject to section 2343 of this title and to the availability of 
appropriations, and after consultation with the Secretary of 
State, the Secretary of Defense may enter into any of the following 
agreements: 
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“(1) An agreement with the government of a North Atlantic 
Treaty Organization country (or with a North Atlantic Treaty 
Organization subsidiary body) under which— 

“(A) the United States agrees to provide logistic support, 
supplies, and services to military forces of such country (or 
subsidiary body) deployed in Europe and adjacent waters, in 
return for 

“(B) the reciprocal provision of logistic support, supplies, 
and services by such country (or subsidiary body) to ele- 
ments of the armed forces deployed in Europe and adjacent 
waters. 

(2) An eement with the government of a country des- 
ignated by the Secretary of Defense which is not a member of 
the North Atlantic Treaty Organization under which— 

“(A) the United States agrees to provide logistic support, 
supplies, and services to the military forces of such country, 
in return for 

‘(B) the reciprocal provision of logistic support, supplies, 
and services by such country to elements of the armed 
forces deployed in such country or in the military region in 
which such country is located. 

“(3) An agreement with the government of a country referred 
to in paragraph (1) or (2) under which— 

“(A) the United States agrees to provide logistic support, 
supplies, and services to the military forces of such country, 
in return for 

“(B) the reciprocal provision of support, supplies, and 
services for the armed forces from such country while the 
military forces of such country are stationed in North 
America or are performing military exercises or training in 
North America. 


“(b) The Secretary of Defense may not designate a country for an 


agreement under this section— 


Defense and 
national 
security. 


“(1) unless the Secretary, after consultation with the Sec- 
retary of State, determines that the designation of such country 
for such purpose is in the interest of the national security of the 
United States; and 

‘(2) in the case of a country which is not a member of the 
North Atlantic Treaty Organization, notifies the Committees on 
Armed Services and Foreign Relations of the Senate and the 
Committees on Armed Services and Foreign Affairs of the 
House of Representatives at least 30 days before the date on 
which such country is designated by the Secretary under subsec- 
tion (a). 


“(c) The Secretary of Defense may not use the authority of this 


chapter to procure from any foreign government as a routine or 
normal source any goods or services reasonably available from 
United States commercial sources. 


Regulations. 


“(d) The Secretary shall prescribe regulations to ensure that 


Contracts. contracts entered into under this chapter are free from self-dealing, 
bribery, and conflict of interests.”. 


10 USC 2344. 


(b) ops OF PayMENT.—Section 2344(b) of such title is 


amended— 


(1) by inserting ‘or other foreign country” after “country” in 
the material preceding subparagraph (A) of paragraph (1); and 

(2) by inserting “or other foreign country” in paragraph (3) 
after “country”. 
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(c) LiqguipATION OF ACCRUED CREDITS AND LIABILITIES.—Section 
2345 of such title is amended— 10 USC 2345. 

(1) by inserting “(a)” before “Credits” at the beginning of such 
section; and 

(2) by adding at the end the following new subsection: 

“(b) Payment-in-kind or exchange entitlements accrued as a result 
of acquisitions and transfers of logistic support, supplies, and serv- 
ices under authority of this chapter shall be satisfied within 12 
months after the date of the delivery of the logistic support, sup- 
plies, or services.” 

(d) Limrrations ON Amounts THAT May Ber OBLIGATED OR 
AccRUED BY THE UNiTep Strates.—(1) Subsection (a) of section 2347 
of such title is amended— 

(A) by inserting “(1)” after “(a)”; and 

(B) by adding at the end the following new ory abe a 

(2) Except during a period of active hostilities in the ag md 
region affecting a country which is not a member of the Nort 
Atlantic Treaty Organization, but with which the United States has 
one or more uisition or cross-servicing agreements, the total 
amount of reimbursable liabilities that the United States may 
accrue under this chapter (before the computation of offsettin 
balances) with such country may not exceed $10,000,000 in any fisca 

ear, and of such amount not more than $2,500,000 in liabilities may 
accrued for the acquisition of supplies (other than petroleum, oils, 
and lubricants). The $10,000,000 limitation specified in this para- 
graph is in addition to the limitation specified in paragraph (1).”. 

(2) Subsection (b) of such section is amended— 

(A) by inserting “(1)” after “(b)”; and 

(B) by adding at the end the following new persgreple; 

“(2) Except during a period of active hostilities in the military 
region affecting a country referred to in eee Pas (1), the total 
amount of reimbursable credits that the United States may accrue 
under this chapter from such country (before computation of offset- 
ting balances) may not exceed $10,000,000 in any fiscal year. Such 
limitation specified in this paragraph is in addition to the limitation 
specified in paragraph (1).”. 

(e) INVENTORIES OF SuppLies Not To Be INcrEAsED.—Section 2348 
of such title is amended by striking out “to military forces of any 
ea youn Treaty Mo wana country or any North Atlantic 

reat anization subsidiary body”. 

(p treroererone- Gaction 2350 of such title is amended by adding at 
the end the following new paragraph: 

“(3) ‘Military region’ means the geographical area of respon- 
sibility assigned to the commander of a unified combatant 
command (excluding Europe and adjacent waters).”’. 

(g) CLERICAL AMENDMENT.—The item relating to section 2341 in 
the table of sections at the beginning of chapter 138 of such title is 
amended to read as follows: 


“2341. Authority to acquire logistic support, supplies, and services for elements of 
the armed forces deployed outside the United States.”. 


SEC. 1105. COOPERATIVE RESEARCH AND DEVELOPMENT WITH MAJOR 22 USC 2767a. 
NON-NATO ALLIES 
(a) Frinvincs.—The Congress finds— 
(1) that the North Atlantic Treaty Organization Cooperative 
Research and Development program instituted during fiscal 
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Reports. 


year 1986 has served to increase cooperation in research and 
development among member countries of the North Atlantic 
Treaty Organization; and 

(2) that additional benefits of cooperation in research and 
development might ensue from an extension of the program to 
include major non-NATO allies of the United States. 

(b) CONGRESSIONAL REQUEST FOR COOPERATION ON RESEARCH AND 
DEVELOPMENT.—The Congress urges and requests the President and 
the Secretary of Defense to pursue diligently opportunities for the 
United States and major non-NATO allies of the United States to 
cooperate— 

(1) in research and development on defense equipment and 
munitions; and 

(2) in the production of defense equipment. 

(c) FuNDs For CoopERATIVE Provects.—Of the funds appropriated 
pursuant to the authorizations of appropriations in section 201, u 
to $40,000,000 shall be available for cooperative research and ‘veal. 
opment projects with major non-NATO allies. 

(d) Restricrions.—(1) A memorandum of understanding (or other 
formal agreement) to conduct a cooperative research and develop- 
ment project under this section may not be entered into unless the 
Secretary of Defense determines that the proposed project enhances 
the ongoing multinational effort to improve conventional defense 
capabilities through the application of emerging technology. 

(2) Each such cooperative project shall require sharing of the costs 
of research between the participants on an equitable basis. 

(3) The Secretary may not delegate the authority to make a 
determination under paragraph (1) except to the Deputy Secretary 
of Defense or the Under Secretary of Defense for Acquisition. 

(e) RESTRICTIONS ON PROCUREMENT OF EQUIPMENT AND SERVICES.— 
(1) In order to assure substantial participation on the part of major 
non-NATO allies in cooperative research and development projects, 
funds made available under subsection (c) for such projects may not 
be used to procure equipment or services from any foreign govern- 
ment, foreign research organization, or other foreign entity. 

(2) A major non-NATO ally may not use any United States 
military or economic assistance grants, loans, or other funds for the 
purpose of making its contribution to a cooperative research and 
development program entered into with the United States under 
this section. 

(f) Notice to Concress.—Not later than January 1 of each year, 
the Secretary of Defense and the Secretary of State shall pity 
submit to the Committees on Armed Services and Foreign Relations 
of the Senate and to the Committees on Armed Services and Foreign 
Affairs of the House of Representatives a report— 

(1) enumerating those countries eligible for participation with 
the United States in a cooperative research and development 
program authorized by this section; and 

(2) specifying the criteria used in determining eligibility for 
the participation of such countries. 

(g) DeFiniTIONs.—As used in this section: 

(1) The term “major non-NATO ally” means a country des 
ignated as a major non-NATO ally for the purposes of this 
section by the Secretary of Defense with the concurrence of the 
Secretary of State. 

(2) The term “cooperative research and a project” 
means a project involving joint participation by the United 
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States and one or more major non-NATO allies under a memo- 
randum of understanding (or other formal agreement) to carry 
out a joint research and development program— 
(A) to develop new conventional equipment and muni- 
tions; or 
(B) to modify existing military equipment to meet United 
States military requirements. 


TITLE XII—DEPARTMENT OF DEFENSE MANAGEMENT 


Part A—MANAGEMENT OF CERTAIN PROCUREMENT MATTERS 


SEC. 1201, CONTRACTS FOR OVERHAUL, REPAIR, AND MAINTENANCE OF 
NAVAL VESSELS 


(a) IN GENERAL.—Section 7299a of title 10, United States Code 
(relating to construction of combatant and escort vessels and assign- 
ment of naval vessel projects), is amended by adding at the end the 
following new subsections: 

“(c) In evaluating bids or proposals for a contract for the overhaul, 
repair, or maintenance of a naval vessel, the Secretary of the Navy 
shall, in determining the cost or price of work to be performed in an 
area outside the area of the homeport of the vessel, consider foresee- 
able costs of moving the vessel and its crew from the homeport to 
the outside area and from the outside area back to the homeport at 
the completion of the contract. 

“(d\(1) Notwithstanding subsections (b) and (c), the Secretary may 
award a contract for short-term work for the overhaul, repair, or 
maintenance of a naval vessel only to a contractor that is able to 
perform the work at the homeport of the vessel, if the Secretary 
determines that adequate competition is available among firms able 
to perform the work at the homeport of the vessel. 

“(2) In this subsection, the term ‘short-term work’ means work 
that will be for a period of six months or less.”’. 

(b) RepeAL or LimiTATION ON FY86 Funps.—Section 8104 of the 
Department of Defense Appropriations Act, 1986 (as contained in 
section 101(b) of Public Law 190 (99 Stat. 1221)), is repealed. 


SEC. 1202. HANDLING OF HAZARDOUS WASTE GENERATED DURING 
REPAIR OR MAINTENANCE OF NAVAL VESSELS 


(a) Requirep Contract Provisions.—Chapter 633 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“$7311. Repair or maintenance of naval vessels: handling of 10 USC 7311. 
hazardous waste 


“(a) CONTRACTUAL Provisions.—The Secretary of the Navy shall 
ensure that a contract entered into for repair or maintenance of a 
naval vessel includes the following provisions: 

“(1) IDENTIFICATION OF HAZARDOUS WASTES.—Provisions identi- 
fying the t and amounts of hazardous wastes that are 
expected to be generated during the performance of the repair 
or maintenance. 

“(2) COMPENSATION.—Provisions specifying that the contrac- 
tor shall be compensated under the contract for work performea 
by the contractor for duties of the contractor specified under 
paragraph (3). 
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“(3) STATEMENT OF WORK.—Provisions mutually acceptable to 
the Navy and the contractor specifying the responsibilities of 
the Navy and of the contractor, respectively, for the removal, 
handling, storage, transportation, and disposal of hazardous 
wastes generated during the performance of the repair or 
maintenance. 

“(b) RENEGOTIATION OF ConTRact.—The Secretary of the Navy 
shall renegotiate a contract described in subsection (a) if— 

“(1) the contractor, during the performance of repair or 
maintenance under the contract, discovers hazardous wastes 
different in type or amount from those identified in the con- 
tract; and 

“(2) such hazardous wastes originated on the naval vessel on 
which the repair or maintenance is being performed.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 


“7311. Repair or maintenance of naval vessels: handling of hazardous waste.”’. 


SEC. 1203. LIMITATION ON TRANSFER OF CERTAIN TECHNICAL DATA 
PACKAGES 


(a) TECHNICAL Data PACKAGES FOR PRODUCTION OF LARGE-CALIBER 
CaNNOoN.—(1) Chapter 433 of title 10, United States Code, is 
amended by adding at the end the following new section: 


10 USC 4542. “$4542. Technical data packages for large-caliber cannon: 
prohibition on transfers to foreign countries; exception 


“(a) GENERAL Rute.—Funds appropriated to the Department of 
Defense may not be used— 

“(1) to transfer to a foreign country a technical data package 
for a defense item being manufactured or aoeheont in an 
arsenal; or 

“(2) to assist a foreign country in producing such a defense 


item. 

“(b) Exception.—The Secretary of the Army may use funds appro- 
priated to the Department of Defense to transfer a technical data 
package, or to provide assistance, described in subsection (a) if— 

“(1) the transfer or provision of assistance is to a friendly 
foreign country (as determined by the Secretary of Defense in 
consultation with the Secretary of State); 

“(2) the Secretary of the Army determines that such action— 

“(A) would have a clear benefit to the preservation of the 
production base for the production of cannon at the arsenal 
concerned; and 

“(B) would not transfer technology (including production 
rad considered unique to the arsenal concerned; 


an 
“(3) the Secretary of Defense enters into an agreement with 
the country concerned described in subsection (c). 

“(c) CopRroDUCTION AGREEMENTS.—An agreement under this 
subsection shall be in the form of a Government-to-Government 
Memorandum of Understanding and shall include provisions that— 

“(1) prescribe the content of the technical data package or 
assistance to be transferred to the foreign country participating 
in the agreement; 
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“(2) require that production by the participating foreign coun- 
try of the defense item to which the technical data package or 
assistance relates be shared with the arsenal concerned; 

“(3) subject to such exceptions as may be approved under 
subsection (d), prohibit transfer by the participating foreign 
country to a third party or country of— 

“(A) any defense article, technical data package, tech- 
nology, or assistance provided by the United States under 
the agreement; and 

“(B) any defense article produced by the participating 
foreign country under the agreement; and 

“(4) require the Secre of Defense to monitor compliance 
with the agreement and the participating foreign country to 
report periodically to the Secretary of Defense concerning the 
agreement. 

“(d) TRANSFERS TO THIRD Parties.—A transfer described in subsec- 
tion (b)(3) may be made if— 

“(1) the defense article, technical data package, or technology 
to be transferred is a product of a cooperative research and 
development program in which the United States and the 
participating foreign country were partners; or 

“(2) the President— 

“(A) complies with all requirements of section 3(d) of the 
Arms Export Control Act (22 U.S.C. 2753(d)) with respect to 
such transfer; and 

“(B) certifies to Congress, before the transfer, that the 
transfer would provide a clear benefit to the production 
base of the United States for large-caliber cannon. 

“(e) Notice AND Reports To ConGcress.—(1) The Secretary of the 
Army shall submit to Congress a notice of each agreement entered 
into under this section. 

“(2) The Secretary shall submit to Congress a semi-annual report 
on the operation of this section and of agreements entered into 
under this section. 

“(f) ARSENAL DEFINED.—In this section, the term ‘arsenal’ means a 
Government-owned, Government-operated defense plant that manu- 
factures large-caliber cannon.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“4542. Technical data packages for large-caliber cannon: prohibition on transfers to 
foreign countries; exception.”’. 

(b) ErrectiveE Date.—Section 4542 of title 10, United States Code, 
as added by subsection (a), shall apply with respect to funds appro- 
priated for fiscal years after fiscal year 1986. 

SEC. 1204. REQUIREMENTS CONCERNING TRANSPORTATION OF MEMBERS 
OF THE ARMED FORCES BY CHARTERED AIRCRAFT 

(a) In GENERAL.—(1) Chapter 157 of title 10, United States Code, is 

amended by adding at the end the following new section: 


“§ 2640. Charter air transportation of members of the armed forces 


“(a) REQUIREMENTS.—(1) The Secretary of Defense may not enter 
into a contract with an air carrier for the charter air transportation 
of members of the armed forces unless the air carrier— 


President of U.S. 


Reports. 


10 USC 4542 
note. 


Contracts. 
10 USC 2640. 
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“(A) meets, at a minimum, the safety standards established by 
the Secretary of Transportation under title VI of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1421 et seq.); 

“(B) has at least 12 months of experience operating services in 
air transportation that are substantially equivalent to the serv- 
ice sought by the Department of Defense; and 

“(C) undergoes a technical safety evaluation. 

“(2) For purposes of paragraph (1\C), a technical safety 
evaluation— 

“(A) shall include inspection of a representative number of 
aircraft; and 

“(B) shall be conducted in accordance with regulations pre- 
scribed by the Secretary, after consultation with the Secretary 
of Transportation. 

“(b) INspections.—The Secretary shall provide for inspections of 
each air carrier that contracts with the Department of Defense for 
the charter air transportation of members of the armed forces. The 
inspections shall be conducted in accordance with standards estab- 
lished by the Secretary, after consultation with the Secretary of 
Transportation, and shall include, at a minimum, the following: 

“(1) An on-site capability survey of the air carrier conducted 
at least once every two years. 

“(2) A performance evaluation of the air carrier conducted at 
least once every six months. 

“(3) A preflight safety inspection of each aircraft conducted at 
any time during the operation of, but not more than 72 hours 
before, each internationally scheduled charter mission depart- 
ing the United States. 

(4) A preflight safety inspection of each aircraft used for 
domestic charter missions conducted to the greatest extent 
practical. 

. Operational check-rides on aircraft conducted periodi- 
cally. 

“(c) COMMERCIAL ArrLirr Review Boarp.—The Secretary shall 
establish a Commercial Airlift Review Board within the Department 
of Defense. The Board shall consist of personnel from the Depart- 
ment of Defense and other Government personnel as may be appro- 
priate. The duties of the Board shall be— 

(1) to make recommendations to the Secretary on suspension 
and reinstatement of air carriers under subsection (d); 

“(2) to make recommendations to the Secretary on waivers 
under subsection (g); and 

*(3) to carry out such other duties and make recommen- 
dations on such other matters as the Secretary considers 
appropriate. 

“(d) SUSPENSION AND REINSTATEMENT.—(1) The Secretary shall 
establish guidelines for the suspension of air carriers under contract 
with the artment of Defense for the charter air transportation of 
members of the armed forces and for the reinstatement of air 
carriers that have been so suspended. The guidelines— 

“(A) shall require the immediate determination of whether to 
suspend an air carrier if an aircraft of the air carrier is involved 
in a fatal accident; and 

*(B) may require the suspension of an air carrier— 

“(i) if the carrier is in violation of any order, rule, regula- 
tion, or standard prescribed under title VI of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1421 et seq.); or 
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“(ii) if an aircraft of the air carrier is involved in a serious 
accident. 

“(2) The Commercial Airlift Review Board shall make rec- 
ommendations to the Secretary on suspension and reinstatement 
under this subsection. 

“(8) The Secretary shall include in each contract subject to this 
section the provisions on suspension and reinstatement established 
under this subsection. 

“(e) AuTHoRITY To LEAveE UNsAFE AIRcRAFT.—A representative of 
the Military Airlift Command, the Military Traffic Management 
Command, or such other agency as may be designated by the 
Secretary of Defense (or if there is no such representative reason- 
ably available, the senior officer on board a chartered aircraft) may 
order members of the armed forces to leave a chartered aircraft if 
the representative (or officer) determines that a condition exists on 
the aircraft which may endanger the safety of the members. 

“(f) FAA InrorMaTion.—The ne eet request the Sec- Reports. 
retary of Transportation to provide to the Secretary a report on each 
inspection performed by Federal Aviation Administration person- 
nel, and the status of corrective actions taken, on each aircraft of an 
air carrier under contract with the Department of Defense for the 
charter air transportation of members of the armed forces. 

“(g) Watver.—After considering recommendations by the 
Commercial Airlift Review Board, the Secretary may waive any 
provision of this section in an emergency 

“(h) REGULATIONS.—The Secretary shall prescribe regulations to 
carry out this section, including requirements and identification of 
inspecting personnel with respect to preflight safety inspections 
required by subsection (b)(3). 

“(i) Dertnitions.—In this section: 

“(1) The terms ‘air carrier’, ‘aircraft’, ‘air transportation’, and 
‘charter air transportation’ have the meanings given such terms 
by sections 101(3), 101(5), 101(10), and 101(15), respectively, of 
the Federal Aviation Act of 1958 (49 U.S.C. App. 1301(3), 1301(5), 
1301(10), and 1301(15)). 

“(2) The term ‘members of the armed forces’ means members 
of the Army, Navy, Air Force, and Marine eer gol 

(2) The table of sections at the beginning such chapter is 
amended by adding at the end the following new item: 


“2640. Charter air transportation of members of the armed forces.” 


(b) DEADLINE FoR RecuLations.—Not later than 120 days after the 10 USC 2640 
date of the enactment of this Act, the Secretary of Defense shal] °te. 
—— the regulations required by section 2640 of title 10, United 

tates Code, as added by subsection (a). 

(c) Errective Date.—Section 2640 of title 10, United States Code, 10 USC 2640 
as added by subsection (a), shall apply only to contracts which are n0te. 
entered into on or after the date on which the regulations required 
by subsection (b) are prescribed. 


SEC. 1205. FUEL SOURCES FOR HEATING SYSTEMS ON MILITARY 
INSTALLATIONS; PROHIBITION ON CONVERTING CERTAIN 
HEATING FACILITIES 


(a) REQUIREMENT AND REsTRICTION.—(1) Section 2690 of title 10, 
United States Code, is amended to read as follows: 
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Regulations. 


10 USC 2661 et 
seq. 


“§ 2690. Fuel sources for heating systems; prohibition on convert- 
ing certain heating facilities 


“(aX1) The Secretary of the military department concerned shall 
provide that the primary fuel source to be used in any new heating 
system constructed on lands under the jurisdiction of the military 
department is the most cost effective fuel for that heating system 
over the life cycle of the system. 

“(2) The Secretary of Defense shall prescribe regulations for the 
determination of the life-cycle cost effectiveness of a fuel for the 
purposes of paragraph (1). 

“(b) The Secretary of a military department may not convert a 
heating facility at a United States military installation in Europe 
from a coal-fired facility to an oil-fired facility, or to any other 
energy source facility, unless the Secretary— 

(1) determines that the conversion (A) is required by the 
government of the country in which the facility is located, or (B) 
is cost effective over the life cycle of the facility; and 

“(2) submits to Congress notification of the proposed conver- 
sion and a period of 30 days has elapsed following the date on 
which Congress receives the notice.”. 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 159 of such title is amended to read as follows: 


“2690. Fuel sources for heating systems.”’. 


(b) Repeat or CerTAIN REQUIREMENTS AND RESTRICTIONS.—Sec- 
tions 8022, 8070, and 8110 of the Department of Defense Appropria- 
tions Act, 1986 (as contained in section 101(b) of Public Law 99-190; 
99 Stat. 1207, 1214, and 1222), are repealed. 


SEC. 1206. REVIEW OF THE SECURITY ADMINISTRATION IN DEFENSE 
INDUSTRY OF DEPARTMENT OF DEFENSE SPECIAL ACCESS 
PROGRAMS 


(a) Review.—The Secretary of Defense shall direct the Director of 
the Defense Investigative Service to conduct a review of the security 
administration of Department of Defense special access | s-sbomans at 
all Department of Defense contractors involved in such programs. 
The review shall include a review of the frequency and adequacy of 
security inspections of such contractors conducted by the Depart- 
ment of Defense. 

(b) Report.—(1) The Secretary shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
setting forth the results of the review under subsection (a). 

(2) The report shall— 

(A) identify any shortcoming found to exist in security 
administration of Department of Defense special access pro- 
grams at Department of Defense contractors involved in such 
programs and the actions being taken to correct each such 
shortcoming; 

(B) include recommendations for improvement of De ment 
of Defense oversight of special access programs, if the Secretary 
considers such improvement necessary; and 

(C) include recommendations for such legislation as the Sec- 
retary determines is required to correct such deficiencies. 

(3) The report shall be submitted in an unclassified form. It shall 
be submitted not later than May 1, 1987. 
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(c) DIS Securrry InvestiGations.—After consulting with the Sec- 
retary of Defense, the Director of the Defense Investigative Service 
may conduct such security inspections of special access programs as 
the Director considers appropriate, unless otherwise directed by the 
Secretary of Defense. 


SEC. 1207. CONTRACT GOAL FOR MINORITIES 10 USC 2301 


(a) GoaL.—Except as provided in subsection (d), a goal of 5 percent —_. 
of the amount described in subsection (b) shall be the objective of the 
Department of Defense in each of fiscal years 1987, 1988, and 1989 
for the total combined amount obligated for contracts and sub- 
contracts entered into with— 

(1) small business concerns, including mass media, owned and __ Disadvantaged 
controlled by socially and economically disadvantaged individ- persons. 
uals (as defined by section 8(d) of the Small Business Act (15 
U.S.C. 637(d)) and regulations issued under such section), the 
majority of the earnings of which directly accrue to such 
individuals; 

(2) historically Black colleges and universities; or Schools and 

(3) minority institutions (as defined by the Secretary of Edu- colleges. 
cation pursuant to the General Education Provisions Act (20 
U.S.C, 1221 et seq.)). 

(b) AMounT.—The requirements of subsection (a) for any fiscal 
year apply fo the combined total of the following amounts: 

(1) Funds obligated for contracts entered into with the Depart- 
ment of Defense for such fiscal year for procurement. 

(2) Funds obligated for contracts entered into with the Depart- Research and 
ment of Defense for such fiscal year for research, development, development. 
test, and evaluation. 

(3) Funds obligated for contracts entered into with the Depart- 
ment of Defense for such fiscal year for military construction. 

(4) Funds obligated for contracts entered into with the Depart- 
ment of Defense for operation and maintenance. 

(c) TECHNICAL AsSISTANCE.—To attain the goal of subsection (a), 
the Secretary of Defense shall provide technical assistance services 
to potential contractors described in subsection (a). Such technical 
assistance shall include information about the program, advice 
about Department of Defense procurement procedures, instruction 
in preparation of proposals, and other such assistance as the Sec- 
retary considers appropriate. If Department of Defense resources 
are inadequate to provide such assistance, the Secretary of Defense 
may enter into contracts with minority private sector entities with 
experience and expertise in the design, development, and delivery of 
technical assistance services to eligible individuals, business firms 
and institutions, defense acquisition agencies, and defense prime 
contractors, Department of Defense contracts with such entities 
shall be awarded annually, based upon, among other things, the 
number of minority onal business concerns, historically Black 
colleges and universities, and minority institutions that each such 
entity brings into the program. 

(d) APPLICABILITY.—Subsection (a) does not are 

(1) to the extent to which the Secretary of Defense determines 
that compelling national security considerations require other- 


wise; an 

(2) if the Secretary making such a determination notifies 
Congress of such determination and the reasons for such 
determination. 
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15 USC 687. 


Schools and 
colleges. 


(e) COMPETITIVE PROCEDURES AND ADVANCE PAYMENTS.—To attain 
the goal of subsection (a)— 

(1) The Secretary of Defense shall exercise his utmost author- 
ity, resourcefulness, and diligence. 

(2) To the extent practicable and when necessary to facilitate 
achievement of the 5 percent goal described in subsection (a), 
the Secretary of Defense shall make advance payments under 
section 2307 of title 10, United States Code, to contractors 
described in subsection (a). 

(3) To the extent practicable and when necessary to facilitate 
achievement of the 5 percent goal described in subsection (a), 
the Secretary of Defense may enter into contracts using less 
than full and open competitive procedures (including awards 
under section 8(a) of the Small Business Act), but shall pay a 
price not exceeding fair market cost by more than 10 percent in 
payment per contract to contractors or subcontractors described 
in subsection (a). 

(4) To the extent practicable, the Secretary of Defense shall 
maximize the number of minority small business concerns, 
historically Black colleges and universities, and minority 
institutions participating in the program. 

(f) PENALTIES FOR MISREPRESENTATION.— Whoever for the purpose 
of securing a contract or subcontract under subsection (a) misrepre- 
sents the status of any concern or person as a small business 
concern owned and controlled by a minority (as described in subsec- 
tion (a)), shall be punished by a fine of not less than $10,000, or by 
imprisonment for not more than one year, or both. 

(g) ANNUAL Reports.—(1) Between May 1 and May 30 of each 
year, the Secretary of Defense shall submit to Congress a report on 
the progress toward meeting the goal of subsection (a) during the 
current fiscal year. 

(2) Between October 1 and October 10 of each year, the Secretary 
of Defense shall submit to Con a final report on the progress of 
the Secretary with the goal of subsection (a) during the preceding 
fiscal year. 

(3) The reports described in paragraphs (1) and (2) shall each 
include the following: 

(A) A full explanation of any progress toward attaining the 
goal of subsection (a). 

(B) A plan to achieve the goal, if necessary. 

(C) A description of the percentage of contracts (actions), the 
total dollar amount (size of action), and the number of different 
entities relative to the attainment of the goal of subsection (a), 
separately for Black Americans, Native Americans, Hispanic 
Americans, Asian Pacific Americans, and other minorities. 

(4) The reports required under paragraph (2) shall also include the 
following: 

(A) The aggregate differential between the fair market price 
of all contracts awarded pursuant to subsection (e)(3) and the 
estimated fair market price of all such contracts had such 
contracts been entered into using full and open competitive 
procedures. 

(B) Detailed information on failure to perform in accordance 
with contract cost and technical requirements by entities 
awarded contracts pursuant to subsection (a). 

(C) An analysis of the impact that subsection (a) shall have on 
the ability of small business concerns not owned and controlled 
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by socially and economically disadvantaged individuals to com- 
pete for contracts with the og gh of Defense. 
(5) The first report required by this subsection shall be submitted 
between May 1 and May 30, 1987. 
(h) ErrectivE Date.—This section applies to each of fiscal years 
1987, 1988, and 1989. 


SEC. 1208. MANPOWER ESTIMATES FOR MAJOR DEFENSE ACQUISITION 
PROGRAMS 


(a) REQUIREMENT OF MANPOWER EstiImates.—Subsection (a) of 
section 2434 of title 10, United States Code (as redesignated by 
section 10l(a) of the Goldwater-Nichols Department of Defense 
Reorganization Act of 1986), is amended to read as follows: 

“(a) REQUIREMENT FOR APPROVAL.—The Secretary of Defense may 
not approve the full-scale engineering development, or the produc- 
ion and deployment, of a major defense acquisition program 
unless— 

“(1) an independent estimate of the cost of the a is first 
submitted to (and considered by) the Secretary; and 

“(2) the Secretary submits a manpomes estimate of the pro- 
gram to the Committees on Armed ces of the Senate and 
an House of Representatives at least 90 days in advance of such 


) Dance. —Subsection (b) of such section is amended— 
(1) by inserting ‘“Derimitions.—” before “In this section”; 
(2) by striking out a ‘Major” and inserting in lieu thereof 
“(1) The term ‘major 

(3) by striking out "«(2) ‘Independent” and inserting in lieu 
thereof “(2) The term ‘independent’; 

(4) by striking out ‘(3) ‘Cost’”’ and inserting in lieu thereof “(3) 
The term ‘cost’’; and 

(5) by adding at the end the following new paragraph: 

“(4) The term ‘manpower estimate’ means, with respect to a 
major defense acquisition program, an estimate of— 

“(A) the total number of personnel (including military, 
civilian, and contractor personnel), expressed both in total 
personnel and man-years, that will be required to operate, 
maintain, and support the program upon full operational 
deployment and to train personnel to operate, maintain, 
and support the program upon full operational deployment; 

“(B) the increases in military and civilian personnel end 
strengths that will be required for full operational deploy- 
ment of the program above the end strengths authorized in 
the fiscal year in which such an estimate is submitted and 
the fiscal year or years in which such increases will be 
required; and 

“(C) the manner in which such a program would be 
operationally deployed if no increases in military and 
civilian end strengths were authorized above the strengths 
authorized for the fiscal year in which such estimate is 
submitted.”. 

(c) CLERICAL AMENDMENTS.—(1) The heading of such section is 

amended to read as follows: 
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10 USC 2434 
note. 


10 USC 2693. 


10 USC 2304 
note, 


“§ 2434. Independent cost estimates; operational manpower 
requirements”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 144 of such title (as enacted by section 101(a) of 
the Goldwater-Nichols Department of Defense Reorganization Act of 
1986) is amended to read as follows: 


“2434. Independent cost estimates; operational manpower requirements.”. 


(d) ErrectivE Date.—The amendments made by this section shall 
apply to approvals of full-scale engineering development and to 
approvals of production and deployment of major defense acquisi- 
tion programs made after December 31, 1986. 


Part B—Economy AND EFFICIENCY 


SEC. 1221. INCREASE IN THRESHOLD APPLICABLE TO STATUTORY 
CONTRACTING-OUT PROCEDURES 


Section 502(d) of the Department of Defense Authorization Act, 
1981 (10 U.S.C. 2304 note) is amended by striking out “40 or fewer” 
and inserting in lieu thereof “45 or fewer”. 


SEC, 1222, PROHIBITION ON CONTRACTS FOR PERFORMANCE OF FIRE- 
FIGHTING AND SECURITY FUNCTIONS 


(a) FIREFIGHTING PROHIBITION.—(1) Chapter 159 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 2693. Prohibition on contracts for performance of firefighting 
functions 


“(a) Except as provided in subsection (b), funds appropriated to the 
Department of Defense may not be obligated or expended for the 
purpose of entering into a contract for the performance of firefight- 
ing functions at any military installation or facility. 

“(b) The prohibition in subsection (a) does not apply— 

“(1) to a contract to be carried out at a location outside the 
United States (including its commonwealths, territories, and 
possessions) at which members of the armed forces would have 
to be used for the performance of the function described in 
subsection (a) at the expense of unit readiness; 

(2) to a contract to be carried out on a Government-owned 
but privately operated installation; or 

“(3) to a contract (or the renewal of a contract) for the 
ane of a function under contract or September 24, 
1983.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2693. Prohibition on contracts for performance of firefighting functions.’’, 


(b) One-Year Security-GuarpD Pronisition.—(1) Except as pro- 
vided in paragraph (2), funds appropriated to the Department of 
Defense may not be obligated or expended before October 1, 1987, for 
the purpose of entering into a contract for the performance of 
security-guard functions at any military installation or facility. 

(2) The prohibition in paragraph (1) does not apply— 
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(A) to a contract to be carried out at a location outside the 
United States (including its commonwealths, territories, and 
possessions) at which military personnel would have to be used 
for the performance of the function described in paragraph (1) 
at the expense of unit readiness; 

(B) to a contract to be carried out on a Government-owned but 
privately operated installation; 

(C) to a contract (or the renewal of a contract) for the perform- 
ance of a function under contract on September 24, 1983; or 

(D) to a contract for the performance of security-guard func- 
tions if (i) the requirement for the functions arises after the date 
of the enactment of this Act, and (ii) the Secretary of Defense 
determines the functions can be performed by contractor 
personnel without adversely affecting installation security, 
safety, or readiness. 

(c) Repeau.—Section 1233 of the Department of Defense 10 USC 2304 
Sthneigaton Act, 1986 (Public Law 99-145, 99 Stat. 734), is hereby note. 
repealed. 


SEC. 1223. CONTRACTING OUT THE PERFORMANCE OF DEPARTMENT OF 10 USC 2304 
DEFENSE SUPPLY AND SERVICE FUNCTIONS note. 


(a) In GENERAL.—Except as otherwise provided by law, the Sec- 
retary of Defense shall procure each supply or service necessary for 
or beneficial to the accomplishment of the authorized functions of 
the Department of Defense (other than functions which the Sec- 
retary of Defense determines must be performed by military or 
government personnel) from a source in the private sector if such a 
source can provide such supply or service to the Department at a 
cost that is lower (after including any cost differential required by 
law, executive order, or regulation) than the cost at which the 

ment can provide the same supply or service. 

) Cost Comparisions.—For the purpose of determining whether 
to contract with a source in the private sector for the performance of 
any Department of Defense function on the basis of a comparison of 
the costs of procuring supplies or services from such a source with 
the costs of providing the same supe or services by the Depart- 
ment of Defense, the Secretary of Defense shall ensure that all costs 
considered, including the costs of quality assurance, technical moni- 
toring of the performance of such function, liability insurance, 
employee retirement and disability benefits, and all other overhead 
costs, are realistic and fair. 


SEC. 1224. REPORTS ON SAVINGS OR COSTS FROM INCREASED USE OF 10 USC 2304 
CIVILIAN PERSONNEL note. 


(a) IN GENERAL.—Whenever during a fiscal year to which this 
section applies the Haslam of any commercial or industrial 
type activity of the Department of Defense that is being peene 
by 50 or more employees of a private contractor is changed to 
perfurmance by civilian employees of the Department of Defense, 
the Secre of Defense maintain data in which a comparison 
is made of the estimated costs of (1) continued performance of such 
activity by private contractor employees, and (2) performance of 
such activity by civilian employees of the Department of Defense. 

(b) Sem1-ANNUAL REporT ON Costs AND SAvinGs.—As soon as 
practicable after the end of the first six months, and after the end of 
the second six months, of a fiscal year to which this section applies, 
the Secretary of Defense shall submit to the Committees on ed 
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Services of the Senate and House of Representatives a report show- 
ing the estimated savings or loss to the United States, during the 
preceding six month period, that is reflected in the data maintained 
under subsection (a). 

(c) APPLICABILITY OF SECTION.—This section shall apply only with 
respect to a fiscal year during which there is no statutory limit 
(commonly known as an “end strength’) on the number of civilian 
employees that may be employed by the Department of Defense as 
of the last day of that fiscal year. 


TITLE XIII—GENERAL PROVISIONS 


Part A—FINANCIAL MATTERS 


SEC. 1301. TRANSFER AUTHORITY 


(a) AuTHORITY TO TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is n 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in this 
division between any such authorizations (or any subdivisions 
thereof). Amounts of authorizations so transferred shall be merged 
with and be available for the same purposes as the authorization to 
which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $2,000,000,000. 

(b) Lrmrrations.—The authority provided by this section to trans- 
fer authorizations— 

(1) may only be used to provide authority for items that have 
a higher priority than the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

(c) Errect oN Ositication Lrvrrations.—A transfer made under 
the authority of this section— 

(1) increases by the amount of the transfer the obligation 
limitation provided in this division on the account (or other 
amount) to which the transfer is made; and 

(2) decreases by the amount of the transfer the obligation 
limitation provided in this division on the account (or other 
amount) from which the transfer is made. 

(d) Notice to ConGress.—The Secretary of Defense shall 
or notify Congress of transfers made under the authority of 
this section. 


SEC. 1302, AUTHORIZATION OF APPROPRIATIONS FOR CIVILIAN PAY AND 
CONTINGENCIES 


There are authorized to be a to the Department of 
Defense for fiscal year 1987, in addition to other amounts authorized 
to be appropriated in this Act, such sums as may be necessary— 
(1) for unbudgeted increases in fuel costs; 
(2) for unbudgeted increases as a result of inflation in the cost 
of activities authorized in this Act; and 
(3) for unbudgeted amounts for eee pay, retirement, and 
other employee benefits authorized by law for civilian employ- 
ees of the Department of Defense whose compensation is 
provided for by funds authorized to be appropriated in this Act. 
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SEC. 1303. AUTHORIZATION OF APPROPRIATIONS FOR FOREIGN CUR- 
RENCY PURCHASES 


There is hereby authorized to be appropriated for fiscal year 1987 
the amount of $3,500,000 for the purc of foreign currencies from 
the Treasury De ent to pay expenses incurred in carrying out 
programs of the Department of Defense. 


SEC. 1304. SPECIAL DEFENSE ACQUISITION FUND 


(a) INCREASE IN Size oF Funp.—Section 114(c) of title 10, United 

States Code (as redesignated by section 110(b) of the Goldwater- 

Nichols Department of Defense Reorganization Act of 1986 (Public 

Law 99-433)), is amended Pe striking out “$1,000,000,000” and Ante, p. 1001. 
inserting in lieu thereof “$1,070,000,000”. 

(b) Bupcet Act Limrration.—New bsg se authority (as defined 10 USC 114 note. 
in section 401(c\(2) of the Congressional Budget Act of 1974) provided 2 USC 651. 
by the amendment made by subsection (a) shall be effective for any 
fiscal year only to the extent or in such amounts as are provided in 
appropriation Acts. 

SEC. 1305. LIMITATION ON OBLIGATION OF FISCAL YEAR 1985 AND 
FISCAL YEAR 1986 FUNDS 


(a) arene tee to subsection (b), funds appropriated for 
fiscal years 1985 and 1986 and remaining available for obligation 


may not be obligated as follows: 
Fiscal year Fiscal year 
Account 19 1986 
amount amount 
Aircraft Procurement, Armyes.cs...ccscsisssserssessesnessssssssesesceneceenroes $21,000,000 $110,800,000 
Missile Procurement, Army ......:.s..csescssececsesssesassesssassssccuesssoanens $21,400,000 $91,900,000 
Procurement of Weapons and Tracked Combat Vehicles, 


PLING sisssesesssscisnininssseinvspsoncsononsssageesaseetimpeatseserstrastecas camsetvererepses 
Procurement of Ammunition, Army .. i 
her Procurement, Army... 
Aircraft Procurement, Navy 
Weapons Procurement, Navy. 
Shipbuilding and Conversion, N 
Other Procurement, Navy........ e 
Procurement, Marine Corps......... poe 
Aircraft Procurement, Air FOrce..........sssssssssssenerescssavssereeene 
Missile Procurement, Air Force .. ane, 
Tit, Aly POPCO Lai ecccatsescectesenssstabionbesteceinbsnsoses 


Procurement, Defense TICS OD ois sareasibtens peosiaesteqerd 

Research, Development, Test and Evaluation, Army. 
Research, Development, Test and Evaluation, Navy...... 
Research, Development, Test and Evaluation, Air Force..... 
Research, Development, Test and Evaluation, Defense 


$0 

Military Construction, Army ..........:-..000« $6,800,000 $64,400,000 
Military Construction, Navy ........ $6,800,000 $45,200,000 
Military Construction, Air Force... $6,300,000 : 

ilitary Construction, Defense Agencies......... .. $1,900,000 $5,300,000 
Military Construction, ck National Guard $0 $2,500,000 
Military Construction, Air National Guard $200,000 $3,300,000 
Military Construction, Army Reserve..... $0 $1,800,000 
Military Construction, Naval Reserve..... $0 $1,200,000 
Military Construction, Air Force Reserve... $200,000 $1,800,000 
North Atlantic Treaty Organization Infrastructure... $0 $8,000,000 
Family Housing, Army...........:.ssssssssscsssseccsssusssseseeseessessees $900,000 $19,400,000 
Family Housing, re and Marine Corps.. .. $400,000 $8,800,000 
Family Housing, Air Force ........:.s0csssssssssessseossesseencscaverseseesnseeses $2,400,000 $12,300,000 
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10 USC 2215. 


10 USC 2216. 


(b) CoorpInaATION WirH Rescissions.—A limitation contained in 
subsection (a) shall apply only to the extent, and in the amount by 
which, the amount of the limitation is greater than amounts re- 
scinded (on an account-year basis) in laws appropriating funds for 
the Department of Defense for fiscal year 1987 that are enacted 
before December 31, 1986. 


SEC. 1306. APPLICABILITY OF LIMITATIONS ON FISCAL YEAR 1987 
OBLIGATIONS 


The limitations in sections 101(b), 102(a\(2), 102(b\2), 102(c1), 
102(c\(2), 102(d\(2), 102(e\(2), 103(b), 104(b), 106(b), and 201(c)— 

Tha apply only to funds directly appropriated and funds trans- 
by provisions in appropriations Acts that specifically 

identify the funds transferred; and 
(2) do not apply to obligations from an account that would be 
reimbursed from another account or from a source outside the 

Government. 


SEC. 1307. REPORTS ON UNOBLIGATED BALANCES AND ON INFLATION 
BUDGETING 


(a) Periopic Reports.—(1) Chapter 131 of title 10, United States 
Code, is amended by adding at the end the following new sections: 


“§ 2215. Reports on unobligated balances 


“(a) RequireD Reports.—The Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives reports (at the times specified under subsection (d)) 
containing an estimate of the amount of funds in each appropriation 
account of the Department of Defense that at the time of the 
report— 

“(1) is available for obligation; and 
“(2) is in excess of the amount needed to carry out the 
programs for which the funds were appropriated. 

“(b) Matters To Be INcLupEp.—Each report under subsection (a) 
shall include, set forth separately for each account, estimates of 
amounts attributable to— 

“(1) inflation savings; 

“(2) foreign currency savings; 

“(8) excess working capital fund cash; and 
“(4) all other savings. 

“(c) UNANTICIPATED Cost INCREASES.—Each such report shall also 
identify unanticipated cost increases resulting from adverse eco- 
nomic trends. 

“(d) SuBMISSION oF ReEports.—A report shall be submitted to 
Congress under this section not later than February 1, not later 
than April 25, and not later than August 15 of each year. 


“§ 2216. Annual report on budgeting for inflation 


“(a) Report ON VARIANCES.—(1) As part of the report required 
under section 2215 of this title to be submitted not later than 
February 1 of each year, the Secretary of Defense shall, in the case 
of each budget account, include a comparison of— 

“(A) the amounts appropriated to the Department of Defense 
to offset anticipated inflation, and 

‘(B) the amounts estimated, as of the date the report is 
submitted, to be necessary to offset anticipated inflation. 
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“(2) In making such estimate, the Secretary shall take into 
account actual inflation as of the date of such report. 

“(b) REQUIREMENT FOR EXPLANATION OF VARIANCES.—The Sec- 
retary shall include in the report, in the case of each budget 
account, the following: 

“(1) A discussion of the reasons for any variance between the 
amounts appropriated to offset anticipated inflation and the 
amounts estimated, as of the date of such report, to be necessary 
to my out the programs for which the appropriations were 
made. 

“(2) An identification of the sources of funds used or proposed 
to be used to offset any deficiency in the amount appropriated to 
offset anticipated inflation. 

“(3) A description of the disposition or proposed disposition of 
any amount by which the amount appropriated to offset antici- 
pated inflation exceeds the amount needed for such purpose. 

“(c) Fiscat Years Coverep By Report.—The comparison and 
discussion required by this section shall apply to funds available to 
or for the use of the Department of Defense in the fiscal year during 
which the report is submitted and in each of the two fiscal years 

preceding that fiscal year.’ 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new items: 


“2215. Reports on unobligated balances. 
“2216. Annual report on budgeting for inflation.”’. 


(b) Repgeat.—Section 1407 of the Department of Defense 10 USC 113 note. 
Authorization Act, 1986 (Public Law 99-145; 99 Stat. 745), is 
repealed. 

(c) Errective Date.—(1) The first comparison and discussion 10 USC 2215 
under section 2216 of title 10, United States Code (as added by te. 
subsection (a)), shall be included in the first report under section 
2215 of such title submitted in 1988 and shall include information 
relating only to fiscal year 1987. 

(2) The comparison and discussion included in the first report 
under section 2215 of such title submitted in 1989 shall include Ante, p. 3980. 
information relating only to fiscal years 1987 and 1988. 


SEC. 1308. REPORT ON DEFENSE BUDGETING AND CONTRACT PROCE- 
DURES FOR INFLATION 


(a) Report on Economic Prick ADJUSTMENT CLAUSES.—The Sec- 

retary of Defense shall submit to Congress a he 6% on the current 
practice of the Department of Defense of including in contracts 
entered into by the Department of Defense to carry out all or a 
portion of a program for which a Selected Acquisition Report is 
required an economic price adjustment clause to provide for adjust- 
ments in contract prices to compensate for inflation. 

(b) INFORMATION To BE INCLUDED IN Report.—The Secretary shall 
include in the report required by subsection (a) the following 
information: 

(1) The number of contracts Pa were entered into by the 
Department of Defense durin; ang Seva ear 1986 to carry out all 
or a portion of a program for which a Selected Acquisition 
Report was required for any quarter during such fiscal year and 
that included an economic price adjustment clause referred to 
in subsection (a). 
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Ante, p. 994. 


Contracts. 
10 USC 2780. 


Reports. 


(2) A description of the different types of such contracts that 
were entered into during such fiscal year that included an 
economic price adjustment clause referred to in subsection (a). 

(3) A description of the different types of economic price 
adjustment clauses used by the Department of Defense in such 
contracts and the reasons for using a particular type of such 
clause for a particular type of contract. 

(c) OrHeER Matrers To Be Reportep.—The Secretary shall also 
include in the report required by subsection (a) the following: 

(1) An explanation of the methodology used by the Depart- 
ment of Defense for determining the inflation index to be used 
in calculating the inflation rate for various budget accounts of 
the Department of Defense and items within those accounts. 

(2) The feasibility of providing to Congress an annual report 
on actual rates of inflation experienced under contracts of the 
Department of Defense that are entered into to carry out all or 
a portion of a program for which a Selected Acquisition Report 
is required at any time and that include an economic price 
adjustment clause to provide adjustments in contract prices to 
compensate for inflation. 

(3) A discussion of the relationship between the rate of actual 
inflation experienced under contracts referred to in clause (2) 
and the rate of inflation determined under the methodology 
referred to in clause (1) for determining the inflation index to be 
used in calculating the inflation rate for major weapon system 
accounts. 

(d) DEADLINE FoR REporT.—The report required under this section 
shall be submitted not later than February 1, 1987. 

(e) Dertnit1Ion.—For purposes of this section, the term “Selected 
Acquisition Report” means a report referred to in section 2432 of 
title 10, United States Code (as redesignated by section 101 of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433)). 


SEC. 1309. DEBT COLLECTION 


(a) IN GENERAL.—Chapter 165 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2780. Debt collection 


“(a\1) Subject to paragraph (2), the Secretary of Defense shall 
enter into one or more contracts with a person for collection services 
to recover indebtedness owed to the United States (arising out of 
activities related to Department of Defense) that is delinquent by 
more than three months. 

(2) The authority of the Secretary to enter into a contract under 
this section for any fiscal year is subject to the availability of 
appropriations. 

(3) Any such contract shall provide that the person submit to the 
Secretary a status report on the person *s success in collecting such 
debts at least once each six months. Section 3718 of title 3. shall 
ap ly to any such contract, to the extent not inconsistent with this 

ion. 

ame) The Secretary shall disclose to consumer reporting agencies, 
in accordance with paragraph (1) of section 3711(f) of title 31, 
information concerning any debt described in subsection (a) of more 
than $100 that is delinquent by more than 31 days.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 


“2780. Debt collection.”. 


SEC. 1310. CONTINGENT REDUCTION OF AUTHORIZATION OF APPRO- 
PRIATIONS 


(a) Contincency.—Notwithstanding any other provision of this 
Act, the amounts authorized to be appropriated by this Act are 
reduced by the amounts specified in subsection (b) unless a law 
appropriating funds to or for the military functions of the Depart- 
ment of Defense for fiscal year 1987 provides— 

(1) that basic pay, basic allowance for quarters, and basic 
allowance for subsistence of members of the uniformed services 
are to be paid on the first day of the month following the month 
for which the pay and allowances are accrued; or 

(2) a reduction in progress payments paid to Department of Contracts. 
Defense contractors. 

(b) AUTHORIZATIONS To BE Repucep.—The amounts authorized to 
be appropriated in the title of this Act specified in the following 
table in the left-hand column are reduced by the amount specified 
opposite such title in the right-hand column: 

Authorizations in Which 


Reductions Are To Be Made Amount of Reduction 
Division A 
SSIRAO: LUE POCO DOINAINED  dtsdticsslsousssethporatnpatehtines slab tabtircioserebdectisssiesereeose $3,008,000,000 
Title II (Research, Development, Test, and Evaluation)............. $1,174,000,000 
Title III (Operations and Maintenance) $1,602,000,000 
Division 
PRC WE sar sc ssscen cd bas jvraicerodipavepe oopamanseseobediparhens Pricwenscinveeaash exes ecepbimopstae $166,000,000 
Division C 
Title I (Department of Energy National Security Programs)....... $167,000,000 


(c) ConTINGENT REDUCTION IN Pay IncrEAsE.—Subj to the 387 USC 1009 

condition specified in subsection (a), the percentage of the increase 0te. 

in basic pay, basic allowance for quarters, and basic allowance for 

subsistence for members of the uniformed services, and the increase 

in pay for cadets and midshipmen, ified in sections 601(b) and 

601(c), respectively, of this Act is hereby reduced from 3 percent to 2 

percent. 

Part B—SpeciaL OPERATIONS MATTERS 


SEC. 1311. SPECIAL OPERATIONS FORCES 


(a) Assistant SecrETARY OF DeFENSE.—Section 136(b) of title 10, 
United States Code (as amended by section 106 of the Goldwater- 
Nichols Department of Defense Reorganization Act of 1986), is Ante, p. 997. 
amended by adding at the end the following new paragraph: 
“(4) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of Defense for Special Operations and Low Intensity Conflict. 
He shall have as his principal duty the overall supervision (includ- 
ing oversight of policy and resources) of special operations activities 
(as defined in section 167(j) of this title) and low intensity conflict 
activities of the Department of Defense.”. 
(b) Uniriep ComBatant CoMMAND.—(1) Chapter 6 of such title (as 
added by section 211 of the Goldwater-Nichols Department of De- 
fense ee Act of 1986 (Public Law 99-433)) is amended by Anite, p. 1011. 
adding at the end the following new section: 
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10 USC 167. 


Ante, p. 1012. 


Ante, p. 1013. 


Ante, p. 1016. 


“8167. Unified combatant command for special operations forces 


“(a) ESTABLISHMENT.— With the advice and assistance of the Chair- 
man of the Joint Chiefs of Staff, the President, through the Sec- 
retary of Defense, shall establish under section 161 of this title a 
unified combatant command for special operations forces (herein- 
after in this section referred to as the ‘special operations command’). 
The principal function of the command is to prepare special oper- 
ations forces to carry out assigned missions. 

“(b) ASSIGNMENT OF Forces.—Unless otherwise directed by the 
Secretary of Defense, all active and reserve special operations forces 
of the armed forces stationed in the United States shall be assigned 
to the special operations command. 

“(c) GRADE OF COMMANDER.—The commander of the special oper- 
ations command shall hold the grade of general or, in the case of an 
officer of the Navy, admiral while serving in that position, without 
vacating his permanent grade. The commander of such command 
shall be appointed to that grade by the President, by and with the 
advice and consent of the Senate, for service in that position. 

“(d) COMMAND oF Activity or Mission.—(1) Unless otherwise 
directed by the President or the Secretary of Defense, a special 
operations activity or mission shall be conducted under the com- 
mand of the commander of the unified combatant command in 
whose geographic area the activity or mission is to be conducted. 

“(2) The commander of the special operations command shall 
exercise command of a selected special operations mission if directed 
to do so by the President or the Secretary of Defense. 

“(e) AurHority oF ComMBATANT COMMANDER.—(1) In addition to 
the authority prescribed in section 164(c) of this title, the com- 
mander of the special operations command shall be responsible for, 
and shall have the authority to conduct, all affairs of such command 
relating to special operations activities, including the following 
functions: 

“(A) Developing strategy, doctrine, and tactics. 

“(B) Training assigned forces. 

“(C) Conducting specialized courses of instruction for commis- 
sioned and noncommissioned officers. 

“(D) Validating requirements. 

“(E) Establishing priorities for requirements. 

“(F) Ensuring combat readiness. 

“(G) Developing and acquiring special operations-peculiar 
equipment and acquiring special operations-peculiar material, 
supplies, and services. 

“(H) Ensuring the interoperability of equipment and forces. 

“D gel and submitting requirements for intelligence 
support. 

“(J) Monitoring the promotions, assignments, retention, train- 
ing, and professional military education of special operations 
forces officers. 

“(2) The commander of such command shall be responsible for 
monitoring the preparedness of special operations forces assigned to 
other unified combatant commands to carry out assigned missions. 

“(f) Bupcet.—In addition to the activities of a combatant com- 
mand for which funding may be requested under section 166(b) of 
this title, the budget proposal of the special operations command 
shall include requests for funding for— 
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“(1) development and acquisition of special operations- 
peculiar equipment; and 
“(2) acquisition of other material, supplies, or services that 
are peculiar to special operations activities. 
“(g) INTELLIGENCE AND SPECIAL ActiviTies.—This section does not 
constitute authority to conduct any activity which, if carried out 
as an intelligence activity by the Department of Defense, would 


uire— 

“(1) a finding under section 662 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2422); or 

(2) a notice to the Select Committee on Intelligence of the 
Senate and the Permanent Select Committee on Intelligence of 
the House of Representatives under section 501(aX(1) of the 
National Security Act of 1947 (50 U.S.C. 413). 

“(h) REGuULATIONS.—The Secretary of Defense shall prescribe regu- 
lations for the activities of the special operations command. Such 
regulations shall include authorization for the commander of such 
command to provide for operational security of special operations 
forces and activities. 

“(i) IDENTIFICATION OF SPECIAL OPERATIONS Forces.—(1) Subject to 
pareeai (2), for the PrEnowe of this section special operations 

are those forces of the armed forces that— 

“(A) are identified as core forces or as augmenting forces in 
the Joint Chiefs of Staff Joint Strategic Capabilities Plan, 
Annex E, dated December 17, 1985; 

“(B) are described in the Terms of Reference and Conceptual 
Operations Plan for the Joint Special Operations Command, as 
in effect on April 1, 1986; or 

“(C) are designated as special operations forces by the Sec- 
retary of Defense. 

(2) The reg un of Defense, after consulting with the Chairman 
of the Joint Chiefs of Staff and the commander of the special 
qperanons command, may direct that any force included within the 

ss poo in paragraph (1)(A) or (1B) not be considered as a 
aon operations force for the purposes of this section. 

“(j) SpectAL Operations Activities.—For purposes of this section, 
special operations activities include each of the following insofar as 
it relates to special operations: 

“(1) Direct action. 

“(2) Strategic reconnaissance. 

“(3) Unconventional warfare. 

“(4) Foreign internal defense. 

“(5) Civil affairs. 

“(6) Psychological operations. 

“(7) Counterterrorism. 

“(8) Humanitarian assistance. 

“(9) Theater search and rescue. 

“(10) Such other activities as may be specified by the Presi- 
dent or the Secretary of Defense.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“167. Unified combatant command for special operations forces.”’. 


(c) Mason Force Procram Catecory.—The Secretary of Defense 10 USC 167 note. 
shall create for the special operations forces a major force program 
category for the Five-Year Defense Plan of the Department of 
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President of U.S. 


10 USC 167 note. 


10 USC 167 note. 


Defense. The Assistant Secretary of Defense for Special Operations 
and Low Intensity Conflict, with the advice and assistance of the 
commander of the special operations command, shall provide overall 
supervision of the preparation and justification of program rec- 
ommendations and budget proposals to be included in such major 
force program category. 

(d) PRoGRAM AND BupGeEt ExEecution.—To the extent that there is 
authority to revise programs and budgets approved by Congress for 
special operations forces, such authority may be exercised only by 
the Secretary of Defense, after consulting with the commander of 
the special operations command. 

(e) GRADE FOR COMMANDERS OF CERTAIN AREA SPECIAL OPERATIONS 
CoMMANDS.—The commander of the special operations command of 
the United States European Command, the United States Pacific 
Command, and any other unified combatant command that the 
Secretary of Defense may designate for the purposes of this section 
shall be of general or flag officer grade. 

(f) Boarp ror Low Intensity Conruict.—Section 101 of the Na- 
tional Security Act of 1947 (50 U.S.C. 402) is amended by adding at 
the end the following new subsection: 

“(f) The President shall establish within the National Security 
Council a board to be known as the ‘Board for Low Intensity 
Conflict’. The principal function of the board shall be to coordinate 
the policies of the United States for low intensity conflict.”. 

(g) Deputy ASSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY 
Arrairs ror Low INTENsITy ConFLict.—It is the sense of Congress 
that the President should designate within the Executive Office of 
the President a Deputy Assistant to the President for National 
reward Affairs to be the Deputy Assistant for Low Intensity 

nflict 

(h) Reports.—(1) Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report on the plans of the Secretary for implementation 
of this section, including a description of the progress made on such 
implementation. 

(2) Not later than one year after the date of the enactment of this 
Act, the President shall transmit to Congress a report on the 
capabilities of the United States to conduct special operations and 
engage in low intensity conflicts. The report shall include a descrip- 
tion of the following: 

(A) Deficiencies in such capabilities. 

(B) Actions being taken throughout the executive branch to 
correct such deficiencies. 

(C) The principal low intensity conflict threats to the interests 
of the United States. 

(D) The actions taken and to be taken to implement this 


section. 

(i) ErFectiveE Date.—Section 167 of title 10, United States Code (as 
added by subsection (b)), shall be implemented not later than 180 
days after the date of the enactment of this Act. 

wit FUNDING For Fiscat YEAR 1987.—The Secretary of Defense 

spend unobligated funds appropriated to the Department of 

Del ense for fiscal years before fiscal year 1987 in such sums as 

necessary in order to carry out this section and section 167 of title 

10, eg States Code (as added by subsection (b)), during fiscal 
year 1987 
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SEC. 1312. SPECIAL OPERATIONS AIRLIFT 


(a) Mopirication or Existinc Arrcrarr.—Of the funds appro- 
priated for fiscal year 1987 for modification of Air Force air- 
craft, $106,500,000 shall be available only for the modification of 
CH/HH-53 airframes to the “PAVE LOW” enhanced configuration. 

(b) DEVELOPMENT OF HELICOPTER VARIANTS.—(1) The Secretary of 
the Army shall proceed, through full and open competition, with 
development of an MH-47 variant of the CH-47 helicopter. The 
Secretary shall be designated as the executive agent for a joint 
services development program for a special operations/combat 
rescue variant of the HH/MH-60 helicopter. 

(2) In conducting such development under paragraph (1), the 
Secretary shall ensure— 

(A) that there is developed one baseline H-60 aircraft capable 
of operations from both land and shipboard; 

(B) that there is maximum practicable logistics commonality Contract. 
among those aircraft to be procured by either the Army, Navy, 
or Air Force and that the contract for acquisition of the joint 
services aircraft assures maximum economic-order quantity 
benefits to the United States; and 

(C) that there is maximum practicable commonality between 
the avionics architecture selected for the HH/MH-60 variant 
aircraft and the MH-47 variant aircraft. 

(3) Upon successful development and test of the MH-47 aircraft, Report. 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report on 
such development and testing. Such report shall include the Sec- 
retary’s recommendation as to whether the replacement for the 
HH-53 aircraft as the long-range, ria cee rotary-wing aircraft for 
the Armed Forces should be the MH-47 aircraft or a special oper- 
ations/combat rescue variant of the CV-22A aircraft (or another 
advanced-technology aircraft). If the recommendation of the Sec- 
retary is in favor cir the CV-22A aircraft (or another advanced- 
technology aircraft), the Secretary of the Army may justify in the 
budget planning process a ea of the MH-47 aircraft as 
necessary to fill immediately the h -lift mission requirements of 
the Special Operations Aviation Brigade of the Army. 

(4) Upon successful development and test of the HH/MH-60 Report. 
helicopter under paragraph (1), the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report containing a detailed acquisition 
strategy for such helicopter. Such acquisition strategy shall— 

(A) provide for timely and adequate procurement of the 
HH/MH-60 aircraft for the Special Operations Aviation Bri- 
gade of the Army and for aviation detachments assigned to 
individual] Special Forces groups; 

(B) provide for timely and adequate procurement of the 
HH/MH-60 aircraft for support of naval special warfare units 
and for fleet combat search and rescue missions; and 

(C) provide for timely and adequate replacement for theater 
special operations/combat search and rescue HH-3 helicopters 
of the Air Force with the HH/MH-60 helicopter. 

(c) REQUIREMENTS OF SPECIAL OPERATIONS COMMANDER.—(1) The 
commander of the unified combatant command established pursu- 
ant to section 167 of title 10, United States Code (as added by section 
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Reports. 


10 USC 2010. 


Reports. 


Regulations. 


1311), shall develop a plan to meet the immediate strategic special 
operations airlift requirements. 

(2) The Secretary of Defense, after consultation with the com- 
mander of such command, shall submit to Congress a report, no 
later than June 1, 1987, setting forth the funding requirements 
necessary to implement during fiscal year 1988 the plan developed 
under paragraph (1). 


Part C—AUTHORIZATION OF PAYMENT OF CERTAIN EXPENSES WITH 
Respect To DEVELOPING COUNTRIES 


SEC. 1321. AUTHORITY TO PAY EXPENSES OF DEVELOPING COUNTRIES 
FOR PARTICIPATION IN COMBINED MILITARY EXERCISES 


(a) AutHority To Pay Expenses.—(1) Chapter 101 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 2010. Participation of developing countries in combined exer- 
cises: payment of incremental expenses 


“(a) The Secretary of Defense, after consultation with the Sec- 
retary of State, may pay the incremental expenses of a developing 
country that are incurred by that country as the direct result of 
participation in a bilateral or multilateral military exercise if— 

“(1) the exercise is undertaken primarily to enhance the 
security interests of the United States; and 

“(2) the Secretary of Defense determines that the participa- 
tion by such country is necessary to the achievement of the 
fundamental objectives of the exercise and that those objectives 
cannot be achieved unless the United States provides the 
incremental expenses incurred by such country. 

“(b) The Secretary of Defense shall submit to Congress a report 
each year, not later than March 1, containing— 

“(1) a list of the developing countries for which expenses have 

been paid by the United States under this section during the 
rocodinas year; and 

“(2) the amounts expended on behalf of each government. 

“(c) The Secretary of Defense shall establish by regulation such 
accounting procedures as may be necessary to ensure that funds 
expended under this section are properly expended. 

“(d) In this section, the term ‘incremental expenses’ means the 
reasonable and proper cost of the goods and services that are 
consumed by a developing country as a direct result of that coun- 
try’s participation in a bilateral or multilateral military exercise 
with the United States, including rations, fuel, training ammuni- 
tion, and transportation. Such term does not include pay, allow- 
ances, and other normal costs of such country’s personnel. 

“(e) Not more than $13,400,000 may be obligated or expended for 
the purposes of this section during fiscal years 1987 through 1991.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2010. Participation of developing countries in combined exercises: payment of 
incremental expenses.” 


(b) EXPENDITURE LIMITATION FOR FiscAL YEAR 1987.—Not more 
than $1,600,000 may be obligated or expended for the purposes of 
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section 2010 of title 10, United States Code (as added by subsection 
(a)), during fiscal year 1987. 


SEC. 1322. AUTHORITY TO PAY CERTAIN EXPENSES OF DEFENSE PERSON- 
NEL OF DEVELOPING COUNTRIES 


(a) In GenERAL.—Chapter 58 of title 10, United States Code, is 
amended by inserting after section 1050 the following new section: 


“§ 1051. Bilateral or regional cooperation programs: payment of 10 USC 1051. 
personnel expenses 


“(a) The Secretary of Defense may pay the travel, subsistence, and Defense and 
similar personal expenses of defense personnel of ‘developing coun- — 
tries in connection with the attendance of such personnel at a ““™'Y: 
bilateral or regional conference, seminar, or similar meeting if the 
Secretary determines that the attendance of such personnel at such 
conference, seminar, or similar meeting is in the national security 
interests of the United States. 

“(b)(1) Except as provided in paragraph (2), expenses authorized to 
be paid under subsection (a) may be paid on behalf of personnel from 
a developing country only in connection with travel within the area 
of responsibility of the unified combatant command (as such term is 
defined in section 161(c) of this title) in which the developing Ante, p. 1012. 
country is located. 

“(2) In a case in which the headquarters of a unified combatant 
command is located within the United States, expenses authorized 
to be paid under subsection (a) may be paid in connection with 
travel of personnel to the United States to attend a bilateral or 
regional conference, seminar, or similar meeting. 

“(3) Expenses authorized to be paid under su ion (a) may mot, 
in the case of any individual, exceed the amount that would be 
under chapter 7 of title 37 to a member of the armed forces o on 37 USC 401 et 
United States (of a comparable grade) for authorized travel of a *%e¢- 
similar nature. 

“(c) In addition to the expenses authorized to be paid under 
subsection (a), the Secretary of Defense may pay such other 
expenses in connection with any such conference, seminar, or simi- 
lar meeting as the Secretary considers in the national security 
interests of the United States. 

“(d) The authority to pay expenses under this section is in addi- 
tion to the authority to pay certain expenses and compensation of 
officers and students of Latin American countries under section 
1050 of this title. 10 USC 1050. 

“(e) Not later than March 1 each year, the Secretary of Defense Reports. 
shall submit to Con a report containing— 

“(1) a list of t e developing countries for which expenses have 
—_ paid i a this section during the preceding fiscal year 
an 


“(2) the amount paid by the United States in the case of each 
such country. 
“(f) During each of fiscal years 1987, 1988, and 1989, not more than 
$800, 000 may be obligated or expended under this section. 
© ) The authecity of the Secretary of Defense under this section 
expire on September 30, 1989.”. 
(b) CLERICAL AMENDMENT. —The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 1050 the following new item: 
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Wisconsin. 


37 USC 403 note. 


87 USC 403 note. 


“1051. Bilateral or regional cooperation programs: payment of personnel expenses.” 


Part D—MIscELLANEOUS REPORTS 


SEC. 1331. ARMY NATIONAL GUARD REPORTING 


The Secretary of Defense shall require the Chief of the National 
Guard Bureau to develop and implement procedures to monitor the 
backlog of maintenance and repair projects of Army National Guard 
armories, 


SEC. 1332. SUBMARINE OVERHAUL STUDY 


(a) Srupy.—The Secretary of the Navy shall conduct a detailed 
study and investigation on the desirability and feasibility of apply- 
ing production line techniques for the overhaul of Los Angeles-class 
submarines. 

(b) Rerort.—Not later than May 1, 1987, the Secretary shall 
submit to Congress a report on the results of such study and 
investigation, together with such comments and recommendations 
as the Secretary considers appropriate. 


SEC. 1333. REPORT ON LANDING AREA FOR AV-8B HARRIER AIRCRAFT ON 
IOWA-CLASS BATTLESHIP 


Not later than six months after the date of the enactment of this 
Act, the Secre of Defense shall submit to Congress a report on 
the feasibility and possible benefits of removing the rear turret from 
an ah battleship to create a landing area for AV-8B Harrier 
aircraft. 


SEC. 1334. REPORT ON CLEANUP OF NATIONAL PRESTO INDUSTRIES 


The Secretary of Defense shall investigate and report to the 
Committees on Armed Services of the Senate and the House of 
Representatives by January 1, 1987, on the sources, dates of origin, 
and responsibility for hazardous waste contamination at the 
National Presto Industries Plant near Eau Claire, Wisconsin. 


Part E—TECHNICAL AND CLERICAL AMENDMENTS 


SEC, 1341. TECHNICAL CORRECTION TO DEPARTMENT OF DEFENSE 
AUTHORIZATION ACT, 1985 


(a) Correction or BAQ Save-Pay.—Section 602(aX2) of the 
Department of Defense Authorization Act, 1985 (Public Law 98-525; 
98 Stat. 2534), is amended— 

(1) by striking out “During the period” and all that follows 
through “paragraph (1) and inserting in lieu thereof ‘(A) 
During the period described in subparagraph (B)”; 

(2) by striking out “on or after January 1, 1985, and before the 
date of any such change” and inserting in lieu thereof “during 
such period”; and 

(3) by adding at the end the following: 

“(B) The period referred to in subparagraph (A) is the period 
beginning on January 1, 1985, and ending on the effective date of a 
change made by law in the rates of basic allowance for quarters that 
increases the rates for such allowance to a level not less than 7 
percent greater than the rates in effect on January 1, 1985.”. 

ErrectivE DaTE.—The amendments made by subsection (a) 

shall take effect on October 1, 1986, or the date of the enactment of 
this Act, whichever is later. 
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SEC, 1342, TECHNICAL CORRECTIONS TO PROVISIONS ENACTED BY 
DEPARTMENT OF DEFENSE AUTHORIZATION ACT, 1986 


(a) AviaTION Pay.—Paragraph (1) of section 30l(a) of title 37, 

United States Code (as amended by section 635(aX1XA) of the 
Department of Defense Authorization Act, 1986 (Public Law 99-145; 
99 Stat. 647)), is amended to read as follows: 

“(1) involving frequent and regular participation in aerial 
flight as a crew member, as determined by the Secretary con- 
cerned, except for a member who is entitled to incentive pay 
under section 301a of this title;”. 

(b) CLARIFICATION OF VHA Save Pay.—Section 602(f(2) of the 37 USC 408a 
Department of Defense Authorization Act, 1985 (Public Law 98-525) note. 

(as amended by section 603(b) of the Department of Defense 
Authorization Act, 1986 (99 Stat. 637)), is amended— 

(1) by striking out ‘departs that station as a result of” in 
subparagraph (B\i) and inserting in lieu thereof ‘changes resi- 
dence in conjunction with”; and 

(2) in subparagraph (C)— 

(A) by striking out ““Any member” and inserting in lieu 
thereof ““A member”; and 

(B) by striking out “under paragraph” and all that fol- Alaska. 
lows and inserting in lieu thereof “, except that such a Hawaii. 
member serving an unaccompanied tour of duty in Alaska 
or Hawaii may be paid a variable housing allowance based 
oe the residence of the member’s dependents in another 

tate”. 

(c) DentaL Orricers’ Save Pay.—Section 639(d) of the Depart- 37 USC 302b 
ment of Defense Authorization Act, 1986 (99 Stat. 651), is note. 
amended— 

(1) by striking out “shall be entitled to such pay in an annual 
amount that is not less than” and inserting in lieu thereof ‘‘may 
(notwithstanding the provisions of such section and in the 
discretion of the Secretary concerned) be paid such pay, in per 
to Pe ora inequities, in an annual amount equal to’; and 

(2) by striking out “was entitled on September 30, 1985. » and 
inserting in lieu thereof “would have been entitled on Septem- 
ber 30, 1985, in accordance with the status of the officer (as 
determined by the Secretary concerned) during the period for 
which the pay is paid. Notwithstanding the preceding sentence, 
an officer may not be paid special pay by reason of this para- 
graph in an amount greater than the amount of special pay to 
which the officer was entitled under such sections on Septem- 
ber 30, 1985. 

(d) RESERVE Mepicat Orricers’ SPECIAL Pay. —Subparagraph (B) of 
section 302(h\(1) of title 37, United States Code (as amended by 
section 640 of the Department of Defense Authorization Act, 1986 
(99 Stat. 652)), is amended to read as follows: 

“(B) who is on active duty under a call or order to active duty 
for a period of less than one year;”’. 

(e) REPEAL oF DupLicaTive AMENDMENTS.—Subsection (a) of sec- 22 USC 2752, 
tion 1102 of the Department of Defense Authorization Act, 1986 (99 2/52 note, 2753, 
Stat. 708), and the amendments made by that subsection are ne 
repealed, and the Arms Export Control Act shall apply as if that 22 USC 2751 
subsection had not been enacted. note. 

(f) CorRECTION OF SECTION REFERENCE.—Section 719(h)\(1) of the 50 USC app. 
Defense Production Act of 1950 (50 U.S.C. App. 2169(h)(1)), as 2168. 


71-194 0 - 89 - 18 : QL. 3 Part5 
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99 Stat. 700. 


50 USC app. 
1215. 
10 USC 3851. 


87 USC 301 note. 


50 USC app. 2168 
note. 


99 Stat. 583. 


amended by section 934(b) of the Department of Defense Authoriza- 
tion Act, 1986, is amended by striking out “Public Law 92-41” in the 
third sentence and inserting in lieu thereof “section 105(b)(2) of the 
Renegotiation Act of 1951”. 

(g) CorRECTION OF SEcTION AMENDED.—Section 522(a\(2) of Depart- 
ment of Defense Authorization Act, 1986 (99 Stat. 631), is amended 
by striking out “Section 3851(c)” and inserting in lieu thereof ‘“Sec- 
tion 3851(d)”, and the subsection inserted by the amendment made 
by that section is redesignated as subsection (d). 

(h) EFFECTIVENESS OF AMENDMENTS.— 

(1) The amendments made by subsections (a) through (d) shall 
take effect on October 1, 1986, or the date of the enactment of 
this Act, whichever is later. 

(2) The amendments made by subsections (f) and (g) shall 
apply as if included in the enactment of the Department of 
Defense Authorization Act, 1986 (Public Law 99-145). 


SEC. 1343. CLERICAL AMENDMENTS 


(a) AMENDMENTS TO TITLE 10.—Title 10, United States Code, is 
amended as follows: 
(1) The text of section 775 (as redesignated by section [502)) is 
amended to read as follows: 
“This chapter applies in— 
“(1) the United States; 
“(2) the territories, commonwealths, and possessions of the 
United States; and 
“(3) all other places under the jurisdiction of the United 
tates.” 


(2) Section 976(a\(1) is amended by striking out the second 
comma before “(B)”. 

(3) Section 1035 is amended by striking out “armed force” in 
subsection (a) and inserting in lieu thereof “armed forces’. 

(4) Section 1087(b\(2) is amended by striking out “title XVIII” 
and all that follows and inserting in lieu thereof “title XVIII of 
the Social Security Act (42 U.S.C. 1895¢ et seq.)).”. 

(5) Section 1094(d) is amended by realigning paragraph (2) so 
as to be indented two ems (rather than four ems). 

(6) Section 1208(aX2A) is amended by striking out “after 
February 2, 1901”. 

(7) Section 1216(d) is amended by striking out ‘who is in pay 
grade” and all that follows through “Air Force” and inserting 
in lieu thereof “who is a general officer or flag officer or is a 
medical officer’. 

(8XA) Section 1447(2A) is amended by striking out “or re- 
tainer” both places it appears. 

(B) Section 1448(aX5) is amended by wipr;', out “an annuit 
by virtue of eligibility under paragraph (1\B)” in the fourt 
sentence and inserting in lieu thereof ‘a reserve-component 
annuity”’. 

(C) Section 1450(c) is amended by inserting “dependency and 
indemnity” before ‘‘compensation”’ the first place it appears in 
the first sentence. 

(D) Section 1451(aX(1XA) is amended by striking out “subsec- 
tion” and inserting in lieu thereof “section”. 

(E) Section 1452(h) is amended by striking out “and retainer” 

(9) Section 1603 is amended— 

(A) by striking out “this” after ‘Nothing in”; and 
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(B) by striking out “this sections 1601 and 1602 of this 
title” and inserting in lieu thereof “those sections”. 
(10) The heading of section 1623 is amended to read as follows: 


“§ 1623. Education, training, and experience requirements: flag and 
general officers”. 


(11) Section 2236(b) is amended by striking out “, territory, the 
Commonwealth of Puerto Rico, or the District, of Columbia, as 
the case may be,”’. 

(12) The item relating to section 2319 in the table of sections 
at the beginning of chapter 137 is amended to read as follows: 


“2319. Encouragement of new competitors.”’. 

(18) Section 2302(2(A) is amended by striking out ‘(41 U.S.C.” 
and inserting in lieu thereof ‘(40 U.S.C.” 

(14) Section 2304(b\2) is amended by striking out “15 U.S.C. 
639;” and inserting in lieu thereof “15 us. S.C. 638,”. 

(15) Section 2407(g)(2) is amended by striking out “the Mili- 
tary Cargo Preference Act of 1904 (io U.S.C. 2631) and the 
Cargo Preference Act of 1954 (46 U.S.C. 1241(b))” and inserting 
in lieu thereof “section 2631 of this title and section 901(b) of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1241(b))”. 

(16) Section 2672 is amended— 

(A) by inserting “(1)” in subsection (a) after “(a)”; 

(B) by striking out “he or his designee” in clause (A) of 
subsection (a) and inserting in lieu thereof “the Secretary”; 

(C) by designating the second sentence of subsection (a) as 
paragraph (2); 

(D) by transferring the third sentence of subsection (a) to 
the end of the section and designating that sentence as 
subsection (c); and 

(E) by striking out “interest” in the section heading and 
inserting in lieu thereof “interests”. 

(17A) Section 2676(c)2\B) is amended by striking out ‘the 
agreed” and all that follows through “exceeds the” and insert- 
ing in lieu thereof ‘‘the agreed price for the land or, in the case 
of land to be acquired by condemnation, the amount to be 
deposited with the court as just compensation for the land, 
exceeds the’. 

(B) The amendment made by subparagraph (A) shall take 10 USC 2676 
effect as if included in the enactment of section 802(2) of the te. 
Military Construction Authorization Act, 1985 (Public Law 
98-407; 98 Stat. 1519). 

(18) Section 2683(b) is amended by striking out “this” before 
“subsection (a)”. 

(19) Section 2775 is amended— 

(A) in subsection (a)(1), by striking out “‘it is” and all that 
follows through “that the” and inserting in lieu thereof “(as 
determined under regulations prescribed by the Secretary 
of Defense or the Secretary of Transportation with respect 
to the Coast Guard when it is not operating as a service in 
the Navy) the”; 

(B) in subsection (b)— 

(i) by inserting a comma after “Secretary of 
Defense”’; 
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(ii) by striking out ‘when the Coast Guard” and 
inserting in lieu thereof “with respect to the Coast 
Guard when it”; and 

(iii) by inserting a comma after ‘Navy’; and 

(C) in subsection (e), by striking out “when the Coast 
Guard” and inserting in lieu thereof “with respect to the 
Coast Guard when it”. 
10 USC 2809. (20) Section 2809 is amended— 
(A) in subsection (a)(1)— 

(i) by striking out “contracts” and inserting in lieu 
thereof “a contract”; 

(ii) by striking out “facilities” the first place it 
appears and inserting in lieu thereof “a facility’; 

(iii) by striking out “military installations’ and 
inserting in lieu thereof “a military installation”; 

(iv) by inserting a comma after “waste water 
treatment”; 

(v) by striking out “cases” and inserting in lieu 
thereof ‘‘a case”; 

(vi) by striking out “facilities” the second place it 
appears and inserting in lieu thereof “facility”; and 

(vii) by striking out “long-term contracts” and insert- 
ing in lieu thereof ‘“‘a long-term contract”; 

(B) in subsection (aX(2), by striking out “subsection (a)”’ 
and inserting in lieu thereof “this section”; 

(C) in subsection (aX(3), by striking out “twenty” and 
inserting in lieu thereof F20""%3 

(D) in subsection (a)(4), by striking out “the” before “Con- 
gress”; and | 

(E) in subsection (b), by striking out “the authority of 
subsection (a) of’. , 

(21A) Section 2860 is amended— 

(i) by striking out “defense agency” and inserting in lieu 
thereof ‘‘to the Secretary of Defense’; 

oy by inserting “for obligation” after “remain available”; 
an 

(iii) by striking out “the” before “appropriation Acts”. 

(B) The item relating to that section in the table of sections at 
the beginning of subchapter III of chapter 169 is amended by 
striking out the last three words. 

(22) The items relating to chapter 138 in the table of chapters 
at the beginning of subtitle A, and in the table of chapters at 
the beginning of part IV of subtitle A, are amended by striking 
out “2321” and inserting in lieu thereof “2341”. 

(23) Section 5155(c) is amended by striking out “commodore” 
and inserting in lieu thereof “rear admiral (lower half)’. 

(24) The heading of section 5442 is amended by striking out 
the second colon and inserting in lieu thereof a semicolon. 

(25) Section 1051(d) is amended— 

(A) by striking out “that title” in paragraph (1) and 
inserting in lieu thereof “title 37”; an 
(B) by striking out “and ‘uniformed services’ have the 
meanings given those terms” in paragraph (2) and inserting 
in lieu thereof “has a valle given that term”’. 
(b) AMENDMENTS TO TITLE 3 
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(1) Section 302(i) of title 37, United States Code, is amended by 
striking out “paragraph (1) of this subsection” and inserting in 
lieu thereof “subsection (c)(2) or (f) of this section”. 

(2) Section 404(d\(1XC) of such title is amended by striking out 
“clause (1) of this subsection” and inserting in lieu thereof 
“subparagraph (A) of this paragraph”. 

(3) The heading of section 405a of such title is amended to 
read as follows: 


“§ 405a. Travel and transportation allowances: departure allow- 
ances”. 


(c) AMENDMENTS TO TITLE 14.—Sections 256(b) and 288(a) of title 
14, United States Code, are amended by striking out “commodore” 
and inserting in lieu thereof “rear admiral (lower half)”. 


Part F—MIscELLANEOUS 


SEC, 1351. LIMITATION ON SOURCE OF FUNDS FOR NICARAGUAN DEMO- 
CRATIC RESISTANCE 


(a) Lrrration.—Notwithstanding title II] of the Military 
Construction Appropriations Act, 1987, or any other provision of 
law, funds appropriated or otherwise made available to the Depart- 
ment of Defense for any fiscal year for operation and maintenance 
may not be used to provide assistance for the democratic resistance 
forces in Nicaragua. If funds Lab tte or otherwise made avail- 
able to the Department of Defense for any fiscal year are author- 
ized by law to be used for such assistance, funds for such purpose 
may only be derived from amounts appropriated or otherwise made 
available to the Department for procurement (other than 
ammunition). 

(b) Report.—Before funds appropriated or otherwise made avail- 
able to the Department of Defense are released to be used for the 
purpose descri in subsection (a), the Secretary of Defense shall 
ree ig to Congress a report describing the specific source of such 
unds. 


SEC, 1352. BUDGET ACCOUNTING FOR NEW SPACE SHUTTLE 


Funds appropriated for the procurement of a shuttle orbiter by 
the National Aeronautics and Space Administration to replace the 
Challenger space shuttle orbiter may not be charged by any official 
of the executive or legislative branch against major budget function 
category 050 (National Defense). 


SEC. 1353. PROMPT REPORTING OF INTELLIGENCE ON TERRORIST 
THREATS 


(a) IN GENERAL.—(1) Subject to subsection (b), the Secretary of 
Defense shall instruct all appropriate officials of the Department of 
Defense to take such action as may be necessary to ensure that all 
credible, time-sensitive intelligence received by or otherwise avail- 
able to United States officials concerning potential terrorist threats 


(A) United States citizens or facilities (including citizens and 
facilities overseas); or 
(B) any other potential target for terrorist activities des- 
ignated by the gnigieng 
is reported promptly to the headquarters or office of the Department 
of Defense concerned. 


10 USC 114 note. 
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10 USC 7524. 


(2) The Secretary shall instruct such officials that such intel- 
ligence is to be reported through the most appropriate and 
ox ne communications facilities available to the Department 
oO ense. 

(b) Watver.—The Secre’ of Defense shall not be required to 
issue the instructions refe to in subsection (a) if— 

(1) the Secretary determines that such instructions would be 
inappropriate or unwise; and 

(2) before March 1, 1987, notifies Congress of that determina- 
tion and includes with the notification an explanation of the 
basis for such determination. 


SEC. 1354. USE OF MARINE MAMMALS FOR NATIONAL DEFENSE 
PURPOSES 


(a) In GENERAL.—Chapter 645 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 7524. Marine mammals: use for national defense purposes 


“(a) AuTHORITY.—Subject to subsection (c), the Secretary of 
Defense may authorize the taking of not more than 25 marine 
mammals each year for national defense purposes. Any such 
authorization may be made only with the concurrence of the Sec- 
retary of Commerce and after consultation with the Marine 
Mammal Commission established by section 201 of the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 1401). 

“(b) HUMANE TREATMENT ReQuIRED.—A mammal taken under 
this section shall be captured, supervised, cared for, transported, 
and deployed in a humane manner consistent with conditions estab- 
lished by the Secretary of Commerce. 

“(c) PROTECTION FOR ENDANGERED Species.—A mammal may not 
be taken under this section if the mammal is determined to be a 
member of an endangered or threatened species under section 4 of 
the Endangered Species Act of 1973 (16 U.S.C. 1533), 

“(d) APPLICATION OF OTHER Act.—This section applies without 
regard to the provisions of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361 et seq.).”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of he chapter is amended by adding at the end the following new 
su tion: 


“7524. Marine mammals: use for national defense purposes.”’. 


SEC, 1355. REIMBURSEMENT FOR INCIDENTAL EXPENSES INCURRED 
WHILE PROVIDING VOLUNTARY SERVICES 


Section 1588 of title 10, United States Code, is amended by adding 
at the end the following new subsections: 

“(c) The Secretary concerned may provide for reimbursement of 
incidental expenses which are incurred by a person providing vol- 
untary services under subsection (a) as an ombudsman or for a 
family service center program. The Secretary shall determine which 
expenses are eligible for reimbursement under this subsection. Any 
ph. reimbursement may only be made from nonappropriated 

unds.”. 


SEC. 1356. DEFENSE OF LEGAL MALPRACTICE SUITS 


(a1) In GenEraAL.—Chapter 53 of title 10, United States Code (as 
amended by section 662), is amended by adding at the end the 
following new section: 
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“§ 1054. Defense of certain suits arising out of legal malpractice 10 USC 1054. 


“(a) The remedy against the United States provided by sections 
1346(b) and 2672 of title 28 for sa for injury or loss of property 
caused by the negligent or wrongful act or omission of any person 
who is an attorney, paralegal, or other member of a legal staff 
within the Department of Defense (including the National Guard 
while engaged in training or duty under section 316, 502, 503, 504, or 
505 of title 32), in connection with providing legal services while 
acting within the scope of the person’s duties or employment, is 
exclusive of any other civil action or proceeding by reason of the 
same subject matter against the person (or the main of the person) 
whose act or omission gave rise to such action or proceeding. 

“(b) The Attorney General shall defend any civil action or 
proceeding brought in any court against any person referred to in 
subsection (a) (or the estate of such person) for any such injury. Any 
person against whom such a civil action or proceeding is brought 
shall deliver, within such time after date of service or knowledge of 
service as determined by the Attorney General, all process served 
upon such person (or an attested true copy thereof) to such person’s 
immediate superior or to whomever was designated by the head of 
the agency concerned to receive such papers. Such person shall 
promptly furnish copies of the pleading and process therein— 

“(1) to the United States attorney for the district embracing 
the place wherein the action or proceeding is brought; 

“(2) to the Attorney General; and 

“(3) to the head of the agency concerned. 

“(c) Upon a certification by the Attorney General that a person 
described in subsection (a) was acting in the scope of such person’s 
duties or employment at the time of the incident out of which the 
suit arose, any such civil action or proceeding commenced in a State 
co 


urt— 

“(1) shall be removed without bond at any time before trial by 
the Attorney General to the district court of the United States 
of the pang and division embracing the place wherein it is 

bagi es 

“(2) shall be deemed a tort action brought against the United 
States under the peace of title 28 and all references thereto. 
Should a United States district court determine on a hearing on 
a motion to remand held before a trial on the merits that the 
case so removed is one in which a remedy by suit within the 
meaning of subsection (a) is not available against the United 
States, the case shall be remanded to the State court. 

“(d) The Attorney General may compromise or settle any claim Claims. 
asserted in such civil action or proceeding in the manner provided in 
section 2677 of title 28, and with the same effect. 

“(e) For purposes of this section, the provisions of section 2680(h) 
of title 28 shall not apply to a cause of action arising out of a 
negligent or wrongful act or omission in the provision of legal 
assistance. 

“(f) The head of the agency concerned may hold harmless or Insurance. 
provide liability insurance for an. = person described in subsection (a) 
for damages for injury or loss of property caused by such person's 
negligent or wrongful act or omission in the provision of authorized 
legal assistance while acting within the scope of such person’s duties 
if such person is assigned to a foreign country or detailed for service 
with an entity other than a Federal department, agency, or 
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10 USC 1054 
note. 


instrumentality or if the circumstances are such as are likely to 
preclude the remedies of third persons against the United States 
described in section 1346(b) of title 28, for such damage or injury, 

“(g) In this section, the term ‘head of the agency concerned’ 
means the Secretary of Defense or the Secretary of a military 
department.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“1054. Defense of certain suits arising out of legal malpractice.”. 


(b) Errective Date.—Section 1054 of title 10, United States Code, 
as added by subsection (a), shall apply only to claims accruing on or 
after the date of the enactment of this Act, regardless of when the 
alleged negligent or wrongful act or omission occurred. 


SEC. 1357, OFF-POST RENTAL HOUSING LEASE INDEMNITY PILOT 
PROGRAM 


(a) ESTABLISHMENT OF ProGRAM.—(1) The Secretary of Defense 
shall establish a pilot program to test the feasibility of implement- 
ing a program under which the Secretary of a military department 
may guarantee compensation of any person who leases a rental unit 
to any member of the Armed Forces under the jurisdiction of the 
Secretary for any breach of any lease or any damage to the rental 
unit by the member. 

(2) The program referred to in paragraph (1) shall be established 
not later than the end of the 90-day period beginning on the date of 
the enactment of this Act. 

(b) ConTENT OF PROGRAM.—(1) In accordance with action taken by 
the Secretary of Defense under subsection (a), the Secretary of each 
military department shall designate one military installation in the 
United States that is under the jurisdiction of such Secretary to 
participate in the program established under subsection (a). 

(2) For purposes of carrying out this section, the Secretary of a 
military department, to the extent funds are provided in advance in 
appropriation Acts, may enter into an agreement with any person 
who leases a rental unit to any member of the Armed Forces under 
the jurisdiction of the Secretary. Any agreement under this para- 
graph shall provide that— 

(A) the term of the agreement shall not be for more than one 
year; 

(B) the member shall not pay a security deposit; 

(C) the Secretary (except as provided in subparagraphs (D) 
and (E)) shall compensate the lessor for any breach of the lease 
by the member and for any damage to the rental unit caused by 
the member or by any guest or dependent of the member; 

(D) the total liability of the Secretary for any breach of the 
lease or for any damage described in subparagraph (C) shall not 
exceed an amount equal to the amount that the Secretary 
determines would have been required by the lessor as a security 
deposit absent the agreement authorized in this paragraph; 

(E) the Secretary shall not compensate the lessor for any 
breach of the lease or for any damage described in subpara- 
graph (C) until the lessor exhausts any remedies available to the 
lessor against the member for the breach or damage; and 

(F) the Secretary shall be subrogated to the rights of the 
lessor in any case in which the Secretary compensates the lessor 


PUBLIC LAW 99-661—NOV. 14, 1986 100 STAT. 3999 


for any breach of the lease or for any damage described in 
subparagraph (C). 

(8) Any authority of the Secretary of a military department under 
this section shall be exercised under regulations prescribed by the 
Secretary of Defense. 

(c) Recovery From Memper.—Any Secretary who compensates 
any lessor under subsection (b) for any damage to a rental unit or 
any breach of a lease by a member of the Armed Forces may issue a 
special order under section 1007 of title 37, United States Code, to 
authorize the withholding from the pay of the member of an amount 
equal to the amount paid by the Secretary to the lessor as compensa- 
tion for the breach or damage. 

(d) Report ReQquIREMENT.—(1) The Secretary of Defense shall 
submit to Congress a report concerning the pilot program estab- 
lished under subsection (a), including— 

(A) findings and conclusions of the Secretary with respect to 
the pilot program; and 

(B) recommendations as to the feasibility of implement- 
ing a program similar to the pilot program on all military 
installations. 

(2) The report under paragraph (1) shall be submitted not later 
than the end of the 18-month period following the date of the 
establishment of the pilot program under subsection (a). 

(e) TERMINATION OF AUTHORITY.—The authority of the Secretary 
of a military department to enter into a contract under subsection 
(b) shall terminate at the end of the 18-month period following the 
date of the establishment of the pilot program under subsection (a). 


SEC. 1358. WAGE RATE FOR CERTAIN CORPS OF ENGINEERS EMPLOYEES 5 USC 5343 note. 


(a) Wace DEeTERMINATIONS.—Notwithstanding any nd Js meme 
of law, in the administration of the last undesignated 
preceding chapter 6 of title I of Public Law 97-257 (96 Stat. 839), oD, the 
individuals described in subsection (b) shall be paid wages deter- 
mined in the same manner as that established in such undesignated 
paragraph with respect to United States Army Corps of Engineers 
employees paid from Corps of Engineers Special Power Rate 
Schedules. 

(b) CovereD INpIvipuALs.—The individuals described in subsec- Michigan. 
tion (a) are electric powerplant controllers and powerplant shift 
operators (as defined under regulations — by the Secretary 
of Defense) assigned to the Soo Locks Power Plant in the Detroit 
District in the North Central Region of the United States Army 
Corps of Engineers. 

(c) Errective Date.—Subsection (a) applies with respect to pay 
—— commencing on or after the date of the enactment of this 

ct. 


SEC, 1359. REIMBURSEMENT FOR TRANSFERRED DEFENSE INDUSTRIAL 
RESERVE EQUIPMENT 


(a) IN GENERAL.—Section 4 of the Defense Industrial Reserve Act 
(50 U.S.C. 453) is amended— 
(1) by inserting “(a)” before “To execute’; and 
(2) by adding at the end the following: 
“(b\X1) The Secretary of a military department to which equip- 
ment or other Lea add is transferred from the Defense Industrial 
Reserve shall reimburse appropriations available for the purposes of 
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Regulations. 


50 USC 458 note. 


Reports, 


the Defense Industrial Reserve for the full cost (including direct and 
indirect costs) of— 
“(A) storage of such property; 
“(B) repair and maintenance of such property; and 
“(C) overhead allocated to such property. 

“(2) The Secretary of Defense shall prescribe regulations establish- 
ing general policies and fee schedules for reimbursements under 
paragraph (1).”. 

(b) Errective Date.—(1) The regulations required to be prescribed 
by subsection (b) of section 4 of the Defense Industrial Reserve Act, 
as added by subsection (a), shall be prescribed not later than 60 days 
after the date of the enactment of this Act. 

(2) The requirement for reimbursement under such subsection 
shall apply with respect to property transferred from the Defense 
Industrial Reserve to a military department after the date on which 
such regulations are prescribed. 


SEC, 1360. EXTENSION OF EXEMPTION FOR DOD POLYGRAPH TEST 
PROGRAM 


Section 1221(e) of the Department of Defense Authorization Act, 
1986 (Public Law 99-145; 99 Stat. 727), is amended— 

(1) by striking out “or” at the end of clause (2); 

(2) in clause (3)— 

(A) by striking out “cryptologic” and inserting in lieu 
thereof ‘cryptographic’; and 

(B) by striking out the period at the end and inserting in 
lieu thereof “; and”; and 

(3) by adding at ‘the end the following new clause: 

“(4) to any polygraph examination conducted under the 
authorization granted by the Secretary of Defense on August 31, 
1982, on a person who is participating in a national program— 

“(A) which has as its purpose the collection of specialized 
intelligence through reconnaissance 
“(B) which is under the purview of the Director of Central 
Intelligence; and 
“(C) for which a requirement for a polygraph examina- 
tion was established on or before October 1, 1985, as a 
condition for participation in such program. 
The number of examinations conducted pursuant to such 
authorization during fiscal year 1987 may not exceed the 
number conducted pursuant to such authorization during fiscal 
year 1986.”. 


SEC. 1361. IDENTIFICATION OF FACILITIES FOR THE DETENTION OF 
CERTAIN ALIENS 


Not later than January 15, 1987, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report containing— 

(1) a list of facilities under the jurisdiction of the Department 
of Defense that are suitable for use for the detention of 
Marielito criminal aliens and that are not otherwise needed by 
the Department of Defense; and 

(2) a statement of the estimated costs of using such facilities 
for the detention of such aliens. 
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SEC. 1362. CORRECTIONAL FACILITIES AT FORT RILEY, KANSAS 


The correctional facilities at Fort Riley, Kansas, may not be 
closed, transferred, or relocated unless— 

(1) the Secretary of Defense transmits to Congress a written 
notice of the intent to close, transfer, or relocate such facilities, 
as the case may be; and 

(2) the 180-day period beginning on the date on which Con- 
gress receives such notice has expired. 


SEC. 1363. MINUTEMAN EDUCATION PROGRAM 


(a) ResTRIcTION ON CHANGE IN Source.—The Secretary of the Air 
Force may not change the source providing graduate educational 
services for the Minuteman Education Program from the source 
providing such services on May 1, 1986, until 60 days after the date 
on which the Secretary submits to the Committees on Armed Serv- 
ices of the Senate and House of Representatives a report setting 
forth the Secretary’s decision to change the source of such services 
and the reasons for such decision. 

(b) Sunset Provision.—The provisions of subsection (b) expire one 
year after the date of the enactment of this Act. 


SEC. 1364. FOREIGN ESPIONAGE ACTIVITIES IN THE UNITED STATES 


(a) CONGRESSIONAL FINDINGS AND Potictes.—The Congress makes 
the following findings: 

(1) The conduct of espionage activities (including the collec- 
tion of classified and unclassified technological information) by 
the diplomatic and consular missions of the Soviet Union and 
certain other foreign diplomatic and consular missions within 
the United States (as well as by certain employees of inter- 
national organizations acting on behalf of the Soviet Union or 
certain other foreign countries) represents a grave threat to the 
security of the United States. 

(2) The conduct of such activities constitutes a gross abuse of 
the rights, privileges, and immunities accorded to persons 
assigned to such missions, including the right to enter and 
reside within the United States (or any particular area thereof). 

(8) The Soviet Union and certain other countries take advan- 
tage of the free and open society of the United States to carry 
out espio: against the United States. 

(4) The United States should take immediate and effective 
action to counteract espionage by the Soviet Union and certain 
other countries. 

(5) It is fully consistent with international law and the 
international obligations of the United States to take reason- 
able measures to prevent such activities, including measures 
which would (A) impose restrictions on the travel of such for- 
eign officials within the United States, and (B) close to such 
officials certain areas of the United States. 

(b) CoNGRESSIONAL Po.ticy.—The Congress declares that it is the 
policy of the United States to impose appropriate restrictions 
(including travel restrictions) on the official representatives of any 
foreign country, as well as upon the nationals of such country who 
are employed by international organizations, when the President 
determines that a pattern of abuses by that nation exists. 

(c) Report ON Foreicn EspionaGE.—(1) The President shall 
submit to the Committee on Foreign Relations and the Select 
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Committee on Intelligence of the Senate and to the Committee on 
Foreign Affairs and the Permanent Select Committee on Intel- 
ligence of the House of Representatives a report on foreign espio- 
nage in the United States. Such report shall include the following: 

(A) An assessment of the effect of espionage activities in the 
United States conducted by the Soviet Union and certain other 
countries whose intelligence activities pose a threat to the 
national security of the United States. 

(B) An assessment of how such countries use the freedom to 
travel within the United States, accorded to the officials of such 
lamas to engage in espionage activities against the United 

tates. 

(C) An assessment of the advantages and disadvantages of the 
principle of diplomatic reciprocity and the consequences of such 
reciprocity on the national security of the United States. 

(D) Recommendations for measures to curtail espionage 
against the United States, including the following: 

(i) Prohibiting the personnel of certain foreign govern- 
ments and certain international organizations from travel- 
ing in designated areas of the United States. 

(ii) Identifying the governments to whose nationals such 
restrictions are to apply. 

(iii) Identifying those foreign governments which have 
closed certain areas of their countries to United States 
diplomatic and consular personnel and, in the case of each 
such country, the number of such closed areas and the size 
of such areas in relation to the total area of the country. 

(2) The report shall be prepared under the direction of the Sec- 
retary of State and in close cooperation with the Secretary of 
Defense, the Director of Central Intelligence, and the Director of the 
Federal Bureau of Investigation. 

(3) The report required by paragraph (1) shall be submitted in both 
a classified and unclassified version. 

(4) Such report shall be submitted not later than March 1, 1987. 


SEC, 1365. CIVIL AIR PATROL 


(a) PAYMENT OF EXPENSES OF PLACING EQuIPMENT INTO SERVICE- 
ABLE CONDITION —Section 9441(b)\(9) of title 10, United States Code, 
is amended by striking out “‘a major item of equipment furnished to 
the Civil Air Patrol under clause (1)”’ and inserting in lieu thereof 
“major items of equipment (including aircraft, motor vehicles, and 
communications equipment) owned by the Civil Air Patrol”. 

(b) ve Date.—The amendment made by subsection (a) 
shall apply with respect to funds appropriated for fiscal years after 
fiscal year 1986. 


SEC. 1366. AMENDMENT OF MILITARY SELECTIVE SERVICE ACT TO PRO- 
VIDE ELIGIBILITY FOR BENEFITS TO CERTAIN PERSONS 
WHO FAIL TO REGISTER 


Section 12 of the Military Selective Service Act (50 U.S.C. App. 
462) (relating to penalties) is amended— 

(1) by striking out “Any person” in subsection (f(1) and 
inserting in lieu thereof “Except as provided in subsection (g), 
any person”; and 

(2) by adding at the end the following new subsection: 
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“(g) A person may not be denied a right, privilege, or benefit 
under Federal law by reason of failure to present himself for and 
submit to registration under section 3 if— 50 USC app. 
“(1) the requirement for the person to so register has termi- 2216. 
nated or become inapplicable to the person; and 
(2) the person shows by a preponderance of the evidence that 
the failure of the person to register was not a knowing and 
willful failure to register.”’. 


SEC. 1367. CORRECTION OF EFFECTS OF CONTAMINATION AT ROCKY 
MOUNTAIN ARSENAL 


(a) Use or AMOUNTS RECEIVED From LiticatTion.—(1) Any amount 
received as the result of the litigation described in paragraph (2) 
(whether from a judgment rendered in such litigation or from a 
settlement of such litigation) shall be available, without fiscal year 
limitation, to the Secretary of the Army only for purposes of correct- 
ing the effects of contamination at the Rocky Mountain Arsenal. 

(2) The litigation referred to in paragraph (1) is any litigation 
between the United States and any person concerning the liability 
of such person for correcting the effects of contamination at the 
Rocky Mountain Arsenal or for cost recovery relating to correcting 
the effects of such contamination. 

(b) AccEPTANCE or Services.—In partial settlement of the litiga- 
tion described in subsection (a), the United States may accept serv- 
is that correct the effects of contamination at the Rocky Mountain 

rsenal. 


SEC. 1368. SENSE OF CONGRESS REGARDING THE DEATH OF LIEUTENANT 
COLONEL ARTHUR D. NICHOLSON, JUNIOR 


(a) Finpincs.—The Congress finds the following: 

(1) On March 24, 1985, Lieutenant Colonel Arthur D. Nichol- 
son, Junior, of the United States Army (then holding the grade 
of major) was carrying out his official duties as a liaison officer 
of the United States Military Liaison Mission. 

(2) On that date, Lieutenant Colonel] Nicholson was perform- 
ing his duties in uniform and in an open and direct manner, 
according to orders, and was conducting himself in a way which 
was neither provocative nor beyond the limits of proper conduct 
for members of the United States Military Liaison Missi ion, and 
which was well understood and accepted by the Soviet Union. 

(3) On that date, a member or members of the armed forces of Union of Soviet 
the Soviet Union shot and fatally wounded Lieutenant Colone] Socialist 
Nicholson without warning and without provocation. Republics. 

(4) After having shot Lieutenant Colonel Nicholson, members 
of the armed forces of the Soviet Union forcibly restrained 
Lieutenant Colonel Nicholson’s aide and prevented him from 
providing medical assistance to Lieutenant Colonel Nicholson, 
so that Lieutenant Colonel Nicholson died slowly and with great 
suffering, which death and suffering might have been prevented 
had Lieutenant Colonel Nicholson been permitted to receive 
assistance. 

(5) The death of Lieutenant Colonel Nicholson was an un- 
timely, unnecessary, cold-blooded murder committed against a 
United States military officer in pursuit of his official duties by 
a member or members of the armed forces of the Soviet Union, 
in a painful and degrading manner. 
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(b) SeNsE or ConGcress.—The Congress deplores and condemns the 
cold-blooded murder of Lieutenant Colonel Arthur D. Nicholson, 
Junior. It is the sense of Congress that the Government of the Soviet 
Union should— 

(1) apologize for and renounce the murder of Lieutenant 
Colonel Nicholson; and 

(2) indemnify the family of Lieutenant Colonel Nicholson 
financially. 


SEC. 1369. DEADLINE FOR APPOINTMENT OF MEMBERS OF COMMISSION 
ON MERCHANT MARINE AND DEFENSE 


The President shall appoint members of the Commission on Mer- 
chant Marine and Defense as required by section 1586(cX1XC) of the 
Department of Defense Authorization Act, 1985 (Public Law 98-525; 
98 Stat. 2633), not later than the end of the 30-day period beginning 
on the date of the enactment of this Act. 


SEC. 1370. AVAILABILITY OF NUCLEAR NON-PROLIFERATION INFORMA- 
TION TO DEPARTMENT OF DEFENSE 


Section 602 of the Nuclear Non-Proliferation Act of 1978 (22 
U.S.C. 3282) is amended— 

(1) by inserting “the Department of Defense,” in subsection (c) 
after “Department of State,”; and 
(2) by adding at the end the following new subsection: 

“(f(1) The Secretary of Defense shall have access, on a timely 
basis, to all information regarding nuclear proliferation matters 
which the Secretary of State or the Secretary of Energy has or is 
entitled to have. Such access shall include access to all communica- 
tions, materials, documents, and records relating to nuclear pro- 
liferation matters. 

(2) This subsection does not apply to any intradepartmental 
document of the Department of State or the Department of Energy, 
or any portion of such document, that is solely concerned with 
internal, confidential advice on policy concerning the conduct of 
interagency deliberations on nuclear proliferation matters.”’. 


SEC. 1371. NUCLEAR WINTER STUDY AND REPORT 


(a) Srupy.—The Secretary of Defense shall conduct a comprehen- 
sive study on the atmospheric, climatic, biological, health, and 
environmental consequences of nuclear explosions and nuclear ex- 
changes and the implications that such consequences have for the 
nuclear weapons, arms control, and civil defense policies of the 
United States. 

(b) Report.—Not later than November 1, 1987, the Secretary shall 
submit to the President and the Congress an unclassified report 
suitable for release to the public, with classified addenda if nec- 
essary, on the study conducted under subsection (a). The report shall 
contain the following: 

(1) A detailed review and assessment of the findings in the 
current body of domestic and international scientific literature 
on the atmospheric, climatic, biological, health, and environ- 
mental consequences of nuclear explosions and nuclear ex- 
changes. 

(2) A thorough evaluation of the implications that such 
findings have on— 
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(A) the nuclear weapons policy of the United States, 
especially with regard to strategy, targeting, planning, com- 
mand, control, procurement, and deployment; 

(B) the nuclear arms control policy of the United States; 


and 
(C) the civil defense policy of the United States. 

(3) A discussion of the manner in which the results of such 
evaluation of policy implications will be incorporated into the 
nuclear weapons, arms control, and civil defense policies of the 
United States. 

(4) An analysis of the extent to which current scientific 
findings on the consequences of nuclear explosions are being 
studied, disseminated, and used in the Soviet Union. 

(5) A plan for a five-year research program to advance under- 
standing of nuclear winter and an estimate of the funding 
necessary to carry out such a research program. 

(c) EVALUATION OF ReEport.—Upon submission of the report under 
subsection (b), the Secretary shall contract with the National Acad- 
emy of Sciences to— 

(1) make an independent evaluation of the material contained 
in the report; and 

(2) not later than April 1, 1988, submit a report to the 
Secretary of Defense and to the Committees on Armed Services 
of the Senate and of the House of Representatives, setting forth 
the results of the evaluation and any recommendations pertain- 
ing to the contents of the report, including the plan for the five- 
year research program. 


SEC, 1372. SALE OF TWO NAVAL VESSELS 


(a) AUTHORIZATION OF SALE TO TAIWAN.—The Secretary of the 
Navy is hereby authorized to sell two patrol gunboats of the Tacoma 
class to the Coordination Council for North American Affairs, rep- 
resenting the people on Taiwan, in accordance with section 
7307(b\(1) of title 10, United States Code, and the Taiwan Relations 
Act (Public Law 96-8; 22 U.S.C. 3301 et seq.). 

(b) Conpitions.—A sale of a vessel under subsection (a)— 

(1) shall be subject to such terms and conditions as the 
President may require; and 

(2) shall be for a price not less than the value in United States 
dollars of the vessel involved. 

(c) Recovery or Unitep States ExpeNnses.—Any expense of the 
United States in connection with the transfer of a vessel sold under 
subsection (a) shall be charged to the purchaser. 

(d) Exprration oF AutHorRITY.—The authority of the Secretary of 
the Navy under subsection (a) expires at the end of the two-year 
period beginning on the date of the enactment of this Act. 


SEC. 1373. DRUG INTERDICTION 


(a) COMPREHENSIVE ProGRAM.—Not later than 180 days after the 
date of the enactment of this Act, the President shall submit to 
Congress a comprehensive program designed to interdict aircraft, 
vessels, and vehicles carrying illegal drugs into the United States. 
The program shall include the following: 

(1) A clear division of —- in Sone Shareeton and drug 
enforcement efforts among all Federal law enforcement agen- 
cies involved in those efforts and a mechanism which will 
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insure maximum coordination and cooperation among those 
agencies. 

(2) Designation of a lead agency principally responsible for 
each of the following areas: marine and air drug interdiction 
beyond the borders of the United States; domestic and border 
drug interdiction efforts; and domestic and foreign drug law 
enforcement efforts. 

(3) A requirement that such lead agency shall be advised 
where possible in advance of activities by any other agency in 
its area of responsibility and that, upon objection by the lead 
agen*y, the matter shall be referred to the National Drug 
Enforcement Policy Board for resolution. 

(4) A comprehensive plan to enhance the capabilities, man- 
power and equipment of the United States Coast Guard by the 
end of fiscal year 1989 in order to substantially increase the role 
of the Coast Guard in drug interdiction and enforcement efforts. 
Such plan shall specify requirements for command and control 
between the Coast Guard and the Department of Defense and 
civilian drug law enforcement and interdiction agencies. 

(5) A comprehensive plan to maximize, to the extent it does 
not adversely affect military preparedness and consistent with 
the provisions of chapter 18 of title 10, United States Code, 
assistance by the Department of Defense to other agencies in 
the drug enforcement and interdiction effort. 

(6) A requirement that maximum use be made of existing 
Department of Defense and Coast Guard command and control 
networks as well as other available military resources, includ- 
ing equipment, intelligence, and training capabilities. 


(b) Report —Not later than 180 days after the date of the enact- 
ment of this Act, the President shall submit to Congress a report 
discussing the following: 


(1’ Recommendations for amendments to chapter 18 of title 
10, United States Code, to allow more efficient use of the Armed 
Forces in combatting illegal drug trafficking. 

(2) The legal consequences of amending chapter 18 of title 10, 
United States Code, to permit the direct participation of mem- 
bers of the Armed Forces in the interdiction of vessels or 
aircraft, search and seizure, arrest, or other similar activity in 
the assistance of civilian law enforcement officials. 

(3) The amount of training, the cost of training, and the 
number of military personnel required to effectuate the changes 
referred to in paragraph (2). 

(4) The effect on military preparedness of a drug interdiction 
program that would require the Armed Forces to halt the 
unlawful penetration of tne United States borders by aircraft 
and vessels carrying narcotics and that would use mili 
personnel to locate, pursue, and seize such vessels and aircr 
and to arrest their crews. 

(5) The costs in the areas of procurement, operation and 
maintenance, and personnel which would be necessary to re- 
store military preparedness to the level existing before 
commencement of the program described in paragraph (4). 

(6. The cost and number of aircraft, vessels, and personnel 
needed to seal the borders of the United States, including 
Alaska and Hawaii, to interdict the unlawful penetration of 
aircraft, vessels, and ground traffic carrying narcotics. 
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(7) The cost and number of aircraft and personnel needed to 
provide continuous aerial radar coverage of the United States in 
order to interdict the unlawful penetration of aircraft carrying 
narcotics. 

(8) The cost and number of rotor wing and fixed wing aircraft 
needed to pursue and seize intruding aircraft detected by the 
radar coverage referred to in paragraph (7) including a plan for 
the deployment of such rotor wing and fixed wing aircraft. 

(9) The effect of carrying out the program referred to in 
paragraph (4) of the United States’ ability to meet its defense 
responsibilities, particularly to members of the North Atlantic 
Treaty Organization, Japan, Korea, and Australia. 

(c) ASSISTANCE TO AGENCIES.—Section 374 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

“(d) In the case of a request from a head of an agency specified in 
subsection (a), the Secretary shall provide to that agency such 
assistance as the Secretary considers appropriate to carry out that 
agency’s drug interdiction and enforcement responsibilities.” 

(d) RELATIONSHIP TO CHAPTER 18.—Nothing in this section shall be 
construed to abrogate the restrictions contained in chapter 18 of 
title 10, United States Code. 


SEC. 1374. GRANTS TO THE HENRY M. JACKSON FOUNDATION 


(a) In GeneRAL.—The Secretary of Defense shall make grants to 
the Henry M. Jackson Foundation (a nee eet corporation operat- 
ing under the laws of the District of Columbia) to support the 
ongoing educational program of the Foundation. Purposes for which 
funds provided under this section may be used to include scholar- 
ships, fellowships, professorships, lectures and symposia, exchanges 
and other educational initiatives at national institutions of higher 
education. 

(b) TeRMS AND ConpiTIONs OF GRANTS.—The pu , terms, and 
conditions of grants made under this section shall be prescribed in 
an agreement to be entered into between the Secretary and the 
Foundation. 

(c) AuTHORITY TO Uss InTEREsT INcomE.—If funds made available 
to the Foundation under this section are invested by the Foundation 
(or any of its subgrantees) pending the disbursement of those funds, 
any interest realized from such investment shall not be required to 
be deposited in the Treasury if it is used for the purposes for which 
the funds were made available. 

(d) Source or Funps.—Grants under this section shall be made 
from any funds available to the Department of Defense for 
obligation. 

(e) AMOUNT AND DEADLINE FoR MakinGc Grants.—The Secretary 
shall make grants under this section in the amount of $10,000,000 
not later than January 1, 1987. 


SEC. 1375. BUDGET ACCOUNTING FOR NEW SPACE SHUTTLE 


Funds appropriated for the Pepi pty of a shuttle orbiter by the 
National Aeronautics and Space Administration to replace the 
Challenger space shuttle orbiter may not be charged by any official 
of the executive or legislative branch against major budget function 
category 050 (National Defense). 


TITLE XIV—BARRY GOLDWATER SCHOLARSHIP AND 
EXCELLENCE IN EDUCATION PROGRAM 
SEC. 1401. SHORT TITLE 


This title may be cited as the “Barry Goldwater Scholarship and 
Excellence in Education Act”. 
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Excellence in 
Education Act. 
20 USC 4701 
note. 
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20 USC 4701. SEC. 1402. FINDINGS 


Arizona. 


The Congress makes the following findings: 


(1) Senator Barry Goldwater of the State of Arizona has 
served his country for 56 years as a soldier and statesman, 
including service in the United States Senate for a period of 30 


years. 

(2) Senator Goldwater has a distinguished record as a Senator, 
including service as Chairman of the Select Committee on 
Intelligence of the Senate and as Chairman of the Committee on 
Armed Services of the Senate. 

(3) Senator Goldwater has long maintained a special interest 
in the education of America’s youth, particularly in the fields of 
science and mathematics. 

(4) It would, therefore, be a fitting tribute to the leadership, 
courage, and vision of Senator Goldwater to establish in his 
name a scholarship program to foster and encourage excellence 
in science and mathematics. 


20 USC 4702. SEC. 1403. DEFINITIONS 


In this title: 


(1) The term “Foundation” means the Barry Goldwater Schol- 
arship and Excellence in Education Foundation established 
under section 1404(a). 

(2) The term “Board” means the Board of Trustees of the 
Barry Goldwater Scholarship and Excellence in Education 
Foundation established under section 1404(b). 

(3) The term “fund” means the Barry Goldwater Scholarship 
og ene in Education Fund provided for under section 

(4) The term “institution of higher education’ means any 
such institution as defined in section 1201(a) of the Higher 
Education Act of 1965 (20 U.S.C. 1141(a)). 

(5) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, and, 
considered as a single entity, Guam, the Virgin Islands, Amer- 
ican Samoa, the Trust Territories of the Pacific Islands, and the 
Commonwealth of the Northern Marianas. 

(6) The term “eligible person” means a citizen or national of 
ae United States or a permanent resident alien of the United 

tates. 


20 USC 4703. SEC. 1404. ESTABLISHMENT OF THE BARRY GOLDWATER SCHOLARSHIP 


AND EXCELLENCE IN EDUCATION FOUNDATION 


(a) ESTABLISHMENT.—There is established, as an independent 


establishment of the executive branch of the United States Govern- 
ee ae Barry Goldwater Scholarship and Excellence in Education 
‘oundation. 


(b) Boarp or TrustEEs.—The Foundation shall be subject to the 


supervision and direction of the Board of Trustees. The Board shall 
be composed of 13 members, as follows: 


(1) Two members from the Senate, one appointed by the 
palo leader and one appointed by the minority leader of the 

nate. 

(2) Two members from the House of Representatives, one 
appointed by the majority leader and one appointed by the 
minority leader of the House of Representatives. 

(3) Eight members, not more than four of whom shall be of the 
same political party, to be appointed by the President, by and 
with the advice and consent of the Senate, at least one of whom 
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shall be a representative of the aerospace industry and at least 
one of whom shall be a representative of a private foundation 
concerned with aerospace education. 

(4) The Secretary of Education, or his designee, who shall 
serve ex officio as a member of the Board but shall not be 
eligible to serve as Chairman. 

(c) TeRM oF OrFice.—(1) The term of office of each member of the 
Board shall be six years, except that— 

(A) the members first taking office shall serve as designated 
by the President, four for terms of two years, five for terms of 
four years, and four for terms of six years, and 

(B) a member appointed to fill a vacancy shall serve for the 
remainder of the term for which his predecessor was appointed 
and shall be appointed in the same manner as the original 
appointment for that vacancy was made. 

(2) A Member of Congress appointed to the Board under clause (2) 
or (3) of subsection (b) may not serve as a member of the Board for 
more than a total of six years. 

(d) TRAVEL AND SuBSISTENCE Pay.—Members of the Board shall 
serve without pay, but shall be entitled to reimbursement for travel, 
subsistence, and other necessary expenses incurred in the perform- 
ance of their duties. 


SEC. 1405. BARRY GOLDWATER SCHOLARSHIP AND EXCELLENCE IN 20 USC 4704. 
EDUCATION AWARDS 


(a) AWARD OF SCHOLARSHIPS AND FELLOWsHIPS.—(1) The Founda- 
tion may award scholarships and fellowships to eligible persons for 
study in the fields of science and mathematics. Such scholarships 
and fellowships shall be awarded to persons as provided in this title 
who meet the minimum criteria established by the Foundation. 

(2) Scholarships shall be awarded to outstanding undergraduate 
students who intend to pursue careers in mathematics and the 
natural sciences. 

(3) Fellowships shall be awarded to outstanding graduate students 
who intend to pursue advanced degrees in mathematics and the 
natural sciences. 

(4) The Foundation may provide, directly or by contract, for the Contracts. 
conduct of nationwide competition for the pur of selecting 
recipients of scholarships and fellowships awarded under this title. 

(b) Recipients of scholarships and fellowships under this title shall 
be known as “Barry Goldwater Scholars”. 

(c\(1) The Foundation may award honoraria to outstanding edu- Voluntarism. 
cators, teachers, and persons who have volunteered to assist in 
secondary schools who have made significant contributions to 
improve the quality of instruction in mathematics and sciences in 
the secondary school. To the extent the Board determines such 
action practicable, honoraria awarded under this subsection shall be 
Payer annually to persons described in the preceding sentence as 

ollows: 
(A) To two persons selected at large from each State. 
(B) To one person selected from each county in each State. 
(C) To persons affiliated with secondary schools on military 
reservations. 
(D) To persons affiliated with the dependent overseas school 


system. 
(2) The Board shall establish a schedule of honoraria to be 
awarded under paragraph (1). 
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20 USC 4705. 


20 USC 4706. 


20 USC 4707. 


31 USC 3121. 


SEC. 1406. STIPENDS 


Each person awarded a scholarship or fellowship under this title 
shall receive a stipend which shall not exceed the cost to such 
person for tuition, fees, books, room and board, or such lesser 
amount as may be prescribed by the Board. 


SEC, 1407. SCHOLARSHIP CONDITIONS 


(a) In GENERAL.—A person awarded a scholarship under this title 
may receive payments authorized under this title only during such 
periods as the Foundation finds that the person is maintaining 
satisfactory proficiency and devoting full time to study or research 
and is not engaging in gainful employment other than employment 
approved by the Foundation pursuant to regulations of the Board. 

b) Reports.—The Foundation may require reports containing 
such information in such form and to be filed at such times as the 
Foundation determines to be necessary from any person awarded a 
scholarship under this title. Such reports shall be accompanied by a 
certificate from an appropriate official at the institution of higher 
education, approved by the Foundation, stating that such person is 
making satisfactory progress in, and is devoting essentially full time 
to study or research, except as otherwise provided in subsection (a). 


SEC. 1408. BARRY GOLDWATER SCHOLARSHIP AND EXCELLENCE IN 
EDUCATION FUND 


(a) ESTABLISHMENT OF FuND.—There is established in the Treas- 
ury of the United States a trust fund to be known as the Barry 
Goldwater Scholarship and Excellence in Education Fund. The fund 
shall consist of amounts appropriated to it pursuant to section 1412 
and amounts credited to it under subsection (d). 

(b) INVESTMENT OF FuND Assets.—It shall be the duty of the 
Secretary of the Treasury to invest in full the amounts appropriated 
to the fund. Such investments may be made only in interest-bearing 
obligations of the United States or in obligations guaranteed as to 
both principal and interest by the United States. For such purpose, 
such obligations may be acquired (1) on original issue at the issue 
price, or (2) by purchase of outstanding obligations at the market 

lace. The purposes for which obligations of the United States may 
[ issued under the Second Liberty Bond Act are hereby extended to 
authorize the issuance at par of special obligations exclusively to the 
fund. Such special obligations shall bear interest at a rate equal to 
the average rate of interest, computed as to the end of the calendar 
month next preceding the date of such issue, borne by all market- 
able interest-bearing obligations of the United States then forming a 
part of the public debt, except that where such average rate is not a 
multiple of Ye of 1 percent, the rate of interest of such special 
obligations shall be the multiple of % of 1 percent next lower than 
such average rate. Such special obligations shall be issued only if the 
Secretary determines that the purchases of other interest-bearing 
obligations of the United States, or of ene guaranteed as to 
both principal and interest by the United States or original issue or 
at the market price, is not in the public interest. 

(c) AUTHORITY To SELL OsticatTions.—Any obligation acquired by 
the fund (except special obligations issued exclusively to the fund) 
may be sold by the Secretary at the market price, and such special 
obligations may be redeemed at oa accrued interest. 

(d) Proceeps From CERTAIN SACTIONS CREDITED TO FuND.— 
The interest on, and the proceeds from the sale or redemption of, 
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any obligations held in the fund shall be credited to and form a part 
of the fund. 


SEC. 1409, EXPENDITURES FROM THE FUND 20 USC 4708. 


(a) In GENERAL.—The Secretary of the Treasury may pay to the 
Foundation from the interest and earnings of the fund such sums as 
the Board determines are necessary and appropriate to enable the 
Foundation to carry out the purposes of this title 

(b) Auprrs By GAO.—The activities of the Foundation under this 
title may be audited by the General Accounting Office under such 
rules and regulations as may be prescribed by the Comptroller 
General of the United States. Representatives of the General 
Accounting Office shall have access to all books, accounts, records, 
reports, and files and all other papers, things, or property belonging 
to or in use by the Foundation pertaining to such activities and 
necessary to facilitate the audit. 


SEC, 1410. EXECUTIVE SECRETARY 20 USC 4709, 


(a) APPOINTMENT By Boarp.—There shall be an Executive Sec- 
retary of the Foundation who shall be appointed by the Board. The 
Executive Secretary shall be the chief executive officer of the 
Foundation and shall carry out the functions of the Foundation 
subject to the supervision and direction of the Board. The Executive 
Secretary shall carry out such other functions consistent with the 
provisions of this title as the Board shall prescribe. 

(b) ComPENSATION.—The Executive Secretary of the Foundation 
shall be compensated at the rate specified for employees in grade 
a pod i General Schedule under section 5332 of title 5, United 

tates e. 


SEC. 1411. ADMINISTRATIVE PROVISIONS 20 USC 4710. 


(a) In GENERAL.—In order to carry out this title, the Foundation 
may— 

(1) appoint and fix the compensation of such personnel as may 
be necessary to carry out the provisions of this title, except that 
in no case may an employee other than the Executive Secretary 
be compensated at a rate to exceed the maximum rate provided 
for employees in grade GS-15 of the General Schedule under 
section 5332 of title 5, United States Code; 

(2) procure temporary and intermittent services of experts 
and consultants as are necessary to the extent authorized by 
section 3109 of title 5, United States Code, but at rates not to 
exceed the rate specified at the time of such service for grade 
GS-18 under section 5332 of such title; 

(3) prescribe such regulations as it considers necessary Regulations. 
governing the manner in which its functions shall be carried 
out; 

(4) receive money and other property donated, bequeathed, or 
devised, without condition or restriction other than it be used 
for the purposes of the Foundation, and to use, sell, or otherwise 
dispose of such property for the purpose of carrying out its 
functions; 

(5) accept and use the services of voluntary and 
noncompensated personnel and for travel expenses, including 
pe diem, as authorized by section 5703 of title 5, United States 

e; 
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Contracts. 
Grants. 


District of 
Columbia. 


20 USC 4711. 


Military 
Construction 
Authorization 
Act, 1987. 


(6) enter into contracts or other arrangements, or make 
grants, to carry out the provisions of this title, and enter into 
such contracts or other arrangements, or make such grants, 
with the concurrence of two-thirds of the members of the Board, 
without performance or other bonds and without regard to 
section 3709 of the Revised Statutes (41 U.S.C. 5); 

(7) rent office space in the District of Columbia; and 

(8) make other n expenditures. 

(b) ANNUAL Report.—The Foundation shall submit to the Presi- 
Gant and to Congress an annual report of its operations under this 
title. y 


SEC, 1412. AUTHORIZATION OF APPROPRIATIONS 


There is hereby authorized to be appropriated to the fund 
$40,000,000 to carry out this title. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE; TABLE OF CONTENTS 


(a) SHort Titte.—This division may be cited as the ‘Military 
Construction Authorization Act, 1987”. 

(b) TABLE oF ConTENTs OF Division.—The table of contents of this 
division is as follows: 


2001. Short title; table of contents. 


TITLE I—ARMY 


2101. Authorized Army construction and land acquisition projects. 
2102. Family housing. 

2103. Improvements to military family housing units. 

2104. Fort Drum, New York. 

2105. Community planning assistance. 

2106. Authorization of appropriations, Army. 

2107. Extension of certain prior year authorizations. 


TITLE II—NAVY 


2201. Authorized Navy construction and land acquisition projects. 

2202. Family housing. 

2203. Improvements to military family housing units. 

2204. Acquisition of existing housing units on Guam. 

2205. Increase in title total amount for military construction project at Kings 
Bay, Georgia. 

. Certain enlisted quarters, Guam. 

2207. Limitation on use of funds for certain homeporting. 

2208. Authorization of appropriations, Navy. 

2209. Extension of certain prior year authorizations. 


TITLE II—AIR FORCE 


2301. Authorized Air Force construction and land acquisition projects. 
2302. Family housing. 

2303. Improvements to military family housing units. 

2304. Restriction on certain military construction funding. 

2305. Authorization of appropriations, Air Force. 

2306. Extension of certain prior year authorizations. 


TITLE IV—DEFENSE AGENCIES 


2401. Authorized construction projects and land acquisition for the defense 
agencies. 

2402. Family housing. 

2403. Brooke Army Medical Center. 


f 
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Sec. 2404. Hazardous waste storage. 
Sec. 2405. Authorization of appropriations, defense agencies. 
Sec. 2406. Extension of prior year authorizations. 


TITLE V—NORTH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


Sec. 2501. Authority of the Secretary of Defense to make contributions. 
Sec. 2502. Authorization of appropriations, NATO. 

Sec. 2503. Amendment to NATO infrastructure program. 

Sec. 2504. Restriction on certain funding, 


TITLE VI—GUARD AND RESERVE FORCES FACILITIES 
Sec, 2601. Authorization for Guard and Reserve facilities. 


TITLE VII—GENERAL PROVISIONS 


Part A—EXPIRATION OF AUTHORIZATIONS AND AMOUNTS REQUIRED TO BE SPECIFIED 
By Law 


2701. Expiration of authorizations and amounts required to be specified by law. 
2702. Codification of certain amounts required to be specified by law. 


Part B—Mi itary CONSTRUCTION PROGRAM PROVISIONS 


2711. Test of long-term facilities contracts. 

2712, Planning and design. 

2713. Build-to-lease and rental guarantee pilot programs. 
2714. Foreign leases for personnel holding special positions. 


Part C—MIsCELLANEOUS PROVISIONS 


2721. Postal facilities. 

2722. Community planning assistance. 

2723. Release of certain use rights held by the United States. 

2724. a of funding for certain military construction contracts on 


uam. 

2725. Prohibition on design of Pentagon annex. 

2726. Study of needs of dependents’ educational facilities on military 

installations. 

2727. b= of use of pub rad at Los Alamitos Armed Forces Reserve Center, 
California, for military family housing. 

2728. Real estate acquisition report. 


Part D—REAL Property TRANSACTIONS 


. Land conveyance, Fort Huachuca, Arizona. 

2732. Lease and development of certain real property, San Diego, California. 
2733. Selection of site for military family housing at San Pedro, California. 
2734. Granting of easements and replacement of family housing units and 
other facilities at Marine Corps Air Station, El Toro, California. 

2735. Land conveyance, March Air Force Base, California. 

2736. Land exchange, Long Beach Naval Station, California. 

2737. ao sears, Whittier Narrows Dam, Los Angeles County, 


2738. Aube of land conveyance to city of Arcadia, California. 
ing La ees, Ota, Florida. 
40. le and replacement of certain warehousing facilities, Kapalama 
Military Rassrvation, Hawaii. ee 
2741. Land exchange, Aiea, Hawaii. 
2742. Land re Santa Fe, New Mexico. 
2743. Lease Peer at the Naval Weapons Station, Charleston, South 


2744. Property management. 
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TITLE I—ARMY 


Real property. SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) INsipE THE UNITED States.—The Secretary of the Army may 
acquire real property and may carry out military construction 
ask in the amounts shown for each of the following installations 
and locations inside the United States: 


UNITED STATES ARMY FORCES COMMAND 


Camp Dawson, West Virginia, $8,700,000. 
Fort Bragg, North Carolina, $22,250,000 
Fort Campbell, Kentucky, $4,740,000. 
Fort Carson, Colorado, $11,300,000. 

Fort Devens, Massachusetts, $20,800,000. 
Fort Drum, New York, $615,000,000. 

Fort Hood, Texas, $13,350,000. 

Fort Irwin, California, $820,000. 

Fort Lewis, Washington, $21,580,000. 
Fort McPherson, Georgia, $2,900,000. 
Fort Ord, California, $6,550,000. 

Fort Polk, Louisiana, $26,000,000. 

Fort Riley, Kansas, $8,250,000. 

Fort Sam Houston, Texas, $800,000. 

Fort Sheridan, Illinois, $2,050,000. 

Fort Stewart, Georgia, $1,550,000. 

Fort Wainwright, Alaska, $72,300,000. 


UNITED STATES ARMY WESTERN COMMAND 
Wheeler Army Air Field, Hawaii, $2,900,000. 


UNITED STATES ARMY TRAINING AND DOCTRINE COMMAND 


Carlisle Barracks, nag Ey $800,000. 
Fort Bennin , Georgia, $12,180,000. 

Fort Eustis, Virginia, $2,050, 000. 

Fort Jackson, South Carolina, a 400,000. 
Fort Leavenworth, Kansas, $1,1 00,000. 
Fort Lee, Virginia, $17,600,000. 

Fort Leonard Wood, Missouri, $42,200,000. 
Fort McClellan, Alabama, $540,000. 

Fort Rucker, Alabama, $44,500,000. 

Fort Story, Virginia, $2,700,000. 


UNITED STATES ARMY MATERIEL COMMAND 


Aberdeen Proving Ground, Maryland, $40,750,000. 
Badger Army Ammunition Plant, Wisconsin, $980,000. 
Corpus Christi Army Depot, rye $10,650,000. 
Detroit Arsenal, Michigan, $1,350 

Dugway Proving Ground, Utah, 8,70 700, 000. 

Fort Monmouth, New Jersey, $4, 900,000, 

Harry Diamond "Laboratory, Maryland, $680, 000. 
Savanna Army Depot, Illinois, $320,000. 

Yuma Proving Ground, Arizona, $820, 000. 
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UNITED STATES ARMY INFORMATION SYSTEMS COMMAND 
Fort Huachuca, Arizona, $17,200,000. 
UNITED STATES MILITARY ACADEMY 
U.S. Military Academy, New York, $24,500,000. 
MILITARY TRAFFIC MANAGEMENT COMMAND 
Sunny Point Military Ocean Terminal, North Carolina, $650,000. 
ASSISTANT CHIEF OF ENGINEERS 


Classified, United States, $7,100,000. 

(b) OuTsipE THE Unirep States.—The Secre of the Army may 
acquire real property and may carry out military construction 
projects in the amounts shown for — of the following installations 

tod locations outside the United States 


UNITED STATES ARMY, JAPAN 
Kawakami, Japan, $1,200,000. 
EIGHTH UNITED STATES ARMY 


Camp Carroll, Korea, $1,740,000. 
Camp Casey, Korea, $24,940,000. 
Camp Castle, Korea, $4,800,000. 
Camp Essayons, Korea, $3,000,000. 
Camp Greaves, Korea, $3,650,000. 
Camp Hovey, Korea, $9,000,000. 
Camp Howze, Korea, $5,850,000. 
Camp Humphreys, Korea, $16, 100,000. 
Camp Jackson, Korea, $1,800,000 

Camp Laguardia, Korea, $2, 970, 000. 
Camp Libby, Korea, $1,100,000. 
Camp Liberty Bell, Korea, $780,000. 
Camp Long, Korea, $5,600,000. 
Camp Market, Korea, $540,000. 
Camp Nimble, Korea, $1,950,000. 
Camp Page, Korea, $1,400,000. 
Camp Pelham, Korea, $2,280,000. 
Camp Red Cloud, Korea, $4,550,000 
Camp Stanley, Korea, $4,700,000. 
1220, Korea, $2,750,000. 

K-16 Army Airfield, ie $2,520,000. 
Pusan, Korea, $12, 940,000 

Second Infant , Korea, $5, 150,000. 
Taegu, Korea, $4, 

Yongsan, Korea, $8, 760 000. 


UNITED STATES ARMY STRATEGIC DEFENSE COMMAND 
Kwajalein, $20,600,000. 
UNITED STATES ARMY FORCES COMMAND, OVERSEAS 


Classified, $4,000,000. 
Palmerola Air Base, Honduras, $4,300,000. 
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UNITED STATES ARMY EUROPE AND SEVENTH ARMY 


Ansbach, Germany, $1,790,000. 
Aschaffenburg, Germany, $7,000,000. 
Bad Kreuznach, Germany, $900,000. 
Baumholder, Germany, $18,450,000. 
Bitburg, Germany, $19,920,000 
Fulda, Germany, $1,000,000. 
Giessen, Germany, $6,570,000. 
Goeppingen, Germany, $1,850,000. 
Hanau, Germany, $26,150,000. 
Heidelberg, Germany, $1,600,000. 
Heilbronn, Germany, $2,100,000. 
Hohenfels, Germany, $8,800,000. 
Kaiserslautern, Germany: 3 $1,400,000. 
Karlsruhe, Germany, $10,000 
Mannheim, Germany, $2,450, 000. 
Neu Ulm, Germany, $26,050, 000. 
Nuernberg, Germany, $5,500,000. 
Rheinberg, Germany, $17,150,000. 
Schweinfurt, Germany, $23,000,000. 
Stuttgart, Germany, $820,000. 
Various, Germany, $6,350,000. 
Vilseck, Germany, $49,570,000. 
Wuerzburg, Germany, $1,000,000. 
Katsimidhi Site, Greece, $560,000. 
Zelo, Italy, $610,000. 


UNITED STATES ARMY INTELLIGENCE AND SECURITY COMMAND, 
OVERSEAS 


Location 177, $1,950,000. 
Location 276, $3,700,000. 
Location 280, $2,100,000. 


SEC. 2102. FAMILY HOUSING 


The Secretary of the Army may construct or acquire family 


housing units (including land acquisition) at the following installa- 
tions in the number of units shown, and in the amount shown, for 
each installation: 


Fort Irwin, California, thirty-eight manufactured home 
spaces, $730,000. 

Fort Ord, California, three hundred and eighty-five units, 
$34,000,000. 

Crailsheim, Germany, forty units, $4,100, “9 

Darmstadt, Germany, forty units, $3,150, 

Erlangen, Germany, one hundred and ony units, $9,400,000. 

Herzo Base, Germany, thirty-four units, $3,300,000. 

Schweinfurt, Germany, ninety units, $8,400,000. 

Vilseck, Germany, two hundred and twenty-four units, 
$21,000,000. 

Wildflecken, Germany, twenty-four units, $2,050,000. 

Various Locations, Germany, one hundred and twenty units, 
funded in the manner authorized in section 2103(a). 

Fort Polk, Louisiana, five hundred and eighty-three 
units, $37,000,000. 
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Pes spor Marshall Islands, one hundred and thirty-six units, 

Aberdeen Proving Ground, Maryland, one hundred and forty 
units and seventy manufactured home spaces, $10,800,000. 

Fort Drum, New York, one thousand and two hundred units, 
$91,000,000. 

Seneca Army Depot, New York, thirty units, $2,900,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) AMouNT AUTHORIZED.—Subject to section 2825 of title 10, 
United States Code, the Secretary of the Army may make expendi- 
tures, using amounts appropriated pursuant to section 2106(a)(7)(A), 
to improve existing military family housing units in an amount not 
to exceed $79,500,000, of which not more than $11,900,000 may be 
used to convert portions of existing facilities at various locations in 
Germany to military family housing units, and may make additional 
expenditures not to exceed $15,671,000 for energy conservation 
projects using amounts appropriated pursuant to section 2106(b). 

(b) Warver or Maximum Per Unit Cost ror CERTAIN IMPROVE- 
MENT ProgEcts.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Army may carry out projects to 
improve existing military family housing units at the following 
installations in the number of units shown, and in the amount 
shown, for each installation: 

Aschaffenburg, Germany, one hundred and forty-four units, 
$5,120,000. 

Aschaffenburg, Germany, forty-eight units, $2,800,000. 

Bremerhaven, Germany, twenty-four units, $1,400,000. 

Karlsruhe, Germany, twenty-four units, $1,400,000. 

Kitzingen, Germany, one hundred and two units, $5,950,000. 

Mainz, Germany, one unit, $69,000. 

Worms, Germany, six units, $350,000. 

Fort Benjamin Harrison, Indiana, one hundred and sixty-six 
units, $6,000,000. 

, Korea, forty-eight units, $2,237,000. 

Yongsan, Korea, one unit, $70,000. 

Fort Indiantown Gap, Pennsylvania, six units, $166,000. 

Fort Sam Houston, Texas, twenty-three units, $930,000. 

Fort Myer, Virginia, three units, $140,000. 

(c) Warver or Space LimiraTION FoR GENERAL OFFICER’S QUAR- 
ters At YoNGSAN, Korea.—(1) Notwithstanding the maximum 
space limitations under section 2826(a) of title 10, United States 
Code, the Secretary of the Army may carry out an improvement 
project to increase the net floor area of the housing unit for one 
general officer at the United States Army Garrison, Yongsan, 
Korea, to not more than 3,574 square feet. 

(2) For purposes of this subsection, the term ‘net floor area” has 
the same meaning given that term by section 2826(f) of title 10, 
United States Code. 


SEC. 2104. FORT DRUM, NEW YORK 


(a) AUTHORIZATION.—The Secretary of the Army may, in advance Contracts. 
of the availability of appropriations authorized to be x ear rp 
by section 2106(c), enter into one or more contracts for the military 
construction projects authorized by section 2101 at Fort Drum, New 
York, if each such contract limits the amount of payments that the 
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Federal government is obligated to make under such contract to the 
amount of appropriations available, at the time the contract is 
entered into, for obligation under such a contract. Such construction 
may be accomplished by using one-step turn-key selection proce- 
dures or other competitive contracting methods. 

(b) Famity Houstnc.—(1) Of the family housing units authorized 
by section 102 of the Military Construction Authorization Act, 1986, 
to be constructed at Fort Drum, New York—_ 

(A) three of those units shall be constructed for assignment to 
general officers, and notwithstanding section 2826 of title 10, 
United States Code, each such unit may be constructed with a 
maximum net floor area of 3,000 square feet; and 

(B) seven of those units shall be constructed for assignment to 
colonels who hold positions as commanders, and notwithstand- 
ing section 2826 of title 10, United States Code, each such unit 
may be constructed with a maximum net floor area of 2,100 
square feet. 

(2) For purposes of this subsection, the term “net floor area” has 
the meaning given that term by section 2826(f) of title 10, United 
States Code. 


SEC. 2105. COMMUNITY PLANNING ASSISTANCE 


The Secretary of the Army may use not more than $400,000 from 
funds appropriated to the Department of the Army for fiscal year 
1987 for planning and design purposes to provide planning assist- 
ance to local communities located near the newly established light 
infantry divisions at Fort Drum, New York, and Fort Wainwright, 
Alaska, if the Secretary determines that the financial resources 
available to the communities (by grant or otherwise) are inadequate. 


SEC, 2106. AUTHORIZATION OF APPROPRIATIONS, ARMY 


(a) In GeNERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1986, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Army in the total amount of 
$2,870,396,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2101(a), $660,510,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $402,210,000. 

(8) For the construction of the Eastern Distribution Center, 
New Cumberland Army Depot, Pennsylvania, as authorized by 
section 101 of the Military Construction Authorization Act, 
1986, $43,000,000. 

(4) For Pershing IJ security upgrade at various locations, 
Germany, as authorized by section 101 of the Military Construc- 
tion Authorization Act, 1986, $7,000,000. 

(5) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $20,000,000. 

(6) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$130,580,000. 

(7) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $354,330,000; 


PUBLIC LAW 99-661—NOV. 14, 1986 100 STAT. 4019 


(B) for support of military family housing (including the 
functions described in section 2833 of title 10, United States 
Code), $1,247,266,000 of which— 

(i) not more than $31,246,000 may be obligated or 
expended for the leasing of military family housing 
units in the United States, the Commonwealth of 
Puerto Rico, and Guam; and 

(ii) not more than $142,639,000 may be obligated or 
expended for the leasing of military family housing 
units in foreign countries; and 

(C) for the Homeowners Assistance Program as 
authorized by section 2882 of title 10, United States Code, 
$5,500,000. 

(b) AUTHORIZATION OF UNOBLIGATED FunDs.—Funds appropriated 
to the Department of Defense for fiscal years before fiscal year 1987 
which could be used for energy conservation projects for existing 
military family housing units of the Department of the Army that 
remain available for obligation are hereby authorized to be made 
available, to the extent provided in appropriation Acts, for energy 
conservation projects for military family housing of the Army in an 
amount not to exceed $15,671,000. 

(c) ADVANCE AUTHORIZATION OF APPROPRIATIONS FOR Fort Drum, 
New Yorx.—Funds are hereby authorized to be appropriated for 
fiscal years beginning after September 30, 1986, for the military 
construction projects and land acquisition authorized at Fort Drum, 
New York, by sections 2101(a) and 2104 as follows: 

(1) $221,000,000 in fiscal year 1988. 
(2) $214,000,000 in fiscal year 1989. 

(d) Liwrration on Torat Cost or CoNnsTRUCTION PROJECTS 
AUTHORIZED IN THis TitTLE.—Notwithstanding the cost variations 
authorized by section 2853 of title 10, United States Code, and any 
other cost variations authorized by law, the total cost of all projects 
carried out under section 2101 may not exceed the total amount 
authorized to be appropriated under paragraphs (1) and (2) of subsec- 
tion (a) and under subsection (c). 


SEC. 2107. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1984 
Prosects.—Notwithstanding the provisions of section 607(a) of the 
Military Construction Authorization Act, 1984 (Public Law 98-115, 
97 Stat. 780), authorizations for the following projects authorized in 
section 101 of that Act, as extended by section 6 ) of the Military 
Construction Authorization Act, 1986 (Public Law 99-167, 99 Stat. 
983) shall remain in effect until October 1, 1987, or the date of 
enactment of the Military Construction Authorization Act for fiscal 
year 1988, whichever is later: 

(1) Unaccompanied personnel housing in the amount o1 
$1,400,000 at Argyroupolis, Greece. 

(2) Operations building in the amount of $370,000 at 
Argyroupolis, Greece. 

(3) Multipurpose recreation facility in the amount of $480,000 
at A upolis, Greece. 

(4) arty, noi officer housing in the amount of $600,000 
at Perivolaki, Greece. 

(5) rations building in the amount of $410,000 at 
Perivolaki, Greece. 
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(6) a gl oe recreation facility in the amount of $620,000 
at Perivolaki, Greece. 
(7) Physical fitness training center in the amount of 
$1,000,000 at Elefsis, Greece. 

(b) ExTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1985 
Provects.—Notwithstanding the provisions of section 607(a) of the 
Military Construction Authorization Act, 1985 (Public Law 98-407, 
98 Stat. 1515), authorizations for the following projects authorized in 
section 101 of that Act shall remain in effect until October 1, 1987, 
or the date of enactment of the Military Construction Authorization 
Act for fiscal year 1988, whichever is later: 

(1) Barracks with dining facility in the amount of $11,400,000 
at Presidio of San Francisco, California. 

(2) Child care center in the amount of $1,980,000 at Presidio of 
San Francisco, California. 

(3) Barracks in the amount of $6,600,000 at Presidio of San 
Francisco, California. 

(4) Multipurpose recreation facility in the amount of 
$1,150,000 at Koropi, Greece. 

(5) Multipurpose recreation facility in the amount of $960,000 
at Katsimidi, Greece. 

. (6) Barracks modernization in the amount of $660,000 at 

Argyroupolis, Greece. 

(7) Barracks modernization in the amount of $660,000 at 
Perivolaki, Greece. 

(8) Barracks with dining facility in the amount of $2,350,000 
at Elefsis, Greece. 

(9) Dining facility modernization in the amount of $860,000, 
adjusted to $1,340,000 by cost variation approval, at Fort Jack- 
son, South Carolina. 


TITLE II—NAVY 


SEC, 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) INsiDE THE Unitep States.—The Secretary of the Navy may 
acquire real property and may carry out military construction 
6 (ee in the amounts shown for each of the following installations 
and locations inside the United States: 


UNITED STATES MARINE CORPS 


Headquarters Marine Corps, Arlington, Virginia, $3,020,000. 

Marine Corps Air Station, Beaufort, South Carolina, $4,990,000. 

Camp H. M. Smith, Oahu, Hawaii, $2,070,000. 

Marine Corps Base, Camp Lejeune, North Carolina, $31,310,000 

Marine Corps Air Station, Camp Pendleton, California, 
$10,410,000. 

Marine Corps Base, Camp Pendleton, California, $28,990,000. 

Marine Corps Air Station, Cherry Point, North Carolina, 
$13,450,000. 

Marine Corps Air Station, El Toro, California, $27,850,000. 

Marine Corps Air Station, Kaneohe Bay, Hawaii, $30,700,000. 

Marine Corps Air Station, New River, North Carolina, 
$21,710,000. 

Marine Corps Recruit Depot, Parris Island, South Carolina, 
$7,250,000. 
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Marine Corps Air Station, Tustin, California, $14,910,000. 

Marine Corps Air-Ground Combat Center, Twentynine Palms, 
California, $32,630,000. 

Marine Corps Air Station, Yuma, Arizona, $8,860,000. 


SPACE AND NAVAL WARFARE SYSTEMS COMMAND 


Naval Electronic Systems Engineering Center, Portsmouth, Vir- 
ginia, $1,870,000. 
CHIEF OF NAVAL OPERATIONS 


Naval Academy, Annapolis, Maryland, $2,660,000. 

Navy Tactical Interoperability Support Activity, Long Beach, 
California, $510,000. 

Naval Legal Service Office, Norfolk, Virginia, $1,080,000. 
se Legal Service Office Detachment, Oceana, Virginia, 

Commandant Naval District, Washington, District of Columbia, 
$2,000,000. 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Air Station, Brunswick, Maine, $1,160,000. 
Naval Air Station, Cecil Field, Florida, $8,640,000. 
Naval Station, Charleston, South Carolina, $1,400,000. 
Naval Ocean Processing Facility, Dam Neck, eo $540,000. 
Naval Air Station, dackeonvils: Florida, $4,810,000 
Naval Air Station, Key West, Florida, $1,650,000. 
Naval Amphibious Base, Little Creek, Virginia, $6,970,000. 
Naval Station, Mayport, Florida, $880 
Naval Supply Center Detachment, Re seek. Florida, $3,730,000. 
Naval Submarine Base, New London, Connecticut, $4,630,000. 
Naval Station, New York, New York, $52,950,000. 
Pies ppaeitionnce Center Europe and Atlantic, Norfolk, Virginia, 
Naval Air Station, Norfolk, Virginia, $1,570,000. 
COMMANDER IN CHIEF, PACIFIC FLEET 


Naval Air Station, Adak, Alaska, $24,900,000. 

Naval Facility, Adak, Alaska, $5, 700, 000. 

Naval Air Station, Alameda, California, $18,625,000. 

Naval Submarine Base, Bangor, Washington, $7, 180,000. 
Trident Refit Facility, Bangor, Washi n, $1,570,000. 
Naval Facility, Centerville Beach, California, $1,370,000. 
Naval Amphibious Base, Coronado, California, $17,450,000. 
Naval Station, Everett, Washington, $43,580,000 

Naval Air Station, Fallon, Nevada, $31,200 000. 

Naval Air Station, Lemoore, California, $980, 000. 

Naval Station, Long Beach, California, $7,260,000. 

Naval Magazine, Lualualei, Hawaii, $4,350,000. 

Naval Air Station, Miramar, California, $40, pan 000. 

Naval Station, Pearl Harbor, Hawaii, $3,240, 

Naval Submarine Base, Pearl Harbor, Hawaii’ $690, 000. 
Naval Station, San Diego, California, $19,460,000. 

Naval Submarine Base, San Diego, California, $9,400,000. 
Naval Station, Seattle, Washington, $2,950,000 

Naval Air Station, Whidbey Island, Washington, $5,180,000. 
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CHIEF OF NAVAL EDUCATION AND TRAINING 


Naval Air Station, Corpus Christi, Texas, $690,000 

Naval Guided Missile School, Dam Neck, Virginia, $3,140,000. 
Naval Training Center, Great Lakes, Illinois, $5,300,000. 

Naval Construction Training Center, Gulfport, Mississippi, 


$1,180,000. 
Naval Air Station, wi oer Texas, $3,780,000. 
Combat Systems T ical Schools Command, Mare Island, 


California, $5,200,000. 
Naval Air Station, Mem his, Tennessee, $15,810,000. 
Naval Air Station, Meridian, Mississi ippi, , $4,410,000. 
Naval Submarine School, New London, Connecticut, $9,540,000 
Naval Education and Training Center, Newport, Rhode Island, 
$11,700,000. 
Surface Warfare Officers School Command, Newport, Rhode 
Island, $8,840,000. 
Fleet Training Center, Norfolk, Virginia, $5,400,000. 
Naval Training Center, Orlando, Florida, $9,670,000. 
go an p00. Diving and Salvage Training Center, Panama City, Florida, 
Naval Technical Training Center, Pensacola, Florida, $7,360,000. 
ee Emalligente Training Center, Pacific, San Diego, California, 
Fleet Training Center, San Diego, California, $3,930,000. 
Naval Training Center, San Diego, California, $18,170,000. 


NAVAL MEDICAL COMMAND 


: Naval Hospital, Camp Lejeune, North Carolina, $1,670,000. 
Naval Hospital, Pensacola, Florida, $690,000. 


NAVAL OCEANOGRAPHY COMMAND 

Naval Observatory, Washington, District of Columbia, $980,000. 
NAVAL SECURITY GROUP COMMAND 

Naval Security Group Activity, Adak, Alaska, $14,600,000. 
NAVAL SUPPLY SYSTEMS COMMAND 


Naval Supply Center, Bremerton, Washington, $500,000. 
Naval Supply Center, Jacksonville, Florida, $830. 000. 
Pay 4 a ps Parts Control Center, Mechanicsburg, Pennsylvania, 
Naval Supply Center, Norfolk, Vi ia, $3,140,000. 
Naval Supply Center, Oakland, California, $3, 490, 000. 
Naval Supply Center, San Diego, California, $1, 370, 000. 


NAVAL AIR SYSTEMS COMMAND 


gaat cco Missile Range Facility, Barking Sands, Kauai, Hawaii, 
eee, Air Rework Facility, Cherry Point, North Carolina, 
200,000 
Naval Air Test Center, Patuxent River, pee ope $21,140,000 
Naval Air Rework Facility, Pensacola, Florida, $8,050,000. 
Pacific Missile Test Center, Point Mugu, California, $590,000. 


PUBLIC LAW 99-661—NOV. 14, 1986 100 STAT. 4023 


NAVAL FACILITIES ENGINEERING COMMAND 


917,850,000 Construction Battalion Center, Gulfport, Mississippi, 
Navy Public Works Center, Norfolk, Virginia, $8,74 
Navy Public Works Center, Pearl Harbor, Hawai, Sr, 490,000. 
Navy Public Works Center, Pensacola, Florida, $2,120. 000. 
Pay Construction Battalion Center, Port Hueneme, California, 
Navy Public Works Center, San Francisco, California, $450,000. 


NAVAL SEA SYSTEMS COMMAND 


inne Naval Shipyard, Charleston, South Carolina, 
Naval Weapons Station, Charleston, South Carolina, $22,630,000. 
Naval Weapons Station, Concord, California, $790,000. 
Naval Weapons Support Center, Crane, Indiana, a rn 000. 
Naval Weapons Station, Earle, New Jersey, $34,760 
Naval Ordnance Station, Indian Head, Maryland, $500,00 
Long Beach Naval Shipyard, Long Beach, , sr, 630, 000. 
Norfolk Naval Shipyard, Portsmouth, Virginia, $5,900 
Naval Sea Combat Systems Engineering Station, Norfolk, Vir- 
ginia, $980,000. 
Supervisor of Shipbuilding, Pascagoula, Mississippi, $4,120,000. 
mri ape System Engineering Station, Philadelphia, Pennsylva- 
nia, $ 
Porascath Naval Shipyard, aaah Maine, $23,170,000. 
Naval Weapons Station, Yorktown, Virginia, $4,220,000. 


OFFICE OF THE CHIEF OF NAVAL RESEARCH 


Naval Weapons Center, China Lake, California, $1,370,000. 

Naval yin ace Ler sng Center, Dahlgren, os per $15, 960,000. 

Naval ms Center, Panama Cit orida, $8 $880,000. 
gintate * — Laboratory Annex, uantico, Virginia, 


STRATEGIC SYSTEMS PROJECT OFFICE 


Naval Submarine Base, Kings Bay, Georgia, $122,390,000. 

(b) OursiDE THE Untrep Srates.—The Secre of the Navy may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
pide locations outside the United States: 


MARINE CORPS 


Marine Corps Air Station, Futenma, Okinawa, Japan, $4,270,000. 
saenhans Corps Base, Camp Smedley D. Butler, Okinawa, Japan, 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Station, Guantanamo Bay, Cuba, $2,600,000. 

Naval Air Station, Keflavik, Inslnnd, $13,840,000. 

Naval Facility, Keflavik, Iceland, $1, ‘570 ,000. 

Atlantic Fleet Weapons Training Facility, Roosevelt Roads, 
Puerto Rico, $4,220,000 

Naval Station, Roosevelt Roads, Puerto Rico, $7,080,000. 
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COMMANDER IN CHIEF, PACIFIC FLEET 


Administrative Support Unit, Bahrain Island, $2,550,000. 

Mobile Construction Battalion, Camp Covington, Guam, 
$15,500,000. 

Naval Facility, Guam, $820,000. 

Naval Supply Depot, Guam, $4 00,000. 

Naval Station, Subic Bay, Republic of the Philippines, $1,710,000. 
sopn nee Supply Depot, ubic Bay, Republic oF the Philippines, 

Naval Ship Co mel Facility, Subic Bay, Republic of the Phil- 
ippines, $1,770,000 


COMMANDER IN CHIEF, UNITED STATES NAVAL FORCES EUROPE 


Naval Activities, London, United Kingdom, $1,180,000. 
Naval Support Activity, Naples, oye $1,570,000. 
Naval Station, Rota, Spain, $4,600,000. 

Classified Locations, $15,700,000 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communications Area Master Station, Western Pacific, 
Guam, $480,000. 

Naval Communications Station, Harold E. Holt, Exmouth, Aus- 
tralia, $2,180,000. 

Naval Communications Area Master Station, Mediterranean, 
Naples, Italy, $8,250,000. 

Naval Communication Station, San Miguel, Republic of the Phil- 
ippines, $470,000 

aval Communication Station, Thurso, United Kingdom, 

$350,000 


NAVAL SECURITY GROUP COMMAND 


Naval Security Group Activity, Edzell, Scotland, $2,250,000. 
Naval Security Group Detachment, Guam, $2,150,000. 
‘ Agia Security Group Activity, Sabana Seca, Puerto Rico, 
790,000. 


NAVAL FACILITIES ENGINEERING COMMAND 
Navy Public Works Center, Guam, $1,570,000. 
OFFICE OF THE CHIEF OF NAVAL RESEARCH 


Naval Underwater Systems Center, Andros Island, Bahamas, 
$3,730,000. 


SEC. 2202. FAMILY HOUSING 


The Secretary of the Navy may construct or acquire family hous- 
ing units (including land acquisition) at the following installations 
in the number of units shown, and in the amount shown, for each 
installation: 

Naval Station, Long Beach, California, three hundred units, 
$22,900,000. 

Naval Air Station, hc gprs Field, California, one hundred and 
twenty-six units, $11,600,000. 

Navy Public Works Center, San Francisco, California, three 
hundred units, $26,450,000. 
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Marine Corps Air Station, El Toro, California, $2,300,000, as 
authorized in section 2734. 

Marine Corps Air-Ground Combat Center, Twentynine Palms, 
California, three hundred and ninety-two units and seventy-five 
mobile home spaces, $35,300. 

Marine Corps Base, Camp Pendleton, California, one hundred 
mobile home spaces, $1,800 

Marine Corps Base, Camp Lejeune, North Carolina, seventy- 
five mobile ae spaces, $930,000. 

Marine Corps Development and a Command, 
Quantico, Virginia, fifty mobile home spaces, $790 
nena Keflavik, Iceland, two hundred pity fifty units, 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) AMounT AUTHORIZED.—Subject to section 2825 of title 10, 
United States Code, the Secretary of the Navy may make expendi- 
tures, using amounts appropriated pursuant to section 2208(aX7XA), 
to improve existing military family housing units in an amount not 
to exceed $26,580,000. 

(b) Warver or Maximum Per Unrr Cost ror CERTAIN IMPROVE- 
MENT Prosects.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Navy may carry out pro; to 
improve existing military family housing units at the following 
installations in the — of units shown, and in the amount 
shown, for each installati 

Naval poping Mare idland. Vallejo, California, one hundred 
units, $5,200,000 
sone Corps Logistics Base, Albany, Georgia, one unit, 

Navy Public Works Center, Great Lakes, Illinois, two hun- 
dred and ten units, $9,400,000. 

Naval Air Station, Brunswick, Maine, forty-four units, 
$1,274,600. 

Naval —s Battalion Center, Gulfport, Mississippi, 
one unit, $28 
5 SB oc eg Paez Fallon, Nevada, forty-four units, 

Naval Station, New York, New York, one hundred and 
twenty units, $9,600,000. 

Naval Air Development Center, Warminster, Pennsylvania, 
six units, $256,800. 

Naval Education and Training Center, Newport, Rhode 
Island, one hundred and eighty-six units, $10,200,000. 

Navy Public Works Center, Guam, one unit, $64,700. 

Navy Public Works Center, Guam, one hundred and nine 
units, $10,360,000. 

Naval Air Station, Agana, Guam, one hundred units, 
$9,517,000. 

Naval Air Station, Agana, Guam, one unit, $58,600. 


SEC. 2204. ACQUISITION OF EXISTING HOUSING UNITS ON GUAM 


The Secretary of the Navy may acquire, without reimbursement, 
89 existing family housing units constructed and used by the Fed- 
eral Aviation Administration on land in Finegayan, Guam, held by 
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the Secretary of the Navy under the provisions of section 1158 of 
title 49, United States Code. 


SEC, 2205. INCREASE IN TITLE TOTAL AMOUNT FOR MILITARY CONSTRUC- 
TION PROJECT AT KINGS BAY, GEORGIA 


Section 602(c) of the Military Construction Authorization Act, 
1986 (Public Law 99-167; 99 Stat. 981), is amended by striking “may 
not exceed the total amount authorized” and all that follows and 
inserting the following: 

“may not exceed— 
“(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); 
“(2) the amount specified in subsection (b); and 
“(3) $85,600,000 (the balance of the amount authorized under 
= 201(a) for military construction projects at Kings Bay, 
rgia).”. 


SEC. 2206. CERTAIN ENLISTED QUARTERS, GUAM 


Section 201(b) of the Military Construction Authorization Act, 
1986 (Public Law 99-167; 99 Stat. 970), is amended— 

(1) by striking out “Naval azine, Guam, $11,270,000.” and 
inserting in lieu thereof “Naval Magazine, Guam, $6,570,000.”; 
an 

(2) by striking out “Naval Station, Guam, $10,200,000.” and 
inserting in lieu thereof “Naval Station, Guam, $14,900,000.”. 


SEC. 2207. LIMITATION ON USE OF FUNDS FOR CERTAIN HOMEPORTING 


(a) IN GengERAL.—Funds appropriated pursuant to an authoriza- 
tion in section 2208 for Naval Station, Everett, Washington, may not 
be obligated or expended for such purpose until— 

(1) all Federal, State, and local permits required for the 
dredging activities to be carried out with respect to homeporting 
at Everett, Washington, have been issued; and 

(2) the State of Washington has appropriated, in fiscal year 
1987, its share of funds for fiscal years 1988 and 1989 for all 
projects agreed with by the Department of the Navy for home- 
porting at Everett, Washington. 

(b) Limrration ON AMOUNT OF FuNnps THaT May Bre ExPENDED 
THROUGH FiscaL YEAR 1991.—Not more than a total of $272,000,000, 
including $16,000,000 for defense access roads, may be obligated or 
expended by the Department of Defense and the Department of the 
Navy during fiscal years 1986 through 1991 for construction associ- 
ated with strategic homeporting at Everett, Washington. 


SEC, 2208. AUTHORIZATION OF APPROPRIATIONS, NAVY 


(a) In GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1986, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Navy in the total amount of 
$2,147 ,438,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2201(a), $1,109,795,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $110,840,000. 

(3) For military construction projects at Kings Bay, Georgia, 
authorized by section 20l(a) of the Military Construction 
Authorization Act, 1986, $45,450,000. 
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(4) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $15,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$143,770,000. 

(6) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $5,400,000. 

(7) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $159,292,000; and 

(B) for support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$557,891,000, of which— 

(i) not more than $5,214,100 may be obligated or 
expended for the leasing of military family housing in 
the United States, the Commonwealth of Puerto Rico, 
and Guam; and 

(ii) not more than $17,244,900 may be obligated or 
expended for the leasing of military family housing 
units in foreign countries. 

(b) Limiration on Torat Cost oF ConstrRuCTION PRoJEcts 
AUTHORIZED IN THis TitLE.—Notwithstanding the cost variations 
authorized by section 2853 of title 10, United States Code, and any 
other cost variation authorized by law, the total cost of all eee 
carried out under section 2201 of this Act may not exceed the total 
amount authorized to be appropriated under paragraphs (1) and (2) 
of subsection (a) and $20,000,000 (the balance of the amount 
authorized under section 2202(a) for the construction of an ammuni- 
= pier and trestle at the Naval Weapons Station, Earle, New 

ersey). 


SEC. 2209. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) EXTENSION OF AUTHORIZATION OF CERTAIN FiscAL YEAR 1984 
Provects.—Notwithstanding the provisions of section 607(a) of the 
Military Construction Authorization Act, 1984 (Public Law 98-115, 
97 Stat. 780), authorizations for the following projects authorized in 
section 201 of that Act, as extended “4 section 606(b) of the Military 
Construction Authorization Act, 1986 (Public Law 99-167, 99 Stat. 
983) shall remain in effect until October 1, 1987, or the date of 
enactment of the Military Construction Authorization Act for fiscal 
year 1988, whichever is later: 

(1) Land acquisition in the amount of $830,000 at the Naval 
Weapons Station, Concord, California. 

(2) Unaccompanied enlisted personnel housing in the amount 
of $10,000,000 at the Naval Air Station, Jacksonville, Florida. 

(3) Electrical distribution lines in the amount of $7,200,000 at 
the Mare Island Naval Shipyard, Vallejo, California. 

(b) EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 1985 
Prosects.—Notwithstanding the provisions of section 607(a) of the 
Military Construction Authorization Act, 1985 (Public Law 98-407, 
98 Stat. 1515), authorizations for the following projects authorized in 
sections 201 of that Act shall remain in effect until October 1, 1987, 98 Stat. 1499. 
or the date of enactment of the Military Construction Authorization 
Act for fiscal year 1988, whichever is later: 

(1) Unaccompanied enlisted personnel housing in the amount 
of $10,740,000 at the Marine Corps Air Station, Yuma, Arizona. 
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(2) Antenna support facility in the wri mag of $320,000 at the 
Naval Security Group Activity, Adak, Alaska 

(3) Data processing center in the amount of $6,160,000 at the 
Naval Supply Center, Bremerton, Washington. 

(4) Unaccompanied enlisted personnel housing in the amount 
of $12,130,000 at the Naval Air Station, Whidbey Island, 
Washington. 

(5) Unaccompanied enlisted personnel housing in the amount 
of $6,600,000 at the Naval Station, Mare Island, Vallejo, 
California. 

(6) Engine test cell in the amount of $9,700,000 for the Naval 
Air Rework Facility, Cherry Point, North Carolina. 

(7) Security building in the amount of $850,000 for the Naval 
Station, Norfolk, Virginia. 

(8) Unaccompanied enlisted personnel housing in the amount 
of $1,580,000 for the Naval Station, Panama Canal, Panama. 

(9) Heating, ventilation and air conditioning in the amount of 
$4,540,000 for the Naval Air Station, Alameda, California. 

(10) Land acquisition in the amount of $4,750,000 for the 
Marine Corps Air Station, El Toro, California. 

(11) Maintenance hangar in the amount of $5,000,000 for the 
Naval Air Station, Fallon, Nevada. 

(12) Construction battalion unit complex in the amount 
of $1,090,000 for the Naval Station, Mare Island, Vallejo, 
California. 

(13) Airframes shop in the amount of $1,680,000 for the Pacific 
Missile Test Center, Point Mugu, California. 

(14) Unaccompanied enlisted personnel housing in the 
ee of $6,650,000 for the Pacific Missile Test Center, Point 

Mugu, California. 

(15) Maintenance hangar in the amount of $13,200,000 for the 
Marine Corps Air Station, Tustin, California. 

(16) Oil spill prevention facility i in the amount of $710,000 for 
the Marine Corps Air Station, Tustin, California. 

(17) Energy monitoring and control system in the amount of 
$1,100,000 for the Naval Air Station, Chase Field, Texas. 

(18) Host nation infrastructure support in the amount of 
$2,970,000 for various locations. 


TITLE Il1I—AIR FORCE 


SEC. 2301, AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISI- 


TION PROJECTS 


(a) INSIDE THE Unitep Srates.—The Secretary of the Air Force 


may acquire real property and may out military construction 
pal jl in the amount shown for each of the following installations 


tions inside the United States: 


AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $20,550,000. 

McClellan Air Force Base, California, ap 900,000. 
Newark Air Force Station, Ohio, $3,000,000. 

Robins Air Force Base, Georgia, $16,055,000. 

Tinker Air Force Base, Oklahoma, $32,900,000. 
Wright-Patterson Air Force Base. Ohio, $16,200,000. 
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AIR FORCE SYSTEMS COMMAND 


Arnold Air Force Station, Tennessee, $3,530,000. 
Edwards Air Force Base, ie Se $10,900,000 
Eglin Air Force Base, Florida, $720,000. 

Hanscom Air Force Base, Massach usetts, $4,000,000 
Patrick Air Force Base, Florida, $2,600,000 
Sunnyvale Air Force Station, California, $2,600,000. 


AIR TRAINING COMMAND 


Chanute Air Force Base, Illinois, $11,300,000 
Keesler Air Force Base, Mississippi, $1,970,000. 
a Air Force Base, Texas, $16,000,000. 
ea pone Air Force Base, Texas, $3, 700, 
Mather Air Force Base, California, $740, 000. 
Williams Air Force Base, Arizona, $4,900,000 


AIR UNIVERSITY 


Gunter Air Force Station, Alabama, $2,900,000. 
Maxwell Air Force Base, Alabama, $5, 310, 000. 


ALASKAN AIR COMMAND 


Eielson Air Force Base, Alaska, $12,590,000. 
Elmendorf Air Force Base, Alaska, $3,170,000. 
Galena Airport, Alaska, $11,600,000. 

King Salmon Airport, Alaska, $4,050,000. 
Shemya Air Force Base, Alaska, $22,300,000. 


MILITARY AIRLIFT COMMAND 


Altus Air Force Base, Oklahoma, $310,000. 
Andrews Air Force Base, Maryland, $25,430,000. 
Charleston Air Force Base, South Carolina, $7,490,000 
Kirtland Air Force Base, New Mexico, EE ie ag 
Little Rock Air Force Base, Arkansas, $2,750 
McChord Air Force Base, Washington, Sh 400 000, 
McGuire Air Force Base, New Jersey, $7,895,000. 
Norton Air Force Base, California, $1,450, 000. 
Pope Air Force Base, North Carolina, $3, 400, 000. 
Scott Air Force Base, Illinois, $1,100,000. 

Travis Air Force Base, California, $8,200, 000. 


PACIFIC AIR FORCES 

Hickam Air Force Base, Hawaii, $4,700,000. 

SPACE COMMAND 
Cape Cod Air Force Station, Massachusetts, $4,300,000. 
Cavalier Air Force Station, North Dakota, $2,820,000 
Falcon Air Force Station, Colorado, $6,400,000. 
Peterson Air Force Base, Colorado, $3,640,000. 

SPECIAL PROJECT 


Various Locations, $37,056,000. 
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STRATEGIC AIR COMMAND 


Beale Air Force Base, California, $9,516,000. 
Blytheville Air Force Base, Arkansas, $3,870,000. 
Carswell Air Force Base, Texas, $490,000. 
Castle Air Force Base, California, $2, 630, 000. 

ess Air Force Base, Texas, $4,130,000. 
Ellsworth Air Force Base, South Dakota, $10,910,000. 
Fairchild Air Force Base, Washington, $7,520, yor 
F.E. Warren Air Force Base, Wyoming, $3,550 
Grand Forks Air Force Base, North Dakota, 330; 730; 000. 
Griffiss Air Force Base, New York, $1,590 000. 
Grissom Air Force Base, Indiana, $3,850,000. 
Holbrook Radar Bomb Score Site, Arizona, aaa 000. 
K.I. Sawyer Air Force Base, Michigan, $1,730,000 
La Junta Radar Bomb Scoring Site, Colorado, $5, 460, 000. 
Loring Air Force Base, Maine, $1,300,000. 
Malmstrom Air Force Base, Montana, $30,770,000. 
March Air Force Base, California, $14, 440,000. 
McConnell Air Force Base, Kansas, $33,740,000. 
Minot Air Force Base, North Dakota, $30,100,000. 
Offutt Air Force Base, Nebraska, $24,970,000. 
Pease Air Force Base, New Hampshire, $2,200,000. 
Plattsburgh Air Force Base, New York, $3,410,000. 
Vandenberg Air Force Base, California, $2,700,000. 
Whiteman Air Force Base, Missouri, $10,700,000. 
Wurtsmith Air Force Base, Michigan, $10,740,000. 


TACTICAL AIR COMMAND 


Avon Park Auxiliary Air Field, agora, $4,100,000. 
Base 39, Classified Location, $2,300 
Bergstrom Air Force Base, Texas, re 360, 000. 
Cannon Air Force Base, New Mexico, $7, 250, 000. 
Davis-Monthan Air Force Base, Arizona, $13,230,000. 
George Air Force Base, California, $9,550,000. 
Holloman Air Force Base, New Mexico, $14, ‘i 000. 
Homestead Air Force Base, Florida, $6,550,0' 
Indian Springs Auxiliary Air Field, Nevada, 3h 700,000. 
Langley Air Force Base, Virginia, $9, 640, 000. 
Luke Air Force Base, Arizona, $24,140, 000. 
MacDill Air Force Base, Florida, $2,880,000 
Moody Air Force Base, Georgia, $900 
Mountain Home Air Force foe Make. et, 760,000. 
Myrtle Beach Air Force Base, South Carolina, $3, 000,000. 
Nellis Air Force Base, Nevada, $16,100,000. 
Seymour-Johnson Air Force Base, North oan $660,000. 
Shaw Air Force Base, South Carolina, $3,700,000 

ndall Air Force Base, Florida, $15,310,000. 

ESTCONUS, Various Locations, $10,300,000. 


UNITED STATES AIR FORCE ACADEMY 


Air Force Academy, Colorado, $12,620,000. 

(b) Oursipe THE UniTep Srates.—The Secre of the Air Force 
may acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 

ob locations outside the United States: 
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MILITARY AIRLIFT COMMAND 


Lajes Field, Portugal, $7,450,000. 
Rhein-Main Air Base, Germany, $1,300,000. 


PACIFIC AIR FORCES 


Kadena Air Base, Japan, $7,365,000. 

Misawa Air Base, Japan, = a 5 O00, 000. 

Totsuka Air Base, Ja 

Yokosuka Air Base, pevigiod 

Camp Red Cloud, Korea, $1,450, 800., 

Kimhae Air Base, Korea, $3,620,000. 

a Air Base, Korea, $8,170,000. 
ang-Ju Air Base, Korea, $600,000 f 
ir Base, Korea, $11,350,000. 

Pate Air Base, Korea, $3, 850,000 

Taegu Air Base, Korea, $5, 170, 000. 


Clark Air Base, aoe of the Philippines, $41,100,000. 


Saipan, $5,200,000 
SPACE COMMAND 


Sondrestrom Air Base, Greenland, $5,860,000. 
Thule Air Base, Greenland, $9,790,000. 
Woomera Air Station, Australia, $2, 300,000. 


STRATEGIC AIR COMMAND 
Andersen Air Force Base, Guam, $7,600,000. 
TACTICAL AIR COMMAND 


Keflavik Naval Air Station, Iceland, $1,600,000. 
Masirah, Oman, $3,500,000. 
Thumrait, Oman, $3,400, 000. 


UNITED STATES AIR FORCES IN EUROPE 


Florennes Air Base, Belgium, $1200.00 ogg 
Bote ae Base, Germany, $5,350 
Base, Germany, $10,740, 800. 
Lindsey Air Station, Germany, $1 ,200, 000. 
Ramstein Air Base, Germany, $23,070,000. 
—— Air oom Germany, $11,870, ue 
penateblen rmany, $8 
ueschheim Air Station, German , $310 10,000 
Zweibrucken Air Base, Germany, »740 
Traklion Air nt Greece, $3 000. 
Camp Darby y, 
Comiso Air Station, Italy, $3,000,000. 
San Vito Air pyar Italy, $3,790,000. 
Morocco, $25,400. 
Camp New jena a The Netherlands, $1,500,000. 
Woensdrecht Air Base, The Netherlands, $30,780,000. 
Ankara Air Station, Turkey, $5,230,000. 
Incirlik Air Base, Turkey, 12,250, 000. 
Pirinclik Air Station, Turkey, $3,000,000. 
Martlesham Heath, United om, $1,650,000. 
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RAF Alconbury, United Kingdom, $13,770,000. 
RAF Bentwaters, United Kingdom, $3,850,000 
RAF Chicksands, United Kingdom, $950,000. 
RAF Croughton, United Kingdom, $630,000. 
RAF Fairford, United Kingdom, $4,450,000. 
RAF Lakenheath, United Kingdom, $500,000. 
RAF Mildenhall, United Kingdom, $4,700,000. 
RAF Molesworth, United Kingdom, $2,430,000. 
RAF up r Heyford, United Kingdom, $5,700,000. 
RAF Welford, United Kingdom, $1,590,000. 
RAF Wethersfield, United Kingdom, $650,000. 
Base 30, Classified Location, $2,950,000. 
Overseas Classified Location, $11,500,000. 
Various Locations, Europe, $3,953,000. 


SEC. 2302. FAMILY HOUSING 


The Secretary of the Air Force may construct or acquire family 
housing units (including land acquisition) at the following installa- 
tions, in the number of units shown, and in the amount shown, for 
each installation: 

Bitburg Air Base, Germany, three hundred and thirty-two 
units, $26,415,000. 

Hahn Air Base, Germany, one hundred and fifty units, 
$11,300,000. 

La Junta Air Force Station, Colorado, forty units, $4,000,000. 

Beale Air Force Base, California, family housing maintenance 
shop, $180,000. 

Davis-Monthan Air Force Base, Arizona, family housing 
management office, $300,000. 

McGuire Air Force Base, New Jersey, family housing 
management office, $325,000. 

Pope Air Force Base, North Carolina, family housing manage- 
ment office, $300,000. 

Edwards Air Force Base, California, twenty-four mobile home 
spaces, $376,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) AMount AuTHORIzED.—Subject to section 2825 of title 10, 
United States Code, the Secretary of the Air Force may make 
expenditures, using amounts appropriated pursuant to section 
2305(aX6XA), to improve existing military family housing units, 
including energy conservation projects, in an amount not to exceed 


(b) Warver or Maximum Per Unit Cost ror Certain Improve- 
MENT Progects.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Air Force may carry out projects to 
improve existing military family housing units at the following 
installations in the number of units shown, and in the amount 
shown, for each installation: 

Eielson Air Force Base, Alaska, eighty-eight units, $6,186,000. 

Elmendorf Air Force Base, Alas twelve units, $760,000. 

Air Force Academy, Colorado, one unit, $120,000. 

Peterson Air Force Base, Colorado, four units, $149,000. 

MacDill Air Force Base, Florida, one hundred and fifty-eight 
Paes ea seven units, $553,000; seventy-one units, 
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Scott Air Force Base, Illinois, one hundred and twelve units, 
$4,690,000. 

Barksdale Air Force Base, Louisiana, one hundred and four- 
teen units, $5,342,000. 

Bangor Air Force Station, Maine, one unit, $30,000. 

Andrews Air Force Base, Maryland, seven units, $518,000. 

Pease Air Force Base, New Hampshire, two-hundred units, 
$7,177,000. 

Plattsburgh Air Force Base, New York, twenty-nine units, 
$2,272,000. 2 

Shaw Air Force Base, South Carolina, one hundred and 
twenty-five units, $4,385,000; seventy-four units, $2,598,000. 

Carswell Air Force Base, Texas, two hundred and three units, 
$7,478,000. 

Lackland Air Force Base, Texas, sixty-four paile, am Sh 920,000. 

Randolph Air Force Base, Texas, five units, $40 

Reese Air Force Base, Texas, one hundred eee = $2, 895,000. 

Langley Air Force Base, Virginia, five units, $441,000 

Andersen Air Force Base, Guam, two hundred units, 
$14,517,000. 

Kadena Air Base, Japan, one hundred units, $5,054,000; three 
units, $240,000. 


SEC, 2304. RESTRICTION ON CERTAIN MILITARY CONSTRUCTION 
FUNDING 


Funds appropriated for military construction may not be used 
during fiscal year 1987 in connection with the basing at any military 
installation or facility other than Little Rock Air Force Base, 
Jacksonville, Arkansas, the eight KC-135 tanker aircraft that, as of 
June 1, 1986, were based at such Air Force base and assigned to the 
189th Air Refueling Group of the Air National Guard. 


SEC. 2305. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


(a) IN GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1986, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Air Force in the total amount of 
$2,143,729,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2301(a), $784,642,000. 
(2) For mili construction proj outside the United 
States authorized by section 2301(b), $351,878,000. 
(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $16, 000,000. 
(4) For architectural and engineering services and construc- 
rr bs under section 2807 of title 10, United States Code, 
(5) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $32,700,000. 
(6) For military family housing functions— 
(A) for construction and acquisition of military family 
housing and facilities, $108,840,000; an 
(B) for support of mili housing (including functions 
described in section 2833 of title 10, United States Code), 
$732,409,000, of which— 
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(i) not more than $5,600,000 may be obligated or 
expended for the leasing of military family housing 
units in the United States, the Commonwealth of 
Puerto Rico, and Guam; and 

(ii) not more than $67,145,000 may be obligated or 
expended for the leasing of military family housing 
units in the foreign countries. 

(b) AUTHORIZATION OF UNOBLIGATED Funps For ENERGY Con- 
SERVATION PROJEcTs.—Funds appropriated to the Department of 
Defense for fiscal years before fiscal year 1987 which could be used 
for energy conservation projects of the Department of the Air Force 
and which remain available for obligation are hereby authorized to 
be made available, to the extent provided in appropriation Acts, for 
energy conservation projects authorized in section 2301(a) in an 
amount not to exceed $9,470,000. 

(c) Limrration ON ToTraL Cost or CONSTRUCTION PROJECTS 
AUTHORIZED IN THis TrTLe.—Notwithstanding the cost variations 
authorized by section 2853 of title 10, United States Code, and any 
other cost variation authorized by law, the total cost of all projects 
carried out under section 2301 may not exceed the total amount 
authorized to be appropriated under paragraphs (1) and (2) of subsec- 
tion (a) and the amount specified in subsection (b). 

(d) Use or Certain Funps.—The Secretary of the Air Force may 
use not more than $350,000 of the amount appropriated pursuant to 
subsection (a\(3) to acquire Lode nd 20 acres of real property, 
and improvements thereon, located adjacent to Lake Wateree near 
Shaw Air Force Base, South Carolina. 


SEC. 2306. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


Notwithstanding the provisions of section 607(a) of the Military 
Construction Authorization Act, 1985 (Public Law 98-407, 98 Stat. 
1515), authorizations for the following projects authorized in section 
302 of that Act shall remain in effect until October 1, 1987, or the 
date of enactment of the Military Construction Authorization Act 
for fiscal 1988, whichever is later: 

() Fort MacArthur, California, 140 units, $15,100,000. 

(2) RAF Greenham Common, United Kingdom, 250 units, 
$22,441,000. 

(3) RAF Bentwaters, United Kingdom, 200 units, $20,163,000. 


TITLE IV—DEFENSE AGENCIES 


SEC. 2401. AUTHORIZED CONSTRUCTION PROJECTS AND LAND ACQUISI- 
TION FOR THE DEFENSE AGENCIES 


(a) INsmME THE UnrTep States.—The Secretary of Defense may 
acquire real property and carry out military construction projects in 
the amounts shown for each of the following installations and 
locations inside the United States: 


DEFENSE COMMUNICATIONS AGENCY 
Scott Air Force Base, Illinois, $7,600,000. 
DEFENSE LANGUAGE INSTITUTE 
Defense Language Institute, Monterey, California, $5,400,000. 
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DEFENSE LOGISTICS AGENCY 


Defense Fuel Support Point, Estero Bey, Cs California, $680,000. 

Defense Construction Supply Center, Columbus, Ohio, $860,000. 

Defense Fuel Support Point, Charleston, South Carolina, $460, ‘oq 

Defense Fuel Support Point, Naval Supply Center, Charlesto 
South Carolina, $5,130,000. 

Defense Depot, Memphis, Tennessee, $1,160,000. 


DEFENSE MAPPING AGENCY 
Aerospace Center, St. Louis, Missouri, $16,700,000. 
DEFENSE MEDICAL FACILITIES OFFICE 


Edwards Air Force Base, apie $3,950,000. 
Fort Ord, California, $530,000 

Pearl Harbor, Hawaii, $9, 700,000 

Mountain Home Air Force Base, Idaho, $30,500,000. 
Fort Polk, Louisiana, $2,650,0 

Keesler Air Force Base, Micnissippi, Mee OF 
McGuire Air Force Base, New Jersey, $3,800,000 
Kirtland Air Force Base, New Mexico, $16,000, 000. 
Camp Lejeune, North Carolina, $3,900,000. 

Fort Hood, Texas, $3,450,000, 

Brooks Air Force Base, Texas, $1,850,000. 
Randolph Air Force Base, Texas, $13, 700, 000. 

Fort Sam Houston, Texas, $135,000,000. 


DEFENSE NUCLEAR AGENCY 


Armed Forces Radiobiology Research Institute, Bethesda, Mary- 
land, $790,000. 
Field Command, Kirtland Air Force Base, New Mexico, $900,000. 


JOINT TACTICAL COMMAND, CONTROL, AND COMMUNICATIONS AGENCY 
Fort Huachucha, Arizona, $9,890,000. 
NATIONAL SECURITY AGENCY 


Fort Meade, Maryland, $9, patel 000. 
Classified Location, $4,000. 
Classified Location, $1, 000, 000. 


DEFENSE-LEVEL ACTIVITIES 
Classified Location, $3,000,000. 
STRATEGIC DEFENSE INITIATIVE 


Edwards Air Force Base, $4,140,000. 
Pacific Missile Range, Kauai, Hawaii, $2,890,000. 
White Sands Missile Range, New Mexico, $1, 930, 000. 


UNIFORMED SERVICES UNIVERSITY OF HEALTH SCIENCES 


Bethesda, Maryland, $900,000. 
(b) Outsipe THE UNiTED SraTes.—The Secretary of Defense may 
acquire real property and may carry out military construction 
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projects in the amounts shown for each of the following installations 
ae locations outside the United States: 


DEFENSE LOGISTICS AGENCY 


Defense Fuel Support Point, Chimu Wan, Japan, $6,640,000. 

Defense Fuel Support Point, Tsurumi, Japan, $3,520 ,000. 

Defense Reutilization and Marketing ice, Bupyong, Korea, 
$1,290,000. 

Defense Fuel Support Point, Toegeywon, Korea, $1,010,000. 


DEFENSE MEDICAL FACILITIES OFFICE 


Boeblingen, Germany, $3,650,000. 

Grafenwoehr, Germany, $3,950,000. 

Karlsruhe, Germany, ,000 

Vilseck, Germany, $5,600,000. 

Camp Edwards, Korea, $1,800,000. 

Camp Long, Korea, $1,850,000. 

Camp Pelham, Korea, $720,000. 

Camp New Amsterdam, The Netherlands, $6,000,000. 


DEPARTMENT OF DEFENSE DEPENDENT SCHOOLS 


Florennes, Belgium, $1,260,000. 

Naval Air Station, Bermuda, $4,280,000. 
Aschaffenburg, Germany, $6,600,000. 

Bad Kissingen, Germany, $1,330,000. 
Baumholder, Germany, $1,600,000. 
Dexheim, Germany, $2,430,000 

Erlangen, Germany, $3,220,000. 
Gelnhausen, Germany, $1,130,000. 
Grafenwoehr, ar $2,500,000. 

Hahn, Germany, $3,47 

Heidelberg, Germany, $3, 190,000 

Hessisch idendorf, Germany, $2, 310,000. 
Hohenfels, Germany, $1,190,000. 
Kaiserslautern, pecataege (EH $7,880,000. 
Nuernberg, German , $8,580,000 
Schwaebish Gmuend, Germany, . $1, 640,000. 
Stuttgart, Germany, $4,53 

Wuerzburg, Germany, $7, 760, 000. 

Seoul, Korea, $510, 

Woensdrecht, The Netherlands, $7,420,000. 


STRATEGIC DEFENSE INITIATIVE 


Pacific Missile Range, Kwajalein, $1,340,000. 
SEC. 2402, FAMILY HOUSING 
The Secretary of Defense may construct or acquire three family 


housing units (including land acquisition) at classified locations in 
the total amount of $270,000. 


SEC. 2403. BROOKE ARMY MEDICAL CENTER 
(a) AUTHORIZATION To CONTRACT IN ADVANCE OF APPROPRIA- 
TIONS.—(1) Subject to paragraph (2), the Secretary of Defense may 


enter into one or more contracts, in advance of appropriations 
therefor, for the design and construction of the military construction 
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project authorized by section 2401 to be accomplished at Brooke 
Army Medical Center, San Antonio, Texas, if each such contract 
limits the amount of payments that the Federal Government is 
obligated to make under such contract to the amount of appropria- 
tions available, at the time such contract is entered into, for obliga- 
tion under such contract. Such design and construction may be 
accomplished by using one-step turn-key selection procedures, or 
other competitive contracting methods. 

(2) The design of the project referred to in paragraph (1) shall 
provide for a medical facility with —— for 450 beds, but the initial 
rer ap shall provide for a medical facility with space for only 
200 : 

(b) Repeat Provision.—Section 104 of the Military Construction 
er i Act, 1985 (Public Law 98-407; 98 Stat. 1498), is 
repealed. 


SEC. 2404. HAZARDOUS WASTE STORAGE 


(a) AurHority To Construct.—The Secretary of Defense may, 
using not more than $10,000,000 appropriated for fiscal year 1987 
pursuant to the authorization in section 2405(a), carry out military 
construction projects not otherwise authorized by law for the 
construction of hazardous waste storage facilities which are 
described in a report submitted by the Comptroller, Defense Logis- 
tics Agency, on September 22, 1986, to the Committees on Armed 
Services of the Senate and the House of Representatives. 

(b) NotiFicaTION To ConGREss.—When a decision is made to carry 
out a project under this section, the Secretary of Defense shall notify 
in writing the appropriate committees of Congress of that decision, 
the justification for the project, the estimated cost of the ds ar and 
the permit process for the project. The project may not be initiated 
until a period of 21 days has elapsed after the date on which the 
notification is received by the committees. 

(c) INCREASE IN Cost oF Progect.—The cost of a hazardous waste 
storage facility project carried out under this section may be 
increased by not more than 25 percent of the estimated cost of the 
project as contained in the notification provided to the committees 
pursuant to subsection (b) if the Secretary of Defense determines— 

(A) that such an increase is required for the sole purpose of 
meeting unusual variations in cost; and 

(B) that such variations in cost could not have been reason- 
ably anticipated at the time the project justification was origi- 
nally submitted to the committees. 

(d) Derrnition.—As used in this section, the term “hazardous 
waste” includes both excess hazardous materials and hazardous 
wastes as defined by applicable laws and regulations. 


SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


(a) In GENERAL,—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1986, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of Defense (other than the military depart- 
ments), in the total amount of $532,030,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2401(a), $180,130,000. 

(2) For mili construction projects outside the United 
States authorized by section 2401(b), $117,000,000. 
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99 Stat. 618. 


98 Stat. 1495, 


98 Stat. 1509, 
1511. 


(3) For the construction of a research and engineering facility 
at Fort Meade, Maryland, authorized by section 401(a) of the 
Military Construction Authorization Act, 1986, $38,000,000. 

(4) For the construction of the Madigan Army Medical Center, 
Fort Lewis, Washington, authorized by section 101(a) of the 
Military Construction Authorization Act, 1985, $72,100,000. 

(5) For unspecified minor construction een under section 
2805 of title 10, United States Code, $4,000,000. 

(6) For construction projects under the contingency construc- 
tion authority of the Secre of Defense under section 2804 of 
title 10, United States Code, $5,000,000 

(7) For architectural and engineering services and construc- 
tion ge under section 2807 of title 10, United States Code, 
$88,200,000. 

(8) For conforming storage facilities, $10,000,000. 

(9) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $270,000; and 

(B) for support of mili housing (including functions 
described in section 2833 of title 10, United States Code), 
$17,330,000, of which not more than $14,027,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) Limitation oN Torat Cost oF CONSTRUCTION PROJECTS 
AUTHORIZED IN THis TiTLeE.—Notwithstanding the cost variations 
authorized by section 2858 of title 10, United States Code, and any 
other cost variations authorized by law, the total cost of all projects 
carried out under section 2401 may not exceed the total amount 
authorized to be appropriated under paragraphs (1) and (2) of subsec- 
tion (a) and $125,000,000 (the balance of the amount authorized for 
the construction of the Brooke Army Medical Center, Fort Sam 
Houston, Texas). 


SEC. 2406, EXTENSION OF PRIOR YEAR AUTHORIZATIONS 


Notwithstanding the provisions of section 607(a) of the Military 
Construction Authorization Act, 1985 (Public Law 98-407, 98 Stat. 
1515), the authorizations for the following projects authorized in 
sections 401 and 402 of such Act shall remain in effect until Octo- 
ber 1, 1987, or the date of the Military Construction Authorization 
Act for fiscal year 1988, whichever is later: 

(1) Defense ray ook disposal office in the amount of 
$1,950,000 at Pearl Harbor Naval Shipyard, Hawaii. 

(2) Six family housing units at classified locations in the 
amount of $693,000. 


TITLE V—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


SEC, 2501. AUTHORITY OF THE SECRETARY OF DEFENSE TO MAKE 
CONTRIBUTIONS 


(a) In GenERAL.—The Secretary of Defense may make contribu- 
tions for the North Atlantic Treaty Organization infrastructure 
program as provided in section 2806 of title 10, United States Code, 
in an amount not to exceed the sum of the amount authorized to be 
appropriated for this ard ma in section 2502 and the amount col- 
lected from the North Atlantic Treaty Organization as a result of 
construction previously financed by the United States. 
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(b) Limrration.—The Secretary may obligate funds under this 
section only to the extent funds are appropriated for use under 
section 2806 of title 10, United States Code. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1986, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States Code, 
for the share of the United States of the cost of projects for the 
North Atlantic pee Organization Infrastructure Program as 
authorized by section 2501, in the amount of $247,000,000. 


SEC, 2503. AMENDMENT TO NATO INFRASTRUCTURE PROGRAM 


(a) IN GENERAL.—Section 2806(a) of title 10, United States Code, is 
amended by inserting “and for related expenses” after ‘‘head- 
quarters)”. 
(b) Errective Date.—The amendment made by subsection (a) shall 10 USC 2806 
apply only with respect to contributions made with funds appropri- °Xe. 
ated for fiscal years after fiscal year 1986. 


SEC, 2504. RESTRICTION ON CERTAIN FUNDING 10 USC 2806 


The Secretary of Defense may not obligate or expend any funds ated 
after fiscal year 1987 with respect to the North Atlantic Treaty 
Organization infrastructure program as provided in section 2806 of 
title 10, United States Code, until the Secretary submits to the 
Committees on Armed Services of the Senate and the House of 
Representatives— 

(1) a comprehensive master plan for establishing adequate 
active defenses for— 
(A) air bases in Europe at which operations of United 
States aircraft are planned; and 
(B) sites in Europe used by the United States for logistic 
support of the North Atlantic Treaty ization or for 
prepositioned overseas materiel con to unit sets; and 
(2) a report containing a certification by the Secretary that 
sufficient funds have been budgeted by the Department of 
Defense in the fiscal year 1988 five-year defense plan to meet 
the objectives of such comprehensive master plan. 


TITLE VI—GUARD AND RESERVE FORCES FACILITIES 


SEC. 2601. AUTHORIZATION FOR GUARD AND RESERVE FACILITIES 


There are authorized to be appropriated for fiscal years beginning 
after September 30, 1986, for the costs of acquisition, architectural 
and engineering services, and construction of facilities for the Guard 
and Reserve Forces, and for contributions therefor, under chapter 
1838 of title 10, United States Code (including the cost of acquisition 10 USC 2231 
of land for those facilities), the following amounts: et seq. 
(1) For the Department of the Army— 
(A) for the Army National Guard of the United States, 
$133,271,000, and 
(B) for the Army Reserve, $86,700,000. 
(2) For the Department of the Navy, for the Naval and Marine 
rps Reserves, $44,500,000. 
(3) For the Department of the Air Force— 
(A) for Air National Guard of the United States, 
$145,325,000, and 
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10 USC 2807. 


(B) for the Air Force Reserve, $58,900,000. 
TITLE VII—GENERAL PROVISIONS 


Part A—EXxPIRATION OF AUTHORIZATIONS AND AMOUNTS REQUIRED 
To BE SpeciFiep By Law 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS REQUIRED 
TO BE SPECIFIED BY LAW 


(a) ExprRATION OF AUTHORIZATIONS AFTER Two Years.—Except as 
provided in subsection (b), all authorizations contained in titles I, I, 
Ill, IV, and V for military construction projects, land acquisition, 
family housing projects and facilities, and contributions to the 
NATO Infrastructure Program (and authorizations of appropria- 
tions therefor) shall expire on October 1, 1988, or the date of the 
enactment of the Military Construction Authorization Act for fiscal 
year 1989, whichever is later. 

(b) EXcEPTION.—The provisions of subsection (a) do not apply to 
authorizations for military construction projects, land acquisition, 
family housing projects and facilities, and contributions to the 
NATO Infrastructure Program (and authorizations of appropria- 
tions therefor), for which appropriated funds have been obligated 
before October 1, 1988, or the date of the enactment of the Military 
Construction Authorization Act for fiscal year 1989, whichever is 
later, for construction contracts, land acquisition, family housing 
projects and facilities, or contributions to the NATO Infrastructure 
Program. 


SEC. 2702. CODIFICATION OF CERTAIN AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW 


(a) Maximum AMouNT FoR UNSPECIFIED MINOR MILITARY 
CONSTRUCTION PrRoJEcTS.—Section 2805 of title 10, United States 
Code, is amended— 

(1) in subsection (a), by striking out “the amount specified by 
law as the maximum amount for a minor military construction 
project” in clause (2) and inserting in lieu thereof “$1,000,000”; 

(2) in subsection (b)(1), by striking out ‘50 percent” and all 
that follows through “project” and inserting in lieu thereof 
“$500,000”; and 

(3) in subsection (c), by striking out ‘‘20 percent” and all that 
follows through “project” and inserting in lieu thereof 
“$200,000”. 

(b) Maximum Amount FoR ARCHITECTURAL AND ENGINEERING 
Services.—Section 2807(b) of such title is amended by striking out 
“the maximum amount specified by law one the purposes of this 
section” and inserting in lieu thereof “$300,00 

(c) Maximum AMmouNT PER UNIT FOR AN eae PROJECT 
For Famity Housinc Units. —Section 2825(b\(1) of such title is 
amended by striking out “an amount seenee by law for such 
purpose” and inserting in lieu thereof “$30,000 

(d) Maximum ANNUAL RENTAL FOR A Famity Housine Unir 1n 
THE UNITED StTatTes.—Section 2828(b) of such title is amended— 

(1) in paragraph (2), by striking out “the amount specified by 
law as the maximum annual domestic family housing unit lease 
amount” and inserting in lieu thereof “$10,000”; and 
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(2) in paragraph (3A), by striking out “the maximum annual 
domestic” and all that follows through the pret and inserting 
in lieu thereof “$10,000 but does not exceed $12,000 

(e) MaximuM ANNUAL RENTAL FOR A FAMILY Housine Unit Out- 
SIDE THE UNITED States.—Section 2828(e)(1) of such title is amended 10 USC 2828. 
by striking out “the amount specified by law as the maximum 
annual foreign family housing unit lease amount” and inserting in 
lieu thereof $16,800”. 

(f) Maximum NuMBER OF Famity Housinc Units LEASED IN For- 
EIGN CouNTRIES.—Section 2828(e)(2) of such title is amended by 
striking out “shall be specified by law” and inserting in lieu thereof 
“is 32,000”. 

(g) Maximum ANNUAL RENTAL FOR Famity HousinG FAcILirigs, 
OR FOR REAL Property RELATED TO Famity Housina FAcI.itigs, 
LEASED IN A ForEIGN Country.—Section 2828(f) of such title is 
amended by striking out “the amount specified by law for such 
purpose” and inserting in lieu thereof “$250,000”. 


Part B—Muirary CONSTRUCTION PROGRAM PROVISIONS 


SEC. 2711. TEST OF LONG-TERM FACILITIES CONTRACTS 


Section 2809(a)(1) of title 10, United States Code, is amended to 
read as follows: 

“(1A) The Secretary concerned may enter into contracts for the 
construction, management, and operation of a facility on or near a 
military installation for the provision of an activity or service 
named in subparagraph (B) if the Secretary concerned has identified 
the proposed project in ses —_— proposal submitted to Congress 
and has determined that the facility can be more economically 
provided under a Segtacse contract than by conventional means. 

“(B) The activities and services referred to in subparagraph (A) 
are as follows: 

“(i) Child care services. 

“(ii) Potable and waste water treatment services. 

“(ii) Depot acer activities. 

“(iv) Troop housing. 

“(v) Transient quarters. 

“(vi) Other logistic and administrative services, other than 
depot maintenance.”. 


SEC. 2712. PLANNING AND DESIGN 


(a) In GENERAL.—Section 2807 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(d) For study, planning, design, architectural, and engineering Contracts. 
services related to military construction and family housing 
projects, the Secretaries of the military departments may incur 
obligations for contracts or portions of contracts using military 
construction and family housing appropriations from different fiscal 
years to the extent that those appropriations are available for 
obligation.”. 

(b) Errecrive Date.—The amendment made by subsection (a) 10 USC 2807 

— anne 4 only to funds appropriated for fiscal years after fiscal note. 
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Contracts, 


SEC. 2713. BUILD-TO-LEASE AND RENTAL GUARANTEE PILOT PROGRAMS 


(a) RENTAL GUARANTEE ProGramM.—(1) Subsection (b) of section 
802 of the Military Construction Authorization Act, 1984 (10 U.S.C. 
2821 note), is amended— 

) in paragraph (2), by striking out “for operation and 
maintenance costs which shall (if included) be effective for the 
term of agreement”; 

(B) in paragraph (4), by adding ‘or, at the discretion of the 
Secretary of the military de ment concerned, in compliance 
with the local building codes” after “specifications”; 

(C) in paragraph (5), by striking out “15 years” and inserting 
in lieu thereof “25 years”; 

(D) by striking out “and” at the end of paragraph (10); 

(E) by striking out the period at the end of paragraph (11) and 
inserting in lieu thereof ‘‘; and’; and 

(F) by adding at the end the following new peragcaph: 

“(12) may provide in the 2, i peiggeien for the rental of a child 
care center, civic center building, and similar type buildings 
constructed for the support of family housing.”’. 

(2) Subsection (g\(2) of such section is amended by striking out 
“600” and inaerte in lieu thereof “1,200”; 

(3) Subsection (h) of such section is amended by striking out 
“September 30, 1986” and inserting in lieu thereof ‘September 30, 
1990”. 

(b) Buttp-To-Leasrt ProGram.—Section 2828(g) of title 10, United 
States Code, is amended— 

(1) in paragraph (8)(B), by striking out “600” and inserting in 
lieu thereof ‘1,600’; 

(2) in paragraph (9), by striking out “September 30, 1986” and 
inserting in lieu thereof “September 30, 1988’; and 

(3) by adding at the end the following new paragraph: 

(10) A contract for the lease of family housing under this subsec- 
tion may include provision for the lease of a child care center, civic 
center building, and similar type buildings constructed for the 
support of family housing.”. 

SEC. 2714. FOREIGN LEASES FOR PERSONNEL HOLDING SPECIAL 
POSITIONS 


Section 2828(e\(1) of title 10, United States Code, is amended by 
striking out “200” and inserting in lieu thereof ‘‘220”. 


Part C—MISCELLANEOUS PROVISIONS 


SEC. 2721. POSTAL FACILITIES 


Sections 4779 and 9779 of title 10, United States Code, are each 
amended— 
(1) by striking out subsection (b); and 
(2) by redesignating subsection (c) as subsection (b). 


SEC. 2722. COMMUNITY PLANNING ASSISTANCE 


The Secretary of Defense may use not more than $200,000 from 
funds ee to the Department of Defense for fiscal year 1987 
to provide planning assistance to local communities located near 
homeports pro under the Naval Strategic Dispersal Program 
at Ingleside, Texas, and other Gulf Coast sites, if the Secretary 
determines that the financial resources available to the community 
(by grant or otherwise) are inadequate. 
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SEC. 2723, RELEASE OF CERTAIN USE RIGHTS HELD BY THE UNITED 
STATES 


(a) In GeNERAL.—The Administrator of General Services shall Virginia. 
release to the Virginia Port Authority, an instrumentality of the 
Commonwealth of Virginia, all residuary rights of use held by the 
United States in three warehouses located in the city of Norfolk, 
Virginia, within the area operated as a public port facility and 
known as the Norfolk International Terminals 

(b) Time Limitation; CoMPENSATION.—The Administrator of Gen- 
eral Services shall execute such documents and take such other 
actions as may be necessary to release, within 180 days after the 
date of the enactment of this Act, the rights referred to in subsec- 
tion (a). The release shall be made without any compensation in 
addition to compensation paid to the United States for such ware- 
houses and other facilities by the city of Norfolk, Virginia, in 1968. 


SEC. 2724. PROHIBITION OF FUNDING FOR CERTAIN MILITARY 
CONSTRUCTION CONTRACTS ON GUAM 


(a) In GeneRAL.—Except as provided in subsection (b), funds 
appropriated pursuant to any authorization made by this Act may 
not be expended with respect to any contract for a military construc- 
tion project on a if ere work is carried out on such project by 
any person who a nonimmigrant described in_ section 
10i(a)¢ 5XFDGi) of the Immigration and Nationality Act (8 U.S.C. 
1101(a\(15)(H)Gi)). 

(b) Excertion.—In any case in which there is no acceptable bid Reports. 
made in response to a solicitation by the Secretary of a military 
department for bids on a contract for a military construction project 
on Guam and the Secretary concerned makes a determination that 
the prohibition contained in subsection (a) is a significant deterrent 
to obtaining bids on such contract, the Secretary concerned may 
make another solicitation for bids on such contract and the prohibi- 
tion contained in subsection (a) shall not apply to such contract after 
the end of the 21-day period beginning on the date on which the 

Secretary concerned transmits a report concerning such contract to 
the Committees on Armed Services of the Senate and the House of 
Representatives. 

(c) Errective Date.—This section shall apply only to contracts 
entered into, amended, or otherwise modified on or aie the date of 
the enactment of this Act. 


SEC. 2725. PROHIBITION ON DESIGN OF PENTAGON ANNEX 


None of the funds appropriated pursuant to an authorization in 
this or any other Act may be used for the design of an administra- 
tive complex to be constructed on the property known as the Penta- 
gon Reservation, Arlington, Virginia, for the purpose of supporting 
the headquarters of the Department of Defense or the military 
departments or the support functions of such headquarters. 


SEC, 2726. STUDY OF NEEDS OF DEPENDENTS’ EDUCATIONAL FACILITIES 
ON MILITARY INSTALLATIONS 


(a) In GENERAL.—The Secretary of Defense and the Secretary of 
Education shall conduct a joint study for the porpose: of determining 
the needs for construction, extension, remodeling, and rehabilitation 
of dependents’ educational facilities on military installations in the 
United States and shall develop a joint policy to meet those needs. 
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New Mexico. 


(b) Report.—The Secretaries of Defense and Education shall, 
not later than April 1, 1987, transmit to the Congress a report 
containing— 

(1) a description of the needs determined under subsection (a); 

(2) the joint policy developed to meet such needs; and 

(3) any recommendations for legislation the Secretaries con- 
sider necessary or appropriate to meet such needs. 


SEC. 2727. STUDY OF USE OF PROPERTY AT LOS ALAMITOS ARMED 
FORCES RESERVE CENTER, CALIFORNIA, FOR MILITARY 
FAMILY HOUSING 


(a) In GENERAL.—The Secretary of the Army and the Secretary of 
the Navy shall conduct a study concerning the potential use of the 
property currently being utilized as the Los Alamitos Armed Forces 
—- Center, California, for military family housing for the 

avy. 

(b) Marrers To ConsipER.—In conducting the study described in 
subsection (a), each of the Secretaries shall take into consideration— 

(1) the extensive number of complaints from residents 
concerning aircraft noise; 

(2) the need for such military family housing; 

(3) the public safety concerns involved with respect to military 
aircraft flying over a highly populated, urban area; 

(4) the importance of maintaining facilities for the stationing 
of National Guard and other Reserve component units; 

(5) the importance of maintaining facilities for the training of 
military aviation personnel; 

(6) the importance of maintaining facilities for the mainte- 
nance of Army facilities and Army aircraft assigned to the 
se die Army National Guard and the United States Army 

eserve; 

(7) the importance of the Los Alamitos Armed Forces Reserve 
Center, California, as a designated relief site in the event of a 
national disaster or emergency; and 

(8) the costs associated with establishing and maintaining 
military family housing for the Navy at such Center. 

(c) RECOMMENDED AcTION.—If the Secretaries find that the Center 
described in subsection (a) would not be suitable for military family 
housing or that it should not be so used, they shall recommend, in 
the report transmitted to the Committees pursuant to subsection (d), 
an alternate course of action for reducing the noise caused by 
aircraft traffic between the Center and the training area in the 
Santa Ana Mountains. 

(d) Date or TRANSMITTAL.—The Secretaries described in subsec- 
tion (a) shall transmit a copy of the findings and conclusions of the 
study carried out under this section to the Committees on Armed 
Services of the House of Representatives and the Senate. The trans- 
missions shall be made no later than 90 days after the date of 
enactment of this Act. 


SEC. 2728. REAL ESTATE ACQUISITION REPORT 


The Secretary of the Army shall, within 45 days of the date of the 
enactment of this Act, transmit to the Committees on Armed Serv- 
ices of the Senate and the House of Representatives a real estate 
acquisition report for the lease of temporary facilities located in Rio 
Rancho, New Mexico, for the Hawk Missile Battalion of the New 
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Mexico Army National Guard that is to be permanently located 
near Rio Rancho, New Mexico. 


Part D—REAL Property TRANSACTIONS 


SEC. 2731. LAND CONVEYANCE, FORT HUACHUCA, ARIZONA 


(a) AutHoriry To Convey.—The Secretary of the Army may 
convey to the State of Arizona all right, title, and interest of the 
United States in and to approximately 26 acres of real property (and 
improvements thereon) which comprise a portion of Fort Huachuca, 
Arizona, which border on State Highway 90 at Fort Huachuca, and 
which are located in the east half of Township 21 South, Range 20 
East, Gila and Salt River Meridian. : 

(b) ConstpERATION.—(1) In consideration for the conveyance au- 
thorized by subsection (a), the State of Arizona shall convey to the 
United States all right, title, and interest of the State in and to 
1,536.47 acres of real property (and improvements thereon) owned 
by the State within the East Range at Fort Huachuca and to all 
mineral rights owned by the State in 12,943 acres of real property 
located within the East Range at Fort Huachuca. Title to such real 
property and mineral rights shall be conveyed free and clear of 
encumbrances and third party interests except to the extent waived 
by the Secretary. 

*2) If the fair market value of the real property and improvements 
conveyed by the Secretary under subsection (a) exceeds the fair 
market value of the real property and improvements and mineral 
interests conveyed to the United States under subsection (b), as 
determined by the Secretary, the State shall pay the difference to 
the United States. Any funds received under this section shall be 
covered into the general fund of the Tr 

(c) AutHority To Set, AppITIONAL AcREAGE.—(1) In addition to 
the acreage authorized to be conveyed under subsection (a), the 
Secretary may sell, subject to paragraphs (2) and (3), all right, title, 
and interest of the United States in and to approximately 208 acres 
of real property and improvements thereon (designated by the 
Secretary) comprising a portion of Fort Huachuca, Arizona. 

(2) The sale of the real property and improvements referred to in 
paragraph (1) shall be conducted in accordance with competitive 
bidding procedures prescribed in section 2304 of title 10, United 
States Code. In no event may the real property and improvements 
be sold for less than the fair market value thereof. The fair market 
value of the property shall be established by an appraisal approved 
by the Secretary. 

(8) If the fair market value of the real property and improvements 
and mineral rights conveyed to the United States pursuant to 
subsection (b) exceeds the fair market value of the real property and 
improvements conveyed by the United States pursuant to subsection 
(a), the Secretary may use the proceeds of the sale under paragraph 
(1) to pay the difference in value to the State of Arizona. Any 
proceeds of the sale not used for such purpose shall be covered into 
the general fund of the Treasury. 

(d) Lecat Description oF Reat Property.—The exact acreage and 
legal descri om of oe property conveyed or acquired under this 


section based upon surveys which are satisfactory to the 
Secretary. 
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(e) AppiTioNAL Terms.—The Secretary may require such addi- 
tional terms and conditions in connection with the transactions 
authorized by this section as the Secretary considers appropriate to 
protect the interests of the United States. 


SEC. 2732. LEASE AND DEVELOPMENT OF CERTAIN REAL PROPERTY, 
SAN DIEGO, CALIFORNIA 


(a) IN GENERAL.—Subject to subsections (b) through (g), the Sec- 
retary of the Navy may— 

(1) enter into long-term leases of real property located within 
the Broadway Complex of the Department of the Navy, San 
Diego, California; and 

(2) assist any lessee of such real property in financing the 
construction of any facility on such real property. 

die ConsIDERATION.—(1)(A) In consideration for leasing the real 

i oa described in subsection (a), the Secretary shall obtain, 

ithout compensation or at substantially below market value, facili- 

ties or the use of facilities, or both, constructed on such real prop- 
erty Siar lessees. 

(B) The Secretary shall provide that the value of the facilities or 
the use of facilities, or both, obtained under subparagraph (A) 
(minus the amount of any compensation paid by the Secretary for 
the facilities or use of them) shall be at least equal to the value of 
the use of the real property leased under subsection (a), as deter- 
mined by the Secretary. 

(2) In consideration for assisting a lessee in financing the construc- 
tion of any facility on such real property, the Secretary shall obtain 
an ownership interest in such facility that is at least equal in value 
to the amount of the financing provided by the Secretary. 

mt ConpitTions.—(1) The Secretary shall provide that any real 

Property leased under this section shall be developed in accordance 
detailed plans and terms of development which have been duly 
formulated by the Secretary and the San Diego community through 
the San Diego Association of Governments’ Broadway Complex 
Coordinating Group. 

(2) A lease may not be entered into under this section until 21 
days after the Secretary submits a plan for the development of the 
real property described in subsection (a) to the Committees of the 
Armed Services of the Senate and the House of Representatives, 
including a justification of how this plan is more advantageous to 
the United States than developing the real property with Federal 
funds. 

(d) Competitive Procepures.—Each lease entered into under 
subsection (a) shall be awarded through the use of competitive 
procedures. 

(e) Richt To Acquire.—The Secretary may provide that the 
United States shall have the right of first refusal to acquire all 
right, title, and interest in and to any facility constructed on the 
real property subject to such lease. 

(f) ADDITIONAL TeRMS.—(1) A lease entered into by the Secretary 
under this section under which a facility is constructed by a private 
developer and leased to the Department of the Navy may provide for 
the operation and maintenance of such facility by the private 
developer. 

(2) The Secretary may require such additional terms and condi- 
tions in connection with the leases authorized by this section as the 
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Secretary considers appropriate to protect the interests of the 
United States, 
(g) Limrration.—The Secretary may obligate or expend amounts 
‘or— 
(1) assisting in financing under subsection (aX2); 
(2) obtaining facilities or the use of facilities under (b)(1)(A); or 
(3) acquiring interest in a facility under subsection (e), 
only to the extent funds have been appropriated for such purpose. 


SEC. 2733. SELECTION OF SITE FOR MILITARY FAMILY HOUSING AT 
SAN PEDRO, CALIFORNIA 


(a) IN GENERAL.—(1) The Secretary of the Air Force shall consider 
appropriate sites in San Pedro, California, for the location and 

construction of 170 military family housing units for members of the 

Air Force assigned to dut; ip, bay area of San Pedro. 

(2) The Secretary sh msider as an appropriate site for such Real property. 
housing only real Basang in the San Pedro area in which the Defense and 
United States has a reversionary interest for national defense pur- coon 
poses or real property which would be conveyed to the United States ‘ 
without ng 

(3) After the Secretary has selected one or more sites for such 
es he shall file a final environmental impact statement as 

uired under the National Environmental Policy Act of 1969 (42 
U. .C, 4321 et seq.) on each site determined by the Secretary to be 
os for the purpose stated in paragraph (1). Within 10 days 

ter the expiration of the 30-day period referred to in section 
1506.10(bX(2) of title 40 of the Code of Federal Regulations, the 
Secretary shall select as a site for the location of the housing units 
referred to in subsection (a) one of the sites considered appropriate 
for such purpose. 

(b) Exercise or Reversionary Ricut.—(1) If the real property 
selected as the site for the housing units is subject to a cet et 
right on behalf of the United States, the Secretary shall notify the 
Attorney General of the United States or other appropriate official 
that the site selected is needed for national defense purposes. 

(2) The Attorney General or other appropriate official shall, 
within 15 days after receiving the notification referred to in para- 
graph (1), take such action as may be necessary to exercise the 
reversionary right held by the United States in the real property 
selected as the site for the housing. 

(3) Within: 15 days after the United States resumes ownership over 
the real property, the Attorney General or other appropriate official 
shall transfer jurisdiction of such real property to the Secretary. 

(c) CONSTRUCTION OF MiuiTaRy FamiLy Houstnc.—The Secretary 
shall use any real property made available pursuant to this section 
as the site for the construction of the 170 military family housing 
units referred to in subsection (a). 


SEC. 2734. GRANTING OF EASEMENTS AND REPLACEMENT OF FAMILY 
HOUSING UNITS AND OTHER FACILITIES AT MARINE CORPS 
AIR STATION, EL TORO, CALIFORNIA 


(a) AUTHORITY To Grant EaseMENTS.—Subject to subsection (b), 
the Secretary of the Navy may grant to the County of Orange, 
California, one or more easements through the Marine Corps Ai 
Station, El Toro, California. 

(b) MANDATE To Repiace Famity HoustnGc AND OTHER FACILI- 
TIES.—(1) Subject to subsection (c), the Secretary shall provide for 
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the replacement of all family housing units and other facilities that 
are to be demolished as a result of any easement granted under 
subsection (a). 

(2) An easement granted under subsection (a) shall not become 
effective until the Secretary determines that— 

(A) family housing units have been constructed to replace all 
the family housing units to be demolished as a result of such 
easement; and 

(B) such replacement units meet the applicable requirements 
specified in the agreements referred to in subsection (a). 

(3) Until the determination referred to in paragraph (2) is made, 
the Secretary shall continue to use, as military family housing, the 
housing units that are to be demolished as a result of an easement 
becoming effective. 

(c) AppiTloNAL TERMS AND ConpiTIONs.—The Secretary may 
require such additional terms and conditions in connection with any 
easement granted under this section as the Secretary considers 
appropriate to protect the interests of the United States. 

(d) Funptnc.—(1) The Secretary may use not more than $2,300,000 
of the amount appropriated pursuant to section 2208(a\7A) for 
payment in connection with the construction of replacement family 
housing units required by subsection (b). 

(2) The Secretary may make available amounts for the construc- 
tion of such replacement family housing units at the times specified 
in the agreements referred to in subsection (a). 

(3) The Secretary may not use any of the funds available for the 
purposes of this section for the replacement of facilities other than 
family housing facilities. 

SEC. 2735. LAND CONVEYANCE, MARCH AIR FORCE BASE, CALIFORNIA 


(a) AuTHOoRITY To SELL.—Subject to subsections (b) through (g), the 
Secretary of the Air Force may sell all or any portion of a tract of 
real property (together with improvements thereon), comprising a 
portion of March Air Force Base, California, known as West March 
and consisting of 845 acres, more or less. 

(b) Conprtions oF SALE.—The Secretary shall require as a condi- 
tion of the sale of the property referred to in subsection (a) that the 
purchaser— 

(1) agree to construct on Government-owned real property at 
March Air Force Base, at the expense of the purchaser, in 
accordance with standards and specifications prescribed by the 
Secretary, a noncommissioned officers professional education 
center, a band center, and an addition to, or an alteration of, a 
combat operations center; and 

(2) submit to the Secretary a master plan for the development 
of the real property referred to in subsection (a) that— 

(A) is consistent (as determined by the Secretary) with 
the Air Installations Compatible Use Zone recommenda- 
tions of the Air Force; 

(B) is consistent (as determined by the Secretary) with the 
future plans of the Air Force for March Air Force Base and 
the plan for development of Air Force Village West; and 

‘C) is acceptable to the appropriate local government 
officials of the city and county of Riverside, California. 

(c) CompetitivE Bip REQUIREMENT; MINIMUM SALE Price.—(1) The 
sale of any of the real property and improvements referred to in 
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subsection (a) shall be carried out under competitive contracting 
procedures. 

(2) In no event may property referred to in subsection (a) be sold 
for less than fair market value of such property. The value of the 
property to be conveyed and the consideration to be received shall 
be determined by appraisals approved by the Secretary. The Sec- 
retary may pay for such appraisals from any deposit made by the 
prospective purchaser, or the Secretary may be reimbursed for the 
cost of such appraisals from any such deposit. Any portion of 
the deposit che for such purpose shall be nonrefundable. 

(d) Report RequirEMENTS.—(1) The Secretary may not enter into Contracts. 
any contract for the sale of any or all of the property referred to in 
subsection (a) unless— 

(A) the Secretary has submitted a report to the appropriate Reports. 
committees of Congress containing the information required in 
section 2667a(b) of title 10, United States Code; and 

(B) a period of 21 days has expired following the date on which 
the report referred to in such section is received by those 
committees. 

(2) Any report submitted under paragraph (1) shall include— 

(A) the price and a description of terms agreed to with the 
successful bidder; and 

(B) a description of the procedures used in selecting a buyer 
for the real property. 

(e) Use or Excess Funps.—If the fair market value of the property 
to be conveyed to a purchaser is greater than the fair market value 
of the facilities to be construc by the purchaser for the United 
States, the difference in cash shall be deposited into the general 
fund of the Treasury. 

(f) LeGat Description or REAL Property.—The exact acreage and 
legal description of the real property to be conveyed under this 
section shall be determined by surveys approved by the Secretary. 
Such surveys shall be provided by the purchaser or paid for by the 
Secretary from a deposit made by the prospective purchaser at the 
time of award. Any portion of the deposit used for surveys shall be 
nonrefundable. 

(g) AppITIONAL TeRMs.—The Secretary may require such addi- 
tional terms and conditions in connection with any transaction 
authorized by this section as the Secretary considers appropriate to 
protect the interests of the United States. 


SEC. 2736. LAND EXCHANGE, LONG BEACH NAVAL STATION, CALIFORNIA 


(a) AuTHORITY To ExcHANGE.—Subject to subsections (b) through 
(d), the Secretary of the Navy may exchange approximately 16 acres 
of real property (and improvements thereon) adjacent to Admiral 
Kidd Park at the Long Beach Naval Station, California, to the City 
of Long Beach, California, for real property (and improvements 
thereon) located on Hill Street, between Webster Avenue and the 
Terminal Island Freeway, in Long Beach, California. 

(b) Conpition.—If the fair market value of the real property and 
improvements conveyed to the City under subsection (a) exceeds the 
fair market value of the real property and improvements conveyed 
to the United States, the City shall pay to the United States an 
amount equal to the difference. The Secretary shall deposit any 
as received under this subsection as miscellaneous receipts in the 

easury. 
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Flood control. 


National parks, 
monuments, etc. 


(c) LEGAL DEscRIPTION OF REAL Property.—The exact acreage and 
legal description of the real property exchanged under this section 
shall be in accordance with surveys that are satisfactory to the 
Secretary. The costs of such surveys shall be borne by the City of 
Long Beach. 

(d) AppITIONAL TeRMsS.—The Secretary may require such addi- 
tional terms and conditions under this section as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC, 2737. LAND CONVEYANCE, WHITTIER NARROWS DAM, LOS ANGELES 
COUNTY, CALIFORNIA 


(a) AuTHORITY To Convey.—Subject to subsections (b) through (f), 
the Secretary of the Army may convey to Southern California 
Edison Company approximately 7.44 acres of real property, together 
with improvements thereon, located within the Whittier Narrows 
Flood Control Basin, north of Rush Street and east of Walnut Grove 
Avenue, in Los Angeles County, California. 

(b) CoONSIDERATION.—In consideration for the conveyance 
authorized by subsection (a), the Secretary may accept real property 
in the Los Angeles area or cash, or both. The value of the consider- 
ation for the conveyance may not be less than the fair market value 
of the property conveyed by the United States, as determined by the 
Secretary. 

(c) ConpiTions.—(1) The Secretary may convey the real property 
described in subsection (a) only if— 

(A) the Company grants the United States a perpetual ease- 
ment that enables the Federal Government to carry out nec- 
essary flood control activities with respect to such rea! property; 


and 

(B) the Company agrees to permit the County of Los Angeles 
to use a portion of such real property for parking in connection 
with recreation activities at Whittier Narrows Golf Course, as 

the Secretary considers appropriate. 
(d) Use or Funps.—Any funds received by the Secretary under 
this section shall be deposited into the general fund of the Treasury. 
(e) LEGAL DEscrIPTION OF REAL Property.—The exact acreage and 
legal description of the real property described in subsection (a) 
shall be determined by a survey which is satisfactory to the Sec- 
retary. The cost of such survey shall be borne by the company. 
(f) AppITIONAL TeRMS.—The Secretary may require such addi. 
tional terms and conditions under this section as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC, 2738. AUTHORIZATION OF LAND CONVEYANCE TO CITY OF ARCADIA, 
CALIFORNIA 


(a) In GeNnERAL.—Subject to subsection (b), the County of Los 
Angeles, California, may convey the land described in the Act 
entitled “An Act to convey certain land in the county of Los 
Angeles, State of California”, approved March 24, 1933, to the City 
of Arcadia, California. 

(b) ReverTeR.—Any land conveyed pursuant to subsection (a) shall 
be conveyed subject to the condition that the land be used only for 
public park, playground, or recreation eS ge and that if the land 
is used for any other purpose, all right, title, and interest in and to 
such land shall revert to the United States and the United States 
shall have the immediate right of entry thereon. 
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SEC, 2739. LAND EXCHANGE, ORLANDO, FLORIDA 


(a) IN GENERAL.—Subject to subsections (b) through (e), the Sec- 
retary of the Army may rere 4 to the City of Orlando, Florida, all 
right, title, and interest of the United States in and to a tract of real 
property located in Orlando, Florida, consisting of approximately 36 
acres, together with improvements thereon, comprising the United 
States Army Reserve training facility located at the former McCoy 
Air Force Base, Orlando, Florida. 

(b) ConsiDERATION.—In consideration for the conveyance by the 
Secretary under subsection (a), the City shall— 

(1) convey to the United States a tract of real property 
consisting of approximately 36 acres located at Orlando Jetport, 
Orlando, Florida; and 

(2) design, and construct on such real property, suitable 
replacement facilities, in accordance with the requirements of 
the Secretary, for the training activities of the United States 
Army Reserve. 

(c) PAYMENT BY THE City.—If the fair market value (as determined 
by the Faris of the real Foe. and improvements conveyed 
by the United States to the City under subsection (a) exceeds the 
sum of the fair market value (as determined by the Secretary) of the 
property conveyed by the City to the United States and the fair 
market value of the facilities constructed by the City on the real 
property conveyed to the United States under subsection (b), the 
City shall pay to the United States an amount equal to the 
difference. 

(d) LeGAL DESCRIPTION OF THE REAL Property.—The exact acre- 
ages and legal description of properties to be conveyed under subsec- 
tions (a) and (b) shall be determined by surveys that are satisfactory 
to the Secretary. The cost of such surveys shall be borne by the City. 

(e) AppirionaAL TERMS AND ConpiTIONs.—The Secretary may 
require such additional terms and conditions under this section as 
the Secretary considers appropriate and to protect the interests of 
the United States. 


SEC. 2740. SALE OF LAND AND REPLACEMENT OF CERTAIN 
WAREHOUSING FACILITIES, KAPALAMA MILITARY RES- 
ERVATION, HAWAII 


(a) In GENERAL.—Subject to subsections (b) through (g), the Sec- 
retary of the Army may convey approximately 14.41 acres of real 
property, together with improvements thereon, at Kapalama Mili- 
tary rvation, Hawaii, and may replace and_ relocate 
warehousing facilities located on such property. 

(b) CoNSIDERATION.—In consideration for the real property and 
improvements described in subsection (a), the purchasers of such 
property and improvements saan id the United States— 

(1) in a manner determined by the Secretary, for the cost of 
the design and construction of suitable replacement 
pairing facilities to be constructed at Schofield Barracks, 

awaii; 

(2) for any cost incurred by the De ment of the Army 
under this section with respect to the relocation of warehousing 
facilities; and 

(3) the amount of any difference referred to in subsection (d). 

(c) SALE AND REPLACEMENT Activities.—The Secretary may use 
any amount received from the purchaser under paragraphs (1) and 
(2) of subsection (b) for the purpose of carrying out this section. 
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(d) PAYMENT OF Excess into TrEAsuRY.—If the fair market value 
of the real property and improvements described in subsection (a) 
exceeds the costs described in paragraphs (1) and (2) of subsection 
(b), as determined by the Secretary, the purchaser shall pay the 
amount of such difference to the Secretary, and the Secretary shall 
deposit such amount into the Treasury as miscellaneous receipts. 

(e) CompetitivE Bip Procepures.—The conveyance described in 
subsection (a) shall be carried out under competitive bid procedures. 

(f) LeGau DescripTION oF REAL Property.—The exact acreage and 
legal description of the real property described in subsection (a) 
shall be determined by a survey which is satisfactory to the Sec- 
retary. The cost of the survey shall be borne by the purchaser. 

(g) AppirionAL TerMs.—The Secretary may require such addi- 
tional terms and conditions under this section as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2741. LAND EXCHANGE, AIEA, HAWAII 


(a) In GENERAL.—The Secretary of the Navy may transfer to the 
United States Postal Service jurisdiction over approximately 3.2 
acres of real property, together with improvements thereon, located 
in Aiea, Hawaii, if the Postal Service pays to the Secretary, out of 
funds available to the Postal Service for obligation, an amount equal 
to the greater of the following: 

(1) The approved fair market value of the property over which 
jurisdiction is to be transferred (as determined by the 
Secretary). 

(2) The cost of providing fleet laundry and dry cleaning 
facilities to the Navy to replace facilities located on the real 
property over which jurisdiction is to be transferred pursuant to 
this section. 

(b) LeGat Description oF REAL Property.—The exact acreage and 
legal description of the real grou over which jurisdiction is to be 
transferred under this section shall be determined by ~sln> that 
are satisfactory to the Secretary. The cost of the surveys shall be 
borne by the Postal Service. 

(c) AppiITIONAL TERMS.—(1) The Secretary may require such addi- 
tional terms and conditions under this section as the Secretary 
considers appropriate to protect the interest of the United States. 

(2) If the fair market value of the property over which jurisdiction 
is to be transferred to the Pi Service under subsection (a 
exceeds the cost of the replacement fleet laundry and dry cleaning 
facilities, the Secretary shall deposit the excess into the genera: 
fund of the Treasury. 


SEC, 2742. LAND EXCHANGE, SANTA FE, NEW MEXICO 


(a) AutHoriry To Convey.—(1) Subject to apes (4) of this 
subsection and to subsections (b) through (f), the Secretary of 
= ane may make the conveyances described in paragraphs (2) 
and (3). 

(2) The Secretary may convey to the City of Santa Fe, New Mexico 
(hereinafter in this section referred to as the “City’’), all right, title, 
and interest of the United States in and to the southernmost 27.88 
acres, more or less, of the parcel of land conveyed to the State of 
New Mexico in accordance with the Act of June 19, 1956 (70 Stat. 
296) and currently being leased to the ea oe a public park. 

(3) The Secretary may convey to the New Mexico State Armo 
Board (hereinafter in this section referred to as the ‘‘Board”), all 
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right, title, and interest of the United States in and to the northern- 
most 21.61 acres, more or less, of the parcel of land conveyed to the 
State of New Mexico in accordance with the Act of June 19, 1956 (70 
Stat. 296), and currently serving as the location of the State head- 
quarters of the New Mexico National Guard. 

(4) Except as provided in subsection (f\(2), the conveyances 
authorized in paragraphs (2) and (3) shall be made without re- 
imbursement to the United States. 

(b) Conpitions.—The lands conveyed by the Secretary under 
subsection (a) shall be subject to the following conditions: 

(1) The City shall, in accordance with the agreement entered 
into under subsection (d), provide to the Board a site of not less 
than 250 acres determined by the Board to be acceptable for the 
construction of— 

(A) an armory for all New Mexico National Guard units 
located in Santa Fe, New Mexico; 

(B) an organizational maintenance shop; 

(C) a United States property and fiscal office building and 
warehouse; 

4 oe headquarters complex for the New Mexico National 
uard; 

(E) a local training area for the New Mexico National 
Guard units; 

(F) a complex for the New Mexico Army National Guard 
officer candidate school and noncommissioned officer acad} 
emy; and 

(G) additional facilities specified by the National Guard 
Bureau or the New Mexico State Armory 3 

(2) The Board shall use the land provided to it by the City 
pursuant to paragraph (1) for the training and support of the 
National Guard of New Mexico, and for other military purposes 
and if the site ever ceases to be used for such pu s, all right, 
title, and interest in and to such property shall revert to and 
become the property of the United States which shall have the 
immediate right of entry thereon. 

(c) Minera Ricuts.—The conveyances made by the Secretary 
under subsection (a) shall reserve all mineral rights, including oil 
and gas, to the United States in accordance with the Act of June 19, 
1956 (70 Stat. 296). 

(d) GENERAL AvuTHORITY.—To implement the land exchange 
authorized by this section, the Secretary may enter into agreements 
with the City, the Board, and such other parties the Secretary 
determines are necessary to effectuate the purpose of this section. 

(e) LEGAL DescripTION or LANps.—The exact acreage and legal 
description of the lands provided by the City to the Board in 
accordance with subsection (b) shall be determined by surveys that 
are satisfactory to the Secretary. The cost of such surveys shall be 
borne by the City or the Board. 

(f) ADDITIONAL TERMS AND ConpiTIONS.—(1) The Secretary may 
require such other terms and conditions with respect to the trans- 
action authorized by this section as the Secretary considers appro- 
priate to protect the interests of the United States. 

(2) The terms and conditions described in paragraph (1) may 
include a requirement for payment to the United States by the City 
or the Board, or both, to the extent (if any) that the value of the 
property conveyed by the United States pursuant to subsection (a) 
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Maryland. 


exceeds the value of the property conveyed to the Board pursuant to 
subsection (b). 


SEC. 2743. LEASE OF PROPERTY AT THE NAVAL WEAPONS STATION, 
CHARLESTON, SOUTH CAROLINA 


(a) In GENERAL.—The Secretary of the Navy may lease to the 
South Carolina Ports Authority approximately 118 acres of real 
property, together with improvements thereon, at the Naval Weap- 
ons Station, Charleston, South Carolina. 

(b) Term OF LEASE.—The lease entered into under subsection (a) 
may be for such term as the Secretary determines appropriate, but 
in no event to exceed 25 years. 

(c) CoNSIDERATION.—In addition to the fair rental value to be paid 
by the South Carolina Ports Authority for the premises leased 
pursuant to this section, such Authority shall pay for the cost of 
replacing certain facilities on the leased premises. The replacement 
facilities shall be constructed in a manner and at a site determined 
by the Secretary. 

(d) AutHority To DEMOLISH AND Construct Faciuitres.—The Sec- 
ast Mig under the terms of the lease, authorize the South 

a Ports Authority to demolish existing facilities on the leased 
land and to construct new facilities on such land for the use of such 
Authority. 


SEC. 2744. PROPERTY MANAGEMENT 


In accordance with the provisions of section 202 of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 483) 
governing transfers of excess property, the Administrator of Gen- 

eral Services shall transfer, without reimbursement, to the Sec- 
ple of the Army approximately 235 acres of real property (and 
improvements thereon) near Beltsville, Maryland, for such use as 
the Secretary of the Army considers appropriate. 


DIVISION C—OTHER NATIONAL DEFENSE 
AUTHORIZATIONS 


SEC. 3001. TABLE OF CONTENTS 
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3201. Extension of prohibition on reductions in stockpile goals. 

3202. Designation of National Defense Stockpile Manager. 

3203. Extension of uses of Stockpile Transaction Fund and codification of 
revolving fund provisions. 
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TITLE III—CIVIL DEFENSE 


Re SE SEP REE PERS BE 


Sec. 3301. Authorization of appropriations for civil defense functions. 


TITLE I—DEPARTMENT OF ENERGY NATIONAL SECURITY 
PROGRAMS 


SEC. 3101. SHORT TITLE 


This title may be cited as the “ ene of Energy National 
yori and Military Applications of Nuclear Energy Authorization 
ct of 1987”. 


Part A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS 


SEC. 3111. OPERATING EXPENSES 


Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1987 for operating expenses incurred in 
carryl out national security programs (including scientific 
research and development in support of the Armed Forces, strategic 
and critical materials necessary for the common defense, and mili- 
tary applications of nuclear energy and related management and 
support activities) as follows: 

F © For weapons activities, $3,300,879,000 to be allocated as 
‘ollows: 

(A) For research and development, $866,000,000, of which 
$13,000,000 shall be used to continue operation or to close 
out plasma separation process activities. 

(B) For ih ee testing, $517,800,000. 

(C) For production and surveillance, $1,859,700,000. 

(D) For program direction, $57,379,000. 

(2) For the defense inertial confinement fusion program 
$145,000,000. 
(3) For verification and control technology, $95,390,000. 
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(4) For defense nuclear materials production, $1,516,348,000, 
to be allocated as follows: 

(A) For uranium enrichment for naval reactors, 
$170,000,000. 

(B) For other uranium enrichment, $14,500,000. 

(C) For production reactor operations, $586,320,000. 

(D) For processing of defense nuclear materials, includin 
naval reactors fuel, $489,000,000, of which $70, 900, 000 shall 
be used for special isotope separation. 

(E) For picts oat services, $234,200,000. 

(F) For program direction, $22, 328 000. 

(5) For defense nuclear waste and byproduct management, 
$431,990,000, to be allocated as follows: 

(A) For interim waste management, $309,945,000. 

(B) For long-term waste management technology, 
$80,605,000. 

(C) For terminal waste storage, $39,100,000. 

(D) For program direction, $2,340,000. 

(6) For nuclear materials safeguards and security technology 
development program, $60,408,000. 

(7) For security investigations, $33,300,000. 

(8) For naval reactors development, $516,505,000. 


SEC. 3112. PLANT AND CAPITAL EQUIPMENT 


(a) AUTHORIZATIONS.—Funds are authorized to be appropriated to 


the Department of Energy for fiscal year 1987 for plant and capital 
equipment (including maintenance, restoration, planning, construc- 
tion, acquisition, modification of facilities, and the continuation of 

rojects authorized in prior years, land acquisition related thereto, 


acquisition and fabrication of capital equipment not related to 


construction) necessary for national security programs as follows: 


(1) For weapons activities: 

Project 87-D-101, general plant projects, various loca- 
tions, $29,000,000. 

Project 87-D-104, safeguards and security enhancements, 
phase II, Lawrence Livermore National Laboratory, Liver- 
more, California, $2,000,000. 

Project 87-D-121, general plant projects, various loca- 
tions, $30,000,000. 

Project 87-D-123, heat clothing decontamination 
facility, 7. Flats Plant Golden, Colorado, $500,000. 

Project 87-D-127, environmental, safety and health 
upgrade, Mound Plant, Miamisburg, Ohio, $2,400,000. 

Project 87-D-130, receiving and shipping facility, 
Pinellas Plant, St. Petersburg, Florida, $300,000 

Project 86-D-103, decontamination and waste treatment 
facility, Lawrence Livermore National Laboratory, Liver- 
more, ace aie $5,300,000, for a total project authoriza- 
tion of $9,000,000 

Project 86-D-104, strategic defenses facility, Sandia Na- 
tional Laboratories, Albuquerque, New it $13,000,000, 
for a total project authorization of $17,000,0 

Project 86-D-105, instrumentation rhe cm laboratory, 
Sandia National Laboratories, Albuquerque, New Mexico, 
$5,800,000, for a total project ‘authorization of $12,000, 000. 

Project 86-D-106, laboratory data communications 
center, Los Alamos National Laboratory, Los Alamos, New 
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Mexico, $12,000,000, for a total project authorization of 
$15,000,000. 

Project 86-D-122, structural upgrade of existing pluto- 
nium facilities, Rocky Flats Plant, Golden, Colorado, 
$2,420,000, for a total project authorization of $5,420,000. 

Project 86-D-123, environmental hazards elimination, 
various locations, $15,000,000, for a total project authoriza- 
tion of $23,700,000. 

Project 86-D-124, safeguards and site security upgrading, 
Phase II, Mound Plant, Miamisburg, Ohio, $1,880,000, for a 
total project authorization of $4,880,000. 

Project 86-D-125, safeguards and site security upgrade, 
Phase II, Pantex Plant, Amarillo, Texas, $8,410,000, for a 
total project authorization of $9,910,000. 

Project 86-D-130, tritium loading facility replacement, 
Savannah River Plant, Aiken, South Carolina, $29,700,000, 
for a total project authorization of $34,700,000. 

Project 85-D-102, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase I, various 
locations, $14,085,000, for a total project authorization of 
$114,885,000. 

Project 85-D-103, safeguards and security enhancements, 
Lawrence Livermore National Laboratory and Sandia 
National Laboratories, Livermore, California, $6,500,000, 
for a total project authorization of $27,600,000. 

Project 85-D-105, combined device assembly facility, 
Nevada Test Site, Las Vegas, Nevada, $7,400,000, for a total 
project authorization of $22,000,000. 

Project 85-D-106, hardened engineering test building, 
Lawrence Livermore National boratory, Livermore, 
California, $330,000, for a total project authorization of 
$3,030,000. 

Project 85-D-112, enriched uranium recovery improve- 
ments, Y-12 Plant, Oak Ridge, Tennessee, $19,000,000, for a 
total project authorization of $38,800,000. 

Project 85-D-113, power plant and steam distribution 
system, Pantex Plant, Amarillo, Texas, $1,790,000, for a 
total project authorization of $24,790,000. 

Project 85-D-115, renovate Sang oc building ey 
systems, Rocky Flats Plant, Golden, Colorado, $13,440,000, 
for a total ae authorization of $34,040,000. 

Project 85-D-121, air and water pollution control facili- 
ties, Y-12 Plant, Oak Ridge, Tennessee, $9,160,000, for a 
total project authorization of $28,160,000. 

Project 85-D-125, tactical bomb production facilities, var- 
ious locations, $12,800,000, for a total project authorization 
of $28,800,000. 

Project 84-D-102, radiation-hardened integrated circuit 
laboratory, Sandia National Laboratories, Albuquerque, 
New Mexico, $3,000,000, for a total project authorization of 
$40,500,000. 

Project 84-D-107, nuclear testing facilities revitalization, 
various locations, $13,300,000, for a total project authoriza- 
tion of $79,240,000. 

Project 84-D-112, Trident II warhead production facili- 
ties, various locations, $14,500,000, for a total project 
authorization of $155,200,000. 
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Project 84-D-124, environmental improvements, Y-12 
Plant, Oak Ridge, Tennessee, $9,280,000, for a total 
authorization of $38,280,000. 

Project 84-D-211, safeguards and site security upgrading, 
Y-12 Plant, Oak Ridge, Tennessee, $27,220,000, for a total 
project authorization of $40,220,000. 

Project 82-D-107, utilities and equipment restoration, 
replacement, and upgrade, Phase III, various locations, 
$97,904,000, for a total project authorization of $838,304,000. 

Project 82-D-144, simulation technology laboratory, 
Sandia National Laboratories, Albuquerque, New Mexico, 
$6,000,000, for a total project authorization of $40,000,000. 


(2) For materials production: 


Project 87-D-146, general plant projects, various loca- 
tions, $31,980,000. 

Project 87-D-149, reduced chemical discharges to process 
sewers, Richland, Washington, $3,150,000. 

Project 87-D-150, radioactive liquid effluent treatment 
facility, partial design only, Richland, Washington, 
$4,000,000. 

Project 87-D-152, environmental protection plantwide, 
Savannah River, South Carolina, $1,500,000. 

Project 87-D-159, environmental, health, and safety 
improvements, Phase I, Feed Materials Production Center, 
Fernald, Ohio, $10,000,000. 

Project 86-D-149, productivity retention program, Phases 
I and IJ, various locations, $42,625,000, for a total project 
authorization of $66,825,000. 

Project 86-D-150, in-core neutron monitoring system, N 
reactor, Richland, Washington, $2,760,000, for a_ total 
project authorization of $7,220,000. 

Project 86-D-151, PUREX electrical system upgrade, 
Richland, Washington, $2,480,000, for a total project 
authorization of $4,980,000. 

Project 86-D-152, reactor electrical distribution system, 
Savannah River, South Carolina, $5,410,000, for a total 
project authorization of $7,410,000. 

Project 86-D-153, additional line III furnace, Savannah 
River, South Carolina, $7,605,000, for a total project 
authorization of $9,105,000. 

Project 86-D-154, effluent treatment facility, Savannah 
River, South Carolina, $15,650,000, for a total project 
authorization of $18,150,000. 

Project 86-D-156, plantwide safeguards systems, Savan- 
nah River, South Carolina, $8,550,000, for a total project 
authorization of $11,550,000. 

Project 85-D-139, fuel processing restoration, Idaho Fuels 
Processing Facility, Idaho National Engineering Labora- 
tory, Idaho, $32,480,000, for a total project authorization of 
$54,430,000. 

Project 85-D-140, productivity and radiological improve- 
ments, Feed Materials Production Center, Fernald, Ohio, 
$21,000,000, for a total project authorization of $39,000,000. 

Project 85-D-145, fuel production facility, Savannah 
River, South Carolina, $27,500,000, for a total project 
authorization of $53,300,000. 
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Project 84-D-134, safeguards and security improvements, 
plantwide, Savannah River, South Carolina, $7,515,000, for 
a total project authorization of $34,415,000. 

Project 84-D-135, process facility modifications, Rich- 
land, Washington, $24,475,000, for a total project authoriza- 
tion of $56,975,000. 

Project 84-D-136, enriched uranium conversion facility 
modifications, Y-12 Plant, Oak Ridge, Tennessee, 
$1,000,000, for a total project authorization of $20,600,000. 

Project 82-D-124, restoration of production capabilities, 
Phases II, III, IV, and V, various locations, $3,511,000, for a 
total project authorization of $352,045,000. 

‘3) For defense waste and byproducts management: 

Project 87-D-171, general plant projects, interim waste 
operations and long-term waste management technology, 
various locations, $24,535,000. 

Project 87-D-172, WESF K-3 filter upgrade, Richland, 
Washington, $500,000. 

Project 87-D-173, 242-A evaporator crystallizer upgrade, 
Richland, Washington, $2,800,000. 

Project 87-D-174, 241-AQ tank farm, Richland, Washing: 
ton, $2,100,000. 

Project 87-D-175, steam system rehabilitation, Phase I, 
Richland, Washington, $900,000. 

Project 87-D-177, test reactor area liquid radioactive 
waste cleanup system, Phase III, Idaho National Engineer- 
ing Laboratory, Idaho, $700,000. 

Project 87-D-180, burial ground expansion, Savannah 
River, South Carolina, $2,000,000. 

Project 87-D-181, diversion box and pump pit contain- 
ment buildings, Savannah River, South Carolina, $960,000. 

Project 86-D-172, B-plant F-filter, Richland, Washington, 
$2,949,000, for a total project authorization of $3,949,000. 

Project 86-D-174, low-level waste processing and ship- 

ping system, Feed Materials Production Center, Fernald, 
Ohio, $8,072,000, for a total authorization of $10,572,000. 

Project 86-D-175, Idaho National Engineering Labora- 
tory security upgrade, Idaho National Engineering Labora- 
tory, Idaho, $5,258,000, for a total project authorization of 
$7,258,000. 

Project 85-D-158, central warehouse upgrade, Richland, 
Washington, $1,044,000, for a total project authorization of 
$6,744,000. 

Project 85-D-159, new waste transfer facilities, Savannah 
River, South Carolina, $4,118,000, for a total project 
authorization of $24,118,000. 

Project 85-D-160, test reactor area security system 
upgrade, Idaho National Engineering Laboratory, Idaho, 
$2,703,000, for a total project authorization of $6,953,000. 

Project 81-T-105, defense waste processing facility, 
Savannah River, South Carolina, $123,967,000, for a total 
project authorization of $721,467,000. 

(4) For naval reactors development: 

Project 87-N-101, general plant projects, various loca- 

tions, $4,800,000. 
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Project 87-N-102, Kesselring site facilities upgrade, 
Knolls Atomic Power Laboratory, West Milton, New York, 
$5,000,000. 

Project 87-N-103, computation laboratory addition, 
Bettis Atomic Power Laboratory, West Mifflin, Pennsylva- 
nia, $2,300,000. 

(5) For verification and control technology: 

Project 85-D-171, ayers Science Laboratory, Los Alamos, 
New Mexico, $2,000,000, for a total project authorization of 
$7,500,000. 

(6) For capital equipment not related to construction: 

(A) For weapons activities, $278,000,000. 

(B) For the defense inertial confinement fusion program, 
$9,000,000. 

(C) For materials production, $107,200,000. 

(D) For defense waste and byproducts management, 
$35,505,000. 

(E) For verification and control technology, $4,200,000. 

(F) For nuclear safeguards and security, $4,800,000. 

(G) For naval reactors development, $49,200,000. 

(b) RepucTION In AMOUNT FOR Prior Prosect.—The amount pre- 
viously authorized for Project 84-D-113, Antisubmarine Warfare/ 
Standoff Weapon Warhead production facilities, various locations, is 
hereby reduced by $5,000,000, for a total project authorization of 
$5,000,000. Not more than $5,000,000 of the funds authorized for 
such project in fiscal year 1986 may be obligated or expended for 
such project. 


SEC. 3113. AUTHORIZATION FOR STRATEGIC DEFENSE INITIATIVE 
ACTIVITIES 


Of the amounts authorized to be appropriated in sections 3111 and 
3112, $317,000,000 is authorized for programs, projects, and activities 
of the Department of Energy relating to the Strategic Defense 
Initiative. 

Part B—RecurrInG GENERAL PROVISIONS 


SEC. 3121. REPROGRAMMING 


(a) Notice to ConGrEss.—(1) Except as otherwise provided in this 
title— 

(1) no amount appropriated pursuant to this title may be used 
for any program in excess of 105 percent of the amount 
authorized for that program by this title or $10,000,000 more 
than the amount authorized for that program by this title, 
whichever is the lesser, and 

(2) no amount appropriated pursuant to this title may be used 
for any program which has not been presented to, or requested 
of, the Congress, 

unless a period of 30 calendar days (not including any day on which 
either House of Congress is not in session because of adjournment of 
more than three calendar days to a day certain) has passed after 
receipt by the Committees on Armed Services and Appropriations of 
the Senate and House of Representatives of notice from the Sec- 
retary of Energy (hereinafter in this part referred to as the “Sec- 
retary’) containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such proposed action, or unless each such committee 
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before the expiration of such period has transmitted to the Sec- 
retary written notice to the effect that such committee has no 
objection to the proposed action. 

(b) LimrraTION ON AMOUNT OBLIGATED.—In no event may the total 
amount of funds obligated pursuant to this title exceed the total 
amount authorized to be appropriated by this title. 


SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS 


(a) In GENERAL.—The Secretary may carry out any construction 
project under the general plant projects provisions authorized by 
<1 pacee if the total estimated cost of the project does not exceed 

(b) Report To ConGress.—If, at any time during the construction 
of any general plant project authorized by this title, the estimated 
cost of the project is revised because of unforeseen cost variations 
and the revised cost of the project exceeds $1,200,000, the Secretary 
shall immediately furnish to the appropriate committees of Con- 
gress a complete report explaining the reasons for the cost variation. 


SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS 


(a) In GeNERAL.—Whenever the current estimated cost of a 
construction project which is authorized by section 3112 of this title, 
or which is in support of national security programs of the Depart- 
ment of Energy and was authorized by any previous Act, excesss by 
more than 25 percent the higher of— 

(1) the amount authorized for the project; or 
(2) the amount of the total estimated cost for the project as 
awn in the most recent budget justification data submitted to 
n, , 
construction may not be started or additional obligations incurred in 
connection with the project above the total estimated cost, as the 
case may be, unless a period of 30 calendar days (not including any 
day on which either House of Con is not in session because of 
adjournment of more than three calendar days to a day certain) has 
passed after receipt by the Committees on Armed Services and 
Appropriations of the Senate and House of Representatives of notice 
from the Secretary of Energy containing a full and complete state- 
ment of the action proposed to be taken and the facts and cir- 
cumstances relied upon in support of such proposed action, or unless 
each such committee before the expiration of such period has 
transmitted to the Secretary written notice to the effect that such 
committee has no objection to the proposed action. 

(b) Exceprion.—Subsection (a) not apply to any construction 

project which has a current estimated cost of less than $5,000,000. 


SEC, 3124. FUND TRANSFER AUTHORITY 


To the extent specified in appropriation Acts, funds appropriated 
pursuant to this title may be transferred to other agencies of the 
Government for the performance of the work for which the funds 
were appropriated. Funds so transferred may be merged with the 
appropriations of the agency to which the funds are transferred. 


SEC. 3125. AUTHORITY FOR CONSTRUCTION DESIGN 


(a) In GENERAL.—(1) Within the amounts authorized by this title 
for plant engineering and design, the Secretary may carry out 
advance planning and construction designs (including architectural 
and engineering services) in connection with any proposed construc- 
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tion project if the total estimated cost for such planning and design 
does not exceed $2,000,000. 

(2) In any case in which the total estimated cost for such planning 
and design exceeds $300,000, the Secretary shall notify the Commit- 
tees on Armed Services and ‘Ap ropriations of the Senate and House 
of Representatives in writing of the details of such project at least 30 
days before any funds are obligated for design services for such 
project. 

(b) Speciric AuTHORITY REQquIRED.—In any case in which the total 
estimated cost for advance planning and construction design in 
connection with any construction project exceeds $2,000,000, funds 
for such design must be specifically authorized by law. 


SEC. 3126. AUTHORITY FOR EMERGENCY CONSTRUCTION DESIGN 


In addition to the advance planning and construction design 
authorized by section 3112, the Secretary may perform planning and 
design utilizing available funds for any partment of Energy 
defense activity construction project whenever the Secretary deter- 
mines that the design must proceed expeditiously in order to meet 
the needs of national defense or to protect property or human life. 


SEC, 3127, FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS 
OF THE DEPARTMENT OF ENERGY 


Subject to the provisions of appropriation Acts, amounts appro- 
priated pursuant to this title for management and support activities 
and for general plant projects are available for use, when necessary, 
in connection with all national security programs of the Department 
of Energy. 


SEC, 3128. ADJUSTMENTS FOR PAY INCREASES 


Appropriations authorized by this title for salary, pay, retirement, 
or other benefits for Federal employees may be increased by such 
amounts as may be necessary for increases in such benefits 
authorized by law. 


SEC. 3129. AVAILABILITY OF FUNDS 


When so specified in an ,appropriation Act, amounts appropriated 
for “Operating Expenses” or for “Plant and Capital Equipment” 
may remain available until expended. 


Part C—MIscELLANEOUS PROVISIONS 


SEC. 3131. PROTECTION OF SENSITIVE TECHNICAL INFORMATION 


(a) Property Ricuts 1n INVENTIONS AND DiscovERIES.—Whenever 
any contractor makes an invention or discovery to which the title 
vests in the Department of Energy pursuant to exercise of section 
202(a) (ii) or (iv) of title 35, Uni States Code, or pursuant to 
section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 2182) or 
section 9 of the Federal Nonnuclear Energy Research and Develop- 
ment Act of 1974 (42 U.S.C. 5908) in tar course of or under an 
Government contract or subcontract of the Naval Nuclear Propul- 
sion Program or the nuclear weapons programs or other atomic 
energy defense activities of the Department of Energy and the 
contractor requests waiver of any or all of the Government’s prop- 
erty rights, the Secretary of Energy may decide to waive the Govern- 
ment’s rights and assign the rights in such invention or discovery. 
Such decision shall be made within a reasonable time (which shall 
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usually be six months from the date of the request by the contractor 
for assignment of such rights). 

(b) Matters To Be ConsipERED.—In making a decision under this Defense and 
section, the Secretary shall consider, in addition to the applicable ational 
policies of section 152 of the Atomic Enersy Act of 1954 (42 U.S.C. *eurity. 
2182) or subsections (c) and (d) of section 9 of the Federal Non- 
nuclear Energy Research and Development Act of 1974 (42 U.S.C. 

5908)— 

(1) whether national security will be compromised; 

(2) whether sensitive technical information (whether classi- 
fied or unclassified) under the Naval Nuclear Propulsion Pro- 
gram or the nuclear weapons programs or other atomic energy 
defense activities of the Department of Energy for which 
dissemination is controlled under Federal statutes and regula- 
tions will be released to unauthorized persons; 

(3) whether an organizational conflict of interest con- 
templated by Federal statutes and regulations will result; and 

(4) whether failure to assert such a claim will adversely affect 
the operation of the Naval Nuclear Propulsion Program or the 
nuclear weapons programs or other atomic energy defense 
activities of the Department of Energy. 


SEC. 3132. RESTRICTION ON USE OF FUNDS TO PAY PENALTIES UNDER 42 USC 7273a. 
ENVIRONMENTAL LAWS 


(a) Restriction.—Funds appropriated to the Department of 
Energy for the Naval Nuclear Propulsion Program or the nuclear 
weapons programs or other atomic energy defense activities of the 
Department of Energy may not be used to pay a penalty, fine, or 
forfeiture in regard to a defense activity or facility of the Depart- 
ment of Energy due to a failure to comply with any environmental 
requirement. 

(b) Exception.—Subsection (a) shall not apply with respect to an 
environmental requirement if— 

(1) the President fails to request funds for compliance with 
the environmental requirement; or 
(2) the Congress has appropriated funds for such purpose (and 
such funds have not been sequestered, deferred, or rescinded) 
and the Secretary of Energy fails to use the funds for such 
purpose. 
SEC. 3133. COMMUNITY ASSISTANCE PAYMENTS 42 USC 2391 


Section 1532 of the Department of Energy National Security and — 
Military Applications of Nuclear Energy Authorization Act of 1986 
(title XV of Public Law 99-145; 99 Stat. 773) is amended by adding at 
the end the following new subsection: 

“(d) RuLE oF Construction.—The authority of the Secretary of Tennessee. 
Energy under subsection (a) to provide a final financial settlement 
with Anderson County and Roane County, Tennessee, and with the 
City of Oak Ridge, Tennessee, and terminate all annual assistance 
payments made to those entities pursuant to section 91 of the 
Atomic Energy Community Act of 1955 (42 U.S.C. 2391) does not 
affect any other right, function, or duty of the Secretary with 
respect to such Act (42 U.S.C. 2301), and the Secretary shall consider 
the purposes of such Act a continuing atomic energy defense func- 
tion of the Department of Energy.”. 
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SEC. 3134. AUTHORITY FOR DEPARTMENT OF ENERGY CONTRACTOR 
EMPLOYEES TO CARRY FIREARMS BEYOND BOUNDARIES OF 
A DOE FACILITY 


Section 161 k. of the Atomic Energy Act of 1954 is amended— 

(1) by inserting “and subcontractors (at any tier)” in the 
second sentence after “employees of its contractors”; 

(2) by striking out omted by the United States ‘and” in the 
second sentence and inserting in lieu thereof “under the juris- 
diction of the United States”; 

(3) by inserting “or being ‘transported to or from such facili- 
aa in the second sentence after “contracted to the United 

tates”’; 

(4) by inserting after the third sentence the following new 
sentence: “An employee of a contractor or subcontractor 
authorized to carry firearms under this subsection may make 
such arrests only when the individual to be arrested is within, 
or in direct flight from, the area of such offense.”; and 

(5) by striking out the semicolon at the end and inserting in 
lieu thereof the following: “‘. The Secretary, with the approval of 
oe eee General, s all issue guidelines to implement this 
su ion;”. 


SEC, 3135. REPORT ON CONTAINMENT FACILITIES 


The Secretary of Energy shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on the costs and effects on safety that would result from construct- 
ing containment facilities for nuclear reactors of the Department of 
Energy compared with the costs and effects on safety involved in 
constructing a new production reactor. Such report shall be submit- 
ted not later than March 15, 1987. 


SEC. 3136. STUDY OF PRODUCTION REACTOR SAFETY 


(a) REQUIREMENT FOR INDEPENDENT Stupy.—(1) The Secretary of 
Energy shall request the National Academy of Sciences and the 
aaa 7 roger of Engineering— 

e an independent assessment of the safety of 
a tie B = ameeietioesl of the “N” Production Reactor, located 
near Richland, Washington, including any technical and safety 
issues raised by the nuclear reactor accident at Chernobyl in 
the Soviet Union; and 

(B) to provide a report on such assessment, together with 
findings and recommendations, concurrently to Congress and 
the Secretary not later than March 1, 1987. 

(2) The assessment should— 

(A) be made by distinguished scientists and engineers drawn 
from the councils of the National Academy of Sciences, the 
National Academy of Engineering, and the National Institute of 
Medicine chosen with regard for their special competence and 
expertise; an 

(B) be conducted in a manner that would allow for appro- 
priate public participation in the review process consistent with 
statutory requirements to prevent the unauthorized disclosure 
of classified information. 

(b) Review AND CoMMENT By SecrRETARY.—The Secretary shall 
review the findings and recommendations contained in the report 
under subsection (a) and shall separately provide to Congress a 
report containing— 
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(1) the Secretary's comments on such findings and rec- 
ommendations; and 

(2) a description (including cost assessments) of plans of the 
Secretary to correct any technical problems described in the 
report or to carry out recommendations set forth in the report. 


SEC. 3137. IMPLEMENTATION OF THE RECOMMENDATIONS OF THE PRESI- 
DENT'S BLUE RIBBON TASK GROUP ON NUCLEAR WEAPONS 
PROGRAM MANAGEMENT 


(a) ESTABLISHMENT OF CouUNCIL.—(1) Chapter 7 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 179. Nuclear Weapons Council 10 USC 179. 


“(a) There is a Joint Nuclear Weapons Council (hereinafter in this 
pecan referred to as the ‘Council’) composed of three members as 

ollows: 

“(1) The Director of Defense Research and Engineering. 

“(2) The Vice Chairman of the Joint Chiefs of Staff. 

“(3) One senior representative of the Department of Energy 
appointed by the Secretary of Energy. 

“(bX1) Except as provided in paragraph (2), the Chairman of the 
Council shall be the member appointed under subsection (a1). 

“(2) A meeting of the Council shall be chaired by the representa- 
tive appointed under subsection (a3) whenever the matter under 
consideration is within the primary responsibility or concern of 
bs Peper of Energy, as determined by majority vote of the 

uncil. 

“(c)(1) The Secretary of Defense and the Secretary of Energy shall 
enter into an agreement with the Council to furnish necessary staff 
and administrative services to the Council. 

“(2) The Assistant to the Secretary of Defense for Atomic Energy 
shall be the Staff Director of the Council. 

“(d) The Council shall be responsible for the following matters: 

“(1) Preparing the annual Nuclear Weapons Stockpile 
Memorandum. 

“(2) Developing nuclear weapons stockpiles options and the 
costs of such options. 

“(3) Coordinating programming and budget matters pertain- 
ing to nuclear weapons programs between the Department of 
Defense and the Department of Energy. 

“(4) Identifying various options for cost-effective schedules for 
nuclear weapons production. 

“(5) Considering safety, security, and control issues for exist- 
ing weapons and for proposed new weapon program starts. 

(6) Ensuring that adequate consideration is given to design, 
performance, _ cost tradeoffs for all proposed new nuclear 
weapons program 

“(7) roving broad guidance regarding priorities for 
research on nuclear weapons. 

“(8) Preparing comments on annual proposals for budget 
levels for research on nuclear weapons and transmitting those 
comments to the Secretary of Defense and the Secretary of 
Energy before the preparation of the annual budget requests by 
the Secretaries of those departments. 

“(9) Providing— 
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“(A) broad guidance regarding priorities for research on 
improved conventional weapons, and 
“(B) comments on annual proposals for budget levels for 
research on improved conventional weapons, 
and transmitting such guidance and comments to the Secretary 
of Defense before the preparation of the annual budget request 
of the Department of Defense. 

“(e) The Council shall submit to the Committees on Armed 
Services and on Appropriations of the Senate and House of 
Representatives a report on the actions that have been taken by 
the Department of Defense and the Department of Energy to 
implement the recommendations of the President’s Blue Ribbon 
Task Group on Nuclear Weapons Program Management. The 
Council shall include in such report its recommendation on the 
role and composition of the staff on the Council. The Council 
shall submit such report to the Committees not later than 
March 1, 1987.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“179. Nuclear Weapons Council.” 


(b) CHAIRMAN OF JCS To Serve on Councit Ir THERE Is No Vice 
CHAIRMAN OF JCS.—If on the date of the enactment of this section 
the position of Vice Chairman of the Joint Chiefs of Staff, or 
comparable position, has not been established by law, the Chairman 
of the Joint Chiefs of Staff shall be a member of the Nuclear 
Weapons Council established by section 179 of title 10, United States 
Code, as added by subsection (a). If the position of Vice Chairman of 
the Joint Chiefs of Staff (or comparable position) is established by 
law after the date of the enactment of this section, the Chairman of 
the Joint Chiefs of Staff shall remain a member of such Council only 
until an individual has been appointed Vice Chairman of the Joint 
Chiefs of Staff. 

(c) RepeaLt.—Section 27 of the Atomic Energy Act of 1954 (42 
U.S.C. 2037) is repealed. 


SEC. 3138, EXTENSION OF DATE FOR CERTAIN CONTRACT AUTHORITY 


(a) Exrension.—Section 94 of the Atomic Energy Community Act 
of 1955 (42 U.S.C. 2394) is amended by striking out “June 30, 1986” 
and “June 30, 1987” and inserting in lieu thereof “June 30, 1996” in 
both places. 

(b) Bupcer Act Contract Limiration.—(1) Such section is further 
amended by adding at the end the following new sentence: “The 
authority to enter into a contract under the preceding sentence with 
the Los Alamos School Board and with the county of Los Alamos, 
New Mexico, shall be effective with respect to a period before July 1, 
1996, only to the extent or in such amounts as are provided in 
appropriation Acts.”. 

(2) The amendment made by paragraph (1) shall not apply with 
respect to a contract with the county of Los Alamos, New Mexico, to 
the extent that it covers the period before July 1, 1987. 
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SEC. 3201. EXTENSION OF PROHIBITION ON REDUCTIONS IN STOCKPILE 50 USC 98d note. 
GOALS 


Section 1612(a1) of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 776), is amended by striking 
ot “October 1, 1986” and inserting in lieu thereof ‘October 1, 
1987”. 


SEC. 3202. DESIGNATION OF NATIONAL DEFENSE STOCKPILE MANAGER 


(a) DESIGNATION OF SINGLE StocKPILE MANAGER.—The Strategic 
and Critical Materials Stockpiling Act is amended by inserting after 
section 6 the following new section: 


“NATIONAL DEFENSE STOCKPILE MANAGER 


“Sec. 6A. (a) The President shall designate a single Federal President of U.S. 
official to perform the functions of the President under this Act. The 50 USC 98e-1. 
official designated shall be an officer who holds a civilian position to 
which the person was appointed by the President, by and with the 
advice and consent of the Senate. 

“(b) The officer designated by the President under this section 
shall be known for purposes of his functions under this Act as the 
‘National Defense Stockpile Manager’.”’. 

(b) DEADLINE FoR DesIGNATION.—The President shall designate an 50 USC 98e-1 
official as the National Defense Stockpile Manager, as required by °te. 
section 6A of the Strategic and Critical Materials Stock Piling Act 
(as added by subsection (a)), not later than February 15, 1987. 


SEC. 3203. EXTENSION OF USES OF STOCKPILE TRANSACTION FUND AND 
CODIFICATION OF REVOLVING FUND PROVISIONS 


(a) IN GeNERAL.—Section 9(b) of the Strategic and Critical Mate- 
rials Stock Piling Act (50 U.S.C 98h(b)) is amended— 

(1) by striking out the second sentence of paragraph (1); and 

(2) by striking out paragraphs (2) and (3) and inserting in lieu 
thereof the following: 

“(2) Subject to section 5(a)(1), moneys covered into the fund under 50 USC 98d. 
paragraph (1) are hereby made available (subject to such limitations 
as may be provided in appropriation Acts) for the following 
purposes: 

“(A) The acquisition of strategic and critical materials under 
section 6(a)(1). 50 USC 98e. 

‘(B) Transportation, storage, and other incidental expenses 
related to such acquisition. 

“(C) Development of current specifications of stockpile mate- 
rials and the upgrading of existing stockpile materials to meet 
current specifications incase) transportation, when eco- 
nomical, related to such upgrading 

“(D) Testing and quality studies oe stockpile materials. 

“(E) Studying future material and mobilization requirements 
for the stockpile. 

“(F) Other reasonable requirements for management of the 
stockpile. 

“(3) Moneys in the fund shall remain available until expended.”. 

(b) ConFoRMING AMENDMENT.—Section 110 of Public Law 97-377 
(96 Stat. 1911) is amended by striking out “Notwithstanding” and all 
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note. 
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50 USC 98d. 


President of U.S. 


that follows through “That during” and inserting in lieu thereof 
“During”. 

(c) APPLICABILITY OF AMENDMENTS.—The amendments made by 
subsection (a) apply with respect to funds covered into the National 
Defense Stockpile Fund before, on, or after the date of the enact- 
ment of this Act. 


SEC. 3204. AUTHORIZED DISPOSALS FROM NATIONAL DEFENSE STOCK- 
PILE 

(a) In GENERAL.—(1) The President is authorized to dispose of the 
following quantities of materials that are currently held in the 
National Defense Stockpile (established by section 3 of the Strategic 
and Critical Materials Stock Piling Act (50 U.S.C. 98b)) and that are 
hereby determined to be excess to the current requirements of the 
stockpile: 

ARESINOTY Scssesvivecesosescesvscscxesustessenxesiasenss 1,500 short tons 


Dikeiende Industrial Stone................. 1,125,000 carats 

TOCIID S acsssyoverscrscccceccom snsmbenotegighenepsectncsers 800,000 pounds 

RRR Y cicccrcxcersossepiriscaassmenncdeappatsoicereriienn 3,700 flasks 

Mica, Muscovite Film............ . 8,000 pounds 

Mica, Muscovite Splittings es 262,000 pounds 

Silicon Carbide...........:.:cscsssesessee 7,600 short tons 

Silver (Coinage Program Only) - 3,000,000 troy ounces 

Tannin, Chestnut..............ccce00 “es 1,000 long tons 

Tannin, Quebracho.... a 4,000 long tons 

Thorium Nitrate... 10,000 pounds 

TPAND 5s ssseacsctatastuatcesnsesscveoctedcdacchouceteteuesioiantoe 4,000 metric tons 

ATS COR casa ranaccxciaravectcecavesedes kotansisetseeviess 1,900,000 pounds of tungsten metal 
equivalent 


(2) Authority provided by paragraph (1) is in addition to any other 
authority provided by law to dispose of materials from the National 
Defense Stockpile. 

(b) SpectaL DisposAL AutHority.—During fiscal year 1987, the 
President may contract to carry out authorized disposals of mate- 
rials from the National Defense Stockpile without regard to the 
limitation in section 5(b\(2) of the Strategic and Critical Materials 
Stock Piling Act, but only to the extent that the total amount 
received (or to be received) from such disposals does not exceed the 
amount obligated from the National Defense Stockpile Transaction 
Fund during such fiscal year for purposes authorized under section 
9(b\(2) of such Act (as amended by section 3203). 


SEC. 3205. CONVERSION OF CHROMIUM AND MANGANESE ORE TO HIGH 
CARBON FERROCHROMIUM AND HIGH CARBON 
FERROMANGANESE 


(a) Requirep Upcrapinc.—During each of fiscal years 1987 
through 1993, the President shall— 

(1) obtain bids from domestic producers of high carbon 
ferrochromium and of high carbon ferromanganese; and 

(2) award contracts for the conversion of chromium and man- 
ganese ores held in the National Defense Stockpile into 
high carbon ferrochromium and high carbon ferromanganese, 
respectively. 

(b) QuantTiTI1Es To BE UpGrapEep.—(1) Contracts awarded under 
subsection (a) shall provide for the addition of not less than 53,500 
short tons of high carbon ferrochromium and not less than 67,500 
short tons of high carbon ferromanganese to the National Defense 
Stockpile during each of the fiscal years covered by subsection (a). 
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(2) If, during any fiscal year referred to in subsection (a), the 
minimum quantity of high carbon ferrochromium or high carbon 
ferromanganese to be added to the National Defense Stockpile, as 
required by paragraph (1), is not met, the quantity of such material 
to be added to the stockpile in the next fiscal year shall be increased 
by the quantity of the deficiency. 

(c) SEVEN-YEAR MINIMUM QUANTITIES.—The total quantities of 
high carbon ferrochromium and high carbon ferromanganese to be 
added to the National Defense Stockpile over the seven fiscal years 
referred to in subsection (a) shall be as follows: 

(1) High carbon ferrochromium, 374,000 short tons. 
(2) High carbon ferromanganese, 472,000 short tons. 

(d) Dertnition.—In this section, the term ‘National Defense 
Stockpile’ means the stockpile provided for in section 4 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98c). 


SEC. 3206. REPORT ON WAR EMERGENCY SITUATIONS AND MOBILIZA- 
TION REQUIREMENTS 


(a) REQUIREMENT.—The Secretary of Defense shall submit to Con- 
gress a report describing war emergency situations that would 
necessitate total mobilization of the economy of the United States 
for a conventional global war of a duration of at least three years. 
With respect to each such war emergency situation, the Secretary 
shall include estimates of— 

(1) the length and intensity of the assumed emergency; 

(2) the military force structure to be mobilized; and 

(3) the defense expenditures required during each such war 
emergency situation. 

(b) SrockprLE PLANNING.—The Secretary shall indicate in the 
report which of the war emergency situations described in the 
report should serve as the basis for planning for and management of 
the National Defense Stockpile. 

(c) DEADLINE FOR Report.—The report under subsection (a) shall 
be submitted not later than January 31, 1987 


SEC. 3207. MISCELLANEOUS TECHNICAL AMENDMENTS 


(a) TECHNICAL AMENDMENTS.—(1) Section 4(a) of the Strategic and 

Critical Materials Stock Piling Act (50 U.S.C. 98c(a)) is amended— 

(A) by striking out “on the day before the date of the date of 

the enactment of the ser el and Critical Materials Stock 

Piling Revision Act of 1979” in paragraphs (1) and (3) and 
inserting in lieu thereof ‘on July 29, 1979”, and 

(B) by striking out “on or after the date of the enactment of 

the Strategic and Critical Materials Stock Piling Revision Act of 

1979” in paragraph (2) and inserting in lieu thereof “after 

July 29, 1979”. 

(2) Section 5(b) of such Act (50 U.S.C. 98d(b)) is amended by 
striking out “(4)” and inserting in lieu thereof “(3), (4),”. 

(83) Section 11(b) of such Act (50 U.S.C. 98h-2) is amended by 
striking out “each year” and all that follows through “the next 
fiscal year” and inserting in lieu thereof “each year, at the time that 
the Budget is submitted to Congress “tecgrane to section 1105 of title 
31, United States Code, for the next fiscal y: 

(b) CLARIFYING AMENDMENT.—Section 6ax3) of such Act (50 U.S.C. 
98e(aX(3)) is amended by ee out “the form most” and inserting 
in lieu thereof “a form more’ 
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TITLE I1I—CIVIL DEFENSE 


SEC. 3301. AUTHORIZATION OF APPROPRIATIONS FOR CIVIL DEFENSE 
FUNCTIONS 


There is hereby authorized to be appropriated for fiscal year 1987 
the sum of $120,565,000 to wei out the provisions of the Federal 
Civil Defense Act of 1950 (50 U.S.C. App. 2251 et seq.). 


DIVISION D—CHILD NUTRITION 
PROGRAMS 


SEC. 4001. SHORT TITLE; TABLE OF CONTENTS 


(a) SHort TitLe.—This division may be cited as the “Child Nutri- 
tion Amendments of 1986”. 

(b) TABLE OF CONTENTS FoR Diviston.—The table of contents for 
this division is as follows: 


Sec. 4001. Short title; table of contents. 


TITLE I—REAUTHORIZATION OF CHILD NUTRITION PROGRAMS 


4101. Summer Food Service Program for children. 

4102. Commodity Distribution Program. 

4103. State administrative expenses. 

4104. Special supplemental food program for women, infants, and children. 
Nat rition Education and Training Program. 


TITLE II—SCHOOL LUNCH AND BREAKFAST PROGRAMS 


4201. Basis of commodity assistan 

4202. Inclusion of whole milk as a school lunch beverage. 

4203. Automatic eligibility for certain programs. 

. Limitation on meal contracting. 

4205. Change in tuition limitation for private schools. 

4206. Use of school lunch facilities for elderly programs. 

4207. ae rojects for administration of child nutrition programs by contract 
irect disbursement. 

4208. Denastonank of Defense Overseas Dependents’ Schools. 

4209. Restoration of certain kindergartens to the eas milk program. 

4210, Improvement of breakfast program meal pa’ 

4211. Extension of offer versus serve provision to ape school breakfast program. 
4212. Staffing 


TITLE III—SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN 


. Costs for Nutrition Services and Administration. 
4302. State eligibility for WIC funds. 

4303. Partici 5 peeve report, 

4304. Plan of operation and administration. 

4305. Public comment. 

4306. Availability of program benefits. 

4307. Repayment of certain benefits by recipients. 


REESE REREEES = FEREE 
2 


os 
i] 
So 
— 


4308. Priority funds for WIC t programs. 
: eecrng hoee agency administrative systems. 
4310. Pa rk reduction. 


4311, Allocation standards. 
4312. Advance payments. 
4313. Availability of funds. 


TITLE IV—OTHER NUTRITION PROGRAMS 


4401. Hearings on Federal audit actions under the Child Care Food Program. 
4402. Basis for nutrition education grants. 

4403. Extension of alternative means of assistance. 

4404. National Donated Commodity Processing Programs. 


EERE = BREREER EE RES 
g 
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TITLE V—TECHNICAL CORRECTIONS 


Sec. 4501. Obsolete provisions. 
Sec. 4502. Obsolete references to Health, Education, and Welfare. 
Sec. 4503. Conforming amendments. 


TITLE I—REAUTHORIZATION OF CHILD NUTRITION 
PROGRAMS 


SEC. 4101. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN 


Section ned by of the National School Lunch Act (42 U.S.C. 1761(p)) 
is senses striking out “1984” and inserting in lieu thereof 


SEC. 4102. COMMODITY DISTRIBUTION PROGRAM 


Section 14(a) of the National School Lunch Act (42 U.S.C. 1762a(a)) 
is Eacnaet by striking out “1984” and inserting in lieu thereof 
| ” 


SEC. 4103. STATE ADMINISTRATIVE EXPENSES 


Section 7(i) of the Child Nutrition Act of 1966 (42 U.S.C. 1776(i)) is 
amended by striking out “1984” and inserting in lieu thereof “1989”’. 


SEC. 4104. SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN 


cae 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786) is 
amended— 

(1) in subsection (c)(2), by striking out “Subject to” and all 
that follows through “1984” and inserting in lieu thereof “Sub- 
ject to amounts appropriated to carry out this section under 
subsection (g)”; 

(2) in subsection (g)— 

(A) by designating the first and second sentences as 
paragraphs (1) and (3), respectively; and 

(B) by amending paragraph (1) (as so designated) to read 
as follows: 

“(1) There are authorized to be appropriated to carry out this 
section $1,570,000, ~~ for the fiscal year ending September 30, 1986, 
such sums as gi Ae necessary for each of the fiscal years endi 
September 30, 1987, and September 30, ee and $1,782,000,000 for 
the fiscal year ending September 30, 1989.” 

(3) in subsection (h)\(2), by striking out a1 984” and inserting in 
lieu thereof “1989”’. 


SEC. 4105. NUTRITION EDUCATION AND TRAINING PROGRAM 


The first sentence of section 19(jX2) of the Child Nutrition Act of 
1966 (42 U.S.C. 1788(X2)) is amended by striking out “1984” and 
inserting in lieu thereof “1989”. 


TITLE II—SCHOOL LUNCH AND BREAKFAST PROGRAMS 


SEC. 4201. BASIS OF COMMODITY ASSISTANCE 


a 6(b) of the National School Lunch Act (42 U.S.C. 1755(b)) is 
amended— 
(1) in the first sentence, by striking out “May 15” and insert- 
ing in lieu thereof “June 1”; and 
(2) in the second sentence, id striking out “June 15” and 
inserting in lieu thereof “July 
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SEC. 4202. INCLUSION OF WHOLE MILK AS A SCHOOL LUNCH BEVERAGE 


Effective July 1, 1986, section 9(a) of the National School Lunch 
Act (42 U.S.C. 1758(a)) is amended— 
(1) by designating the first, second, and third sentences as 
paragraphs 0), (3), and (4), respectively: and 
(2) by inserting after paragraph (1) (as so designated) the 
followin =n Rea paragraph: 
“(2) In addition to ey aikeer forms of milk as the Secretary may 
determine, the lunches shall offer whole milk as a beverage.”. 


SEC. 4203. AUTOMATIC ELIGIBILITY FOR CERTAIN PROGRAMS 


Effective July 1, 1986, section 9(b) of the National School Lunch 
Act (42 U.S.C. 1758(b)) i ¥ amended by adding at the end thereof the 
following new peraer 4 

“(6)(A) A child shall be considered automatically eligible for a free 
lunch and breakfast under this Act and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), respectively, without further applica- 
tion or eligibility determination, if the child is a member of— 

“(j) a household receiving assistance under the food stam 
program authorized under the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.); or 

“(ii) an AFDC assistance unit (under the aid to families with 
dependent children program authorized under part A of title IV 
of the Social Security Act (42 U.S.C. 601 et seq.)), in a State 
where the standard of eligibility for the assistance does not 
exceed 130 percent of the poverty line (as defined in section 
oy of the Community Services Block Grant Act (42 U.S.C. 

(2))). 

“(B) Proof of receipt of food stamps or aid to families with 
dependent children shall be sufficient to satisfy any verification 
requirement imposed under paragraph (2C).”. 


SEC. 4204. LIMITATION ON MEAL CONTRACTING 


Effective July 1, 1986, section 9 of the National Schoo] Lunch Act 
(42 U.S.C. 1758) is amended by adding at the end thereof the 
following new subsection: 

“(e) A school or school food authority participating in a program 
under this Act may not contract with a food service company to 
provide a la carte food service unless the company agrees to offer 
es SRE yPOe DEON, and full-price reimbursable meals to all eligible 
children.’ 


SEC. 4205. CHANGE IN TUITION LIMITATION FOR PRIVATE SCHOOLS 


(a) ScHoo. LuNcH ProGrams.—Section 12(d)\(5) of the National 
School Lunch Act (42 U.S.C. 1760(d\(5)) is amended— 
(1) in clause (A) of the first sentence, » Be striking out “$1,500” 
ua uerine in lieu thereof “$2,000”; 
2) by adding at the end thereof the following new sentence: 
“On Jul 1988, and each July 1 thereafter, the Secretary shall 
adjust the tuition limitation amount prescribed in clause (A) of 
the first sentence of this paragraph to reflect chan in the 
Consumer Price Index for All Urban Consumers during the 
most recent 12-month period for which the data is available.”’. 
(b) ScHoot Breakrast Procrams.—Section 15(c) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1784(c)) is aj eee 
(1) in clause (A) of the first sentence, striking out “$1,500” 
and inserting in lieu thereof “$2,000”; hes 
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(2) by adding at the end thereof the following new sentence: 
“On July 1, 1988, and each July 1 thereafter, the Secretary shall 
adjust the tuition limitation amount prescribed in clause (A) of 
the first sentence of this paragraph to reflect changes in the 
Consumer Price Index for All Urban Consumers during the 
most recent 12-month period for which the data is available.”. 

(c) APPLICATION.—(1) The amendments made by subsections (a1) 42 USC 1760 
and (b\(1) shall apply for the fiscal year beginning on October 1, n0te. 
1986, and each school year thereafter. 

(2) The amendments made by subsections (a2) and (b)\(2) shall 
apply for the school year beginning on July 1, 1988, and each school 
year thereafter. 


SEC. 4206. USE OF SCHOOL LUNCH FACILITIES FOR ELDERLY PROGRAMS 


Section 12 of the National School Lunch Act (42 U.S.C. 1760) is 
amended by adding at the end thereof the following new subsection: 

“(j) Facilities, equipment, and personnel provided to a school food 
authority for a program authorized under this Act or the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) may be used, as 
determined by a local educational agency, to support a nonprofit 
nutrition program for the elderly, including a program funded 
under the Older Americans Act of 1965 (42 U.S.C. 3001 et seq.).”. 


SEC. 4207, PILOT PROJECTS FOR ADMINISTRATION OF CHILD NUTRITION 
PROGRAMS BY CONTRACT OR DIRECT DISBURSEMENT 


a) Pitot Prosects.—Section 20 of the National School Lunch Act 
as 0. S.C. 1769) is amended by striking out subsection (d) and 
inserting in lieu thereof the following new subsection: 

“(d) The Secretary may conduct pilot projects in not more than 
three States in which the Secre is currently administering 
programs to evaluate the effects of the Secretary contracting with 
private profit and nonprofit organizations to act as a State agency 
under this Act and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) for schools, institutions, or service institutions referred to in 
section 10 of this Act and section 5 of the Child Nutrition Act of 1966 
(42 U.S.C. 1774).”. 

(b) ConroRMING AMENDMENT.—The first sentence of section 20(c) 
of the National School Lunch Act is amended by striking out 
Bes ca for the pilot projects conducted under subsection (d) of this 
section,” 


SEC. 4208. DEPARTMENT OF DEFENSE OVERSEAS DEPENDENTS’ SCHOOLS 


(a) ScHoot Luncues.—Section 22(d) of the National School Lunch 
Act (42 U.S.C. 1769b(d)) (as added by section 1408(a) of the Education 
Amendments of 1978 (92 Stat. 2368)) is amended by striking out 

“and for” and all that follows through “reduced-price lunch”. 

(b) ScHoon Breakrasts.—Section 20(d) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1789) is amended by etree | out “and for” and all 
that follows through “reduced-price breakfast” 


SEC. 4209. RESTORATION OF CERTAIN KINDERGARTENS TO THE SPECIAL 
MILK PROGRAM 
Effective October 1, 1986, section 3(a) of the Child Nutrition Act of 
1966 (42 U.S.C. 1772(a)) is amended— 
(1) in the first sentence— 
(A) by inserting ‘(1)” after the subsection designation; 
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(B) by redesignating clauses (1) and (2) as subparagraphs 
(A) and (B), respectively; and 
(C) in subparagraph (A) (as so redesignated), by inserting 
“except as provided in paragraph (2),” after “and under,”; 
(2) by designating the second through eighth sentences as 
paragraphs (3) through (9), respectively; and 
(3) by inserting after paragraph (1) (as so designated) the 
following new paragraph: 

“(2) The limitation imposed esioe ey oe 6 (1A) for participa- 
tion of nonprofit schools in the special milk program shall not apply 
to split-session kindergarten programs conducted in schools in 
which children do not have access to the meal service program 
operating in schools the children attend as authorized under this 
Act or the National School Lunch Act (42 U.S.C. 1751 et seq.).”. 


SEC, 4210. IMPROVEMENT OF BREAKFAST PROGRAM MEAL PATTERN 


(a) ADDITIONAL AsSISTANCE.—Effective October 1, 1986, section 4(b) 
of the Child Nutrition Act of 1966 (42 U.S.C. 1773(b)) is amended by 
adding at the end thereof the following new paragraphs: 

“(3) The Secretary shall increase by 3 cents the annually adjusted 
payment for each breakfast served under this Act and section 17 of 
the National School Lunch Act (42 U.S.C. 1766). These funds shall be 
used to assist States, to the extent feasible, in improving the nutri- 
tional quality of the breakfasts. 

“(4) Notwithstanding any other provision of law, whenever stocks 
of agricultural commodities are acquired by the Secretary or the 
Commodity Credit Corporation and are not likely to be sold by the 
Secretary or the Commodity Credit Corporation or otherwise used in 
programs of commodity sale or distribution, the Secretary shall 
make such commodities available to school food authorities and 
eligible institutions serving breakfasts under this Act in a quantity 
equal in value to not less than 3 cents for each breakfast served 
under this Act and section 17 of the National School Lunch Act. 

“(5) Expenditures of funds from State and local sources for the 
maintenance of the breakfast program shall not be diminished as a 
result of funds or commodities received under paragraph (3) or (4).”. 

(b) Nutrition REQuIREMENTS.—(1) The Secretary of Agriculture 
shall review and revise the nutrition requirements for meals served 
under the breakfast program authorized under the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.) and section 17 of the National 
School Lunch Act (42 U.S.C. 1766) to improve the nutritional quality 
of the meals, taking into consideration both the findings of the 
National Evaluation of School Nutrition Programs and the need 
to dad ei increased flexibility in meal planning to local food 
authorities. 

(2) Not later than 180 days after the date of enactment of this Act, 
the Secretary of Agriculture shall promulgate regulations to imple- 
ment the revisions. 


SEC. 4211. EXTENSION OF OFFER VERSUS SERVE PROVISION TO THE 
SCHOOL BREAKFAST PROGRAM 


beeen 4(e) of the Child Nutrition Act of 1966 (42 U.S.C. 1773(e)) is 
amended— 

(1) by inserting “(1)” after the subsection designation; and 

(2) by adding at the end thereof the following new paragraph: 

“(2) At the option of a local school food authority, a student in a 

school under the authority that participates in the school breakfast 
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rogram under this Act may be allowed to refuse not more than one 
item of a breakfast that the student does not intend to consume. A 
refusal of an offered food item shall not affect the full charge to the 
student for a breakfast meeting the requirements of this section or 
ee oe of payments made under this Act to a school for the 
reakfast.”’. 


SEC. 4212. STAFFING STANDARDS 


Section 7 of the Child Nutrition Act of 1966 (42 U.S.C. 1776) (as 
amended by section 103) is further amended— Ante, p. 4071. 
(1) by striking out subsection (b); and 
(2) by redesignating subsections (c) through (i) as subsections 
(b) through (h), respectively. 


TITLE II—SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN 


SEC. 4301. COSTS FOR NUTRITION SERVICES AND ADMINISTRATION 


(a) DeFinrtions.—Section 17(b) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(b)) is amended— 

(1) by striking out paragraph (1); 

(2) by redesignating paragraphs (2), (3), and (4) as paragraphs 
(1), (2), and (3), respectively; and 

(3) by inserting after paragraph (8) (as so redesignated) the 
following new paragraph: 

(4) ‘ for nutrition services and administration’ means 
costs that shall include, but not be limited to, costs for certifi- 
cation of eligibility of persons for participation in the program 
(including centrifuges, measuring boards, spectrophotometers, 
and scales used for the certification), food deli ivery, monitoring, 
nutrition education, outreach, startup costs, and general 
administration applicable to implementation of the program 
under this section, such as the cost of staff, transportation, 
insurance, developing and printing food instruments, and 
administration of State and local agency offices.” 

(b) ConrorMING AMENDMENTS.—Section 17 of such Act is 
amended— 

(1) by striking out “administrative funds” each place it 
appears in subsections (f(11), (hX(2), (hX3), and (h\(4) and insert- 
ing in lieu thereof “funds for nutrition services and administra- 


tion”; and 
(2) by striking out “administrative costs” each place it 
appears iri subsection (h) and inse: in lieu thereof “costs for 


nutrition services and administration”’. 
SEC. 4302. STATE ELIGIBILITY FOR WIC FUNDS 


(a) Evicrpruiry.—Section 17(c) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(c)) is amano by adding at the end thereof the 
following new paragrap 

“(4) A State shall ineligible to participate in programs Taxes. 
authorized under this section if Secretary determines that State 
or local sales taxes are collected within the State on purchases of 
food made to carry out this section.” 

(b) APPLICATION.—The amendment made by subsection (a) shall 42 USC 1786 
apply to a State beginning with the fiscal year that commences after note. 
the end of the first regular session of the State legislature following 
the date of the enactment of this Act. 
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SEC, 4303. PARTICIPATION REPORT 


(a) BrenNIAL Report.—Section 17(d) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(d)) i = amended by adding at the end thereof the 
following new paragraph 

“(4) The Secretary shall report biennially to Congress on— 

“(A) the income and nutritional risk characteristics of partici- 
pants in the program; 
“(B) participation in the program by members of families of 
mij ant farmworkers; and 
“(C) such other matters relating to participation in the pro- 
gram as the Secretary considers appropriate.”. 

(b) Use or Evatuation Funps For Report. —Section 17(gX3) of 
such Act (as amended by section 104(2)A)) is further amended by 
inserting “preparing the report required under subsection (d)(4), 
after “health benefits,”. 


SEC, 4304. PLAN OF OPERATION AND ADMINISTRATION 


(a) PLan.—Paragraph (1) of section 17(f) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(f)(1)) is amended to read as follows: 

“(1A) Each State agency shall submit annually to the Secretary, 
by a date specified by the Secretary, a plan of operation and 
administration for a fiscal year. 

“(B) To be eligible to receive funds under this section for a fiscal 
year, a State agency must receive the approval of the Secretary for 
the plan submitted for the fiscal year. 

“(C) The plan shall include— 

“(i) a description of the food delivery system of the State 
agency and the method of enabling participants to receive 
supplemental foods under the progr rogram, to be administered in 
accordance with standards developed by the Secretary; 

“(i) a description of the financial management system of the 
State agency; 

“(iii) a plan to coordinate operations under the Lik prior with 
special counseling services, such as the expanded food and 
nutrition education program, immunization programs, prenatal 
care, well-child care, family planning, alcohol and drug abuse 
counseling, child abuse counseling, and with the aid to families 
with dependent children, food stamp, and maternal and child 
health care programs; 

“(iv) a plan to provide program benefits under this section to, 
and to meet the special nutrition education needs of, eligible 
mii ants and Indians; 

“(v) a plan to expend funds to carry out the program during 
the relevant fiscal year; 

‘(vi) a plan to provide program benefits under this section to 
unserved and ot rserved areas in the State, if sufficient funds 
are available to carry out this clause; 

“(vii) a plan to provide program benefits under this section to 
eligible persons most in need of the benefits and to enroll 
eligible women in the early months of pregnancy, to the maxi- 
mum extent practicable; an 

“(viii) such other information as the Secretary m ed require. 

“(D) The Secretary may permit a State agency to submit only 
those parts of a mal that differ from plans submitted for previous 
fiscal years. 

“Ey The Secretary may not approve any plan that permits a © 
person to participate simultaneously in both the program 


PUBLIC LAW 99-661—NOV. 14, 1986 100 STAT. 4077 


authorized under this section and the commodity supplemental food 
program authorized under sections 4 and 5 of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c note).”. 
(b) ApPpLICATION.—The amendment made by subsection (a) shall 42 USC 1786 
apply to a plan submitted by a State agency under section 17(f(1) of °te- 
the Child Nutrition Act of 1966 for the fiscal year ending Septem- 
ber 30, 1987, and each fiscal year thereafter. 


SEC. 4305. PUBLIC COMMENT 


Paragraph (2) of section 17(f) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(f(2)) is amended to read as follows: 

*(2) A State agency shall establish a procedure under which 
members of the general public are provided an opportunity to 
comment on the development of the State agency plan.”. 


SEC. 4306. AVAILABILITY OF PROGRAM BENEFITS 


Paragraph (8) of section 17(f) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(£8)) is amended to read as follows: 

“(8A) The State agency shall, in cooperation with participating State and local 
local agencies, publicly announce and distribute information on the #°vernments. 
availability of program benefits (including the eligibility criteria for 
participation and the location of local agencies operating the pro- 

am) to offices and organizations that deal with significant num- 

rs of potentially eligible persons (including health and medical 
organizations, hospi and clinics, welfare and Saespeyment 
offices, social service agencies, farmworker organizations, Indian 
tribal organizations, and religious and community organizations in 
low income areas). 

“(B) The information shall be publicly announced by the State 
agency and by local agencies at least annually. 

‘“C) The State agency and local agencies shall distribute the 
information in a manner designed to provide the information to 
potentially eligible persons who are most in need of the benefits, 
including pregnant women in the early months of pregnancy.”. 


SEC, 4307. REPAYMENT OF CERTAIN BENEFITS BY RECIPIENTS 


Effective October 1, 1986, section 17(f) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(f)) is amended by adding at the end thereof 
the grey. new pag 2h 

“(15) If a State agency determines that a member of a family has 
received an overissuance of food benefits under the program 
authorized by this section as the result of such member inten- 
tionally making a false or misleading statement or intentionally 
misrepresenting, concealing, or withholding facts, the State agency 
shall recover, in cash, from such member an amount that the State 
reac determines is equal to the value of the overissued food 
benefits, unless the State agency determines that the recovery of the 
benefits would not be cost effective.”. 


SEC, 4308. PRIORITY FUNDS FOR WIC MIGRANT PROGRAMS 


(a) Priority Funpinc.—Effective October 1, 1986, section 17(g) of Effective date. 
she Child Nutrition Act of 1966 (42 U.S.C. 1786(g)) (as amended b 
section 104(2\A)) is further amended by inserting after paragraph Ante, p. 4071. 
(1) the following new paragraph: 

“(2) Of the sums appropriated for any fiscal year for programs 
authorized under this section, not less than nine-tenths of 1 percent 
shall be available first for services to eligible members of migrant 
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42 USC 1786 
note. 


Ante, p. 4071. 


State and local 
governments. 


42 USC 1786 


note. 


populations. The migrant services shall be provided in a man- 
ner consistent with the priority system of a State for program 
participation.”. 

(b) AccounTABILITY.—To the extent possible, accountability for 
migrant services under section 17(g\2) of the Child Nutrition Act of 
1966 (as added by subsection (a)) shall be conducted under regula- 
tions in effect on the date of the enactment of this Act. 


SEC. 4309. IMPROVING STATE AGENCY ADMINISTRATIVE SYSTEMS 


Section 17(gX3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(g\3)) (as amended by sections 104(2)A) and 303(b)) is further 
amended by inserting “providing technical assistance to improve 
State agency administrative systems,” after “subsection (d)(4),”. 


SEC, 4310. PAPERWORK REDUCTION 


Section 17(hX1) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h\(1)) is amended by adding at the end thereof the following 
new sentence: “The Secretary shall limit to a minimal level any 
documentation required under the preceding sentence.”. 


SEC. 4311. ALLOCATION STANDARDS 


Section 17(h\3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h\(3)) is amended— 
(1) in the second sentence, by striking out “, which satisfy 
allocation guidelines established by the Secretary”; and 
(2) by striking out the last sentence. 


SEC. 4312. ADVANCE PAYMENTS 


Effective October 1, 1986, section 17(h\(4) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(h\(4)) is amended by striking out “shall” 
and inserting in lieu thereof ‘“‘may’’. 


SEC. 4313. AVAILABILITY OF FUNDS 


(a) AVAILABILITY.—Section 17(i) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(i)) is amended— 
(1) by designating the first, second, third, fourth, and fifth 
sentences as paragraphs (1), (2), (4), (5), and (6), respectively; and 
(2) by inserting after paragraph (2) (as so designated) the 
following new paragraph: 
“(3A) Notwithstanding paragraph (2)— 
“(i) not more than 1 percent of the amount of funds allocated 
to a State agency under this section for supplemental foods for a 
fiscal year may be expended by the State agency for expenses 
incurred under this section for supplemental foods during the 
preceding fiscal year; or 
“(ii) not more than 1 percent of the amount of funds allocated 
to a State agency for a fiscal year under this section may be 
expended by the State agency during the subsequent fiscal year. 
“(B) Any funds made available to a State agency in accordance 
with subparagraph (A\ii) for a fiscal year shall not affect the 
amount of funds allocated to the State agency for such year.”. 
(b) AppLICATION.—Section 17(iX3AMi) of the Child Nutrition Act 
of 1966 (as amended by subsection (a)) shall not apply to appropria- 
tions made before the date of enactment of this Act. 
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TITLE IV—OTHER NUTRITION PROGRAMS 


SEC. 4401. HEARINGS ON FEDERAL AUDIT ACTIONS UNDER THE CHILD 
CARE FOOD PROGRAM 


Section 17(e) of the National School Lunch Act (42 U.S.C. 1766(e)) 
is amended— 

(1) by striking out “The” and inserting in lieu thereof “(1) 
Except as provided in paragraph (2), the’; and 
(2) by adding at the end thereof the following new paragraphs: 

“(2) A State is not required to provide a hearing to an institution State and local 
concerning a State action taken on the basis of a Federal audit s°vernments. 
determination. 

“(3) If a State does not provide a hearing to an institution concern- 
ing a State action taken on the basis of a Federal audit deter- 
mination, the Secretary, on request, shall afford a hearing to the 
institution concerning the action.”. 


SEC, 4402. BASIS FOR NUTRITION EDUCATION GRANTS 


Section 19(jX2) of the Child Nutrition Act of 1966 (42 U.S.C. 
1788(jX2)) is amended by striking out ‘‘$75,000” each place it appears 
and inserting in lieu thereof “$50,000”. 


SEC. 4403. EXTENSION OF ALTERNATIVE MEANS OF ASSISTANCE 


Section 14 of the National School Lunch Act (42 U.S.C. 1762a) is 
amended by adding at the end thereof the following new subsection: 

“(g\(1) As used in this subsection, the term ‘eligible school district’ 
has the same meaning given such term in section 1581(a) of the Food 
Security Act of 1985. 99 Stat. 1594. 

“(2) In accordance with the terms and conditions of section 1581 of 
such Act, the Secretary shall permit an eligible school district to 
continue to receive assistance in the form of cash or commodity 
letters of credit assistance, in lieu of commodities, to carry out the 
school lunch program operated in the district. 

“(3 A) On request of a participating school district (and after 
consultation with the Comptroller General of the United States with 
respect to accounting procedures used to determine any losses) and 
subject to the availability of funds, the Secretary shall provide cash 
compensation to an eligible school district for losses sustained by the 
district as a result of the alteration of the methodology used to 
conduct the study referred to in section 1581(a) of such Act during 
the school year ending June 30, 1983. 

“(B) There are authorized to be appropriated $50,000 to carry out 
this paragraph, to be available without fiscal year limitation.”. 


SEC. 4404. NATIONAL DONATED COMMODITY PROCESSING PROGRAMS 7 USC 148le 
note. 


In accordance with the terms and conditions of section 1114(a\2) 
of the Agriculture and Food Act of 1981 (7 U.S.C. 1431le(a\2)), 
whenever a commodity is made available without charge or credit 
under any nutrition program administered by the Secretary of 
Agriculture, the Secretary shall encourage consumption of the 
commodity through agreements with private companies under 
which the commodity is reprocessed into end-food products for use 
by eligible recipient agencies. 
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42 USC 1771 
note. 


TITLE V—TECHNICAL CORRECTIONS 


SEC, 4501. OBSOLETE PROVISIONS 


(a) Nutrition ProGram Starr Stupy; Trust TERRITORY APPRO- 
PRIATIONS.—(1) Sections 18 and 19 of the National School Lunch Act 
(42 U.S.C. 1767 and 1768) are repealed. 

(2) The first sentence of section 3 of such Act (42 U.S.C. 1752) is 
amended by striking out “sections 13, 17, and 19” and inserting in 
lieu thereof “sections 13 and 17”. 

(b) Stupy or Menu Cuoice.—Section 22 of such Act (42 U.S.C. 
1769c) (as added by section 9 of the Child Nutrition Amendments of 
1978 (92 Stat. 3623)) is repealed. 

(c) CONFORMING AMENDMENTS.—(1) The National School Lunch 
Act (as amended by sections 207 and 208(a) and subsection (b)) is 
further amended by redesignating sections 20, 21, and 22 (42 U.S.C. 
1769, 1769a, and 1769b) as sections 18, 19, and 20, respectively. 

(2) Clause (3) of the first sentence of section 6(a) of such Act (42 
U.S.C. 1755(a)) is amended by striking out “section 20” and inserting 
in lieu thereof “section 18”. 


SEC. 4502. OBSOLETE REFERENCES TO HEALTH, EDUCATION, AND 
WELFARE 


(a) REFERENCES IN NATIONAL ScHoot Luncu Act.—Clause (1) of 
the sixth sentence of section 17(a) of the National School Lunch Act 
(42 U.S.C. 1766(a)) is amended by striking out ‘Health, Education, 
and Welfare” and inserting in lieu thereof ‘Health and Human 
Services’’. 

(b) REFERENCES IN Cui~D Nutrition Act or 1966.—(1) The Child 
Nutrition Act of 1966 is amended by striking out “Health, Edu- 
cation, and Welfare” each place it appears in section 4(a) (42 U.S.C. 
1773(a)), subsections (b\6), (b(13), (e)(2), (k)(1), and (k)\(2) of section 17 
(42 U.S.C. 1786), and subsections (d\(2) and (dX3) of section 19 (42 
U.S.C. 1788) and inserting in lieu thereof ‘Health and Human 
Services”. 

(2) Section 19(jX3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1788(jX3)) is amended by striking out “Office of Education of the 
Department of Health, Education, and Welfare” and inserting in 
lieu thereof “Department of Education”. 
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SEC. 4503. CONFORMING AMENDMENTS 


(a) DerinrTIoN oF SECRETARY.—Section 12(d) of the National 
School Lunch Act (42 U.S.C. 1760(d)) is amended by adding at the 
end thereof the following new paragraph: 

“(8) ‘Secretary’ means the ap a ool of Agriculture.”. 

(b) REDESIGNATION OF SUBSECTION.—Section 19 of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1788) (as amended by sections 105, 402, 
and 502(b\2)) is further amended by redesignating subsection (j) as Ante, te, pp. 4071, 
subsection (i). 


Approved November 14, 1986. 
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Public Law 99-662 
99th Congress 
An Act 


To provide for the conservation and development of water and related resources and 
the improvement and rehabilitation of the Nation’s water resources infrastructure. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort TiTLE.—This Act may be cited as the “Water Resources 
Development Act of 1986”. 
(b) TABLE OF CoNTENTS.— 
Title I—Cost Sharing 
Title I—Harbor Deralpuiedil 
Title I1I—Inland Waterway Transportation System 
Title IV—Flood Control 
Title V—Shoreline Protection 
Title VI—Water Resources a and Development 
Title VII—Water Resources Studies 
Title VI1I—Project Modifications 
Title X—General Provisions 
Title X—Project Deauthorizations 
Title XI—Miscellaneous Programs and Projects 
Title XII—Dam Safety 
Title XIII—Namings 
Title XIV. Sevente Provisions 


SEC. 2. DEFINITION OF SECRETARY. 


For i may died of this Act, the term “Secretary” means the Sec- 
retary of the A 


TITLE I—COST SHARING 


SEC. 101. HARBORS. 


(a) CONSTRUCTION.— 

(1) PAYMENTS DURING CONSTRUCTION.—The non-Federal in- 
terests for a navigation y whcer) for a harbor or inland harbor, or 
any separable element thereof, on which a contract for physical 
construction has not been awarded before the date of enactment 
of this Act shall pay, during the period of construction of the 
project, the following costs associated with general navigation 
features: 

(A) 10 percent of the cost of construction of the portion of 
the p: Ags yess which has a depth not in excess of 20 feet; plus 
percent of the cost of construction of the portion of 
er theo: which has a depth in excess of 20 feet but not in 
excess of 45 feet; plus 
(C) 50 percent of the cost of construction of the portion of 
the project which has a depth in excess of 45 feet. 

(2) ADDITIONAL 10 PERCENT PAYMENT OVER 30 YEARS.—The 
non-Federal interests for a project to which aph (1) ap- 
plies shall pay an additional 10 percent of the cost of the 
general navigation features of the project in cash over a period 
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not to exceed 30 years, at an interest rate determined pursuant 
to section 106. The value of lands, easements, rights-of-way, 
relocations, and dredged material disposal areas provided under 
paragraph (3) shall be credited toward the payment required 
under this paragraph. 

(3) LANDS, EASEMENTS, AND RIGHTS-OF-waYy.—The non-Federal 
interests for a project to which paragraph (1) applies shall 
provide the lands, easements, rights-of-way, relocations (other 
than utility relocations under paragraph (4)), and dredged mate- 
rial dis areas necessary for the project. 

(4) Urmrry RELocATIONS.—The non-Federal interests for a 
project to which par Ih (1) applies shall perform or assure 
the performance of all relocations of utilities necessary to carry 
out the project, except that in the case of a project for a deep- 
draft harbor and in the case of a project constructed by non- 
Federal interests under section 204, one-half of the cost of each 
such relocation shall be borne by the owner of the facility bein 
relocated and one-half of the cost of each such relocation sh 
be borne by the non-Federal interests. 

(b) OPERATION AND MAINTENANCE.—The Federal share of the cost 
of operation and maintenance of each navigation project for a 
harbor or inland harbor constructed pursuant to this Act shall be 
100 percent, except that in the case of a deep-draft harbor, the non- 
Federal interests shall be responsible for an amount equal to 50 
percent of the excess of the cost of the operation and maintenance of 
such project over the cost which the Secre determines would be 
incurred for operation and maintenance of such project if such 
project had a depth of 45 feet. 

(c) Erosion oR SHOALING ATTRIBUTABLE TO FEDERAL NAVIGATION 
Works.—Costs of constructing projects or measures for the preven- 
tion or mitigation of erosion or shoaling damages attributable to 
Federal navigation works shall be shared in the same proportion as 
the cost pase provisions apolicebie to the project causing such 
erosion or shoaling. The non-Federal interests for the project caus- 
ing the erosion or shoaling shall agree to operate and maintain such 
measures. 

(d) Non-FepDERAL PAYMENTS DuRING ConstRuCTION.—The amount 
of any non-Federal share of the cost of any navigation project for a 
harbor or inland harbor shall be paid to the Secretary. Amounts 
required to be paid during construction shall be paid on an annual 
basis during the period of construction, beginning not later than one 
year after construction is initiated. 

(e) AGREEMENT.—Before initiation of construction of a project to Contracts. 
which this section applies, the Secretary and the non-Federal in- 
terests shall enter into a cooperative agreement according to the 

rovisions of section 221 of the Flood Control Act of 1970. The non- 42 USC 
ederal interests shall to— 1962d-5b. 

(1) provide to the Federal Government lands, easements, and 
rights-of-way, and to provide dredged material disposal areas 
and perform the necessary relocations required for construction, 
operation, and maintenance of such project; 

(2) hold and save the United States free from damages due to 
the construction or operation and maintenance of the meee, 
except for damages due to the fault or negligence of the United 
States or its contractors; 

(8) provide to the Federal Government the non-Federal share 
of all other costs of construction of such project; and 
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33 USC 2212. 


33 USC 2213. 


(4) in the case of a deep-draft harbor, be responsible for the 
non-Federal share of operation and maintenance required by 
subsection (b) of this section. 


SEC. 102. INLAND WATERWAY TRANSPORTATION. 


(a) Construction.—One-half of the costs of construction— 
(1) of each project authorized by title III of this Act, 
(2) of the project authorized by section 1103() of this Act, and 
(3) allocated to inland navigation for the project authorized by 
section 844 of this Act, 
shall be paid only from amounts appropriated from the general fund 
of the ury. One-half of such costs shall be paid only from 
amounts appropriated from the Inland Waterways t Fund. For 
purposes of this subsection, the term “construction” shall include 
pas lanning, designing, engineering, surveying, the acquisition of all 
ds, easements, and a “way necessary for the project, includ- 
ing lands for disposal of dredged material, and relocations necessary 
for the project. 

(b) OPERATION AND MAINTENANCE.—The Federal share of the cost 
of operation and maintenance of any project for navigation on the 
inland waterways is 100 percent. 

Le AUTHORIZATIONS From GENERAL Funp.—Any Federal respon- 
sibility— 

119800 on respect to a project authorized by title III or section 
or 
(2) with respect to the portion cf the project authorized by 
section 844 allocated to inland ag ag 
which pr areeape is not poorest or in subsection (a) of this 
section shall be paid only from amounts appropriated from the 
general fund of the Treasury. 


SEC. 103. FLOOD CONTROL AND OTHER PURPOSES. 


(a) FLoop ContrRoL.— 

(1) GENERAL RULE.—The non-Federal interests for a project 
with costs assigned to flood control (other than a nonstructural 
project) shall— 

(A) pay 5 percent of the cost of the project assigned to 
flood control during construction of the project; 
(B) provide all lands, easements, rights-of-way, and 
material disposal areas required only for flood 
control and perform all related necessary relocations; and 
(C) provide that portion of the ae costs of lands, ease- 
ments, rights-of-way, dredged material disposal areas, and 
relocations which is assigned to flood control. 

(2) 25 PERCENT MINIMUM CONTRIBUTION —If the value of the 
contributions required under paragraph (1) of this subsection is 
less than 25 percent of the cost of the project assigned to flood 
control, the non-Federal interest shall pay during construction 
of the project such additional amounts as are necessary so that 
the total contribution of the non-Federal interests under this 
subsection is equal to 25 percent of the cost of the project 
assigned to flood control. 

(3) 50 PERCENT MAXxIMUM.—The non-Federal share under 
paragraph (1) shall not exceed 50 percent of the cost of the 
project assigned to flood control. The p sentence does 
not modify the requirement of ecteararik (1XA) of this subsec- 
tion. 
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(4) DEFERRED PAYMENT OF AMOUNT EXCEEDING 30 PERCENT.—If 
the total amount of the contribution required under paragraph 
(1) of this subsection exceeds 30 percent of the cost of the project 
assigned to flood control, the non-Federal interests may pay the 
amount of the excess to the Secretary over a 15-year period (or 
such shorter period as may be agreed to by the Secretary and 
the non-Federal interests) beginning on the date construction of 
the project or separable element is completed, at an interest 
rate determined pursuant to section 106. The preceding sen- 
tence does not modify the requirement of paragraph (1A) of 
this subsection. 

(b) NonstrucTURAL Fioop Controt Progects.—The non-Federal 
share of the cost of nonstructural flood control measures shall be 25 
percent of the cost of such measures. The non-Federal interests for 
any such measures shall be required to provide all lands, easements, 
rights-of-way, dredged material dis areas, and relocations nec- 
essary for the project, but shall not be required to contribute any 
amount in cash during construction of the project. 

(c) OrHER Purposes.—The non-Federal share of the cost assigned 
to other project purposes shall be as follows: 

(1) hydroelectric power: 100 percent, except that the market- 
ing of such power and the recovery of costs of cates, 
operating, maintaining, and rehabilitating such projects shall 
be in accordance with existing law: Provided, That after the 
date of enactment of this Act, the Secretary shall not submit to 
Congress any pro for the authorization of any water re- 
sources project that has a hydroelectric power component 
unless such proposal contains the comments of the appropriate 
Power Marketing Administrator designated pursuant to section 
302 of the Department of Energy Organization Act (Public Law 
95-91) concerning the appropriate Power Marketing Adminis- 
tration’s ability to market the hydroelectric power expected to 
be generated and not required in the yam of the project 
under the applicable Federal power marketing law, so that, 100 
percent of operation, maintenance and replacement costs, 100 
pat ew of the capital investment allocated to the purpose of 

ydroelectric power (with interest at rates established pursuant 
to or prescribed by applicable law), and any other costs assigned 
in accordance with law for return from power revenues can be 
returned within the period set for the return of such costs by or 
pursuant to such applicable Federal power marketing law; 

(2) municipal and industrial water supply: 100 percent; 

(3) agricultural water supply: 35 percent; 

(4) recreation, including recreational navigation: 50 percent of 
separable costs and, in the case of any harbor or inland harbor 
or channel project, 50 percent of joint and separable costs 
allocated to recreational navigation; 

(5) hurricane and storm damage reduction: 35 percent; and 

(6) aquatic plant control: 50 percent of control operations. 

(d) Certain OrHerR Costs ASSIGNED TO Prosgect PurRPposEs.—Costs 
of constructing projects or measures for beach erosion control and 
water quality enhancement shall be ennigued to appropriate project 
purposes listed in subsections (a), (b), and (c) and s be s in 
the same percentage as the purposes to which the costs are apugned, 
except that all costs assigned to benefits to privately owned shores 
(where use of such shores is limited to private interests) or to 
prevention of losses of private lands shall be borne by non-Federal 
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interests and all costs assigned to the Bretentints of federally owned 
shores shall be borne by the United States 
(e) APPLICABILITY.— 

(1) IN GENERAL.—This section applies to any project (including 
any small typ which is not specifically authorized by Con- 

gress and which the Secretary has not approved funding 
ote the date of enactment of this Act), or separable element 
thereof, on which physical construction is initiated after 
April 30, 1986, as determined by the Secretary, except as pro- 
vided in paragraph (2). 

(2) Exceptions.—This section shall not apply to the Yazoo 
Basin, Mississippi, Demonstration Erosion Control Program, au- 
thorized by Public Law 98-8, or to the Harlan, Kentucky, or 
Barbourville, Kentucky, elements of the project authorized by 
section 202 of Public Law 96-367. 

(f DEFINITION OF SEPARABLE ELEMENT.—For purposes of this Act, 
the term “separable element” means a portion of a project— 

(1) ago is physically separable from other portions of the 
Sa 


wich— 
(A) achieves h a ic effects, or 
(B) produces ree or economic benefits, 
which are separately identifiable from those produced by other 
eh beren of the he me 
DEFERRAL OF PAYMENT.—(1) With respect to the projects listed 


pee (2), no amount of the non-Federal share required 
er this section shall be required to be paid ones 4 the three-year 
period beginning on the date of enactment of this Act. 
Pe) The projects referred to in paragraph (1) are the following: 
(A) uf and Tensas Rivers, Tensas Basin, Louisiana and 
Arkansas, authorized by the Flood Control Act of 1946; 
(B) i Mile Creek, Arkansas, authorized by Public Law 99- 


88; 

io Rocky Bayou Area, Yazoo Backwater Area, Yazoo Basin, 
omens | authorized by the Flood Control Act approved 
August 18, 1941. 

(h) AssiGNED JOINT AND SEPARABLE Costs.—The share of the costs 
—. under this section for each project purpose shall apply to 

e joint and separable costs of construction of each project assigned 
to that purpose, except as otherwise s ed in this Act. 

(i) EMENTS, Ricuts-or-Way, DrepGep Materia Dis- 
POSAL AREAS, AND RELOcATIONS.—The non-Federal interests for a 
project to which this section applies shall provide all lands, ease- 
ments, rights-of-way, and dredged material disposal areas required 
for the roject and perform all necessary relocations, ‘arent { to the 
extent fimited by any provision of this section. The value of any 
contribution under the preceding sentence shall be included in the 
non-Federal share of the project specified in this section. 

(j) AGREEMENT.— 

(1) REQUIREMENT FOR AGREEMENT.—Any pro pro we to which this 
section applies (other than a project for hy lectric power) 
shall be initiated only after non-Federal interests have entered 
into binding agreements with the Secretary to pay 100 percent 
of the operation, maintenance, and replacement and rehabilita- 
tion costs of the project, roll gd the non-Federal share of the 
costs of construction required by this section, and to hold and 
save the United States free from damages due to the construc- 
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tion or operation and maintenance of the project, except for 
due to the fault or negligence of the nited States or 
its contractors. 
(2) ELEMENTS OF AGREEMENT.—The agreement required pursu- Contracts. 
ant to paragraph (1) shall be in accordance with the require- 
ments of section 221 of the Flood Control Act of 1970 (84 Stat. 
1818) and shall provide for the rights and duties of the United 42 Usc 
States and the non-Federal interest with respect to the 1962d-5b. 
construction, operation, and maintenance of the project, includ- 
ing, but not limited to, provisions specifying that, in the event 
the non-Federal interest fails to provide the required non- 
Federal share of costs for such work, the Secretary— 
(A) shall terminate or suspend work on the project unless 
the Secretary determines that continuation of the work is 
in the interest of the United States or is necessary in order 
to satisfy agreements with other non-Federal interests in 
connection with the project; and 
(B) may terminate or adjust the rights and privileges of 
the non-Federal interest to project outputs under the terms 
of the ment, 

(k) PAYMENT ons.—Except as otherwise provided in this sec- Contracts. 
tion, the Secretary may permit the full non-Federal contribution to 
be made without interest during construction of the project or 
separable element, or with interest at a rate determined pursuant to 
section 106 over a period of not more than thirty years from the date 
of completion of the project or separable element. Repayment con- 
tracts — provide for recalculation of the interest rate at five-year 
intervals. 

(1) Detay or In1T1AL PAYMENT.—At the request of any non-Federal 
interest the Secretary may permit such non-Federal interest to 
delay the initial payment of any non-Federal contribution under 
this section or section 101 for up to one year after the date when 
construction is begun on the project for which such contribution is 
to be made. Any such delay in initial payment shall be subject to 
interest charges for up to six months at a rate determined pursuant 
to section 106. 

(m) Apiity To Pay.—Any cost-sharing cen under this Agriculture and 
section for flood control or agricultural water supply shall be subject eee 
to the ability of a non-Federal interest to pay. The ability of any “™™ om: 
non-Federal interest to pay shall be determined by the Secretary in 
accordance with procedures established by the Secretary. 


SEC. 104. GENERAL CREDIT FOR FLOOD CONTROL. 33 USC 2214. 


(a) GuIDELINEs.— Within one year after the date of enactment of 
this Act, the Secre shall issue guidelines to carry out this 
section, consistent with the P eprom and guidelines on project 
formulation. The guidelines include criteria for determining 
whether work carried out by non-Federal interests is compatible 
with a project for flood control and procedures for making such 
determinations. The guidelines under this section shall be promul- Federal 
gated after notice in the Federal Register and opportunity for ster, 
comment. publication. 
(b) ANALysis or Costs AND BENEFITSs.—The guidelines established 
under subsection (a) shall provide for the Secretary to consider, in 
anal the costs and benefits of a proposed project for flood 
control, the costs and benefits produced by any flood control work 
carried out by non-Federal interests that the 5 Sdenétiiry determines 
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Reports. 


Reports. 


42 USC 
1962d-5a. 


33 USC 2215. 


Contracts. 


to be compatible with the project. For purposes of the preceding 
sentence the Secretary may consider only work carried out shee the 
date which is 5 years before the first obligation of funds for the 
reconnaissance study for such project. In no case may work which 
was carried out more than 5 years before the date of the enactment 
of this Act be considered under this subsection, unless otherwise 
provided in this Act. 

(c) CrepITING or Non-FepERAL SHARE.—The guidelines estab- 
lished under subsection (a) shall provide for crediting the cost of 
work carried out by the non-Federal interests against the non- 
rere share of the cost of an authorized project for flood control as 
ollows: 

(1) Work which is carried out after the end of the reconnais- 
sance study and _, the submission to Congress of the final 
report of the Chief of Engineers on the project and which is 
determined by the Secretary to be compatible with the project 
shall be included as part of the project and shall be rec- 
ommended by the Secretary in the final report for credit against 
the non-Federal share of the cost of the project. 

(2) Work which is carried out after submission of the final 
report of the Chief of Engineers to Co and which is 
determined by the Secretary to be compatible with the fed vais 
shall be considered as part of the project and shall be credi 
by the Secretary against the non-Federal share of the cost of the 
project in accordance with the guidelines promulgated pursuant 
to subsection (a). 

In no event may work which was carried out more than 5 years 
before the date of enactment of this Act be considered under this 
subsection, unless otherwise provided in this Act. 

( URE FOR Work Done Berore Date or ENACTMENT.— 
The Secretary shall consider, under subsections (b) and (c), work 
carried out before the date of enactment of this Act by non-Federal 
interests ree a project for flood control, if the non-Federal interests 
apply to the Secretary for consideration of such work not later than 

fh 31, 1987. The Secretary shall make determinations under 
subsections (b) and (c) with respect to such work not later than 6 
months after guidelines are issued under subsection (a). 

(e) ProcepureE ror Work Done Arter DATE or ENACTMENT —The 
Secretary shall consider work carried out after the date of enact- 
ment of this Act by non-Federal interests on a project for flood 
control under subsections (b) and (c) in accordance with the guide- 
lines issued under subsection (a). The guidelines shall require prior 
approval by the Secretary of any flood control work carried out after 
the date of enactment of this Act in order to be considered under 
this section, eee into account the economic and environmental 
feasibility of the erie’: 

(f) LuwirraTion Not AppLicaBLE.—Any flood control work included 
as part of the non-Federal share of the cost of a project under this 
section shall not be subject to the limitation contained in the last 
sentence of section 215(a) of the Flood Control Act of 1968. 

(g) CasH ContrisutTion Not Arrecrep.—Nothing in this section 
affects the requirement of section 103(aX1)\A). 


SEC. 105, FEASIBILITY STUDIES; PLANNING, ENGINEERING, AND DESIGN. 


(a) Feasrsiry Srupies.—(1) The Secretary shall not initiate any 
feasibility study for a water resources project after the date of 
enactment of this Act until appropriate non-Federal interests agree, 
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by contract, to contribute 50 percent of the cost for such study 
during the period of such study. Not more than one-half of such non- 
Federal contribution may be made by the provision of services, 
materials, supplies, or other in-kind services necessary to prepare 
the feasibility report. 

(2) This subsection shall not apply to any water resources study 
primarily designed for the of navigational improvements 
in the nature of dams, locks, and channels on the Nation’s system of 
inland waterways. 

(b) PLANNING AND ENGINEERING.—The Secretary shall not initiate Contracts. 
any planning or engineering authorized by this Act for a water 
resources project until appropriate non-Federal interests agree, by 
contract, to contribute 50 percent of the cost of the planning and 
engineering during the period of the planning and engineering. 

(c) Desicn.—Costs of design of a water resources project shall be 

in the same percentage as the purposes of such project. 


SEC. 106. RATE OF INTEREST. 33 USC 2216. 


Whenever a non-Federal interest is required or elects to repay an 
amount under this Act over a period of time, the amount to be 
repaid shall include interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the average market yields 
on outstanding marketable obligations of the United States with 
remaining periods to maturity com le to the reimbursement 
period, during the month preceding the fiscal year in which costs for 
the construction of the project are first incurred (or in the case of 
recalculation the fiscal year in which the recalculation is made), 
plus a premium of one-eighth of one percentage point for trans- 
action costs; except that such rates for hydroelectric power shall be 
in accordance with existing law. 

SEC. 107. LIMITATION ON APPLICABILITY OF CERTAIN PROVISIONS IN 33 USC 2217. 

If any provision in any report designated by this Act recommends 


that a State contribute in cash 5 percent of the construction costs 
allocated to non-vendible project purposes and 10 percent of the 


construction costs allocated to vendible project pu , such provi- 
sion shall not apply to the project recommended in such report. 
SEC. 108. GENERAL APPLICABILITY OF COST SHARING. 33 USC 2218. 


Unless otherwise specified, the cost sharing provisions of this title 
shall apply to all projects in this Act. The Federal share of any cost 
of a project authorized by this Act for which cost a Federal share is 
not established in this title, shall be the share of such cost otherwise 
provided by law. 


SEC. 109. DEFINITIONS. 33 USC 2219. 
For p of this title, terms shall have the meanings given by 
section 214 of this Act. 
TITLE II—HARBOR DEVELOPMENT Harbor 
Development 
SEC. 201. DEEP-DRAFT HARBOR PROJECTS. eet 


(a) AUTHORIZATION OF ConstTRUCTION —The following projects for Act of 1986. 
rs are authorized to be prosecuted by the substan- 
tially in accordance with the plans and subject to the conditions 


100 STAT. 4090 PUBLIC LAW 99-662—NOV. 17, 1986 


16 USC 668aa. 


Fish and fishing. 
Wildlife. 


recommended in the respective reports designated in this subsec- 
tion, except as otherwise provided in this subsection: 


MOBILE HARBOR, ALABAMA 


ae Pro ect for navigation, Mobile Harbor, Alabama: Report of the 

f Engineers, dated ted November 18, 1981, at a total cost of 

$454 000,000" with an estimated first Federal cost of $255,000,000 
and an estimated first non-Federal cost of $196,000,000; except that 
if non-Federal interests construct a bulk material transshipment 
facility in lower Mobile Bay, the Secretary, upon request of such 
non-Federal interests, ma it construction of such project from 
the Gulf of Mexico to su fanility and except that, for reasons of 
environmental quality, dredged material from such project shall be 
disposed of in open water in the Gulf of Mexico in accordance with 
all provisions of Federal law. Notwithstanding any other provision 


of law, no d or fill material shall be disposed of in the 
Brookley dis area, referred to in such report of the Chief of 
eers. 


MISSISSIPPI RIVER SHIP CHANNEL, GULF TO BATON ROUGE, LOUISIANA 


The project for navigation, serryr ts River Ship Channel, Gulf 
to Baton Rouge, Louisiana: Report of the Chief of ineers, dated 
April 9, 1983, at a total cost of $471,000,000, with an estimated first 
Federal cost of $178,000,000 and an estimated first non-Federal cost 
of $293,000,000. Nothing i in this paragraph and such report shall be 
oer § to affect the requirements of Public Law 89-669, as 
amen 


TEXAS CITY CHANNEL, TEXAS 


The project for navigation, Galveston Bay Area, Texas City Chan- 
nel, Texas: Report of the Chief of Engineers, dated March 11, 1986, 
at a total cost of $200,000,000, with an estimated first Federal cost of 
$130,000,000 and an estimated first non-Federal cost of $70,000,000. 


NORFOLK HARBOR AND CHANNELS, VIRGINIA 


The roject for navigation, Norfolk Harbor and Channels, Vir- 
ginia: Report of the Chief of eers, dated November 20, 1981, at 
a total cost of $551,000,000, with an estimated first Federal cost of 
$256,000,000 and an estimated first non-Federal cost of $295,000,000, 
including such modifications as the Secretary determines to be 
necessary and appropriate for mitigation of any damage to fish and 
wildlife resources resulting from construction, operation, and 
maintenance of each segment of the pro project. The Sec- 
retary, in consultation with appropriate Federal, State, and local 
agencies, shall study the effects that construction, operation, and 
maintenance of segment of the proposed project will have on 
fish and wildlife resources and the need for mitigation of any 
damage to such resources resulting from such construction, oper- 
ation, rm maintenance. 

(b) AUTHORIZATION OF CONSTRUCTION SUBJECT TO FAVORABLE 
Report.—The following E proj jects are authorized to be prosecuted by 
the Secretary substantially in accordance with the plans and subject 
to the conditions recommended in the oy sgt reports cited, with 
such modifications as are recommended by the Chief of Enginee 
and approved by the Secretary, and with such other modifications s 
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are recommended by the Secretary. If no report is cited for a project, 
the project is authorized to be prosecuted by the Secretary in 
accordance with a final report of the Chief of ineers, and with 
such modifications as are recommended by the Secretary, and no 
construction on such a) ay may be initiated until such a report is 
issued and approved by the i 


LOS ANGELES AND LONG BEACH HARBORS, SAN PEDRO BAY, CALIFORNIA 


The project for deepening of the nig § channel to the harbor of 
Los Angeles, California, to a depth of 70 feet and for deepening of 
the entry channel to the harbor of Long Beach, California, to a 
depth of 76 feet, including the creation of 800 acres of land with the 
d material from the project, as Phase I of the San Pedro Bay 
development, at a total cost of $620,000,000, with an estimated first 
Federal cost of $310,000,000 and an estimated first non-Federal cost 
of $310,000,000. 


NEW YORK HARBOR AND ADJACENT CHANNELS, NEW YORK AND NEW 
JERSEY 


The project for deepening of the Ambrose Channel feature of the 
bh cer project, New York Harbor and Adjacent Channels, to a 
depth of 55 feet and widening such channel to 770 feet, and for 
deepening of the Anchorage channel feature ‘of such navigation 
project to a depth of 55 feet and widening such channel to 660 feet, 
at a total cost of $326,000,000, with an estimated first Federal cost of 
$156,000,000 and an estimated first non-Federal cost of $170,000,000. 
Disposal of beach quality sand from construction, operation, and 
maintenance of such features of such project shall take place at the 
ocean front on Staten Island, New York, and Sea Bright and Mon- 
mouth Beach, New Jersey, at full Federal expense. No disposal of 
dredged material from construction, operation, and maintenance of 
such features of such project shall take place at Bowery Bay, 
Sal Powell’s Cove, Little Bay, or Little Neck Bay, Queens, 

ew York. 


SEC. 202, GENERAL CARGO AND SHALLOW HARBOR PROJECTS. Reports. 


(a) AUTHORIZATION FOR CoNSTRUCTION.—The following projects for 
harbors are authorized to be prosecuted by the Secretary substan- 
tially in accordance with the plans and subject to the conditions 
recommended in the respective reports designated in this subsec- 
tion, except as otherwise provided in this subsection: 


KODIAK HARBOR, ALASKA 


The project for navigation, Kodiak Harbor, Alaska: Report of the 
Chief of Engineers, dated September 7, 1976, at a total cost of 
$15,000,000, with an estimated first Federal cost of $13,400,000 and 
an estimated first non-Federal cost of $1,600,000. 


8ST. PAUL ISLAND, ALASKA 


The project for navigation, St. Paul Island Harbor, Alaska: Report 
of the Chief of Engineers, dated A 10, 1988, at a total cost of 
$24,800,000, with an estimated first Federal cost of $11,800,000 and 
an estimated first non-Federal cost of $13,000,000. 
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Fish and fishing. 
Wildlife. 


Fish and fishing. 


OAKLAND OUTER HARBOR, CALIFORNIA 


The project for navigation, Oakland Outer Harbor, California: 
Reports of the Chief Re eers, dated January 7, 1980, and July 1, 
1983, at a total cost of $45,900,000, with an estimated first Federal 
cost of $30,100,000 and an estimated first non-Federal cost of 
$15,800,000. The Secretary, in consultation with appropriate Fed- 
eral, State, and gloss agencies, shall study alternative d mate- 
rial disposal plans nd but not limited to plans which include 
marsh iomaiion. ’ The Secretary is authori to undertake and 
monitor the effects of such dredged material disposal measures, 
including but not limited to such measures as will result in fish and 
wildlife itat enhancement, as the Secretary determines are nec- 
essary and approprisie. The cost of any measures required for 
construction of the project to protect the Bay Area Rapid Transit 
facilities shall be undertaken by non-Federal interests and shall be 
credited toward the 10 percent payment required for such project 
under section 101(a)(2). 


OAKLAND INNER HARBOR, CALIFORNIA 


The project for navigation, Oakland Inner Harbor, California, 
Report of the Chief ot eers, dated January mn 1986, at a total 
cost of $28,100,000, an estimated first Federal cost of 
$17, 100,000 and an estima ‘ebtrnatee first non-Federal oa of $11,000,000. 

, in sient teaie! with appropriate Federal, State, and 
eal agencies, shall study the existence of, and possible adverse 
effects of project dredging on, any underground freshwater aquifer 
in the project area. 


RICHMOND HARBOR, CALIFORNIA 


The project for navigation, Richmond Harbor, California: Report 
of the Chief of Engineers, dated A 8, 1982, dbinstotalieont:of 
poisson 000, with an estimated first ‘ederal cost of $26,500,000 and 

estimated first non-Federal cost of $17,300,000. 


SACRAMENTO DEEP WATER SHIP CHANNEL, CALIFORNIA 
The melee for navigation, Sacramento Deep Water Ship Enanpel, 


California: al cot of the Chief of Engineers, dated November 20 
1981, . ; A of $125,000,000, with an estimated first Federal 
20 000,000 000,000 and an estimated first non-Federal cost of 


NEW HAVEN HARBOR, CONNECTICUT 


The project for navigation, New Haven Harbor, Connecticut: 
Report of the Chief of eers, dated July 26, 1982, with such 
modifications as the Secretary determines to be necessary and 
appropriate to mitigate adverse effects of construction, operations 
and maintenance of the proposed project on oyster beds and 

uction of oysters in New Haven Harbor, at a total cost ne 
26,500,000, with an estimated first Federal cost of $19,000,000 and 
an estimated first non-Federal cost of $7,500,000. The Secretary, in 
consultation with appropriate Federal, State, and local agencies, 
shall study the effects that construction, operation, and mainte- 
nance of the proposed yject will have on oyster beds and the 
production of oysters in New Haven Harbor. Not later than one year 
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ov iecienates on Envi 
Works of the Simate nuguscanduasmttoaloarh wats, 
PALM BEACH HARBOR, FLORIDA 
The project for navigation, Palm Beach Harbor, Florida: Report of 
Se ee ee 1985, to assume mainte- 
nance, at an annual cost of $86,000 
MANATEE HARBOR, FLORIDA 


for navigation, Manatee Harbor, viride: Report of 


of Engineers, dated 12, 1980, at cost 
$16,400,000, with an estimated first cost of f $9,500,000 and an 

first non-Federal cost of $6.900,000: f including modi- 
fications as the to be necessary and appro- 


maintenance of the project on the benthic environment of the area 
The consul iate 


to be dredged. Secretary, in tation with a 
Federal, Stats setion cand ces, shall‘ proposed project 
co! operation, and main‘ ce of the p 
will have on the benthic environment of the area to be ot 
later than one year after the date of enactment of this Act, the 
Secretary shall transmit to the Committee on Public Works and 
Transportation of the House of Representatives and the Committee 


construction, operation, and maintenance of the project on the 
benthic environment of the dredged area. 


TAMPA HARBOR, EAST BAY CHANNEL, FLORIDA 


The project for navigation, Tampa Harbor, East Bay Channel, 
Florida: Report of the Chief of eers, dated Jan Bow 1979, at 
an ave annual cost of $471,000. The Secretary monitor the 
effects of construction, operation, and maintenance of the project on 


SAVANNAH HARBOR, GEORGIA 
The ai a ra tion, peat wre Harbor beg 


Repo 
cost ot 4 700, rik babes an perme Nar ny a pel a ei ata 
and an estimated first non-Federal cost of $7,600,000. 


HILO HARBOR, HAWAII 


The project for navigation, Hilo Harbor, Hawaii: Report of the 
Chief of ineers, dated December 4, 1984, at a total cost of 
$4,880,000, with an estimated first Federal cost of $3,380,000 and an 
estimated first non-Federal cost of $1,500,000. 


GRAND HAVEN HARBOR, MICHIGAN 


The navigation, , modifications to Grand Haven Harbor, 
PP tng aa Hn of Engineers, dated October 9, 1979, at 
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total cost of $17,600,000, with an estimated first Federal cost of 
000 and an estimated first non-Federal cost of $7,300,000. 


MONROE HARBOR, MICHIGAN 


The project for navigation, Monroe Harbor, Michigan: Report of 
the Chief of Engineers, dated November 25, 1981, at a total cost of 
$142,000,000, with an estimated first Federal cost of $55,500,000 and 
an estimated first non-Federal cost of $86,500,000, including, for 
reasons of environmental quality, the formation of a 700 acre marsh 
in Plum Creek Bay, as described in the report of the District 
eager eal District, dated February 1980, as revised Decem- 

r 15, i 


DULUTH-SUPERIOR, MINNESOTA AND WISCONSIN 


Fish and fishing. _ (1) The project for navigation, Duluth-Superior, Minnesota and 

Wildlife. Wisconsin: Report of the Chief of Engineers, dated August 16, 1984, 
at a total cost of $12,500,000, with an estimated first Federal cost of 
$6,710,000 and an estimated first non-Federal cost of $5,790,000, 
including such modifications as the Secretary determines to be 
necessary and appropriate to mitigate losses of fish and wildlife 
habitat and productivity. The Secretary shall study, in consultation 
with appropriate Federal, State, and local agencies, the need for 
measures to mitigate losses of fish and wildlife habitat and 
productivity. Not later than one year after the date of enactment of 
this Act, the Secretary shall transmit to the Committee on Public 
Works and Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate a report 
on the results of such study. 

(2) The Secretary shall also study, in consultation with appro- 
priate Federal, State, and local agencies and taking into consider- 
ation existing plans, studies, and reports, whether it would be more 
cost-effective and environmentally sound to control future sedi- 
mentation than to conduct periodic maintenance dredging of such 
project. Not later than one year after the date of enactment of this 
Act, the Secretary shall transmit to the Committee on Public Works 
and Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate a report 
on the results of such study, along with recommendations for im- 
plementing measures to control sedimentation if such measures 
prove to be more cost-effective and environmentally sound. 


PASCAGOULA HARBOR, MISSISSIPPI 


The project for navigation, ae gn he Harbor, Mississippi: Report 
of the Chief of Engineers, dated February 14, 1986, at a total cost of 
$59,100,000, with an estimated first Federal cost of $35,500,000 and 
an estimated first non-Federal cost of $23,600,000. 


GULFPORT HARBOR, MISSISSIPPI 


The project for navigation, Gulfport Harbor, Mississippi: Report of 
the Chief of Engineers, House Document Numbered 96-18, at a total 
cost of $81,700,000, with an estimated first Federal cost of 
$61,100,000 and an estimated first non-Federal cost of $20,600,000; 
except that, for reasons of environmental quality, dredged material 
from such project shall be disposed of in open water in the Gulf of 
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Mexico in accordance with all provisions of Federal law. For the 
purpose of economic evaluation of this project the benefits from such 
open water disposal shall be deemed to be at least equal to the costs 
of such disposal. 


PORTSMOUTH HARBOR AND PISCATAQUA RIVER, NEW HAMPSHIRE 


The project for navigation, Portsmouth Harbor and Piscataqua 
River, New Hampshire: of the Chief of Engineers, dated 
February 25, 1985, at a total cost of $22,200,000, with an estimated 
first Federal cost of $16,700,000 and an estimated first non-Federal 
cost of $5,500,000, including such modifications as the Secretary 
determines to be necessary and appropriate to assure that adequate 
disposal sites are available for construction, operation, and mainte- 
nance of such project. The Secretary, in consultation with Federal, 
State, and local agencies, shall study the adequacy of potential 
disposal sites n for construction, operation, and mainte- 
nance of the project. Not later than one year after the date of 
enactment of this Act, the Secretary shall transmit to the Commit- 
tee on Public Works and Transportation of the House of Re nta- 
tives and the Committee on Environment and Public Works of the 
Senate a report on the results of such study. 


GOWANUS CREEK CHANNEL, NEW YORK 


The project for navigation, Gowanus Creek Channel, New York: 
Report of the Chief of Engineers, dated September 14, 1982, at a 
total cost of $3,310,000, with an estimated first Federal cost of 
$1,540,000 and an estimated first non-Federal cost of $1,770,000. 
Notwithstanding section 101 of this Act, the non-Federal share of 
the cost of such project shall be determined in accordance with the 
report of the Chief of Engineers. 


KILL VAN KULL, NEW YORK AND NEW JERSEY 


The project for navigation, Kill Van Kull and Newark Bay Chan- 
nels, New York and New ee ee of the Chief of Engineers, 
dated December 14, 1981, at a cost of $325,000,000, with an 
estimated first Federal cost of $167,000,000 and an estimated first 
non-Federal cost of $158,000,000. 


WILMINGTON HARBOR-NORTHEAST CAPE FEAR RIVER, NORTH CAROLINA 


The project for navigation, Wilmington Harbor-Northeast Cape 
Fear River, North Carolina: Report of the Chief of Engineers, dated 
September 16, 1980, at a total cost of $10,000,000, with an estimated 
first Federal cost of $8,300,000 and an estimated first non-Federal 
cost of $1,700,000. 

CLEVELAND HARBOR, OHIO 


The project for harbor modification, Cleveland Harbor, Ohio, 
including bulkheading and other necessary repairs at pier 34 and 
approach channels and necessary protective structures for mooring 
basins for transient vessels in the area south of pier 34. The existing 
dredged material containment site known as site 14 may be used for 
the containment of excavated material from construction of the 
project, at a total cost of not to exceed $36,000,000, with an esti- 
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mated first Federal cost of $27,000,000 and an estimated first non- 
Federal cost of $9,000,000. 


LORAIN HARBOR, OHIO 


The project for navigation, Lorain Harbor, Ohio: Report of the 
Chief of Raginsete: February 5, 1985, at a total cost of 
$5,690,000, with an estimated first Federal cost of $3,740,000 and an 
estimated first non-Federal cost of $1,950,000. 


CHARLESTON HARBOR, SOUTH CAROLINA 


The project for navigation, Charleston Harbor, South Carolina: 
Report of the Chief of Engineers, dated August 27, 1981, including 
construction of an extension of the harbor navigation channel in the 
Wando River to the State port authority’s Wando River terminal, 
Report of the Chief of ineers, at a total cost of $88,500,000, with 
an estimated first Federal cost of $58,200,000 and an estimated first 
non-Federal cost of $30,300,000. 


BRAZOS ISLAND HARBOR, TEXAS—-BROWNSVILLE CHANNEL 


The project for navigation, Brazos Island Harbor, Texas—Browns- 
ville Channel: Report of the Chief of Engineers, dated December 20, 
1979, at a total cost of $31,900,000, with an estimated first Federal 
cost of $22,700,000 and an estimated first non-Federal cost of 
$9,200,000. The Secretary shall study, in consultation with appro- 
priate Federal, State, and local agencies, the need for additional 
measures to mitigate losses of estuarine habitat and productivity 
associated with the project. The Secretary is authorized to under- 
take measures which the Secretary determines to be necessary and 
appropriate to mitigate such losses. 


BLAIR AND SITCUM WATERWAYS, TACOMA HARBOR, WASHINGTON 


The nee for na tion, Blair and Sitcum Waterways, Tacoma 
Harbor, Washington: Report of the Chief of ineers, dated Feb- 
8, 1977, House Document Numbered 96-26, at a total cost of 
$38,200,000, with an estimated first Federal cost of $26,200,000 and 
an estimated first non-Federal cost of $12,000,000; except that a 
rmanent bypass road for the Blair Waterway may be constructed 
in lieu of construction of the East 11th Street bridge replacement 
recommended in such report if (1) the Secretary determines that 
construction of the bypass road is economically and environmentally 
feasible, (2) construction of the bypass road is epproved by the 
Governor of the State of Washi m, and (3) the ope road is 
approved through adoption of resolutions by both the Tacoma City 
uncil and the Tacoma Port Commission. If the bypass road is 
constructed in lieu of the bridge replacement project, the Federal 
share of the cost of construction of the bypass road shall not exceed 
an amount equal to the amount which would have been the Federal 
share of the cost of the bridge replacement project if the bridge 
replacement project had been carried out in accordance with such 

report. 

GRAYS HARBOR, WASHINGTON 


The project for navigation, Gongs Harber, Washington: Report of 
the Chief of Engineers, dated y 4, 1985, at a total cost of 
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$95,700,000, with an estimated first Federal cost of $63,100,000 and 
an estimated first non-Federal cost of $32,600,000. 


EAST, WEST, AND DUWAMISH WATERWAYS, WASHINGTON 


The project for navigation, East, West, and Duwamish Waterways, 
Navigation Improvement Study, Seattle Harbor, Washington: 
Report of the Chief of Engineers, dated May 31, 1985, at a total cost 
of $60,200,000, with an estimated first Federal cost of $30,300,000 
and an estimated first non-Federal cost of $29,900,000. 


SAIPAN HARBOR, COMMONWEALTH OF THE NORTHERN MARIANA 
ISLANDS 


The project for navigation and harbor modification, Saipan 
Harbor, Commonwealth of the Northern Mariana Islands: Report of 
the Secretary of the Interior, pursuant to Public Law 96-597, pre- 48 USC 1662 
pared by the Army Corps of Engineers dated July 22, 1981, at a total note. 
cost of $14,000,000. 


SAN JUAN HARBOR, PUERTO RICO 


The project for navigation, San Juan Harbor, Puerto Rico: Report 
of the Chief of Engineers, dated December 23, 1982, at a total cost of 
$72,300,000, with an estimated first Federal cost of $52,700,000 and 
an estimated first non-Federal cost of $19,600,000, including the 
acquisition of 22 acres of land for mitigation of the loss of algal beds 
associated with the project, as recommended in the report of the 
District Engineer, Jacksonville, Florida, entitled ‘“‘Phase I: General 
Design Memorandum on San Juan Harbor, Puerto Rico”. 


CROWN BAY CHANNEL—ST. THOMAS HARBOR, VIRGIN ISLANDS 


The project for navigation, Crown Bay Channel—St. Thomas 
Harbor, Virgin Islands: Report of the Chief of Engineers, dated 
April 9, 1982, at a total cost of $8,290,000, with an estimated first 
Federal cost of $2,920,000 and an estimated first non-Federal cost of 
$5,370,000. The Secretary shall monitor the turbidity associated 
with construction, operation, and maintenance of the project and 
establish a program to maintain, to the extent feasible, such turbid- 
ity at a level which will not damage adjacent ecosystems. In select- 
ing a configuration for the disposal area for dredged material from 
the project, the Secretary shall consider configurations which will 
minimize, to the extent feasible, the loss of shallow water habitat. 

(b) AUTHORIZATION OF CONSTRUCTION SUBJECT TO FAVORABLE 
Report.—The followin wing eee jects are authorized to be prosecuted by 
the Secretary substantially in accordance with the plans and subject 
to the conditions recommended in the respective reports cited, with 
such modifications as are recommended by the Chief of Engineers 
and approved by the Secretary, and with such other modifications as 
are recommended by the Secretary. If no report is cited for a project, 
the project is authorized to be prosecuted by the Secretary in 
accordance with a final report of the Chief of Engineers, and with 
such modifications as are recommended by the Secretary, and no 
construction on such project may be initiated until such a report is 
issued and approved by the Secretary. 
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33 USC 2231. 


FRESH KILLS IN CARTERET, NEW JERSEY 


The project for navigation, Fresh Kills in Carteret, New Jersey, 
which project consists of extending the Arthur Kill ‘Channel at a 
depth of 40 feet to the Fresh in Carteret, New Jersey, = 
easing of such bends as the Secretary determines are necessary to 
enhance navigation, at a total cost of $26,000,000, with an estimated 
first Federal cost of $19,500,000 and an estimated first non-Federal 
cost of $6,500,000. 


ARTHUR KILL, NEW YORK AND NEW JERSEY 


The project for navigation, Arthur Kill, New York and New 
Jersey, Report of the Board of Engineers for Rivers and Harbors, 
dated March 31, 1986, at a total cost of $42,600,000, with an esti- 
mated first Federal cost of $27,500,000 and an estimated first non- 
Federal cost of $15,100,000. At such time as construction may be 
initiated in accordance with the terms of this subsection, the project 
shall be included in and joined with the Kill van Kull and Newark 
Bay Channel, New York and New Jersey project under subsection 
(a) of this section. 


NEW YORK HARBOR AND ADJACENT CHANNELS, NEW YORK AND NEW 
JERSEY 


The pro ype for (1) an access channel 45 feet deep below mean low 
water and generally 450 feet wide with suitable bends and turning 
areas to extend from deep water in the Anchorage Channel, New 
York Harbor, westward a oh nie wt 12,000 feet along the south- 
ern boundary of the Port Jersey peninsula. to the head of navigation 
in Jersey City, New Jersey, at a total cost of $29,700,000, with an 
estimated first Federal cost of $21,000,000 and an estimated first 
non-Federal cost of $8,700,000; and (2) for a channel 42 feet deep 
below mean low water and generally 300 feet wide with suitable 
bends and turning areas to extend from deep water in the Anchor- 
age Channel westward eS roximately 11, feet to the head of 

avigation in Claremont Terminal Channel, at a total cost of 

,000, with an estimated first Federal cost of $11,300,000 and 

an estimated first non-Federal cost of $4,700,000. No disposal of 
dredged material from construction, operation, and maintenance of 
such project shall take _ at Bowery Bay, Flushing Bay, Powell’s 
Cove, Little Bay, or Little Neck Bay, Queens, New York. 

(c) Pre-Construction AUTHORIZATION.—The Secretary is au- 
thorized to carry out planning, engineering, and design for the 
following project for a harbor: 


LAKE CHARLES, LOUISIANA 


The project for Soepening of the project for navigation, Lake 
Charles, Louisiana, to a depth of 45 feet, at a total cost of $1,070,000. 


SEC. 203. STUDIES OF PROJECTS BY NON-FEDERAL INTERESTS. 


(a) Susmission To SEcRETARY.—A non-Federal interest may on its 
own undertake a feasibility study of a proposed harbor or inland 
harbor project and submit it to the Secretary. To assist non-Federal 
interests, the Secretary shall, as soon as practicable, promulgate 
guidelines for studies of harbors or inland harbors to provide suffi- 
cient information for the formulation of studies. 
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(b) Review sy Secretary.—The Secretary shall review each study 
submitted under subsection (a) for the purpose of determining 
whether or not such study and the process under which such study 
was developed comply with Federal laws and regulations applicable 
= —v studies of navigation projects for harbors or inland 

arbors. 

(c) Suspmission To ConGress.—Not later than 180 days after 
receiving any study submitted under subsection (a), the Secretary 
shall transmit to the Congress, in writing, the results of such review 
and any recommendations the Secretary may have concerning the 
project described in such plan and me 

(d) Crepir AND REIMBURSEMENT.—If a project for which a study 
has been submitted under subsection (a) is authorized by any provi- 
sion of Federal law enacted after the date of such submission, the 
Secretary shall credit toward the non-Federal share of the cost of 
construction of such ai oe an amount equal to the portion of the 
cost of developing such study that would be the responsibility of the 
United States if such study were developed by the Secretary. 


SEC. 204. CONSTRUCTION OF PROJECTS BY NON-FEDERAL INTERESTS. 33 USC 2232. 


(a) AutHority.—In addition to projects undertaken pursuant to 
sections 201 and 202 of this title, any non-Federal interest is au- 
thorized to undertake navigational improvements in harbors or 
inland harbors of the United States, subject to obtaining any per- 
mits required pursuant to Federal and State laws in advance of the 
actual construction of such improvements. 

(b) Srupres AND ENGINEERING.—When requested by an appro- 
priate non-Federal interest the Secretary is authorized to undertake 
all necessary studies and engineering for any construction to be . 
undertaken under the terms of subsection (a) of this section, and 
provide technical assistance in obtaining all necessary permits, if 
the non-Federal interest contracts with the Secretary to ish the 
United States funds for such studies and engineering during the 
period that they are conducted. 

(c) CoMPLETION oF StupIEs.—The Secretary is authorized to com- 
plete and transmit to the appropriate non-Federal interest any 
study for improvements to harbors or inland harbors of the United 
States which were initiated prior to the date of enactment of this 
Act, or, upon the request of such non-Federal interest, to terminate 
such study and transmit such partially completed study to the non- 
Federal interest. Studies under this subsection shall be completed 
without regard to the requirements of subsection (b) of this section. 

(d) AutHorrry To Carry Out ImprovEMENT.—Any non-Federal 
interest which has requested and received from the Secretary pursu- 
ant to subsection (b) or (c) of this section, the completed study and 
engineering for an improvement to a harbor or an inland harbor, or 
separable element thereof, for the purpose of constructing such 
improvement and for which improvement a final environmental 
impact statement has been filed, shall be authorized to carry out the 
terms of the plan for such improvement. Any plan of iraprovement 
ae to be implemented in accordance with this subsection shall 

eemed to satisfy the requirements for obtaining the appropriate 
permits required under the Secretary’s authority and such permits 
shall be granted subject to the non-Federal interest’s acceptance of 
the terms and conditions of such permits: Provided, That the Sec- 
retary determines that the Ea hontad regulatory criteria and proce- 
dures have been satisfied. The Secretary shall monitor any project 
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Contracts. 


for which permits are granted under this subsection in order to 
ensure that such project is constructed (and, in those cases where 
such activities will not be the responsibility of the Secretary, oper- 
ated and maintained) in accordance with the terms and conditions of 
such permits. 

(e) REIMBURSEMENT.— 

(1) GENERAL apie staat to the enactment of appropriation 
Acts, the Secretary is authorized to reimburse any non-Federal 
interest an amount equal to the estimate of Federal share, 
without interest, of the cost of any authorized harbor or inland 
harbor improvement, or separable element thereof, constructed 
under the terms of this section if— 

A) after authorization of the project and before initiation 
of construction of the project or separable element— 
(i) the Secretary approves the plans of construction of 
such project by such non-Federal interest, and 
(ii) such non-Federal interest enters into an agree- 
ment to pay the non-Federal share, if any, of the cost of 
operation and maintenance of such project; and 
(B) the Secretary finds before approval of the plans of 
construction of the peaject that the project, or separable 
element, is economically justified and environmentally 
acceptable. 

(2) Matrers To Be CoNSIDERED IN REVIEWING PLANs.—In 
reviewing such plans, the Secretary shall consider budgetary 
and programmatic priorities, potential impacts on the cost of 
dredging projects nationwide, and other factors that the Sec- 
retary deems appropriate. 

(3) Montrorinc.—The Secretary shall regularly monitor and 
audit any project for a harbor or inland harbor constructed 
under this su ion by a non-Federal interest in order to 
ensure that such construction is in compliance with the plans 
approved by the Secretary, and that costs are reasonable. No 
reimbursement shall be made unless and until the Secretary 
has certified that the work for which reimbursement is 
requested has been performed in accordance with applicable 
permits and the approved plans. 

(e) OPERATION AND MAINTENANCE.—Whenever a non-Federal in- 
terest constructs improvements to any harbor or inland harbor, the 
Secretary shall be responsible for maintenance in accordance with 
section 101(b) if— 

(1) the Secretary determines, before construction, that the 
improvements, or separable elements thereof, are economically 
justified, environmentally acceptable, and consistent with the 
purposes of this title; 

(2) the Secretary certifies that the project is constructed in 
accordance with applicable permits and the appropriate 
engineering and desi tem Mt 38 and 

(3) the Secretary does not find that the project, or separable 
element thereof, is no longer economically justified or environ- 
mentally acceptable. 

(f) DEMONSTRATION OF Non-FEDERAL INTERESTS ACTING AS AGENT 
or SecreTARY.—For the purpose of demonstrating the potential 
advantages and efficiencies of non-Federal management of projects, 
the Secretary may approve as many as two proposals pursuant to 
which the non-Federal interests will undertake part or all of a 
harbor project authorized by Congress as the agent of the Secretary 
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by utilizing its own personnel or by procuring outside services, so 
long as the cost of doing so will not exceed the cost of the 
undertaking the project. 


SEC. 205. COORDINATION AND SCHEDULING OF FEDERAL, STATE, AND 33 USC 2233. 
LOCAL ACTIONS. 


(a) Notice or Intent.—The Secretary, on request from an appro- 
priate non-Federal interest in the form of a written notice of intent 
to construct a navigation project for a harbor or inland harbor 
under section 204 or this section, shall initiate procedures to estab- 
lish a schedule for consolidating Federal, State, and local agen 
environmental assessments, project reviews, and issuance of 
permits for the construction of the project, including associated 
access channels, berthing areas, and onshore port-related facilities, 
before the initiation of construction. The non-Federal interest shall 
submit, with the notice of intent, studies and documentation, includ- 
ing environmental reviews, that may be lag ge by Federal law for 
decisionmaking on the proposed pro. a8 State shall not be re- 
Ties ee to participate in carrying out this section. 
(b) PRocepuRAL REQUIREMENTS.—Within 15 days after receipt of Federal 
notice under subsection (a), the Secretary shall publish such notice ster, 
in the Federal Register. The tice unde also shall provide written PU»lication. 


Protection Agency, — any State or local agencies that have noti- 
fied the Secretary under arene (b) s enter into an 


pe from the date of the agreement. 

(d) CoNTENTS OF aoa sus gs —The agreement entered into under 
subsection (c), to the extent practicable, shall consolidate hearing 
and comment periods, p ures for data collection and report 
preparation, and the environmental review and permitting proc- 
esses associated with the project and related activities. The agree- 
ment shall detail, to the extent possible, the non-Federal interest’s 
responsibilities for data gan ge and information that may be 
necessary to process each permit. including a schedule when 4 
information and data will be provided to the appropriate Federal, 
State, or local acon. 

(e) PRELIMINARY Decision.—The agreement shall include a date 
by which the Secretary, taking into consideration the views of all 
affected Federal agencies, s provide to the non-Federal interest 
in writing a preliminary determination whether the project and 
ree ere associated with it are reasonably likely to receive 
approv: 

® REvISION OF AGREEMENT.—The Secretary may revise the agree- 
ment once to extend the schedule to allow the non-Federal interest 
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83 USC 2234. 


33 USC 2235. 


83 USC 2236. 


Maritime affairs. 


Commerce and 
trade. 


the minimum amount of additional time necessary to revise its 
original application to meet the objections of a Federal, State, or 
local agency which is a party to the agreement. 

(g) ProGcress Reports.—Six months before the final date of the 
schedule, the Secretary shall provide to Congress a written progress 
report for each navigation project for a harbor or inland harbor 
subject to this section. The Secretary shall transmit the report to the 
Committee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and Public 
Works of the Senate. The report shall summarize all work com- 
pleted under the agreement and shall include a detailed work 
program that will assure completion of all remaining work under 
the agreement. 

(h) Frnau Decision.—Not later than the final day of the schedule, 
the Secretary shall notify the non-Federal interest of the final 
peste on the project and whether the permit or permits have been 
issu 

(i) Report oN TIMESAVINGS MeTHOops.—Not later than one year 
after the date of enactment of this Act, the Secretary shall prepare 
and transmit to Congress a report estimating the time required for 
the issuance of all Federal, State, and local permits for the construc- 
tion of navigation projects for harbors or inland harbors and 
associated activities. The Secretary shall include in that report 
recommendations for further reducing the amount of time required 
for the issuance of those permits, including any proposed changes in 
existing law. 


SEC. 206. NONAPPLICABILITY TO SAINT LAWRENCE SEAWAY. 


Sections 203, 204, and 205 do not apply to any harbor or inland 
harbor project for that portion of the Saint Lawrence Seaway 
administered by the Saint Lawrence Seaway Development Corpora- 
tion. 


SEC, 207. CONSTRUCTION IN USABLE INCREMENTS. 


Any navigation project for a harbor or inland harbor authorized 
by this title or any other provision of law enacted before, on, or after 
the date of enactment of this title may be constructed in usable 
increments. 


SEC. 208. PORT OR HARBOR DUES. 


(a) ConsENT or ConGREss.—Subject to the following conditions, a 
non-Federal interest may levy port or harbor dues (in the form of 
tonnage duties or fees) on a vessel engaged in trade —s or 
departing from a harbor and on cargo loaded on or unloaded from 
that vessel under clauses 2 and 3 of section 10, and under clause 3 of 
section 8, of Article 1 of the Constitution: 

(1) Purposes.—Port or harbor dues may be levied only in 
conjunction with a harbor navigation project whose construc- 
tion is complete (including a usable increment of the project) 
and for the following purposes and in amounts not to exceed 
those necessary to carry out those purposes: 

(AXi) to finance the non-Federal share of construction 
and operation and maintenance costs of a navigation 
project for a harbor under the requirements of section 101 
of this Act; or 
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(ii) to finance the cost of construction and operation and 
maintenance of a era garg Fat for a harbor under 
section 204 or 205 of this Act; 

(B) provide emergen ponse services in the harbor, 
ee contingency cy Fespons necessary personnel train- 

, and the procurement of equipment and facilities. 

(2) 1 ‘ATION ON PORT OR HARBOR DUES FOR EMERGENCY 
SERVICE.—Port or harbor dues may not be levied for the pur- 
poses described in paragraph (1B) of this subsection after the 
dues cease to be levied for the purposes described in paragraph 
(1)(A) of this subsection. 

(3) GENERAL LIMITATIONS.—(A) Port or harbor dues may not be 
levied under this section in conjunction with a deepening fea- 
ture of a navigation improvement project on any vessel if that 
vessel, based on its design draft, could have utilized the project 
at mean low water before construction. In the case of project 
features which solely— 

(i) widen channels or harbors, 

(ii) create or enlarge bend easings, turning basins or 
anchorage areas, or provide protected areas, or 

(iii) remove obstructions to navigation, 

only vessels at least comparable in size to those used to justify 
these features may be charged under this section. 

(B) In developing port or harbor dues that may be charged 
under this section on vessels for project features constructed 
under this title, the non-Federal interest may consider such 
criteria as: elapsed time of passage, safety of passage, vessel 
economy of scale, under — Serene, vessel draft, vessel 
squat, vessel speed, sinkage, and 

(C) Port or harbor dues pede ioe by this section shall not be 
imposed on— 

(i) vessels owned and operated by the United States 
Government, a foreign country, a State, or a political sub- 
division of a country or State, unless engaged in commercial 
services; 

(ii) towing vessels, vessels engaged in dredging activities, 
or vessels engaged in intraport movements; or 

(iii) vessels with design drafts of 20 feet or less when 
utilizing general cargo and deep-draft navigation projects. 

(4) FoRMULATION OF PORT OR HARBOR DUES.—Port or harbor 
dues may be levied only on a vessel oot or departing from a 
harbor and its cargo on a fair and equitable basis. In formulat- 
ing port and harbor dues, the non-Federal interest shall 
consider— 

(A) the direct and indirect cost of construction, oper- 
ations, and maintenance, and providing the facilities and 
services under paragraph (1) of this subsection; 

(B) the value of those facilities and services to the vessel 


and cargo; 
(C) the public policy or interest served; and 
(D) any other pertinent factors. 

(5) Norice AND HEARING.—(A) Before the initial levy of or 
subsequent modification to port or harbor dues under this 
section, a non-Federal interest shall transmit to the Secretary— 

(i) the text of the proposed law, regulation, or ordinance 
that would establish the port or harbor dues, including 
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provisions for their administration, collection, and enforce- 
ment; 

(ii) the name, address, and telephone number of an offi- 
cial to whom comments on and requests for further 
information on the proposal are to be directed; 

(iii) the date by which comments on the proposal are due 
and a date for a public hearing on the proposal at which 
any interested party may present a statement; however, the 
non-Federal interest may not set a hearing date earlier 
than 45 da ee after the date of publication of the notice in 
the Federal Register required by subparagraph (B) of this 
paragraph or set a deadline for receipe of comments earlier 
than 60 days after the date of publication; and 

(iv) a written statement signed by an appropriate official 
that the non-Federal interest agrees to be governed by the 
provisions of this section. 

(B) On receiving from a non-Federal interest the information 
required by su yf sein Pa (A) of this paragraph, the Secretary 
shall transmit material required by clauses (i) through (iii) 
of subparagraph (A) of this paragraph to the Federal Register 
for publication. 

(C) Port or harbor dues may be imposed by a non-Federal 
interest only after meeting the conditions of this paragraph. 

(6) REQUIREMENTS ON NON-F EDERAL INTEREST.—A non-Federal 
interest shall— 

(A) file a schedule of any port or — dues levied under 
this subsection with the Secretary and the Federal Mari- 
time Commission, which the Commission shall make avail- 
able for public inspection; 

(B) provide to the Comptroller General of the United 
States on request of the Comptroller General any records or 
other evidence that the Comptroller General considers to be 
necessary and appropriate to enable the Comptroller Gen- 
eral to carry out the audit required under subsection (b) of 
this section; 

(C) designate an officer or authorized representative, 
including the Secretary of the Treasury acting on a cost- 
reimbursable basis, to receive tonnage certificates and 
cargo manifests from vessels which may be subject to the 
levy of port or harbor dues, export declarations from ship- 
pers, consignors, and terminal operators, and such other 
documents as the non-Federal interest may by law, regula- 
tion, or ordinance require for the imposition, computation, 
and collection of port or harbor dues; an 

(D) consent expressly to the exclusive exercise of Federal 
jurisdiction under subsection (c) of this section. 


(b) Aupitrs.—The Comptroller General of the United States shall— 


(1) carry out periodic audits of the operations of non-Federal 
interests that elect to levy port or bor dues under this 
section to determine if the conditions of subsection (a) of this 
section are being complied with; 

(2) submit to each House of the Congress a written report 
containing the findings resulting from each audit; and 

(3) make any recommendations that the Comptroller General 
considers appropriate regarding the compliance of those non- 
Federal interests with the requirements of this section. 
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(c) JuRispiction.—(1) The district court of the United States for Courts, U.S. 
the district in which is located a non-Federal interest that levies 
port or harbor dues under this section has original and exclusive 
jurisdiction over any matter arming out of or concerning, the imposi- 
tion, computation, collection, and enforcement of port or harbor 
dues by a non-Federal interest under this section. 

(2) Any person who suffers legal wrong or is adversely affected or 
aggrieved by the imposition by a non-Federal interest of a proposed 
scheme or schedule of port or harbor dues under this section may, 
not later than 180 days after the date of hearing under subsection 
(aX5XAXiii) of this section, commence an action to seek judicial 
review of that ipeomones scheme or schedule in the appropriate 
district court under paragraph (1). 

(3) On petition of the Attorney General or any other party, that 
district court may— 

(A) grant appropriate injunctive relief to restrain an action by 
that non-Federal interest violating the conditions of consent in 
subsection (a) of this section; 

(B) order the refund of any port or harbor dues not lawfully 
collected; and 

(C) grant other appropriate relief or remedy. 

(d) CoLLEcTION oF DuTIEs.— 

(1) DELIVERY OF CERTIFICATE AND MANIFEST — 

(A) Upon ARRIVAL OF VESSEL.—Upon the arrival of a 
vessel in a harbor in which the vessel may be subject to the 
levy of port or harbor dues under this section, the master of 
that vessel shall, within forty-eight hours after arrival and 
before any cargo is unloaded from that vessel, deliver to the 
appropriate authorized representative appointed under 
pet ag (aX6\(C) of this section a tonnage certificate for 
the vessel and a manifest of the aboard that vessel or, 
if the vessel is in ballast, a declaration to that effect. 

(B) BEFORE DEPARTURE OF VESSEL.—The shipper, con- 
signor, or terminal operator having custody of any cargo to 
be loaded on board a vessel while the vessel is in a harbor in 
which the vessel may be subject to the levy of port or 
harbor dues under this section shall, within forty-eight 
hours before departure of that vessel, deliver to the appro- 
priate authorized representative appointed under subsec- 
tion (aX6\(C) of this section an export declaration specifying 
the cargo to be loaded on board that vessel. 

(e) ENFORCEMENT.—At the request of an authorized representative 

referred to in subsection (aX6\C) of this section, the Secretary of the 
Treasury may: 
(1) withhold the clearance required by section 4197 of the 
Revised Statutes of the United States (46 U.S.C. App. 91) for a 
vessel if the master, owner, or operator of a vessel subject to 
port or harbor dues under this section fails to comply with the 
provisions of this section including any non-Federal law, regula- 
tion or ordinance issued hereunder; and 

(2) assess a penalty or initiate a forfeiture of the cargo in the 
same manner and under the same procedures as are applicable 
for failure to pay customs duties under the Tariff Act of 1930 (19 
App. U.S.C. 1202 et seq.) if the shipper, consignor, consignee, or 
terminal operator having title to or custody of cargo subject to 
port or harbor dues under this section fails to comply with the 
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provisions of this section including any non-Federal law, regula- 
tion, or ordinance issued hereunder. 

(f) Maritime Lien.—Port or harbor dues levied under this section 
against a vessel constitute a maritime lien against the vessel and 
port or harbor dues levied against cargo constitute a lien against the 
cargo that may be recovered in an action in the district court of the 
United States for the district in which the vessel or cargo is found. 


SEC, 209. INFORMATION FOR NATIONAL SECURITY. 


Any non-Federal interest shall provide the United States the 
information necessary for military readiness planning and harbor, 
inland harbor, and national security, including information nec- 
essary to obtain national security clearances for individuals 
employed in critical harbor and inland harbor positions. 


SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 


(a) Trust Funp.—There are authorized to be appropriated out of 
the Harbor Maintenance Trust Fund, established by section 9505 of 
the Internal Revenue Code of 1954, for each fiscal year such sums as 
may be necessary to pay— 

(1) 100 percent of the eligible operations and maintenance 
costs of those portions of the Saint Lawrence Seaway operated 
and maintained by the Saint Lawrence Seaway Development 
Corporation for such fiscal year; and 

(2) not more than 40 percent of the eligible operations and 
maintenance costs assigned to commercial navigation of all 
harbors and inland harbors within the United States. 

(b) GENERAL Funpv.—There are authorized to be appropriated out 
of the general fund of the Treasury of the United States for each 
fiscal year such sums as may be necessary to pay the balance of all 
eligible operations and maintenance costs not provided by payments 
from the Harbor Maintenance Trust Fund under this section. 


SEC. 211. ALTERNATIVES TO MUD DUMP FOR DISPOSAL OF DREDGED 
MATERIAL. 


(a) DESIGNATION OF ALTERNATIVE Sites.—Not later than three 
years after the date of enactment of this Act, the Administrator of 
the Environmental Protection Agency shall designate one or more 
sites in accordance with the Marine Protection, Research, and Sanc- 
tuaries Act of 1972 for the disposal of dredged material which, 
without such designation, would be disposed of at the Mud Dump (as 
defined in subsection (g)). The designated site or sites shall be 
located not less than 20 miles from the shoreline. The Adminis- 
trator, in determining sites for possible designation under this 
subsection, shall consult with the Secretary and appropriate Fed- 
eral, State, interstate, and local agencies. 

(b) Use or NEw_y DesiGNatep Site.—Beginning on the 30th day 
following the date on which the Administrator of the Environmental 
Protection Agency makes the designation required by subsection (a), 
any ocean disposal of dredged material (other acceptable 
dredged material) by any person or governmental entity authorized 
pursuant to the Marine Protection, Research, and Sanctuaries Act 
of 1972 to dispose of dredged material at the Mud Dump on or before 
the date of such designation shall take place at the newly designated 
ocean disposal site or sites under subsection (a) in lieu of the Mud 
Dump. 
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(c) INTERIM AvaAILaBitity oF LawruL Srres.—Until the 30th day 
following the date on which the Administrator of the Environmental 
Protection Agency makes the designation required by subsection (a), 
there shall be available a lawful site for the ocean disposal of 
dredged material by any person or governmental entity authorized 
pursuant to the Marine Protection, Research, and Sanctuaries Act 
of 1972 to dispose of dredged material at the Mud Dump on or before 33 USC 1401 
the date of such designation. note, 

(d) Sratus Reportrs.—Not later than one year after the date of 
enactment of this Act and annually thereafter until the designation 
of one or more sites under subsection (a), the Administrator of the 
Environmental Protection Agency shall submit a report to the 
Committee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and Public 
Works of the Senate describing the status of such designation. 

(e) Future Use or Mup Dump Resrricrep To ACCEPTABLE 
Drepcep MATERIAL.—Notwithstanding any other provision of law, 
including an wed regulation, the Secretary shall ensure that, not later 
than the 30th day following the date on which the Administrator of 
the Environmental Protection Agency makes the designation re- 
pice by subsection (a), all existing and future De ent of the 

pg Pa and Le peers for disposal of material at 

ud Dump shall be modified, revoked, and issued (as a br gi 
pc to ensure that o acceptabl e dredged material 

disposed of at such site = that all resi eee material deter- 


mined to be suitable for ocean be disposed of at the site 
or sites designated pursuant to s' ion eo of this section. 
(f) DEFINITION OF ACCEPTABLE DrEDGED MATERIAL.—For purposes 


of this section, the term “acceptable dredged material’ means rock, 
beach quality sand, material excluded from testing under the ocean 
dumping regulations promulgated by the Administrator of the 
Environmental Protection Agency pursuant to the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972, and any a py 20 
material (including that from new work) determined b: ne 
retary, in consultation with the Administrator, to be su’ tially 
free of pollutants. 

(g) Dertnition or Mup Dump.—For purposes of this section, the 
term “Mud Dump” means the area located a ximately 5% miles 
east of Sandy Hook, New =e with boun coordinates of 40 
degrees 23 minutes 48 seconds N, 73 d 51 minutes 28 seconds 
W; 40 degrees 21 minutes 48 seconds , 73 degrees 50 minutes 00 
seconds W; 40 degrees 21 minutes 48 seconds N, 73 degrees 51 
minutes 28 seconds W; and 40 degrees 23 minutes 48 seconds N, 73 
degrees 50 minutes 00 seconds W. 


SEC. 212. EMERGENCY RESPONSE SERVICES. 33 USC 2240. 


(a) Grants.—The Secretary is authorized to make grants to any State and local 
non-Federal interest operating a project for a harbor for provision of s0vernments. 
emergency response services in such harbor (including contingency 
planning, necessary personnel training, and the procurement of 
equipment and facilities either by the non-Federal interest, by a 
local agency or municipality, or by a combination of local agencies 
or municipalities on a cost-reimbursable basis, either by a coopera- 
tive agreement, mutual aid plan, or mutual assistance plan entered 
into between one or more non-Federal interests, public agencies, or 
local municipalities). 
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33 USC 2241. 


(b) AUTHORIZATION OF a —There is authorized to be 
appropriated for fiscal years beginning after September 30, 1986, 
and ending before October 1 1, "1992, $5,000,000. 


SEC, 213. HARBOR OFFICE AT MORRO BAY, CALIFORNIA. 


For reasons of navigation safety, subject to section 903(a) of this 
Act, the Secretary is authorized to make a grant to the non-Federal 
interest operating Morro Bay Harbor, California, for construction of 
a new harbor office at such harbor, at a total cost of $500,000, with 
an estimated first Federal cost of $375,000 and an estimated first 
non-Federal cost of $125,000. 


SEC. 214. DEFINITIONS. 


For purposes of this title— 

(1) Drep-DRAFT HARBOR.—The term “deep-draft harbor” 
means a harbor which is authorized to be constructed to a depth 
of more than 45 feet (other than a project which is authorized by 
section 202 of this title). 

(2) ELIGIBLE OPERATIONS AND MAINTENANCE.—(A) Except as 
provided in subparagraph (B), the term “eligible operations and 
maintenance” means all operations, maintenance, repair, and 
rehabilitation, including maintenance dredging reasonably nec- 
essary to maintain the width and nominal depth of any harbor 
or inland harbor. 

(B) As applied to the Saint Lawrence Seaway, the term “eli- 
gible operations and maintenance” means all operations, 
maintenance, repair, and rehabilitation, including maintenance 
dredging reasonably necessary to keep such Seaway or naviga- 
tion improvements ne en or maintained by the Saint Law- 
rence way Development Corporation in operation and 
reasonable state of repair. 

(C) The term “eligible operations and maintenance” does not 
include — any lands, easements, rights-of-way, or 

redged material disposal areas, or performing relocations re- 
quired for project operations and maintenance. 

(3) GENERAL CARGO HARBOR.—The term “general cargo 
harbor” means a harbor for which a project is authorized by 
section 202 of this title and any other harbor which is au- 
thorized to be constructed to a depth of more than 20 feet but 
not more than 45 feet; 

(4) Harsor.—The term “harbor” means any channel or 
harbor, or element thereof, in the United States, capable of 
being utilized in the transportation of commercial cargo in 
domestic or foreign waterborne commerce by commercial ves- 
sels. The term does not include— 

(A) an inland harbor; 

(B) the Saint Lawrence Seaway; 

(C) local access or berthing channels; 

(D) channels or harbors constructed or maintained by 
nonpublic interests; and 

(E) any portion of the Columbia River other than the 
channels on the downstream side of Bonneville lock and 
dam. 

(5) INLAND HARBOR.—The term “inland harbor’ means a 
navigation project which is used principally for the accommoda- 
tion of commercial vessels and the receipt and shipment of 
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waterborne cargoes on inland waters. The term does not 
include— 
(A) projects on the Great Lakes; 
(B) projects that are subject to tidal influence; 
‘ (C) projects with authorized depths of greater than 20 
eet; 
(D) local access or berthing channels; and 
(E) projects constructed or maintained by nonpublic 
interests. 

(6) NoMINAL DEPTH.—The term “nominal depth” means, in 
relation to the stated depth for any navigation improvement 
project, such depth, including any greater depths which must be 
maintained for any harbor or d harbor or element thereof 
included within such project in order to ensure the safe passage 
at mean low tide of any vessel requiring the stated depth. 

(7) NON-FEDERAL INTEREST.—The term “non-Federal interest” 
has the meaning such term has under section 221 of the Flood 
Control Act of 1970 and includes any interstate agency and port 42 USC 
authority established under a compact entered into between two 1962d-5b. 
or more States with the consent of Congress under section 10 of 
Article I of the Constitution. 

(8) Unrrep states.—The term “United States” means all 
areas included within the territorial boundaries of the United 
States, including the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Trust Territory of the e Pacific Islands, the 
Northern Mariana Islands, and any other territory or posses- 
sion over which the United States exercises jurisdiction. 


SEC. 215. SHORT TITLE. 33 USC 2201 
note. 


This title may be cited as the ‘Harbor Development and Naviga- 
tion Improvement Act of 1986”. 


TITLE II—INLAND WATERWAY TRANSPORTATION SYSTEM 


SEC. 301. AUTHORIZATION OF PROJECTS. 


(a) AUTHORIZATION OF ConsTrUCTION.—The following works of 
improvement for the benefit of navigation are authorized to be 
prosecuted by the Secretary substantially in accordance with the 
plans and subject to the conditions recommended in the respective 
reports designated in this subsection, except as otherwise provided 
in this subsection: 

OLIVER LOCK AND DAM, BLACK WARRIOR-TOMBIGBEE RIVER, ALABAMA 

Construction of a lock and dam to replace the William Bacon 
Oliver Lock and Dam, Black Warrior-Tombigbee River, Alabama: 


Report of the Chief of Engineers, dated September 26, 1984, at a 
total cost of $150,000,000, with a first Federal cost of $150,000,000. 


LOCKS AND DAMS 5 THROUGH 14, KENTUCKY RIVER, KENTUCKY 


Disposition of Kentucky River, Kentucky, Locks and Dams 5 
through 14, Report of the Chief of Engineers, dated July 2, 1984, for 
disposition purposes without any construction cost. 
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GALLIPOLIS LOCKS AND DAM REPLACEMENT, OHIO RIVER, OHIO AND 
WEST VIRGINIA 


The project for navigation, Gallipolis Locks and Dam Replace- 
ment, Ohio River, Ohio and West Virginia: Report of the Chief of 
Engineers, dated April 8, 1982, and Supplemental Report of the 
Chief of Engineers, dated August 13, 1983, at a total cost of 
$285,000,000, with a first Federal cost of $285,000,000. 


BONNEVILLE LOCK AND DAM, OREGON AND WASHINGTON-—COLUMBIA 
RIVER AND TRIBUTARIES, WASHINGTON 


Birds. The project for navigation, Bonneville Lock and Dam, Oregon and 
Washington—Columbia River and Tributaries, Interim Report: 
Report of the Chief of Engineers, dated March 14, 1980, and the 
Supplement thereto, dated February 10, 1981, at a total cost of 
$191,000,000, with a first Federal cost of $191,000,000. Dredged 
material from the project shall be disposed of at such sites consid- 
ered by the Secretary to be a age to the extent necessary to 
prevent damage to the Blue Heron rookery on Pierce and Ives 
Islands. No construction shall take place on Pierce and Ives Islands 
during the heron nesting period. 


LOCK AND DAM 7 REPLACEMENT, MONONGAHELA RIVER, 
PENNSYLVANIA 


Fish and fishing. | The project for navigation, Lock and Dam 7 Replacement, 

Wildlife. Monongahela River, Pennsylvania: Report of the Chief of Engineers, 
dated September 24, 1984, with such modifications (including ac- 
quisition of lands for fish and wildlife mitigation) as the Secretary 
determines are advisable, at a total cost of $123,000,000, with a first 
Federal cost of $123,000,000. 


LOCK AND DAM 8 REPLACEMENT, MONONGAHELA RIVER, 
PENNSYLVANIA 


ish and fishing. | The project for navigation, Lock and Dam 8 Replacement, 
Wildlife. Monongahela River, Pennsylvania: Report of the Chief of Engineers, 
dated September 24, 1984, with such modifications (including ac- 
quisition of lands for fish and wildlife mitigation) as the Secretary 
determines are advisable, at a total cost of $82,900,000, with a first 
Federal cost of $82,900,000. 
(b) AUTHORIZATION oF CoNSTRUCTION SUBJECT TO FAVORABLE 
Report.—The following project is authorized to be prosecuted by the 
Secretary in accordance with a final report of the Chief of Engi- 
neers, and with such modifications as are recommended by the 
Secretary, and no construction on such project may be initiated 
until such a report is issued and approved by the Secretary. 


WINFIELD LOCKS AND DAM, KANAWHA RIVER, WEST VIRGINIA 


Fish and fishing. | Construction of improvements to, and an additional lock in the 

Wildlife. vicinity of, the Winfield Locks and Dam, Kanawha River, West 
Virginia, and acquisition of lands for fish and wildlife mitigation in 
such vicinity, at a total cost of $153,000,000, with a first Federal cost 
of $153,000,000. 
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SEC. 302. INLAND WATERWAYS USERS BOARD. 33 USC 2251. 


(a) ESTABLISHMENT OF Users Boarp.—There is hereby established 
an Inland Waterway Users Board (hereinafter in this section re- 
ferred to as the “Users Board”) composed of the eleven members 
selected by the 9 Secretary, one of whom shall be designated by the 
Secretary as Chairman. The members shall be selected so as to 
represent various mee ms of the country and a spectrum of the 
primary users and shippers utilizing the inland and intracoastal 
waterways for commercial purposes. Due consideration shall be 
given to assure a balance among the members based on the ton-mile 
shipments of the various categories of commodities shipped on 
inland waterways. The rece! Hs: the Army shall designate, and 
the Secretaries of Agriculture, sportation, and Commerce may 
ot TS a representative to act as an observer of the Users 


(b) Dutres.—The Users Board shall meet at least semi-annually to 
develop and make recommendations to the Secretary regarding 
construction and rehabilitation priorities and spending levels on the 
commercial navigational features and components of the inland 
waterways ae i d harbors of the United States for the following 
fiscal years. Any advice or recommendation made by the Users 
Board to the Secretary shall Se pen the ay ndent judgment of the 
Users Board. The Users Board shall e Vacanier 31, 1987, and 
pri pee thereafter file such sence center fia with the Secretary 
and with the Congress. 

(c) ADMINISTRATION.—The Users Board shall be subject to the 
Federal Advisory Committee Act (83 Stat. 770; 5 U.S.C. App.), other 
than section 14, and, with the consent of the maproes tele agency 
head, the Users Board may use the facilities and services of any 
Federal agency. Non-Federal members of the Users Board while 
pgs in the performance of their duties away from their homes 

lar places of business, may be allowed travel expenses, 
inchs ding per diem in lieu of subsistence, as authorized by section 
5708 of title 5, United States Code. 


TITLE IV—FLOOD CONTROL 


SEC. 401. AUTHORIZATION OF PROJECTS. Reports. 


(a) AUTHORIZATION oF ConstRUCTION.—The following works of 
improvement for the control of destructive floodwaters are adopted 
and authorized to be prosecuted by the Secretary substantially in 
accordance with the plans and subject to the conditions rec- 
ommended in the respective reports designated in this subsection, 
except as otherwise provided in this subsection: 


VILLAGE CREEK, ALABAMA 


The project for flood control, Village Creek, Jefferson County, 
Alabama: Report of the Chief ‘of Engineers, dated Decembe: 
1982, at a total cost of $31,600,000, with an estimated first Fedseal 
cost of $23,600,000 and an estimated first non-Federal cost of 
$8,000,000. 
THREEMILE CREEK, ALABAMA 


The project for flood control, Threemile Creek, Mobile, Alabama: 
Report of the Chief of Engineers, dated April 20, 1984, at a total cost 
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of $19,100,000, with an estimated first Federal cost of $13,400,000 
and an estimated first non-Federal cost of $5,700,000. 


LITTLE COLORADO RIVER, ARIZONA 


The project for flood control, Little Colorado River at Holbrook, 
Arizona: Report of the Chief of Engineers, dated December 23, 1981, 
at a total cost of $11,900,000, with an estimated first Federal cost of 
$8,940,000 and an estimated first non-Federal cost of $2,960,000. 


EIGHT MILE CREEK, PARAGOULD, ARKANSAS 


The project for flood control, Eight Mile Creek, Paragould, Ar- 
kansas: Report of the Chief of Engineers, dated August 10, 1979, ata 
total cost of $16,100,000, with an estimated first Federal cost of 
$11,200,000 and an estimated first non-Federal cost of $4,900,000. 


FOURCHE BAYOU BASIN, ARKANSAS 


The project for flood control, Fourche Bayou Basin, Little Rock, 
Arkansas: Report of the Chief of Engineers, dated September 4, 
1981, at a total cost of $33,400,000, with an estimated first Federal 
cost of $25,100,000 and an estimated first non-Federal cost of 
$8,300,000. 

HELENA AND VICINITY, ARKANSAS 


The project for flood control, Helena and Vicinity, Arkansas: 
Report of the Chief of Engineers, dated June 22, 1983, at a total cost 
of $15,000,000, with an estimated first Federal cost of $11,200,000 
and an estimated first non-Federal cost of $3,800,000. 


WEST MEMPHIS AND VICINITY, ARKANSAS 


The project for flood control, West Memphis and Vicinity, Ar- 
kansas: Report of the Chief of Engineers, dated September 7, 1984, 
at a total cost of $21,900,000, with an estimated first Federal cost of 
$15,400,000 and an estimated first non-Federal cost of $6,500,000. 


CACHE CREEK BASIN, CALIFORNIA 


The project for flood control, Cache Creek Basin, California: 
Report of the Chief of Engineers, dated Gr 27, 1981, at a total cost 
of $28,500,000, with an estimated first Federal cost of $19,000,000 
and an estimated first non-Federal cost of $9,500,000, except that, in 
lieu of constructing the recommended bypass channel, the meervlety 
shall accomplish the purposes of the project by removing the 
formation at the outlet channel and widening and deepening the 
channel in accordance with alternative 8 as described in the Fea- 
sibility Study of the District Engineer dated August 1979. The 
Secre shall act in coordination with the State of California to 
assure t such project poses no danger to any component of its 


State park system. 
REDBANK AND FANCHER CREEKS, CALIFORNIA 


The project for flood control, Redbank and Fancher Creeks, 
California: Report of the Chief of Engineers, dated May 7, 1981, at a 
total cost of $84,600,000, with an estimated first Federal cost a 
$64,900,000 and an estimated first non-Federal cost of $19,700,000. 
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The project shall include measures determined appropriate by the 
Secretary to minimize adverse effects on groundwater and to maxi- 
mize benefits to groundwater, including ground water recharge. 


SANTA ANA RIVER MAINSTEM, CALIFORNIA 


The project for flood control, Santa Ana River Mainstem, includ- Dams. 
ing Santiago Creek, California: Report of the Chief of Engineers, 
dated January 15, 1982, at a total cost of $1,090,000,000, with an 
estimated first Federal cost of $809,000,000 and an estimated first 
non-Federal cost of $281,000,000, except that in lieu of the Mentone 
Dam feature of the popes and subject to the provisions of section 
903(b) of this Act, the Secretary is authorized to plan, design, and 
construct a flood control —— dam on the upper Santa Ana River. 
Any relocation of the Talbert Valley Channel undertaken in connec- 
tion with the project shall be constructed with a channel capacity 
sufficient to accommodate a 100-year flood. If a non-Federal sponsor 
agrees to pay at least 50 percent of the cost of such investigation, the 
Secretary is authorized to investigate the feasibility of including 
water supply and conservation storage at Prado Dam. The Secretary 
of the Interior, in consultation with the Secretary, shall carry out 
such studies and analyses as he deems necessary to determine (1) 
the effects of water supply and conservation at Prado Dam on 
existing oil and gas leasehold interests owned by Prado Petroleum 
Company, and (2) the feasibility of exchanging the leasehold in- 
terests owned by Prado Petroleum Company for property of substan- 
tially equivalent value under the jurisdiction of the Senger id the 
Interior. Such studies and analyses shall be completed within one 
year of the date of enactment of this Act. Pursuant to the Water 
Supply Act of 1958, any additional water supply and conservation 43 USC 390b. 
storage at Prado Dam as may be recommended by the Secretary 
based on the investigation under this paragraph is authorized upon 
the exchange of leasehold interests in accordance with the rec- 
ommendations of the Secretary of the Interior’s studies. Nothing in 
this paragraph affects the Secretary’s and the Secretary of the 
Interior’s existing authority to operate Prado Dam for water supply 
and conservation. 


FOUNTAIN CREEK, COLORADO 


The project for flood control, Fountain Creek, Pueblo, Colorado 
phase I GDM: Report of the Chief of Engineers, dated December 23, 
1981, at a total cost of $8,600,000, with an estimated first Federal 
cost of $6,320,000 and an estimated first non-Federal cost of 
$2,280,000. 

METROPOLITAN DENVER, COLORADO 


The project for flood control, Metropolitan Denver and South 
Platte River and Tributaries, Colorado, Wyoming, and Nebraska: 
Reports of the Chief of Engineers, dated mber 23, 1981, and 
July 14, 1983, House Document Numbered 98-265, at a total cost of 
$10,800,000, with an estimated first Federal cost of $8,100,000 and an 
estimated first non-Federal cost of $2,700,000. In applying section 
104 to such project, the Secretary shall consider work carried out by 
non-Federal interests after January 1, 1978, and before the date of 
the enactment of this Act that otherwise meets the requirements of 
such section. 
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Wildlife. 


Fish and fishing. 


Wildlife. 


OATES CREEK, GEORGIA 


The project for flood control, Oates Creek, Georgia: Report of the 
Chief of Engineers, dated December 23, 1981, at a total cost of 
$13,700,000, with an estimated first Federal cost of $9,600,000 and an 
estimated first non-Federal cost of $4,100,000. Such project shall 
include (1) measures determined by the Secretary to be necessary 
and appropriate to minimize pollution of shallow ground and sur- 
face waters which may result from construction of the project, and 
(2) planting of vegetation along the channel for purposes of enhanc- 
ing wildlife habitat. 

ALENAIO STREAM, HAWAII 


The project for flood control, Alenaio Stream, Hawaii: Report of 
the Chief of Engineers, dated August 15, 1983, at a total cost of 
$7,860,000, with an estimated first Federal cost of $5,500,000 and an 
estimated first non-Federal cost of $2,360,000. 


LITTLE WOOD RIVER, IDAHO 


The project for flood control, Little Wood River, vicinity of 
Gooding and Shoshone, Idaho: Report of the Chief of Engineers, 
dated November 2, 1977, Senate Document Numbered 96-9, at a 
total cost of $4,530,000, with an estimated first Federal cost of 
$3,400,000 and an estimated first non-Federal cost of $1,130,000. 
After completion of the project, the Secretary shall evaluate and 
monitor the extent of any fish losses that are attributable to the 
project and undertake such additional mitigation measures as he 
determines appropriate. 


ROCK RIVER, ILLINOIS 


The project for flood control, Rock River, Rockford and Vicinity, 
Illinois (Loves Park Interim): Report of the Chief of Engineers, dated 
September 15, 1980, at a total cost of $31,300,000, with an estimated 
first Federal cost of $23,500,000 and an estimated first non-Federal 
cost of $7,800,000. The project shall include flood protection meas- 
ures along Small Unnamed Creek, as described in the Interim 
Report of the District Engineer, Rock Island, dated February 1979. 
Before the acquisition of land for, or the actual construction of, the 
project the Secretary shall study the probable effects of the project 
on existing recreational resources in the project area and, as part of 
the project, shall undertake such measures as he determines nec- 
essary and appropriate to mitigate any adverse effects on such 
recreation resources. 


SOUTH QUINCY DRAINAGE AND LEVEE DISTRICT, ILLINOIS 


The project for flood control, South Quincy Drainage and Levee 
District, Illinois: Report of the Chief of Engineers, dated January 24, 
1984, at a total cost of $11,900,000, with an estimated first Federal 
cost of $8,900,000 and an estimated first non-Federal cost of 
$3,000,000. The Secretary shall, to the extent feasible, obtain borrow 
material from sites in the main channel of the Mississippi River and 
place fill material on the landward side of the existing levee in order 
to protect wildlife habitat. 
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NORTH BRANCH OF CHICAGO RIVER, ILLINOIS 


The project for flood protection for the North Branch of the 
Chicago River, Illinois: Report of the Chief of Engineers, dated 
October 29, 1984, at a total cost of $22,700,000, with an estimated 
first Federal cost of $15,000,000 and an estimated first non-Federal 
cost of $7,700,000. In recognition of the flood damage prevention 
benefits provided in the North Branch of the Chicago River, Illinois 
Basin, by the Techny Reservoirs constructed by non-Federal in- 
terests on the West Fork of the North Branch of the Chicago River 
and by the Mid Fork Reservoir and the Mid Fork Pumping Station 
constructed by non-Federal interests on the Middle Fork of the 
North Branch of the Chicago River, the Secretary shall, subject to 
such amounts as are provided in appropriation Acts, reimburse non- 
Federal interests for an amount equal to 50 percent of the costs of 
planning and construction of such reservoirs and pumping station. 


O’HARE SYSTEM OF THE CHICAGOLAND UNDERFLOW PLAN, ILLINOIS 


The project for flood control, O’Hare System of the Chicagoland 
Underflow Plan, Illinois: Report of the Chief of Engineers, dated 
June 3, 1985, at a total cost of $18,400,000, with an estimated first 
Federal cost of $14,800,000 and an estimated first non-Federal cost of 
$3,600,000, except that the capacity of the flood control reservoir 
shall be at least 1,050 acre-feet in order to provide optimum storage 
capacity for flood control purposes. 


LITTLE CALUMET RIVER, INDIANA 


‘The project for flood control, Little Calumet River, Indiana: In 
accordance with plan 3A contained in the Report of the Chief of 
Engineers, dated July 2, 1984, provided that all of the features of the 
pen 3A as recommended by and described in the report of the 

trict Engineer are included, at a total cost of $87,100,000, with an 
estimated first Federal cost of $65,300,000 and an estimated first 
non-Federal cost of $21,800,000. 


LITTLE CALUMET RIVER BASIN (CADY MARSH DITCH), INDIANA 


The project for flood control, Little Calumet River Basin (Cady 
Marsh Ditch), Indiana, designated as Plan D as described in the 
Final Feasibility Report of the District Engineer, dated April 1984, 
at a total cost of $11,200,000, with an estimated first Federal cost of 
$6,600,000 and an estimated first non-Federal cost of $4,600,000. 


GREEN BAY LEVEE AND DRAINAGE DISTRICT NUMBER 2, IOWA 


The project for flood control, Mississippi River, Coon Rapids Dam 
to Ohio River, Green Bay Levee and Drainage District Number 2, 
Iowa: Report of the Chief of Engineers, dated October 21, 1981, 
except that borrow material for the project shall be obtained from 
the island source as recommended by the District Engineer, Rock 
Island District, in his report dated November 1978, and revised 
November 1979, at a total cost of $6,850,000, with an estimated first 
siren A of $5,140,000 and an estimated first non-Federal cost of 

1,710,000. 
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Fish and fishing. 
Wildlife. 


PERRY CREEK, IOWA 


The project for flood control, Perry Creek, Iowa: Report of the 
Chief of Engineers, dated February 4, 1982, House Document Num- 
bered 98-179, at a total cost of $44,600,000, with an estimated first 
enue —_ of $31,200,000 and an estimated first non-Federal cost of 


DES MOINES RIVER BASIN, IOWA AND MINNESOTA 


The project for flood control, Des Moines River Basin, Iowa and 
Minnesota: Report of the Chief of Engineers, dated July 22, 1977, at 
a total cost of $15,200,000, with an estimated first Federal cost of 
$10,900,000 and an estimated first non-Federal cost of $4,300,000. 
The Secretary shall, in consultation with appropriate Federal, State, 
and local agencies, study the feasibility of minimizing increased 
flood stages along Jordon Creek in the vicinity of the Chicago, Rock 
Island and Pacific Railroad Bridge and the implementation of non- 
structural and structural flood plain management techniques along 
the reach of Walnut Creek, including the improvement of channel 
capacity in the vicinity of Grand Avenue. In addition, the Secretary 
shall, in consultation with appropriate Federal, State, and local 
agencies, review the location of river access points and boat ramps. 


HALSTEAD, KANSAS 


The project for flood control, Halstead, Kansas: Report of the 
Chief of Engineers, dated May 8, 1979, at a total cost of $7,200,000, 
with an estimated first Federal cost of $5,400,000 and an estimated 
first non-Federal cost of $1,800,000, including the acquisition of such 
additional lands and access points as the Secretary determines to be 
necessary and appropriate to mitigate the adverse effects of the 
project on fish and wildlife habitat. The Secretary, in consultation 
with appropriate Federal, State, and local agencies, shall study the 
need for additional lands for mitigation of fish and wildlife losses 
caused by the project and the need for additional access points to the 
Little Arkansas River. Not later than one year after the date of 
enactment of this Act, the Secretary shall transmit to the Commit- 
tee on Public Works and Transportation of the House of Representa- 
tives and the Committee on Environment and Public Works of the 
Senate a report of such study. 


UPPER LITTLE ARKANSAS RIVER, KANSAS 


The project for flood control, Upper Little Arkansas River Water- 
shed, Kansas: Report of the Chief of Engineers, dated December 18, 
1983, at a total cost of $12,400,000, with an estimated first Federal 
cost of $9,300,000 and an estimated first non-Federal cost of 

,100,000. 


ARKANSAS CITY, KANSAS 


The project for flood control, Arkansas City, Kansas: Report of the 
Chief of Engineers dated September 9, 1985, at a total cost of 
$14,500,000, with an estimated first Federal cost of $10,880,000 and 
an estimated first non-Federal cost of $3,620,000. 
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BUSHLEY BAYOU, LOUISIANA 


The project for flood control, Bushley Bayou, Louisiana: Reports of 
the Chief of Engineers, dated April 30, 1980, and August 12, 1982, at 
a total cost of $45,700,000, with an estimated first Federal cost of 
$32,800,000 and an estimated first non-Federal cost of $12,900,000. 


LOUISIANA STATE PENITENTIARY LEVEE 


The project for flood control, Louisiana State Penitentiary Levee, Fish and fishing. 
Mississippi River, Louisiana: Report of the Chief of Engineers, dated Wildlife. 
December 10, 1982, at a total cost of $23,400,000, with an estimated 

first Federal cost of $17,600,000 and an estimated first non-Federal 

cost of $5,800,000. No acquisition of land for or actual construction of 

the project may be commenced until appropriate non-Federal in- 

terests shall agree to undertake measures to minimize the loss of 

fish and wildlife habitat lands in the project area. 


QUINCY COASTAL STREAMS, MASSACHUSETTS 


The project for flood control, honed Coastal Streams, Massachu- 
setts (Town Brook Interim): Reports the Chief of Engineers, dated 
December 14, 1981 and December 13, 1984, at a total cost of 
$27,400,000, with an estimated first Federal cost of $20,600,000 and 
an estimated first non-Federal cost of $6,800,000. In applying section 
104 to such project, the Secretary shall consider work carried out by 
non-Federal interests after January 1, 1978, and before the date of 
the, eneatinant of this Act that otherwise meets the requirements of 
such section. 


ROUGHANS POINT, MASSACHUSETTS 


The project for flood control, Roughans Point, Revere, Massachu- 
setts: Re of the Chief of Engineers, dated May 4, 1985, at a total 
cost of $9,200,000, with an estimated first Federal cost of $6,400,000 
and an estimated first non-Federal cost of $2,800,000. 


REDWOOD RIVER, MINNESOTA 


The project for flood control, Redwood River at Marshall, Min 
nesota: Report of the Chief of Engineers, dated November 16, 1981, 
at a total cost of $4,370,000, with an estimated first Federal cost of 
$3,100,000 and an estimated first non-Federal cost of $1,270,000. 


ROOT RIVER BASIN, MINNESOTA 


The project for flood control, Root River Basin, Minnesota: Report 
of the Chief of Engineers, dated May 13, 1977, House Document 
Numbered 96-17, at a total cost of $8,360, 000, with an estimated first 
soon one of $6,270,000 and an estimated first non-Federal cost of 

2,090, 


SOUTH FORK ZUMBRO RIVER, MINNESOTA 


The project for flood control, South Fork Zumbro River Watershed 
at Rochester, Minnesota: Report of the Chief of Engineers, dated 
February 23, 1979, at a total cost of $61,500,000, with an estimated 
first Federal cost of $46,000,000 and an estimated first non-Federal 
cost of $15,500,000. 
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Fish and fishing. 
Wildlife. 


MISSISSIPPI RIVER AT ST. PAUL, MINNESOTA 


The project for flood control, Mississippi River at St. Paul, Min- 
nesota: Report of the Chief of Engineers, dated June 16, 1983, ata 
total cost of $8,610,000, with an estimated first Federal cost of 
$6,460,000 and an estimated first non-Federal cost of $2,150,000. 


SOWASHEE CREEK, MERIDIAN, MISSISSIPPI 


The project for flood control, Sowashee Creek, Meridian, Mis- 
sissippi: Report of the Chief of Engineers, dated February 25, 1985, 
at a total cost of $17,500,000, with an estimated first Federal cost of 
$12,300,000 and an estimated first non-Federal cost of $5,200,000. 


MALINE CREEK, MISSOURI 


The project for flood control, Maline Creek, Missouri: Report of 
the Chief of Engineers, dated November 2, 1982, at a total cost of 
$62,900,000, with an estimated first Federal cost of $43,700,000 and 
an estimated first non-Federal cost of $19,200,000. 


ST. JOHNS BAYOU AND NEW MADRID FLOODWAY, MISSOURI 


we kis ) cies for flood control, St. Johns Bayou and Ne Madrid 
“a Missouri: Report of the Chief of Engineers, dated Janu- 
bei 1983, at a total cost of $112,000,000, with an estimated first 
Federal cost of $78,500,000 and an estimated first non-Federal cost of 
$33,500,000, exce that the land for mitigation of damages to fish 
and wildlife be acquired as soon as possible from available 
funds, including the Exeicmmantel Protection and Mitigation Fund 
established by section 908 of this Act, and rae that lands acquired 
by the State of Missouri after January 1, 1982, for mitigation of 
penta to fish and wildlife within the Ten Mile Pond mitigation 
be counted as part of the total quantity of mitigation 
inde required for the project and shall be maintained by such State 
for such purpose. 
STE. GENEVIEVE, MISSOURI 


The project for flood control, Ste. Genevieve, Missouri: Report of 
the Board of E eers for Rivers and Harbors, dated April 16, 1985, 
at a total cost oF $34,400,000, with an estimated first Federal cost of 
$25, 800,000 and an estimated first non-Federal cost of $8,600,000. 

finds that, in view of the historic preservation benefits 
valine from the project, the overall benefits of the project exceed 
the coe of the project. 


BRUSH CREEK AND TRIBUTARIES, MISSOURI AND KANSAS 


The project for flood control, Brush Creek and Tributaries, Mis- 
souri and Kansas: Report of the Chief of Engineers, dated January 3, 
1983, at a total cost of $16,100,000, with an estimated first Federal 
om of $12,100,000 and an estimated first non-Federal cost of 

000,000. 


CAPE GIRARDEAU, MISSOURI 
~ project for flood control, Cape Girardeau, Jackson Metropoli- 


tan Area, Missouri: Report of the Chief of Engineers, dated Decem- 
ber 8, 1984, at a total cost of $25,100,000, with an estimated first 
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Federal cost of $18,700,000 and an estimated first non-Federal cost of 
$6,400,000, except that the project shall include the nonstructural 
measures recommended in the Report of the Division Engineer, 
dated January 3, 1983. 


PAPPILLION CREEK AND TRIBUTARIES LAKES, NEBRASKA 


The pet: for flood control, Pepeiiien Creek and Tributaries 
Lakes, Nebraska: Report of the Chief of Engineers, dated June 12, 
1986, at a total cost of $6,400,000, with an estimated first Federal 
cost of $4,800,000 and an estimated first non-Federal cost of 


1,600, 
RAHWAY RIVER AND VAN WINKLES BROOK, NEW JERSEY 


The project for flood control, Rahway River and Van Winkles 
Brook at Springfield, New Jersey: Report of the Chief of Engineers, 
dated October 24, 1975, House Document Numbered 96-20, at a total 
cost of $17,500,000, with an estimated first Federal cost of 
$12,500,000 and an estimated first non-Federal cost of $5,000,000. 


ROBINSON’S BRANCH—RAHWAY RIVER, NEW JERSEY 


The project for flood control, Robinson’s Branch of the Rahway 
River at Clark, Scotch Plains, and Rahway, New Jersey: Report of 
the Chief of Engineers, dated October 10, 1975, House Document 
Numbered 96-21, at a total cost of $26,600,000, with an estimated 
first Federal cost of $20,000,000 and an estimated first non-Federal 
cost of $6,600,000. 


GREEN BROOK SUB-BASIN, RARITAN RIVER BASIN, NEW JERSEY 


‘The project for flood control, Green Brook Sub-basin, Raritan 
River in, New Jersey: Report of the Chief of Engineers, dated 
September 4, 1981, at a total cost of $203,000,000, with an estimated 
first Federal cost of $151,000,000 and an estimated first non-Federal 
cost of $52,000,000. Such project shall include flood protection for 
the upper Green Brook Subebesin and the Stony Brook tributary, as 
described in plan A in the report of the District Engineer, New York 
District, dated August 1980. 


MOLLY ANN’S BROOK, NEW JERSEY 


The project for flood control, Molly Ann’s Brook, New Jersey: 
Report of the Chief of Engineers dated December 31, 1985, at a total 
cost of $21,600,000, with an estimated first Federal cost of 
$16,200,000 and an estimated first non-Federal cost of $5,400,000. 


LOWER SADDLE RIVER, NEW JERSEY 


The project for flood control, Lower Saddle River, New Jersey: 
Report of the Chief of ineers dated January 28, 1986, at a total 
cost of $36,500,000, with an estimated first Federal cost of 
$25,800,000 and an estimated first non-Federal cost of $10,700,000, 
including such modifications as the Secretary determines to be 
necessary and eee to improve aquatic habitat, including but 
not limited to the following instream habitat structures: pool-riffle 
areas, submerged scour holes, wing dam deflectors, and low-flow 
pilot channels. The instream habitat structures shall be carried out 


Fish and fishing. 
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on the Saddle River beginning at Grove Street in Ridgewood, New 
Jersey, and continuing downstream to the Passaic River, on Sprout 
Brook from the Garden State Parkway to the Saddle River, and on 
Hohokus Brook from Grove Street downstream to the Saddle River. 


RAMAPO RIVER AT OAKLAND, NEW JERSEY 


The project for flood control, Ramapo River at Oakland, New 
Jersey: Report of the Chief of Engineers dated January 28, 1986, at a 
total cost of $6,450,000, with an estimated first Federal cost of 
$4,840,000 and an estimated first non-Federal cost of $1,610,000. 


RAMAPO AND MAHWAH RIVERS, NEW JERSEY AND NEW YORK 


The project for flood control, Ramapo and Mahwah Rivers, New 
Jersey and New York: Report of the Chief of Engineers dated 
November 27, 1984, at a total cost of $6,260,000, with an estimated 
first Federal cost of $4,630,000 and an estimated first non-Federal 
cost of $1,630,000. 


MIDDLE RIO GRANDE, NEW MEXICO 


Fish and fishing. | The project for flood control, Middle Rio Grande Flood Protection, 
Wildlife. Bernalillo to Belen, New Mexico: Report of the Chief of Engineers, 
dated June 23, 1981, at a total cost of $44,900,000, with an estimated 
first Federal cost of $33,700,000 and an estimated first non-Federal 
cost of $11,200,000. The Secretary is authorized also to increase flood 
protection through the dredging of the bed of the Rio Grande in the 
vicinity of Albuquerque, New Mexico, to an elevation lower than 
existed on the date of enactment of this Act. The project shall 
include the establishment of 75 acres of wetlands for fish and 
wildlife habitat and the acquisition of 200 acres of land for mitiga- 
tion of fish and wildlife losses, as recommended by the District 
Engineer, Albuquerque District, in his report dated June 13, 1979. 


PUERCO RIVER AND TRIBUTARIES, NEW MEXICO 


The project for flood control, Puerco River and Tributaries, 
Gallup, New Mexico: Report of the Chief of Engineers, dated 
September 4, 1981, at a total cost of $4,190,000, with an estimated 
first Federal cost of $3,140,000 and an estimated first non-Federal 
cost of $1,050,000. 

CAZENOVIA CREEK, NEW YORK 


The project for flood control, Cazenovia Creek Watershed, New 
York: Report of the Chief of Engineers, dated September 8, 1977, 
House Document Numbered 96-126, at a total cost of $2,050,000, 
with an estimated first Federal cost of $1,540,000 and an estimated 
first non-Federal cost of $510,000. Such project shall include features 
necessary to enable the project to serve as a part of a streamside 
trail system if the Secretary determines such features are compat- 
ible with the project purposes. Nothing in this paragraph affects the 
authority of the Secretary to carry out a project under section 205 of 
the Flood Control Act of 1948 (33 U.S.C. 701s). 
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MAMARONECK, SHELDRAKE, AND BYRAM RIVERS, NEW YORK AND 
CONNECTICUT 


The project for flood control, Mamaroneck and Sheldrake River 
Basins, New York and Connecticut, and Byram River Basin, New 
York and Connecticut: Report of the Chief of Engineers, dated 
April 4, 1979, at a total cost of $68,500,000, with an estimated first 
Federal cost of $51,400,000 and an estimated first non-Federal cost of 
$17,100,000. Such project shall include flood protection for the town 
of Mamaroneck as recommended in the report of the Division 
Engineer, North Atlantic Division, dated March 28, 1978. 


SUGAR CREEK BASIN, NORTH CAROLINA AND SOUTH CAROLINA 


The project for flood control, Sugar Creek Basin, North Carolina 
and South Carolina: Report of the Chief of Engineers dated Feb- 
ruary 1, 1985, at a total cost of $29,700,000, with an estimated first 
Federal cost of $19,500,000 and an estimated first non-Federal cost of 
$10,200,000. 

SHEYENNE RIVER, NORTH DAKOTA 


The project for flood control, Sheyenne River, North Dakota: Dams. 

Report of the Chief of Engineers dated August 22, 1984, at a total 
cost of $56,300,000, with an estimated first Federal cost of 
$39,500,000 and an estimated first non-Federal cost of $16,800,000. 
Such project shall include a dam and reservoir of approximately 
35,000 acre-feet of storage for the purpose of flood protection on the 
Maple River. Modification of the Baldhill Dam for dam safety 
considerations shall not preclude the implementation of those 
project features not dependent on such safety modifications. 


PARK RIVER, GRAFTON, NORTH DAKOTA 


The project for flood control, Park River, Grafton, North Dakota: 
Report of the Chief of Engineers, dated April 17, 1984, at a total cost 
of $19,100,000, with an estimated first Federal cost of $14,300,000 
and an estimated first non-Federal cost of $4,800,000. 


MUSKINGUM RIVER, KILLBUCK, OHIO 


The project for flood control, Muskingum River, Killbuck, Ohio: 
Report of the Chief of Engineers, dated February 3, 1978, House 
Document Numbered 96-117, at a total cost of $6,420,000, with an 
estimated first Federal cost of $4,820,000 and an estimated first non- 
Federal cost of $1,600,000. The Congress finds that the overall 
benefits of the project exceed the costs of the project. 


MUSKINGUM RIVER, MANSFIELD, OHIO 


The project for flood control, Muskingum River, Mansfield, Ohio: 
Report of the Chief of Engineers, dated February 3, 1978, "House 
Document Numbered 96-117, at a total cost of $4,260,000, with an 
estimated first Federal cost of $2,960,000 and an estimated first non- 
Federal cost of $1,300,000. Nothing in this paragraph affects the 
authority of the Secretary to out a project under section 205 of 
the Flood Control Act of 1948 (33 U.S.C. 701s). 
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HOCKING RIVER, LOGAN, OHIO 


Fish and fishing. me, project for flood control, Hocking River at Logan, Ohio: 
Wildlife. rt of the Chief of Engineers, "dated June 23, 1978, at a total cost 
af $1000, with an estimated first Federal cost of $5,870,000 and 
ted first non-Federal cost of $1,890,000. The Secretary 
tail sorte review sy tantaat sites for disposal o: f dredged material from the 
project and shall select such sites as he determines necessary and 
appropriate with a view toward minimizing adverse effects on fish 
and wildlife habitat areas. 


HOCKING RIVER, NELSONVILLE, OHIO 


Fish and fishing. Pn project for flood control, Hocking River at Nelsonville, Ohio: 
Wildlife. rt of the Chief of Engineers, dated June 23, 1978, at a total cost 
rr ee020, 000, with an estimated first Federal cost of '$6, 090,000 and 
nas estimated first non-Federal cost of $1,930,000. The Secretary 
shall review potential sites for disposal of dredged material from the 
project and shall select such sites as he determines necessary and 
appropriate with a view toward minimizing adverse effects on fish 
and wildlife habitat areas. 


SCIOTO RIVER, OHIO 


The project for flood control, Scioto River at North Chillicothe, 
Ohio: Reports of the Chief of Engineers, dated September 4, 1981 
and dy beg 1, 1985, at a total cost of $10,700,000, with an esti- 
mated firs’ ederal cost of $8,080,000 and an estimated first non- 
Federal cost of $2,620,000. 


LITTLE MIAMI RIVER, OHIO 


The project for flood control, Miami River, Little Miami River, 
Interim Report Number 2, West Carrollton-Holes Creek, Ohio: 
Report of the Chief of Engineers, dated December 23, 1981, at a total 
cost of $8,910,000, with an estimated first Federal cost of $6,230,000 
and an estimated first non-Federal cost of $2,680,000. 


MIAMI RIVER, FAIRFIELD, OHIO 


Fish and fishing. Fig project for flood control, Miami River, Fairfield, Ohio: Report 
Wildlife, f the Chief of Engineers, dated June 22, 1988, at a total cost of 
$14, 400,000, with an estimated first Federal cost of $9,400,000 and an 
estimated first non-Federal cost of $5,000,000. To the extent the 
Secretary, in consultation with appropriate Federal, State, and local 
agencies, determines necessary and appropriate, the project shall 
include additional measures for mitigation of losses of fish and 
wildlife habitat, including seeding and planting in disturbed areas, 
limiting removal of riparian vegetation to the minimum amount 
necessary for pret: objectives, performing work along the north 
streambank where construction is planned on only one side of the 
channel, limiting construction activities to the right streambank in 
the reach of Pleasant Run extending from mile 2.75 to mile 3.1‘ the 
use of gabions and riprap for bank protection in lieu of concrete and 
the inclusion of pool-riffle complexes at bridges. In applying section 
104 to such project, the Secretary shall consider work carried out py 
non-Federal interests after July 1, 1979, and before the date of the 
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enactment of this Act that otherwise meets the requirements of 
such section. 


MINGO CREEK, OKLAHOMA 


The project for flood control, Mingo Creek, Tulsa, Oklahoma: | 


Report of the Chief of Engineers, dated November 16, 1981, at a total 
cost of $134,000,000, with an estimated first Federal cost of 
$94,000,000 and an estimated first non-Federal cost of $40,000,000. 
The project shall include measures determined appropriate by the 
Secretary, after consultation with the city of Tulsa, to minimize 
adverse effects associated with the use of flood water detention sites 
for the project. 
FRY CREEKS, OKLAHOMA 


The project for flood control, Fry Creeks, Oklahoma: Report of the 
Chief of ineers, dated September 7, 1983, at a total cost of 
$13,200,000, with an estimated first Federal cost of $9,400,000 and an 
estimated first non-Federal cost of $3,800,000, except that the Sec- 
retary shall acquire a total of 20 acres of land for mitigation of fish 
and wildlife losses and such lands, to the extent feasible, shall be 
contiguous and shall be in a corridor not less than 50 feet wide. 


HARRISBURG, PENNSYLVANIA 


The project for flood control, Harrisburg, Pennsylvania: Report of 
the Chief of Engineers, dated May 16, 1979, at a total cost of 
$133,000,000, with an estimated first Federal cost of $99,800,000 and 
an estimated first non-Federal cost of $33,200,000, including such (1) 
modifications as the Secretary determines to be feasible and appro- 
priate to construct a floodway along Paxton Creek between Wild- 
wood Lake and Maclay Street as an alternative to the recommended 
plan, and (2) additional measures as the Secretary determines to be 
necessary and appropriate to reduce fish and wildlife habitat losses 
in the project area. The Secretary shall study the feasibility of 
pee a floodway ang Paxton Creek between Wildwood e 
and Maclay Street as an alternative to the recommended plan and 
shall reexamine fish and wildlife habitat mitigation measures rec- 
ommended in the report of the Chief of ineers. Not later than 
one year after the date of enactment of this Act, the Secretary shall 
transmit to the Committee on Public Works and Transportation of 
the House of Representatives and the Committee on Environment 
and Public Works of the Senate a report of such study and 
reexamination. 

LOCK HAVEN, PENNSYLVANIA 


The project for flood control, Lock Haven, Pennsylvania: Report of 
the Chief of Engineers, dated December 14, 1981, at a total cost of 
$82,200,000, with an estimated first Federal cost of $61,700,000 and 
an estimated first non-Federal cost of $20,500,000. The project shall 
be constructed to provide protection at least sufficient to prevent 
any future flood losses to the city of Lock Haven, Pennsylvania, 
from flooding equivalent to a level of flooding 50 percent greater 
than the level of flooding which occurred as a result of tropical 
storm Agnes in 1972. Notwithstanding section 104 of this Act, work 
carried out by non-Federal interests on such pee after Jan 1, 
1973, and before the date of the enactment of this Act shall be taken 
into account in analyzing the costs and benefits of the project and 


Fish and fishing. 
Wildlife. 
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ae credited against the non-Federal share of the cost of the 
project. 


SCHUYLKILL RIVER BASIN, POTTSTOWN, PENNSYLVANIA 


The peert for flood control and other purposes for Pottstown and 
vicinity, uylkill River Basin, Pennsylvania: Report of the Chief 
of Engineers, dated March 7, 1974, House Document Numbered 93- 
821, at a total cost of $5,540,000, with an estimated first Federal cost 
of $4,180,000 and an estimated first non-Federal cost of $1,360,000. 
The Congress hereby finds that the application of the provisions of 

42 USC 1962-2. section 209 of the Flood Control Act of 1970 result in the benefits 
from flood control measures authorized by this paragraph exceeding 
their economic costs. 


SAW MILL RUN, PENNSYLVANIA 


The a ete for flood control, Saw Mill Run, Pittsburgh, Penn- 
sylvania: Report of the Chief of Engineers, dated January 30, 1978, 
House Document Numbered 96-25, at a total cost of $7,850,000, with 
an estimated first Federal cost of $5,890,000 and an estimated first 
non-Federal cost of $1,960,000. 


WYOMING VALLEY, PENNSYLVANIA 


The project for flood control, Wyoming Valley, Pennsylvania: 
Report of the Chief of Engineers, dated October 19, 1983, at a total 
cost of $241,000,000, with an estimated first Federal cost of 
$181,000,000 and an estimated first non-Federal cost of $60,000,000. 


NONCONNAH CREEK AND JOHNS CREEK, TENNESSEE AND MISSISSIPPI 


Fish and fishing. _ The project for flood control, Nonconnah Creek, Tennessee and 

Wildlife. Mississippi: Report of the Chief of Engineers, dated December 23, 
1982, at a total cost of $28,000,000, with an estimated first Federal 
cost of $19,500,000 and an estimated first non-Federal cost of 
$8,500,000. The improvements for Johns Creek and tributaries shall 
be included as a separate part of the ree and shall be constructed 
by the United States De ent of Agriculture Soil Conservation 
Service, at a total cost of $34,700,000, with an estimated first Federal 
cost of $26,000,000 and an estimated first non-Federal cost of 
$8,700,000, in accordance with the recommendations of the State 
Conservationist as contained in the report, Nonconnah Creek and 
Tributaries, Tennessee and aera 2 dated September 1981. The 
project shall include an evaluation of fish and wildlife losses which 
may result from construction of the project and such additional 
measures as the Secretary deems necessary and appropriate to 
mitigate such losses. The Secretary shall adopt and implement 
guidelines in connection with clearing and snagging as the Sec- 
retary determines necessary and appropriate to minimize adverse 
effects on fish and wildlife habitat. 


HORN LAKE CREEK AND TRIBUTARIES, TENNESSEE AND MISSISSIPPI 


Fish and fishing. The project for flood control, Horn Lake Creek and Tributaries, 
Wildlife. including Cow Pen Creek, Tennessee and Mississippi: Report of the 
Chief of Engineers, dated Janu 4, 1988, at a total cost of 
$3,890,000, with an estimated first Federal cost of $2,700,000 and an 
estimated first non-Federal cost of $1,190,000, including such addi- 
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tional measures as the Secretary determines to be necessary and 
appropriate to mitigate the adverse effects of the project on fish and 
wildlife habitat. The Secretary shall (1) reexamine the adequacy and 
feasibility of the recommended measures for fish and wildlife habi- 
tat, and (2) reexamine upland dredged disposal alternatives. Not 
later than one year after the date of enactment of this Act, the 
Secretary shall transmit to the Committee on Public Works and 
Transportation of the House of Representatives and the Committee 
on Environment and Public Works of the Senate a report of such 
reexamination. The Secretary shall also adopt and implement such 
guidelines in connection with channel clearing and drift removal for 
the project as the Secretary, in consultation with the Fish and 
Wildlife Service, determines are necessary and appropriate to mini- 
mize adverse effects on fish and wildlife habitat. 


BOGGY CREEK, TEXAS 


The project for flood control, Boggy Creek, Austin, Texas: Report 
of the Chief of Engineers, dated January 19, 1981, and the Supple- 
mental Report of the Chief of Engineers, dated June 13, 1986, at a 
total cost of $24,000,000, with an estimated first Federal cost of 
$16,500,000 and an estimated first non-Federal cost of $7,500,000. In 
applying section 104 to such project, the Secretary shall consider 
work carried out by non-Federal interests after September 30, 1979, 
and before the date of the enactment of this Act that otherwise 
meets the requirements of such section. 


BUFFALO BAYOU AND TRIBUTARIES, TEXAS 


The project for flood control, Buffalo Bayou and Tributaries 
(Upper White Oak Bayou), Texas: Report of the Chief of Engineers, 
dated June 13, 1978, House Document Numbered 96-182, at a total 
cost of $92,100,000, with an estimated first Federal cost of 
$69,100,000 and an estimated first non-Federal cost of $23,000,000. 


LAKE WICHITA, HOLLIDAY CREEK, TEXAS 


The project for flood control, Lake Wichita, Holliday Creek, Texas: 
Report of the Chief of Engineers, dated July 9, 1979, at a total cost of 
$39,000,000, with an estimated first Federal cost of $27,300,000 and 
an estimated first non-Federal cost of $11,700,000. 


LOWER RIO GRANDE, TEXAS 


The project for flood control, Lower Rio Grande Basin, Texas: 
Report of the Chief of Engineers, dated February 13, 1986, at a total 
cost of $196,000,000, with an estimated first Federal cost of 
$137,000,000 and an estimated first non-Federal cost of $59,000,000. 


SIMS BAYOU, TEXAS 


The project for flood control, Sims Bayou, Texas: Report of the 
Chief of Engineers, dated April 17, 1984, at a total cost of 
$126,000,000, with an estimated first Federal cost of $94,700,000 and 
an estimated first non-Federal cost of $31,300,000. 
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JAMES RIVER BASIN, VIRGINIA 


The project for flood control, James River Basin, Richmond, Vir- 
ginia: Report of the Chief of ineers, dated November 16, 1981, at 
a total cost of $91,800,000, with an estimated first Federal cost of 
$68,900,000 and an estimated first non-Federal cost of $22,900,000. 
Such project shall include flood protection for the Richmond munici- 
pal wastewater treatment facility, as recommended in the report of 
the District Engineer, Norfolk District, dated September 1980. 


ROANOKE RIVER UPPER BASIN, VIRGINIA 


The yi for flood control, Roanoke River Upper Basin, Vir- 
ginia: Report of the Chief of Engineers dated August 5, 1985, at a 
total cost of $21,000,000, with an estimated first Federal cost of 
$12,600,000 and an estimated first non-Federal cost of $8,400,000. 


YAKIMA-UNION GAP, WASHINGTON 


Fish and fishing. | The project for flood control, Yakima-Union Gap, Washington: 
Wildlife. — of the Chief of Engineers, dated May 7, 1980, at a total cost of 
$8,760,000, with an estimated first Federal cost of $6,570,000 and an 
estimated first non-Federal cost of $2,190,000, including such addi- 
tional measures as the Secretary determines to be nec and 
appro riate to poe the adverse effects of the project on fish and 
ildlife habitat. The Secretary, in consultation with apercneee 
Federal, State, and local agencies, shall review the probable effects 
of the project on fish and wildlife resources and the feasibility of 
including recreation as a project purpose. Not later than one year 
after the date of enactment of this Act, the Secretary shall transmit 
to the Committee on Public Works and Transportation of the House 
of Representatives and the Committee on Environment and Public 
Works of the Senate a report of such review. 


CHEHALIS RIVER, WASHINGTON 


The project for flood control, Chehalis River at South Aberdeen 
and Cosmopolis, Washi m: Report of the Chief of Engineers, 
dated February 8, 1977, House Document Numbered 96-27, at a 
total cost of $22,400,000, with an estimated first Federal cost of 
$16,800,000 and an estimated first non-Federal cost of $5,600,000. 
Before beginning the actual construction of the project, the Sec- 
retary shall perform additional studies relating to foundation mate- 
rials in the project area and with regard to dredged spoil disposal 
sites and make such modifications as the Secretary determines 
appropriate. 

CENTRALIA, WASHINGTON 


The project for flood control, Centralia-Chehalis Flood Damage 
Reduction Study, Chehalis River and Tributaries, Washington: 
Report of the Chief of Engineers, dated June 20, 1984, at a total cost 
of $19,900,000, with an estimated first Federal cost of $15,000,000 
and an estimated first non-Federal cost of $4,900,000. 


ISLAND CREEK BASIN, WEST VIRGINIA 


The project for flood control, Island Creek Basin, in and round 
Logan, West Virginia: Report of the Chief of Engineers dated 
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April 25, 1986, at a total cost of $86,000,000, with an estimated first 
Federal cost of $62,200,000 and an estimated first non-Federal cost of 
$23,800,000. 

PORTAGE, WISCONSIN 


_ The project for flood control, Wisconsin River at Portage, Wiscon- 
sin: Report of the Chief of Engineers, dated May 20, 1985, at a total 
cost of $7,590,000, with an estimated first Federal cost of $5,660,000 
and an estimated first non-Federal cost of $1,930,000. 


AGANA RIVER, GUAM 


The project for flood control, Agana River, Guam: Report of the 
Chief of ineers, dated March 14, 1977, House Document Num- 
bered 96-16, at a total cost of $4,880,000, with an estimated first 
Federal cost of $3,860,000 and an estimated first non-Federal cost of 
$1,020,000. 

RIO PUERTO NUEVO, PUERTO RICO 


The project for flood control, Rio Puerto Nuevo, Puerto Rico: 
Report of the Chief of Engineers, dated April 25, 1986, at a total cost 
of $234,000,000, with an estimated first Federal cost of $151,000,000 
and an estimated first non-Federal cost of $83,000,000. 

(b) AUTHORIZATION OF CONSTRUCTION SUBJECT TO FAVORABLE 
Rerort.—The followin ng P rojects are authorized to be prosecuted by 
the Secretary substantially in accordance with the plans and subject 
to the conditions recommended in the ive reports cited, with 
such modifications as are recommended by the Chief of Engineers 
and approved by the Secretary, and with such other modifications as 
are recommended by the Secretary. If no report is cited for a project, 
the project is authorized to be prosecuted by the Secretary in 
accordance with a final report of the Chief of ineers, and with 
such other modifications as are ee eT the Secretary, and 
no construction on such project may be initiated until such a report 
is issued and approved by the Secretary. 


GUADALUPE RIVER, SAN JOSE, CALIFORNIA 


Local flood control pects measures along the Guadalupe 
River in the vicinity of Jose, California: Report of the Board of 
Engineers for Rivers and Harbors, dated June 29, 1986, at a total 
cost of $32,600,000, with an estimated first Federal cost of 
$22,800,000 and an estimated first non-Federal cost of $9,800,000. 


MEREDOSIA, ILLINOIS 


Flood control works for the protection of Meredosia, Illinois, at a 
total cost of $80,000, with a Federal cost of $60,000 and a non- 
Federal cost of $20,000. Such project shall be carried out under 
section 205 of the Flood Control Act of 1948. Such project shall 33 USC 701s. 
include, but not be limited to, a levee which is approximately one- 
fifth of a mile long. For purposes of analyzing the costs and benefits 
of any project recommended by the Secretary as a result of any 
study on the Illinois River, authorized by resolution of the 
Committee on Environment and Public Works of the Senate or the 
Committee on Public Works and Transportation of the House of 
Representatives, the shall take into account the costs and 
benefits of any measures undertaken by the Secretary pursuant to 
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Fish and fishing. 
Wildlife. 


this paragraph in the interest of preventing flood damages along the 
Illinois River in the vicinity of Meredosia, Illinois. 


MUSCATINE ISLAND, IOWA 


The project for flood control, Muscatine Island Levee District and 
Muscatine-Louisa County Prsiinge District No. 13, Iowa: Report of 
the Chief of Engineers, dated July 22, 1977, at a total cost of 
$14,400,000, with an estimated first Federal cost of $10,500,000 and 
an estimated first non-Federal cost of $3,900,000, including such 
modifications as the Secretary determines to be necessary and 
appropriate to minimize adverse effects of the project on Spring 

e and on fish and wildlife habitat. The Secretary shall reexam- 
ine the drainage system recommended in the report of the Chief of 
Engineers and the feasibility of obtaining material for the levee 
from upland rather than aquatic sources in order to minimize 
adverse effects on fish and wildlife habitat. Not later than one year 
after the date of enactment of this Act, the Secretary shall transmit 
to the Committee on Public Works and Transportation of the House 
of Representatives and the Committee on Environment and Public 
Works of the Senate a report of such reexamination. 


PEARL RIVER BASIN, ST. TAMMANY PARISH, LOUISIANA 


Structural and nonstructural measures to erret flood dam: 

to communities in the Pearl River Basin, St. Tammany Parish, 
Louisiana, at a total cost of $33,300,000, with an estimated first 
Federal cost of $25,000,000 and an estimated first non-Federal cost of 
$8,300,000. For aay of analyzing the costs and benefits of any 
project recommended by the Secretary as a result of the study 
entitled Pearl River Basin, Mississippi and Louisiana, the Secretary 
shall take into account the costs and benefits of measures under- 
taken pursuant to this paragraph. 


WEST BANK HURRICANE PROTECTION LEVEE, JEFFERSON PARISH, 
LOUISIANA 


Structural and nonstructural measures to prevent flood damage 
to those areas identified in the Feb 1984 draft environmental 
im statement for the West Bank Hurricane Protection Levee, 
Jefferson Parish, Louisiana, at a total cost of $61,500,000, with an 
estimated first Federal cost of $40,000,000 and an estimated firs 
non-Federal cost of $21,500,000. Funds provided by non-Federa 
interests for interim hurricane protection may be considered bene- 
ficial expenditures and may be credited as part of the non-Federa 
contribution of the project pursuant to section 104 of this Act. 


JAMES RIVER, SOUTH DAKOTA 


A project consisting of channel restoration and improvements on 
the tou River in South Dakota, which may include consideration 
of offstream storage, small impoundments on tributaries, and other 
features identified by the Secretary to alleviate flood damage and to 
regulate flows on such river, at a total cost of $20,000,000, with an 
estimated first Federal cost of $15,000,000 and an estimated first 
non-Federal cost of $5,000,000. The Secretary is authorized to 
participate with appropriate non-Federal sponsors in the project to 
demonstrate, on an expedited basis, the feasibility of non-Federa. 
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cost sharing for rural flood protection under the provisions of 
section 916 and title I of this Act and section 134 of the Water 
Resources Development Act of 1976. The Secretary shall report to 0 Stat. 2928. 
Congress no later than September 30, 1989, on the extent to which 
additional features may be required to to alleviate flood damage and 
regulate flows on such river. 
(c) PRE-CONSTRUCTION AUTHORIZATION.—The Secretary is au- 
thorized to carry out planning, engineering, and design for the 
following projects: 


GOLD GULCH, SANTA CRUZ COUNTY, CALIFORNIA 


Flood damage prevention in the community of Gold — near 
Felton, Santa Cruz County, California, at a total cost of $800,000 


CALLEGUAS CREEK, CALIFORNIA 


Flood control ihe along the lower portion of Calleguas Creek, 
$o00N 000 to the Pacific Ocean, California, at a total cost of 


COYOTE CREEK, CALIFORNIA 


A project for local flood control protection measures along the 
lower portion of Coyote Creek adj t to and in the vicinity of 
viso, California, at a total cost of $750,000. 


LOUISVILLE, KENTUCKY 


Measures to correct flooding problems in the south end of Louis- 
ville, Kentucky, within an area bounded by New Cut Road west to 
the city limits and Palatka Road south to the city limits, at a total 
cost of $300,000. The Secretary is authorized to provide technical 
assistance to the city of oe Kentucky, to assist such city in 
the correction of flooding caused by drainage problems in such city. 


LOUISIANA 


A Pl ag to e a level of pertoction. sufficient to prevent 
Sarbanes along the folle lowing rivers, at a total cost of 
$10,000,0¢ 000, a 


(1) Amite River, Louisiana; 

(2) Comite River, Louisiana; 

(3) Tangipahoa River, Louisiana; 

(4) Tchefuncte River, Louisiana; 

(5) Tickfaw River, Louisiana; 

(6) Bogue Chitto River, Louisiana; and 
(7) Natalbany River, Louisiana; 


BAYOU RIGOLETTE, LOUISIANA 


A project to construct six additional floodgates at Bayou Rigolette, 
Louisiana, adjacent to the existing drainage structure, at a total cost 
of $2, 300,60 ,000. 

BROCKTON, MASSACHUSETTS 


Flood control works for the protection of Brockton, Massachusetts, 
at a total cost of $1,500,000. The plans for such project shall include, 
but not be limited to, fiipeovemnonis to ponds in the D. W. Field Park 
area and the existing Brockton-Avon Reservoir to provide additional 
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storage, improvements to the drainage system under E. B. Keith 
Field, new culverts, improvements to miscellaneous bridges and 
utilities, and such other downstream improvements as the Secretary 
deems necessary. 


LAS VEGAS VALLEY AND TRIBUTARIES AREA, NEVADA 


A comprehensive project for flood control in the Las Vegas Valley 
and tributaries area, Nevada, at a total cost of $2,000,000. 


MANALAPAN TOWNSHIP, NEW JERSEY 


Local flood protection measures, including such channel widening 
and deepening and environmental measures as the Secretary and 
the Governor of the State of New Jersey may agree, to prevent flood 
damage to the residents of the Pine Brook section of Manalapan 
Township, New Jersey, substantially in accordance with the report 
of the Division Engineer, North Atlantic Division, entitled “Ex- 
panded Reconnaissance Report for Flood Control on Pine Brook, 
New Jersey, Manalapan, New Jersey”, dated September 8, 1977, ata 
total cost of $400,000. 


PASSAIC RIVER BASIN, NEW JERSEY 


A project for flood damage protection and allied purposes in the 
Passaic River Basin, New Jersey and New York, at a total cost of 
$3,750,000, consisting of the following: 

One, Rockaway River Basin, New Jersey, at a total cost 
of 
(2) — Brook Sloatsburg, New York, at a total cost of 


,00 
(3) The project for flood protection in the Third River, Passaic 
Basin, New Jersey, at a total cost of $500,000. 


MALHAUER AND HARNEY LAKES, OREGON 


Structural and nonstructural measures to prevent flood damage 
resulting from rising lake levels at Malhauer and Harney Lakes, 
Oregon, at a total cost of $3,370,000. 


MILTON, PENNSYLVANIA 


5 A flood control project at Milton, Pennsylvania, at a total cost of 
2,500,000. 
(d) Section 205 Prosecrs.—The Secretary is authorized and di- 
to carry out the following projects under section 205 of the 
Flood Control Act of 1948 (83 U.S.C, 701s): 


SAN FRANCISCO RIVER AT CLIFTON, ARIZONA 


A project for flood control on the San Francisco River at Clifton, 
Arizona, for the purpose of protecting residential and commercial 
properties on the east side of the river downstream of the State 
Highway 666 Bridge, at a total cost of $8,000,000, with an estimated 
first Federal cost of $4,500,000 and an estimated first non-Federal 
cost of $3,500,000. Such work shall be considered to complete all 
studies and proposals of the Secretary for such area. 
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MISSION ZANJA CREEK, REDLANDS, CALIFORNIA 


Subject to section 903(a) of this Act, a project for flood control 
works along Mission Zanja Creek within the city of Redlands, 
California, in accordance with the plan developed by the District 
Engineer based on studies pursuant to section 205 of the Flood 
Control Act of 1948, at a total cost of $10,400,000, with an estimated 33 USC 701s. 
first Federal cost of $4,500,000 and an estimated first non-Federal 
cost of $5,900,000. 


SALT AND EEL RIVERS, CALIFORNIA 


Subject to section 903(a) of this Act, such measures, including silt 
removal and channel modification, in the vicinity of the confluence 
of the Salt and Eel Rivers, California, as the Secre determines 
necessary to prevent recurring floods along the Eel River and its 
tributaries, at a total cost of $800,000, with an estimated first 
erie cost of $600,000 and an estimated first non-Federal cost of 


MONROE AND WEST MONROE, LOUISIANA, AND OUACHITA PARISH, 
LOUISIANA 


Subject to section 903(a) of this Act, such structural and non- 
structural measures as he deems feasible to prevent flood damage to 
the cities of Monroe and West Monroe, Louisiana, and Ouachita 
Parish, Louisiana. For eid ai of analyzing the costs and benefits 
of ony figs oe recommended by the Secre as a result of the study 
enti onroe-West Monroe Interim Study of the Ouachita Basin 
Study, Ouachita River Basin, Arkansas and Louisiana, the Sec- 
retary shall take into account the costs and benefits of measures 
undertaken pursuant to this subsection. 


NOYES, MINNESOTA 


Subject to section 903(a) of this Act, the purchase of such land 
along ae 75 in Minnesota as may be required for the construc- 
tion of the International Levee segment of the Emerson, Manitoba 
flood control project and the upgrading of existing flood control 
levees in the vicinity of Noyes, Minnesota, at a total cost of $250,000. 
The Secretary is authorized to — funds from a project cosponsor 
in connection with construction of such project and to include as 

art of the Federal share of project costs those costs which the 
tary determines are attributable to protection of Federal 


property. 
(e) ADDITIONAL AUTHORIZED PRoJEcTs.— 

(1) SALYERSVILLE, KENTUCKY.—Subject to section 903(a) of this 
Act, the Secretary is authorized and directed to design and 
construct such flood control measures at or in the vicinity of 
Salyersville, Kentucky, on Licking River as the Secretary deter- 
mines necessary and appropriate to afford the city of 
Salyersville, Kentucky, and its immediate environs a level of 
protection against flooding at least sufficient to prevent any 
future losses to such city from the likelihood of flooding such as 
occurred in December 1978, at a total cost of $7,000,000, with an 
estimated first Federal cost of $5,250,000 and an estimated non- 
Federal cost of $1,750,000. With respect to such project, Con- 
gress finds that the benefits determined in accordance with 
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42 USC 1962-2. 
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section 209 of the Flood Control Act of 1970 and attributable to 
the flood measures authorized for such project exceed the cost of 
such measures. 

(2) PoPLAR BROOK, NEW JERSEY.—Subject to section 903(a) of 
this Act, the Secretary is authorized to construct a project for 
flood control for Poplar Brook, New Jersey, including re- 
construction of the brook through the Borough of Deal, New 
Jersey, to accommodate the runoff from a storm having an 
average frequency of occurrence of once every 15 years, replace- 
ment of the culvert through the Conrail railroad embankment 
with a new culvert designed to pass a maximum flow equivalent 
to the peak flow from a storm having an average frequency of 
occurrence of once every 15 years, use of the area upstream of 
the embankment as an on-stream detention basin, and gabion 
or other lining as determined appropriate by the Secretary, at a 
total cost of $2,300,000, with an estimated first Federal cost of 
$1,725,000 and an estimated first non-Federal cost of $575,000. 

(3) PEARL RIVER BASIN, INCLUDING SHOCCOE, MISSISSIPPI.—The 
Secretary is authorized to construct a project for the purpose of 
providing flood control for the Pearl River Basin in Mississippi, 
including, but not limited to, Carthage, Jackson, Monticello, 
and Columbia, Mississippi, consisting of— 

(A) the project for flood control, Pearl River Basin, Mis- 
sissippi: Report of the Chief of Engineers, dated March 17, 
1986, at a total cost of $80,100,000, with an estimated first 
Federal cost of $56,070,000 and an estimated first non- 
Federal cost of $24,030,000; and 

(B) for the pu of providing flood control for the 
upstream areas of the Pearl River Basin in Mississippi— 

(i) a combination roadway crossing of the Pear! River 
and floodwater detention and storage facility in east 
central Leake County, Mississippi; 

(ii) a levee system in the south part of Carthage, 
Mississippi, which will upgrade, extend, and improve 
the protective levee system on the south side of High- 
way 16 in Leake County and the city of Carthage; 

(iii) appropriate drainage structure and bridge modi- 
fications to expand and improve the stormwater con- 
duits under Mississippi Highway 35, south of Carthage, 
Mississippi, for the purposes of reducing backwater 
influence for areas upstream of such highway; 

(iv) upstream reservoirs on the Pearl River; 

(v) such other structures as puny De necessary to 
alleviate unforeseen flooding in the e County area 
=: result of the construction of the Shoccoe Dry Dam; 
an 


2 ee channel improvements on the upstream Pearl 
ver. 

For purposes of analyzing the costs and benefits of those por- 
tions of the project described in subparagraph (B), the Secretary 
shall take into account the costs and benefits of that portion of 
the project described in soperogrerh (A). 

() GREAT SALT LAKE, UTAH.—Subject to section 903(a) of this 
Act, the Secre is authorized to construct the Newfoundland 
and Bonneville Dikes located along the west side of the Great 
Salt Lake, Utah, at a total cost of $7,500,000, with an estimated 
first Federal cost of $5,250,000 and an estimated first non- 
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Federal cost of $1,750,000. The non-Federal share of the cost of 
the project authorized by this section shall be 25 percent. 

(5) TARRANT COUNTY, TEXAS.—The Secretary is authorized and 
directed to develop detailed plans and specifications and to 
construct measures in Tarrant County, Texas, to eliminate flood 
damage in the historical stockyards along Tony’s Creek and 
Marine Creek, at a total cost of $20,000,000, with an estimated 
first Federal cost of $15,000,000 and an estimated first non- 
Federal cost of $5,000,000. The non-Federal share of the cost of 
the project authorized by this section shall be 25 percent. 


SEC. 402. COMPLIANCE WITH FLOOD PLAIN MANAGEMENT AND INSUR- 33 USC 701b-12. 
ANCE PROGRAMS. 


Before construction of any project for local flood protection, the 
non-Federal interests shall agree to participate in and comply with 
applicable Federal flood plain management and flood insurance 
programs. 


SEC. 403. GROUNDWATER INDUCED DAMAGES. 


Section 2 of the Act entitled “An Act authorizing the construction 
of certain public works on rivers and harbors for flood control, and 
for other purposes”, approved December 22, 1944 (58 Stat. 889; 33 
U.S.C. 70la-1), is amended by inserting after “drainage improve- 
ments” the following: “and flood prevention improvements for 
protection from groundwater-induced damages”. 


TITLE V—SHORELINE PROTECTION 


SEC. 501. AUTHORIZATION OF PROJECTS. Reports. 


(a) AUTHORIZATION OF ConstrRuCTION.—The following works of 
improvement for the benefit of shoreline protection are adopted and 
authorized to be prosecuted by the Secretary substantially in accord- 
ance with the plans and subject to the conditions recommended in 
the respective reports designated in this subsection, except as other- 
wise provided in this subsection. Construction of the projects au- 
thorized in this title shall be subject to determinations of the 
Secretary, after consultation with the Secretary of the Interior, that 
the construction will be in compliance with the Coastal Barrier 
Resources Act (Public Law 97-348). 16 suse 3501 

note, 
PANAMA CITY BEACHES, FLORIDA 


The project for shoreline protection, Panama City Beaches, Flor- 
ida: Report of the Chief of Engineers, dated July 8, 1977, House 
Document Numbered 96-65, at a total cost of $48,500,000, with an 
estimated first Federal cost of $22,800,000 and an estimated first 
non-Federal cost of $25,700,000. 


ST. JOHNS COUNTY, FLORIDA 


The project for shoreline protection, St. Johns County, Florida: wildlife. 
Report of the Chief of Engineers, dated February 26, 1980, at a total 
cost of $18,200,000, with an estimated first Federal cost of 
$11,100,000 and an estimated first non-Federal cost of $7,100,000. To 
the maximum extent feasible, the Secretary shall construct such 
project so as to avoid adverse effects on sea turtle nesting. 


100 STAT. 4134 PUBLIC LAW 99-662—NOV. 17, 1986 


Wildlife. 


CHARLOTTE COUNTY, FLORIDA 


wane project for shoreline protection, Charlotte County, Florida: 

rt of the Chief of Engineers, dated April 2, 1982, at a total cost 

* 950,000, with an estimated first Federal cost of $2,220,000 and 

an estimated first non-Federal cost of $1,730,000. To the maximum 

extent feasible, the Secretary shall construct such project so as to 
minimize the harm to marine borrow areas and reefs. 


INDIAN RIVER COUNTY, FLORIDA 


The project for shoreline protection, Indian River County, Florida: 
Report of the Chief of Engineers, dated December 21, 1981, House 
Document Numbered 98-154, at a total cost of $11, 100, 000, with an 
estimated first Federal cost of $6,800,000 and an estimated first non- 
Federal cost of $4,300,000. To the maximum extent feasible, the 
Secretary shall construct such project so as to avoid adverse effects 
on sea turtle nesting. 


DADE COUNTY, FLORIDA 


The project for shoreline protection, Dade County, north of 
Haulover Beach Park, Florida: Report of the Chief of Engineers, 
dated December 27, 1983, at a total cost of $21,600,000, with an 
estimated first Federal cost of $12,000,000 and an estimated first 
non-Federal cost of $9,600,000. To the maximum extent feasible, the 
Secretary shall construct the project so as to minimize adverse 
effects on coral reefs. 


MONROE COUNTY, FLORIDA 


The project for shoreline protection, Monroe County, Florida: 
Report of the Chief of Engineers, dated April 22, 1984, at a total cost 
of $7,420,000, with an estimated first Federal cost of ‘$4,150, 000 and 
an estimated first non-Federal cost of $3,270,000, including such 
modifications as the Secretary determines to be necessary and 
appropriate to minimize the adverse effects of construction, oper- 
ation, and maintenance of the project (other than the portion of the 
project consisting of Smathers Beach) on the seagrass community in 
the project area. The Secretary, in consultation with appropriate 
Federal, State, and local agencies, shall study the effects that 
construction, operation, and maintenance of the proposed project 
(other than the portion of the project consisting of Smathers Beach) 
may have on the seagrass community in the project area. Not later 
than one year after the date of enactment of this Act, the Secretary 
shall transmit to the Committee on Public Works and Transpor- 
tation of the House of Representatives and the Committee on 
Environment and Public Works of the Senate a report on the results 
of such study. 

SARASOTA COUNTY, FLORIDA 


The project for shoreline protection, Sarasota County Florida: 
Report of the Chief of Engineers, dated February 28, 1986, at a total 
cost of $30,100,000, with an estimated first Federal cost of 
$17,400,000 and an estimated first non-Federal cost of $12,700,000. 
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CASINO BEACH, CHICAGO, ILLINOIS 


The project for shoreline protection, Interim II, Casino Beach, 
Chicago, Illinois: Report of mo Chief of Engineers, dated Septem- 
ber 26, 1984, at a total cost of $5,480,000, with an estimated first 
Federal oo cost of $2,880,000 and an estimated first non-Federal cost of 


INDIANA SHORELINE, INDIANA 


The project for shoreline protection, Indiana Shoreline Erosion, 
Indiana: Report of the Chief of Engineers, dated November 18, 1983, 
at a total cost of $20,000,000, with an estimated first Federal cost of 
$15,000,000 and an estimated first non-Federal cost of $5,000,000. 


ATLANTIC COAST OF MARYLAND (OCEAN CITY) Virginia. 


The project a shoreline protection, Atlantic Coast of Maryland 
and Assateague Island, Virginia: Report of the Chief of Engineers, 
dated Se atte 29, 1981, ata total. cost of $58,200,000, with an 
esiisatak first Federal cost of $26,700,000 and an estimated first 
non-Federal cost of $31,500,000. 


ROCKAWAY INLET TO NORTON POINT, NEW YORK 


The project for shoreline protection, Atlantic Coast of New York 
City from Rockaway Inlet to Norton Point: Report of the Chief of 
Engineers, eke a 18, 1976, House Document Numbered 96- 
23, includi up to 250 feet beyond the historical shoreline 
as descri oe rt of the District eer, New York 
District, dated August 1973, at a total cost of $22,500,000, with an 
estimated first Federal cost of $11,900,000 and an estimated first 
non-Federal cost of $10,600,000. The non-Federal share of the cost of 
construction and nourishment of the additional beach fill shall be 50 
percent. 


HEREFORD INLET TO CAPE MAY CANAL, DELAWARE BAY, NEW JERSEY 


The projects for beach erosion control, navigation, and storm 
 cisptinee 5 Hereford Inlet to Cape May Canal, Delaware Ba 3° New 
ersey: Report of the Chief of Easinens, dated September 30, 1975, 
House Document Numbered 94-641, at a total cost of $177, 000, 000, 
with an estimated first Federal cost of $104,000,000 and an estimated 
first non-Federal cost of $73,000,000 The beach erosion, navigation, 
and storm protection features of thee project may be constructed 
separately or in combination with any er featuses of the project. 


WRIGHTSVILLE BEACH, NORTH CAROLINA 


The project for shore and hurricane wave wer ga Wrightsville 
Beach, North Carolina: Report ot the Chief of Engineers, dated 
December 19, 1983, at a total cost of $9,120,000, “with a Federal cost 
of $5,470,000 ‘and a non-Federal cost of $3,650, 000, including periodic 
beach nourishment of Figure Eight Island. 


MAUMEE BAY, LAKE ERIE, OHIO 


The Eras ect for shoreline protection for the southeast shore of 
Maum State Park, Ohio: Report of the Chief of Engineers, 
dated Suly 9. 1984, at a total cost of $15,900,000, with an estimated 
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first Federal cost of $7,950,000 and an estimated first non-Federal 
cost of $7,950,000. 


PRESQUE ISLE PENINSULA, ERIE, PENNSYLVANIA 


The project for shoreline protection, Presque Isle Peninsula, Erie, 
Pennsylvania: Report of the Chief of Engineers, dated October 2, 
1981, at a total cost of $34,800,000, with an estimated first Federal 
cost of $18,900,000 and an estimated first non-Federal cost of 
$15,900,000. 

FOLLY BEACH, SOUTH CAROLINA 


The project for shoreline protection, Folly Beach, South Carolina: 
Report of the Chief of Engineers, dated h 17, 1981, at a total 
cost of $7,040,000, with an estimated first Federal cost of $3,870,000 
and an estimated first non-Federal cost of $3,170,000. 


WILLOUGHBY SPIT, VIRGINIA 


The project for shoreline protection, Willoughby Spit and Vicinity, 
Norfolk, Virginia: Report of the Chief of Engineers, dated April 17, 
1984, at a total cost of $5,690,000, with an estimated first Federal 
yh KS Dt cake: and an estimated first non-Federal cost of 


VIRGINIA BEACH, VIRGINIA 


The project for beach erosion control and hurricane protection, 
Virginia Beach, Virginia: Report of the Chief of Engineers, dated 
se 22, 1985, at a total cost of $42,400,000, with an estimated first 
Federal cost of $27,600,000 and an estimated first non-Federal cost of 
$14,800,000. 

(b) AuTHORIZATION OF CoNSTRUCTION SuBJECT TO FAVORABLE 
Report.—The following Fy agen are authorized to be prosecuted by 
the Secretary substantially in accordance with the plans and subject 
to the conditions recommended in the respective reports cited, with 
such modifications as are recommended by the Chief of Engineers 
and approved b pA the Secretary, and with such other modifications as 
are recommended by the Secretary. If no report is cited for a project, 
the project is authorized to be prosecuted by the Secretary in 
accordance with a final report of the Chief of yp Sheevihe and with 
such modifications as are recommended by the tary, and no 
construction on such pro 9g Be. adhd be sailed until such a report is 
issued and approved by t 


PINELLAS COUNTY, FLORIDA 


The project for beach erosion control for Pinellas County, Florida: 
Report of the Board of Engineers for Rivers and Harbors, dated 
April 28, 1985, at a total cost of $52,600,000, with an estimated first 
ere bot, ost of $32,700,000 and an estimated first non-Federal cost of 

1 


ILLINOIS BEACH STATE PARK, ILLINOIS 


The project for shoreline protection, Illinois Beach State Park, 
Illinois described as alternative 3A in Interim Report 1, Illinois- 
Wisconsin Stateline to Waukegan of the District Engineer, Chicago 
District, dated June 1982, at a total cost of $13,400,000, with an 
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estimated first Federal cost of $9,390,000 and an estimated first non- 
Federal cost of $4,010,000. 


COCONUT POINT, TUTUILA ISLAND, AMERICAN SAMOA 


The project for shore protection at Coconut Point, Tutuila Island, 
American Samoa, including a 3,600-foot long rock revetment to 
protect communal lands and public facilities, at a total cost of 
$2,810,000, with an estimated first Federal cost of $2,030,000 and an 
estimated first non-Federal cost of $780,000. 

(c) PRECONSTRUCTION AUTHORIZATION.—The Secretary is au- 
thorized to carry out planning, engineering, and design for projects 
for shoreline erosion control at the following communities in New 
Jersey: Fort Elsinboro, Sea Breeze, Gandys Beach, Reeds Beach, 
Pierces Point, and Fortescue, at a total cost of $1,000,000. 

(d) Section 103 Prosects.—The Secretary is authorized to carry 
out the following project under section 103 of the River and Harbor 
Act of 1962. 76 Stat. 1178. 


ORCHARD BEACH, NEW YORK 


Subject to section 903(a) of this Act, the project for beach erosion 
control, Orchard Beach, New York: Draft Report of the District 
Engineer, New York District, dated July 1985, at a total cost of 
$2,480,000, with an estimated first Federal cost of $1,000,000 and an 
estimated first non-Federal cost of $1,480,000. 

(e) TANGrER IsLAND, VirGin1a.—Subject to section 903(a) of this 
Act, the Secretary is authorized and directed to design and construct 
an erosion control structure approximately 8,200 feet in length on 
the western shore of Tangier Island, Virginia, adequate to protect 
such island from further erosion, at a total cost of $3,200,000, with 
an estimated first Federal cost of $2,080,000 and an estimated first 
non-Federal cost of $1,120,000. Such project shall be carried out on 
an emergency basis, in view of the national, historic, and cultural 
value of the island and in order to protect the Federal investment in 
public facilities. Cost sharing applicable to hurricane and storm 
damage reduction shall apply to the project under this subsection. 


SEC, 502. WESTHAMPTON BEACH, NEW YORK. 


The Secretary shall apply the cost sharing provisions of section 
31(1) of the Water Resources Development Act of 1974 (Public Law 
93-251) to periodic nourishment of the continuing construction 88 Stat. 21. 
project at Westhampton Beach, New York, for a period of 20 years 
after the date of enactment of this Act. 


TITLE VI—WATER RESOURCES CONSERVATION AND 
DEVELOPMENT 


SEC. 601. AUTHORIZATION OF PROJECTS. Reports. 


(a) AUTHORIZATION OF ConstTrRUCTION.—The following works of 
improvement for water resources development and conservation and 
for other purposes are adopted and authorized to be prosecuted by 
the Secretary substantially in accordance with the plans and subject 
to the conditions recommended in the respective reports designated 
in this subsection, except as otherwise provided in this subsection: 
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Wildlife. 


TENNESSEE-TOMBIGBEE WATERWAY, ALABAMA AND MISSISSIPPI 


Tennessee-Tombigbee Waterway Wildlife Mitigation, Alabama 
and Mississippi: Report of the Chief of Engineers, dated August 31, 
1985, at a total cost of $60,200,000. The Secretary is authorized to 
acquire from willing sellers in a timely manner at fair market value 
88,000 acres of land for mitigation of wildlife losses resulting from 
construction and operation of the project for the Tennessee- 
Tombigbee Waterway, Alabama and Mississippi. Such lands shall be 
in addition to, and not in lieu of, lands currently owned by the 
United States in the project area which are designated as wildlife 
mitigation lands for such project. Of the lands acquired under this 
section, not less than 20,000 acres shall be acquired in the area of 
the Mobile-Tensaw River delta, Alabama, and not less than 25,000 
acres shall be acquired in the areas of the Pascagoula River, the 
Pearl River, and the Mississippi River delta, Mississippi. Other 
lands acquired under this section may be acquired anywhere in the 
States of Alabama and Mississippi. The Secretary shall select lands 
to be acquired under this section in consultation with appropriate 
State and Federal officials. Emphasis shall be placed on acquisition 
of lands which are predominantly flood plain forest, except that the 
34,000 acres of bottomland hardwood lost as a result of the construc- 
tion of the navigation project shall be replaced in-kind. The States of 
Alabama and Mississippi shall provide for the management for 
wildlife purposes of lands acquired under this section and lands 
currently owned by the United States in the project area which are 
designated as wildlife mitigation lands for such project. Subject to 
such amounts as are provided in appropriation Acts, the Secretary 
shall reimburse such States for such management and initial devel- 
opment costs as specified in a plan for management of mitigation 
lands to be developed by the Secretary, the United States Fish and 
Wildlife Service, and the States of Alabama and Mississippi. 


BETHEL BANK STABILIZATION, ALASKA 


The project for bank stabilization, Bethel, Alaska: Report of the 
Chief of the Engineers, dated July 30, 1983, at a total cost of 
$19,400,000, with an estimated first Federal cost of $14,600,000 and 
an estimated first non-Federal cost of $4,800,000, including such 
modifications as may be necessary to accommodate related work 
undertaken and carried out by non-Federal interests. 


SCAMMON BAY, ALASKA 


Scammon Bay, Alaska (hydropower): Report of the Chief of Engi- 
neers, dated August 9, 1983, at a total cost of $1,700,000, with a first 
Federal cost of $1,700,000. 


SOUTH CENTRAL RAILBELT AREA, ALASKA 


South Central Railbelt Area, Alaska, hydroelectric power, Valdez 
and Copper River Basin: Report of the Chief of Engineers, dated 
October 29, 1982, at a total cost of $45,000,000, with a first Federal 
cost of $45, 000, 000. 
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HELENA HARBOR, PHILLIPS COUNTY, ARKANSAS 


The project for navigation, Helena Harbor, Phillips County, Ar- Fish and fishing. 
kansas: Report of the Chief of ineers, dated October 17, 1980, Wildlife. 
including such modifications as the grape J determines to be 
necessary and appropriate to mitigate the adverse effects of the 

project on fish and wildlife habitat, at a total cost of $59,000,000, 

with an estimated first Federal cost of $35,800,000 and an estimated 

first non-Federal cost of $23,200,000. The Secretary, in consultation 

with the Fish and Wildlife Service, shall evaluate the adequacy of 

the recommended measures for mitigation of losses of wildlife habi- 

tat. Not later than one year after the date of enactment of this Act, 

the Secretary shall transmit to the Committee on Public Works and 
Transportation of the House of Representatives and the Committee 

pitch a and Public Works of the Senate a report of such 
evaluation. 


WHITE RIVER NAVIGATION TO BATESVILLE, ARKANSAS 


(1) The project for navigation, White River Navigation to Fish and fishing. 
Batesville, Arkansas: Report of the Chief of Engineers, dated Decem- 
ber 23, 1981, at a total cost of $29,300,000, with an estimated first 
Federal cost of $20,500,000 and an estimated first non-Federal cost of 
$8,800,000, except that the project shall include 1,865 acres of habi- 
tat mitigation lands. The project shall include modifications (A) for 
additional measures which the Secretary determines to be necessary 
and appropriate to mitigate the adverse effects of the project on the 
Fat Pocketbook Pearly Mussel, and (B) for weirs in tributary areas 
which the Secretary determines to be ager ge and appropriate to 
benefit aquatic habitat. The Secretary shall deposit no spoil from 
such project onto lands of the White River National Wildlife Refuge 
without the approval of the Secretary of the Interior and without 
mitigating fully the adverse impacts of such spoil. The Secretary, in 
consultation with the Fish and Wildlife Service, shall evaluate the 
effect of the project on the Fat Pocketbook Pearly Mussel. The 
pr tees in consultation with the Fish and Wildlife Service, shall 
also evaluate the feasibility of including weirs in tributary areas to 
benefit aquatic habitat and is authorized to include them as he 
determines appropriate. Not later than one year after the date of 
enactment of this Act, the Secretary shall transmit to the Commit- 
tee on Public Works and Transportation of the House of Re nta- 
tives and the Committee on Environment and Public Works of the 
Senate a report of such evaluations. Nothing in this paragraph or 
such report shall be construed to affect the requirements of Public 
Law 89-669, as amended. 80 Stat. 1073. 


SACRAMENTO RIVER BANK PROTECTION, CALIFORNIA 


The project for mitigation of fish and wildlife losses, Sacramento 
River Protection Project, California: Reports of the Chief of 
Engineers, dated eng 1, 1981, at a total cost of $1,410,000, 
with an estimated first Federal cost of $890,000 and an estimated 
first non-Federal cost of $520,000. 


JACKSONVILLE HARBOR (MILL COVE), FLORIDA 


The project for navigation, Jacksonville Harbor, Mill Cove, Flor- 
ida: Report of the Chief of Engineers, dated February 12, 1982, at a 
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total cost of $4,000,000, with a first Federal cost of $4,000,000, 
including such modifications as the Secre’ considers necessary 
and appropriate to assure that adequate d material disposal 
areas are available for construction, operation, and maintenance of 
the project. The Secretary, in consultation with the State of Florida, 
shall study the adequacy of available dredged material disposal 
areas for construction, operation, and maintenance of the project 
and the potential of such disposal areas for recreational develop- 
ment. Not later than one year after the date of enactment of this 
Act, the Secretary shall transmit to the Committee on Public Works 
and Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate a report 
on the results of such study. 


PORT CANAVERAL HARBOR, FLORIDA 


The project for mitigation of fish and wildlife losses at the Port 
Canaveral West Turning Basin Project, Florida: Report of the Chief 
of Engineers, dated October 1985 at a total cost of $276,000, with 
estimated first Federal cost of $126,000 and an estimated first non- 
Federal cost of $150,000. 


RICHARD B. RUSSELL DAM AND LAKE, GEORGIA AND SOUTH CAROLINA 


The paves for mitigation of fish and wildlife losses at Richard B. 
Russell Dam and Lake Project, Savannah River, Georgia and South 
Carolina: Report of the Chief of Engineers, dated May 11, 1982, 
House Document Numbered 97-244, at a total cost of $20,200,000, 
with an estimated first Federal cost of $20,150,000 and an estimated 
first non-Federal cost of $50,000, including utilization for purposes of 
fish and wildlife habitat mitigation of such Federal lands as may be 
identified by the Secretary. The Secretary and the State of South 
Carolina, in consultation with the United States Fish and Wildlife 
Service, shall identify those Federal lands at Clarks Hill Lake to be 
utilized for purposes of fish and wildlife habitat mitigation. 


METROPOLITAN ATLANTA AREA, GEORGIA 


The project for construction of a reregulating dam for water 
supply purposes on the Chattahoochee River downstream of Buford 
Dam, Georgia: Report of the Chief of Engineers, dated June 1982, at 
a total cost of $28,000,000, with an estimated first Federal cost of 
$7,000,000 and an estimated first non-Federal cost of $21,000,000, 
including such additional measures as may be recommended or 
warranted by the General Design Memorandum and supplemental 
environmental impact statement approved under this paragraph. 
Before construction of the reregulation dam is initiated, the results 
of the Corps of Engineers’ General Design Memorandum and supple- 
mental environmental impact statement resulting from the contin- 
ued planning and engineering studies must show that— 

(1) the quality and quantity of water delivery to the State 
trout hatchery is maintained or improved and the hatchery can 
continue to operate satisfactorily; 

(2) all water quality standards under the Federal Water 
Pollution Control Act and corresponding State law for the 
Chattahoochee River will be met, or, if such standards are not 
currently being met, neither the degree nor the frequency of 
violation will be increased; 
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(3) the design, construction, and operation of the reregulation 
project will facilitate and be compatible with downstream recre- 
ation, fisheries, and fisheries management and will include such 
measures as may be necessary to mitigate adverse effects of the 
project on turbidity, water temperature, and other water qual- 
ity parameters, and water flow regimes; 

(4) the project analysis evaluated the impact of the reregula- 
tion dam on— 

(A) instream flows below the proposed dam for the cur- 
rent situation and proposed dam operation plans, under 
various hydrologic conditions and several demand rates; 

(B) recreational use within the Chattahoochee River Na- 
tional Recreation Area, within the river corridor, and on 
the river itself; and 

(C) economic issues. 

Before construction of the reregulation dam is initiated, a genera: 
design memorandum and a supplemental environmental impact 
statement based on the continued planning and engineering studies 
shall be prepared and jointly approved by the Secretary and the 
Governor of Georgia. The authorization, design, construction, and 
operation of the reregulation dam by the Secretary or any other 
Federal or State body or agency must be in compliance with all 
applicable existing laws and with this paragraph without waiver of 
any conditions, requirements, or provisions contained therein. The 
reregulation dam may be constructed by the State of Georgia or its 
subdivisions at local cost. 


DAVENPORT, IOWA (NAHANT MARSH) 


The Davenport, Iowa Local Protection Project—Fish and Wildlife 
Mitigation Plan: Report of the Chief of Engineers, dated July 9, 
1979, House Document Numbered 97-218, at a total cost of $517,000, 
with an estimated first Federal cost of $388,000 and an estimated 
first non-Federal cost of $129,000. 


OBION CREEK, KENTUCKY 


The project for mitigation of fish and wildlife losses, West Ken- Fish and fishing. 
tucky Tributaries Project, Obion Creek, Kentucky: Report of the Wildlife. 
Chief of Engineers, dated September 16, 1980, at a total cost of 
$4,900,000, with an estimated first Federal cost of $4,000,000 and an 
estimated first non-Federal cost of $900,000, except that (1) the 
Secretary, in consultation with the United States Fish and Wildlife 
Service, shall acquire and preserve not less than 6,000 nor more 
than 9,000 acres of woodland for mitigation of project-induced wood- 
land and wetland habitat losses, and (2) the land for mitigation of 
damages to fish and wildlife shall be acquired as soon as possible 
from available funds, including the Environmental Protection and 
Mitigation Fund established by section 908 of this Act. Nothing in 
this paragraph affects the authority of the Secretary to carry out a 
project under section 205 of the Flood Control Act of 1948 (83 U.S.C. 
701s), in lieu of the West Kentucky Tributaries Project, Obion Creek. 

If such a project is carried out under section 205, the Secretary need 
only implement measures to mitigate fish and wildlife damages 
which are attributable to the project undertaken under section 205. 


100 STAT. 4142 PUBLIC LAW 99-662—NOV. 17, 1986 


Fish and fishing. 


Wildlife. 


Fish and fis! 
Wildlife. ne 


Arkansas. 


LAKE PONTCHARTRAIN NORTH SHORE, LOUISIANA 


The project for navigation, Lake Pontchartrain North Shore, 
Louisiana: Report of the Chief of Engineers, dated February 14, 
1979, at a total cost of $1,310,000, with an estimated first Federal 
cost of $655,000 and an estimated first non-Federal cost of $655,000. 


ATCHAFALAYA BASIN, LOUISIANA 


The project for flood control, Atchafalaya Basin Floodway System, 
Louisiana: Report of the Chief of Engineers, dated February 28, 
1983, at a total cost of $250,000,000, with an estimated first Federal 
cost of $223,000.000 and an estimated first non-Federal cost of 
$27,000,000: Provided, That fish and wildlife enhancement benefits 
provided by this project shall be considered to be national for the 
purposes of section 906 of this Act. 


RED RIVER WATERWAY, LOUISIANA 


The project for mitigation of fish and wildlife losses, Red River 
Waterway, Louisiana: Report of the Chief of Engineers, dated 
December 28, 1984, at a total cost of $9,420,000, with an estimated 
first Federal cost of $8,860,000 and an estimated first non-Federal 
cost of $560,000, except that the land the Secretary may purchase 
for such project may include all or such portion of any land referred 
to in the report or all or such portion of any land adjacent to the 
Loggy Bayou Wildlife Management Area in Bossier Parish, Louisi- 
ana, which the Secretary determines is appropriate. 


YAZOO BACKWATER AREA, MISSISSIPPI 


The project for mitigation of fish and wildlife losses at the Yazoo 
Backwater Project, Mississippi: Report of the Chief of Engineers, 
dated July 12, 1984, at a total cost of $17,700,000 with a first Federal 
cost of $17,700,000. The project shall include acquisition of 40,000 
acres for mitigation of project-induced fish and wildlife losses as 
recommended in the report of the District Engineer, Vicksburg 
District, dated July 1982. The Secretary may acquire a portion of 
such 40,000 acres from willing sellers in the State of Arkansas, after 
consultation with the United States Fish and Wildlife Service and 
the Governors of the States of Mississippi and Arkansas. 


GREENVILLE HARBOR, MISSISSIPPI 


The project for navigation, Greenville Harbor, Mississippi: Re- 
ports of the Chief of Engineers, dated November 15, 1977, and 
February 22, 1982, at a total cost of $43,700,000, with an estimated 
first Federal cost of $28,000,000 and an estimated first non-Federal 
cost of $15,700,000. 


VICKSBURG HARBOR, MISSISSIPPI 


The project for navigation, Vicksburg Harbor, Mississippi: Report 
of the Chief of Engineers, dated August 13, 1979, at a total cost of 
$79,200,000, with an estimated first Federal cost of $55,900,000 and 
an estimated first non-Federal cost of $23,300,000. 
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HARRY S TRUMAN DAM AND RESERVOIR, MISSOURI 


The project for modification of the Harry S Truman Dam and 
Reservoir Project, Missouri: Report of the Chief of Engineers, dated 
December 21, 1981, at a total cost of $2,100,000, with a first Federal 
cost of $2,100,000. The Secretary, in consultation with the State of 
Missouri and the United States Fish and Wildlife Service, shall 
acquire lands, or designate project joint-use lands, for mitigation of 
fish and wildlife losses in addition to those lands recommended for 
such purposes by such report; except that the total acreage of all 
mitigation lands shall not exceed 1,000 acres. 


TRIMBLE WILDLIFE AREA, SMITHVILLE LAKE, LITTLE PLATTE RIVER, 
MISSOURI 


The project for replacement of the Trimble Wildlife Area, Smith- 
ville Lake, Little Platte River, Missouri: Report of the Chief of 
Engineers, dated Septeshes 22, 1977, at a total cost of $1,570,000, 
with a first Federal cost of $1,570,000, except that the Secretary 
shall participate with the State of Missouri in the development of 
wildlife management measures and facilities on State lands rather 
than the acquisition of lands and the development of Jackass Bend. 


ST. LOUIS HARBOR, MISSOURI AND ILLINOIS 


The project for navigation, St. Louis Harbor, Missouri and Illinois: 
Report of the Chief of Engineers, dated April 30, 1984, at a total cost 
of $31,000,000, with an estimated first Federal cost of $10,400,000 
and an estimated first non-Federal cost of $20,600,000. 


MISSOURI RIVER MITIGATION, MISSOURI, KANSAS, IOWA, AND NEBRASKA 


The project for mitigation of fish and wildlife losses, Missouri 
River Bank Stabilization and Navigation Project, Missouri, Kansas, 
Iowa, and Nebraska: Report of the Chief of Engineers, dated 
April 24, 1984, at a total cost of $51,900,000, with a first Federal cost 
of $51,900,000. The Secretary shall study the need for additional 
measures for mitigation of losses of aquatic and terrestrial habitat 
caused by such project and shall report to Congress, within three 
years after the date of enactment of this Act, on the results of such 
study and any recommendations for additional measures needed for 
mitigation of such losses. 


OLCOTT HARBOR, NEW YORK 


The project for navigation, Olcott Harbor, New York: Report of 
the Chief of Engineers, dated June 11, 1980, at a total cost of 
$12,600,000, with an estimated first Federal cost — 300,000 and an 
estimated first non-Federal cost of $6,300,000. The Secretary, in 
consultation with appropriate Federal, State, and local agencies, 
shall conduct additional studies of the effects of the project on fish 
and wildlife resources. The Secretary is authorized to undertake any 
additional measures which he determines necessary and appropriate 
to minimize any adverse effects of the project on fish and wildlife 
production and habitat. 
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ATLANTIC INTRACOASTAL WATERWAY BRIDGES, NORTH CAROLINA 


The project for replacement of Atlantic Intracoastal Waterway 
Bri , North Carolina: Report of the Chief of Engineers, dated 
October 1, 1975, House Document Numbered 94-597, at a total cost 
of $9,100,000, with a first Federal cost of $9,100,000, which shall be 
in addition to, and not in lieu of, any amounts authorized to be 
specoptigres for such project under section 101 of the River and 

arbor Act of 1970. 


MUDDY BOGGY CREEK, PARKER LAKE, OKLAHOMA 


The project for flood control and water supply, Parker Lake, 
Muddy Creek, Oklahoma: oor poe of the ef of Engineers, 
dated May 30, 1980, at a total cost of $46,000,000, with an estimated 
first Federal cost of $3,410,000 and an estimated first non-Federal 
cost of $42,590,000. 


FORT GIBSON LAKE, OKLAHOMA 


The project for Fort Gibson Lake, Oklahoma: Report of the Chief 
of Engineers, dated August 16, 1984, at a total cost of $24,600,000, 
with a first Federal cost of $24,600,000. 


BLUE RIVER LAKE, OREGON 


Blue River Lake, hydroelectric power, Willamette River Basin, 
Oregon: Report of the Chief of Engineers, dated August 9, 1983, at a 
total cost of $30,700,000, with a first Federal cost of $30,700,000. The 
authorization under this paragraph shall not preclude development 
of hydroelectric power by a non-Federal interest if, within three 
years of the date of enactment of this Act, such non-Federal interest 
obtains a license from the Federal tee Regulatory Commission 
for non-Federal development of hydroelectric power at the Blue 
River Lake project. 


BIG RIVER RESERVOIR, RHODE ISLAND 


The project for flood control, Big River Reservoir, Rhode Island: 
Report of the Chief of Engineers, dated March 9, 1983, at a total cost 
of $86,700,000, with an estimated first Federal cost of $8,360,000 and 
an estimated first non-Federal cost of $78,340,000, including the 
acquisition of such additional lands as determined by the Secreta 
to be necessary and appropriate for mitigation of fish and wildlife 
losses. The Secretary, in consultation with appropriate Federal, 
State, and local agencies, shall reevaluate the acquisition of ni = 
tion lands recommended in the report of the Chief of Engineers for 
Lege array of determining the need for additional lands for mitigation 
of fish and wildlife losses. Not later than one year after the date of 
enactment of this Act, the Secretary shall transmit to the Commit- 
tee on Public Works and Transportation of the House of “oe gary 
tives and the Committee on Environment and Public Works of the 
Senate a report on the results of such reevaluation. 


GREGORY COUNTY, SOUTH DAKOTA 
Gregory County hydroelectric pumped storage facility, s I 
ead 1 "So i 


uth Dakota: Report of the Chief of Engineers, 
April 26, 1983, together with such additional associated multipur- 
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pose water supply. and irrigation features as are generally described 
in fn the final feasibility report of the District eer, at a total cost 
of $1,390,000,000, with a first Federal cost of $1,390,000,000, not to 
exceed $100, 000, 000 of which may be used to construct such associ- 
ated water supply and irrigation features: Provided, That the addi- 
tional associated multipurpose wage urply and irrigation features 
shall be undertaken concurrent] retary of the Interior in 
accordance with the Federal Rlaotion laws (Act of June 17, 190 
32 Stat. 388, and Acts amendatory thereof and supplemen 
thereto), as a ‘unit of the Pick-Sloan Missouri River Basin Program: 
Provided further, That the Secretary of the Interior is authorized to 
undertake a feasibility study of the additional associated multipur- 
pose water supply and irrigation features of the Gregory County 

pS heabioeny ie pumped storage facility and that construction of the 

Gregory County hydroelectric pumped serge facility and such 
additional associated multipurpose water supply and irrigation fea- 
tures shall not be undertaken until the Secretary of the Interior has 
completed the feasibility report on such additional features and 
submitted such report to the Congress along with his certification 
that, in his judgment, the benefits of such features will exceed the 
costs and that such additional features are physically and finan- 
cially feasible, and the Co: has auth the appropriation of 
funds for the construction thereof. 


MEMPHIS HARBOR, MEMPHIS, TENNESSEE 


The project for navigation, Memphis Harbor, Memphis, Ten- 
nessee: Report of the Chief of Engineers, dated February 25, 1981, at 
a total cost of $110,000,000, with an estimated first Federal cost of 
$38,400,000 and an estimated first non-Federal cost of $7 1,600,000, 
inc Juding acquisition of such additional lands for mitigation of losses 
of bottomland hardwood habitat as a be recommended by the 
Secretary and including such additional measures which the Sec- 
retary determines necessary and appropriate to prevent adverse 
effects on water quality. The Secre shall reevaluate, in consulta- 
tion with the Fish and Wildlife ce, the need for mitigation of 
project-induced losses of bottomland hardwood habitat. The Sec- 
retary, in consultation with the Environmental Protection Agency, 
shall conduct further studies of the quality of the water in the 
project area and the need for measures to prevent adverse effects on 
the quality of the water. Not later than one year after the date of 
enactment of this Act, the Secretary shall transmit to the Commit- 
tee on Public Works and Transportation of the House of Representa- 
tives and the Committee on Environment and Public Works of the 
Senate a report of such reevaluation and study. 


COOPER LAKE AND CHANNELS, TEXAS 


“are project for the mitigation of fish and wildlife resource losses, 

wT Ie and Channels, Texas: Report of the Chief of Engineers, 

qarel May 21, 1982, ata total cost of 14,800,000, with an estimated 

first Federal cost of $8,160,000 and an estimated first non-Federal 
cost of $6,640,000. 


HAMPTON ROADS DEBRIS REMOVAL, VIRGINIA 


The project for the removal of debris from Hampton Roads and 
Vicinity, Virginia: Report of the Chief of Engineers, dated October 
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19, 1983, at a total cost of $7,030,000, with an estimated first Federal 
Ae Haye emits and an estimated first non-Federal cost of 


MC NARY LOCK AND DAM, WASHINGTON AND OREGON 


The project for McNary Lock and Dam, Second Powerhouse, 
Columbia River, Washi m and Oregon, Phase I, General Design 
Memorandum: Report of the Chief of Engineers, dated June 24, 
1981, at a total cost of $667,000,000, with a first Federal cost of 
$667,000,000. 

CABIN CREEK, WEST VIRGINIA. 


That portion of the Cabin Creek, West Virginia, demonstration 
reclamation project providing for flood damage prevention meas- 
ures: Report of the Chief of ineers, dated March 1, 1979, at a 
total cost of $6,800,000, with an estimated first Federal cost of 
$3,400,000 and an estimated first non-Federal cost of $3,400,000, 
including channel improvement for 10.5 miles on Cabin Creek, 
establishment of fl ay management guidelines, and supple- 
mental flood proofing. The construction of such features shall be 
coordinated with any construction by other Federal agencies of 
ues features descri in such report under applicable Federal 
aws. 

(b) AUTHORIZATION OF CONSTRUCTION SUBJECT TO FAVORABLE 
Report.—The following 5 pees are authorized to be prosecuted by 
the Secretary substantially in accordance with the plans and subject 
to the conditions recommended in the respective reports cited, with 
such modifications as are recommended by the Chief of Engineers 
and approved by the Secretary, and with such other modifications as 
are recommended by the Secretary. If no report is cited for a project, 
the project is authorized to be prosecuted by the Secretary in 
accordance with a final report of the Chief of ineers, and with 
such modifications as are recommended by the retary, and no 
construction on such project may be initiated until such a report is 
issued and approved by the Secretary. 


RILLITO RIVER, TUCSON, ARIZONA 


The project for bank erosion control, Rillito River in the Mein 4 
of Tucson, Arizona: Report of the Division Engineer, dated July 14, 
1986, for the purpose of providing protection against the level of 
flooding that occurred in October 1983, at a total cost of $26,000,000, 
with an estimated first Federal cost of $19,550,000 and an estimated 
first non-Federal cost of $6,450,000. Section 104 of this Act shall 
apply to the project authorized by this paragraph. 


WAILUA FALLS, WAILUA RIVER, KAUAI, HAWAII 


The project for hydroelectric panes qonecatiens at Wailua Falls, 
Wailua River, Kauai, Hawaii, at a total cost of $13,500,000, with a 
first Federal cost of $13,500,000. 


YAZOO RIVER, MISSISSIPPI 


A project to perform intermittent Se ae other work 
as may be required on the Yazoo River in Mississippi, from Green- 
wood south, to remove natural shoals as they occur, at an annual 
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average cost of $200,000, so as to allow commerce to continue. 
Responsible local interests shall agree to (1) provide without cost to 
po United oop all a easements, and ty Soya 4 thee mig 
‘or dredging and disposal of dredged materials; (2) accomplish with- 
out cost to the Yea States such bp) ap-ierizd pee per ve 
rearrangement of facilities as required for dredging and disposal o: 
dredged materials; and (3) hold and save the United States free from 
damages due to the dredging and disposal of dredged materials. 


TRINITY RIVER, TEXAS 


The project for the mitigation of fish and wildlife losses, Trinity 
River, Texas: Report of the Board of Engineers for Rivers and 
Harbors, dated October 4, 1982, at a total cost of $10,400,000, with an 
estimated first Federal cost of $10,000,000 and an estimated first 
non-Federal cost of $400,000. 

(c) Pre-ConstrucTiON AUTHORIZATION.—The Secretary is au- 
thorized to carry out planning, engineering, and design for the 
following projects: 


NEPONSET RIVER, MILTON TOWN LANDING TO PORT NORFOLK, 
MASSACHUSETTS 


ihe pes for dredging, Neponset River, Milton Town Landing to 
Port Norfolk, Massachusetts, including the disposal of the dredged 
material at sea, at a total cost of $450,000. 


MERRIMACK RIVER, MASSACHUSETTS 


The project for navigation, Merrimack River, Massachusetts, 
consisting of (1) improvements along the Merrimack River from 
Lowell, Massachusetts, to Lawrence, Massachusetts (including a 
concrete weir running eastward from the confluence of the Concord 
River and the Merrimack River parallel to the southern bank of the 
Merrimack River), (2) a lock at the end of the channel created by the 
weir, and (3) such other measures as the deems necessary 
in the interest of navigation, at a total cost of ,000. In addition, 
the Secretary is authorized and directed to conduct necessary recon- 
naissance studies and feasibility studies on extending such project 
from Lawrence, Massachusetts, to Haverhill, Massachusetts, and 
a Haverhill, Massachusetts, to the mouth of the Merrimack 

ver. 


BUFFALO HARBOR, NEW YORK 


The project to replace the dike at the Small Boat Harbor, Buffalo 
Harbor, New York, at a total cost of $900,000. 


WHEELING CREEK WATERSHED, OHIO 


The project to ern or reduce flooding problems in the Wheel- 
ing Creek Watershed, Ohio, including control of erosion of coal mine 
areas to reduce deposition of sediments in Wheeling Creek, removal 
of sediment deposits in Wheeling Creek, and other measures deemed 
appropriate by the Secretary, in consultation with the Soil Con- 
servation Service of the De ent of iculture, the United 
States Geological Survey, the Office of Surface Mining of the 
De ent of the Interior, the State of Ohio, and other appropriate 
Federal and non-Federal agencies. 


Fish and fishing. 
Wildlife. 
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33 USC 577. 


Minnesota. 


Indiana. 


New Jersey. 


Minnesota. 


New Jersey. 


FIVE MILE CREEK, DALLAS, TEXAS 


The project for flood protection along Five Mile Creek, Dallas, 
Texas, including dredging of a channel at the lower end of such 
creek and developing a retention structure at the upper end of such 
creek, at a total cost of $1,460,000. 


FOX RIVER CHANNEL, GREEN BAY, WISCONSIN 


The project to deepen the Fox River Channel, Green Bay, Wiscon- 
sin, to a depth of twenty-seven feet, at a total cost of $3,460,000. 

(d) Section 107 Prosects.—The Secretary is authorized and di- 
rected to carry out the following projects under section 107 of the 
River and Harbor Act of 1960: 


LARKSPUR FERRY CHANNEL, LARKSPUR, CALIFORNIA 


Subject to section 903(a) of this Act, the project to maintain the 
Larkspur Ferry Channel, Larkspur, California, at a depth sufficient 
for ferry boat service between Marin County and San Francisco, 
California, at a total cost of $3,340,000. 


SHELBURNE BAY, VERMONT 


The project for navigation at LaPlatte River, Shelburne Bay, 
Vermont, at a total cost of $250,000. 


RUDEE INLET, VIRGINIA 


The project for navigation and shoreline protection, Rudee Inlet, 
Virginia Beach, Virginia: Report of the Division Engineer, dated 
February 4, 1983, at a total cost of $1,270,000. 


AGAT SMALL BOAT HARBOR, GUAM 


Subject to section 908(a) of this Act, the project to construct the 
Agat small boat harbor in Guam, at a total cost of $4,040,000, with 
an estimated first Federal cost of $2,816,000 and an estimated first 
non-Federal cost of $1,224,000. 


SEC. 602. LAKES PROGRAM. 


(a) Subject to section 903(a) of this Act, the Secre shall carry 
out programs for the removal of silt, aquatic growth, and other 
material in the following lakes: 

(1) Albert Lea e, Freeborn County, Minnesota, removal of 
silt and aquatic growth; 

(2) Lake George, Hobart, Indiana, and in that part of Deep 
River upstream of such lake through Lake Station, Indiana, 
removal of silt, aquatic growth, and other material and 
construction of silt traps or other devices to prevent and abate 
= deposit of sediment in Lake George and such part of Deep 

iver; 

(3) Greenwood Lake and Belcher Creek, New Jersey, removal 
of silt and stumps; 

(4) Sauk Lake and its tributary streams in the vicinity of Sauk 
Centre, Stearns County, Minnesota, removal of silt and aquatic 


growth; 
(5) Deal Lake, Monmouth County, New Jersey, removal of silt 
and stumps and the control of pollution from nonpoint sources; 
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(6) Lake Worth, Tarrant County, Texas, removal of silt and Texas. 
aquatic growth, including construction of silt traps and provid- 
ing other devices or equipment to prevent and abate the her 
deposit of sediment in Lake Worth; such project shall also 
provide for the use of dredged material from Lake Worth for the 
reclamation of despoiled land; 
(7) Hamlet City Lake, Hamlet, North Carolina, removal of North Carolina. 
pet pases er silt and debris including construction of silt traps 
viding other devices or equipment to prevent and abate 
pe urther deposit of sediment in Hamlet City Lake; 
(8) Lake Herman, Lake County, South Dakota, removal of South Dakota. 
excess silt; and 
(9) Gorton’s Pond, Warwick, Rhode Island, mitigation activi- Rhode Island. 
red recommended ae = ear hap net allation of 
ncy diagnostic udy, including the installation o: 
retentlots basins, the en Ae of inlets and outlets in rec- 
ommended areas and the disposal of dredge material, and weed 
harvesting and nutrient inactivation. 
(b) The non-Federal share of the cost of each project carried out 
under this section shall be 25 percent. 
(c) The Secretary shall report to the Administrator of the Environ- 
mental Protection Agency the plans for and results of the program 
under subsection (a), together sp such recommendations as the 
Secre determines necessary to carry out the program for fresh- 
water lakes under section 314 of the Federal Water Pollution Con- 
trol Act. 33 USC 1324. 
(d) There is authorized to be a “it crested $40,000,000 for fiscal 
ere ars beginning after Se mber 3 1986, to carry out this section. 
ot more than $8,000,000 may be obligated for any project under 
subsection (a). 


SEC. 603. STREAMBANK EROSION CONTROL PROGRAM. 


(a) Subject to section 903(a) of this Act, the Secretary is authorized 
to carry out a program to plan, design, and construct streambank 
erosion control projects listed in subsection (f) when, in the opinion 
of the Secretary, such work is economically justified and environ- 
se table. Prior to construction of any projects for this 

eg ederal interests shall agree to provide, without cost to 

ted States, all lands, easements, and rights-of-way necessary 

oy coniatt aariaas and subsequent operation of the project; hold and 

— the United States free from er due to construction, 

ration, and maintenance of the project, except damages due to 

e fault or negligence of the United States or its contractors; and 

seats and maintain the project mers completion. The non-Federal 

dane of the cost of each project carried out under this section shall 

in 25 percent. Lands, easements, and rights-of-way provided by non- 
Federal interests shall be credited to the non-Federal share. 

(b) For the og en od of this section, $30,000,000 is authorized to be 

ht priated to for each of the fiscal years 1987, 1988, 

9, 1990, and i901 Not an Not more than $5,000,000 be allotted for 
the construction of a project under this section at any 0b locality 
and such amount shall be sufficient to complete Federal participa- 
tion in the project. 

(c) The program of projects under this section shall— 

(1) identify streambank erosion measures likely to ag the 
highest degree of protection technically and economically fea- 
sible for both high and low flow conditions; 
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Research and 
development. 


Flood control. 


Fish and fishing. 


Wildlife. 


Highways. 
Bridges. 


Flood control. 


(2) conduct necessary research on the interaction of erodible 
boundaries with | water in order to more accurately 
predict the behavior and optimum design of protective works; 

(3) define and test optimum designs of bed slopes and grade 
control structures for a wide range of soil and flow conditions; 

(4) develop, field test, and evaluate new erosion protection 
— or methods, including but not limited to earth or rock- 

illed grids, reinforced earth bulkheads, stabilized mattings for 
vegetation seeding, and patterned schemes using manufactured 
blocks in loose, matted, or interconnected configurations; 

(5) develop and evaluate engineering techniques to control 
overbank drainage; and 

(6) identify and quantify economic losses occurring along 
rivers due to streambank erosion. 

(d) The Secretary shall report to Congress each year of the dem- 
onstration program under this section on work undertaken pursu- 
ant to such program. 

(e) For each project carried out under this section, the Secretary 
shall evaluate the environmental impacts of such project with re- 
spect to both riverine and adjacent land-use values, with the view of 
minimizing environmental losses. 

(f) The program authorized by this section shall be undertaken at 
the following locations: 

(1) LrrTLEe RIVER, ARKANSAS.—Little River in the vicinity of the 
Highway 41 bridge, Horatio, Arkansas, protection against 
streambank erosion. 

(2) SACRAMENTO RIVER, CALIFORNIA.—Sacramento River and 
its tributaries from Red Bluff to Shasta Dam, and from Chico 
Landing downstream along each bank to the head of the Sac- 
ramento River flood control project levees, construction of bank 
protection works, including mitigation of fish and wildlife losses 
induced by the project. 

(3) WABASH RIVER, ILLINOIS.—Wabash River at Grayville, Illi- 
nois, construction of a low-level weir across the cutoff channel 
to restore the river flow to its original channel and prevent 
streambank erosion and damage to public and private facilities. 

(4) RED LAKE RIVER, MINNESOTA.— Lake River, Minnesota, 
approximately one and one-half miles west of Gentilly, Min- 
nesota, correction of erosion problems adequate to protect the 
nearby highway and bridge. 

(5) CANEY CREEK, Mississipp1.—(A) Caney Creek in the vicinity 
of Jackson, Mississippi, between McDowell Road and Raymond 
Road, construction of such bank stabilization measures as the 
Secretary determines necessary for flood damage prevention 
and erosion control Ce aah ra 24 3,000 feet of the creek. 

(B) The Secretary s complete his study of flood and soil 
erosion problems along Caney Creek and its tributaries in the 
vicinity of Jackson, Mississippi. For p of analyzing cost 
and benefits of any project recommended by the Secretary as a 
result of such study, the Secretary shall take into account the 
cost and benefits of measures undertaken pursuant to subpara- 


graph (A). 

® PLATTE RIVER, NEBRASKA.—(A) Sites on the Platte River and 
its tributaries in Nebraska, projects for flood control and 
streambank erosion prevention. The program shall have as its 
objectives the protection of property, environmental enhance- 
ment, and social well-being. 
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(B) Flood control projects carried out under this paragraph 
shall include projects for the construction, operation, and 
maintenance of flood damage reduction measures, including but 
not limited to bank protection and stabilization works, embank- 
ments, clearing, snagging, ing, and all other appropriate 
flood control] measures, and also include recreational 
facilities deemed appropriate by the Secretary. Such projects 
shall be carried out substantially in accordance with the plan of 
action of the Chief of Engineers, dated February 6, 1984, and 
with the Platte River and Tributaries, Nebraska, study of 1978 
and the Platte River Basin, Nebraska, Level B Study of 1976. 

(C) For each project under this penagad the Secretary shall Wildlife. 
evaluate the environmental 4 ae of such project with respect 
to both riverine and adjacent land-use values, with the view of 
enhancing wildlife and wildlife habitat as a major purpose 
coequal with all other purposes and objectives, and with the 
view of minimizing environmental losses. 

(D) Projects authorized by this acai shall be undertaken 
to reflect a variety of geographical and environmental condi- 
tions, including naturally occurring erosion problems and ero- 
sion caused or incurred by man-~ structures or activities. At 
a minimum, projects shall be conducted at sites on— 

(i) that reach of the Platte River between Hershey, Ne- 
braska, and the boundary between Lincoln and Dawson 
Counties, Nebraska; and 

(ii) that reach of the Platte River from the boundary 
between Colfax and Dodge Counties, Nebraska, to its con- 
fluence with the Missouri River and that portion of the 
Elkhorn River from the boundary between Antelope and 
Madison Counties, Nebraska, to its confluence with the 
Platte River. 

(E) The Secretary shall condition the construction, operation, 
and maintenance of any project under this paragraph upon the 
availability to the United States of such land and interests in 
land as he deems necessary to carry out such ogg and to 
protect and enhance the river in accordance with the purposes 
of this paragraph. Lands and interests in land for any project 
under this paragraph shall not be acquired without the consent 
of the owner, except that not to exceed five percent of the lands 
<— for such a project may be acquired in less than fee title 
without the consent of the owner if determined necessary by the 
Secretary because of flooding or streambank erosion problems 
~— or threatening to cause serious damage in the Platte 

ver Basin. F 

(F) The Secre shall establish a Platte River Advisory 
Group consisting of representatives of the State of Nebraska 
and political subdivisions thereof, affected Federal agencies, and 
such private cuentas tions as the Secretary deems desirable. 
Projects under thi ph shall be carried out in coordina- 
tion and consultation with such Advisory Group. 

(7) ELM CREEK, DECATUR, NEBRASKA.—Elm Creek in the vi- 
cinity of Decatur, Nebraska, such emergency bank stabilization 
measures as are necessary to protect bridges. 

(8) PASSAIC RIVER, NEW JERSEY.—(A) East bank of the Passaic 
River, New Jersey, from Dundee Dam to Kearney Point, bank 
stabilization and development, operation, and maintenance of a 
recreation and greenbelt area on public properties on, and along 
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Wildlife. 


State and local 
governments. 
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the bank. The project shall be carried out after consultation 
with the Passiac River Restoration Steering Committee, and 
shall include, but not be limited to— 

(i) the construction, operation, and maintenance of rec- 
reational facilities (including, but not limited to, a multi- 

urpose pathway described in the Passaic River Restoration 
aster Plan) and streambank stabilization structures; 

(ii) terraforming; and 

(iii) such tree plantings, vegetation and wildlife protec- 
tion and development, and other activities as will enhance 
the natural environment for recreational purposes. 

(B) The construction and maintenance of structures and plant 
and husbandry activities referred to in subparagraph (A) shall 
be conditioned upon the ownership by the public of the land or 
interest therein necessary for such purposes. The operation and 
maintenance of such structures and activities shall be under- 
taken by the counties or cities owning the lands on which such 
structures are to be located or on which such activities are to be 
carried out. 

(C) In carrying out the project described in subparagraph (A), 
the Secretary may acquire by purchase, donation, exchange, or 
otherwise, lands and interests therein as the Secretary and the 
Passaic River Restoration Steering Committee determine are 
necessary to carry out such project. No lands or interests 
therein may be acquired by the United States or any State or 
local government to carry out such project without the consent 
of the owner, and nothing herein shall constitute an additional 
restriction on the use of any lands or interests therein which is 
not owned by the United States or a State or local government. 

(9) OHIO RIVER AND TRIBUTARIES.—Ohio River and Tributaries, 
streambank erosion protection measures in the following 
locations: 

(A) that reach of the Ohio River between the Captain 
Anthony Meldah! Locks and Dam and the McAlpine Locks 
and Dam; 

(B) the Licking River; 

(C) the Kanawha River in the vicinity of St. Albans, West 


irginia; 

(D) from the mouth of the Ohio River to Uniontown Dam, 
Illinois; and 

(E) along the Wabash River, from the mouth of the 
hema River to its confluence with the Little Wabash 

ver. 

(10) UpPER MISSOURI RIVER, SOUTH DAKOTA.—Locations on the 
Missouri River upstream of the Fort Randall Dam and down- 
stream of the Oahe Dam; upstream of the Oahe Dam and 
downstream of the Garrison ; upstream of the Garrison 
Dam and downstream of the Fort Peck Dam; and upstream of 
the Fort Peck Dam to the confluence of the Missouri and 
Musselshell Rivers. 

(11) MEMPHIS, TENNESSEE.—Sites on the Mississippi River in 
the vicinity of Memphis, Tennessee, construction of bank 
protection works. 

(12) La CONNER, WASHINGTON.—La Conner, Washington, such 
bank erosion control measures along the Swinomish Channel as 
the Secre determines necessary to prevent damage to struc- 
tures in the La Conner Historical District. 
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(18) KANAWHA RIVER, WEST VIRGINIA.—Kanawha River from 
approximately 55th Street to a point approximately 100 feet 
upstream of 57th Street in Charleston, West Virginia, construc- 
tion of such streambank protection works as the Secretary 
deems necessary to prevent further bank failure and erosion of 
a 1,200-foot reach of the left descending bank. 


SEC. 604. DES MOINES RIVER GREENBELT. 


The project for the Des Moines Recreational River and Greenbelt, 
Iowa, authorized by Public Law 99-88, shall include the area de- 99 Stat. 293. 
scribed in the Des Moines Recreational River and Greenbelt Map, 
which description is printed in Committee Print 99-53 of the 
Committee on Public Works and Transportation of the House of 
Representatives (dated September 1986). 


SEC. 605. BARNEGAT INLET TO LONGPORT, NEW JERSEY. 


The Secretary is authorized to carry out the project for beach 
erosion control, navigation, and storm protection from Barnegat 
Inlet to Longport, New Jersey, substanti in accordance with the 
report of the Chief of Engineers, dated r 24, 1975, except that 
such project may also include construction of a fisherman walkway 
on top of a jetty as described in the report of the Chief of Engineers, 
dated January 20, 1983, at a total cost of $106,290,000, with an 
estimated first Federal cost of $59,505,000 and an estimated first 
non-Federal cost of $46,785,000. The Secretary may construct the 
beach erosion control, navigation, or storm protection feature of the 
project seneey or in combination with the other such features. 
The non-Federal s for any such feature which is separately 
sero ga, shall be the appropriate non-Federal share for that 
eature. 


SEC. 606. CHESAPEAKE BAY. 


(a) The Secretary is authorized to construct projects for low-cost Maryland. 
rojects along the shore of the Chesapeake Bay and its tributaries Pennsylvania. 
or the control of streambank and shoreline erosion. The Secretary Virginia. 

shall select an Sa number of projects under this section in each of 
the States of Maryland, Pennsylvania, and Virginia. In selecting 
projects in Virginia under this section, the Secretary shall give 
priority consideration to the shoal at the mouth of the Coan River. 
(b) The Federal share of the cost of the projects under this section 
shall be 50 percent. 
(c) Information gathered in the study conducted under section 54 
of the Water Resources Development Act of 1976 shall be used to the 42 USC 1962d-5 
ee at in selecting appropriate projects. note. 

(d) There is authorized to be appropriated for fiscal years begin- Appropriation 

ning after September 30, 1986, $5,000,000 to carry out this section. authori 


SEC. 607. PASSAIC RIVER BASIN CHANNEL CLEARING. 


Subject to section 903(a) of this Act, the Secretary is authorized New Jersey. 
and directed to implement snagging and clearing and channel rec- 
tification measures along the Passaic, Pompton, Pequannock, and 
Ramapo Rivers, New Jersey, from Beatties Dam in Little Falls on 
the Passaic River upstream to the confluence of the Pompton River 
at Two Bridges, upstream along the Pompton River to and including 
the Pompton Feeder on the Pequannock and Ramapo Rivers, and 
pace along the Ramapo River to the Pompton Lakes Dam, and 
ong tributaries of such rivers (including Singac Brook and Weasel 


orization. 


100 STAT. 4154 PUBLIC LAW 99-662—NOV. 17, 1986 


Michigan. 


North Carolina. 


Brook), including the modification of such structures, flood proofing, 
and flood warning measures as determined necessary by the Chief of 
Engineers, at a total cost of $33,300,000, with an estimated first 
Federal cost of $25,000,000 and an estimated first non-Federal cost of 
$8,300,000. In addition, subject to section 903(a) of this Act, the 
Secretary is authorized to undertake a project for flood control for 
the Passaic River in the vicinity of Beatties Dam in Little Falls, New 
Jersey, at a total cost of $20,000,000, with an estimated first Federal 
cost of $15,000,000 and an estimated first non-Federal cost of 
$5,000,000. The non-Federal share of the cost of the projects under 
this section is 25 percent. 


SEC, 608. MOUND STATE PARK AND FORT TOULOUSE NATIONAL HISTORIC 
LANDMARK, ALABAMA. 


(a) Subject to section 903(a) of this Act, the Secretary is authorized 
and directed to take such action as may be necessary to correct 
erosion problems along the banks of the Warrior River in order to 
protect Mound State Park, near Moundville, Alabama, substantially 
in accordance with the study directed by the Mobile district engi- 
neer and dated July 20, 1981, at a total cost of $4,400,000, with an 
estimated first Federal cost of $3,300,000 and an estimated first non- 
Federal cost of $1,100,000. 

(b) Subject to section 903(a) of this Act, the Secretary is authorized 
to preserve and protect the Fort Toulouse National Historic Land- 
mark and Taskigi Indian Mound in the county of Elmore, Alabama, 
by instituting bank stabilization measures, in accordance with alter- 
native B contained in the Mobile district engineer’s design supple- 
ment report entitled “Jones Bluff Reservoir, Alabama River, 
Alabama, Fort Toulouse, Design Report, National Historic Land- 
mark”, dated July 1975, at a total cost of $16,000,000, with an 
estimated first Federal cost of $12,000,000 and an estimated first 
non-Federal cost of $4,000,000. 


SEC, 609. MUCK LEVEE, SALT CREEK, ILLINOIS. 


Subject to section 903(a) of this Act, the Secretary shall repair and 
rehabilitate the Muck Levee, Salt Creek, Logan County, Illinois, at a 
total cost of $12,000, with an estimated first Federal cost of $9,000 
and an estimated first non-Federal cost of $3,000. 


SEC. 610. SWAN CREEK HARBOR OF REFUGE. 


Subject to section 903(a) of this Act, the Secretary is authorized to 
take such measures as may be necessary to maintain a harbor of 
refuge in Swan Creek, Newport, Michigan. Non-Federal interests 
shall provide a public wharf and such other facilities as may be 
necessary for a harbor of refuge which shall be open to all on equal 
terms and such other requirements as the Secretary deems 
necessary. 

SEC. 611. TRANSFER OF DREDGING VESSEL. 


Notwithstanding any other provision of law, the Secretary shall 
transfer to New Hanover County, North Carolina, its successors or 
assigns, without consideration, all right, title, and interest of the 
United States to a surplus dredging vessel (known as the “Hyde 
hopper dredge’) in Wilmington, North Carolina, if such county 

in writing to utilize such vessel only for the purpose of 
establishing an artificial fish habitat at no cost to the United States. 
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SEC. 612. INTERIM MEASURES FOR WHEELING CREEK, OHIO. 


Subject to section 903(a) of this Act, the Secretary is authorized to Flood control. 
undertake interim emergency flood control measures, including the 
removal of sediment deposits from Wheeling Creek and other meas- 
ures deemed appropriate by the Secretary, to reduce flood damage 
in the vicinity of Goosetown, Wolfhurst, Barton, Crescent, Maynard, 
Blainsville, Fairpointe, Crabapple, and Lafferty, Ohio, at a total cost 
of $4,000,000, with an estimated first Federal cost of $2,962,000 and 
an estimated first non-Federal cost of $1,038,000. For purposes of 
analyzing the costs and benefits of any project recommended by the 
Secretary as a result of the planning, engineering, and design for 
the Wheeling Creek Watershed authorized by section 601(c), the 
Secretary shall take into account the costs and benefits of measures 
undertaken pursuant to this section. 


SEC. 613. TOLAY LAKE, CALIFORNIA. 


The Secretary, the Secretary of the Interior, and the Adminis- 
trator of the Environmental Protection Agency shall jointly develop 
a feasibility study for the construction in the vicinity of the former 
site of Tolay Lake in Sonoma County, California, of a water re- 
sources development project consisting of one or more of the 
reclamation project alternatives (other than the ocean outfall alter- 
native) included in the Final Environmental Impact Report, Sonoma 
County Wastewater Reclamation Project, adopted by the Sonoma 
County Board of Supervisors, April 21, 1981, at a total cost of 
$3,000,000. Not later than one year after the date of the enactment 
of this Act, the Secretary, the Secretary of the Interior, and the 
Administrator of the Environmental Protection Agency shall submit 
a report to Congress with recommendations on a program and 
methods of financing the program. 


SEC. 614. PROJECTS FOR SOIL EROSION PREVENTION. 


(a) The Secretary of Agriculture, acting through the Adminis- Virgin 
trator of the Soil Conservation Service, is authorized to complete New sv Mexico, 
construction of the following projects for run-off and waterflow 
retardation and soil erosion prevention: 
(1) Bush River Watershed, Virginia; 
(2) Great Creek Watershed, Virginia; and 
(3) Cottonwood-Walnut Creek Watershed, New Mexico. 
(b) Construction of such projects shall be completed in accordance 
with the resolutions adopted by the Committee on Environment and 
Public Works of the Senate and the Committee on Public Works and 
Transportation of the House of Representatives which authorized 
such construction; except that— 
(1) construction of the project for Cottonwood-Walnut Creek 
Watershed, New Mexico, shall be completed in accordance with 
such resolutions as modified by Committee Print 99-11 of the 
Committee on Public Works and Transportation of the House of 
Representatives; and 
(2) the amount authorized to be appropriated for construction Appropriation 
of such projects shall be as follows: seeariaine. 
(A) for Bush River Watershed, Virginia, $13,700,000; 
(B) for Great Creek Watershed, Virginia, $3,900,000; and 
(C) for Cottonwood-Walnut Creek Watershed, New 
Mexico, $28,063,000. 
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SEC. 615. PORT ONTARIO, SANDY CREEK, NEW YORK. 


The Secretary is authorized to take such measures as may be 
nec to maintain a harbor of refuge in Port Ontario, Sandy 
Creek, New York. Non-Federal interests shall provide a public 
wharf and such other facilities as may be necessary for a eter of 
refuge which shall be open to all on equal terms and such other 
requirements as the Secretary deems necessary. 


SEC. 616. DULUTH, MINNESOTA, SHORELINE PROTECTION. 


The Secre is authorized to construct shoreline protection 
measures for the shoreline adjacent to the runway at the Sky 
Harbor Municipal Airport, Duluth, Minnesota, including riprap 
shore protection, fueling area repairs and protection, and topsoil 
and turf establishment, at a total cost of $333,000, with an estimated 
wis —o cost of $250,000 and an estimated first non-Federal cost 
Ce) 000. 


TITLE VII—WATER RESOURCES STUDIES 


SEC, 701. FEASIBILITY REPORTS FOR ILLINOIS AND KINNICKINNIC 
RIVERS. 


The Secre' is authorized and directed to prepare and submit to 
Congress feasibility ai sehr on the following water resources 
projects at the following locations: 

Illinois River in the vicinity of Hardin, Illinois, to recommend 
remedial measures for bank stabilization. 

Kinnickinnic River, Milwaukee County, Wisconsin, for flood 
control and allied purposes. 


SEC. 702. TERRITORIES DEVELOPMENT STUDY. 


The Secretary is hereby authorized and directed to make studies 
in cooperation with the Secretary of the Interior and the govern- 
ments of the Virgin Islands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands for the purposes of providing plans for 
the development, utilization, and conservation of water and related 
land resources of such jurisdiction, at a total cost of $2,000,000 for 
each of the five studies. Such studies shall include appropriate 
consideration of the needs for flood protection, wise use of flood 
plain lands, navigation facilities, hydroelectric power generation, 


-, regional water supply and waste water management facilities sys- 


tems, general recreation facilities, enhancement and control of 
water quality, enhancement and conservation of fish and wildlife, 
and other measures for environmental enhancement, economic and 
human resources development. Such studies shall be compatible 
with comprehensive development plans formulated by | plan- 
ning agencies and other interested Federal agencies. Any funds 
made available under this section for a study for any such jurisdic- 
tion which is not needed for such study shall be available to the 
Secretary to construct authorized water resources projects in such 
jurisdiction and to implement the findings of such study with appro- 
priate cost sharing as provided in this Act. 

SEC. 703. SURVEY OF POTENTIAL FOR USE OF CERTAIN FACILITIES AS 

HYDROELECTRIC FACILITIES. 


(a) The Secretary shall, upon the request of local public officials, 
survey the potential and methods for rehabilitating former indus- 
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trial sites, millraces, and similar types of facilities already con- 
structed for use as hydroelectric facilities. The Secretary shall, upon 
request, provide technical assistance to local public agencies, includ- 
ing electric cooperatives, in designing projects to rehabilitate sites 
that have been surveyed, or are qualified for such survey, under this 
section. The non-Federal share of the cost of carrying out this 
section shall be 50 percent. 

(b) There is authorized to be appropriated to the Secretary, to Appropriation 
implement this section, the sum of $5,000,000 for each of the fiscal orization 
years ending September 30, 1988, through September 30, 1992, such 
sums to remain available until expended. 


SEC. 704. STUDY OF CORPS CAPABILITY TO CONSERVE FISH AND WILD- 33 USC 2263. 
LIFE. 


(a) The Secretary shall investigate and study the feasibility of 
utilizing the capabilities of the United States Army Corps of Engi- 
neers to conserve fish and wildlife (including their habitats) where 
such fish and wildlife are indigenous to the United States, its 
possessions, or its territories. The scope of such study shall include 
the use of engineering or construction capabilities to create alter- 
native habitats, or to improve, enlarge, develop, or otherwise bene- 
ficially modify existing habitats of such fish and wildlife. The study 
shall be conducted in consultation with the Director of the Fish and 
Wildlife Service of the Department of the Interior, the Assistant 
Administrator for Fisheries of the National — and 


and recomme: he of the the ee. in 
consultation with the Federal officers erred to in yoy precedin; 
sentence, shall undertake a continuing review of the matters cove 
in the study and shall transmit to Congress, on a biennial basis, 
any revisions to the study that may be required as a result of the 
review, together with the findings, conclusions, and recommenda- 
tions of the Chief of Engineers. 
(b) The Secretary is further authorized to conduct projects of 
alternative or beneficially modified habitats for fish and wildlife, 
including but not limited to man-made reefs for fish. There is Appropriation 
authorized to be appropriated not to exceed $5,000,000 to carry out aut orization. 
such projects. Such projects shall be developed, and their effective- 
ness evaluated, in consultation with the Director of the Fish and 
Wildlife Service and the Assistant Administrator for Fisheries of the 
National Oceanic and Atmospheric Administration. Such projects 
shall include— 
(1) the construction of a reef for fish habitat in Lake Erie in New York. 
the vicinity of Buffalo, New York; 
(2) the construction of a reef for fish habitat in the Atlantic Fiorida. 
Ocean in the vicinity of Fort Lauderdale, Florida; 
(3) the construction of a reef for fish habitat in Lake Ontario New York. 
in the vicinity of the town of Newfane, New York; and 
(4) the construction of a reef for fish habitat in the Chesa- Maryland. 
peake Bay in Maryland. 
The non-Federal share of the cost of any project under this section 
shall be 25 percent. 


100 STAT. 4158 PUBLIC LAW 99-662—NOV. 17, 1986 


90 Stat. 2930. 


33 USC 426 note. 


pi Mare 
orization 


Transportation. 
ood control. 


Fuh and fishing. 
Wildlife. 


Conservation. 


SEC. 705. SAN FRANCISCO BAY AREA FLOOD CONTROL STUDY. 


Section 142 of the Water Resources Development Act of 1976 
(Public Law 94-587) is amended by inserting immediately after 
“Napa,” the following: “San Francisco, Marin,”’. 


SEC. 706. GREAT LAKES LEVELS STUDY. 


(a) The Secretary, in cooperation with the National Oceanic and 
Atmospheric Administration, the Federal Emergency Management 
Agency, the International Joint Commission, and other appropriate 
Federal, State, and local agencies and the private sector, is au- 
thorized to conduct a study of shoreline protection and beach erosion 
control policy and related projects of the Secretary, in view of the 
current situation and long-term expected increases in the levels of 
the Great Lakes. Such study shall include, but is not limited to— 

(1) a study to determine the magnitude and extent of current 
and expected future shoreline erosion on the Great Lakes and 
connecting channels occurring as a result of high water levels. 
The study shall examine the impacts of the long-term cold 
weather cycle on lake levels and shoreline damage. The study 
shall also examine the relationship of shoreline damage to the 
regulation of outflows from Lake Superior and Lake Erie in 
accordance with approved regulation plans of the International 
Joint Commission; 

(2) an economic and hydrologic analysis to determine whether 
changes in the inflows and outflows of the existing structures 
may be desirable to reduce shoreline damages, and whether 
further regulation of the outflow of Lake Erie may be war- 
ranted to achieve better regulation of the water levels of the 
Great Lakes; 

(3) a summary of the legal and institutional impacts of rising 
lake levels on riparian lands; and 

(4) recommendations for new or additional criteria for Federal 
participation in shoreline protection projects along the Great 
Lakes and connecting channels. 

(b) Within three years after the date of enactment of this Act, the 
Secretary shall transmit the studies prepared pursuant to subsec- 
tion (a) of this section, together with supporting documentation and 
the recommendations of the Secretary, to the Committee on 
Environment and Public Works of the Senate and Committee on 
Public Works and Transportation of the House of Representatives. 

hive For the purposes of this section, there is authorized to be 

propriated to the Secretary for the fiscal year ending September 
30, 1987, or thereafter, the sum of $3,000,000, such sum to remain 
available until expended. 


SEC. 707. CAPITAL INVESTMENT NEEDS FOR WATER RESOURCES. 


(a) Not later than two years after the date of enactment or this 
Act, the Secretary shall prepare and submit to Congress an estimate 
of the long 730@: capital investment needs for water resources 

rograms under the j iction of the Secretary, including, but not 
fimited to, deep-dr: rts, inland waterway transportation, flood 
control, municipal and industrial water supply, and hydroelectric 
power and recreation and fish and wildlife conservation and 
enhancement associated with such programs. 

(b) The estimate prepared under this section shall include, but not 
be limited to— 
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(1) an estimate of the current service levels of public capital 
investments and alternative high and low levels of such invest- 
ments over a period of ten years in current dollars and over a 
period of five years in constant dollars; 

(2) capital investment needs in each major program area over 
a period of ten years; 

(3) an identification and analysis of the principal policy issues 
that affect estimated capital investment needs; 

(4) an identification and analysis of factors that affect esti- 
mated capital investment needs including, but not limited to, 
the following factors: 

(A) economic assumptions; 

(B) engineering standards; 

(C) estimates of spending for ne pie and maintenance; 

(D) estimates of expenditures for similar investments by 
State and local governments; 

(E) estimates of demand and need for public services 
derived from such capital investments and estimates of the 
service capacity of such investments; and 

(F) the effects of delays in planning and implementation 
of water resources projects on the capital investment costs 
of water resources programs, including increased costs asso- 
ciated with interest rates and inflation; 

(5) a description of the economic, social, and environmental 
benefits realized from past investments and expected to be 
realized from future investments, including the protection of 
life and property; and 

(6) an analysis of the effect of different levels of cost sharing 
and user fee recovery on the demand for water resources 
projects. 


SEC. 708. NEW YORK HARBOR AND ADJACENT CHANNEL STUDY. 


The Secretary is directed to expedite completion of the study of New York. 
New York Harbor and Adjacent Channels, New York and New New Jersey. 
Jersey, authorized by a resolution of the Committee on Environment 
and Public Works of the Senate, dated December 15, 1980, and to 
submit a report to Congress on the results of such study not later 
than December 31, 1987. 


SEC. 709. DIOXIN CONTAMINATION IN PASSAIC RIVER-NEWARK BAY. 


(a) The Administrator of the Environmental Protection Agency New Jersey. 
shall study and monitor the extent and adverse environmental 
effects of dioxin contamination in the Passaic River-Newark Bay 
navigation system. The study and report under this section are not 
intended to encumber civil works projects under development or 
scheduled to be maintained. Work on these projects shall proceed 
along the present schedule. 

(b) Not later than one year after the date of enactment of this Act, 
the Administrator shall transmit a report on the results of such 
study and monitoring along with any recommendations of the 
Administrator concerning methods of reducing the effects of such 
contamination to the Committee on Environment and Public Works 
of the Senate and the Committee on Public Works and Transpor- 
tation of the House of Representatives. 
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SEC. 710. DEAUTHORIZATION OF STUDIES. 


(a) Not later than one year after the date of enactment of this Act, 
and annually thereafter, the Secretary shall submit to Congress a 
list of incomplete water resources studies which have been au- 
thorized, but for which no funds have been appropriated during the 
5 full fiscal P se preceding the submission of such list. For each 
such study the Secretary shall include the following information: 

(1) the date of authorization and the manner in which the 
study was authorized; 

(2) a description of the purposes of the study; 

(3) a description of funding that has been made available for 
the study; 

(4) a ea mr of any work that has been performed in 
carrying out the study and the results and conclusions, if any, of 
such work; and 

(5) a description of any work that remains to be done in 
carrying out the study and the time necessary for and estimated 
cost of completing such work. 

(b) Each study included in a list under subsection (a) is not 
authorized on and after the 90th day following the submission to 
Congress of such list if no funds have been appropriated for such 
study after the list is submitted and before such 90th day. 


SEC. 711. SAGINAW BAY, MICHIGAN. 


The Secretary is authorized and directed to undertake a study of 
the feasibility of navigation improvements at inaw Bay and 
Saginaw River, Michigan, including channel widening and deepen- 
ing. The Secretary shall submit the feasibility report on such study 
to the Congress not later than December 31, 1989. 


SEC. 712, RANCHO PALOS VERDES, CALIFORNIA. 


The Secretary is authorized to study the feasibility of constructing 
shoreline erosion mitigation measures along the Rancho Palos 
Verdes coastline and in the city of Rolling Hills, California, for the 
oe of providing additional stabilization for the Portuguese 

nd landslide area and adjacent landslide areas. The Secretary 
shall submit the on such study to the Congress not 
later than two years r the date of enactment of this Act. 


SEC. 713. LOUISIANA SHORELINE EROSION STUDY. 


In order to determine the feasibility of specific measures to dimin- 
ish shoreline erosion, marsh deterioration, salt water intrusion, 
hurricane vulnerability, and barrier island destruction and to carry 
out reasonable planning efforts that require suitable sediment for 
nourishment, the Secretary is authorized to conduct a nearshore 
sediment inventory to determine availability of suitable sediment in 
the offshore waters of Louisiana between Southwest Pass and 
Sabine Pass and in Lake Pontchartrain and in Lake Borgne, at a 
cost not to exceed $2,000,000. 


SEC. 714. LAND ACQUISITION POLICY STUDY. 


The Secretary shall study land acquisition policies applicable to 
water resources projects carried out by the retary, including, 
among other things, an gnc Gee of the acquisition policies of min- 
eral rights in connection with such projects. Such study shall also 
include a complete detailed report on (1) the acquisition policies and 


procedures utilized by the Secretary in the acquisition of mineral 
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rights at the water resources project for Lake Sommerville, Texas, 
authorized by the Flood Control Act of June 28, 1938, and (2) the 33 USC 701b. 
acquisition policies and procedures followed in permitting reservoir 
lands to be used for mineral exploration and development subse- 
quent to construction of such project. Not later than one year after 
the date of enactment of this Act, the Secretary shall transmit to 
the Committee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and Public 
Works of the Senate a report on the results of such study along with 
such recommendations as the Secretary may have for modifications 
of such land acquisition policies. 


SEC. 715. COLUMBIA RIVER/ARKANSAS RIVER BASIN TRANSFERS. 33 USC 2265. 


(a) No Federal agency shall study or participate in the study of 
any — or river basin plan or any plan for any Federal water 
and related land resource project which has as its objective the 
transfer of water from the Columbia River Basin to any other region 
or any other major river basin of the United States, unless such 
study is approved by the Governors of all affected States. 

(b) For a period of 5 years after the date of enactment of this Act, 
no Federal agency shall study or participate in the study of any 
regional or river basin plan or mie yas for apd Federal water and 
related land resource project whic as its objective the transfer 
of water from the Arkansas River Basin to any other region or any 
other major river basin of the United States, unless such study is 
approved by the Governors of all affected States. 


SEC. 716. BLACK WARRIOR-TOMBIGBEE RIVER. 


The Secretary shall immediately conduct a feasibility study of 
ees from erosion problems on the southern bank of the Black 

arrior-Tombigbee River from river mile 253 to river mile 255. Not 
later than six months after the date of enactment of this Act, the 
Secretary shall report to the Committee on Public Works and 
Transportation of the House of Representatives and the Committee 
on Environment and Public Works of the Senate on the results of 
such Sprerege es along with recommendations for measures to 
alleviate such erosion problems, if feasible. 


SEC. 717. STORMWATER RUNOFF CONTROL STUDY. 


The Secretary is authorized to conduct a study of the feasibility of 
developing measures to control storm water runoff on a watershed 
basis. 5 study shall include, among other things, a review of 
existing drainage codes, State statutes, and Federal programs relat- 
ing to prevention of drainage soil erosion and flooding. Not later 
than two years after the date of enactment of this Act, the Secretary 
shall submit a report to the Committee on Public Works and 
Transportation of the House of Representatives and the Committee 
on Environment and Public Works of the Senate on the results of 
such investigation along with recommendations concerning develop- 
ment of such measures. 


SEC. 718. BOUNDARY DELINEATION AND FENCING PRACTICES. 


The Secre is authorized and directed to conduct a study (1) to 
analyze the differences among Come districts and Corps divisions 
regarding boundary delineation and fencing practices, (2) to analyze 
the cost of fencing activities and the relationship of such cost to the 
benefits derived from such activities, and (3) to analyze the need for 
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providing, to the greatest extent practicable and consistent with 
authorized project purposes, access of the project area to the general 
public for recreational purposes. The Secretary shall submit a report 
on the results of such study to Congress not later than one year after 
the date of the enactment of this Act. 


SEC. 719. PROJECT EVALUATION AND SELECTION CRITERIA. 


The Secre is authorized and directed to conduct a study of the 
Army Corps of Engineers project evaluation and selection criteria 
identifying all factors which affect the selection of flood control or 
other projects under the Secretary’s authority in rural areas and in 
areas with greater percentages of low-income individuals. Not later 
than one year after the date of the enactment of this Act the 
Secretary shall transmit a report to Con on the results of such 
study together with specific recommendations for changes in the 
selection criteria that would effectively eliminate any bias against 
projects in such areas. 


SEC. 720. POTOMAC RIVER HYDRILLA. 


The Secretary is authorized and directed to conduct a feasibility 
study of the eradication and control of hydrilla in the Potomac River 
and to develop an effective plan of action for such eradication and 
control. Not later than September 30, 1987, the Secretary shall 
submit to Congress a report on the results of such study together 
with the plan of action which the Secretary recommends and an 
estimate of the cost of implementing such plan. 


SEC. 721. CHESAPEAKE BAY DROUGHT MANAGEMENT. 


(a) The Secretary shall study and develop a plan for drought 
management and low fresh-water inflow maintenance on the major 
tributaries entering the Chesapeake Bay, including, but not limited 
to, water conservation, water storage, emergency restrictions, and 
ground water recharge. 

(b) Not later than two years after the date of the enactment of this 
Act, the Secretary shall submit a report on the study required by 
this section, together with recommendations, to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives. 
The Secre shall include in the report recommendations for 
srecgeriate ederal and non-Federal responsibilities in carrying out 
the plan. 

(c) The Secretary is authorized to undertake feasibility reports 
with respect to those responsibilities identified in the report under 
subsection (b) as Federal responsibilities. 


SEC. 722. GUAYANILLA RIVER BASIN, PUERTO RICO. 


(a) The Secretary shall conduct a feasibility study on providing 
flood protection in the Guayanilla River Basin, Puerto Rico.- 

(b) Not later than two years after the date of the enactment of this 
Act, the Secretary shall submit to Congress a report on the results of 
such study together with such recommendations as the Secretary 
determines to be appropriate. 


SEC. 723. STUDY OF HYDROPOWER STATUS. 


The Secretary shall prepare and submit to Congress not later than 
October 1, 1987, a report on the status of feasibility and reconnais- 
sance studies (including studies completed and studies currently 
being conducted) relating to the hydroelectric power potential at 
existing Corps of Engineers projects in the States of Illinois, Indiana, 


PUBLIC LAW 99-662—NOV. 17, 1986 100 STAT. 4163 


Michigan, Ohio, Wisconsin, Iowa, Minnesota, Pennsylvania, and 
West Virginia. 


SEC. 724. CANADIAN TIDAL POWER STUDY. 


(a) The Secretary, after consultation with the National Oceanic 
and Atmospheric Administration, the National Marine Fisheries 
Service, the United States Fish and Wildlife Service, and other 
appropriate governmental agencies, and the National Research 
Council of the National Academy of Sciences, is authorized and 
directed to undertake studies to identify the impacts on the United 
States of potential Canadian tidal power development in the Bay of 
Fundy, and submit such studies to the appropriate committees of 
the Congress. 

(b) The Secretary shall conduct the studies authorized in subsec- 
tion (a) of this section in two phases: 

(1) Studies to be completed not later than October 1, 1988, to 
(A) identify effects of any such projects on tidal ranges and 
resulting impacts to beaches and estuarine areas, and (B) iden- 
tify further studies which would be needed to meet the require- 
ments of ph (2) of this subsection; and 

(2) Studies to be completed not later than October 1, 1990, to 
(A) determine further environmental, social, economic, and 
institutional impacts of such tidal power development, and (B) 
determine what measures could be taken in Canada and the 
United States to offset or minimize any adverse impacts of such 
development on the United States. 

(c) In the fiscal year ending September 30, 1987, or in any fiscal 
year thereafter, there is authorized to be appropriated to the Sec- 
retary the sum of $1,100,000 for epee of subsection (b)(1) of 
this section, and the sum of $8,900,000 for the purposes of subsection 
(b)(2) of this section, such sums to remain available until expended. 
SEC. 725. RED RIVER BASIN HYDROELECTRIC POWER STUDIES. 

The pr gig ty directed to expedite the hydroelectric power 
studies of the River Basin Comprehensive Study, Arkansas, 
Texas, Louisiana, and Oklahoma (authorized by Public Law 98-63), 
with a particular view of investigating the oy of adding 
hydroelectric power generating facilities at the Tuskahoma Lake, 
10) oma, project. 


SEC. 726. RAINY RIVER BASIN. 


The Secretary shall conduct feasibility studies, in cooperation 
with Canada, for the purposes of providing plans for the develop- 
ment, utilization, and conservation of water and related land re- 
sources in the Rainy River Basin, Minnesota, and Ontario. Such 
studies shall include sppropriats consideration of the needs for flood 
reduction, wise use of plain lands, navigation facilities, hydro- 
electric power generation, water supply, water quality, general 
recreation facilities, enhancement and conservation of fish and 
wildlife, and wild rice eo ec Such study shall be compatible 
with comprehensive development plans formulated by other 
agencies. 


SEC. 727. UTAH RECONNAISSANCE STUDIES. 


(a) The Secretary is authorized to undertake the following recon- 
naissance studies in the State of Utah in order to determine if 
improvements for the purposes of flood control and related purposes 
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are economically and environmentally justified, and to report on 
such studies to Congress: 
~ the Provo River, from the mouth of Provo Canyon to Utah 


(2) ithe existing levees along Utah Lake from the Provo River 
south along Interstate Highway 15; 

(8) Interstate Highway 15, adjacent to Utah Lake; 

(4) Rock, Little Rock, and Slate Canyons in the city of Provo; 

(5) the Bear River, its tributaries and outlets; 

(6) the Weber River, its tributaries and outlets; and 

(7) the Sevier River, its tributaries and outlets. 

(b) For the purposes of this section, the sum of $1,600,000 is 
authorized to be appropriated to the Secretary for fiscal years 
beginning after September 30, 1986, such sums to remain available 
until expended. 


SEC. 728. NEW YORK BIGHT STUDY. 


(a) The Secretary shall study a hydro-environmental monitoring 
and information system in the New York Bight in the form of a 
system using computerized buoys and radio telemetry that allows 
for the continual monitoring (at strategically located sites through- 
out the New York Bight) of the following: wind, wave, current, 
salinity and thermal gradients and sea chemistry, in order to meas- 
ure the effect of changes due to air and v-ater pollution, including 
changes due to continued dumping in the Bight. 

(b) In addition, the Secretary shall study a proper physical 
hydraulic model of the New York Bight and for such an offshore 
model to be tied into the existing inshore physical hydraulic model 
of the Port of New York and New Jersey operated by the United 
States Army Corps of Engineers. 

(c) The Secretary shall coordinate fully with the Administrator of 
the Environmental Protection Agency in carrying out the study 
described in this section and shall report any findings and rec- 
ommendations to Congress. The Secretary and the Administrator 
shall also consider the views of other appropriate Federal, State, and 
local agencies, academic institutions, and members of the public 
who are concerned about water quality in the New York Bight. 

(d) There is authorized to be appropriated not more than 
$1,000,000 per fiscal year for each of fiscal years 1987, 1988, 1989, 
1990, and 1991. 


SEC. 729. STUDY OF WATER RESOURCES NEEDS OF RIVER BASINS AND 
REGIONS. 


(a) The Secretary, in coordination with the Secretary of the 
Interior and in consultation with appropriate Federal, State, and 
local agencies, is authorized to study the water resources needs of 
river basins and regions of the United States. The Secretaries shall 
report the results of such study to Congress not later than October 1, 
1988. 

(b) In carrying out the studies authorized under subsection (a) of 
this section, the Secretaries shall consult with State, interstate, and 
local governmental entities. 

(c) There is authorized to be appropriated $5,000,000 for fiscal 
years beginning after September 30, 1986, to carry out this section. 
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SEC. 730. STUDY OF RECAPTURE OF BENEFITS OF INCREASED LAND 
VALUES. 


The Secretary shall study current practices on the sharing of costs 
related to the benefits of increased land values resulting from water 
resources projects carried out by the Secretary, together with poten- 
tial methods by which any increase in land values should be shared 
between the Federal Government and the non-Federal interests. 
The Secretary shall report to Congress on the results of such study, 
along with recommendations, not later than 2 years after the date of 
enactment of this Act. 


SEC, 731. STUDY OF RISING OCEANS, 33 USC 426 note. 


(a) The Congress finds that increasing scientific evidence indicates 
the level of the oceans will rise significantly over the next seventy- 
five years. 

(b) The Secretary, in cooperation with the National Oceanic and 
Atmospheric Administration, the Federal Emergency Management 
Agency, and other appropriate Federal, State, and local agencies 
and the private sector, is authorized to conduct a study of shoreline 
protection and beach erosion control policy and related projects of 
the Secretary, in view of the prospect for long-term increases in the 
levels of the ocean. Such study shall include, but is not limited to— 

(1) an assessment of the probability and the extent of coastal 
flooding and erosion; 

(2) an appraisal of various strategies for managing relocation, 
disinvestment, and reinvestment in coastal communities 
exposed to coastal flooding and erosion; 

(3) a summary of the legal and institutional impact of rising 
sea level on riparian lands; and 

(4) recommendations for new or additional criteria for Federal 
participation in shoreline protection projects. 

(c) Within three years after the date of enactment of this Act, the 
Secretary shall transmit the study prepared pursuant to subsection 
(b) of this section, together with supporting documentation and the 
recommendations of the Secretary, to the Committee on Environ- 
ment and Public Works of the Senate and the Committee on Public 
Works and Transportation of the House of Representatives. 

(d) There is authorized to be appropriated $3,000,000 for fiscal Appropriation 
years beginning after September 30, 1986, to carry out this section, authorization. 
such sum to remain available until expended. 


SEC. 732. SHORELINE EROSION DAMAGE ON LAKE SUPERIOR. 


The Secretary, in consultation with appropriate Federal, State, 
and local agencies, shall determine the extent of shoreline erosion 
damage in the United States causally related to the regulation of 
the waters of Lake Superior by the International Joint Commis- 
sion—United States and Canada, subsequent to an emergency ap- 
lication by the United States made on January 26, 1973. The 
aa se shall report to Congress, not later than the end of the 
fiscal year following the fiscal year for which the initial appropria- 
tion is made to carry out this section, the results of such survey and, 
if justified, recommendations of a methodology for and a determina- 
tion of the costs of indemnifying individual property owners and a 
recommended schedule for indemnification. There is authorized to Appropriation 
be appropriated to carry out this section not to exceed $2,130,000. authorization. 
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SEC. 733. LAKE OKEECHOBEE STUDY. 


(a) The Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, is authorized to undertake a 
study of the water supply potential of Lake Okeechobee in Florida, 
with particular emphasis on determining the causes of water quality 
deterioration in the lake and the impact, if any, that the Central 
and Southern Florida Irrigation Project may have on water quality 
in the lake. In undertaking the study authorized pursuant to this 
section, the Secretary shall coordinate with the State of Florida and 
shall assess the impact of short- and long-term solutions proposed by 
Federal, State, and local entities to alleviate the water quality and 
water supply problems of Lake Okeechobee. 

(b) Within two years after the first appropriation of funds for the 
study, the Secretary shall report to the Committee on Public Works 
and Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate on the 
results of the study authorized pursuant to this section and any 
recommendations of the Secre concerning measures which may 
be implemented at the Federal, State, or local level to improve the 
water quality and the water supply potential of Lake Okeechobee. 

(c) There are authorized to be appropriated $1,000,000 for fiscal 
years beginning after September 30, 1986, to carry out this section. 


TITLE VIII—PROJECT MODIFICATIONS 


SEC. 801. LYNNHAVEN INLET, VIRGINIA. 


The navigation project for Lynnhaven Inlet, Bay, and connecting 
waters, Virginia, authorized by section 101 of the River and Harbor 
Act of 1962 (76 Stat. 1178, 1174) is modified to provide that the 
United States shall pay for the remedial work to Long Creek Canal 
which the city of Virginia Beach, Virginia, was required to carry out 
as a result of such navigation project, at a total cost of $2,600,000, 
with a first Federal cost of $2,600,000. 


SEC. 802. ELIZABETH RIVER, VIRGINIA. 


The project for navigation on the Southern Branch of Elizabeth 
River, Virginia, authorized by resolutions of the Senate and House 
Public Works Committees, dated October 1, 1976, and September 23, 
1976, respectively, under the provisions of section 201 of Public Law 
89-298, is modified to delete the requirement that local interests 
contribute in cash for land enhancement benefits 2.4 percent of the 
construction cost, —, engineering and design and supervision 
and administration thereof, of all work to be provided by the Corps 
i iui at a total cost of $151,000, with a first Federal cost of 


SEC. 803. MASSILLON, OHIO BRIDGE. 


The general comprehensive plan for flood control and other pur- 
poses in the Ohio River Basin authorized by the Flood Control Act 
approved June 28, 1938, is modified to authorize the Secre to 
reconstruct and repair the Cherry Street bridge and the Walnut 
Street bridge, Massillon, Ohio, at a total cost of $2,200,000, with an 
estimated first Federal cost of $1,100,000 and an estimated first non- 
Federal cost of $1,100,000. The non-Federal share of the cost of the 
work authorized by this section shall be 50 percent. Non-Federal 
interests shall own, operate, and, upon completion of the work 


PUBLIC LAW 99-662—NOV. 17, 1986 100 STAT. 4167 


authorized by this section, maintain such bridges in accordance with 
the requirements of the Flood Control Act approved June 28, 1938. 33 USC 701b. 


SEC. 804. MAMARONECK HARBOR, NEW YORK. 


The navigation project at Mamaroneck Harbor, New York, au- 
thorized by the first section of the Act entitled “An Act authorizing 
the construction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes”, approved September 22, 
1922 (42 Stat. 1038), the first section of the Act entitled “An Act 
authorizing the construction, repair, and preservation of pes 
public works on rivers and harbors, and for other purposes”, 
proved August 30, 1935 (49 Stat. 1029), and section 101 of the Rivers 
and Harbors Act of 1960 (74 Stat. 480) is modified to provide that the 
Federal share of the additional cost of disposing in ocean waters 
dredged material resulting from ing necessary to maintain the 
project, above the cost of disposing of such dredged material on land, 
shall be 50 percent. 


SEC. 805, LAKE PONTCHARTRAIN, LOUISIANA. 


Subject to section 903(b) of this Act, the hurricane-flood protection Flood control. 
project for Lake Pontchartrain, Louisiana, authorized by section 204 
of the Flood Control Act of 1965 (Public Law 89-298) is modified to 79 Stat. 1074. 
provide that the Secretary is authorized to construct features, such 
as a flood wall with sluice gates or other means, at a total cost of 
$3,500,000, with an estimated first Federal cost of $2,275,000 and an 
estimated first non-Federal cost of $1,225,000, to ensure that, by the 
most economical means, the level of protection within Jefferson 
Parish provided by the hurricane-flood protection project will be 
unimpaired as the result of any pum ping station constructed by 
local interests. Requirements for non-Federal cooperation for the 
additional work authorized by this section shall be on the same basis 
as levee improvements for hurricane-flood protection on this project. 


SEC. 806. REELFOOT LAKE, KENTUCKY. 


The project for Reelfoot Lake, Lake numbered 9, Kentucky, au- 
thorized by resolution of the Committee on Public Works of the 
Senate adopted December 17, 1970, and resolution of the Committee 
on Public Works of the House of Representatives adopted December 
15, 1970, under section 201 of the Flood Control Act of 1965 (Public 
Law 89-298), is modified to provide that the Federal share of the cost 42 USC 1962d-5. 
of operating the pumping plant feature of such project shall be 50 
percent. 


SEC, 807. YAQUINA BAY AND HARBOR, OREGON. 


cheat t to section 903(a) of this Act, the Yaquina Bay and Harbor 
ect, Oregon, authorized by the River and Harbor Act approved 
March 2, 1919, is modified to authorize the Secretary to raise the 33 USC 551. 
south jetty to protect vehicular access which was provided at non- 
Federal cost and to protect public use areas on accreted land adja- 
cent to the south jetty, from damaging effects of overtopping of the 
jetty, on condition that local interests provide the n lands, 
easements, and rights-of-way for such modification, at a total cost of 
$4,700,000, with an estimated first Federal cost of $2,350,000 and an 
estimated first non-Federal cost of $2,350,000. The non-Federal 
share of the cost of the work authorized by this section shall be 50 
percent. 
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SEC. 808. SOUTH PLATTE RIVER BASIN, COLORADO, 


The project for flood control and other purposes on the South 
Platte River Basin in Colorado, authorized by the Flood Control Act 
of 1950 (64 Stat. 175) is modified to authorize the Secretary, upon 
request of and in coordination with the Colorado Department of 
Natural Resources and upon the Chief of Engineers’ finding of 
feasibility and economic justification, to reassign a portion of the 
storage space in the Chatfield Lake project to joint flood control- 
conservation purposes, including storage for municipal and indus- 
trial water supply, agriculture, and recreation and fishery habitat 
protection and enhancement. Appropriate non-Federal interests 
shall agree to repay the cost allocated to such storage in accordance 
with the provisions of the Water Supply Act of 1958, the Federal 
Water Project Recreation Act, and such other Federal laws as the 
Secretary determines appropriate. 


SEC. 809. KING HARBOR, REDONDO BEACH, CALIFORNIA. 


The project for King Harbor, Redondo Beach, California, au- 
a in the River and Harbor Act of 1950, is modified to provide 

t— 
(1) the Secretary is authorized to carry out maintenance 


ging; 
(2) if recommended in a report of the Chief of Engineers, the 
Secretary is authorized to construct the breakwaters to a height 
of 22 feet and maintain the breakwaters at such height, in 
accordance with such report; and 
(3) the Secretary is authorized to carry out planning, 
engineering, and nae eal fe project to raise the breakwater to 
a height greater than 22 
The non-Federal share of rp scat of the work authorized by this 
section shall be 50 percent. 


SEC. 810. HONOLULU HARBOR, HAWAIL. 


The plan for the harbor improvement at Honolulu Harbor, Oahu, 
Hawaii, authorized by section 301 of the River and Harbor Act of 
1965 (79 Stat. 1092) is modified to delete the requirement that local 
interests contribute in cash, prior to initiation of construction, a 
lump sum amounting to 2.6 percent of the estimated first cost of the 
general navigation facilities for the project, ascribed to land 
enhancement through disposition of dredged material. 


SEC. 811. SANTA CRUZ HARBOR, SANTA CRUZ, CALIFORNIA. 


(a) Subject to section 903(a) of this Act, the navigation project for 
Santa Cruz Harbor, Santa Cruz, California, authorized in section 101 
of the River and Harbor Act of 1958 (Public Law 85-500) is modified 
to authorize the Secretary to seal the east jetty of such harbor to 
prevent sand from passing through, at a total cost of $4,000,000, with 
an estimated first Federal cost of $3,000,000 and an estimated first 
non-Federal cost of $1,000,000. 

(b) The Secretary shall conduct a feasibility study of the long-term 
solutions to the shoaling problems in Santa Cruz Harbor and shall 
report the results of such study, along with recommendations, to the 
Congress upon completion of such study. There is authorized to be 
appropriated $600,000 for fiscal years beginning after Septembe 30, 
1986, to carry out such study. 
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SEC. 812. MOUTH OF THE COLORADO RIVER, TEXAS. 


The project for the mouth of the Colorado River, Texas, authorized 
pursuant to section 101 of the River and Harbor Act of 1968 (82 Stat. 
782), is modified to provide that the diversion features of the au- 
thorized project, to divert Colorado River flows into Matagorda Bay. 
shall be constructed in accordance with the cost sharing described in 
section 906(e) for activities providing enhancement benefits to spe- 
cies identified as having national economic importance by the Na- 
tional Marine Fisheries Service. The non-Federal share of the cost of 
operation and maintenance of the modification shall be 25 percent 
in accordance with section 906(e). The Secretary is directed to 
construct the remaining navigation features and diversion features 
concurrently. 


SEC. 813. ALABAMA-COOSA RIVER AND TRIBUTARIES, ALABAMA. 


The comprehensive plan for the development of the water re- 
sources of the Alabama-Coosa River and tributaries, authorized by 
section 2 of the River and Harbor Act approved March 2, 1945 (59 
Stat. 10), as modified by Public Law 83-436, approved June 29, 1954 
(68 Stat. 302), is further modified as follows: the plan for the Coosa 
River segment of the waterway between Montgomery and Gadsden, 
Alabama, is modified to authorize the Secretary to carry out plan- 
ning, engineering, and design for a project generally in accordance 
with the plans contained in the report of the District Engineer, 
Mobile District, entitled “Montgomery to Gadsden, Coosa River 
Channel, Alabama, Design Memorandum No. 1, General Design”, 
dated May 1982. 


SEC. 814, LAFARGE DAM, KICKAPOO RIVER, WISCONSIN. 


(a) The LaFarge Dam project for flood control and allied purposes Flood control. 
for the Kickapoo River, Wisconsin, authorized by the Flood Control 
Act of 1962, is modified to authorize and direct the Secretary to 76 Stat. 1180. 
construct as soon as possible under section 205 of the Flood Control 
Act of 1948, the flood control levee, channel improvement, and 33 USC 701s. 
interior drainage facilities for Gays Mills, Wisconsin, substantially 
in accordance with the recommendations of the Chief of Engineers 
in House Document Numbered 450, Eighty-seventh Congress, at a 
total cost of $5,000,000, with an estimated first Federal cost of 
$3,750,000 and an estimated first non-Federal cost of $1,250,000. 
Benefits and costs resulting from construction of such project fea- 
tures shall continue to be included for purposes of concierge | the 
naga feasibility of completing the partially constructed ‘arge 


am. 
(b) The Secretary is authorized and directed to complete as soon as 
possible a reconnaissance study under section 205 of the Flood 
Control Act of 1948 with respect to such structural and non- 
structural measures as the Secretary determines are necessary 
and appropriate to prevent flood damage in the vicinity of Viola, 
Wisconsin. 
SEC. 815. WINONA, MINNESOTA. 


The project for flood protection at Winona, Minnesota, authorized Bridges. 
under the provisions of section 201 of the Flood Control Act of 1965, 42 USC 1962d-5. 
is modified to provide that the non-Federal share of the cost of 
changes to two bridges within the limits of the city of Winona, 
Minnesota, made necessary by the project and its present plan of 
protection shall be 50 percent, at a total cost of $630,000, with an 
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estimated first Federal cost of $315,000 and an estimated first non- 
Federal cost of $315,000. 


SEC. 816. LITTLE CALUMET RIVER. 


(a) Subsection (a) of section 66 of the Water Resources Develop- 
ment Act of 1974 (Public Law 93-251) is amended by striking out the 
period at the end thereof and inserting in lieu thereof a comma and 
the following: “and thereafter to maintain such channel free of such 
trees, roots, silt, debris, and objects, at a total cost of $10,000,000, 
with an estimated first Federal cost of $5,000,000 and an estimated 
first non-Federal cost of $5,000,000.” 

(b) Subsection (b) of section 66 of the Water Resources Develop- 
ment Act of 1974 (Public Law 93-251) is amended by adding at end 
thereof the following new sentence: ‘“‘Non-Federal interests shall pay 
50 percent of the cost of maintaining the channel free of such trees, 
roots, silt, debris, and objects.”. 


SEC. 817. NORTH BRANCH CHICAGO RIVER. 


The second sentence of subsection (b) of section 116 of the River 
and Harbor Act of 1970 (84 Stat. 1822) is amended to read as follows: 
“The Secretary of the Army shall, before beginning any operation to 
maintain the channel authorized by this section, enter into a sepa- 
rate agreement with the appropriate non-Federal interests which is 
applicable only to that operation and which requires such non- 
eo interests to pay 50 percent of the cost of such maintenance 
operation.”. 


SEC. 818. BRAZOS RIVER BASIN, TEXAS, 


The second peregre Ih under the center heading “Brazos River 
BasINn”’ in section 10 of the Flood Control Act of 1946 (60 Stat. 649), is 
amended by inserting “or water supply” after “irrigation”. 


SEC. 819. HOUSTON SHIP CHANNEL, TEXAS. 


The project for navigation at the Houston Ship Channel (Greens 
Bayou), Texas, authorized pursuant to section 301 of the River and 
Harbor Act of 1965 (79 Stat. 1091), the project for navigation at the 
Houston Ship Channel (Barbour Terminal Channel), Texas, au- 
thorized pursuant to section 107 of the River and Harbor Act of 1960 
(74 Stat. 486), and the project for navigation at the Houston Ship 
Channel (Bayport Ship Ehannel, Texas, authorized by section 101 of 
the River and Harbor Act of 1958 (72 Stat. 298), are modified to 
authorize and direct the Secretary to assume responsibility for 
maintenance to forty-foot project op rcs as constructed by non- 
Federal interests prior to enactment of this Act. 


SEC. 820. RIO GRANDE BANK PROTECTION, TEXAS. 


(a) Bank protection activities conducted under the Rio Grande 
bank protection project pursuant to the First Deficiency Appropria- 
tion Act, 1945, approved April 25, 1945 (59 Stat. 89), may be under- 
taken in Starr County, Texas, notwithstanding any provision of such 
Act establishing the counties in which such k protection activi- 
ties may be undertaken. 

(b) Any bank protection activity undertaken in Starr County, 
Texas, pursuant to subsection (a) of this section shall be— 

(1) in accordance with such specifications as may be prepared 
for such p by the International Boundary and Water 
Commission, United States and Mexico; and 
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(2) except as provided in subsection (a), subject to the terms 
and conditions generally applicable to activities conducted 
under the Rio Grande bank protection project. 


SEC. 821. ANACOSTIA RIVER, DISTRICT OF COLUMBIA AND MARYLAND. 


The project for the Anacostia River and tributaries, District of 
Columbia and land, approved under authority of section 205 of 
the Flood Control of 1948, is modified to authorize the Secretary 33 USC 701s. 
to carry out planning, engineering, and design to prevent damage to 
the project caused by the one hundred-year flood, including, but not 
limited to, replacing riprap, removing sediment deposits, shaping 
and sodding slopes, and ing, at a total cost of $250,000. 
SEC. 822. YAZOO RIVER, MISSISSIPPI. 


The navigation project for Yazoo River, Mississippi, authorized by Bridges. 
the River and Harbor Act of 1968, is modified to provide that the 82 Stat. 731. 
Federal share of the cost of the alteration of the She wn 
Bridge (mile 147.8) shall be 50 percent, at a total cost of $3,800,000, 
with an estimated first Federal cost of $1,900,000 and an estimated 
first non-Federal cost of $1,900,000. 


SEC. 823. CORTE MADERA CREEK, MARIN COUNTY, CALIFORNIA. 


The project for flood control on Corte Madera Creek, Marin 
County, California, authorized by section 201 of the Flood Control 
Act of 1962 is modified to authorize and direct the Secre to 76 Stat. 1180. 
construct the Src for unit 4, from the vicinity of Lagunitas d 
Bridge to Sir Francis Drake Boulevard, substantially in accordance 
with the plan, dated Feb 1977, on file in the office of the San 
Francisco district engineer. The plan is further modified to au- 
thorize and direct the Secretary to construct such flood-proofing 
measures as may be necessary to individual hs spear and other 
necessary structural measures in the vicinity of Lagunitas Road 
Bridge to insure the proper functioning of the completed portions of 
the authorized project. The project is further modified to elimi- 
oe nest channel modifications upstream of Sir Francis Drake 

ev 


SEC. 824. TECHE- VERMILION BASINS, LOUISIANA. 


The project for improvement of the Mississippi River below Cape Bridges. 
Girardeau with res to the Teche-Vermilion Basins, Louisiana, 
authorized in the Flood Control Act of 1966, is modified to require 33 USC 701c 
the Secretary to relocate the Highway 71 bridge required to be note. 
relocated by this project or, at his discretion, to reimburse local 
interests for the Federal share of the cost of such relocation carried 
out by them, at a total cost of $1,200,000, with an estimated first 
Federal cost of $600,000 and an estimated first non-Federal cost of 
$600,000. The non-Federal share of the cost of the work authorized 
by this section shall be 50 percent. 


SEC. 825. LEWISVILLE LAKE, TEXAS. 


Subject to section 903(a) of this Act, the project for Lewisville 
Lake, Texas, authorized by the River and rather Act approved 
March 2, 1945, is modified to authorize and direct the Secretary to 33 USC 60a. 
take such actions as may be necessary to insure that approximately 
four thousand feet, including bridges and approaches, of the road 
crossing Cottonwood Branch of Lewisville e, Texas, formerly 
designated State Highway 24T, will be above elevation five hundred 
and thirty-two feet above mean sea level, at a total cost of 


Flood control. 
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$3,000,000, with an estimated first Federal cost of $1,500,000 and an 
estimated first non-Federal cost of $1,500,000. Prior to the undertak- 
ing of the work authorized by this section, appropriate non-Federal 
interests shall agree to furnish, without cost to the United States, 
lands, easements, and rights-of-way necessary for the work, to hold 
and save the United States free from damages due to the work and 
to accept all such work thereafter for operation and maintenance. 
The non-Federal share of the cost of the work authorized by this 
section shall be 50 percent 


SEC. 826. DARDANELLE LOCK AND DAM, ARKANSAS. 


Subject to section 903(a) of this Act, the project for Dardanelle 
Lock and Dam, Arkansas, authorized by the River and Harbor Act 
approved July 24, 1946, is modified to authorize and direct the 
Secretary to take such action as may be necessary to replace the 
existing bridge across Cane Creek, Logan County, Arkansas, with a 
new bridge, at a total cost of $2,000,000, with an estimated first 
Federal cost of $1,000,000 and an estimated first non-Federal cost of 
$1,000,000. Prior to the undertaking of the work authorized by this 
section, appropriate non-Federal interests shall agree to furnish 
without cost to the United States lands, easements, and rights-of- 
way necessary for the work, to hold and save the United States free 
from damages due to the work, and to accept all such work there- 
after for operation and maintenance. The non-Federal share of the 
cost of the work authorized by this section shall be 50 percent. 


SEC. 827, SUSQUEHANNA RIVER AT SUNBURY, PENNSYLVANIA. 


The project for flood protection on the Susquehanna River at 
Sunbury, Pennsylvania, authorized by the Flood Control Act of 1936, 
as modified by the Flood Control Act of 1941, is modified to au- 
thorize and direct the Secretary to permanently seal the closure 
structure at the abandoned Reading Railroad site, at a total cost of 
$75,000, with an estimated first Federal cost of $56,000 and an 
estimated first non-Federal cost of $19,000. Cost sharing applicable 
to flood control projects shall apply to the project under this section. 


SEC. 828. HUDSON RIVER, NEW YORK CITY TO WATERFORD. 


The project for the Hudson River, New York; New York City to 
Waterford, authorized by the Act of June 25, 1910 (Public Law 318, 
Sixty-first Congress), is modified to authorize the Secretary, if rec- 
ommended in a report of the Chief of Engineers, to remove shoals 
between the mouth of Roeliff Jansen Kill, Columbia County, New 
York, and the present navigation channel and to place such re- 
moved material at an appropriate site designated by the State of 
New York, in accordance with such report, at a total cost of 
$150,000, with an estimated first Federal cost of $113,000 and an 
estimated first non-Federal cost of $37,000. 


SEC. 829. SAN LORENZO RIVER, SANTA CRUZ COUNTY, CALIFORNIA. 


The flood control project for the San Lorenzo River, Santa Cruz 
County, California, authorized by the Flood Control Act of 1954, 1s 
modified to authorize and direct the Secretary to carry out planning, 
engineering, and design for a project to dredge the San Lorenzo 
River to provide flood protection to Santa Cruz, California, and 
surrounding areas, at a total cost of $1,350,000. 
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SEC. 830. COLUSA TROUGH DRAINAGE CANAL, SACRAMENTO RIVER AND 
TRIBUTARIES, CALIFORNIA. 


Subject to section 903(a) of this Act, the project for flood protection 
along the Sacramento River and its tributaries, California, au- 
thorized by the Flood Control Act of 1917, is modified to authorize 33 USC 702. 
and direct the Secretary to accomplish remedial construction nec- 
essary to restore the project flood control levees along the Colusa 
Trough Drainage Canal and the Knights Landing Ridge Cut, in 
accordance with such report, at a total cost of $11,000,000, with an 
estimated first Federal cost of $8,250,000 and an estimated first non- 
Federal cost of $2,750,000. 


SEC. 831. GREAT EGG HARBOR, CORSON, AND TOWNSEND INLETS, NEW 
JERSEY. 


The following water resources development projects are modified 
to authorize the Secretary, if recommended in a report of the Chief 
of Engineers, to construct the beach erosion control, storm protec- 
tion, or navigation feature of the project nag or in combina- 
tion with the other such features, in acco ce with such report: 

(1) Great Egg Harbor Inlet and Peck Beach, New Jersey, 
authorized in accordance with section 201 of the Flood Control 
Act of 1965 (79 Stat. 1073, 1074). 42 USC 1962d-5. 

(2) Corson Inlet and Ludlam Beach, New Jersey, authorized in 
accordance with section 201 of the Flood Control Act of 1965. 

(3) Townsend Inlet and Seven Mile Beach, New Jersey, au- 
a in accordance with section 201 of the Flood Control Act 
te) 3 

The non-Federal share for any such feature which is separately 
eer shall be the appropriate non-Federal share for that 
eature. 


SEC. 832. APALACHICOLA-CHATTAHOOCHEE-FLINT RIVERS, GEORGIA 
AND FLORIDA. 


Subject to section 903(b) of this Act, the project for the Apalachi- 
cola-Chattahoochee-Flint Rivers, Georgia and Florida, authorized in 
section 2 of the River and Harbor Act of 1945 (Public Law 79-14; 59 
Stat. 10) is modified to authorize the Secretary— 

(1) in the course of routine maintenance dredging, to restore 
and maintain access (in the interest of navigation and ecological 
restoration) to bendways and interconnecting waterways, 
including the upper and lower inlets to Poloway cutoff, isolated 
during construction and maintenance activities by the Federal 
Government; and 

(2) to acquire lands for and to construct, operate, and main- 
tain water-related public use and access facilities along and 
adjacent to the Apalachicola River downstream of Jim Wood- 
ruff lock and dam to Apalachicola, Florida, except that the 
Secretary shall proceed with the acquisition of lands for the 
construction of water-related public use and access facilities and 
the operation and maintenance of such facilities at not more 
a one area within each county bordering the Apalachicola 

iver; 

at a total cost of $4,400,000, with an estimated first Federal cost of 
$2,950,000 and an estimated first non-Federal cost of $1,450,000. 
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SEC. 833. MILK RIVER, HAVRE, MONTANA. 


Subject to section 903(b) of this Act, the project on Milk River for 
local flood protection at Havre, Montana, authorized by section 10 of 
the Flood Control Act approved December 22, 1944 (58 Stat. 897), is 
modified to authorize the Secretary to reconstruct or replace, which- 
ever the Chief of Engineers determines necessary and appropriate, 
the water supply intake weir of the city of Havre, Montana, at a 
total cost of $1,400,000. 


SEC. 834. CURWENSVILLE LAKE, PENNSYLVANIA. 


The project for Curwensville Lake, Pennsylvania, authorized by 
the Flood Control Act of 1954 is hereby modified to authorize the 
Secretary to construct a water line with pumps from the Pike 
Township Water Authority to the paar ne ee holding tank in 
order to provide water for municipal use to the town of Blooming- 
ton, Pennsylvania, at a total cost of $300,000, with an estimated first 
Federal cost of $225,000 and an estimated first non-Federal cost of 
$75,000. The non-Federal share of the cost of such project shall be 25 
percent. 


SEC. 835. WATERLOO, IOWA. 


The project for flood protection, Waterloo, Iowa, authorized by 
section 204 of the Flood Control Act of 1965 is modified to provide 
for the reconstruction of the bridge on United States ae 20 
and the Lafayette Street bridge which are required as a result of the 
Blowers Creek phase of the project a total cost of $2,250,000, with an 
estimated first Federal cost of $1,125,000 and an estimated first non- 
Federal cost of $1,125,000. The non-Federal share of the cost of the 
work authorized by this section shall be 50 percent. 


SEC. 836. MUD LAKE, WESTERN TENNESSEE TRIBUTARIES. 


The Mud Lake feature of the project for the western Tennessee 
tributaries, Tennessee and Kentucky, authorized by resolution of 
the Committee on Public Works of the Senate adopted December 17, 
1970, and resolution of the Committee on Public Works of the House 
of Representatives adopted December 15, 1970, under section 201 of 
the Flood Control Act of 1965 (Public Law 89-298), is modified to 
provide that the requirements of local cooperation shall be (1) 50 

rcent of the value of the lands, easements, and rights-of-way, (2) to 

old and save the United States free from damages due to the 
construction works, and (3) to maintain and operate all the works 
after completion in accordance with regulations prescribed by! the 
Secretary. 
SEC. 837. KAWKAWLIN RIVER, MICHIGAN. 


The project for flood control on the Kawkawlin River, Michigan, 
guthoriand under the authority of section 205 of the Flood Control 
Act of 1948, is modified to provide that the Federal share of the cost 
of operation and maintenance of the project shall be 50 percent. 


SEC. 838. DENISON DAM (LAKE TEXOMA), RED RIVER, TEXAS AND 
OKLAHOMA. 


(a) The project for Denison Dam (Lake Texoma), Red River, Texas 
and Oklahoma, authorized by the Flood Control Act approved 
June 28, 1938 (52 Stat. 1219), is modified to provide that the Sec- 
come. is authorized to reallocate from hydropower storage to water 
supply storage, in increments as needed, up to an additional 150,000 - 
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acre-feet for municipal, industrial, and agricultural water users in 
the State of Texas and up to 150,000 acre-feet for municipal, indus- 
trial, and agricultural water users in the State of Oklahoma. 

(b) For that portion of the water storage reserved for users in the Contracts. 
State of Oklahoma, the Secretary may contract, in increments as 
needed, with qualified individuals, entities, or water utility systems 
for use within the Red River Basin; except that for any portion of 
that water to be utilized outside the Red River Basin, the Secretary 
shall contract with the RedArk Development Authority. 

(c) For that portion of the water storage reserved for users in the Contracts. 
State of Texas, the Secretary shall contract, in increments as 
needed, for 50,000 acre-feet with the Greater Texoma Utility 
Authority and 100,000 acre-feet with other qualified individuals, 
entities, or water utility systems. Nothing in the preceding sentence 
shall supersede any requirement of State law with respect to the use 
of any water subject to a contract. 

(dX1) All contracts entered into by the Secretary under this Contracts. 
section shall be under terms in accordance with section 301(b) of the 
Water Supely Act of 1958 (Public Law 85-500), as amended by 43 USC 390b 
section 932 of this Act. note. 

(2) No payment shall be required from and no interest shall be 
charged to users in the States of Oklahoma or Texas for the 
reallocation authorized by this section until such time as the water 
supply storage reserved under such reallocation is actually first 
4 Any contract entered into for the use of the water received 
under this section shall require the contracting entity to era 
principal and interest payments on that portion of the water allo- 
cated under the contract at the time the entity ins the use of 
such water. Until such time, storage for which ocation is au- 
thorized in this section may be used for hydropower production. 

(3) With respect to any water supply contract entered into by the 
Secretary under this section after June 1, 1985, the Secretary shall 
determine (A) the amount of hydropower lost, if any, as a result of 
the implementation of such contract, and (B) the replacement cost of 
the hydropower lost (where replacement cost is defined as the cost to 
porenean power from existing alternative sources). If hydropower is 

ost as a result of the implementation of such contract, the Secretary 

shall provide credits to the Southwestern Power Administration of 
amounts equal to such replacement costs. Such credits shall be 
against sums required to be paid by the Southwestern Power 
Administration for costs of the re allocated to hydropower. In 
each such case the Southwestern Power Administration shall re- 
imburse each preference customer for an amount equal to the 
customer’s actual replacement cost for hydropower lost as a result of 
the implementation of such contract, less the cost such customer 
would have had to pay to the Southwestern Power Administration 
for such hydropower. 

(4) The tary may not increase payments of water users under Arkansas. 
a water supply contract under this section on account of the credits Louisiana. 
and reimbursement required to be provided under this section. 

(e) Nothing in this section shall be construed as amending or 
altering in any way the Red River Compact. In consideration of 
benefits in connection with such reallocation and usage of munici- 
pal, industrial, and agricultural water, all benefits that can be 
assigned to the Red River chloride control project, Texas and Okla- 
homa, or the Red River and tributaries multipurpose study, Okla- 
homa, Texas, Arkansas, and Louisiana, and any individual projects 
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arising from such study, shall be reserved for such projects. Nothing 
in this section shall affect water rights under the laws of the States 
of Texas and Oklahoma. 

(f) Such project is further modified to include recreation as a 
project purpose. 
SEC. 839. BUFFALO SHIP CANAL, BUFFALO, NEW YORK. 


Subject to section 903(a) of this Act, the navigation project for 
Buffalo Ship Canal, Buffalo, New York, suthoetaen by the River and 
Harbor Act of March 2, 1945, is modified to authorize and direct the 
Secretary to take such actions as may be necessary to construct a 
high-lift span bridge in the vicinity of the Coast Guard station, 
Blast 8, feet north of South Michigan Avenue, over the 
ship channel, at a total cost of $18,000,000, with an estimated first 
Federal cost of $9,000,000 and an estimated first non-Federal cost of 
$9,000,000. The non-Federal share of the cost of the work authorized 
by this section shall be 50 percent. 


SEC. 840. JACKSON HOLE SNAKE RIVER, WYOMING. 


The project for Jackson Hole Snake River local protection and 
levees, Wyoming, authorized by the River and Harbors Act of 1950 
(Public Law 81-516), is modified to provide that the operation and 
maintenance of the project, and additions and modifications thereto 
constructed by non-Federal sponsors, shall be the responsibility of 
the Secretary: Provided, That non-Federal sponsors shall mal the 
initial $35,000 in cash or materials of any such cost expended in any 
one year, plus inflation as of the date of enactment of this Act. 


SEC. 841. NEWPORT BAY HARBOR, CALIFORNIA. 


Subject to section 903(b) of this Act, the project for navigation for 
Newport Bay Harbor, Orange County, California, authorized by the 
River and bor Act approved August 26, 1937 (50 Stat. 849), and 
section 2 of the River and Harbor Act approved March 2, 1945 (59 
Stat. 21), is modified to authorize the tary to dredge and 
maintain a 250-foot wide channel in the Vepe Newport Bay to the 
boundary of the Upper svenpos Bay State Ecological Preserve to a 
depth of 15 feet mean lower low water, and to deepen the channel in 
the existing project below the Pacific Coast Highway bridge to a 
depth of 15 feet mean lower low water, at a total cost of $3,500,000, 
with an estimated first Federal cost of $3,150,000 and an estimated 
first non-Federal cost of $350,000. 


SEC. 842. SOUTH PLATTE RIVER BASIN, COLORADO. 


The project for flood control and other purposes in the South 
Platte River Basin in Colorado, authorized by the Flood Control Act 
of 1950 (64 Stat. 175), is modified to provide that the Chatfield Dam 
and any other authorized Federal improvements in the South Platte 
River in shall be operated in a manner that achieves the au- 
thorized level of flood protection, as determined by the Secretary, for 
the area beginning at the Chatfield Dam and ending at a point 82 
miles downstream. 


SEC. 843, BEAVER LAKE, ARKANSAS. 


Subject to section 903(a) of this Act, the multipurpose project at 
Beaver Lake, Arkansas, authorized by the Flood Control Act of 1954, 
is modified to authorize and direct the Secretary, in cooperation 
with the Administrator of the Environmental Protection Agency 
and in consultation with appropriate State and local agencies, to 
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conduct a one-year comprehensive study of the Beaver Lake res- 
ervoir to identify measures which will optimize achievement of the 
project’s purposes while preserving and enhancing the quality of the 
reservoirs water. Upon completion of the study the Secretary shall 
undertake a project at Beaver Lake to determine the effectiveness of 
measures identified in such study for preserving and enhancing the 
quality of the reservoir’s water for current and future users, at a 
total cost of $5,100,000, with an estimated first Federal cost of 
$3,825,000 and an estimated first non-Federal cost of $1,275,000. The 
non-Federal share of the cost of the modification authorized by this 
section shall be 25 percent. 


SEC, 844, MISSISSIPPI RIVER-GULF OUTLET. 


(a) Subject to section 903(a) of this Act, the Mississippi River-Gulf 
outlet feature of the project for Mississip ppi River, Baton Rouge to 
Gulf of Mexico, authorized by the Act of March 29, 1956 (Public Law 
455 of the Eighty-fourth Congress, 70 Stat. 65), is modified to provide 
that the replacement and expense of the existing industrial canal 
lock and connecting channels or the construction of an additional 
lock and connecting channels shall be in the area of the existing 
lock or at the Violet site, at a total cost of $714,300,000. Before 
selecting the site under the preceding sentence, the Secretary shall 
consult with affected local communities. The costs of such modifica- 
tion shall be allocated between general cargo navigation and inland 
navigation, based on use patterns determined by the Secretary. Of 
the costs allocated to inland navigation, one-half of the Federal costs 
shall be paid from the Inland Waterways Trust Fund and one-half of 
the Federal costs shall be paid from the General Fund of the Treas- 
ury. With respect to the costs allocated to general cargo navigation, 
cost sharing provided in section 101 Le. apply. 

(b) The Secretary is directed to make a maximum effort to assure Minorities. 
the full participation of members of minority groups, living in the 
affected areas, in the construction of the replacement or additional 
lock and connecting channels authorized by subsection (a) of this 
section, includin cain 8 Be in the use, wherever possible, of 
minority-owned firms. Secretary is directed to report on July 1 Reports. 
of each year to the ues on the implementation of this section, 
together with recommendations for any legislation that may be 
needed to assure the fuller and more equitable icipation of 
members of minority groups in this project or others under the 
direction of the Secretary. 


SEC, 845. SAGINAW RIVER, MICHIGAN. 


ape pros for flood protection on the Saginaw River, Michi 
autho by the Flood Control Act of 1958 (Public Law 85- is is 33 USC 701b-8a. 
modified (1) to provide that the Secretary shall first construct the 
Flint and Shiawassee Rivers portion of the Shiawassee Flats unit of 
such project and that such construction shall begin, with available 
funds, during fiscal year 1987 and (2) to authorize the Secretary to 
reconstruct or relocate, whichever the Secretary determines is nec- 
essary, the Curtis Road Bridge, at a total cost of $626,000, with an 
estimated first Federal cost of $313,000 and an estimated first non- 
Federal cost of $313,000. The non-Federal share of the cost of the 
work authorized by the preceding sentence shall be 50 percent. The 
Secretary is also ioteecund to hogs out planning, engineering, and 
design of measures to alleviate project-induced flood damages to 
areas outside the project area such channelization measures in 
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the Shiawassee Flats unit as the Secretary determines necessary for 
flood control purposes. 


SEC. 846. BRUNSWICK HARBOR, GEORGIA. 


The navigation project for Brunswick Harbor, Georgia, authorized 
by the River and Harbor Act of 1950, is modified to incorporate the 
Georgia Ports Authority's 30-foot-deep by 300-foot-wide by 8,000-foot- 
long channel in the South Brunswick River serving Colonel's Island 
terminal facilities. 


SEC. 847. HANSEN DAM, LOS ANGELES AND SAN GABRIEL RIVERS, 
CALIFORNIA. 


(a) The Hansen Dam project authorized as part of the flood control 
project for the Los Angeles and San Gabriel Rivers, California, by 
section 5 of the Flood Control Act approved June 22, 1936 (49 Stat. 
1589), is modified to authorize the re to contract for the 
removal and sale of dredged material from the flood control basin 
for Hansen Dam, Los ron go County, California, for the purposes of 
facilitating flood contro recreation, and water conservation. All 
funds received by the Secretary from the removal and sale of such 
Toatocy material shall be deposited in the General Fund of the 


(b) D There is authorized to be appropriated for fiscal years begin- 
ning after September 30, 1986, an amount not to exceed the amount 
of funds received by the Secretary from the removal and sale of 
dredged material under subsection (a). Amounts appropriated under 
this subsection shall be available to the Secretary— 

(1) to construct, operate, and maintain recreational facilities 
at the Hansen Dam project; and 

(2) to the extent consistent with other authorized project 
purposes, to facilitate water conservation and ground water 
recharge measures at the Hansen Dam project in coordination 
with the city of Los meee California, and the Los Angeles 
County Flood Control District 

at full Federal expense. 


SEC. 848. DUNKIRK HARBOR, NEW YORK. 


Subject to section 903(a) of this Act, the project for navigation, 
Dunkirk Harbor, New York, authorized by section 201 of the Flood 
Control Act of 1965 and approved by resolution of the Committee on 
Public Works of the House of Representatives, dated December 15, 
1970, and resolution of the Committee on Public Works of the 
Senate, dated June 22, 1971, is modified to authorize the Secretary 
to include dredging and maintenance of the eastern inner harbor of 

- roject in accordance with such plans as the Secretary, in 

tation with appro BOO vith non-Federal interests, may develop, 
at a total cost of $4,600, with an estimated first Federal cost of 
$2,300,000 and an estimated first non-Federal cost of $2,300,000. 


SEC. 849. KALIHI CHANNEL, HONOLULU HARBOR, HAWAII. 


(a) The project for navigation for Honolulu Harbor, Hawaii, au- 
thorized by section 101 of the River and Harbor Act of 1954, is 
modified to authorize and direct the Secre to maintain a 23-foot 
project depth in the Kalihi Channel portion of such project. 

(b) The consent of Congress is given to the State of Hawaii to 
construct, operate, and maintain a fixed-span bridge in and over the 
water of the Kalihi Channel, Honolulu Harbor, Hawaii. 
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SEC. 850. BAYOU LAFOURCHE, LOUISIANA. 


The project for navigation, Bayou Lafourche and Lafourche-Jump 
Waterway, Louisiana, authorized by the River and Harbor Act of 
August 30, 1935, is modified to authorize the Secretary to carry out 33 USC 540. 

lanning, engineering, and design for a project for the maintenance 
y the Ss som of a channel 30 feet deep from mile minus 2 to mile 
0 in Belle Pass and of a channel 24 feet deep from mile 0 to mile 4 in 
Bayou Lafourche. The Secretary is authorized and directed to study 
the feasibility of deepening the channel from mile 0 to mile 4 in 
Bayou Lafourche to 30 feet. The Secretary shall report the results of Reports. 
such study with recommendations to the Committee on Public 
Works and Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate. 


SEC. 851. NOYO, MENDOCINO COUNTY, CALIFORNIA. 


(a) The project for harbor improvement at Noyo, Mendocino 
County, Calif ornia, authorized by the River and Harbor Act of 1962 
(76 Stat. 1173), is modified to provide that the non-Federal interests 
shall contribute 50 percent of the cost of areas required for initial 
and subsequent disposal of ed material, and of necessary 
retaining dikes, bulkheads, embankments, and movement of mate- 
rials therefor. 

(b) If, in lieu of diked disposal, the Secre determines ocean 
disposal is necessary to carry out the Project, e Federal share of 
the cost of such ocean disposal shall be 100 percent. 


SEC. 852. ENDICOTT, JOHNSON CITY, AND VESTAL, NEW YORK. 


Subject to section 903(a), the project for flood control, Endicott, Flood control. 
Johnson City, and Vestal, New York, authorized by the Flood 
Control Act of 1954, is modified to authorize the Rccateey to 68 Stat. 1256. 
undertake such measures as may be n to correct erosion 
problems affecting the levee at Vestal, New York, and to perform 
necessary work to protect the levee and restore it to its design 
condition, at a total cost of $700,000, with an estimated first Federal 
cost of $525,000 and an estimated first non-Federal cost of $175,000. 
The non-Federal share of the cost of such measures and work shall 
be determined under section 103 of this Act. 


SEC. 853. CAMBRIDGE CREEK, MARYLAND. 


The project for mavigntionn Cambridge Creek, Maryland, is modi- 
fied to authorize and direct the Secretary to narrow the channel in 
the existing project, as determined necessary by the Secretary for 
the poses of enhancing economic development in the area of such 
creek. 


SEC, 854. SANDY HOOK TO BARNEGAT INLET, NEW JERSEY. 


(a) Subject to section 903(a) of this Act, the project for beach 
erosion control, Sandy Hook to Barnegat Inlet, New Jersey, au- 
thorized by the River and Harbor Act of 1958, is modified to provide 72 Stat. 297. 
that the first Federal construction increment of the Ocean Township 
to Sandy Hook reach of such project shall consist of a berm of 
approximately 50 feet at Sea Bright and Monmouth Beach extend- 
ing to and including a feeder beach in the vicinity of Long Branch, 
at a total cost of $40,000,000, with an estimated first Federal cost of 
$21,200,000 and an estimated first non-Federal cost of $18,800,000. 

(b) The non-Federal share of the cost of construction and mainte- 
nance of the Ocean Township to Sandy Hook reach of the project for 
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beach erosion control, Sandy Hook to Barnegat Inlet, New Jersey, 
shall consist of amounts expended by non-Federal interests for 
reconstruction of the seawall at Sea Bright and Monmouth Beach, 
New Jersey. 

(c) Before initiation of construction of any increment of the project 
for beach erosion control, Sandy Hook to Barnegat Inlet, New 
Jersey, non-Federal interests s agree to provide public access to 
the beach for which such increment of the project is authorized in 
accordance with all requirements of State law and regulations. 


SEC. 855. TAYLORSVILLE LAKE, KENTUCKY. 


The project for flood control, Taylorsville Lake, Kentucky, au- 
thorized by the Flood Control Act of 1956, is modified to authorize 
and direct the Secretary to replace the Floyd’s Fork Bridge on Routt 
Road, Jefferson County, Kentucky, in order to provide improved 
access to the project, at a total cost of $750,000, with an estimated 
first Federal cost of $375,000 and an estimated first non-Federal cost 
of $375,000. The non-Federal share of the cost of the work au- 
thorized by this section shall be 50 percent. 


SEC. 856. LOWER SNAKE RIVER. 


The project for the Lower Snake River Fish and Wildlife Com- 
pensation Plan, authorized by the Water Resources abled i 
Act of 1976, is modified in accordance with the recommendations 
contained in the report of the Chief of Engineers, dated March 6, 
1985, at a total cost of $177,000,000, with a first Federal cost of 
$177,000,000. 


SEC. 857. ILLINOIS RIVER AT PEORIA, ILLINOIS. 


The project for navigation, Illinois River at Peoria, Illinois, au- 
thorized by the River and Harbor Act of 1946, is modified to provide 
for the inclusion within the project an adjacent downstream water 
area of approximately 400 feet ong by 200 feet wide develo by 
local interests for an enlarged small boat harbor, including Federal 
construction and maintenance of such area and an access channel to 
a depth of 7 feet, at a total cost of $50,000. The project features 
authorized by this section shall be carried out under section 107 of 
the River and Harbor Act of 1960. 


SEC. 858. TAMPA HARBOR, FLORIDA. 


The project for navigation for Tampa Harbor, Florida, authorized 
by the River and sare asi - 1970 is —— to aan ie 
planning, engineering, and design for a project under section oO 
the River and Harbor Act of 1960 to widen the authorized Port 
Sutton Turning Basin an additional 105 feet to the fender line along 
Pendola Point, at a total cost of $900,000, with an estimated first 
eno of $675,000 and an estimated first non-Federal cost of 

25,000. 


SEC. 859. SALEM RIVER, NEW JERSEY. 


Subject to section 903(b) of this Act, the project for navigation, 
Salem River, New Jersey, is modified to provide that the depth of 
such project shall be 20 feet. 


SEC. 860. COLD SPRING INLET, NEW JERSEY. 


The navigation project, Cold Spring Inlet, New Jersey, is modified 
to authorize the ccmars to carry out planning, e eering, and 
design for a project to increase the depth of the 2,000 foot reach of 
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SEC. 861. FORT PECK, MONTANA. 


The project for navigation and power generation, Fort Peck, 
Montana, authorized by the Act entitled “An Act to authorize the 
coma maintenance, and operation of the Fort Peck ae oy for 

ation, and for other purposes”, approved May 18, 1938 (16 
U. 8. . 833), shall include recreation as a purpose of such project. 


SEC. 862. FISHTRAP LAKE, KENTUCKY. 


The project for Fishtrap Lake, Pike County, Kentucky, authorized 
as part of the flood control project for the Ohio River Basin by 
section 4 of the Flood Control Act approved June 28, 1938 (52 Stat. 
1217), is modified to authorize the Beccetacy, notwithstanding the 
comme of _ project ney to out ane engineer- 
ing, and design for a project acquire by property 
in the canoer area for Fishtrap Lake, Kentucky, ir cake fae 
used as a resi ence and any property in such drainage Sgn aia ehictiie 
being used as a cemetery, and (2) to relocate the owners of any 
property so acquired and any cemetery so acquired. 


SEC. 863, SABINE RIVER CHANNEL, TEXAS. 


The Sabine River channel of the Sabine-Neches Waterway, Texas, 
authorized by the River — Harbor as of re foe modified to 68 Stat. 1248. 
authorize the Secretary out p eering, and 
design for a pete to Eolond suc saunas ata or geipey te ge of 30 feet and 
a width of 200 feet, from - present upstream terminus opposite 
Green Avenue in Orange, Texas, generally following the present 
river alignment a distance of approximately one and one-quarter 
miles to a point opposite Little Cypress Bayou. 
SEC. 864. CLARKS HILL RESERVOIR, SAVANNAH RIVER BASIN, GEORGIA. 


The peegecs, fe for flood control, Clarks Hill Reservoir, Savannah Fish and fishing. 
River Basin, Georgia and South Carolina, authorized by the Flood Wildlife. 
Control ie ¢ fe December 22, 1944, is modified to include 58 Stat. 887. 
recreation and fish and wildlife management as project purposes. 

Project lands which are managed or reserved as of the date of the 
enactment of this section for the conservation, enhancement, or 
preservation of fish and wildlife and for recreation shall be consid- 
ered as lands necessary for such purposes. 


SEC. 865. CAPE CHARLES CITY HARBOR, VIRGINIA. 


roject for navigation, Cape Charles City Harbor, Virgini 
Ped by the River and Harbor Act approved March 2, 1945 (59 
Stat. 15), is modified to provide that the local interests shall not be 


uired— 
(1) to provide bulkheads, or 
(2) to reserve berthing space for general public use, 
along a greater distance of the shoreline than such bulkheads 
are provided or such berthing space is reserved on the date of 
the enactment of this Act. 


SEC. 866. EAST CHESTER CREEK, NEW YORK. 


The project for navigation, East Chester Creek, New York, au- 
thorized by the River and Harbor Act of 1950, is modified to provide 64 Stat. 163. 
that the Secretary, out of any amounts made available to the 
Secretary for operation and maintenance of water resources 
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projects, shall dredge within two years after the date of the enact- 
ment of this Act, and maintain thereafter, the Y-shaped portion of 
such project, at a total cost of $500,000, with an estimated first 
ene cost of $450,000 and an estimated first non-Federal cost of 


SEC. 867. SAVANNAH ARs GEORGIA. 


The project for navigation, Savannah Harbor, Georgia, authorized 
by the River and Harbor Act of 1965, is modified to authorize the 
Secretary to carry out planning, engineering, and design for a 
project to remove drift and debris from the harbor as part of 
operation and maintenance. 


SEC, 868. TACOMA HARBOR, WASHINGTON. 


The city waterway a channel project, Tacoma Harbor, 
Washington, authorized by the first section of the River and Harbor 
Act of June 13, 1902 (32 Stat. 347), is modified to direct the Secretary 
to redefine the boundaries of such project in accordance with the 
recommendations contained in the report of the Chief of Engineers, 
dated May 3, 1983. 


SEC. 869. DELAWARE COAST, CAPE HENLOPEN TO FENWICK ISLAND. 


Subject to section 903(a) of this Act, the project for hurricane-flood 
~ rotection and beach erosion control ‘along the Delaware Coast from 

pe Henlopen to Fenwick Island at the Delaware-Maryland State 
Line, authorized by section 203 of the Flood Control Act of 1968 
(Public Law ), is modified to authorize the construction of 
sand bypass facilities and stone revetment erosion control measures 
at Indian River — Delaware, as described in the General Design 
Memorandum and Environmental Assessment, dated Novem- 
ber 1984, and bye by the Chief of Engineers in January 1986, 
at a total cost of $4,000 000,000, with an estimated first Federal cost of 
$2,500,000 and an estimated first non-Federal cost of $1,500,000. 
Preiect costs shall be allocated under the terms of section 111 of the 
Flood Control Act of 1968 if that is determined by the Secretary to 
be appropriate. 


SEC. 870. WINOOSKI RIVER, WATERBURY, VERMONT. 


The Waterbury, Vermont, project in the Winooski River Basin, 
authorized for modification in section 10 of the Act of December 22, 
1944 (58 Stat. 892), is further modified to provide that restoration to 
the concrete work on the dam shall be undertaken by the Secretary. 
Nothing in this section shall be construed as altering the conditions 
established in the Federal Power Commission license numbered 
2090, issued on September 16, 1954. Cost s' sede Be er to flood 
control projects shall apply to the work autho by this section. 


SEC. 871. RIO GRANDE FLOODWAY, NEW MEXICO. 


Subject to section 903(b) of this Act, the project for flood protection 
for the Rio Grande ene wae Truth or uences Unit, New 
Mexico, authorized by the Flood Control Acts of 1948 and 1950, is 
modified to provide that the Secretary is authorized to construct a 
flood control dam on Cuchillo Negro Creek, a tributary of the Rio 


Grande, in lieu of the authorized floodway. 
SEC. 872. CONNECTICUT RIVER BASIN. 


(a) Subject to section 903(a) of this Act, the comprehensive plan for 
the control of floodwaters in the Connecticut River Basin, Vermont, 


PUBLIC LAW 99-662—NOV. 17, 1986 100 STAT. 4188 


New Hampshire, Massachusetts, and Connecticut, authorized by 
section 5 of the Act of June 22, 1936 Pe Stat. 1572), is modified to 
authorize and direct the Secretary to design, construct, operate, and 
poe facilities at tg eg West ree ning yy Bes 
enable u migrant t tic salmon to bypass t 
and Ball’ Mountaic Dam, Vermont, and to provide at both 
Townshend and Ball Mountain Dams facilities as necessary for the 
downstream of juvenile Atlantic a at a total cost of 
$1,000,000, with a first Federal cost of $1,000,000. 

(b) Prior to construction of the work authorized by this section, 
non-Federal interests shall eedertin to hold and save the | United States 
harmless for an incurred in the construction and 
operation of suc fih-pasenge facilities, and provide all lands, 
easements, rights-of-way relocations as may be reasonably 
necessary for the construction and operation of the fish-passage 


facilities. 
TITLE IX—GENERAL PROVISIONS 


SEC. 901. ANNUAL OBLIGATION CEILINGS. 


Notwithstanding any other provision of law, the Secretary shall, 
from funds appropriated, obligate no sums in excess of the ea 
specified in this title = the combined purpose of the “Constructi 

neral” account and the construction euponestt of the “Flood 
Control, Mississippi River and Tributaries” acco 

pect the fiscal year ending Beodenitie 30, ‘1987, the sum of 

(2) For the fiscal year ending September 30, 1988, the sum of 


(3) For the fiscal year ending September 30, 1989, the sum of 
oD Yor ef fiscal ding Se ber 30, 1990, th f 
‘or the ear en mber e sum 0 
$1,700,000,000. ” i 
() For the fiscal year ending September 30, 1991, the sum of 
Nothing contained herein limits or otherwise amends authority 
conferred under section 10 of the River and Harbor Act of Septem- 
ber 22, 1922 (42 Stat. 1043; 33 U.S.C. 621). Any amounts obligated 
funds furnished or reimbursed during each such fiscal year 
by other Federal agencies or non-Federal interests shall not be 
-— against the limitation on obligations provided for in this 
ct. 


SEC. 902. MAXIMUM COST OF PROJECTS. 


In order to insure against cost overruns, each total cost set forth 
in this Act, or an amendment made by this Act, for a project shall be 
the maximum cost of that project, except that such maximum 
amount— 

(1) may be increased by the Secretary for modifications which 
do not materially alter the scope or functions of the project as 
authorized, but not by more a 20 percent of the total cost 
oe for the project in this Act or in an amendment made by 
t ct; an 

(2) shall a automatically increased for— 

A) changes in construction costs applied to uncon- 
structed features (including real property acquisitions, 
preconstruction studies, planning, engineering, and design) 
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82 Stat. 739. 


from the date of enactment of this Act (unless otherwise 
specified) as indicated by engineering and other appropriate 
cost indexes; and 

_ (B) additional studies, modifications, and actions (includ- 
ing —— and other environmental actions) authorized 
by this Act or required by changes in Federal law. 


SEC. 903. GENERAL REQUIREMENTS, 


(a) PROCEDURE FOR CERTAIN PRogects AUTHORIZED FOR CONSTRUC- 
TION.—(1) In the case of any project authorized for construction by 
this Act which is specifically made oar ee to this subsection, no 
construction may be commenced until the Secretary has reviewed 
and commented on such project and na. opr thereon to the Con- 
gress, or until 90 days have passed fo —— receipt of the 

roposed plan of the project from the Chief of Engineers, whichever 
irst occurs. 

(2) The Secretary shall review and comment on— 

(A) at least one-third of the projects to which this subsection 
applies during the one-year period beginning on the date of 
enactment of this Act, 

(B) at least two-thirds of such projects during the two-year 
period inning on the date of enactment of this Act, and 

(C) all of such projects during the three-year period beginning 
on the date of enactment of this Act. 

(3) Any project to which this subsection applies on which the 
Secretary has not commented before the end of the 3-year period 
beginning on the date of enactment of this Act shall be deemed to 
have been approved by the Secretary for purposes of this subsection. 

(b) PRocEDURE FoR Progects AUTHORIZED FOR CONSTRUCTION Sus- 
JECT TO A FAVORABLE ReporT.—Any project specifically made sub- 
ject to this subsection is authorized to be prosecuted by the 
Secretary substantially in accordance with the plans and subject to 
the conditions recommended in the report cited for such project, with 
such modifications as are recommended by the Chief of ineers 
and approved by the Secretary, and with such other modifications as 
are recommended by the Secretary. If no report is cited for a project, 
the project is authorized to be prosecuted by the Secretary in 
accordance with a final report of the Chief of ineers, and with 
such modifications as are recommended by the Secretary, and no 
construction on such project may be initiated until such a report is 
issued and approved by the Secretary. 

(c) Benerit-Cost Rat10 WAIvER.—(1) In his recommendations for 
authorization of any project, or separable element, for flood control, 
the Secretary may include features that would not produce national 
economic development benefits greater than cost, if the non-Federal 
interests enter into a binding agreement requiring the non-Federal 
interests to pay during construction of the project or separable 
element an amount sufficient to make the remaining costs of that 
project or separable element equal to the estimated value of the 
peers economic development benefits of that project or separable 
element. 

(2) Non-Federal payments pursuant to paragraph (1) shall be in 
addition to payments required under section 103 of this Act which 
are applicable to the rerssining come of the project. 

(d) REQUIREMENTS. ions 201 and 202 and the fourth 
sentence of section 203 of the Flood Control Act of 1968 shall apply 
to all projects authorized by this Act. 
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SEC, 904. MATTERS TO BE ADDRESSED IN PLANNING. 33 USC 2281. 


Enhancing national economic development (including benefits to Historic 
particular regions of the Nation not involving the transfer of eco- Preservation. 
nomic activity to such regions from other regions), the quality of the 
total environment, the well-being of the people of the United States, 
the prevention of loss of life, and the preservation of cultural and 
historical values shall be addressed in the formulation and evalua- 
tion of water resources projects to be carried out by the Secretary, 
and the associated benefits and costs, both quantifiable and 
unquantifiable, shall be displayed in the benefits and costs of such 
projects. 


SEC. 905. FEASIBILITY REPORTS, 33 USC 2282. 


(a) In the case of any water resources project-related study au- 
thorized to be undertaken by the Secretary, the Secretary shall 
prepare a feasibility report, subject to section 105 of this Act. Such 
feasibility report shall describe, with reasonable certainty, the eco- 
nomic, environmental, and social benefits and detriments of the 
recommended plan and alternative plans considered by the Sec- 
retary and the engineering features (including hydrologic and geo- 
logic information), the public acceptability, and the purposes, scope, 
and scale of the recommended plan. The feasibility report shall also 
include the views of other Federal agencies and non-Federal agen- 
cies with regard to the recommended plan, a description of a non- 
structural alternative to the recommended plan when such plan 
does not have significant nonstructural features, and a description 
of the Federal and non-Federal participation in such plan, and shall 
demonstrate that States, other non-Federal interests, and Federal 
agencies have been consulted in the development of the rec- 
ommended plan. This subsection shall not apply to (1) any study 
with respect to which a report has been submitted to Congress 
before the date of enactment of this Act, (2) any study for a project, 
which project is authorized for construction by this Act and is not 
subject to section 903(b), (3) any study for a project which is au- 
thorized under any of the following sections: section 205 of the Flood 
Control Act of 1948 (83 U.S.C. 701s), section 2 of the Flood Control 
Act of August 28, 1946 (83 U.S.C. 701r), section 107 of the River and 
Harbor Act of 1960 (33 U.S.C. 577), section 3 of the Act entitled “An 
Act authorizing Federal participation in the cost of protecting the 
shores of publicly owned property”, approved August 13, 1946 (33 
U.S.C. 426g), and section 111 of the River and Harbor Act of 1968 (33 
U.S.C. 426i), and (4) general studies not intended to lead to rec- 
ommendation of a specific water resources project. 

(b) Before initiating any feasibility study under subsection (a) of 
this section after the date of enactment of this Act, the Secretary 
shall first perform, at Federal expense, a reconnaissance study of 
the water resources problem in order to identify potential solutions 
to such problem in sufficient detail to enable the Secretary to 
determine whether or not planning to develop a project should 
proceed to the preparation of a feasibility report. Such reconnais- 
sance study shall include a preliminary analysis of the Federal 
interest, costs, benefits, and environmental impacts of such project, 
and an estimate of the costs of preparing the feasibility report. The 
duration of a reconnaissance study shall normally be no more than 
twelve months, but in all cases is to be limited to eighteen months. 
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(c) For purposes of studies undertaken pursuant to this section, 
the Secretary is authorized to consider benefits which may accrue to 
Indian tribes as a result of a project resulting from such a study. 

(d) The Secretary shall undertake such measures as are necessary 
to ensure that standard and uniform procedures and practices are 
followed by each district office (and each division office for any area 
in which there is no district office) of the United States Army Corps 
of Engineers in the preparation of feasibility reports on water 
resources projects. 


SEC. 906. FISH AND WILDLIFE MITIGATION. 


(a1) In the case of any water resources project which is au- 
thorized to be constructed by the Secretary before, on, or after the 
date of enactment of this Act, construction of which has not com- 
menced as of the date of enactment of this Act, and which neces- 
sitates the mitigation of fish and wildlife losses, including the 
pe ore of lands or interests in lands to mitigate losses to fish 
and wildlife, as a result of such project, such mitigation, including 
acquisition of the lands or interests— 

(A) shall be undertaken or acquired before any construction of 
the pee (other than such acquisition) commences, or 
(B) shall be undertaken or acquired concurrently with lands 
and interests in lands for project purposes (other than mitiga- 
tion of fish and wildlife losses), 
whichever the Secretary determines is appropriate, except that any 
physical construction required for the purposes of mitigation may be 
undertaken concurrently with the physical construction of such 


project. 

@) For the pu of this subsection, any project authorized 
before the date of enactment of this Act on which more than 50 
percent of the land needed for the project, exclusive of mitigation 
lands, has been acquired shall be deemed to have commenced 
construction under this subsection. 

(b\1) After consultation with appropriate Federal and non-Federal 
agencies, the Secretary is authorized to mitigate damages to fish and 
wildlife resulting from any water resources project under his juris- 
diction, whether completed, under construction, or to be con- 
structed. Such mitigation may include the acquisition of lands, or 
interests therein, except that— 

(A) acquisition under this paragraph shall not be by con- 
demnation in the case of projects completed as of the date of 
enactment of this Act or on which at least 10 percent of the 
physical construction on the project has been completed as of 
the date of enactment of this Act; and 

(B) acquisition of water, or interests therein, under this para- 

aph, shall not be by condemnation. 

The a ea shall, under the terms of this paragraph, obligate no 
more than $30,000,000 in any fiscal year. With respect to any water 
resources project, the authority under this subsection shall not 
apply to measures that cost more than $7,500,000 or 10 percent of 
the cost of the project, whichever is greater. 

(2) Whenever, after his review, the Secretary determines that such 
mitigation features under this subsection are likely to require con- 
demnation under subparagraph (A) or (B) of paragraph (1) of this 
subsection, the Secretary shall transmit to Congress a report on 
such proposed modification, together with his recommendations. 
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(c) Costs incurred after the date of enactment of this Act for Contracts. 
implementation and operation, maintenance, and rehabilitation to 
mitigate damages to fish and wildlife shall be allocated among 
authorized project purposes in accordance with applicable cost 
allocation procedures, and shall be subject to cost sharing or re- 
imbursement to the same extent as such other project costs are 
shared or reimbursed, except that when such costs are covered by 
contracts entered into prior to the date of enactment of this Act, 
such costs shall not be recovered without the consent of the non- 

Federal interests or until such contracts are complied with or 
renegotiated. 

(d) After the date of enactment of this Act, the Secretary shall not 

submit any proposal for the authorization of any water resources 
project to the Congress unless such report contains (1) a rec- 
ommendation with a specific plan to mitigate fish and wildlife losses 
created by such project, or (2) a determination by the Secretary that 
such project will have negligible adverse impact on fish and wildlife. 
Specific mitigation plans shall ensure that impacts to bottomland 
hardwood forests are mitigated in-kind, to the extent possible. In 
carrying out this subsection, the Secretary shall consult with appro- 
priate Federal and non-Federal agencies. 

(e) In those cases when the Secretary, as part of any report to 
Congress, recommends activities to enhance fish and wildlife re- 

Pema the first costs of such enhancement shall be a Federal cost 
when— 
(1) such enhancement provides benefits that are determined 
to be national, including benefits to species that are identified 
by the National Marine Fisheries Service as of national eco- 
nomic importance, species that are subject to treaties or inter- 
national convention to which the United States is a party, and 
anadromous fish; 
(2) such enhancement is designed to benefit species that have 
been listed as threatened or endangered by the Secretary of the 
Interior under the terms of the Endangered Species Act, as 
amended (16 U.S.C. 1531, et seq.), or 
(3) such activities are located on lands managed as a national National 
wildlife refuge. Wildlife 
When benefits of enhancement do not qualify under the preceding efuse System. 
sentence, 25 percent of such first costs of enhancement shall be 
provided by non-Federal interests under a schedule of reimburse- 
ment determined by the Secretary. The non-Federal share of oper- 
ation, maintenance, and rehabilitation of activities to enhance fish 
and wildlife resources shall be 25 percent. 

(f) Fish and wildlife enhancement measures carried out as part of Louisiana. 
the project for Atchafalaya Floodway System, Louisiana, authorized Mississippi. 
by Public Law 99-88, and the project for Mississippi Delta Region, 99 Stat. 293. 
Louisiana, authorized by the Flood Control Act of 1965, shall be 79 Stat. 1073. 
considered to provide benefits that are national for purposes of this 
section. 

(g) The provisions of subsections (a), (b), and (d) shall be deemed to 
supplement the responsibility and authority of the Secretary pursu- 
ant to the Fish and Wildlife Coordination Act, and nothing in this 16 USC 661 note. 
section is intended to affect that Act. 
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SEC. 907. BENEFITS AND COSTS ATTRIBUTABLE TO ENVIRONMENTAL 
MEASURES. 


In the evaluation by the Secretary of benefits and costs of a water 
resources project, the benefits attributable to measures included in a 
project for the purpose of environmental quality, including improve- 
ment of the environment and fish and wildlife enhancement, shall 
be deemed to be at least equal to the costs of such measures. 


SEC. 908. MITIGATION FUND. 


There is established an Environmental Protection and Mitigation 
Fund. There is authorized to be appropriated to such fund 
$35,000,000 for fiscal years beginning after September 30, 1986. 
Amounts in the fund 1 be available for undertaking, in advance 
of construction of any water resources project authorized to be 
constructed by the Secretary, such measures authorized as of 
such project, including the acquisition of lands and interests therein, 
as ey be necessary to ensure that peegnce eiced losses to fish and 
wildlife production and habitat will mitigated. The Secretary 
shall reimburse the Fund for any amounts expended under this 
section for a water resources project from the first appropriations 
made for construction, including planning and designing, of such 
project. 


SEC. 909. RIVER BASIN AUTHORIZATIONS. 


(a) In addition to previous authorizations, there is authorized to be 
appropriated for the prosecution of the comprehensive plan of devel- 
opment of each river basin or project that is refe to below by 
name and date of basic authorization, such sums as are necessary 
for the Secretary to complete the comprehensive plan of 
development. 


Basin Act of Congress 
Alabama-Coosa River Basin .........:.cscscsscssesesssessenesesseneersesecnennee March 2, 1945 
Arkansas River Basin......... .. dune 28, 1938 
Arkansas-Red River Basin .. November 7, 1966 
Baltimore Harbor.. December 31, 1970 
Blue River Basin... December 31, 1970 
Brazos River Basin .. September 3, 1954 
Central and Southern Florida... .. June 30, 1 
SANE TAT Wie EMRE ssh 8s 2oiccosesassoredooveestchinsenserconreciqeosnsosce May 17, 1950 
Connecticut River Basin ......-ccccsscscecesscsesussseeenssesesuseeeeene June 23, 1936 


Cottonwood Creek, California 
Gulf Intracoastal Waterway, St. Marks, Tampa 
Mississippi River and Tributaries 3. 
Missouri River Basin ...............:ssses04 .. June 28, 1938 


North Branch Susquehanna River Basin. « July 3, 1958 

MURTY BRLUIE’ EMGMNINT 5225-5 vscsrcovevcececcoocoresgeotetcoecizecgvesvatpiseiutasettsieotea June 22, 1936 
Quachita River Basin scccsscssssssvssssssssvcsssssesssnsssesssssvsssssenseuse May 17, 1950 

Red Run Drain and Lower Clinton River . December 31, 1970 
Red River Waterway.. . August 13, 1 
Sabine River Basin..... . December 31, 1970 


Sacramento River Bas 
San Joaquin River Basin .. " 
Santa Ana River Basin...... .. June 22, 1936 
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(b) The sums authorized by this section include those necessary for 
the Secretary to complete local flood protection in the Columbia 
River Basin, as authorized by section of the Flood Control Act of 
1950 (64 Stat. 178). 


SEC. 910. CONTINUED PLANNING AND INVESTIGATIONS, 33 USC 2287. 


(a) After the Chief of Engineers transmits his recommendations 
for a water resources development project to the Secretary for 
transmittal to the Congress, as autho in the first section of the 
Act of December 22, 1944, and before authorization for construction 
of such project, the Chief of Engineers is authorized to undertake 
continued planning and engineering (other than preparation of 
plans and specifications) for such project if the Chief of Engineers 
finds that the project is without substantial controversy and justifies 
further engineering, economic, and environmental investigations 
and the Chief of Engineers transmits to the Committee on Public 
Works and Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate a 
statement of such findings. In the one-year period after authoriza- 
tion for construction of such project, the Chief of Engineers is 
authorized to undertake planning, engineering, and design for such 


project. 

(b) Not later than January 15, 1987, and each January 15 there- Reports. 
after, the Secretary shall prepare and transmit a report on the 
activities undertaken under this section in the preceding fiscal year 
to the Committee on Public Works and Transportation of the House 
of Representatives and the Committee on Environment and Public 
Works of the Senate. 

(c) The authorization made by this section shall be in addition to 
any other authorizations for p ing, engineering, and design of 
water resources development projects and not be construed as 
a limitation on any other such authorization. 


SEC. 911. REVIEW OF COST EFFECTIVENESS OF DESIGN. 33 USC 2288. 


During the design of each water resources project which has a 
total cost in excess of $10,000,000, which is authorized before, on, or 
after the date of enactment of this Act and undertaken by the 
Secretary, and on which construction has not been initiated as of the 
date of enactment of this Act, the Secretary shall require a review of 
the cost effectiveness of such design. The review shall employ cost 
control techniques which will ensure that such project is designed in 
the most cost-effective way for the life of the project. 


SEC, 912. SECTION 221 AGREEMENTS. 


(a) Section 221(a) of the Flood Control Act of 1970 is amended— 42 USC 
(1) by inserting “, or an acceptable separable element 1962d-5b. 
thereof,” after “water resources project”, and by inserting “or 
the i ag element of the project, as the case may be” 
after “for the project”; and 
(2) by adding at the end the pri pags. | “In any such agree State and local 
ment entered into by a State, or a y politic of the State governments. 
which derives its powers from the State constitution, or a 
governmental entity created by the State legislature, the agree- 
ment may reflect that it does not obligate future State legisla- 
tive appropriations for such performance and payment when 
obligating future appropriations would be inconsistent with 
State constitutional or statutory limitations.”’. 
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42 USC 1962d-5b 
note. 


42 USC 
1962d-5b, 


Claims. 


Flood control. 


42 USC 
1962d-5a. 
33 USC 2289, 


(bX1) The Secretary may require compliance with any require- 
ments pertaining to cooperation by non-Federal interests in carry- 
ing out any water resources project authorized before, on, or after 
the date of enactment of this Act. 

(2) Whenever on the basis of any information available to the 
Secretary, the Secretary finds that any non-Federal interest is not 
providing cooperation required under subsection (a), the Secretary 
shall issue an order requiring such non-Federal interest to provide 
such cooperation. After notice and opportunity for a hearing, if the 
Secretary finds that any person is violating an order issued under 
this section, such person shall be subject to a civil penalty not to 
exceed $10,000 per day of such violation, except that the total 
amount of civil penalties for any violation shall not exceed $50,000. 

(3) Non-Federal interests be liable for interest on any pay- 
ments required pursuant to section 221 of the Flood Control Act of 
1970 that. may fall delinquent. The interest rate to be charged on 
any such delinquent payment shall be at a rate, to be determined by 
the Secre of the Treasury, equal to 150 percent of the average 
bond equivalent rate of the thirteen-week Treasury bills auctioned 
immediately prior to the date on which such payment became 
delinquent, or auctioned immediately prior to the beginning of each 
additional three-month period if the period of delinquency exceeds 
three months. 

(4) The Secretary may request the Attorney General to bring a 
civil action for seprocsiet relief, including permanent or tem- 
porary injunction, for any violation of an order issued under this 
section, to collect a civil pms er aa: under this section, to 
recover any cost incurred by the Secretary in undertaking perform- 
ance of any item of cooperation under section 221(d) of the Flood 
Control Act of 1970, or to collect interest for which a non-Federal 
interest is liable under paragraph (3). Any action under this subsec- 
tion may be brought in the district court of the United States for the 
district in which the defendant is located or resides, or is doin, 
business, and such court shall have jurisdiction to restrain suc 
violation, to uire compliance, to require payment of any civil 
penalty im under this section, and to require payment of any 
— incurred by the Secretary in undertaking performance of any 
such item. 

(5) The Secretary is authorized to determine that no funds appro- 
priated for operation and maintenance, including operation and 
maintenance of the project for flood control, Mississippi River and 
Tributaries, are to used for the HR pak ye benefit of projects 
within the jurisdiction of any non-Federal interest when such non- 
Federal interest is in arrears for more than twenty-four months in 
the payment of charges due under an agreement entered into with 
the United States pursuant to section 221 of the Flood Control Act of 
1970 (Public Law 91-611). 


SEC. 913. SECTION 215 AGREEMENTS. 

Section 215(a) of the Flood Control Act of 1968 is amended by 
striking out “$1,000,000” and inserting in lieu thereof “$3,000,000”. 
SEC. 914. URBAN AND RURAL FLOOD CONTROL FREQUENCY. 

In the preparation of feasibility reports for projects for flood 

prevention in urban and tr " the Eeceines may 


d 
consider and evaluate measures to reduce or eliminate damages 
from flooding without regard to frequency of flooding, drainage 
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area, and amount of runoff. This section shall apply with respect to 
any project, or separable element thereof, the Federal share of the 
cost of which is less than $3,000,000. 


SEC. 915. SMALL PROJECT AUTHORIZATIONS. 
(a) Section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s) is 
amended by striking out “$30,000,000” in the first sentence and 


een TOO i lieu thereof $40,000,000" and by out 
SE NOn OBE 4 in the third sentence and inserting in ereof 


7019 is Section 2 oe the Flood Control $000: of A st 1937 (33 U. co .C. 
is amen wr ey teaking 000. inserting in lieu 

$7,500, 000" and striking out “950, 000” and inserting in 
tea the Sheree $400 *s 


os — Ge on on Pets Act “ae? 1946 (33 Ma iC. pt - 

pina out “ Pa geet. in lieu thereo: 

$12,500, 500,000" and by striking out “$250,000” and inserting in lieu 
thereof “$500,000”. 

(d) Subsection (a) of section 107 of the River and Harbor Act of 

1960 (83 U.S.C. 577) is amended rns ag nto striking out “$25,000,000” and 

be: lieu thereof “$35. ia! i 
oan ed by striking out "$2,000,000" and inserting in lieu thereof 


(e) Becton 3 - ——_ Act entitled fee merenren) sie ek 
participation in e of protecting the shores o! publicly own 
by eer » approved genre 13, 1946 (33 U.S.C, 426g), is amended (1) 

ry yor Fp ager and ra 000 0b" in Poe thereof 
y ’, ani striking out “ ’ and inserting in 
lieu thereof ‘ “$2,000. O00”. 

(f) Section 111 pr cia River and Harbor Act of 1968 (33 U.S.C. 426i) 
mney by striking out “$1,000,000” and inserting in lieu thereof 

(g) Section 3 of the Act entitled “An Act authorizing the construc- 
tion, repair, and preservation of certain public works or rivers and 
Bote) ameniiad I ceitne «G ie sta ante oP UE. 
608a), is amended by striking out and inserting in lieu 
thereof “$1,000,000”. 

(h) The is authorized to use the authority contained in Trust Territory 
section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s), section of the Pacific 
2 of the Flood Control Act of August 28, 1937 (33 U.S.C. 701g), [lands 
section 14 of the Flood Control Act of 1946 "(33 U.S.C. 701r), section ; 
107 of the River and Harbor Act of 1960 (33 U.S.C. 577), section 3 of 


o The amendments made by this section shall not apply to any Contracis. 


project under contract for construction on the date of enactment of 33 USC 426g 
this Act. note. 


SEC. 916, FEDERAL REPAYMENT DISTRICT. 33 USC 2291. 


(a) The Secretary may enter into a contract providing for the Contracts. 
pecunenes or above te pret ee roject State and local 
under his ——— Federal Project Repayment int sovernments. 
or other political subdivision tha a State prior to the construction, 
operation, improvement, or financing of such project. The Federal 
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State and local 
governments. 


42 USC 5121 
note. 


33 USC 2292. 


40 USC 541. 
33 USC 555a. 
State and local 


overnments. 
‘axes. 


Project Repayment District shall include lands and improvements 
which receive identifiable benefits from the construction or oper- 
ation of such project. Such districts shall be established in accord- 
ance with State law, shall have specific boundaries which may be 
changed from time to time based upon further evaluations of bene- 
fits, and shall include the power to collect a portion of the transfer 
price from any transaction involving the sale, transfer, or change in 
beneficial ownership of lands and improvements within the district 
boundaries. 

(b) Prior to execution of an agreement pursuant to subsection (a) 
of this section, the Secretary shall require and approve a study from 
the State or political subdivision demonstrating that the revenues to 
be derived from a contract under this section, or an agreement with 
a Federal Project Repayment District, will be sufficient to equal or 
exceed the cost recovery requirements over the term of repayment 
required by Federal law. 


SEC. 917. EMERGENCY AND DISASTER AUTHORITY. 


Section 5(a) of the Act entitled ‘“‘An Act authorizing the construc- 
tion of certain public works on rivers and harbors for flood control, 
and for other purposes”, approved August 18, 1941 (83 U.S.C. 701n), 
is amended by striking out “drinking” each place it appears in the 
second sentence and by inserting after the first sentence the follow- 
ing new sentence: “In any case in which the Chief of Engineers is 
otherwise performing work under this section in an area for which 
the Governor of the affected State has requested a determination 
that an emergency exists or a declaration that a major disaster 
exists under the Disaster Relief Act of 1974, the Chief of Engineers 
is further authorized to perform on public and private lands and 
waters for a period of ten days following the Governor’s request any 
emergency work made necessary by such emergency or disaster 
which is essential for the preservation of life and property, includ- 
ing, but not limited to, channel clearance, emergency shore protec- 
tion, clearance and removal of debris and wreckage endangering 
public health and safety, and temporary restoration of essential 
public facilities and services.” 


SEC. 918. SURVEYING AND MAPPING. 


Any surveying or mapping services to be performed in connection 
with a water resources project which is or has been authorized to be 
undertaken by the Secretary shall be procured in accordance with 
ere IX of the Federal Property and Administrative Services Act of 


SEC. 919. PETROLEUM PRODUCT INFORMATION. 


(a) The Secretary spell disclose petroleum product information to 
any State taxing agency making a request under subsection (b). 
Such information shall ys disclosed for the purpose of, and only to 
the extent necessary in, the administration of State tax laws. 

(b) Disclosure of information under this section shall be permitted 
only upon written request by the head of the State taxing agency 
and only to the representatives of such agency designated in such 
written request as the individuals who are to inspect or to receive 
the information on behalf of such agency. Any such representative 
shall be an employee or legal representative of such agency. 
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(cX1) Requests for the disclosure of information under this section, 
and such disclosure, shall be made in such manner and at such time 
and place as shall be prescribed by the Secretary. 

(2) Information disclosed to one person under this section may be 
provided in the form of written documents or Bs heya ana of such 
documents, or by any other mode or means which the Secretary 
determines necessary or appropriate. A reasonable fee may be 
prescribed for furnishing such information. 

(3) Any reproduction of any document or other matter made in 
accordance with this subsection shall have the same legal status as 
the original, and any such reproduction shall, if properly authenti- 
cated, be admissible in evidence in any judicial or administrative 
proceeding as if it were the original, whether or not the original is in 
existence, 

(d) The Secretary shall not disclose information to a State taxing 
agency of a State under this section unless such State has in effect 
provisions of law which— 

(1) exempt such information from disclosure under a State 
law requiring agencies of the State to make information avail- 
able to the public, or 

(2) otherwise protect the confidentiality of the information. Classified 

Nothing in the preceding sentence shall be construed to prohibit the information. 
disclosure by an officer or of auch 3 of a State of information to 

another officer or employer of such State (or political subdivision of 

pet State) to the extent necessary in the administration of State 

tax laws. 

(e) For purposes of this section, the term— 

(1) “petroleum product information” means information relat- 
ing to petroleum products transported by vessel which is re- 
ceived by the Secre' (A) under section 11 of the Act entitled 
“An Act authorizing the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other 

purposes”, approved September 22, 1922 (42 ig 1043; 33 U.S.C. 
555), or (B) under any other legal authorit eo 

(2) “State taxing agency” means any borg agency, body, or 
commission, or its legal vosteuantative which is charged under 
the laws of such State with responsibility for the administration 
of State tax laws. 

(f) Section 11 of the Act entitled “An Act authorizing the construc- 
tion, repair, and preservation of certain public works on rivers and 
harbors, and for other purposes”, approved September 22, 1922 (42 
Stat. 1043; 33 U.S.C. 555) is amended— 

(1) by striking out S al and inserting in lieu thereof “not 
more thea $5,000”; an 

(2) by inserting a ek sentence at the end thereof as follows: 
“Ih addition, the Secretary may assess a civil penalty of up to 
$2,500, per violation, against any person or entity that fails to 
provide timely, accurate statements required to be submitted 
pursuant to this section by the Secretary.”. 


SEC. 920. LAW ENFORCEMENT CONTRACTS. 


Subsection (b) of section 120 of the Water Resources Development 
Act of 1976 (42 U.S.C. 1962d-5d) is amended to read as follows: 

“(b) There is authorized to be appropriated $10,000,000 per fiscal Appropriation 
year for each fiscal ar beginning after September 80, 1986, to authorization. 
carry out this section. 
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42 USC 
1962d-16. 


33 USC 2293. 


Armed Forces. 
Defense and 
national 
security. 


33 USC 2294. 


State and local 
governments. 


33 USC 2295. 
Flood control. 


SEC. 921. PLANNING ASSISTANCE TO STATES. 


a 22(b) of the Water Resources Development Act of 1974 is 
amen 
all) b friend out “$4,000,000” and inserting in lieu thereof 


(2) striking out “$200,000” and inserting in lieu thereof 
«9800, a 


SEC. 922. SERVICES TO STATE AND LOCAL GOVERNMENTS. 


Section 3036(d) of title 10, United States Code, is amended by 
striking out “and may provide” and inserting in lieu thereof the 
following: “and, on a reimbursable basis, to a State or political 
subdivision thereof. Services provided to a State or political subdivi- 
sion thereof shall be undertaken only on condition that— 

“(1) the work to be undertaken on behalf of non-Federal 
interests involves Federal assistance; and 

“(2) the department or agency providing Federal assistance 
for the work does not object to the provision of services by the 
Chief of Engineers.”’. 


SEC. 923. REPROGRAMMING DURING NATIONAL EMERGENCIES, 


(a) In the event of a ana coe of war or a declaration by the 
President of a national eme: in accordance with the National 
Emergencies Act (90 Stat. 1 U.S.C. 1601) that requires or may 
require use of the Armed si the Secretary, without regard to 
any other provision of law, may (1) terminate or defer the construc- 
tion, operation, maintenance, or repair of any perenne’ of the 
Army civil works project that he deems not essential to the national 
defense, and (2) apply the resources of the Department of the Army’s 
civil works program, including funds, personnel, and equipment, to 
construct or assist in the construction, operation, maintenance, an: 
repair of authorized civil works, military construction, and civil 
defense projects that are essential to the national defense. 

(b) The Sec erary shall immediately notify the appropriate 
committees of me gba of any actions taken pursuant to the 
authorities provided by this section, and cease to exercise such 
authorities not later than 180 calendar days after the termination of 
the state of war or national emergency, whichever occurs later. 


SEC. 924. OFFICE OF ENVIRONMENTAL POLICY. 


The pecrerney shall establish in the Directorate of Civil Works of 
the Office of the Chief of Engineers an Office of Environmental 
Policy. Such Office shall be responsible for the formulation, co- 
ordination, and implementation of all matters concerning environ- 
econ quality and policy as they relate be the water resources 

am of the United i States Army = of Engineers. Such Office 
i , among other things, develop, monitor compliance with, 
guidelines for the consideration o palitininantal quality in formu- 
ation and planning of water resources projects carried out by the 
Secretary, the preparation and coordination of environmental 
impact statements for such projects, and the coordination with 
Federal, State, and local agencies of environmental aspects of such 
projects and regulatory responsibilities of the Secretary. 


SEC. 925. COMPILATION OF LAWS; ANNUAL REPORTS. 


(a) Within one year after the date of enactment of this Act, the 
laws of the United States relating to the improvement of rivers and 


PUBLIC LAW 99-662—NOV. 17, 1986 100 STAT. 4195 


harbors, flood control, beach erosion, and other water resources 
development enacted after November 8, 1966, and before January 1, 
1987, shall be compiled under the direction of the Secretary and the 
Chief of Engineers and printed for the use of the Department of the 
Army, the Congress, and the general public. The Secretary shall 
reprint the volumes containing such laws enacted before Novem- 
ber 8, 1966. In addition, the Secretary shall include an index in each 
volume so compiled or reprinted. The Secretary shall transmit 
oe abe each such volume to Congress. 

(b) The Secretary shall prepare and submit the annual report 

required yb section 8 of the Act of August 11, 1888, in two volumes. 33 USC 556. 
Veleun I shall consist of a summary and highlights of Corps of 
Engineers’ activities, authorities, and gs meray Volume II 
non consist of detailed information and field reports on Corps of 

pes, aged pinta The Secretary shall publish an index with 
each annual repo: 

(c) The oe ee ‘shall prepare biennially for public information a Public _ 
report for each State containing a description of each water re- information. 
sources project under the jurisdiction of the Secretary in such State 
and the status of each such project. Each report shall include an 
index. The report for each State shall be ~~ sv gwheat in a separate 
volume. The reports under this subsection s blished at the 
same time and the first such reports shall be published not later 
than one year after the date of the enactment of this Act. 


SEC. 926. ACQUISITION OF RECREATION LANDS. 33 USC 2296, 


(a) In the case of any water resources project which is authorized 
to be constructed by the Secretary before, on, or after the date of 
enactment of this , construction of which has not commenced 
before such date of enactment, and which involves the acquisition of 
lands or interests in lands for recreation purposes, such lands or 
interests shall be acquired along with the acquisition of lands and 
interests in lands for other pee purposes. 

(b) The Secretary is authorized to acquire real property by con- 
demnation, purchase, donation, ant bln or otherwise, as a part of 
any water resources develo’ omen project for use for public park and 
recreation asp apn including but not limited to, real property not 
contiguous to the principal part of the project. 


SEC. 927. OPERATION AND MAINTENANCE ON RECREATION LANDS. 33 USC 2297. 


The Secretary shall not require, under section 4 of the Flood 
Control Act of December 22, 1944 (58 Stat. 889), and the Federal 16 USC 460d. 
Water Project Recreation Act, non-Federal interests to assume oper- 16 USC 
ation and maintenance of any recreational facility operated by the 460/-12 note. 
Secretary at any water resources project as a condition to the 
construction of new recreational facilities at such project or any 
other water resources project. 


SEC. 928. IMPACT OF PROPOSED PROJECTS ON EXISTING RECREATION 33 USC 2298. 
FACILITIES. 


Any report describing a point having recreation benefits that is Reports. 
submitted after the date of enactment of this Act to the Committee 
on Environment and Public Works of the Senate or the Committee 
on Public Works and gece sag nig hd of the House of Representa- 


tives by the Secretary, or b: of Agriculture under 
anthoelt of the Watershed homage and Flood Protection Act (68 
Stat. 668. 16 U.S.C. 1001 et seq.), shall describe the usage of other, 
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16 USC 1004 
note. 
Reports. 


Contracts. 


Contracts. 


State and local 
governments, 


similar public recreational facilities within the general area of the 
project, and the anticipated impact of the proposed project on the 
usage of such existing recreational facilities. 


SEC. 929. AGRICULTURAL BENEFITS. 


Section 2 of the Watershed Protection and Flood Protection Act 
(68 Stat. 666; 16 U.S.C. 1002) is amended by inserting after the 
proviso in the paragraph relating to the definition of “works of 
improvement” the following: “Each such project submitted to the 
Committee on Environment and Public Works of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives after July 1, 1987, must contain benefits directly 
related to agriculture that account for at least 20 percent of the total 
benefits of the project.” 


SEC, 930, PUBLIC ACCESS TO WATER IMPOUNDMENTS. 


The Secretary of Agriculture, acting through the Administrator of 
the Soil Conservation Service, shall study and report to the appro- 
priate committees of the Senate and the House of Representatives 
by April 1, 1988, on the feasibility, the desirability, and the public 
interest involved in requiring that public access be provided to any 
or all water impoundments that have recreation-related potential 
and that were authorized > eerie to the Watershed Protection and 
Flood Protection Act (68 Stat. 666; 16 U.S.C. 1001 et seq.). 


SEC. 931. INTERIM USE OF WATER SUPPLY FOR IRRIGATION. 


Section 8 of the Act of December 22, 1944 (58 Stat. 891; 43 U.S.C. 
390), is amended by adding at the end the following: “In the case of 
any reservoir project constructed and operated by the Corps of 
Engineers, the Secretary of the Army is authorized to allocate water 
which was allocated in the project purpose for municipal and indus- 
trial water supply and which is not under contract for delivery, for 
such periods as cs may deem reasonable, for the interim use for 
irrigation pur of such storage until such storage is required for 
municipal and industrial water supply. No contracts for the interim 
use of such storage shall be entered into which would significantly 
affect then-existing uses of such storage.”’. \ 


SEC. 932. WATER SUPPLY ACT AMENDMENTS. 


(a) Section 301(b) of the Water Supply Act of 1958 (72 Stat. 319; 43 
U.S.C. 390b(b)), is amended as follows: 

(1) in the third proviso, after “That” insert the following: “(1) 
for Corps of Engineers projects, not to exceed 30 percent of the 
total estimated cost of any | aay ee may be allocated to antici- 
pated future demands, and, (2) for Bureau of Reclamation 


projects,”’, 

2) in the fourth proviso, after “That” insert the following: 
“for Corps of Engineers projects, the Secretary of the Army may 
permit the full non-Federal contribution to be made, without 
interest, during construction of the project, or, with interest, 
over a period of not more than thirty years from the date of 
completion, with repayment contracts providing for recalcula- 
tion of the interest rate at, five-year intervals, and for Bureau of 
Reclamation projects,”, 

(3) after the first sentence insert the following: ‘For Corps of 
Engineers projects, all annual operation, maintenance, and 
replacement costs for municipal and industrial water supply 
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storage under the provisions of this section shall be reimbursed 
from State or local interests on an annual basis. For Corps of 
Engineers projects, any repayment by a State or local interest 
shall be made with interest at a rate to be determined by the 
Secretary of the Treasury, taking into consideration the average 
market yields on outstanding marketable obligations of the 
United States with remaining periods to maturity comparable 
to the reimbursement period, during the month preceding the 
fiscal year in which costs for the construction of the project are 
first incurred (or, when a recalculation is made), plus a pre- 
mium of one-eighth of one percentage point for transaction 
costs.”’, and 

(4) strike out “The interest rate used’ and insert in lieu 
— “For Bureau of Reclamation projects, the interest rate 


(b) Nothing in this section shall be deemed to amend or require Contracts. 
amendment of any valid contract entered into pursuant to the 43 USC 390b 
Water Supply Act of 1958, or Federal reclamation law and approved "°* 
by the Secretary of the Army or the Secretary of the Interior prior 
to the date of enactment of this Act. 


SEC. 933. COST SHARING FOR DISPOSAL OF MATERIAL ON BEACHES. 


Section 145 of the Water Resources Development Act of 1976 (33 
U.S.C. 426j) is amended by inserting “by such State of 50 percent” 
after “upon payment’’. 


SEC. 934. BEACH NOURISHMENT. 


Section 156 of the Water Resources Development Act of 1976 (42 
U.S.C. 1962d-5f) is amended by striking out “fifteenth” and inserting 
in lieu thereof “fiftieth”. 


SEC. 935. ACQUISITION OF BEACH FILL. 33 USC 2299. 


Notwithstanding any other provision of law, in any case in which 
the use of fill material for beach erosion and beach nourishment is 
authorized as a purpose of an authorized water resources project, 
the Secretary is authorized to acquire by purchase, exchange, or 
otherwise from nondomestic sources and utilize such material for 
such purposes if such materials are not available from domestic 
sources for environmental or economic reasons. 


SEC. 936. STUDY OF CORPS CAPABILITIES. 33 USC 2300. 
The Secretary shall study and evaluate the measures necessary to State and local 
increase the capabilities of the United States Army Corps of Engi- s0vernments. 


neers to undertake the planning and construction of water resources 
projects on an expedited basis and to adequately comply with = 
requirements of law applicable to the water resources program of 
the Corps of Engineers. As part of such study the Secretary shall 
consider appropriate measures to increase reliance on the private 
sector in the conduct of the water resources program of the Corps of 
Engineers. The Secretary shall implement such measures as may be 
necessary to improve the capabilities referred to in the first sen- 
tence of this section, including the establishment of increased levels 
of personnel, changes in project planning and construction proce- 
dures designed to lessen the time required for such planning and 
construction, and procedures for expediting the coordination of 
water resources projects with Federal, State, and local agencies. 
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33 USC 2301. 


33 USC 2302. 


SEC. 937. REPORTS ON HYDROPOWER STATISTICS. 


Not later than January 15, 1988, and each January 15 thereafter, 
the Secretary shall transmit to the Committee on Public Works and 
Transportation of the House of Representatives and the Committee 
on Environment and Public Works of the Senate a report which— 

(1) specifies the amount of electricity generated by each water 


resource project constructed by the tary which generated 
electricity in the preceding fiscal year; 
) specifies the revenues received by the United States from 


(2 
the sale of electricity generated by such project; and 
(3) specifies the costs of construction, operation, and mainte- 
nance of such project allocated to the generation of electricity. 
In carrying out the study under this section, the Secretary shall 
compare the actual amount of capital costs repaid to that amount 
that would be required to repay capital costs. The first report 
submitted under this section shall specify the amounts of electricit; 
generated, the revenues received, and the costs allocated for eac 
such project before October 1, 1985, on a fiscal year basis in constant 
dollars. report thereafter shall Bs gence f the amounts of elec- 
tricity generated, the revenues received, and the costs allocated for 
each such project for the preceding fiscal year. 


SEC. 938. REPORTS ON SMALL BUSINESS CONTRACTS. 


(aX1) The Secretary shall, on an annual basis, transmit to the 
Committee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and Public 
Works of the Senate, a report describing the number and dollar 
amount of contracts awarded in each industry category or sub- 
eategory broken down by Engineer District of the Army Corps of 

ineers. Such report s include the number and dollar amount 
of contracts (A) set aside for small business concerns; (B) awarded to 
small business or small disadvantaged business concerns; (C) avail- 
able for competition by qualified firms of all sizes; and (D) awarded 
to other than small business or small disadvantaged business 
concerns. 

(2) For purposes of this section, the term— 

» (A) “contract” means any contract, or any subcontract in 
connection with a subcontracting plan entered into pursuant to 
section 8(d) of the Small Business Act, as amended (15 U.S.C. 
637(d)), which is funded through aaa made available 
to the Corps of Engineers-Civil; an 

(B) “industry category or subcategory” means the four digit 
SIC category or subcategory defined by the Small Business 
Administration. 

(b) In the interest of efficient and cost effective operations by the 
Secretary, the Comptroller General of the United States con- 
duct a study of the Secretary’s contracting procedures for civil 
works projects. Such study shall examine whether potential bidders 
or offerors, regardless of their size, are allowed to compete fairly in 
the interest of lowering cost on contracts for construction. Within 
two years of the date of enactment of this Act, the Comptroller 
General shall report his findings to Congress together with an 
assessment of whether contract procedures are applied uniformly 
among the various field offices under the Secretary’s jurisdiction. 
The report shall also provide recommendations on improving 
contracting procedures, including (1) how the Secretary can prepare 
proposals for construction that assure, to the greatest extent reason- 
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able, that no potential bidder or offeror is precluded from competing 
fairly for contracts, (2) whether recordkeeping requirements im- 
posed by the Secretary on contractors are appropriate in the interest 
of competition, and (3) the extent to which the private sector can be 
used more efficiently by the Secretary in contracting for construc- 
tion, architecture, engineering, surveying, and mapping. 


SEC. 939. WRECK REMOVAL. 


(a) Section 15 of the Act of March 3, 1899 (80 Stat. 1152; 33 U.S.C. 
409) is amended— 
(1) by striking out “voluntarily or carelessly”; 
(2) by striking out “accidentially or otherwise,”; and 
(3) by inserting “, lessee, or operator” after “owner’’ each 
place it appears. 

(b) Sections 19 and 20 of the Act of March 3, 1899 (80 Stat. 1154; 33 
U.S.C. 414 and 415) are amended by inserting “(a)” before the first 
word of each section and by adding the following new subsection at 
the end of each section: 

“(b) The owner, lessee, or operator of such vessel, boat, watercraft, 
raft, or other obstruction as described in this section shall be liable 
to the United States for the cost of removal or destruction and 
disposal as described which exceeds the costs recovered under 
subsection (a). Any amount recovered from the owner, lessee, or 
operator of such vessel pursuant to this subsection to recover costs 
in excess of the proceeds from the sale or di ition of such vessel 
Sp be deposited in the general fund of the ury of the United 

tates.’”. 


SEC. 940. SHORE DAMAGE MITIGATION. 


Section 111 of the River and Harbor Act of 1968 (82 Stat. 735, 33 
U.S.C. 426i) is amended to read as follows: 

“Src. 111. The Secretary of the Army is authorized to investigate, 
study, plan, and implement structural and nonstructural measures 
for the prevention or mitigation of shore cae attributable to 
Federal navigation works, if a non-Federal public body agrees to 
operate and maintain such measures, and, in the case of interests in 
real property acquired in conjunction with nonstructural measures, 
to operate and maintain the property for public purposes in accord- 
ance with regulations prescribed by the Secretary. The costs of 
implementing measures under this section shall be cost-shared in 
the same proportion as the cost-sharing provisions applicable to the 
project causing the shore damage. No such project shall be initiated 
without ific authorization by Congress if the Federal first cost 
exceeds $2,000,000.”. 


SEC. 941. AQUATIC PLANT CONTROL. 
Section 104(b) of the River and Harbor Act of 1958 (33 U.S.C. 


610(b)) is amended PE rene out “$10,000,000” and inserting in 
lieu thereof “$12,000,000”. 
SEC. 942. TECHNICAL ASSISTANCE. 

(a) Upon Ta po of the Governor of a State, or the appropriate 
official of | government, the Secretary is authorized to provide 
designs, plans, and specifications, and such other technical assist- 
ance as he deems advisable to such State or local government for its 
use in carrying out— 


Maritime affairs. 


Real property. 


33 USC 426m. 


State and local 
governments. 
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33 USC 2303. 


33 USC 709b. 
Public 


information, 


40 USC 483d. 
Armed Forces. 


40 USC 483, 484. 


33 USC 403b, 


(1) projects for removing accumulated snags and other debris, 
and clearing and straightening channels in navigable streams 
and tributaries thereof; and 

(2) pro ae for oe navigable streams and tributaries 
thereof means of predominantly nonstructural methods 
ee seas the Secretary to be cost effective, for the purpose of 

drainage, water quality, and habitat diversity. 
) 1 The non-Federal share of the cost of any designs, plans, 
specifications or technical assistance provided under subsection (a) 
shall be 50 percent. 


SEC, 943. HISTORICAL PROPERTIES. 


The Secretary is authorized to presarve, restore, and maintain 
those historic properties located on water resource development 
project lands under the juretiction of the Department of the Army 
if such properties have m entered into the National Register of 
Historic Places. 


SEC. 944. FLOOD HAZARD INFORMATION. 


The Secretary, the Director of the Federal me gr Manage- 
ment Agency, and the Administrator of the Soil Conservation 
Service shall take necessary actions, including the posting and 
distribution of information and the preparation and distribution of 
educational materials and programs, to ensure that information 
relating to flood hazard areas is generally available to the public. 


SEC. 945. DREDGE VESSEL DISPOSAL. 


Ls debssiec year Be any other provision of law, the Administrator of 
the General Services Administration, pursuant to the provisions of 
sections 202 and 3034) of the doar = y and Administrative 
Services Act of 1949, may dispose of any Corps of Engineers vessel 
used for dredging that is declared to be in excess of Federal needs by 
the Secretary, together with related equi pment owned by the United 
States and under the control of the Chief of Engineers, through sale 
or lease to a foreign government as part of a Corps of Engineers 
technical assistance program, or to a Federal or State maritime 
academy for training purposes, or to a non-Federal public body for 
scientific, educational, or cultural purposes, or through sale solely 
for scrap to foreign or domestic interests. Any such vessel shall not 
be disposed of under this section or any other provision of law for 
use within the United States for the purpose of engaging in dredging 
activities. Amounts collected from the sale or lease of any such 
vessel or equipment shall be deposited into the revolving fund 
authorized by section 101 of the Civil Functions appeuye seins | Act, 
1954 (67 Stat. 199; 33 U.S.C. 576), to be available, as provided in 
appropriations Acts, for the operation and maintenance of vessels 
under the control of the Corps of Engineers. 

SEC. 946. LIGHTING AT DOCKS AND BOAT LAUNCHING FACILITIES. 

Whenever the Secretary considers a permit application for a dock 
or a boat launching facility under section 10 of the Act of March 3, 
1899 (30 Stat. 1151; 33 U.S.C. 403), the Secretary shall consider the 
needs of such facility for lighting from sunset to sunrise to make 
such facility’s presence known within a reasonable distance. 

SEC. 947. PRIORITY OF COAL LOADING VESSELS. 


Section 5 of Public Law 96-387 (46 U.S.C. App. 1121-1) is amended 
by striking “until June 30, 1987,”. 
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SEC. 948. BUDGET ACT REQUIREMENTS, 


Any spending authority under this Act shall be effective only to 
such extent and in such amounts as are provided in appropriation 
Acts. For purposes of this Act, the term “spending authority” has 
the meaning provided in section 401(c)\(2) of the Congressional 
Budget Act of 1974, except that such term does not include er, 
cng yg for which an exception is made under section 401(d) 
such Act. 


SEC, 949, SEPARABILITY. 


If any provision of this Act, or the application of any provision of 
this Act to any person or circumstance, is held invalid, the applica- 
tion of such provision to other persons or circumstances, and the 
remainder of this Act, shall not be affected thereby. 


SEC. 950. USE OF FMHA FUNDS. 


Notwithstanding any other provision of law, Federal assistance 
made available by the Farmers Home Administration may be used 
to pay the non-Federal share of any other Federal grant-in-aid 
program oe any project for water resources, including water pollu- 
tion control. 


SEC. 951. REPORTS. 


If any report pore to be transmitted under this Act to the 
Committee on Public Works and Transportation of the House of 
Representatives or the Committee on Environment and Public 
Works of the Senate pertains in whole or in part to fish and wildlife 
mitigation, benthic environmental repercussions, or ecosystem miti- 
gation, the Federal officer required to prepare or transmit that 
report also shall transmit a copy of the sh ak to the Committee on 
Merchant Marine and Fisheries of the House of Representatives. 


TITLE X—PROJECT DEAUTHORIZATIONS 


Sec. 1001. (a) Any project authorized for construction by this Act 
shall not be aettiowtand after the last day of the 5-year period 
beginning on the date of enactment of this Act unless during such 
period funds have been obligated for construction, including plan- 
ning and designing, of such project. 

(b\(1) Not later than one year after the date of enactment of this 
Act, the Secretary shall transmit to Con a list of unconstructed 
ees: or unconstructed separable elements of projects, which 

ave been authorized, but have received no obligations during the 10 
full fiscal years preceding the transmittal of such list. A project or 
separable element included in such list is not autho: after 
December 31, 1989, if funds have not been obligated for construction 
of such project or element after the date of enactment of this Act 
and before mber 31, 1989. 

(2) Every two years after the transmittal of the list under para- 
graph (1), the Secretary shall transmit to Congress a list of projects 
or separable elements of projects which have been authorized, but 
have received no obligations during the 10 full fiscal years precedin 
the transmittal of such list. A project or separable element includ 
in such list is not authorized r the date which is 30 months after 
the date the list is so transmitted if funds have not been obligated 
for re atta of such project or element during such 30-month 
period. 


33 USC 2201 
note. 


2 USC 651. 


33 USC 2304. 


33 USC 2305. 


33 USC 2306. 


Fish and fishing. 
Wildlife. 


33 USC 579a. 


100 STAT. 4202 


Federal 
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(c) The Secretary shall publish in the Federal Register a list of any 


Register, projects or separable elements that are deauthorized under this 


publication. 


section. 
Sec. 1002. The following projects, with a total estimated au- 


thorized cost of $11.1 billion, are not authorized after the date of 
enactment of this Act, except with respect to any portion of such a 
project which portion has been completed before such date or is 
under construction on such date: 


72 Stat. 297. 


59 Stat. 10. 


ALABAMA 


The project for flood control, Alabama River, Montgomery, 
Alabama, authorized by the Flood Control Act of 1958. 

The project for hydroelectric power, Alabama-Coosa River 
Basin, Big Wills Creek Lake, Alabama, authorized by the River 
and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 

The project for ae power, Alabama-Coosa River 
Basin, Crooked Creek Lake, Alabama, authorized by the River 
and Harbor Act of March 2 1945, Public Law 14, Seventy-ninth 
Congress. 
The project for hydroelectric power, Alabama-Coosa River 
Basin, Hatchet Creek Lake, Alabama, authorized by the River 
and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 
The project for hydroelectric power, Alabama-Coosa River 
Basin, Little River Lake, Alabama, authorized by the River and 
serie Act of March 2, 1945, Public Law 14, Seventy-ninth 


ngress. 

The project for nyerosiectric power, Alabama-Coosa River 
Basin, Mill Creek Lake, Alabama, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 
The project for hydroelectric power, Alabama-Coosa River 
Basin, Terrapin Creek Lake, Alabama, authorized by the River 
and Harbor Act of March 2 "1945, Public Law 14, Seventy-ninth 
Congress. 
The project for hydroelectric power, Alabama-Coosa River 
Basin, Waxahatchee Creek Lake, Alabama, authorized by the 
River and Harbor Act of March 2, 1945, Public Law 14, Seventy- 
ninth Congress. 

The project for Ah st uta power, Alabama-Coosa River 
Basin, Weogufka Creek Lake, Alabama, authorized by the River 
and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 
The project for hydroelectric power, Alabama-Coosa River 
Basin, Yellowleaf Creek, Alabama, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 
The project for hydroelectric power, Alabama-Coosa River 
Basin, Big Canoe Creek Lake, Alabama, authorized by the River 
and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 


Congress. 


PUBLIC LAW 99-662—NOV. 17, 1986 100 STAT. 4203 
ALASKA 


The project for navigation, Myers Chuck Harbor, Alaska, 

authorized by the River and Harbor Act of March 2, 1945, 

Public Law 14, Seventy-ninth Congress. 59 Stat. 10. 
The jetty extension feature of the project for navigation, 

Nome Harbor, Alaska, authorized by the River and Harbor Act 

of August 30, 1935, Public Law 409, Seventy-fourth Congress. 49 Stat. 1028. 
The project for navigation, Skagwa River, Alaska, au- 

thorized by the River and Harbor Act of June 20, 1938, Public 

Law 685, Seventy-fifth Congress, and section 10 of the Flood 

Control Act of 1946, except the 6,700-foot training dike and the 60 Stat. 641. 

1,800-foot breakwater. 


ARKANSAS 


The project for flood control, Crooked Creek Lake Levee, 

Arkansas, authorized by the Flood Control Act of 1968. 82 Stat. 739. 
The Gillette New Levee feature of the project for flood con- 

trol, Lower Arkansas River, North Bank, Arkansas, authorized 

by the Flood Control Act of May 15, 1928, Public Law 391, 

Seventieth Congress; the Flood Control Act of June 22, 1936, 33 USC 702a. 

Public Law 738, Seventy-fourth Congress; and the Flood Control 49 Stat. 1570. 

Act of 1946. 60 Stat. 641. 
The project for flood control, Murfreesboro Reservoir, Pike 

County, Arkansas, authorized by the Flood Control Act of 1950. 64 Stat. 163. 


CALIFORNIA 


The project for flood control, Alhambra Creek, California, 
authorized by the Flood Control Act of 1968. 

The Aliso Creek Dam feature of the project for the Santa Ana 
River Basin, Orange County, California, authorized by the Flood 
Paes chs g of Jane 22, 1 36, Public Law 738, Seventy-fourth 


The project for flood control, Bear River, California, au- 
thori by section 201 of the Flood Control Act of 1965 and 42 USC 1962d-5. 
approved by resolution of the Committee on Public Works and 
Transportation of the House of Representatives, dated Septem- 
ber 23, 1976, and resolution of the Committee on Environment 
and Public Works of the Senate, dated October 1, 1976. 
The project for flood control, Butler Valley Dam, Mad River, 
California, authorized by the Flood Control Act of 1968. 
The project for flood control, Eel River, California, authorized 
by the Flood Control Act of 1965, except for the completed 79 Stat. 1073. 
levees on the right bank of the Eel River in the Sandy Prairie 
area. 
The Sierra Madre Wash egy of th roject for flood con- 
trol, Los Angeles County Drain Area, California, authorized by 
the Flood Control Act of August 18, 1941, Public Law 228, 
Seventy-seventh Congress. 55 Stat. 638. 
The barrier groin and sandtrap feature of the project = 
navigation, Monterey Harbor, California, authorized by 
in riod Harbor Act of March 2, 1945, Public Law 14, Sido 
nin 
The fonares of the project for navigation, Napa River, 
California, authorized by the River and Harbor Act of July 24, 


100 STAT. 4204 


60 Stat. 634. 


49 Stat. 1570. 


42 USC 1962d-5. 


49 Stat. 1028. 


64 Stat. 163. 


64 Stat. 163. 


55 Stat. 638. 


72 Stat. 297. 
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1946, Public Law 525, Seventy-ninth Congress, which features 
consist of construction of dikes and revetments. 

That portion of the project for navigation, Old River, San 
Joaquin County, California, authorized by the River and Harbor 
Act of August 26, 1937, Public Law 392, Seventy-fifth Congress, 
consisting of a side channel at Orwood and completion of the 
prot channels from the mouth of Old River to Lammers 

erry road and from Crocker Cut to the Holly Sugar Factory. 

The San Juan Dam feature of the project for the Santa Ana 
River Basin, Orange County, California, authorized by the Flood 
one Act of June 22, 1936, Public Law 738, Seventy-fourth 


ngress. 

The Trabuco Dam feature of the project for the Santa Ana 
River Basin, Orange County, California, authorized by the Flood 
Control Act of June 22, 1936, Public Law 738, Seventy-fourth 
Congress. 

The project for flood control, University Wash and pong 
Brook, California, authorized by section 201 of the Flood Contro 
Act of 1965 and approved by resolution of the Committee on 
Public Works of the House of Representatives, dated Decem- 
ber 15, 1970, and resolution of the Committee on Public Works 
of the Senate, dated June 22, 1971. 

The shallow-draft channel, Colusa to Red Bluff, feature of the 
priors for navigation, Sacramento River, California, authorized 

y the River and Harbor Act of August 30, 1935, Public Law 409, 
Seventy-fourth Congress. 

Those features of the project for navigation, San Joaquin 
River, Stockton Deepwater Ship Channel, California, authorized 
by the River and Harbor Act of 1950, which features consist of 
construction of a new ing basin near Rough and Ready 
Island; enlargement of Upper Stockton Channel; construction of 
a 30-foot depth Burns Cut-off Channel around Rough and Ready 
Island, including construction of a combination rail and high- 
way bridge; and construction of a new settling basin on San 
sg iver upstream from its confluence with Stockton 
Channel. 


COLORADO 


The project for flood control, Boulder, Colorado, authorized by 
the Flood Control Act of 1950. 

The project for flood control, Castlewood Lake, Douglas 
County, Colorado, authorized oy. the Flood Control Act of 
August 18, 1941, Public Law , Seventy-seventh Congress. 


CONNECTICUT 


The features of the Rraiect for navigation, Bridgeport Harbor- 
Black Rock Harbor, Connecticut, authorized by the River and 
Harbor Act of 1958, which features provide for construction of 
two rubble-mound breakwaters at the entrance to Black Rock 
Harbor and dredging a 28-acre anchorage 6 feet deep in Burr 
and Cedar Creeks at the head of Black Rock Harbor. 

The project for navigation, Connecticut River below Hartford, 
Connecticut, authorized by the River and Harbor Act of 1950. 

The feature of the project for navigation, Mystic River, New 
London County Channel, Connecticut, authorized a the River 
and Harbor Act of March 4, 1913, Public Law 429, Sixty-second 
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Congress, which provides for the widening of the channel 
extending 4,700 feet from the United States Route 1 drawbri 
to the Mystic Seaport site from its constructed width of 80 to 90 
feet to a width of 100 feet. 
The Walnut Beach and impermeable groins features of the 
project for beach erosion control, Silver h to Cedar Beach, 
Connecticut, authorized by the River and Harbor Act of 1954. 68 Stat. 1248. 
The six-foot anchorage at northeast end of Stoni nm Harbor 
feature of the project for navigation, Stonington bor, New 
London County, Connecticut, authorized by the River and 
Harbor Act of 1950. 64 Stat. 163. 
The feature of the project for navigation, Thames River, New 
London County, Connecticut, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Con; , which provides for an increased channel width in the 59 Stat. 10. 
bend at Long Reach Upper Light (river mile 6.8). 
The uncompleted portions of the project for navigation, New 
Haven Harbor, Connecticut, authorized by the River and 
Harbor Act of 1946, which portions consist of deepening the 60 Stat. 634. 
lower end of the Quinnipiac River Channel to 22 feet up to a 
— 1,000 feet above Ferry Street. 
project for navigation, New Haven Harbor, Connecticut, 
ieee ac by the River and Harbor Act of June 25, 1910, Public 
ths aheoeaoued sone ot f Mil 
e uncomple portions neert: or navigation, - 
ford Harbor, Connecticut, rib bie So the River and Harbor 
Act of June 18, 1902, and the River an Harbor Act of August 32 Stat. 331. 


26, 1937, Public Law 392, Seventy-fifth Co , which portions 
consist of a 5-acre anchorage, 10 feet deep, ind the east jetty 
at the east side of such jetty. 

FLORIDA 


The Cross Bank to Key West portion of the project for naviga- 
tion, Atlantic Intracoastal Waterway, Miami to Key West, Flor- 
ida, authorized by the River and Harbor Act of March 2, 1945, 
Public Law 14, Seventy-ninth Congress 

The pro roject for flood contrel, Blac Bisca e Bay, Dade County, 
Florida, (Hurricane Barrier) authori by the Act of June 15, 
1955, Public Law 71, Eighty-fourth Congress 69 Stat. 132. 

That portion of the Floris. for na igation, Cedar Keys 
Harbor, Levy County, PS gnc authori by the River and 
Harbor Act of July 5, 1884 oa the excavation of 1,500 
cubic yards from an area rdracaes “middle ground” within 
the ment of the main ship alo 

The Sebastian Channel feature of ha 2 Des ae 08 navigation, 
Intracoastal Waterway, Jacksonvill Florida, au- 
thorized by the River and Harbor Act a Monk 2, 1945, Public 
— 14, Seventy-ninth Congress. 

| sarc eg of the project for navigation, Jacksonville 
Hae ooring Basin, Naval, Florida, authorized by the River 
and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress, which portions consisting of a channel 28 feet eep by 
590 feet wide extending from Laura Street to Saint Elmo W., 
Acosta Bridge; a channel and floodway along the south side of 
Commodore Point; and an approach and mooring basin at the 
Naval Reserve Armory near the Main Street bridge. 


100 STAT. 4206 


59 Stat. 10. 


49 Stat. 1028. 


64 Stat. 163. 


84 Stat. 1818. 
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That portion of the project for navigation, Key West Harbor, 
Monroe County, Florida, authorized by the River and Harbor 
Act of September 19, 1890, consisting of two uncompleted jetties 
at the entrance to the northwest channel. 

The uncompleted portions of the project for navigation, 
Miami Harbor, Miami River, Florida, authorized by the River 
and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress, which portions consist of widening the mouth of the 
Miami River; providing a channel 8 feet by 20 feet from the 
mouth of the river to the Intracoastal Waterway, thence 100 
feet wide to Government Cut; and providing a channel 12 feet 
by 100 feet from Miami to a harbor of refuge in Palmer Lake. 

The Stuart turning basin feature of the P sig for navigation, 
Okeechobee Waterway, Martin County, Florida, authorized b 
the River and Harbor Act of March 2, 1945, Public Law 14, 
Seventy-ninth Congress. 

That portion of the project for navigation, Oklawaha River, 
Florida, authorized by the River and bor Act of March 2, 
1907, consisting of a channel 6 feet deep from the mouth of the 
river to the head of Silver Springs Run. 

That portion of the project for navigation, Palm Beach 
Harbor, Florida, authorized by the River and Harbor Act of 
June 20, 1938, Public Law 685, Seventy-fifth Congress, consist- 
ing of a channel 16 feet deep and 150 feet wide from the Palm 
Beach Harbor Channel to an anchorage basin 16 feet deep, 750 
~ wide, and 2,000 feet long in Lake Worth opposite Tangier 

venue. 

The Carrabelle to St. Marks portion of the Gulf Intracoastal 
Waterway, Apalachicola Bay to Saint Marks River, Florida, 
authorized by the River and Harbor Act of August 26, 1937, 
Public Law 392, Seventy-fifth Congress; the Act of July 23, 1942 
(Public Law 675, Seventy-seventh Congress); and the River and 
Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 

The modification of the project for navigation, Pensacola 
Harbor, Florida, authorized by the River and Harbor Act of 
March 2, 1945, Public Law 14, enty-ninth Congress. 

That portion of the project for navigation, Saint Augustine 
Harbor, Florida, authorized by the River and Harbor Act of 
1950, which portion consists of the uncompleted future land- 
de extension of the groin and jetty on the northside of the 
inlet. 

That portion of the project for navigation, Tampa Harbor, 
Florida, authorized YY. the Flood Control Act of 1970, which 
portion consists of the last incremental one-foot depth for 
underkeel clearance. 

That portion of the project for navigation, Tampa Harbor and 
Hillsborough Bay, Florida, authorized by the Act of August 8, 
1917, which portion consists of the turning basin at the junction 
of Garrison Channel, Seddon Channel, and Hillsborough River. 


GEORGIA 


The project for hydroelectric power, Alabama-Coosa River 
Basin, Canton Lake, Km re authorized ae the River and 
Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 
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The project for hydroelectric power, Alabama-Coosa River 
Basin, Cartecay Lake, rgia, authorized by the River and 
Harbor / Act of March 2, 1945, Public Law 14, Seventy-ninth 


The project for hydroelectric power, Alabama-Coosa River 
Basin, Gilmer Lake, Georgia, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 

The es ~~ : power, Alabama-Coosa River 
Basin, . authorized by the River and 
Harbor Act 27 Mace 2 , 1945, Public Law 14, Seventy-ninth 
Congress. 

The project for PS ag oie power, Lazer Creek Lake, Geor- 

gia, authorized by the Flood Control Act of 1965. 79 Stat. 1073. 

The project for hydroelectric power, Lower Auchumpkee 
Creek Lake, Georgia, authorized by the Act of December 30, 

1963, Public Law 88-253. 77 Stat. 840. 

The project for hydroelectric power, Spewrell Bluff Lake, 

o i fr as by the Act of December 30, 1963, Public 

Ww $ 


59 Stat. 10. 


HAWAII 


The project for navigation, Ala Wai Harbor, Oahu, Hawaii, 

authorized by the River and Harbor Act of 1968. 82 Stat. 731. 
The project for beach erosion control, Hana a Bay Seawall, 

Kauai, Hawaii, authorized by the River and r Act of 1958. 72 Stat. 297. 
The project for beach erosion control, Waimea Beach Seawall, 

Kauai, Hawaii, authorized by the River and Harbor Act of 1958. 


IDAHO 


The project for flood control, South Fork, Clearwater River, 
Idaho, authorized by Flood Control Act of 1950. 64 Stat. 163. 
The project for flood control, Teton River, Idaho, authorized 
by Flood Control Act of 1950. 
The project for flood control, Blackfoot Reservoir, Idaho, au- 
thorized by Flood Control Act of 1962. 76 Stat. 1180. 
The project for flood control, Boise Valley, Idaho, authorized 
Oe Flood Control Act of 1950. 
project for flood control, Cottonwood Creek Dam, Idaho, 
Pid by Flood Control Act of 1966. 80 Stat. 1418. 
The project for flood control, Heise-Roberts Levee Extension, 
Idaho, authorized by Flood Control Act of 1950, except for 
constructed levees along the left bank of the Snake River 
downstream from the mouth of Henry’s Fork. 
The yject for flood control, Whitebird Creek, Idaho, au- 
thorized by Flood Control Act of 1950. 


ILLINOIS 


The improvements to the beartraps feature of the project for 
navigation, Dam 43, Ohio River, Illinois, authorized by the 
River and Harbor Act of March 3, 1909, Public Law 317, Sixtieth 
Congress. 

The project for flood control, Farmers Drainage and Levee 
District, Illinois, authorized by Flood Control Act of 1962. 


100 STAT. 4208 


49 Stat. 1570. 


49 Stat. 1028. 


68 Stat. 1248. 


72 Stat. 297. 


68 Stat. 1248. 


52 Stat. 1215. 


46 Stat. 918. 


76 Stat. 1180. 


62 Stat. 1175. 


72 Stat. 297. 
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The project for flood control, Freeport, Illinois, authorized by 
the Flood Control Act of June 22, 1936, Public Law 738, Seventy- 
fourth Congress. 

The feature of the Illinois Waterway Navigation project, IIli- 
nois, authorized by the River and Harbor Act of August 30, 
1935, Public Law 409, Seventy-fourth Congress, which feature 
consists of straightening a curve in the channel in the vicinity 
of Pekin, Illinois. 

That portion of the project for shore protection, Kenilworth, 
Illinois, Shore of Lake Michigan, Illinois, authorized by the 
River and Harbor Act of 1954, which portion consists of protec- 
tion of the Mahoney Park 200-foot long beach frontage located 
at the extreme south end of the village limits by constructing a 
steel sheet piling impermeable groin, about 200 feet long near 
the south lines of oney Park. 

The project for flood control, Levee Unit 1, Wabash River, 
Gallatin County, Illinois, authorized by the Flood Control Act of 
June 22, 1936, Public Law 738, Seventy-fourth Congress. 

The project for flood control, Levees District Numbered 21, 
Vandalia, Illinois, authorized by the Flood Control Act of 1958. 

The project for flood control, Little Calumet River, Illinois, 
authorized by the Flood Control Act of 1954. 

The project for flood control, Metropolis, Dlinois, authorized 
by the Flood Control Act of June 28, 1938, Public Law 761, 
Seventy-fifth Congr one: 

That portion of the project for navigation, Mississippi River 
between Missouri River and Minneapolis, Minnesota, au- 
thorized by the River and Harbor Act of July 3, 1930, Public 
Law 520, Seventy-first Congress, which portion consists of 
construction of about 600 feet of guidewall extensions each at 
locks numbered 4, 5, 5A, 7, 8, 9, and 10. 

The project for navigation, Ohio River Open Channel, Louis 
District, Illinois, authorized by the River and Harbor Act of 
March 2, 1827. 

The project for navigation, Ohio River Open Channel, Ice 
i op authorized by the River and Harbor Act of Janu- 
a i : 

e project for navigation, Ohio River Open Channel, Illinois, 
authorized by the River and Harbor Act of July 3, 1930. 

The project for flood control, Shawneetown, Gallatin County 
Levee ment, Illinois, authorized by the Flood Control 
Act of June 28, 1938, Public Law 761, Seventy-fifth Congress. 

The project for flood control, Scott County Drainage and 
“ District, Illinois, authorized by the Flood Control Act of 
1962. 

The project for flood control, South Beloit, Illinois, authorized 
by the Flood Control Act of 1948. 

The project for flood control, William L. Springer Lake, IIli- 
nois, authorized by the Flood Control Act of 1962. 

The project for navigation, Alton Commercial Harbor, IIli- 
nois, authorized by the River and Harbor Act of 1958. 

The project for flood control, Keach Drainage and Levee 
District, Green County, Illinois, authorized by the Flood Control 
Act of 1962. 

The project for flood control, Big Swan Drainage and Levee 
District, Tilinois, authorized by the Flood Control Act of 1962. 
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The project for flood control, Fort Chartres and - Landing 
i District Numbered 5, Illinois, authorized by section 
201 of the Flood Control Act of 1965 and approved by resolution 42 USC 1962d-5. 
of the Committee on Public Works of the House of iaccteehte- 
tives, dated December 15, 1970, and resolution of the Committee 
on Public Works of the Senate, dated December 17, 1970. 


INDIANA 


The project for flood control, Anderson, Madison County, 

Indiana, Barth Levee, authorized by the Flood Control Act of 

June 22, 1936, Public Law 738, Seventy-fourth Co: : 49 Stat. 1570. 
The projet for navigation, Illinois Waterway, Cal-Sag Chan- 

nel, Part 2, Indiana, authorized by the River and Harbor Act of 

March 2, 1945, Public Law 14, Seventy-ninth Congress, and the 68 Stat. 1248. 

River and Harbor Act of July 24, 1946, Public Law 525, Seventy- 

ninth Congress. 60 Stat. 634. 
The project for flood control, Levees between Shelby Bridge 

and Baums Bride. Indiana, authorized by the Flood Control 

Act of June 22, 1936, Public Law 738, Seventy-fourth Congress. 
The project for flood control, Marion, Indiana, authorized by 

the Flood Control Act of 1968. 82 Stat. 731. 
That portion of the project for flood control, Vincennes, In- 

diana, authorized by the Flood Contrcl Act of 1946, which 60 Stat. 641. 

portion consists of the uncompleted downstream levee to con- 

nect with high ground southeast of the city. 


IOWA 
The project for flood control, Davids Creek Lake, Iowa, au- 
cuauiae by the Flood Control Act of 1968. 


The project for navigation, Fort Madison Harbor, Iowa, au- 
thorized by the River and Harbor Act of 1968. 
The project for navigation, Keokuk Small Boat Harbor, Iowa, 
anthesis by the River and Harbor Act of 1962. 76 Stat. 1173. 
The a Po for flood control, Missouri Levee System (units 
L-753, 47, L-739, L-733, L-729, L-728, L-715, L-700, L-691, 
L-670, L-651, L-650, L-643, L-637, L-528), Iowa, authorized 
by the Flood Control Act of August 18, 1941, Public Law 228 
Seventy-seventh Congress. 55 Stat. 638. 
KANSAS 


The project for flood control, El Dorado, West Branch, Walnut 

River, Butler County, Kansas, authorized by the Flood Contro’ 

Act of 1965. 79 Stat. 1073. 
The yject for flood control, Garnett Lake, Pottawatomi 

Creek, al authorized by the Flood Control Act of 1954. 68 Stat. 1248. 
The project for flood control, Grove Lake, Kansas, authorized 

by the Flood Control Act of 1962. 76 Stat. 1180. 
The project for flood control, Indian Lake, Kansas, authorized 

by the Flood Control Act of 1970. 84 Stat. 1818. 

The project for navigation, Kansas River Navigation, Kansas 

euthoclass by the River and Harbor Act of 1965. 79 Stat. 1089. 
The project for flood control, Missouri River Levee System, 

Kansas, (units R402 and R395-393) authorized by the Flood 

Control Act of August 18, 1941, Public Law 228, Seventy-seventh 

Congress. 


100 STAT. 4210 


55 Stat. 638. 


84 Stat. 1818. 


79 Stat. 1073. 


88 Stat. 19. 


64 Stat. 163. 


76 Stat. 1180. 


52 Stat. 1215. 


58 Stat. 887. 


49 Stat. 1570. 


60 Stat. 634. 


49 Stat. 1028. 
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The project for flood control, Neodesha Lake, Wilson County, 
Verdigris River, Kansas, authorized by the Flood Control ae = 
er 18, 1941, Public Law 228, Seventy-seventh Co 

e project for flood control, Tomahawk Lake, Blue ‘a 

0 County, Kansas, authorized by the Flood Control Act of 

The project for flood control, Towanda Lake, Kansas, au- 
thorized by the Flood Control Act of 1965. 

The modification to the poet for flood control, Tuttle Creek 
Lake, Kansas, authorized by section 18 of the Water Resources 
Development Act of 1974, which modification consists of reloca- 
tion of a portion of FAS 1208. 

The project for flood control, Wolf-Coffee Lake, Kansas, au- 
thorized by the Flood Control Act of 1970. 

The project for flood control, Cedar Point Lake, Kansas, 
ee by the Flood Control Act of 1950. 

project for flood control, Cow Creek-Hutchison, Kansas, 
wathiclon by the Flood Control Act of 1962. 

The project for flood control, Missouri River Levee System 
Levee R414, Kansas, authorized by the Flood Control Act of 
August 18, 1941, Public Law 228, Seventy-seventh Congress. 


KENTUCKY 


The project for flood control, Caseyville, Union County, Ken- 
tucky, authorized by the Flood Control Act of June 28, 1938, 
a Law 761, pawessy en Congress. 

all jh for flood control, Cloverport, Kentucky, au- 
Pei vl by the Flood Control Act of June 28, 1938, Public Law 
761, Seventy-fifth Co so pome 

The project for fl control, Concordia, Meade Count: “i Ken- 
tucky, authorized by the Flood Control Act of June 2 1938, 
Public Law 761, Seventy-fifth Congress 

The section A-A portion of the S ficoderall of the Brot for 
flood control, Louisville, Kentucky, authorized by the Flood 
tale Act of June 28, 1938, Public Law 761, Seventy-fifth 


The vr pro. ‘oject for flood control, Middlesboro, Yellow Creek, Bell 
County, Kentucky, authorized by the Flood Control Act of 
December 22, 1944, Public Law 534, Seventy-eighth Congress. 

The project for flood control, Tolu, Crittenden Count M¢ Ken- 
tucky, authorized by the Flood Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth Congress. 


LOUISIANA 


The project for flood control, Black Bayou, Reservoir, Caddo 

Parish, Louisiana, authorized by the Flood Control Act of 
June 22, 1936, Public Law 738, Seventy-fourth Congress 

The project for navigation, Overton-Red River 5 
above Mile 31, Louisiana, authorized by the River and Harbor 
Act of July 24, 1946, Public Law 526, Seventy-ninth Congress. 

A portion of the project for navigation, Bayou La Fourche, 
Louisiana, authorized by the River and Harbor Act of Au- 
gust 30, 1935, Public Law 409, Seventy-fourth Congress, which 
portion consists of a_6-foot deep by 60-foot wide channel, 22 
miles in length from Thibodaux to Lockport, Louisiana. 
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MAINE 


That portion of the project for navigation, Bar Harbor, Maine, 
authorized by the River and Harbor of August 11, 1888, and 
the River and Harbor Act of September 19, 1890, which ahaa 
consists of completing the breakwater to its fully au 


cross section. 
The Dickey-Lincoln School project, Saint John River, Maine, 
authorized by section 204 of the Flood Control Act of 1965. 79 Stat. 1074. 
That portion of the project for narignice. Kennebec River, 
Maine, authorized by the River and r Act of June 13, 
1902, which portion consists of the 27-foot channel above the 32 Stat. 331. 
bridge at Bath, Maine. 
That portion of the ) aba ye for navigation, Rockland Harbor, 
Maine, authorized by the Act of June 29, 1956, Public Law 630, 
Eighty-fourth Co , which — ‘consists of an 18-foot 70 Stat. 407. 
access channel, 100 feet wide and 900 feet long to the shipyard 
along southern waterfront, and uncompleted portions of 
the oa limits of three branch channels along the central 
waterfront. 


MARYLAND 


The feature of the project for navigation, Baltimore Harbor 
and channels, Maryland, authorized by the River and Harbor 
Acts of A 8, 1917, January 21, 1927, July 3, 1980, Octo- 46 Stat. 918. 
ber 17, 1940, March 2, 1945, July 3, 1958, and December 31, 59 Stat. 10. 
1970, which feature consists of a navigation channel 150 feet 72 Stat. 297. 
wide to Ferry Bar and thence 27 feet deep and 150 feet wide to %4 Stat. 818. 
the Hanover Street Bridge. 


MASSACHUSETTS 


The project for navigation, Eeeattown Harbor, Massachu- 
setts, authorized by section 201 of the Flood Control Act of 1965 42 USC 1962d-5. 
and approved by resolution adopted by the Committee on Public 
Works of the House of Representatives on December 15, 1970, 
na -  gsemmeaneg on Public Works of the Senate on Decem- 

r 19, 5 

The feature of the project for navigation, Fall River Harbor 
Channel, Massachusetts, authorized by the Act of July 3, 1930, 
Public Law 520, Seventy-first Co: , which feature consists 
of rock removal to a depth of 30 at the lower end of Hog 
Island Shoal at the north side of the entrance to Mount Hope 


Ba: 

The pase for nay ig pne Ipswich River, Massachusetts, 
authorized by the Flood Control Act of 1968. 82 Stat. 739. 

The feature of the paess fe for navigation, Nantucket Harbor 
of Refuge Ancho are. Massachusetts, authorized by the River 
and Harbor Act of 2, 1945, Public Law 14, Seventy-ninth 
bo me which feature consists of 15-foot deep anchorage, 
2. feet long by 300 to 1,100 feet wide near the west side of the 
inner harbor, and a 15-foot deep fairway 200 feet wide between 
the anchorage and the main waterfront. 

The project for navigation, New Bedford and Fairhaven 
Harbor, Bristol County, Massachusetts, authorized by the River 
ant Harbor Act of July 25, 1912, Public Law 241, Sixty-second 

gress. 


100 STAT. 4212 


59 Stat. 10. 


82 Stat. 731. 


84 Stat. 1818. 


64 Stat. 163. 


68 Stat. 1248. 


49 Stat. 1028. 


80 Stat. 1405. 


74 Stat. 480. 


82 Stat. 731. 


60 Stat. 634. 


21 Stat. 180. 
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The feature of the project for navigation, Newburyport 
Harbor, Essex County, Seat achsantte, authorized by the Act of 
March 2, 1945, Public Law 14, Seventy-ninth Mare ear which 
feature consists of deepening the entrance channel from 12 to 15 
feet and deepening the turning basin along the Newburyport 
waterfront from 9 to 12 feet. 

The Nookagee Lake feature of the project for flood control, 
North Nashua River, Massachusetts, authorized by the Flood 
Control Act of 1968, which feature consists of a multiple-pur- 
ai earthfill dam and reservoir on the North Nashua River in 

estminster, Massachusetts. 

The project for navigation, Pleasant Bay, Massachusetts, au- 
thorized by the Flood Control Act of 1970. 

The feature of the project for navigation, Salem Harbor, 
Essex County, Massachusetts, authorized by the Act of March 2, 
1945, Public Law 14, Seventy-ninth Con , which feature 
consists of deepening to 10 feet a channel from deep water in 
the central part of Salem Harbor to Pickering Wharf near the 
South River. 

The i ge groin feature of the project for beach ero- 
sion control, Winthrop Beach, Massachusetts, authorized by the 
River and Harbor Act of 1950. 

The feature of the project for navigation, Lynn Harbor, 
Massachusetts, authorized by the River and Harbor Act of 1954, 
which feature consists of enlarging the turning basin to include 
the easterly 300 feet of the municipal channel. 

The feature of the project for navigation, Lynn Harbor, 
Massachusetts, authorized by the River and Harbor Act of 
August 30, 1935, Public Law 409, Seventy-fourth Congress, 
which feature consists of deepening from 22 to 25 feet a 2.7-mile 
channel from Bass Point to and including a turning basin at the 
head of Lynn Harbor. 

The project for flood control, Monoosnoc Brook, Massachu- 
setts, authorized by the River and Harbor Act of 1966. 

The project for flood control, Monoosnoc Lake, Worcester 
County, Massachusetts, authorized by the River and Harbor Act 
of November 7, 1966. 

The feature of the project for beach erosion control, Cape Cod 
Canal to Provincetown, Massachusetts (Town Neck Beach), au- 
thorized by the River and Harbor Act of 1960 which feature 
consists of widening approximately 6,500 feet of beach east of 
the eastern entrance to Cape Cod al to 125 feet and raising 
the er end of the existing east jetty at the east entrance to 
such Canal. 


MICHIGAN 


The project for navigation, Forestville Harbor, Michigan, au- 
thorized by the River and Harbor Act of 1968. 

The project for navigation, Middle Channel, Saint Clair River, 
Michigan, authorized by the River and Harbor Act of July 24, 
1946, lic Law 525, Seventy-ninth Congress. 

The project for flood control, Red Run Drain, Lower Clinton 
River, Michigan, authorized by the Flood Control Act of 1970. 

The uncompleted portion of the project for navigation, Grand 
Marais Harbor, Michigan, authorized by the River and Harbor 
Act of June 14, 1880, which portion consists of widening the 
inner portion of the channel from 250 to 300 feet. 
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The uncompleted portion of the project for navigation, 
Keweenaw Waterway, Houghton County, Michigan, authorized 
by the River and Harbor Act of August 30, 1935, Public Law 409, 
Seventy-third Congress, which portion consists of extending the 49 Stat. 1028. 
lower entrance breakwater by 2,000 feet, including the nec- 
essary alteration or replacement ‘of structures due to channel 
deepening. 
The turning basin feature of the project for navigation, 
Ontonagon Harbor, Ontonagon County, Michigan, authorized 
by the River and Harbor Act of 1962. 76 Stat. 1173. 
The Sanilac Flats feature of the project for flood control, 
Saginaw River, Michigan, authorized by the Flood Control Act 
of 1958, which feature provides for major drainage improve- 72 Stat. 297. 
ments on Middle Branch and South Branch, Cross River, and a 
short reach of East Branch. 
The Corunna feature of the project for flood control, Saginaw 
River, Michigan, authorized by the Flood Control Act of 1958, 
which feature provides for flood protection by channel improve- 
ment, levee construction, and related work including construc- 
tion of a 1,500 foot levee on the right bank; widening of two 
constrictive reaches of the Saginaw River at, and downstream 
of, the mill dam; enlargement of the spillway capacity of the 
mill dam; and removal of the remains of an abandoned railway 
bridge at the tile plant. 
The Owosso feature of the project for flood control, Saginaw 
River, Michigan, authorized by the Flood Control Act of 1958, 
which feature provides flood protection by enlarging the river 
channel from the Ann Arbor Railroad Bridge to the city sewage 
treatment plant, removal of a portion of a building which 
encroaches on the river channel, removal of four dams and 
underpinning of the Main Street Bridge, and the provision of 
scour protection of four bridges. 
The project for beach erosion control, Berrien County, Michi- 
gan (Saint Joseph Shore), authorized by the Flood Control Act of 
The feature of the project for navigation, Alpena Harbor, 
Michigan, authorized by the River and Harbor Act of 1965, 79 Stat. 1089. 
which feature consists of the proposed turning basin and break- 
water reconfiguration. 


MINNESOTA 


The project for flood control, Warroad River and Bull Dog 
Creek, Minnesota, authorized by the Flood Control Act of 1962. 76 Stat. 1180. 
The feature of the navigation project for the Mississippi River 
between the Missouri River and Minneapolis, Minnesota, au- 
thorized by the River and Harbor Act of July 3, 1930, which 46 Stat. 918. 
feature consists of extension of the upper guidewall about 600 
feet in length at lock numbered 3. 


MISSISSIPPI 
The project for navigation, Biloxi Harbor, Old Fort Bayou, 


Mississippi, authorized by the River and Harbor Act of March 2, 
1945, Public Law 14, Seventy-ninth Congress. 59 Stat. 10. 
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The project for flood control, Buffalo River, gen ay au- 
thorized by the Flood Control Act of June 22, 1936, Public Law 
738, Seventy-fourth Congress. 
The project for navigation, Pascagoula Harbor, Main Chan- 
nee os pi, authorized by the River and Harbor Act of 
arch 2, ; 


MISSOURI 


The project for recreation, Angler Use Sites, Missouri, au- 
thorized by the Flood Control Act of 1966. 

The rues for flood control, ener River Agricultural 
Area 12, Missouri, authorized by the Flood Control Act of 1966. 

The project for hydroelectric power, Pomme de Terre Lake 
plese Project), Missouri, authorized by the Flood Control Act 
to) ; 

The project for navigation, Sandy Slough Remedial Measures, 
Missouri, authorized by the River and Harbor Act of 1962. 

The project for flood control, Mill Creek Lake, Missouri, 
authorized by the Flood Control Act of 1970. 


NEBRASKA 


The project for flood control, Little Nemaha River, Nemaha 
County, Nebraska, authorized by the Flood Control Act of 1965. 


NEVADA 


The  peciect for flood control, Gleason Creek Dam, Nevada, 
authorized by the Flood Control Act of 1960. 

The project for flood control, Humboldt River and Tributaries, 
Nevada, authorized by the Flood Control Act of 1950. 


NEW JERSEY 


The feature of the project for navigation, Newark Bay, Hack- 
ensack and Passaic Rivers, New Jersey, authorized by the River 
and Harbor Act of 1954 and by the River and Harbor Act of 
1966 which feature consists of deepening of portions of the 
Hackensack River to 32 and 15 feet. 


NEW YORK 


The project for flood control, Allegany, New York, Unit 2, 
Five Mile Creek, authorized by the Flood Control Act of July 24, 
1946, Public Law 526, Seventy-ninth Congress. 

The project for flood control, Allegany, New York, Unit 1, 
Allegheny River, authorized by the Flood Control Act of July 24, 
1946, Public Law 526, Seventy-ninth Congress. 

The project for navigation, Hudson River, New York City to 
Albany (12-foot harbors), New York, authorized by the River 
and Harbor Act of June 25, 1910, Public Law 264, Sixty-first 
Congress. 

The project for navigation, Hudson River, New York City to 
Albany (27-foot channel), New York, authorized by the Act of 
March 8, 1925, Public Law 585, Sixty-eighth aero. 

The project for navigation, Ogdensburg Harbor, New York, 
wuthonteed by the River and Harbor Act of August 30, 1935, 
Public Law 409, Seventy-third Congress. 
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roject for flood control, Red Creek, New York, au- 

Pr by the Flood Control Act of 1966. 80 Stat. 1418. 
The uncompleted portion of the af bh ject for na newigs ation, Ticon- 

deroga River, Essex moar ip _ autho by the River 

and Harbor Act of March 3, 1 
The project for navigation, "Cane Vincent Harbor, New York, 

authorized by the River and Harbor Act of March 2, 1945, 

Public Law 14, Seventy-ninth Congress. 59 Stat. 10. 
The project ‘for hurricane protection, East Rockaway Inlet to 

Rockaway Inlet, Part 2, New York, authorized by the Flood 

Control Act of 1965. 79 Stat. 1073. 
The project for flood protection, Hammondsport, Glen Brook 

(Glen Brook Flume), New York, authorized by the Flood Control 

Act of August 18, 1941, Public Law , Seventy-seventh 

Congress. 55 Stat. 688. 

NORTH CAROLINA 


The feature of the project for navigation, Atlantic Intra- 
coastal Waterway—Peltier Creek, Carteret County, North Caro- 
lina, authorized by the River and Harbor Act of 1954, which 68 Stat. 1248. 
feature includes a 12-foot channel. Maintenance of the existin 
6-foot deep by 50-foot wide channel shall remain patharined 

The project for nar Atlantic Intracoastal Waterway 
Tidal Lock in Snows Cut, North Carolina, authorized by the 
River and Harbor Act of January 21, 1927, Public Law 560, 
Seventieth Congress. 

The feature of the project for beach erosion control, Fort 
Macon State Park, North ie. authorized by the River and 
Harbor Act of 1962 and the Flood Control Act of 1962, which 76 Stat. 1173, 
feature includes pang of capstone and remaining portions of 1180. 
beach fill and replenishment thereof. 

The feature of the project for yr hig Morehead City 
Harbor, North Carolina, authorized by the River and Harbor 
aes = August 26, 1937, Public Law 392, Seventy-fifth Congress. 

roject for beach stabilization and hurricane rotection, 
Ooieae oe North Carolina, authorized by the Flood Con- 
be Act of 1965 
Py roject for beach stabilization and hurricane rotection, 
Ocrans land-Village Shore, North Carolina, authorized by 
the Flood Control Act of 1965. 

The faire of the ok age for navigation, Ocracoke Inlet 
Jetty, Hyde County, North Carolina, authorized by the River 
and r Act of 1960, which feature consists of a single jetty 74 Stat. 480. 
extending from Ocracoke Island to the 20-foot depth in the 
Atlantic Ocean. 

The portion of the project for navigation, Roanoke River, 
Halifax County, North Carolina, authorized by the River and 
Harbor Act of June 20, 1938, Public Law , Seventy-fifth 
Congress, which portion consists of constructing’ a 50-mile-long 
channel above Sige ap a Landing to Weldon, North Carolina, 

5 feet deep and 50 Y feat wide by dredging, snagging, and 
ating. 


OHIO 


The additional beartraps, guardwalls, and extension of 
guidewalls features of the project for navigation, Ohio River, . 
Ohio, authorized by the Flood Control Act of 1937. 50 Stat. 877. 


100 STAT. 4216 


52 Stat. 1215. 


76 Stat. 1180. 


64 Stat. 170. 


68 Stat. 1248. 


79 Stat. 1073. 


54 Stat. 202. 
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The project for flood control, Burlington, Ohio, authorized by 
the Flood Control Act of June 28, 1938, Public Law 761, Seventy- 
fifth Congress. 

The project for flood control, Chesapeake, Ohio, authorized by 
the Flood Control Act of June 28, 1938, Public Law 761, Seventy- 
fifth Congress. 

The project for flood control, Empire-Stratton, Ohio, au- 
thorized by the Flood Control Act of June 28, 1988, Public Law 
761, Seventy-fifth ws ea 

The project for flood control, Martins Ferry, Belmont County, 
Ohio, authorized by the Flood Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth Congress. 

The project for flood control, Powhatan Point, Belmont 
County, Ohio, authorized by the Flood Control Act of June 28, 
1938, Public Law 761, Seventy-fifth Congress. 

The project for flood control, Proctorville, Ohio, authorized by 
the Flood Control Act of June 28, 1938, Public Law 761, Seventy- 
fifth Congress. 

The project for flood control, South Point, Ohio, authorized by 
the Flood Control Act of June 28, 1938, Public Law 761, Seventy- 
fifth Congress. 

The project for flood control, Salt Creek Lake, Ohio, au- 
thorized by the Flood Control Act of 1962. 


OREGON 


The project for flood control, Columbia Drainage District 
No. 1, Oregon, authorized by the Flood Control Act of 1950. 

The project for flood control, Deer Island Drainage District, 
Oregon, authorized by the Flood Control Act of 1950. 

The project for flood control, Shelton Ditch, Marion County, 
Oregon, authorized by the Flood Control Act of 1950. 

The project for flood control, Umpqua River-Scholfield River, 

on, authorized by the Flood Control Act of September 22, 

1922, Public Law 362, Sixty-seventh Congress, and the Flood 
Control Act of 1954. 

The project for flood control, Cascadia Lake, Oregon, au- 
thorized by the Flood Control Act of 1962. 

The project for flood control, Gate Creek Lake, Oregon, au- 
thorized by the Flood Control Act of 1962. 

The project for flood control, Grande Ronde Lake, Oregon, 
authorized by the Flood Control Act of 1965. 

The project for flood control, Grande Ronde Valley, Oregon, 
authorized by the Flood Control Act of 1950. 

The project for flood control, Holley Lake, Oregon, authorized 
by the Flood Control Act of 1950. 

The project for flood control, Pendleton Levees, Riverside 
Area, on, authorized by the Flood Control Act of 1950. 

The uncompleted portions of the project for navigation, 
Willamette River above Portland and Yamill River, Oregon, 
authorized by the River and Harbor Act of June 3, 1896, as 
modified by the River and Harbor Act of June 28, 1938, Public 
Law 761, Seventy-fifth Congress. 

The project for navigation, Willamette River at Willamette 
Falls, Oregon, authorized by the River and Harbor Act of June 
25, 1910, Public Law 264, Sixty-first Congress, and the River and 
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Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 59 Stat. 10. 
PENNSYLVANIA 


The project for flood control, Brackenridge, Tarentum, and 
Natrona, Pennsylvania, authorized by the Flood Control Act of 
June 28, 1938, Public Law 761, Seventy-fifth Congress. 52 Stat. 1215. 

The project for navigation, Chester River, Delaware County 
(8-ft. channel), Pennsylvania, authorized by the River and 
Harbor Act of March 2, 1919, Public Law 323, Sixty-fifth 
Congress. 

The project for flood control, Leetsdale, Allegheny County, 
Levee and Drainage Facility, Pennsylvania, authorized by the 
nh Congbane Act of June 28, 1938, Public Law 761, Seventy. 

The ident for flood control, Muddy Creek Lake, Pennsylva- 
nia, authorized by the Flood Control Act of 1962. 76 Stat. 1180. 

The project for flood control, Neville Island, Pennsylvania, 
authorized by the Flood Control Act of June 28, 1938, Public 
Law 761, Seventy-fifth Congress. 

The project for flood control, New Kensington and Parnassus, 
Pennsylvania, authorized by the Flood Control Act of June 28, 
1938, Public Law 761, Seventy-fifth Congress. 

The project for flood control, Rochester, Beaver County, Penn- 
sylvania, authorized by the oe Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth 

The project for flood eds Tredier Dam and Lake, Lehigh 
County, Pennsylvania, authorized as part of the Delaware River 
aoe project pursuant to section 203 of the Flood Control Act of 


The project for navigation, es gram River Canalization 
Pennsylvania, authorized by the River and Harbor Act of 1930, 
Public Law 395, Seventy-first Con; 46 Stat. 918. 
The project for fl control, Aguashicola I Lake, Pennsylva- 
nia, authorized by the Flood Control Act of 1962. 
The project for flood control, Maiden Creek Lake Earth Dam, 
Pennsylvania, authorized by the Flood Control Act of 1962. 


PUERTO RICO 


The project for navigation, Fajardo Harbor (28 foot Channel 
and Tidal Basin), Puerto Rico, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 

The project for navigation, Guayanes Harbor (23 foot channel 
and anchorage), Puerto Rico, authorized by the River and 
Harbor Act of August 26, 1987, Public Law 392, Seventy-fifth 
Congress. 

RHODE ISLAND 


The features of the ro} for navigation, Great Salt Pond, 
Newport County, Rh d, authorized by the River and 
Harbor Act of "Ntarch 2, 1945, Public Law 14, Seventy-ninth 
Congress, which features include a 1,200-foot long north jetty at 
the entrance to Great Salt Pond and a 12-foot access channel 
and basin in the inner harbor (Trim Pond). 


100 STAT. 4218 


54 Stat. 202. 


79 Stat. 1089. 


79 Stat. 1073. 


59 Stat. 10. 


42 USC 1962d-5. 


52 Stat. 1215. 
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The features of the project for navigation, Harbor of Refuge, 
Block Island, Rhode Island, pam a by the River and Harbor 
Act of July 25, 1912, Public Law 241, Sixty-second Congress, 
which features include two 15-foot anchorages in the outer 


©. 
The portions of oe for navigation, Pawcatuck River, 
Washington County, e Island, authorized by the River and 
Harbor Act of June 3, 1896, which portions include widening the 
middle section of the Little Narraganset Bay channel by an 
additional 100 feet to 200 feet, widening a 5,000 foot section of 
the river channel at Avondale by an additional 100 feet to 200 
feet, and by deepening a 2,000 foot section of the upper river 
channel by an additional 3 feet to 10 feet. 

The portion of the project for navigation, Providence River 
and Harbor, Rhode Island, authorized by the River and Harbor 
Act of 1965, which portion consists of the branch channel along 
the India Point waterfront, 30 feet deep, 150 feet wide, and 
about 1,000 feet long. 

The project for flood control, Westerly Hurricane Protection, 
Rhode Island, authorized by the Flood Control Act of 1965. 


SOUTH CAROLINA 


The project for navigation, Charleston Harbor, Ft. Moultrie 
— Area, South Carolina, authorized by the River and 
Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 

The project for navigation, Myrtle Beach, Anchorage Basin, 
South Carolina, authorized by the River and Harbor Act of 
March 2, 1945, Public Law 14, Seventy-ninth Congress. 

The project for flood control, ly River, Greenville, South 
Carolina, authorized by section 201 of the Flood Control Act of 
1965 and approved by resolution of the Committee on Public 
Works of the House of Representatives, dated December 1970, 
and resolution of the Committee on Public Works of the Senate, 
dated December 1970. 


TENNESSEE 


The project for navigation, Cumberland River above Nash- 
ville, Tennessee, authorized by the River and Harbor Act of 
August 5, 1886. 

e project for navigation, Hiwassee River, Polk and Bradley 
Counties, Tennessee, authorized by the River and Harbor Act of 
August 14, 1876. 

e project for flood control, Rossview Lake, Tennessee and 
Kentucky, authorized by the Flood Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth Congress. 

The project for hydroelectric power, Alabama-Coosa River 
Basin, Jacks River e, Tennessee, authorized by the River 
and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress. 

TEXAS 


The project for flood control, Alpine, Texas, authorized by 
section 201 of the Flood Control Act of 1965 and approved by 
resolution of the Committee on Public Works of the House of 
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Representatives, dated April 11, 1974, and resolution of the 
Committee on Public Works of the Senate, dated May 31, 1974. 

The portion of the project for navigation, Brazos Island 
Harbor, Texas, authorized by the River and Harbor Act of 1960, 
which portion consists of the north jetty extension. 

The project for navigation, Brazos River, Velasco to Old 
Washington, Texas, authorized by the River and Harbor Act of 
June 13, 1902. 

The project for navigation, Cedar Bayou (mile 3.0 to mile 
11.0), Harris, Texas, authorized by the River and Harbor Act of 
cos trig i 19, 1890, as amended by the River and Harbor Act of 
J reg 1930, Public Law 520, Seventy-first Congress. 

e feature of the navigation project for the Channel to Port 
Bolivar, Texas, authorized by the River and Harbor Act of 
March 2, 1907, Public Law 168, Fifty-ninth Congress, as 
amended by the River and Harbor Act of June 25, 1910, Public 
Law 264, Sixty-first Congress, and the River and Harbor Act of 
March 2, 1919, which feature consists of a turning basin of 750 
feet wide by 1,600 feet long and 30 feet deep. 

The project for flood control, Duck Creek Channel Improve- 
ment, Texas, authorized by the Flood Control Act of 1965. 

The portion of the rae ee for navigation, Gulf Intracoastal 
Waterway Channel to lingen, Texas, authorized by the 
River and Harbor Act of March 2, 1945, Public Law 14, Seventy- 
ninth Congress, which portion consists of a channel from mile 
25.8 to mile 31.0 on the Arroyo Colorado, upstream of the 
turning basin between Rio Hondo and Harlingen, Texas. 

The feature of the project for navigation, Gulf Intracoastal 
Waterway-Chocolate Bayou, Texas, aut orized by the River and 
Harbor Act of 1965, which feature consists of channel enlarge- 
ment to 9 by 100 feet from channel mile 8.2 to channel mile 13.2 
and construction of a turning basin 600 feet wide and 9 feet deep 
at channel mile 13.2 on Chocolate Bayou. 

The portion of the Fis cae for navigation, Houston Ship Chan- 
nel, Greens Bayou, Texas, authorized 7 the River and Harbor 
Act of 1965, which portion consists of the upper 1.1 mile incre- 
ment of the project channel on Greens Bayou. 

The portion of the project for navigation, Gulf Intracoastal 
— Texas, Channel Relocation in Matagorda Bay, au- 
thorized by the River and Harbor Act of June 25, 1910, Public 
Law 264, Sixty-first Congress, as amended by the River and 
Harbor Act of 1925, Public Law 585, ae Oe Co , the 
River and Harbor Act of Jan 21, 1927, Public tae 560, 
Sixty-ninth Congress, the River and Harbor Act of July 23, 1942, 
Public Law 675, Seventy-seventh Congress, and the River and 
Harbor Act of 1962, which portion consists of the relocation of a 
segment of the Gulf Intracoastal Waterway in Matagorda Bay 
between miles 454.3 and 471.8. 

The project for flood control, Lake Brownwood, Texas, au- 
thorized by the Flood Control Act of 1968. 

The iy for flood control, Lake Fork Lake-Lake Fork 
Creek, Texas, authorized by the Flood Control Act of 1970. 

The project for flood control, Navasota Lake, Texas, au- 
thorized by the Flood Control Act of 1968. 

The project for flood control, Pe Creek, Matagorda 
County, Texas, authorized by section 201 of the Flood Control 
Act of 1965 and approved by resolutions of the Committee on 


74 Stat. 480. 


32 Stat. 331. 


46 Stat. 918. 


79 Stat. 1073. 


59 Stat. 10. 


79 Stat. 1089. 


61 Stat. 630. 
68 Stat. 1186. 


76 Stat. 1173. 


82 Stat. 731. 


84 Stat. 1818. 


42 USC 1962d-5. 


100 STAT. 4220 


42 USC 1962d-5. 


79 Stat. 1089. 


76 Stat. 1173. 


84 Stat. 1818, 


79 Stat. 1073. 


73 Stat. 478, 


82 Stat. 745. 


49 Stat. 1570. 


68 Stat. 1248. 


52 Stat. 1215. 


59 Stat. 10. 
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Public Works of the House of Representatives and the Commit- 
tee on Public Works of the Senate, dated October 12, 1972. 

The project for flood control, Plainview, Texas, authorized by 
section 201 of the Flood Control Act of 1965 and approved by 
resolution of the Committee on Public Works of the House of 
Representatives, dated December 15, 1970, and the Committee 
on Public Works of the Senate, dated December 17, 1970. 

The project for flood control, Roanoke Lake, Texas, au- 
thorized by the River and Harbor Act of 1965. 

The portion of the Bits for navigation, Sabine Neches 
Waterway Channel to Echo, Texas, authorized by the River and 
Harbor Act of 1962, which portion consists of the unconstructed 
channel in the Sabine River between Orange and Echo, Texas. 

The — for navigation, Sabine River, Echo to Morgan 
Bluff, Texas, authorized by the Flood Control Act of 1970. 

The Liberty Local Protection feature of the project for flood 
control, Trinity River and tributaries, Texas, authorized by the 
Flood Control Act of 1965. 

The portion of the project for Gulf Intracoastal Waterway- 
Channel to Port Mansfield, Texas, authorized by section 4 of 
Public Law 86-248, which consists of a small craft basin at Port 
Mansfield, Texas. 


UTAH 


The project for flood control, Weber River and Tributaries, 
Morgan County, Utah, authorized by section 206 of the River 
and r Act of 1968. 


VERMONT 


The project for flood control, Benni m, Vermont, au- 
thorized by the Flood Control Act of June 22, 1936, Public Law 
738, Seventy-fourth Congress. 

The project for navigation, Otter Creek, Addison County, 
fe aeennaty authorized by the River and Harbor Act of June 10, 

The project for flood control, Rutland Otter Creek, Vermont, 
autho: by the Flood Control Act of June 22, 1936, Public 
Law 738, Seventy-fourth Congress, as amended by the Flood 
Control Act of July 31, 1947, Public Law , Hightieth 
Congress. 

VIRGINIA 


The project for navigation, Thimble Shoal Channel, Virginia, 
autisoriass by the River and Harbor Act of 1954 consisting of 
side channels 32 feet deep and 450 feet wide on both sides of the 
1,000-foot channel. 

The project for flood control, water quality control, recre- 
ation, fish and wildlife enhancement, and hplidenlnctele power 
generation, Moore’s Ferry Lake, Virginia and North Carolina, 
authorized by the Flood Control Act of June 28, 1938, Public 
Law 761, Seventy-fifth Congress. 

The feature of the project for navigation, Pamunkey River, 
Hanover and | Counties, Virginia, authorized by the River 
and Harbor Act of March 2, 1945, Public Law 14, Seventy-ninth 
Congress, which feature consists of a channel 5 feet deep and 50 
feet wide between Bassett Ferry and Manquin Bridge. 
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VIRGIN ISLANDS 


_ The unco: leted ye si of the project for navigation, Chris- 
tiansted Harbor-St Croix, Virgin Tetonae, authorized by the 

River a and Harbor “Act of 1950, which portion consists of an 64 Stat. 163. 
approach channel 25 feet and 300 feet wide from the Caribbean 
Sea to and including a turning basin 25 feet deep, approxi- 

mately 600 feet wide, and 900 feet long. 

Bi portion of the project for navigation, St. Thomas Harbor, 
irgin Islands, authorized by the River and Harbor Act of 
pinta 26, 1937, Public Law 392, Seventy-fifth Congress, which 
portion consists of construction of an entrance channel 36 feet 
deep and 600 feet wide, an anchorage area 33 feet deep, a 
breakwater 700 feet long between Rupert Rock and the main- 
land, and removal of Scorpion Rock to a depth of 36 feet. 


WAKE ISLAND 


The project for navigation, Wake Island Harbor, Wake Island, 
authorized by the River and Harbor Act of August 26, 1937, 
Public Law 392, Seventy-fifth Congress. 


WASHINGTON 


The project for flood control, Entiat River, Chelan County, 
Washington, authorized by the Flood Control Act of 1950. 64 Stat. 170. 

The project for flood control, Lower Walla Walla River, 
Washington, authorized by the Flood Control Act of 1950. 

The project for flood control, Methow River, Okanogan 
Pers Washington, authorized by the Flood Control Act of 


The uncompleted portion of the project for flood control, 
Okanogan River, Okanogan, Washington, authorized by the 
Flood Control Act of 1950. 
The unconstructed groin feature of the project for navigation, 
Quillayute River, Clallam County, Washington, authorized by 
the Act of July 3, 1930, Public Law 520, Seventy-first Congress. 
The feature of the ‘project for navigation, Seattle Harbor, 
ing County, Washington, authorized by the Act of July 3, 1930, 
Public Law 520, Seventy-first Congress, which feature consists 
of a settling basin located at the upper end of the existing 
Duwamish waterway navigation project about 1.4 miles above 
the 14th Avenue South Bridge. 
The project for flood control, Spokane River, Spokane, 
Washington, authorized by the Flood Control Act of June 28, 
1938, Public Law 761, Seventy-fifth Congress. 52 Stat. 1215. 
The project for flood control, Yakima River at Ellensburg, 
Washington, authorized by the Flood Control Act of 1950. 
The project for flood control, Palouse River, Whitman County, 
Washington, authorized by the Flood Control Act of 1950. 
The project for flood control, Pullman Palouse River, 
Washington, authorized by the Flood Control Act of 1944. 58 Stat. 887. 
The project for navigation, Sti River, Washington, 
authorized by the Act of March 2, 1945, Public Law 14, Seventy- 59 Stat. 10. 
ninth Congress. 
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52 Stat. 1215. 


79 Stat. 1073. 


64 Stat. 170. 


40 USC 484. 


WEST VIRGINIA 


The p Oo sin for flood control, Moundsville, Marshall County, 
Levees, Virginia, authorized by the Flood Control Act of 
June 28, 1938, Public Law 761, Seventy-fifth Congress. 

The project for flood control, Panther Creek Lake, West 
Vi authorized by the Flood Control Act of 1965. 

e project for flood control, Proctor, Wetzel County, West 
Virginia, authorized by the Flood Control Act of June 28, 1938, 
Public Law 761, Seventy-fifth Congress. 

The Fok gat for flood control, Ravenswood, West Virginia 
autho by the Flood Control Act of June 28, 1938, Dubli¢ 
Law 761, Seventy-fifth Congress. 

The project for flood control, Warwood, Ohio County, Wall 

and Drainage, West Virginia, authorized by the Flood Control 
Act of June 28, 1938, Public Law 761, Seventy-fifth Congress. 

The “sh sar for flood control, North Wheeling, Ohio County, 
West ia, authorized by the Flood Control Act of June 28, 
1938, Pub ic ry 761, Seventy-fifth Congress. 

The pro. re or flood control, Wheeling, Ohio County, Levees, 
Walls and Pumping Plant, West Virginia, authorized by the 
Aa Caton Act of June 28, 1938, Public Law 761, Seventy- 

n, 

The mroject for flood control, Wheeling Island, Ohio County, 
West authorized by the Flood Control Act of June 28, 
1938, Public Law 761, Seventy-fifth Co: : 

The project for flood control, Birch Lake, West Virginia, 
authorized by the Flood Control Act of June 28, 1938, Public 
Law 761, Seventy-fifth Congress. 

The project for flood control, Woodlands, Marshall County, 


West a, authorized by the Flood Control Act of June 28, 
1938, Public Law 761, Seventy-fifth Congress. 
WISCONSIN 


The project for navigation, Hudson Small Boat Harbor, 
Wisconsin, authorized by the Flood Control Act of 1950. 


WYOMING 


The project = flood control, Buffalo, Johnson County, Diver- 
aoe Channel, Wyoming, authorized by the Flood Control Act of 
1 

Sec. 1003. (a) The project for flood control, Lakeport Lake, Califor- 
nia, authorized by the Flood Control Act of 1965, is not authorized 
after the date of cuactiient of this Act. 

(b) Notwithstanding section 203 of the Federal Property and 
Administrative Services Act of 1949 and any other provision of law, 
the Secretary shall, during the five-year period beginning on the 
date of enactment of this Act, make all lands acquired by the United 
States for the Lakeport Lake project available for purchase by the 
Lake County Flood and Water Conservation District at the price at 
which such lands were acquired by the United States. Such District 
may waive the right to purchase any lands under the preceding 
Pre at any time during such period. 

(c) Any conveyance of land under subsection (b) shall be made on 
the conulition that the Lake County Flood and Water Conservation 
District retain title to and administer such land for flood control and 
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related purposes. If, at any time after such conveyance, title to such 
land is not retained or such land is not so administered, all right, 
title, and interest in such land shall revert to the United States 
which shall have immediate right of reentry thereon. 

Sec. 1004. (a) The Onaga Lake project, Vermillion Creek, Kansas, Kansas. 
authorized by the Flood Control Act of 1962 (Public Law 87-874), is 76 Stat. 1180. 
not authorized after the date of enactment of this Act. 

(b) The Secretary shall expedite the current study under section 
216 of the Flood Control Act of 1970 with respect to the addition of 84 Stat. 1830. 
water supply storage at Tuttle Creek Lake, 

Sec. 1005. (a) The portion of the flood control project for the Illinois. 
Illinois River and tributaries, Illinois, Wisconsin, and Indiana, au- bho eg 
thorized bate section 208 of the Flood Control Act of 1962 (76 Stat. diana. 
1189) which is to be located on the Sangamon River, Illinois, about 1 
mile upstream from Decatur, Illinois, and which is known as the 
William L. Springer Lake project is not authorized after the date of 
enactment of this Act. 

(b) Notwithstanding section 203 of the Federal Property and 

Administrative Services Act of 1949 and any other provision of law, 40 USC 484. 
before any lands acquired by the United States for the William L. 
Springer Lake project referred to in subsection (a) of this section are 
sold or otherwise disposed of or used for any purpose other than to 
carry out such project, such lands shall first be made available for 
purchase by the city of Decatur, Illinois, at the price at which such 
lands were acquired by the United States. Such lands shall remain 
in public ownership for use for public purposes, and if any of such 
lands are not so owned or used, then such lands shall revest in the 
United States. 

Src. 1006. (a) The portion described in subsection (b) of the project Connecticut. 
for navigation, Mianus River, Connecticut, authorized by the River 
and Harbor Act approved March 2, 1945, is not authorized after the 59 Stat. 10. 
date of the enactment of this Act. 

(b) The portion referred to in subsection (a) is the portion located 
at the northwest corner of the project and described as follows: 

Beginning at a point forming the northwesterly corner of the 
project and designated with the coordinate of North 14297.99; 
East 13035.00; thence along the following four courses and 
distances: 

(1) South 86 degrees, 22 minutes, 56 seconds East 25.00 
feet (coordinate: N14297.99 E13025.00) 

(2) South 3 degree 37 minutes, 18 seconds West 326.25 
feet (coordinates N14296. =e E13049, 95) 

(3) South 23 d minutes, 64 seconds West 73.89 
feet (coordinate: N13970. a £13029. 34) 

(4) North 3 degrees, 37 minutes, 18 seconds East 395.78 
feet (coordinate: N13903.00 E13000.00) 


the point and place of beginning. 
TITLE XI—MISCELLANEOUS PROGRAMS AND PROJECTS 


SEC. 1101. CONTROL OF ICE. 33 USC 2307. 


(a) The Secretary shall undertake a program of research for the Research and 
control of ice, and to assist communities in breaking up ice, which development. 
otherwise is likely to cause or aggravate flood damage or severe 
streambank erosion. 
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(b) The Secretary is further authorized to provide technical assist- 
ance to units of local government to implement local plans to 
control or break up such ice. As part of such authority, the Sec- 
retary shall acquire necessary ice-control or ice-breaking equipment, 
which shall be loaned to units of local government together with 
operating assistance, where appropriate. 

(c) There is authorized to be appropriated $5,000,000 per fiscal 
year for each of the fiscal years 1988, 1989, 1990, 1991, and 1992 for 
purposes of carrying out subsections (a) and (b) of this section, such 
sums to remain available until expended. 

(d) To implement further the purposes of this section, the Sec- 
retary, in consultation and cooperation with local officials, is au- 
thorized and directed to undertake a demonstration program for the 
control of ice at Hardwick, Vermont. The work authorized by this 
subsection shall be designed to minimize the danger of flooding due 
to ice problems in the vicinity of such community. In the design, 
construction, and location of ice-control structures for this project, 
full consideration will be given to the recreational, scenic, and 
environmental values of the reach of river affected by the project, in 
order to minimize project impacts on these values. Full opportunity 
shall be given to interested environmental and recreational 
organizations to participate in such planning. There is authorized to 
be appropriated $900,000 for fiscal years beginning after Septem- 
ber 30, 1986, for the purposes of carrying out this subsection, such 
sum to remain available until expended. 

(eX1) The Secretary is directed to complete an experimental pro- 
gram placing screens in the Salmon River in the vicinity of Salmon, 
Idaho, to trap frazil ice, and thus to eliminate flooding caused by ice 
dams in the river. Within one year of the enactment of this Act, the 
Secretary shall report to the Congress on the feasibility of such 
experiment, including consideration of any adverse environmental 
or social effects that could result from such experiment. If, in the 
Secretary’s judgment, such experiment is not feasible or acceptable, 
the Secretary is authorized to consult with local public interests to 
develop a plan that is workable and practical, and then to submit 
such plan to Congress. 

(2) There is authorized to be appropriated $1,000,000 for fiscal 
years beginning after September 30, 1986, for purposes of carrying 
out this subsection, such sum to remain available until expended. 

(f(1) To implement further the purposes of this section, the Sec- 
retary shall carry out a project for the control of ice on the Kan- 
kakee River in the vicinity of Wilmington, Illinois. The Secretary 
shall report to Congress not later than one year after the date of 
enactment of this Act and annually thereafter on the effectiveness 
of the program under this section with respect to the Kankakee 
River in the vicinity of Wilmington, Illinois. 

(2) There is authorized to be app propriated $3,000,000 for fiscal 
years after September 30, 1986, for purposes of carrying 
out this subsection, such sum to remain available until expended. 

(g) Cost sharing applicable to flood control projects under section 
103 shall apply to projects under this section. 

(h) Not later than March 1, 1989, the Secretary shall report to the 
Congress on activities under this section. 
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SEC. 1102. GAULEY RIVER WHITEWATER RECREATION. 


(a) Whitewater recreation on the Gauley River downstream of the 
prion Pp Lake Project in West Virginia is a project purpose of 
that project. 

(b) During the fall flood control drawdown period for the 
Summersville Lake Project, the Secretary shall provide releases 
from the Summersville Dam for whitewater recreation in the 26 
mile tailwater ent of the Gauley River commencing at the base 
of such dam. Such releases shall be at levels (minimum 2,500 cubic 
feet per second) and at times suitable for whitewater recreation. The 
releases shall commence on the first weekend after Labor Day of 
each year. In each year there shall be releases on at least 20 days 
during the 6-week period beginning on Labor . Additional re- 
leases may be provided at other times during the fall drawdown at 
the discretion of the Secretary. 

(c) The Secretary may temporarily suspend (for such period as 
may be necessary) or modify any release required under subsection 
(b) when necessary for purposes of flood control or ig Daeg project 
purpose, or for reasons of public health and safety. Except in cases 
of emergency, no suspension or modification of such releases may be 
made solely for reasons associated with the generation of hydro- 
electric power at the Summersville Dam. 

(d) Nothing in subsection (b) of this section shall be construed to 
affect the authority of the Secretary regarding releases of water 
from the Summersville Dam for any project purpose (including the 
purpose set forth in subsection (a)) at any time other than during 
the period specified in subsection (b). 

SEC. 1103. UPPER MISSISSIPPI RIVER PLAN. 

(aX1) This section may be cited as the “Upper Mississippi River 
Management Act of 1986”. 

(2) To ensure the coordinated development and enhancement of 
the Upper Mississippi River system, it is hereby declared to be the 
intent of Congress to recognize that system as a nationally signifi- 
cant — and a nationally significant commercial navigation 

m. Congress further recognizes that the system provides a 
iversity of opportunities and experiences. The system shall be 
administered and regulated in recognition of its several purposes. 

(b) For purposes of this section— 

(1) the terms “Upper Mississippi River system” and “system” 
mean those river reaches having commercial navigation chan- 
nels on the Mississippi River main stem north of Cairo, Illinois; 
the Minnesota River, Minnesota; Black River, Wisconsin; Saint 
Croix River, Minnesota and Wisconsin; Illinois River and 
Waterway, Illinois; and Kaskaskia River, Illinois; 

(2) the term “Master Plan” means the comprehensive master 
plan for the management of the Upper Mississippi River 

m, dated Jan 1, 1982, prepared by the pper Mis- 
sissippi River Basin Commission and submitted to Congress 
pursuant to Public Law 95-502; 

(3) the term “GREAT I, GREAT II, and GRRM studies” 
means the studies entitled “GREAT Environmental Action 
Team—GREAT I—A Study of the Upper Mississippi River”, 
dated September 1980, “G T River Environmental Action 
Team: T II—A Study of the Upper Mississippi River”, 
dated December 1980, and “GREAT River Resource Manage- 
ment Study”, dated September 1982; and 
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42 USC 1962b-3 
note. 


USC prec. title 1. 


State and local 
governments, 


(4) the term “Upper Mississippi River Basin Association” 
means an association of the States of Illinois, lowa, Minnesota, 
Missouri, and Wisconsin, formed for the purposes of cooperative 
effort and united assistance in the comprehensive planning for 
the use, protection, growth, and development of the Upper 
Mississippi River System. 

(cX1) Congress hereby approves the Master Plan as a guide for 
future water policy on the Upper Mississippi River system. Such 
approval shall not constitute authorization of any recommendation 
contained in the Master Plan. 

(2) Section 101 of Public Law 95-502 is amended by striking out 
the last two sentences of subsection (b), striking out subsection (i), 
striking out the final sentence of subsection (j), and redesignating 
subsection “(j)” as subsection “(i)”. 

(d\(1) The consent of the Congress is hereby given to the States of 
Illinois, Iowa, Minnesota, Missouri, and Wisconsin, or any two or 
more of such States, to enter into negotiations for agreements, not 
in conflict with any law of the United States, for cooperative effort 
and mutual assistance in the comprehensive planning for the use, 
protection, growth, and development of the Upper Mississippi River 
system, and to establish such agencies, joint or otherwise, or des- 
ignate an existing multi-State entity, as they may deem desirable for 
making effective such agreements. To the extent required by Article 
I, section 10 of the Constitution, such agreements shall become final 
only after ratification by an Act of Congress. 

(2) The Secretary is authorized to enter into cooperative agree- 
ments with the Upper Mississippi River Basin Association or any 
other agency established under paragraph (1) of this subsection to 
promote and facilitate active State government participation in the 
river system management, development, and protection. 

(3) For the purpose of ensuring the coordinated planning and 
implementation of programs authorized in subsections (e) and (h)(2) 
of this section, the Secretary shall enter into an interagency agree- 
ment with the Secretary of the Interior to provide for the direct 
ee of, and transfer of funds to, the Fish and Wildlife 

rvice and any other agency or bureau of the Department of the 
Interior for the planning, design, implementation, and evaluation of 
such programs. 

(4) The Upper Mississippi River Basin Association or any other 
agency established under paragraph (1) of this subsection is hereby 
designated by Congress as the caretaker of the master plan. Any 
changes to the master plan recommended by the Secretary shall be 
submitted to such association or agency for review. Such association 
or agency may make such comments with respect to such rec- 
ommendations and offer other recommended changes to the master 
plan as such association or agency deems appropriate and shall 
transmit such comments and other recommended changes to the 
Secretary. The Secretary shall transmit such recommendations 
along with the comments and other recommended changes of such 
association or agency to the Congress for approval within 90 days ot 
the receipt of such comments or recommended changes. 

(eX1) The Secretary, in consultation with the Secretary of the 
Interior and the States of Illinois, Iowa, Minnesota, Missouri, and 
Wisconsin, is authorized to undertake, as identified in the master 
plan— 
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(A) a program for the planning, construction, and evaluation 
of measures for fish and wildlife habitat rehabilitation and 
enhancement; 

(B) implementation of a long-term resource monitoring pro- 
gram; and 

(C) implementation of a computerized inventory and analysis 
system. 

(2) Each program referred to in paragraph (1) shall be carried out 
for ten years. Before the last day of such ten-year period, the 
Secretary, in consultation with the etary of the Interior and the 
States of Illinois, lowa, Minnesota, Missouri, and Wisconsin, shall 
conduct an evaluation of such programs and submit a report on the 
results of such evaluation to Congress. Such evaluation shall deter- 
mine each such program’s effectiveness, strengths, and weaknesses 
and contain recommendations for the modification and continuance 
or termination of such program. 

(3) For purposes of carrying out paragraph (1A) of this subsec- 
tion, there is authorized to be appropriated to the Secretary not to 
exceed $8,200,000 for the first fiscal year beginning after the date of 
enactment of this Act, not to exceed $12,400,000 for the second fiscal 
year it ning after the date of enactment of this Act, and not to 
exceed $13,000,000 per fiscal year for each of the succeeding eight 
fiscal years 


(4) For purposes of carrying out paragraph (1B) of this subsec- 
tion, there is authorized to be appropriated to the Secretary not to 
exceed $7,680,000 for the first fiscal year beginning after the date of 
enactment of this Act and not to exceed $5,080,000 per fiscal year for 
one: cf the seccnesing nine fiscal years. 5 GNC) ofthis 

(5) For purposes of carrying out paragraph ( of this subsection, 
there is authorized to be appropriated to the Secretary not to exceed 
$40,000 for the first fiscal year oot too after the date of enact- 
ment of this Act, not to exceed ,000 for the second fiscal year 
beginnin g after the date of enactment of this Act, not to exceed 
$1,220,000 for the third fiscal year begin ing after the date of 
enactment of this Act, and not to exceed $875,000 per fiscal year for 

years 


each of the poecneaing waren fiscal : 

(6A) Notwithstanding the provisions of subsection (aX2) of this 
section, the costs of each prego carried out pursuant to paragraph 
(1A) of this subsection shall be allocated between the Secretary and 
the appropriate non-Federal sponsor in accordance with the provi- 
sions of section 906 of this Act. 

(B) Notwithstanding the provisions of subsection (a2) of this 
section, the cost of implementing the activities authorized by para- 
graphs (1B) and (1XC) of this subsection shall be allocated in 
accordance with the provisions of section 906 of this Act, as if such 
activity was required to mitigate losses to fish and wildlife. 

(7) None of the funds appropriated pursuant to any authorization 
contained in this subsection s be considered to be chargeable to 
navigation. 

(f(1) The Secretary, in consultation with any agency established 
under subeere ion a) this —— re authorized ee a 
program of recreatio projects for the system substanti in 
accordance with the recommendations of the GREAT I, GREAT Il, 
and GRRM< studies and the master plan reports. In addition, the 
Secretary, in consultation with any such agency, shall, at Federal 
expense, conduct an assessment of the economic benefits generated 
by recreational activities in the system. The cost of each such preject 
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shall be allocated between the Secretary and the appropriate non- 
Federal sponsor in accordance with title I of this Act. 

(2A) For purposes of carrying out the program of recreational 
projects authorized in paragraph (1) of this subsection, there is 
authorized to be appropriated to the Secretary not to exceed 
$500,000 per fiscal year for each of the first ten fiscal years begin- 
ning after the effective date of this section. 

(B) For — of carrying out the assessment of the economic 
benefits of recreational activities as authorized in paragraph (1) of 
this subsection, there is authorized to be appropriated to the Sec- 
retary not to exceed $300,000 per fiscal year for the first and second 
fiscal years beginning after the computerized inventory and analysis 
system implemented pursuant to su ion (eX1\C) of this section is 
fully functional and $150,000 for the third such fiscal year. 

(g) The Secretary shall, in his budget request, identify those 
measures developed by the tary, in consultation with the 
Secretary of Transportation and any agency established under 
subsection (d)(1) of this section, to be undertaken to increase the 
capacity of specific locks throughout the system by employing non- 
structural measures and making minor structural improvements. 

(hX1) The Secretary, in consultation with any agency established 
under pong riage ae — section, oe sos thea oe move- 
ments on the system for the p of verifying lock capacity, 
updating traffic projections, and refining the economic evaluation so 
as to verify the need for future capacity expansion of the system. 

(2) The tary, in consultation with the Secretary of the In- 
terior and the States of Illinois, Iowa, Minnesota, Missouri, and 
Wisconsin, shall determine the need for river rehabilitation and 
environmental enhancement and —— based on the condition 
of the environment, project developments, and projected environ- 
mental impacts from implementing any proposals resulting from 
recommendations made under subsection (g) and paragraph (1) of 
this subsection. 

(3) There is authorized to be appropriated to the Secretary such 
sums as may be necessary to carry out this subsection. 

(i(1) The Secretary shall, as he determines feasible, dispose of 
dredged material from the system pursuant to the recommendations 
of the GREAT I, GREAT I, and GRRM studies. 

(2) The Secretary shall establish and request appropriate Federal 
funding for a program to facilitate productive uses of dredged 
material. The retary shall work with the States which have, 
within their boundaries, any part of the system to identify potential 
users of dredged material. 

(j) The Secretary is authorized to provide for the engineering, 
design, and construction of a second lock at locks and dam 26, 
Mississi i River, Alton, Illinois and Missouri, at a total cost of 
$220.000, 0, with a first Federal cost of $220,000,000. Such second 
lock shall be one hundred and ten feet by six hundred feet and shall 
be constructed at or in the vicinity of the location of the replace- 
ment lock authorized by section 102 of Public Law 95-502. Section 
102 of this Act shall apply to the project authorized by this 
subsection. 


SEC. 1104, ILLINOIS AND MISSISSIPPI CANAL. 


Section 110(f) of the River and Harbor Act of 1958 (72 Stat. 303) is 
oer oo, by striking out “$6,528,000” and inserting in lieu thereof 
$15,000,000”. 
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SEC. 1105. NEW YORK STATE BARGE CANAL, 


(a) The Secretary is authorized to reimburse the State of New 
York for 50 percent of the cost of operating, maintaining, and 
rehabilitating the New York State Barge Canal. Control and oper- 
ation of such canal shall continue to reside with the State of New 
York. The Federal contribution to the costs of rehabilitating the 
New York State Barge Canal shall be limited in any fiscal year to 
$5,000,000, or 50 percent of the expenditures in that fiscal year, 
i) Fo a a RN the New York State Barge 

or the purposes is section, the New York State 

Canal is defined to be— 

(1) the Erie Canal, which connects the Hudson River at 
Waterford with the Niagara River at Tonawanda; 

(2) the Oswego Canal, which connects the Erie Canal at Three 
Rivers with Lake Ontario at Oswego; 

(3) the Champlain Canal, which connects the easterly end of 
se — Canal at Waterford with Lake Champlain at White- 

pan 

(4) the Cayuga and Seneca Canals, which connect the Erie 
Canal at a point near Montezuma with Cayuga and Seneca 
Lakes and — Ca: Lake and Ithaca and through 
Seneca Lake with Montour Falls. 


SEC, 1106. CALIFORNIA DEBRIS COMMISSION. 


(a) The California Debris Commission established by the first 
section of the Act of March 1, 1893 (83 U.S.C. 661) is hereby 
abolished. 

(b) All authorities, powers, functions, and duties of the California 
Debris Commission are hereby transferred to the Secretary. 

(c) The assets, liabilities, contracts, property, records, and the 
unexpended balance of bs at riations, authorizations, allocations, 
and other funds employed, held, used arising from, available to, or 
to be made available in connection with the authorities, powers, 
functions, and duties transferred by this section, subject to section 
202 of the Budget and Accounting Procedure Act of 1950, are hereby 
transferred to the Secretary for appropriate allocation. Unexpended 
funds transferred pursuant to this subsection shall be used only for 
the purposes for which the funds were originally authorized and 
appr oe i 
(d) All acquired lands, and other interests therein presently under 
the jurisdiction of the California Debris Commission are hereby 
authorized to be retained, and shall be administered under the 
direction of the Secretary, who is hereby authorized to take such 
actions as are necessary to consolidate and perfect title; to exchange 
for other lands or interests therein which may be required for 
recreation or for existing or proposed a of the United States; 
to transfer to other Federal agencies or dispose of as surplus prop- 
erty; and to release to the coextensive fee owners any easements no 
longer required by the United States, under such conditions or for 
such consideration as the Secretary shall determine to be fair and 
reasonable. Except as specifically provided herein all transactions 
will be in accordance with existing laws and procedures. 


SEC. 1107, RED RIVER CHLORIDE CONTROL. 


(a) The first sentence of the paragraph under the center heading 
“ARKANSAS AND RED RIVERS” in section 203 of the Flood Control Act 
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of 1966 is amended by striking out “$46,400,000” and inserting in 
lieu thereof “$177,600,000”’. 

(b) Section 201 of the Flood Control Act of 1970, as amended by 
section 153 of the Water Resources Development Act of 1976, is 
amended by striking out the last sentence under the heading “‘ar- 
KANSAS-RED RIVER BASIN” and inserting in lieu thereof the following: 
“Construction shall not be initiated on any element of such project 
involving the Arkansas River Basin until such element has been 
approved by the Secretary of the Army. The chloride control 
projects for the Red River Basin and the Arkansas River Basin shall 
be considered to be authorized as separate projects with separate 
authority under section 203 of the Flood Control Act of 1966. 

(c) Construction of remaining elements of the project involving the 
Red River Basin shall be initiated in accordance with the rec- 
ommendations regarding general design memorandum numbered 25 
by the director of civil works on behalf of the Chief of Engineers, 
dated August 8, 1977. Such construction shall commence upon 
transmittal of a report to the Secretary and to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives of 
a favorable finding of the effectiveness of the operation of area VIII, 
to be made by a el consisting of representatives of the United 
States Geological Survey and the Texas Water Commission, a person 
selected by the National Academy of Sciences, and two other qualli- 
fied persons to be appointed by the Secretary with the concurrence 
of the governors of Texas and Oklahoma. The panel shall assess the 
improvement in water quality downstream of area VIII to deter- 
mine its consistency with the water quality assumed in the develop- 
ment of project benefits in the economic reanalysis of the project 
completed in November 1980. Such report shall be submitted to the 
Secretary and to such committees no later than three years after the 
date area VIII commences operation. Cost sharing for construction 
on the Red River Basin project initiated under this section shall be 
the same as the cost sharing for area VIII of the project. 


SEC. 1108. ST. JOHN’S RIVER BASIN, MAINE. 


(a) The Secretary is authorized to implement a program of re- 
search in order to demonstrate the cropland irrigation and conserva- 
tion techniques described in the report issued by the New England 
division engineer, dated May 1980, for the Saint John River Basin, 
Maine. The non-Federal share of the cost of such program shall be 
35 percent. 

(b) For the purposes of this section, there is authorized to be 
appropriated $1,825,000 for fiscal year 1988, $820,000 for fiscal year 
1989, and $785,000 for fiscal year 1990, such sums to remain avail- 
able until expended. 


SEC. 1109. PROHIBITION ON GREAT LAKES DIVERSIONS. 


(a) The Congress finds and declares that— 

(1) the Great Lakes are a most important natural resource to 
the eight Great Lakes States and two Canadian provinces, 
providing water supply for domestic and industrial use, clean 
energy through hydropower production, an efficient transpor- 
tation mode for moving products into and out of the Great 
Lakes region, and recreational uses for millions of United States 
and Canadian citizens; 
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(2) the Great Lakes need to be carefully managed and pro- 
tected to meet current and future needs within the Great Lakes 
basin and Canadian provinces; 

(3) any new diversions of Great Lakes water for use outside of 
the Great Lakes basin will have significant economic and 
environmental impacts, adversely affecting the use of this re- 
source by the Great Lakes States and Canadian provinces; and 

(4) four of the Great Lakes are international waters and are 
defined as boundary waters in the Boundary Waters Treaty of 
1909 between the United States and Canada, and as such any 36 Stat. 2448. 
new diversion of Great Lakes water in the United States would 
affect the relations of the Government of the United States with 
the Government of 

(b) It is therefore declared to be the purpose and policy of the 
Congress in this section— 

(1) to take immediate action to protect the limited quantity of 
water available from the Great py system for use by the 
Great Lakes States and in accordance with the Boundary 
Waters Treaty of 1909; 

(2) to prohibit any diversion of Great Lakes water b 
State, Federal agency, or private entity for use outside ‘the 
Great Lakes basin unless such diversion is approved by the 
Governor of each of the Great Lakes States; and 

(3) to prohibit any Federal agency from undertaking any 
studies that would involve the transfer of Great Lakes water for 
any purpose for use outside the Great Lakes basin. 

(c) As used in this section, the term “Great Lakes State” means 
seek of the States of Illinois, Indiana, Michigan, Minnesota, Ohio, 

mnsylvania, New York, and Wisconsin. 

iy: o water shall be diverted from any portion of the Great Lakes 
within the United States, or from any utary within the United 
States of any of the Great Lakes, for use outside the Great Lakes 
basin unless such diversion is approved by the Governor of each of 
the Great Lake States. 

(e) No Federal agency may undertake — study, or expend any Contracts. 
Federal funds to contract for any study, of the feasibility of divert- 
ing water from any portion of the Great Lakes within the United 
States, or —— any a within the United States of any of the 
Great Lakes, for use outside the Great Lakes basin, unless such 
study or expenditure is roomie by the Governor of each of the 
Great Lakes States. The prohibition of the preceding sentence shall 
not apply to any study or data collection effort performed by the 
Corps of Engineers or other Federal agency under the direction of 
the International Joint Commission in accordance with the Bound- 
ary Waters Treaty of 1909. 

(f) This section shall not appl pply diversion of water from any 
~ eon “ Lakes which is a os on the date of the enactment 
of this Act. 


SEC, 1110. BIG SOUTH FORK NATIONAL RIVER AND RECREATION AREA. 


Section 108(k) of the Water Resources Development Act of 1974 is 
ae out “$103,522,000” and inserting in lieu thereof 16 USC 460ee. 


SEC. 1111. DALECARLIA RESERVOIR. 42 USC 
1962d-11b 


(a) The Secretary, on the recommendation of the Chief of Engi- pistrict of 


neers, is authorized to permit the delivery of water from the Distri, Columbia. 
State and local 
governments. 
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Maryland. 
Virginia. 


New Mexico. 
Flood control. 


New Mexico. 


16 USC 460tt. 


Fish and fishing. 
Wildlife. 


of Columbia water system at the Dalecarlia filtration plant, or at 
other points on the system, to any competent State or local author- 
ity in the Washington, District of Columbia, metropolitan area in 

land. All of the expense of installing the connection or connec- 
tions and appurtenances between the water supply systems and any 
subsequent changes therein shall be paid by the requesting entity, 
which shall also pay such charges for the use of the water as the 
Secretary may, from time to time in advance of delivery, determine 
to be reasonable. Payments shall be made at such time, and pursu- 
ant to such regulations, as the Secretary prescribes. The Secretary 
may revoke any permit for the use of water at any time. 

(b) The Secretary is authorized to purchase water from any State 
or local authority in Maryland or Virginia that has, at the time of 
purchase, completed a connection with the District of Columbia 
water system. The Secretary is authorized to pay such charges for 
ord use of the water as the tary has agreed upon in advance of 

elivery. 


SEC. 1112. ABIQUIU DAM. 


Subject to section 903(a) of this Act, the Secretary is authorized to 
construct a set of emergency gates in the conduit of the Abiquiu 
Dam, New Mexico, to increase safety and enhance flood and sedi- 
ment control, at a total cost of $2,700,000. The non-Federal share of 
the a shall be 25 percent of those costs of the project attrib- 
utable to an increase in flood protection as a result of the installa- 
tion of such gates. 


SEC. 1113. ACEQUIAS IRRIGATION SYSTEM. 


(a1) The Congress finds that the irrigation ditch systems in New 
Mexico, known as the Acequia systems, date from the eighteenth 
century, and that these early engineering works have sicgniffoance in 
the settlement and development of the western portion of the 
United States. 

(2) The Congress, therefore, declares that the restoration and 
preservation of the Acequia systems has cultural and historic values 
to the region. 

(b) Subject to section 903(a) of this Act, the Secretary is authorized 
and directed to undertake, without regard to economic analysis, 
such measures as are necessary to protect and restore the river 
diversion structures and associated canals attendant to the oper- 
ations of the community ditch and uia systems in New Mexico 
that are declared to be a political subdivision of the State of New 
Mexico, at a total cost of $53,300,000, with an estimated first Federal 
cost of $40,000,000 and an estimated first non-Federal cost of 
$13,300,000. The non-Federal share of any work undertaken under 
this section shall be 25 percent. 

(c) The Secretary is further authorized and directed to consider 
the historic Acequia systems (community ditches) of the southwest- 
ern United States as public entities, if these systems are chartered 
by the respective State laws as political subdivisions of that State. 
This public entity status will allow the officials of these Acequia 
systems to enter into agreements and serve as local sponsors of 
water-related projects of the Secretary. 


SEC. 1114. CROSS FLORIDA BARGE CANAL. 


(aX1) For the multiple purposes of preserving, enhancing, inter- 
preting, and managing the water and related land resources of an 
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area containing unique cultural, fish and wildlife, scenic, and rec- 
reational values and for the benefit and enjoyment of present and 
future generations and the development of outdoor recreation, there 
is hereby established the Cross Florida National Conservation Area 
(hereinafter in this section referred to as the “Conservation Area’’). 

(2) The Conservation Area shall consist of all lands and interests 
in lands held by the Secretary for the high-level canal i 94 
from the Saint Johns River across the State of Florida to the & 
Mexico, authorized by the Act of July 23, 1942 (56 Stat. 703) — 
after in this section referred to as the “barge canal project”), all 
lands and interests in lands held by the State of Florida or the Canal 
Authority of such State for such project, and all lands and interests 
in lands held by such State or such Canal Authority and acquired 
pursuant to section 104 of the River and Harbor Act of 1960. 74 Stat. 484. 

(3) Within the Conservation Area there is hereby d ted the 
Conservation Management Area which shall consist of all lands and 
interests in lands held by the Secretary within that portion of the 
barge canal project that is located between the Eureka Lock and 
Dam and the Lock and Dam (exclusive of such structures), 
plus all lands and interests in lands held by the Canal Authority of 
the State of Florida between such structures and all lands and 
pcr ye in lands held by such State or Canal Authority and ac- 

ursuant to section 104 of the River and Harbor Act of 1960. 
ose portions of the dng 2 canal project located between the Fish and fishing. 
out of Maxton and the roject structures and located between Wildlife. 
the Atlantic Ocean and oy rsian Lock and Dam, inclusive, shall 
be operated and Maintained by the Secretary for the purposes of 
navigation, recreation, and fish and wildlife enhancement and for 
the benefit of the econom bh the region. 

(c) In order to further set forth in paragraph (a)(1) of 
this section, that portion of the canal project located between 
the Eureka Lock and Dam and the Inglis Lock and Dam (exclusive 
of such structures) is not authorized for the purposes described in 
the Act of July 28, 1942 (56 Stat. 703) after the date this subsection 
becomes effective. 

(d) The State of Florida shall retain jurisdiction and responsibility 
over water resources planning, a sige and control of the 
surface and ground waters pertaining to lands cited in subsections 
(b) and (c) of this section, except to the extent that any uses of such 
water resources would be inconsistent with the purposes of this 
section 


(eXl) Not later than one year after the date of the enactment of 
this Act, the Secretary, in consultation with the United States 
Forest Service, the United States Fish and Wildlife Service, and the 
State of Florida, shall develop and transmit to Congress a com- 
arene —_ ment plan for lands (including water areas) lo- 
cated within rvation Management Area. 

(2) Such ae ‘shall, at a minimum, provide for— 

A) enhancement of the environnment; 

(B) conservation and development of natural resources; 

(C) conservation and preservation of fish and wildlife; 

(D) preservation of scenic and enhancing recreational values; 

(E) a procedure for the prompt ccasiorstiae of applications 
for easements across Conservation Management Area lands, 
when such easements are requested by local or State govern- 
mental jurisdictions or by a regulated public utility for a public 
purpose; and 
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74 Stat. 484. 


(F) preservation and enhancement of water resources and 
water quality, including groundwater. 

(3) Such plan shall establish, among the Secretary, the Forest 
Service, the Fish and Wildlife Service, and the State of Florida, the 
responsibilities for implementation of such plan. 

(4) Until transmittal of such plan to Congress, the Secretary shall 
operate, maintain, and manage the lands and facilities held by the 
Secretary under the terms of subsection (c). 

(5) Upon submission of such plan to Congress, the Secretary and 
other agencies, pursuant to the agreement under paragaraph (3) of 
this subsection, are authorized to implement such Ea 

(6) The Secretary shall transmit recommendations for protecting 
and enhancing the values of the Conservation Area to Congress 
together with such plan. 

(7) The Secretary shall consult and cooperate with other depart- 
ments and agencies of the United States and the State of Florida in 
the development of measures and programs to protect and enhance 
water resources and water quality with the Conservation Area. 

(f) The Secretary shall operate the Rodman Dam, authorized by 
the Act of July 23, 1942 (56 Stat. 703), in a manner which will assure 
the continuation of the reservoir known as Lake Ocklawaha. The 
Secretary shall not operate the Eureka Lock and Dam in a manner 
brig would create a reservoir on lands not flooded on January 1, 

(1) As soon as possible, the Secretary shall acquire, for the sum 
of $32,000,000, all lands and interests in lands held on the date of 
the enactment of this Act by the Canal Authority of the State of 
Florida for the pu of the barge canal project. In the event the 
sums available to the Secretary in any fiscal year are insufficient to 
purchase all such lands and interests, the State of Florida shall 
transfer to the Secretary that percentage of the total number of 
acres to be transferred that is proportionate to the sums received by 
the State compared with $32,000,000. 

(2) From amounts received under paragraph (1) of this subsection, 
the Canal Authority shall forthwith make payments to the Florida 
counties of Duval, Clay, Putnam, Marion, Levy, and Citrus. Such 
payments shall, in the aggregate, be equal to $32,000,000. The 
amount of payment under this paragraph to each such county shall 
be determined by multiplying such aggregate amount by the 
amount of ad valorem taxes paid to the Cross Florida Canal Naviga- 
tion District by such county and dividing such product by the 
amount of such taxes paid by all such counties. 

(3) As soon as possible, the State of Florida shall transfer to the 
Secretary all lands and interests in lands held by the State of 
Florida or the Canal Authority of such State and acquired pursuant 
to section 104 of the River and Harbor Act of 1960. 

(h) Subsection (c) shall become effective— 

(1) 90 days after the Governor of Florida has certified to the 
Secretary that the State has met the conditions set out in 
subsection (i) of this section, unless the Secretary determines 
within such period that the State has failed to comply with such 
conditions; or 

(2) on the date of the final order in a declaratory judgment 
action, brought by the State of Florida in a Federal District 
poster within Florida, finding that the State has met the 
conditions. 
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(i) Subsection (c) shall not become effective until the State of 
Florida enacts a law or laws which assure that— 

(1) on and after the date on which construction of the portion 
of the barge canal project referred to in subsection (c) is no 
longer authorized, all lands and interests in lands held for the 
project by the State of Florida or the Canal Authority of such 
State will continue to be held by such State or canal authority 
—— transfer to the Secretary, as provided in this section; 
an 


(2) on and after such date, all lands and interests in lands held 
by the State of Florida or the Canal Authority of such State and 
acquired pursuant to section 104 of the River and Harbor Act of 
1960 will continue to be held by such State or Canal Authority, 74 Stat. 484. 
pending transfer to the Secretary as provided in this section; 

(8) on and after such date, the State of Florida will never 
transfer to any person (except the Federal Government) any 
lands owned by such State or the Canal Authority of such State 
(except existing State roads, highways, and bridges and related 
rights-of-way, which may be transferred to a county or other 
local government) and contained within the expanded boundary 
of the Ocala National Forest as proposed and shown on the map 
dated July 1978, on file with the Chief of the Forest Service, 
vo of Agriculture, Washington, District of Columbia; 


ana) the State of Florida enacts a law which assures that, on 
and after such date, the interests in the lands described in 
paragraph (1) held by the State of Florida are sufficient to carry 
out the purposes of this section. 


SEC. 1115. ABANDONED AND WRECKED VESSELS. 


The Secretary shall— 
(1) remove from the Miami River and Seybold Canal in Florida. 
Miami, Florida, between the mouth of the Miami River and the 
salinity control structure of 36th Street, any abandoned vessels 
and any vessels under the control of the United States by reason 
of their seizure or forfeiture; 
(2) remove derelict vessels from the western shore of Hemp- New York. 
stead Harbor, New York; and 
(3) remove from waters off Mona Island, Puerto Rico, the Puerto Rico. 
abandoned vessel ‘A. 
The Secretary shall enter into an interagency agreement to facili- 
tate the removal of any such vessel under the control of the United 
States with the head of any Federal department, agency, or 
instrumentality which has control of such vessel. The non-Federal 
share of work authorized by this section shall be one-third, except 
that work authorized by paragraph (3) shall be at full Federal 
expense. 
SEC. 1116. CHATFIELD LAKE. 
Section 88(c) of the Water Resources Development Act of 1974 is 88 Stat. 38. 
amended by— 
(1) inserting after “encroachments” the following: “(other 
than the Mineral Avenue/ —_ Caryl Road extension and associ- 
ated transmission lines)’; and 
(2) inserting “significantly” after “areas which would”. 
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Indians. 
Oklahoma. 


SEC. 1117. W.D. MAYO LOCK AND DAM. 


(a) Notwithstanding any other provision of law, the Cherokee 
Nation of Oklahoma is authorized to design and construct hydro- 
electric generating facilities at the W.D. Mayo Lock and Dam on the 
Arkansas River in Oklahoma, as described in the report of the Chief 
of Engineers dated December 23, 1981: Provided, That, the agree- 
ment described in subsection (d) of this section is executed by all 
parties described in subsection (b) of this section. 

(bX1) Conditioned upon the parties agreeing to mutually accept- 
able terms and conditions, the Secretary and the Secretary of 
Energy, acting through the Southwestern Power Administration, 
may enter into a binding agreement with the Cherokee Nation of 
Oklahoma under which the Cherokee Nation of Oklahoma agrees— 

(A) to design and initiate construction of the generating 
facilities referred to in subsection (a) of this section within three 
years after the date of such agreement, 

(B) to reimburse the Secretary for his costs in— 

(i) approving such design and inspecting such construc- 
tion, and 

(ii) providing any assistance authorized under subsection 
(c)(2) of this section, and 

(C) to release and indemnify the United States from any 
claims, causes of action, or liabilities which may arise from such 
design or construction. 

(2) Such agreement shall also specify— 

(A) the procedures and requirements for approval and accept- 
ance of such design and construction are set forth, 

(B) the rights, responsibilities, and liabilities of each party to 
the agreement are set forth, and 

(3) the amount of the payments under subsection (f) of this 
section, and the procedures under which such payments are to 
be made, are set forth. 

(cX1) No Federal funds may be expended for the design or 
construction of the generating facilities referred to in subsection (a) 
of this section prior to the date on which such facilities are accepted 
by the Secretary under subsection (d) of this section. 

(2) Notwithstanding any other provision of law, the Secretary is 
authorized to provide, on a reimbursable basis, any assistance re- 
quested by the Cherokee Nation of Oklahoma in connection with the 
design or construction of the generating facilities referred to in 
subsection (a) of this section. 

(dX1) Notwithstanding any other provision of law, upon comple- 
tion of the construction of the generating facilities referred to in 
subsection (a) of this section, and final approval of such facilities by 
the Secretary— 

(A) the Cherokee Nation of Oklahoma shall transfer title to 
such facilities to the United States, and 

(B) the Secretary shall— 

(i) accept the transfer of title to such generating facilities 
on behalf of the United States, and 
(ii) operate and maintain such facilities. 

(2) The Secretary is authorized to accept title to such facilities 
only after certifying that the quality of the construction meets all 
standards established for similar facilities constructed by the 
Secretary. 
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(e) Pursuant to any agreement under subsection (b) of this section, 
the Southwestern Power Administration shall market the excess 
power produced by the generating facilities referred to in subsection 
(a) of this section in accordance with section 5 of the Act of Decem- 
ber 22, 1944 (58 Stat. 890; 16 U.S.C. 825s). 

(f) Notwithstanding any other provision of law, the Secretary of 
Energy, acting through the Southwestern Power Administration, is 
authorized to pay to the Cherokee Nation of Oklahoma, in accord- 
ance with the terms of the agreement entered into under subsection 
(b) of this section, out of the revenues from the sale of power 
produced by the generating facilities of the interconnected systems 
of reservoirs operated by the Secretary and marketed by the South- 
western Power iD aniniecat one 

(1) all reasonable costs incurred by the Cherokee Nation of 
Oklahoma in the design and construction of the generating 
facilities referred to in subsection (a) of this section, including 
the capital investment in such facilities and a reasonable rate of 
return on such capital investment, and 

(2) for a period not to exceed fifty years, a reasonable annual 
royalty for the design and construction of the generating facili- 
ties referred to in subsection (a) of this section. 

(g) Notwithstanding any other provision of law, the Secretary of 
Energy, acting through the Southwestern Power Administration, is 
authorized— 

(1) to construct such transmission facilities as necessary to 
market the power produced at the generating facilities referred 
to in subsection (a) of this section with funds contributed by 
non-Federal sources, and 

(2) to repay those funds, including interest and any adminis- 
trative expenses, directly from the revenues from the sale of 
power produced by the generating facilities of the inter- 
connected systems of reservoirs operated by the Secretary and 
marketed by the Southwestern Power Administration. 

(h) There are authorized to be appropriated to the Secretary for Appropriation 
the fiscal year in which title to the generating facilities is trans- 4¥thorization. 
ferred and accepted under subsection (d) of this section, and for each 
succeeding fiscal year, such sums as may be necessary to operate 
and maintain such facilities. 

SEC. 1118. CAVEN POINT, NEW JERSEY. 33 USC 59n-1. 


ane portion of the Hudson River in the New York Bay consisting 
0 — 

(1) all that piece or parcel of land, containing 120.54 acres, 
situate, lying and being in the city of Jersey City, Hudson 
County, State of New Jersey, upon or around that certain lot or 
piece of land known as the Caven Point Area; and 

(2) all that piece or parcel of land, containing 18 acres more or 
less, situate on the northwesterly side of New Jersey State 
Highway Route 185, 

more particularly described in the Congressional Record dated 
March 11, 1986, pages S2446-2447, is hereby declared to be not a 
navigable water of the United States within the meaning of the 
Constitution and the laws of the United States, except for the 
purposes of the Federal Water Pollution Control Act. 33 USC 1251 


note. 
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Reports. 


Flood control. 


42 USC 4332. 


South Dakota. 


SEC. 1119. SUNSET HARBOR, CALIFORNIA. 


(a) The Secretary is directed to expedite completion of the feasibil- 
ity study of the navigation project for Sunset Harbor, California, at 
a total cost of $900,000, and to submit a report to Congress on the 
results of such study not later than October 1, 1987. 

(b) Upon execution of agreements by the State of California or 
local sponsors, or both, for preservation and mitigation of wetlands 
areas and appropriate financial participation, the Secretary is au- 
thorized to participate with appropriate non-Federal sponsors in a 
project to demonstrate the feasibility of non-Federal cost sharing 
under the provisions of section 916 of this Act. Such project shall 
consist of the project for navigation, flood control, and protection of 
the Seal Beach Naval Weapons Station at Sunset Beach Harbor, 
Bolsa Chica Bay, California, at a total cost of $89,600,000, with an 
estimated first Federal cost of $44,800,000 and an estimated first 
non-Federal cost of $44,800,000, including such modifications as the 
Secretary may determine are advisable. The Secretary shall not 
undertake construction without the concurrence of the Secretary of 
the Navy on measures to protect the Naval Weapons Station. The 
Secretary shall, not later than two years after the date of enactment 
of this Act, make a determination of financial feasibility of the 
project and, to the extent possible, transmit a copy of a final 
feasibility study and copy of any final environmental impact state- 
ment required by section 102(2\C) of the National Environmental 
Policy Act of 1969, and any recommendations of the Secretary, with 
respect to such project to the Committee on Public Works and 
Transportation of the House of Representatives and the Committee 
on Environment and Public Works of the Senate. Agreements for 
local financial participation shall include the agreements set forth 
in section 916 so as to meet non-Federal contributions during the 
period of construction as required by Federal law as administered by 
the Secretary, together with full amortization of the remaining 
Federal investment, including costs of project feasiblility studies. 


SEC, 1120. HILLTOP AND GRAY GOOSE IRRIGATION DISTRICTS. 


(a) The existing irrigation projects known as the Hilltop Irrigation 
District, Brule County, South Dakota, and the Gray Goose Irrigation 
District, Hughes County, South Dakota, are authorized as units of 
the Pick-Sloan Missouri Basin Program. As so authorized, the Hill- 
top Unit and the Gray Goose Unit shall be integrated physically and 
financially with the other Federal works constructed under the 
comprehensive plan approved by section 9 of the Flood Control Act 
of December 22, 1944 (58 Stat. 887, 891), as amended and supple- 
mented, and subject to Federal reclamation law (Act of June 17, 
1902, 32 Stat. 388 and Acts amendatory thereof and supplemental 
thereto). 

(b) Pick-Sloan Missouri Basin Program power shall be made avail- 
able as soon as practicable for the Hilltop Unit and the Gray Goose 
Unit on the same basis as for other units of the Pick-Sloan Missouri 
Basin Program. The suballocated costs of the Pick-Sloan Missouri 
Basin Program assigned to the Hilltop Unit and the a Goose 
Unit shall be reimbursed by the water users as determined by the 
Secretary of the Interior in accordance with Federal reclamation 
law (Act of June 17, 1902, 32 Stat. 388 and Acts amendatory thereof 
and supplemental thereto). 
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SEC. 1121. OGALLALA AQUIFER. 7 gi 10301 
note, 


(a) The Congress finds that— 

(1) the Ogallala aquifer lies beneath, and provides needed 
water supplies to, the 8 States of the High Plains Region: 
Colorado, Kaneas Ni Nebraska, New Mexico, Oklahoma, South 
Dakota, Texas, and Wyoming; 

(2) the High Plains region has become an important source of 
agricultural commodities and livestock for domestic and inter- 
national markets, providing 15 percent of the Nation’s supply of 
wheat, corn, feed grains, sorghum, and cotton, plus 38 percent of 
the value of livestock raised in the United States; and 

(3) annual precipitation in the High Plains region ranges from 
15 to 22 inches, prigcsigp inadequate supplies of surface water 


and rech the Ogallala 4 aquifer needed to sustain the 
seccul vara!» xe eae and economic vitality of the High 
lains 


region 
(b) It is, therefore, the purpose of this section to establish a 
comprehensive research pe development Program to assist those 
portions of the High Plains region dependent on water from the 
Ogallala aquifer to— 
aie eae Pp ae for the development of an adequate supply of water in 
e 
(2) ) develop and provide information and technical assistance 
concerning water-conservation management practices to agri- 
cultural producers in the iy a 
(3) examine alternatives for the development of an adequate 
supply of water for the region; an 
(4) develop water-conservation management practices which 
are efficient for agricultural producers in the region. 
(c) The Water Resources Research Act (Public Law 98~242) is 
amended by adding at the end thereof the following new title: 


“TITLE III—OGALLALA AQUIFER RESEARCH AND 
DEVELO: 


“Sec. 301. (a) There is hereby established the High Plains Study 42 USC 10301 
Council com of— note. 
“(1) the Governor of each State of the High Plains region 
(defined ~ the purposes of this title as the States of Colorado, 

shrneka: New Mexico, Oklahoma, South Dakota, 
Texas, bat ‘Wyoming and referred to hereinafter in this title as 
the ‘High Plains region’), or a designee of the Governor, 
“(2) a representative of the Department of Agriculture; and 
“(3) a representative of the 

“(b) The Council established pursuant to this section shall— 

“(1) review research work being performed by each State 
committee established under section 302 of this Act; and 

“(2) coordinate such research efforts to avoid duplication of of 
research and to assist in the development of research 
within each State of the High Plains region that will benefit rie 
research needs of the entire region. 

“Sec. 302. (a) The Secretary shall establish within each State of 42 USC 10301 
the High Plains region an Ogallala aquifer technical advisory note. 
committee (hereinafter in this title referred to as the ‘State commit- 
tee’). Each State committee shal] be composed of no more than seven 
members, including— 
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State and local 
governments, 


Research and 
development. 


Public 
information. 
Education. 
Conservation. 


Research and 
development. 
42 USC 10301 
note, 


Schools and 
colleges. 


42 USC 10301 
note. 
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“(1) a representative of the United States Department of 
Agriculture; 

“(2) a representative of the Secretary; and 

“(3) at the appointment of the Governor of the State, five 
representatives from agencies of that State having jurisdiction 
over water resources, the agricultural community, the State 
Water Research Institute (as designated under this Act), and 
others with a special interest or expertise in water resources. 

“(b) The State committee established pursuant to subsection (a) of 
this section shall— 

“(1) review existing State laws and institutions concerning 
water management and, where appropriate, recommend 
changes to improve State or local management capabilities and 
more efficiently use the waters of such State, if such a review is 
not already being undertaken by the State; 

“(2) establish, in coordination with other State committees, 
State priorities for research and demonstration projects involv- 
ing water resources; and 

(3) provide public information, education, extension, and 
technical assistance on the need for water conservation and 
information on proven and cost-effective water management. 

“(c) Each State committee established pursuant to this section 
shall elect a chairman, and shall meet at least once every three 
months at the call of the chairman, unless the chairman determines, 
after consultation with a majority of the members of the committee, 
that such a meeting is not necessary to achieve the purposes of this 


section. 

“Src. 303. The Secretary shall annually allocate among the States 
of the High Plains region funds authorized to be appropriated for 
this section for research in— 

“(1) water-use efficiency; 

“(2) cultural methods; 

“(3) irrigation technologies; 

(4) water-efficient crops; and 

“(5) water and soil conservation. 
Funds distributed under this section shall be allocated to each State 
committee for use by institutions of higher education within each 
State. To qualify for funds under this section an institution of higher 
education shall submit a proposal to the State committee describing 
the costs, methods, and goals of the proposed research. Pro 
shall be selected by the State committee on the basis of merit. 

“Sec. 304. The Secretary shall annually divide funds authorized to 
be appropriated under this section among the States of the High 
Plains region for research into— 

“(1) precipitation management; 

*(2) weather modification; 

“(3) aquifer recharge opportunities; 

“(4) saline water uses; 

“(5) desalinization technologies; 

“(6) salt tolerant crops; and 

“(7) ground water recovery. 
Funds distributed under this section shall be allocated by the Sec- 
retary to the State committee for distribution to institutions of 
higher education within such State. To qualty-te a t under this 
section, an institution of higher education submit a research 
proposal to the State committee describing the costs, methods, and 
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goals of the proposed research. Proposals shall be selected by the 
State committee on the basis of merit. 

“Sec. 305. The Secretary shall annually allocate among the States Grants. 
of the High Plains region funds authorized to be appropriated under Agriculture and 
this section for grants to farmers for demonstration projects for— psi 

“(1) water-efficient irrigation technologies and practices; 22 USC * ‘a0 

“(2) soil and water conservation management systems; and  jote. 

“(3) the growing and marketing of more water-efficient crops. 
Grants under this section shall be made by each State committee in 
amounts not to exceed 85 percent of the cost of each demonstration 
project. To qualify for a grant under this section, a farmer shall 
submit a proposal to the State committee describing the costs, 
methods, and goals of the proposed project. Proposals shall be 
selected by the State committee on the basis of merit. Each State 
committee shall monitor each demonstration project to assure 
proper implementation and make the results of the project available 
to other State committees. 

“Src. 306. The Secretary, acting through the United States Geo- Reports. 
logical Survey and in cooperation with the States of the High Plains 42 SC 10301 
region, is authorized and directed to monitor the levels of the oe: 
Ogallala aquifer, and report annually to Congress. 

“Sec. 307. The amount of any ailovatiod of funds to a State under Grants. 
this title shall not exceed 75 percent of the cost of carrying out the 42 USC 10301 
purposes for which the grant is made. wena 

“Sec. 308. Not later than one year after the date of enactment of Reports, 
this title, and at intervals of one year thereafter, the Secretary shall 42 USC 10301 
prepare and transmit to the Congress a report on activities under- "* 
taken under this title. 

“Sec. 309. (a) For each of the fiscal years ending September 30, Appropriation 
1987, through September 30, 1991, the prog: sums are authorized en 
to be appropriated to the Secretary to ement the following nich see 
sections of this title, and such sums shall remain available until ; 
expended: 

“(1) $600,000 for the purposes of section 302; 

(2) $4,300,000 for the purposes of section 303; 

“(3) $2,200,000 for the purposes of section 304; 

“(4) $5,300,000 for the purposes of section 305; and 
“(5) $600,000 for the purposes of section 306. 

“(b) Funds made available under this title for distribution to the 
ae of the High Plains region shall be distributed equally among 
the States.”’. 


SEC. 1122, PICK-SLOAN PROGRAM. 


The Pick-Sloan Missouri Basin Program shall be prosecuted, as North Dakota. 
authorized and in accordance with applicable laws including the 
requirements for economic feasibility, to its ultimate development 
on an equitable basis as rapidly as may be practicable, within the 
limits of available funds and the cost recovery and repayment 
principles established by Senate Report Numbered 470 and House of 
Representatives Report Numbered 282, Eighty-ninth Congress, first 
session. Nothing in this section shall be deemed to amend or alter 
the cost recovery or repayment provisions for the Garrison Diver- 
sion Unit, North Dakota, as set forth in Public Law 99-294. Ante, p. 418. 
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South Dakota. 
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SEC. 1123. FEDERAL TOWNSITES. 


The section entitled “Transfer of Federal Townsites” in the 
Supplemental Appropriation Act, 1985, title I, chapter IV (Public 
Law 99-88; 99 Stat. 317) is amended as follows: 

(1) Subsection (a1) is amended by striking out “without 
warranty of any kind” and inserting in lieu thereof “by war- 
ranty deed, said deed to include a covenant to defend title to the 
property”. — 

(2) Subsection (a1\A) is amended by— 

(A) inserting “(i)” after ‘(A)’, and 
(B) adding at the end the following: 

“(ii) The land utilized as a sanitary landfill by Riverdale, 
North Dakota, consisting of approximately ninety-six acres. 

(iii) The peripheral utility improvements at Riverdale, North 
Dakota, developed for, or being utilized as, sewage lagoons; the 
sewer pipeline extending from the townsite boundary to said 
lagoons; any outfall facilities or control structures in conjunc- 
tion therewith; the water pipeline extending from the exterior 
boundaries of the powerplant to the townsite; and appropriate 
easements of right-of-way for the access to, and operation and 
maintenance of said improvements.”’. 

(3) Subsection (a1)(B) is amended by— 

(A) inserting “(i)” after “(B)’, and 
(B) adding at the end the following: 

“(ii) The land utilized as a sanitary landfill by Pickstown, 
South Dakota, consisting of approximately twenty-three acres. 

“Gii) The peripheral utility improvements at Pickstown, 
South Dakota, developed for, or being utilized as, sewage la- 
goons; water treatment plant; water intake structure; the sewer 
paperine extending from the townsite boundary to the sewer 
agoons; any outfall facilities or control structures in conjunc- 
tion therewith; the water pipeline extending from the water 
intake to the water treatment plant and to the townsite bound- 
ary; and appropriate easements of right-of-way for access to, and 
operation and maintenance of, said improvements.”. 

(4) Subsection (aX1)(C) is amended by— 

(A) inserting “(i)” after “(C)”, and 
(B) adding at the end the following: 

“(ii) The peripheral utility improvements at Fort Peck, Mon- 
tana, developed and a Bey tn as a water storage reservoir; 
the sewer pipeline extending from the townsite boundary to the 
sewer lift station; the sewer lift station; the sewer pipeline 
extending from the sewer lift station to the sewage lagoon; the 
emergency outfall line extending from the sewer lift station to 
the Missouri River; the water pipelines extending from the 
exterior boundaries of the powerplant to the townsite boundary; 
the water pipeline extending from the townsite boundary to the 
water reservoir; and appropriate easements of right-of-way to 
the municipal corporation for access to, and operation and 
maintenance of, said improvements.”. 

(5) Subsection (b) is amended by inserting “or surplus” after 
“excess” and by striking out “subsection 3(e)” and inserting in 
lieu thereof “section 3”. 

(6) Subsection (c) is amended by adding at the end thereof: 
“Nothing in this provision prohibits the Secretary from placing 
reasonable covenants in those deeds transferring improvements 
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having significant historical, cultural, or social value in Fort 
Peck, Montana.”. 

(7) The Administrator of the Western Area Power Adminis- North Dakota. 
tration is authorized to allocate power from the Pick-Sloan South Dakota. 
Missouri Basin Program (P-SMBP) to the municipal corpora- Mont#n. 
tions of Riverdale, North Dakota, Pickstown, South Dakota, and 
Fort Peck, Montana, or to such other preference entity as the 
Administrator may designate to provide electrical service to 
said municipal corporations. Such allocations shall be in the 
amount required to meet the annual loads established prior to 
the date of enactment of this Act, and under terms and condi- 
tions for marketing firm power from the P-SMBP: Except, That 
upon request of a municipal corporation specified in this 
subsection, the Secre' shall continue to operate municipal or 
community owned facilities for a period not to exceed three 
years from the date of incorporation of such municipal 
corporation. 


SEC. 1124, SOURIS RIVER BASIN. 


(a1) On behalf of the United States, the Secretary, in consulta- Canada. 
tion with the Secretary of State, is authorized to cooperate with Flood control. 
governments in Canada to study and to construct reservoir projects 
for storage in the Souris River Basin in Canada to provide flood 
control benefits in the United States. 

(2) The Secretary is authorized further to participate in financing 
the storage referred to in paragraph (1) of this subsection to a 
maximum contribution of $26,700,000, in the event that only one 
reservoir, known as the Rafferty project, is constructed in Canada, 
or to a maximum of $41,100,000, in the event two reservoirs, known 
as the Rafferty and Alameda projects, are constructed in Canada. 

The amount of any such contribution shall be determined by an 
allocation of costs, on the proportionate use of these projects 
for flood control in the United States and water supply in da. 

(b) Upon completion of the structure or structures in Canada, as North Dakota. 
agreed upon between the United States and governments in Canada, 
the construction of Burlington Dam, North Dakota, as authorized b 
Public Law 91-611, and modifications at Lake Darling, No 84 Stat. 1818. 
Dakota, to raise the level of the dam structure, as authorized by 
section 111 of the Energy and Water Development Appropriation 
Act, 1982 (Public Law 97-88; 95 Stat. 1138), shall no longer be 
authorized. Should the Secretary determine that an agreement 
between the United States and governments in Canada cannot be 
consummated, he shall proceed with the work authorized by section 
111 of such Act, including raising the dam structure and including 
storage capacity for flood control purposes, with such work to be 
considered a nonseparable element of the flood control project for 
Minot, North Dakota, authorized under section 201 of the Flood 
Control Act of 1965. 42 USC 1962d-5. 

(c) The Secretary is authorized further to make such modifications North Dakota. 
as necessary to the existing Lake Darling, exclusive of the modifica- 
tions authorized by section 111 of the Energy and Water Develop- 
ment Appropriation Act, 1982, for the purpose of effective operation 
of the project for flood control, with such work considered to be a 
nonseparable element of the flood control project for Minot, North 
Dakota, authorized under section 201 of ood Control Act of 
1965, and to operate and maintain the project with such modifica- 
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95 Stat. 1138. 


North Dakota. 


Flood control. 


tions in a manner <"'_ueeaaae with the migratory waterfowl refuge 
purpose of the prpee 

(d) The non-Federal share of the cost of contributions to govern- 
ments in Canada, as authorized by this section, shall be in accord- 
ance with title I of this Act for the amount over $23,600,000. The 
total Federal cost of work authorized by this section and by section 
111 of the Energy and Water Development Appropriation Act, 1982, 
$30 100/000. herein, and including related dam safety measures, is 


SEC, 1125. GARRISON LAND TRANSFER. 


(a) Except as otherwise provided in this section, all rights, title, 

and interests of the United States in the lands described in subsec- 
tion (b), including all improvements thereon, are hereby declared to 
be held in trust by the United States for the benefit and use of the 
Three Affiliated Tribes of the Fort Berthold Reservation and to be 
part of the Fort Berthold Reservation. 

(b) The lands held in trust under subsection (a) are— 

(1) approximately 136.44 acres lying above elevation 1850 feet 
(mean sea level) and the probable ultimate erosion line (other 
than those portions which lie north of North Dakota State 
Highway 23) in the following sections of township 152 north, 
range 93 west of the Fifth Principal Meridian, McKenzie 
County, North Dakota: 

Section 15: south half of the southwest quarter, 

Section 21: northeast quarter and northwest quarter of 
the southeast quarter, an eid 

Section 22: north of the half northwest quarter; and 

(2) approximately 16.40 acres lying above elevation 1850 feet 
(mean sea level) situated in the west half southwest quarter, 
section 15, township 152 north, range 93 west of the Fifth 
Principal Meridian, McKenzie County, North Dakota, and more 
particularly described as follows: 

Commencing at the quarter corner common to sections 15 
and 16; thence east B Sosa the quarter line a distance of 
1,320.0 feet to the true point of beginning; thence north 45 
d 0 minutes east a distance of 891.0 feet; thence south 
0 degrees 3 minutes east a distance of 1, 518.0 feet; thence to 
a point on a line pene: bears south 0 degrees 3 minutes east 
from the point of beginning; iy tet north 0 degrees 3 
minutes west to the point of beginning. 

(c) In consideration for the transfer in trust described above, the 
ccs igor of the Interior shall transfer to the United States lands of 
equal value held in trust for the Three Affiliated Tribes of the Fort 
Berthold Reservation which are required for the maintenance and 

ration of the Garrison Dam and Reservoir Project: Provided, 
That the Tribes shall retain the right to use such lands for grazing 
urposes when such lands are not subject to flooding. The United 
States shall not be responsible for damages to property or injuries to 
oaks which may arise from, or be incident to, the use of said 

(d) The United States hereby retains a flowage and slougiang 
easement for the purpose of flood control and related Garrison Dam 
and Reservoir project over that portion of the lands de- 
scribed in subsection &) that lie below the greater elevation of— 

(1) 1860 feet (mean sea level), or 
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(2) any alignment the Secretary determines to be necessary 
for such project operations. 


SEC. 1126. CONTRACT SETTLEMENT. 


The Secretary is authorized to pay the Federal share of the 
settlement amount, and any associated interest, resulting from the 
decision of the cp Md Board of Contract Appeals in ENC BCA 
Docket Numbered 4650 (June 28, 1985), notwithstanding the Federal 
cost limitation set out in section 84(c) of the Water Resources 
Development Act of 1974 (Public Law 93-251). 87 Stat. 36. 


SEC. 1127. CAMPGROUNDS FOR SENIOR CITIZENS. 33 USC 2308. 


(a) The Secretary may establish and develop separate camp- 
grounds for individuals sixty-two years of age or older at any lake or 
reservoir under the jurisdiction of the Secretary where camping is 


permi 

(b) The Secretary may prescribe regulations to control the use of 
and the access to any separate campground established and devel- 
oped under subsection (a) of this section. 

(c) There are authorized to be ee ag such sums as mai ee Appropriation 
necessary for fiscal years beginning after September 30, 1986, authorization. 
carry out subsection (a) of this section. 

(d) The Secretary shall establish and develop the parcel of land Texas. 
(located in the State of Texas at the Sam Rayburn Dam and 
Reservoir) described in subsection (g) of this section as a separate 
cam und for individuals sixty-two years of age or older. 

(e) The Secretary shall prescribe regulations to control the use of Regulations. 
and the access to the se te campground established and devel- 
oped pursuant to subsection (d) of this section. 

(f) There are authorized to be ap ph om for fiscal years begin- Appropriation 
ey after September 30, 1986, $600,000 to carry out subsection (d) of orization 
this section. 

(g) The parcel of land to be established and developed as a Texas. 
separate campground pursuant to subsection (d) of this section is a 
tract of land of approximately 50 acres which is located in the 
county of Angelina in the State of Texas and which is part of the 
Thomas Hanks survey. The boundary of the parcel begins at a point 
at the corner furthest west of tract numbered 3420 of the Sam 
Rayburn Dam and Reservoir: 

thence north 81 degrees 30 minutes east, approximately 2,800 
feet to a point at the edge of the water; 
; thence south along the edge of the water approximately 2,600 

eet; 

thence north 80 degrees 30 minutes west, approximately 1,960 
feet to a point at the reentrant corner of tract numbered 3419 of 
the Sam Rayburn Dam and Reservoir; 

thence along the boundary line of tract numbered 3419 north 
46 degrees 15 minutes west, 220 feet to a point at the center line 
of a road at the corner common to tract numbered 3419 and 
tract numbered 3420; 

thence along the southwestern boundary line of tract num- 
bered 3420 north 46 degrees 15 minutes west, 230 feet to a point 
at the corner furthest east of tract numbered 3424 of the Sam 
Rayburn Dam and Reservoir; 

Mm along the boundary line of tract numbered 3424 south 

32 degrees 4 minutes west, 420 feet to a point; 
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33 USC 2309. 


thence along the boundary line of tract numbered 3424 north 
28 degrees 34 minutes west, 170 feet to a point; 

thence along the boun: line of tract numbered 3424 north 
38 degrees 15 minutes east, 248 feet to a point; 

thence along the boundary line of tract numbered 3424 north 
32 degrees 44 minutes east, 120 feet to a point at the corner 
furthest north of tract numbered 3424; 

thence along the southwestern boundary line of tract num- 
bered 3420 north 46 degrees 15 minutes west, 460 feet to the 
beginning point. 


SEC. 1128. MERAMEC RIVER, MISSOURI. 


Section 2(h) of the Act entitled “An Act to deauthorize several 
projects within the jurisdiction of the Army Cor rps of Engineers” 
(Public Law 97-128) i is amended by striking out “Saint Louis and 
Jefferson Counties, Missouri.” and inserting in lieu thereof “Saint 
Louis, Jefferson, and eokte Counties (including the community of 
Pacific, Missouri), Missouri.” 


SEC. 1129. BUFFALO HARBOR DRIFT REMOVAL. 


(a) Section 202(f) of the Water Resources Development Act of 1976 
is amended to read as follows: 

Bi There is ae to be a pi ee to carry ee —_ 
such sums as ma necessary for years ning r 
September 30, 19 oe 

) Subject to section 903(a) of this Act, the Secretary is authorized 
to develop, implement, and maintain a project under section 202 of 
the Water Resources Development Act of 1976 for removal of drift 
and debris from Buffalo Harbor, New York, and removal of dilapi- 
dated structures from the adjacent shoreline, in accordance with 
such report, at a total cost of $2,130,000, with an estimated first 
spose d on of $1,065,000 and an estimated first non-Federal cost of 


SEC. 1130. NORFOLK DAM AND LAKE BRIDGE. 


Section 16(b) of the Water Resources Develo ment Act of 1974 (88 
Stat. 18) is amended by striking out “$1,342,000” and all that follows 
through the period at the end of such section and inserting in lieu 
thereof “$2,482,000.”’. 


SEC. 1131. DELAWARE pennants 


With respect to the - tion A ers for the Delaware River, 
Philadelphia to the sea, the 

(1) shall conduct continuous co of the materials being 
disposed of at the area known as the Penns Grove Disposal Area 
in Carneys Point, New Jersey; 

(2) shall conduct continuous monitoring to ensure that there 
is no leakage into or contamination of any underground aquifer 
from such area; 

(3) shall not fill such area, or allow such area to be filled, to an 
elevation in excess of ten feet; and 

(4) shall not use, or allow to be used, for disposal of dredged 
material from such project any area immediately adjacent to 
the Penns Grove Disposal Area. 


SEC. 1132. GREAT LAKES MARKETING BOARD. 


(a) To ensure the coordinated economic revitalization and environ- 
mental enhancement of the Great Lakes and their connecting chan- 
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nels and the Saint Lawrence Seaway (hereinafter in this section 
referred to as the “Great Lakes”), known as the “Fourth Seacoast” 
of the United States, it is hereby declared to be the intent of 
Congress to recognize the importance of the economic vitality of the 
Great Lakes region, the importance of exports from the region in 
the United States balance of trade, and the need to assure an 
environmentally and socially responsible navigation system for the 
Great Lakes. Congress finds that the Great Lakes provide a diversity 
of icultural, commercial, environmental, recreational, and re- 
lated opportunities based on their extensive water resources and 
water transportation ms. 

(bX1) There is hereby established a Board to be known as the 
Great Lakes Commodities Marketing Board (hereinafter in this 
subsection referred to as the “Board’’). 

(2A) The Board shall develop a strategy to improve the capacity 
of the Great Lakes region to produce, market, and transport 
commodities in a timely manner and to maximize the efficiency and 
benefits of marketing Pe produced in the Great Lakes region 
and products shipped h the Great Lakes. 

(B) The strategy shall aaa among other things, environmental 
issues relating to rtation on the Great Lakes and marketing 
difficulties experien due to late harvest seasons in the Great 
Lakes region. The strategy shall include, as appropriate alternative 
storage, sales, marketing, multimodal transportation systems, and 
other systems, to assure optimal economic benefits to the region 
from agricultural and other commercial activities. The strategy 
shall develop— 

(i) methods to improve and promote both bulk and general 
cargo trade through Great Lakes ports; 

(ii) methods to accelerate the movement of grains and other 
agricultural commodities thro the Great ; 

(iii) methods to provide needed flexibility to farmers in the 
Great Lakes region to market grains and other agricultural 
commodities; and 

(iv) methods and materials to promote trade from the Great 
Lakes region and through Great lakes ports, particularly with 
European, Mediterranean, African, Caribbean, Central Amer- 
ican, and South American nations. 

(C) In er the strategy, the Board shall conduct and con- 
sider the results of— 

(i) an analysis of the feasibility and costs of using iron ore 
vessels, which are not being utilized, to move grain and other 
agricultural commodities on the Great Lakes; 

(ii) an economic analysis of transshipping such commodities 
through Montreal, Canada, and other ports; 

(iii) an Seger ae of the economic feasibility of storing such 
commodities during the non-navigation season of the Great 
Lakes and the feasibility of and need for construction of new 
storage facilities for such commodities; 

(iv) an analysis of the constraints on the flexibility of farmers 
in the Great es region to market grains and other agricul- 
tural commodities, including harvest dates for such commod- 
ities and the availability of transport and storage facilities for 
such commodities; and 

(v) an analysis of the amount of grain and other agricultural 
commodities produced in the United States which are being 
diverted to Canada by rail but which could be shipped on the 
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5 USC 5701 et 
seq. 


Great Lakes if vessels were available for shipping such products 
during the navigation season. 

(D) In developing the strategy, the Board shall consider weather 
problems and related costs and marketing problems resulting from 
the late harvest of agricultural commodities (including wheat and 
sunflower seeds) in the Great Lakes region. 

(E) In developing the strategy, the Board shall consult United 
States ports on the Great Lakes and their users, including farm 
organizations (such as wheat growers and soybean growers), port 
authorities, water carrier organizations, and other interested 


persons. 
(3) The Board shall be composed of seven members as follows: 
(A) the chairman of the Great Lakes Commission or his or her 
delegate, 
(B) the Secretary or his or her delegate, 
(C) the Secretary of Transportation or his or her delegate, 
(D) the Secretary of Commerce or his or her delegate, 
(E) the Administrator of the Saint Lawrence Seaway Develop- 
ment Corporation or his or her delegate, 
(F) the Secretary of Agriculture or his or her delegate, and 
(G) the Administrator of the Environmental Protection 
Agency or his or her delegate. 

(4A) Members of the Board shall serve for the life of the Board. 

(B) Members of the Board shall serve without pay and those 
members who are full time officers or employees of the United 
States shall receive no additional pay by reason of their service on 
the Board, except that members of the Board shall be allowed travel 
or transportation expenses under subchapter I of chapter 57 of title 
5, United States Code, while —, from their homes or regular 
places of business and engaged in the actual performance of duties 
vested in the Board. 

(C) Four members of the Board shall constitute a quorum but a 
lesser number may hold hearings. 

(D) The co-chairmen of the Board shall be the Secretary or his or 
her delegate and the Administrator of the Saint Lawrence Seaway 
Development Corporation or his or her delegate. 

(E) The Board shall meet at the call of the co-chairmen or a 
majority of its members. 

(5A) The Board shall, without regard to section 5311(b) of title 5, 
United States Code, have a Director, who shall be appointed by the 
Board and shall be paid at a rate which the Board considers 
appropriate. 

(B) Subject to such rules as may be prescribed by the Board, 
without regard to 5811(b) of title 5, United States e, the Board 
may appoint and fix the pay of such additional personnel as the 
Board considers appropriate. 

(C) Upon request of the Board, the head of any Federal agency is 
authorized to detail, on a reimbursable basis, any of the personnel of 
such agency to the Board to assist the Board in carrying out its 
duties under this subsection. 

(6A) The Board may, for purposes of carrying out this subsection, 
hold such hearings, sit and act at such times and places, take 
such testimony, and receive such evidence, as the Board considers 
appropriate. 

(B) ses member or agent of the Board may, if so authorized by the 
Board, take any action which the Board is authorized to take by this 


paragraph. 
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(C) The Board may secure directly from any department or agency 
of the United States any information necessary to enable it to 
out this subsection. Upon request of the co-chairmen of the 
the head of such department or agency shall furnish such informa- 
tion to the Board. 

(D) The Board may use the United States mail in the same 
manner and under the same conditions as other departments and 
agencies of the United States. 

(E) The Administrator of General Services shall provide to the 
Board on a reimbursable basis such administrative support services 
as the Board 7 ee 

(7) Not later ptember 30, 1989, the Board shall transmit to 
the President and to each House of the Congress a report stating the 
strategy developed under this subsection and the results of each 
analysis conducted under this subsection. Such report shall contain 
a detailed statement of the findings and conclusions of the Board 
together with its recommendations for such legislative and adminis- 
trative actions as it considers appropriate to carry out such strategy 
and to assure maximum economic benefits to the users of the Great 
Lakes and to the Great Lakes region. 

(8) The Board shall cease to exist 180 days after submitting its 
report pursuant to this subsection. 

(9) The non-Federal share of the cost of Hak es. out this subsec- 
tion shall be 25 percent. There is authorized tu be appropriated such 
euiie 'aa'thay WE UbGbdekey 40 clety Ouk the Modere? inate of tie 
subsection for fiscal years beginning after September 30, 1986, and 
ending before October 1, 1990. 

(cX1) The President shall invite the Government of Canada to join 
in the formation of an international advisory group whose duty it 
shall be (A) to develop a bilateral program for improving navigation, 
through a coordinated strategy, on the Great Lakes, and (B) to 
conduct investigations on a continuing basis and make recommenda- 
tions for a system-wide navigation improvement program to facili- 
tate optimum use of the Great Lakes. The advisory group shall be 
composed of five members representing the United States, five 
members representing Canada, and two members from the Inter- 
national Joint Commission established by the treaty between the 
United States and Great Britain relating to boundary waters be- 
tween the United States and Canada, signed at Washington, Janu- 
ary 11, 1909 (86 Stat. 2448). The five members representing the 
United States shall include the Secretary of State, one member of 
the Great Lakes Commodities Marketing Board (as designated by 
the Board), and three individuals appointed by the President rep- 
resenting commercial, shipping, and environmental interests, 


er S 

(2) The United States representatives to the international ad- 
visory group shall serve without pay and the United States rep- 
resentatives to the advisory group who are full time officers or 
employees of the United States shall receive no additional pay by 
reason of their service on the advisory group, except that the United 
States representatives shall be allowed travel or transportation 
expenses under subchapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular place of business and 
engaged in the actual performance of duties vested in the advisory 


group. 
(3) The international advisory group established by this subsection 
shall report to Congress and to the Canadian Parliament on its 


Reports. 


Termination 
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progress in carrying out the duties set forth in this subsection not 
later than one year after the formation of such group and biennially 
thereafter. 

(d) The Secretary and the Administrator of the Environmental 
Protection Agency, in cooperation with the Secretary of the Interior, 
the Administrator of the National Oceanic and Atmospheric 
Administration, and other appropriate Federal and non-Federal 
entities, shall carry out a review of the environmental, economic, 
and social impacts of navigation in the United States portion of the 
Great Lakes. In carrying out such review, the Secretary and the 
Administrator shall use existing research, studies, and investiga- 
tions relating to such impacts to the maximum extent possible. 
Special emphasis shall be made in such review of the impacts of 
navigation on the shoreline and on fish and wildlife habitat, includ- 
ing, but not limited to, impacts associated with resuspension of 
bottom sediment. The Secretary and the Administrator shall submit 
to Congress an interim report of such review not later than Septem- 
ber 30, 1988, and a final report of such review along with rec- 
ommendations not later than Sectentbar 30, 1990. 


SEC. 1133. GREAT MIAMI RIVER BASIN. 


The prohibitions and provisions for review and approval of activi- 
ties in waters of the United States as set forth in sections 9, 10, and 
13 of the Act of March 3, 1899 (80 Stat. 1151) and the first section of 
the Act of June 18, 1902 (32 Stat. 371) shall not apply to any works 
or improvements constructed or maintained now or in the future in 
the Great Miami River Basin, the Great Miami River, and the 
tributaries of the Great Miami River above river mile 7.5, by any 

litical subdivision established pursuant to chapter 6101, Ohio 

vised Code, as in effect on July 1, 1983. 


SEC. 1134. CABIN SITE LEASES. 


(a) On and after December 31, 1989, the Secretary shall continue 
in effect any lease or assignment thereof to which this section 
pd erg until such time as such lease is terminated by the lease- 
holder, any successors or assi of the leaseholder, or by the 
Secretary under subsection (b) of this section. Any such continuation 
beyond the date of expiration of such lease as in effect on Decem- 
ber 31, 1989, shall be at fair market rentals and on such other 
reasonable terms and conditions not inconsistent with this section 
as the Secretary deems necessary. No continuation shall be made 
beyond such date unless the leaseholder agrees (1) to hold the 
United States harmless from any claim for damages or injury to 
persons or property arising from occupancy of or through the use of 
the property subject to such lease, and (2) to not unreasonably 

d existing improvements. 

(bX1) On and after December 31, 1989, the Secretary and any other 
officer or employee of the United States shall not terminate a lease 
to which this section applies, except as provided in paragraph (2) o. 
this subsection. 

(2) On and after December 31, 1989, the Secretary may terminate 
a lease to which this section applies only if— 

(A) the property covered by the lease is needed for immediate 
use for public park purposes or other higher public use or for a 
navigation or flood control project; or 
; (B) the leaseholder substantially violates a provision of such 

ease. 
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(c) Subsections (a) and (b) of this section apply to (1) any cottage 
site lease of property, which lease was entered into by the Rocestery 

of the Army pursuant to section 4 of the Act entitled “An Act 

authorizing the construction of certain public works on rivers and 

harbors for flood control, and for other purposes”, approved Decem- 

ber 22, 1944 (58 Stat. 889; 16 U.S.C. 460d), and is in effect on 

December 31, 1989, and (2) any assignment of such a lease. 

(d) On and after December 31, 1989, no houseboat, boathouse, 
floating cabin, sleeping facilities at marinas, or lawfully installed 
dock or appurtenant structures shall be required to be removed 
from any Federal water resources reservoir or lake project adminis- 
tered by the Secretary on which it was located on the date of 
enactment of this Act, if (1) such property is maintained in usable 
and safe condition, (2) such property does not occasion a threat to 
life or property, and (3) the holder of the lease, permit, or license is 
in substantial compliance with the existing lease or license, except 
where necessary for immediate use for public purposes or other 
higher public use or for a navigation or flood control project. 

(e) In any case in which a person holds a lease of property at Georgia. 
Clarks Hill Reservoir, Georgia, which is terminated under this Real property. 
section on or after December 31, 1989, the Secretary shall offer for 
sale to such person real property at Clarks Hill Reservoir which is 
owned by the United States and is not needed for the project (if 
there is any such property). The property offered for sale s be 
approximately equal in size to the property that was subject to such 
lease. The Secretary shall offer any such property for sale at the fair 
market value of the property, as determined by the Secretary. Each 
offer under this subsection shall be made on or before the date on 
which the lease is terminated and shall be open to such person for 
18 months from the time the offer is made. As a condition to a sale 
under this subsection, the leaseholder shall restore the property 
subject to the terminated lease to a condition acceptable to the 
Secretary. 

SEC. 1135. PROJECT MODIFICATIONS FOR IMPROVEMENT OF ENVIRON- 33 USC 2294 
MENT. note, 


(a) The Secretary is authorized to review the operation of water 
resources projects constructed by the Secretary before the date of 
enactment of this Act to determine the need for modifications in the 
structures and operations of such projects for the purpose of improv- 
ing the quality of the environment in the public interest. 

(b) The Secretary is authorized to carry out a demonstration 
ari age in the two-year period beginning on the date of enactment 
of this Act for the purpose of making such modifications in the 
structures and operations of water resources projects constructed by 
the Secretary before the date of enactment of this Act which the 
Secretary determines (1) are feasible and consistent with the au- 
thorized project purposes, and (2) will improve the quality of the 
environment in the public interest. The non-Federal share of the 
cost of any modifications carried out under this section shall be 25 
percent, 

(c) The Secretary shall coordinate any actions taken pursuant to 
this section with appropriate Federal, State, and local agencies. 

(d) Not later than two years after the date of enactment of this Reports. 
Act, the Secretary shall transmit to Congress a report on the results 
of the review conducted under subsection (a) and on the demonstra- 
tion program conducted under subsection (b). Such report shall 
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contain any recommendations of the Secretary concerning modifica- 
tion and extension of such program. 

(e) There is authorized to be appropriated not to exceed 
$25,000,000 to carry out this section. 


SEC. 1136. WHITEWATER RIVER, CALIFORNIA. 


(a) The Secretary is hereby authorized to develop and implement a 
flood warning system for the Whitewater River, Bernadino and 
Riverside Counties, California, at a total cost of $300,000. 

(b) Prior to installation, local interests shall agree to operate and 
maintain the system authorized by subsection (a), and develop, 
maintain, and implement emergency evacuation plans satisfactory 
to the Secretary. 


SEC. 1137. REND LAKE. 


The Secretary shall amend the contract between the State of 
Illinois and the United States for use of storage space for water 
supply in Rend Lake on the Big Muddy River in Illinois to relieve 
the State of Illinois of the requirement to make annual payments for 
that portion of the maintenance and operation costs applicable to 
future water supply storage as is consistent with the Water Suppl 
Act of 1958 (Public Law 85-500). The relief provided by the eee 
ing sentence shall apply for 5 years after the date of enactment of 
this Act or until the storage space is used, whichever first occurs, 
and shall apply in such proportion as the storage is used for water 
supply purposes. 

SEC, 1138. POE LOCK STUDY. 


The Secretary shall expedite completion of the study of a new lock 
parallel to the existing Poe Lock pee, Cadexteher as part of the 
study of additional locks on the Saint Lawrence Seaway and shall 
submit to the Con; a report on such additional lock not later 
than March 31, 1987. 


SEC. 1139. PORT OF BUFFALO. 


The Secretary of Commerce, acting through the Economic Devel- 
opment Administration, shall make a grant to the Niagara Frontier 
portation Authority, Port of Buffalo, for the construction and 
improvement of facilities, including the construction of covered bulk 
sto: facilities, additional paved wharf area, bulkheading up to a 
total length of 1,000 feet sufficient to facilitate a 1,000-foot class X 
vessel or a 730-foot class VII vessel, and other projects consistent 
with implementation of the master plan for the Port of Buffalo. The 
non-Federal share of the cost of the project authorized by this 
section shall be 50 percent. There is authorized to be appropriated 
$3,500,000 to carry out this section. 
SEC, 1140. BEAVER RIVER, PENNSYLVANIA. 

The Secretary is authorized to carry out planning, engineering, 
and design for a project to construct and maintain a navigation 
channel 9 feet deep and 100 feet wide from the mouth of the Beaver 
River at Bridgewater, Pennsylvania, a distance of approximately 
sine miles upriver, to the dam at New Brighton, at a total cost of 

175,000. 


SEC. 1141. GROUNDWATER RECHARGE, 


The Secretary, in consultation with appropriate Federal, State, 
and local agencies, is authorized to carry out planning, engineering, 
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and design for a project for the recharge of groundwater in the 
drainage basins of the Tucson, Arizona, and Scottsdale, Arizona, 
metropolitan areas, at a total cost of $250,000. 


SEC. 1142, MEASUREMENTS OF LAKE MICHIGAN DIVERSIONS, 


(a) Beginning October 1, 1987, the Secretary, in cooperation with 
the State of Illinois, shall a out measurements and make nec- 
essary computations required by the decree of the United States 
Supreme Court (388 U.S. 426) relating to the diversion of water from 

e Michigan and shall coordinate the results with downstate 
interests. The measurements and computations shall consist of all 
flow measurements, gauge records, hydraulic and hydrologic com- 

utations, including periodic field investigations and measuring 

evice calibrations, n to compute the amount of water 
diverted from Lake Michigan by the State of Illinois and its munici- 
palities, political subdivisions, ncies, and instrumentalities, not 
including water diverted or used by Federal installations. 

(b) There are authorized to be appropriated $250,000 per fiscal 
year for each fiscal year beginning after September 30, 1986, to 
carry out this section, including those funds necessary to maintain 
the measurements and computations, as well as necessary capital 
construction costs associated with the installation of new flow 
measurement devices or structures declared necessary and appro- 
priate by the Secretary. 


SEC, 1143. BERKELEY PIER, CALIFORNIA. 


The Secretary is authorized to carts oat planning, engineering, 
and design for a project to remove the keley Pier, which exten 
into San Francisco Bay, California, approximately 12,000 feet, at a 
total cost of $200,000. 
SEC. 1144. CONSTRUCTION OF SEAWALL, AMERICAN SAMOA. 

The Secretary is authorized to carry eat ing, engineering, 
and design for a project to construct a seawall from the canneries in 
the vi of Atu’u, Ma’oputasi County, to Breakers Point near the 


village of Tafananai, Sua County, Western Tutuila Island, American 
Samoa, at a total cost of $310,000. 


SEC, 1145. REHABILITATION OF DOCK, AMERICAN SAMOA. 


Subject to section 903(a) of this Act, the Secretary is authorized to 
rehabilitate the fuel dock adjacent to the Rainmaker Hotel between 
the villages of Utulei and Fagatogo in Ma’oputasi eet Eastern 
Tutuila Island, American Samoa, at a total cost of $3,000,000, with 
an estimated first Federal cost of $3,000,000. 


SEC. 1146. ACCEPTANCE OF CERTAIN FUNDS FOR MITIGATION. 


The Secretary is authorized to accept funds from any entity, 

ublic or private, in accordance with the Pacific Northwest Electric 
Power Planning and Conservation Act to be used to protect, miti- 
gate, and enhance fish and wildlife in connection with projects 
constructed or operated by the Secretary. The Secretary may accept 
and use funds for such _ Porpines without regard to any limitation 
established under any other provision of law or rule of law. 


SEC. 1147. GREAT LAKES CONSUMPTIVE USES STUDY. 


(a) Srupy or Consumptive Uses.—In recognition of the serious 
impacts on the Great Lakes environment that may occur as a result 
of increased consumption of Great Lakes water, including loss of 
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wetlands and reduction of fish spawning and habitat areas, as well 
as serious economic losses to vital Great Lakes industries, and in 
recognition of the national goal to provide environmental protection 
and preservation of our natural resources while allowing for contin- 
ued economic growth, the Secre in cooperation with the 
Administrator of the Environmental tection Agency, other in- 
terested departments, agencies, and instrumentalities of the United 
States, and the eight Great Lakes States, is authorized to conduct a 
study of the effects of Great Lakes water consumption on economic 
growth and environmental quality in the Great Lakes region and of 
control measures that can be implemented to reduce the quantity of 
water consumed. 
(b) Matters INcLUDED.—The study authorized by this section shall 
at a minimum include the following: 
(1) a review of the methodologies used to forecast Great Lakes 
consumptive uses, including an analysis of the sensitivity of key 


variables affecting such uses; 
(2) an analysis of the effect that enforcement of provisions of 
33 USC 1251 the Federal Water Pollution Control Act relating to thermal 
note. discharges has had on consumption of Great Lakes water; 


(3) an analysis of the effect of laws, yy, gp and national 
policy ee on consumptive uses of Great Lakes water used 
in manufacturing; 

(4) an analysis of the associated environmental impacts and of 
the economic effects on industry and other interests in the 
Great Lakes region associated with individual consumptive use 
control strategies; and 

(5) a summary discussion containing recommendations for 
methods of controlling consumptive uses which methods maxi- 
mize benefits to the Great Lakes ecosystem and also provide for 
continued full economic growth for consuming industries as 
well as other industries which depend on the use of Great Lakes 


water. 

(c) Great Lakes States Derinep.—For purposes of this section, 
the term “Great Lakes States” means Minnesota, Wisconsin, IIli- 
nois, Ohio, Michigan, Indiana, Pennsylvania, and New York. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
a oly ape $750,000 for fiscal years beginning after September 30, 
1 6, to carry out this section. Sums appropriated under this section 
shall remain available until expended. 


SEC. 1148, PASSAIC RIVER BASIN. 


Subject to section 903(a) of this Act, the Secre is authorized to 
acquire from willing sellers lands on which residential structures 
are located, which lands are subject to frequent and recurring flood 
damage, within the area being studied pursuant to the Passaic River 
Basin flood control study authorized by section 101 of the Water 

90 Stat. 2917. Resources Development Act of 1976. Lands acquired by the Sec- 
retary under this section shall be retained by the Secretary for 
future use in conjunction with flood protection and flood manage- 

Appropriation ment in the Passaic River Basin. There is authorized to be appro- 

authorization. priated $50,000,000 to ara age this section. The non-Federal share 
of the cost of carrying out this section shall be 25 percent. 


SEC. 1149. SAULT SAINTE MARIE, MICHIGAN. 


Subject to section 903(b) of this Act, the yege is authorized 
and directed to construct a second lock 1,294 feet in length, 115 feet 
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in width, and 32 feet in depth, adjacent to the existing lock at Sault 
Sainte Marie, Michigan, in acco ce with the report of the Board 
of Engineers for Rivers and Harbors, dated May 19, 1986, at a total 
cost of $227,428,000. The Federal and non-Federal shares of such 
project shall be determined in accordance with section 101, with the 
method of payment to be determined in accordance with the report 
of the Chief of Engineers. 


SEC, 1150. WILLIAM G. STONE LOCK. 


(a) Notwithstanding any other provision of law, the State of California. 
California or any political subdivision thereof, or any non-Federal Maritime affairs. 
public body organized under the laws of the State of California, 
which is operating the William G. Stone Lock in Yolo County, 
California, under lease agreement with the Secretary may levy and 
collect tolls or other user fees from vessels using such lock. Such 
tolls or fees shall be in amounts not exceeding amounts necessary to 
recover the costs of operating and maintaining the William G. Stone 
eee by. such State, political subdivision, or public body under such 

—— nt. 

eo) Any lease for the operation of the William G. Stone Lock 
entered into by the Secretary after the date of enactment of this Act 
shall — ire the lessee to develop a plan of operation for such lock 
acceptable to Yolo County, California. 


SEC. 1151. SATILLA RIVER BASIN, GEORGIA. 


Subject to section 903(a) of this Act, the Secretary shall— 

(1) undertake a demonstration project consisting of the place- 
ment of earthen plugs at Noyes and Bull Whirl Cuts on the 
Umbrella Creek-Dover Creek system in the Satilla River Basin 
in Camden County, Georgia, for the purpose of reducing 
shoaling; and 

(2) monitor the eck of such plugs on the estuarine tidal 
system for a ten- 

at a total cost of $500,000, w <  E first Federal cost of 

$500,000. The Secretary shall use the results of such monitoring ro 

verify a hydrodynamic model which will allow the Secretary to 

reasonably predict the — of cuts and closures in tidally-influ- 

enced estuarine systems. 


SEC. 1152. THURMAN TO HAMBURG, IOWA. 


The Secretary is authorized to study measures to pan poorest flooding 
in the Thurman to Hamburg area of the Misso iver in western 
Fremont County, Iowa. Not later than two years after the date of Reports. 
the enactment of this Act, the Secretary submit to Congress a 
report on the results of such study if tee recommendations for 


and an estimated net on cFederel cost of $275,000. Cost sharing 
applicable to flood control projects shall apply to work authorized by 
the preceding sentence. 


SEC. 1153. UPPER ST. JOHN’S Sy es BASIN, FLORIDA. 


(a) For any survey, or design of any water resources Fish and fishing. 
project for the oar John’s ‘Rive Basin, Florida, the Secretary Wildlife. ; 
give equal consideration to structural, nonstructural, and Maritime affairs. 
primarily nonstructural alternatives including, but not limited to, 
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floodproofing of structures; flood plain regulation; acquisition of 
flood plain lands for recreation, fish and wildlife, and other public 
egies relocation; reductions in water demand; water-borne traf- 
ic scheduling; and vessel modification with a view toward formulat- 
ing the most economically, socially, and environmentally acceptable 
means of solving the water resources problem. 

(b) Cost sharing applicable to nonstructural local flood protection 
rojects shall apply to any water resources project on the Upper 
Bain t John’s River in, consistent with section 903(c). 


SEC. 1154. GREAT LAKES MATERIAL DISPOSAL. 


In planning and implementing any navigation project (including 
maintenance thereof) on the Great Lakes and adjacent waters, the 
Secretary shall consult and cooperate with concerned States in 
selecting dis areas for dredged material which is suitable for 
beach nourishment. 


SEC. 1155. LOWER MISSISSIPPI WETLANDS. 


The Secretary, in consultation with the Secretary of the Interior 
and the Secre' of Commerce and appropriate State agencies, may 
develop and implement projects for the creation, protection, restora- 
tion, and enhancement of wetlands in conjunction with authorized 
i ag for navigation and flood control in the lower Mississippi 

ey. There is authorized to be appropriated $2,000,000 for each of 
fiscal years 1987, 1988, and 1989 to carry out this section. 


SEC. 1156. COST SHARING PROVISIONS FOR THE TERRITORIES. 


The Secretary shall waive local cost-sharing requirements up to 
$200,000 for all studies and projects in American Samoa, Guam, the 
Northern Mariana Islands, the Virgin Islands, and the Trust Terri- 
tory of the Pacific Islands. 


SEC. 1157. MIAMI RIVER WATER QUALITY COMMISSION. 


(a) The Secretary shall make a grant of $50,000, subject to an 
appropriation for that purpose, to the Governor of the State of 

orida for the establishment of a Miami River Management 
Commission to develop a comprehensive plan for improving the 
water quality of the Miami River, Florida, and its tributaries and 
managing all activities which affect the apie ed and use of 
such river and tributaries. The commission s be com of 
seven members appointed by the Governor. A grant may be made 
under this section only after the State of Florida agrees to provide 
an amount equal to the amount of the grant to carry out this 
section. 

(b) There is authorized to be appropriated to carry out this section 
$50,000 for fiscal years beginning after September 30, 1986. 


SEC. 1158. BREWERTON EXTENSION. 


Any funds appropriated after the date of the enactment of this 
Act to complete the Brewerton Extension of the Baltimore Harbor 
and Channels (connecting channels to the Chesapeake and Delaware 
Canal), authorized by the River and Harbor Act of 1958, which are 
not needed to complete such project because of savings resulting 
from the redesign of the am shall be available for maintenance 
dredging of the Inland Waterway from the Delaware River to the 
Chesapeake Bay, Delaware and Maryland (Chesapeake and Dela- 
ware Canal), authorized by the River and Harbor Act of 1954. 
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SEC. 1159. MARSH CREEK BRIDGE, SAYERS LAKE, PENNSYLVANIA. 


The Secretary is authorized to construct necessary repairs on the 
Marsh Creek Bridge near Foster Joseph Sayers Lake, Centre 
County, Pennsylvania, at a total cost of $50,000, with a Federal cost 
of $25,000 and a non-Federal cost of $25,000. The non-Federal share 
of the cost of the work authorized by this section shall be 50 percent. 


SEC. 1160. MIDDLE RIVER, MARYLAND. 33 USC 59. 


(a) That portion of the waterway in which is located Dark Head 
Creek in the community of Middle River, Baltimore County, - 
land, lying northwest of a line extending south 68 degrees 37 
minutes 56 seconds west from a point (227.50 feet from the northeast 
corner of the existing bulkhead and pier line) whose coordinates in 
the Maryland State rdinate System are north 544967.24 and east 
962701.05 (latitude north 39 degrees 19 minutes 42 seconds and 
——- west 76 degrees 25 minutes 29.5 seconds) and thence south 
44 degrees 48 minutes 20 seconds west, 350.12 feet to a point (at the 
southwest corner of the existing bulkhead and pier line) whose 
coordinates in the Maryland State Coordinate System are north 
544635.94 and east 962242.46 (latitude north 39 degrees 19 minutes 
39 seconds and longitude west 76 degrees 25 minutes 35.4 seconds), is 
declared to be a nonnavigable water of the United States for pur- 
poses of the navigation servitude. 

(b) The line described in subsection (a) shall be established as a 
combined pierhead and bulkhead line of Dark Head Creek. 

(c) Any project heretofore authorized by any Act of Con 4 
insofar as such project is within the boundaries of Dark Head k 
as described in su ion (a), is not authorized after the date of 
enactment of this Act. 

(d) The right to alter, amend, or repeal this section is hereby 
expressly reserved. 


SEC. 1161, DEVIL'S KITCHEN LAKE. 


The Secretary of the Interior, acting through the Fish and Wild- Illinois. 
life Service, is authorized and di to sell surplus water which 
may be available at the Devil’s Kitchen Lake project, Illinois, for 
municipal use to the city of Marion, Illinois, on such terms and at 
such rates as such Secretary determines to be reasonable based upon 
comparable rates in the area of southern Illinois. To implement the 
purpose of this section, the city of Marion is authorized to construct 
a catch basin or similar facility downstream of Devil’s Kitchen Lake 
for purposes of collecting and withdrawing water. Prior to initiation 
of construction of any facilities adversely affecting the Crab Orchard 
National Wildlife Refuge, the Secretary of the Interior, in consulta- 
tion with the Secretary must review and a the plans of such 
work, along with the associated water withdrawal plans. The Sec- 
retaries are authorized to provide technical assistance to the city in 
developing acceptable plans. 


SEC. 1162. MIAMI RIVER SEDIMENTS. 


Subject to section 903(a) of this Act, the Secretary is authorized 
and directed to remove polluted bottom sediments from the Miami 
River and Seybold in Miami, Florida, between the mouth of 
the Miami River and the salinity control structure at 36th Street. 
Local interests shall furnish lands (including dredge disposal 
areas), easements, rights-of-way, relocations, and alterations nec 
essary for initial ing and subsequent maintenance before the 
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Secretary removes any such sediments. The non-Federal share of 
the cost of carrying out this section (including the contribution 
under the preceding sentence) shall be 25 percent. 


SEC. 1163. EISENHOWER AND SNELL LOCKS. 


Subject to section 903(b) of this Act, the Secretary is authorized to 
rehabilitate the Eisenhower and Snell Locks, Saint Lawrence River, 
Massena, New York, in accordance with the report of the District 
ae aac dated November 1984, at a total cost of $39,200,000. The 
Federal share of such project shall be 100 percent, from the general 
fund of the Treasury, except that up to 25 percent of the cost of such 

roject may be paid from tolls coll on the Saint Lawrence 
away to the extent that the rehabilitation is not attributable to 
decisions and recommendations of the Corps of Engineers. 


SEC, 1164. WATER SUPPLY FOR THE TERRITORIES. 


Section 401(d) of the Act entitled “An Act to enhance the eco- 
nomic development of Guam, the Virgin Islands, American Samoa, 
the Northern Mariana Islands, and for other purposes” (98 Stat. 
1735), is amended by striking “in fiscal” and inserting in lieu thereof 
“effective fiscal”. 


SEC. 1165. SAN LUIS REY RIVER, CALIFORNIA. 


The interest rate used for purposes of analyzing the costs and 
benefits of the San Luis Rey River flood control program in San 
Diego County, California, shall be the applicable interest rate at the 
time an agreement under section 215 of the Flood Control Act of 
1968 was entered into. 


SEC. 1166. BRIDGES OVER NAVIGABLE WATERS. 


(a1) The Secretary shall reimburse, from sums appropriated 
under this section— 

(A) the owner of the Port of Houston Authority bridge over 
Greens Bayou, Texas, appropriately two and eight-tenths miles 
Epeream of the confluence of Greens Bayou and the Houston 
Ship Channel, and 

) the owner of the pipeline bridge over Greens Bayou, 
Texas, immediately adjacent to the Port of Houston Authority 
bridge over Greens Bayou, 
for work done before the date of enactment of this Act for alter- 
ations to each such bridge which were reasonably necessary for the 
purposes of navigation. 

(2) There is authorized to be appropriated not to exceed $450,000 
to carry out subparagraph (A) of paragraph (1) and not to exceed 
$250,000 to carry out subparagraph (B) of paragraph (1). 

(b) The Secretary of Transportation, in consultation with the 
Secretary, is authorized and directed to transmit to Congress a list 
of those bridges over navigable waters of the United States which 
have Federal permits and which were constructed, reconstructed, or 
removed during the period January 1, 1948, to January 1, 1985. 

(c) In order to alleviate a navigational hazard in the Seekonk 
River in Providence, Rhode Island, the Secretary is authorized to 
demolish and remove the center span of the India Point Railroad 
Bridge, at a total cost of $500,000, with an estimated first Federal 
cost of $250,000 and an estimated first non-Federal cost of $250,000. 
The non-Federal share of the cost of the project authorized by this 
subsection shall be 50 percent. The Secretary shall not demolish 
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such span until title to such bridge has been transferred to the 
United States. Revenue derived from the sale of scrap from this 
structure shall be credited toward the non-Federal share of the 
project. 


SEC. 1167. PEARSON-SKUBITZ BIG HILL LAKE. 


Subject to section 903(a) of the Act, the Secretary is authorized Kansas. 

and directed to improve public access to, and lessen a health and 
safety hazard, at Pearson-Skubitz Big Hill Lake, Kansas, by upgrad- 
ing existing roads to the extent feasible acquiring additional rights- 
of-way, and constructing new roads as required, at a cost of 
$4,000,000, with an estimated first Federal cost of $2,000,000 and an 
estimated first non-Federal cost of $2,000,000. The non-Federal 
share of the cost of the project authorized by this section shall be 50 
percent, 


SEC. 1168. NORTON BASIN AND JAMAICA BAY, NEW YORK. 33 USC 59w. 


The two portions of Norton Basin and Jamaica Bay, New York, 
that are particularly described in Committee Print 99-58 of the 
Committee on Public Works and Transportation of the House of 
Representatives are hereby declared to be nonnavigable waters of 
the United States for purposes of the navigation servitude. 


SEC. 1169. AVALON BAY, CALIFORNIA. 


Subject to section 903(a) of this Act, and following completion of 
all necessary environmental documents, the Secretary is authorized 
to perform dredging in Avalon Bay, Santa Catalina Island, Califor- 
nia, to a depth of 10 feet mean lower low water, and remove 
approximately 12,800 cubic yards of material, at a total cost of 
$300,000, with an estimated first Federal cost of $150,000 and an 
estimated first non-Federal cost of $150,000. The non-Federal share 
of the cost of the project authorized by this section shall be 50 
percent. 


SEC. 1170. ELLICOTT CREEK, NEW YORK. 


Notwithstanding section 103 of this Act, cost sharing for the 
project for flood protection and other purposes, Ellicott Creek, New 
York, authorized by section 201 of the Flood Control Act of 1970, 84 Stat. 1824. 
shall be in accordance with the agreement entered into with respect 
to such project under section 221 of the Flood Control Act of 1970, 42 usc 
dated January 20, 1984. 1962d-5b. 


SEC. 1171. TOUTLE AND GREEN RIVERS, WASHINGTON. 


For purposes of section 103 of this Act, physical construction shall 
be deemed to have been initiated before April 30, 1986, on the 
project for construction, operation, and maintenance of a sediment 
retention structure near the confluence of the Toutle and Green 
Rivers, Washington, authorized by Public Law 99-88. 99 Stat. 293. 
SEC. 1172. SPECIAL PROVISIONS REGARDING CERTAIN DUMPING SITES. 33 USC 14l4a 
(a) The Congress finds that the New York Bight Apex is no longer "* 
a suitable location for the ocean dumping of municipal sludge. 
(b) Title I of the Marine Protection, Research, and Sanctuaries Act 


of 1972 (83 U.S.C. 1401 et seq.) is amended by inserting after section 
104 the following new section: 
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33 USC 1414a. 


83 USC 1412. 


33 USC 1282. 


Dam Safety Act 
of 1986. 


Appropriation 
authorization. 
State and local 
governments. 
33 USC 467f. 


“SPECIAL PROVISIONS REGARDING CERTAIN DUMPING SITES 


“Sec. 104A. (a) New York Bicut Apex.—(1) For purposes of this 
subsection— 

“(A) The term ‘Apex’ means the New York Bight Apex 
consisting of the ocean waters of the Atlantic Ocean westward 
of 73 degrees 30 minutes west longitude and northward of 40 
degrees 10 minutes north latitude. 

‘(B) The term ‘Apex site’ means that site within the Apex at 
which the dumping of municipal sludge occurred before Octo- 
ber 1, 1983. 

“(C) The term ‘eligible authority’ means any sewerage author- 
ity or other unit of State or local government that on Novem- 
ber 2, 1983, was authorized under court order to dump munici- 
pal sludge at the Apex site. 

“(2) No person may apply for a permit under this title in relation 
to the dumping of, or transportation for purposes of dumping, 
municipal sludge within the Apex unless that person is an eligible 
authority. 

“(3) The Administrator may not issue, or renew, any permit under 
this title that authorizes the dumping of, or the transportation for 
purposes of dumping, municipal sludge within the Apex after the 
earlier of— 

“(A) December 15, 1987; or 

“(B) the day determined by the Administrator to be the first 
day on which municipal sludge generated by eligible authorities 
can reasonably be dumped at a site designated under section 102 
other than a site within the Apex. 

“(b) RESTRICTION ON USE OF THE 106-MitEe Site.—The Adminis- 
trator may not issue or renew any permit under this title which 
authorizes any person, other than a person that is an eligible 
authority within the meaning of subsection (a\(1XC), to dump, or to 
transport for the purposes of dumping, municipal sludge within the 
site designated under section 102(c) by the Administrator and known 
7 As ve 06-Mile Ocean Waste Dump Site’ (as described in 49 F.R. 


SEC. 1173. CHICAGO TUNNEL AND RESERVOIR PROJECT. 


Notwithstanding any other provision of law (including section 202 
of the Federal Water Pollution Control Act), the Federal share of 
the cost of construction of the Chicago Tunnel and Reservoir Project, 
Illinois, shall be 75 percent. 


TITLE XII—DAM SAFETY 


Sec. 1201. (a) Section 1 of Public Law 92-367 (33 U.S.C. 467; 86 
Stat. 506) is amended by striking out the final period and inserting 
in lieu thereof the following: “, unless such barrier, due to its 
location or other physical characteristics, is likely to a signifi- 
cant threat to human life or property in the event of its failure.”. 

(b) Public Law 92-367 is er amended by inserting after 
section 6 the following sections: 

“Sec. 7. (a) There is authorized to be eperopueie to the Secre 
of the Army (hereafter in this Act referred to as the ‘Secretary’), 
$13,000,000 for each of the fiscal years ending September 30, 1988, 
through September 30, 1992. Sums py do cat under this section 
shall be distributed annually among States on the following basis: 
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One-third equally among those States that have established dam 
safety programs approved under the terms of section 8 of this Act, Infra. 
and two-thirds in proportion to the number of dams located in each 
State that has an established dam safety program under the terms 
of section 8 of this Act to the number of in all States with such 
approved programs. In no event shall funds distributed to any State 
under this section exceed 50 percent of the reasonable cost of 
implementing an approved dam safety program in such State. 

(b) No grant may be made to a State under this section in any Grants. 
fiscal year unless such State enters into such agreements with the 
Secretary as the Besretary may require to ensure that such State 
will maintain its sag saci from all other sources for 
programs to assure safety for th tection of human life and 
property at or above the average | of such expenditures in its 
two fiscal years preceding the date of enactment of this section. 

“Sec. 8. (a) In order to enco the establishment and mainte- State and local 
nance of effective programs intended to assure dam safety to protect governments. 
human life Pe property and to improve such existing programs, the USC 467g. 
Secretary shall Beate, le assistance under the terms of section 7 of Anite, p. 4260. 
this Act to any State that establishes and maintains a dam safety 
te which is approved under this section. In evaluating a 

tate’s dam safety y program, under the terms of subsections (b) and 
(c) of this section, tary shall determine that such program 
includes the following: 

“(1) a procedure, whereby, prior to any construction the plans 
for any will be reviewed to provide reasonable assurance of 
the safety and integrity of such dam over its intended life; 

“(2) a procedure to determine, during and foll construc- 
tion and prior to operation of each dam built in the State, that 
such dam has been constructed and will be operated in a safe 

- and reasonable manner; 

“(3) a procedure to inspect every dam within such State at 
least once every five sir Se except ‘that such inspections shall be 
required at least every three years for any dam the failure of 
which is likely to result in the loss aoe human life; 

“(4) a procedure for more detailed and frequent safety inspec- 
tions, when warranted; 

“(5) the State has or can be expected to have authority to 
require those changes or modifications in a dam, or its oper- 
ation, necessary to assure the dam’s safety; 

“(6) the State has or can be ex to develop a system of 
emergency procedures that would be utilized in the event a dam 
fails or in the event a dam’s failure is imminent together with 
an identification of those dams where failure could be reason- 
ably expected to endanger human life, and of the maximum 
area that could be inundated in the event of the failure of such 
dam, as well as identification of those necessary public facilities 
that would be affected by such inundation; 

“(7) the State has or can be expected to have the authority to 
assure that any repaics ss or other changes needed to maintain the 
integrity of any dam will ns undertaken by the dam’s owner, or 
other responsible party; and 

“(8) the State has or can be expected to have authority and 
necessary emergency funds to assure immediate repairs or 
other changes to, or removal of, a dam in order to protect 
human life and property, and if the owner does not take action, 
to take appropriate action as expeditiously as possible. 
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Infra. 


Ante, p. 4260. 


Contracts, 
33 USC 467h. 


State and local 
governments. 


33 USC 467i. 


Ante, p. 4261. 
Appropriation 
authorization. 
83 USC 467}. 


Research and 
development. 
33 Use 467k. 


Aperoprintion 
authorization. 


33 USC 467d. 
Appropriation 
authorization. 
83 USC 4671. 
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“(b) Any | phn io which is submitted to the Secretary under the 
authority of this section shall be deemed approved 120 days follow- 
ing its receipt by the Secretary unless the Secretary determines 
within such 120-day period that such program fails to reasonably 
meet the requirements of subsection (a) of this section. If the Sec- 
retary determines such a program cannot be approved, he shall 
immediately notify such State in writing, together with his reasons 
and those c es needed to enable such plan to be approved. 

“(c) Utilizing the ape of the Board established under section 
9 of this Act, the retary shall review periodically the im- 
plementation and effectiveness of approved State dam safety pro- 
grams. In the event the Board finds that a State program under this 
Act has proven inadequate to reasonably protect human life and 
property, and the Secretary agrees, the Secretary shall revoke 
approval of such State program and withhold assistance under the 
terms of section 7 of this Act until such State program has been 
reapproved. 

“Sec. 9. (a) There is authorized to be established a National Dam 

Safety Review Board (hereinafter in this Act referred to as the 
‘Board’), which shall be responsible for reviewing and monitoring 
State implementation of this Act. The Board is authorized to utilize 
the expertise of other agencies of the United States and to enter into 
contracts for necessary studies to carry out the requirements of this 
section. 
“(b) The Board shall consist of seven members selected for their 
expertise in dam safety, to represent the Department of the Army, 
the Department of the Interior, the Tennessee Valley Authority, the 
Federal Emergency Management Agency, and the Department of 
Agriculture, plus two members, selected by the President, from 
employees or officials of States having an approved program under 
section 8 of this Act. 

“Sec. 10. The head of any agency of the United States that owns 
or operates a dam, or proposes to construct a dam in any State, 
shall, when requested by such State, consult fully with such State on 
the design and safety of such dam and allow officials of such State to 
a with officials of such agency in all safety inspections of 
suc ; 

“Sec. 11. The Secretary shall, at the request of any State that has 
or intends to develop a dam safety program under section 8 of this 
Act, provide training for State dam safety inspectors. There is 
authorized to be appropriated to carry out this section $500,000 for 
each of the fiscal years ending September 30, 1988, through Septem- 
ber 30, 1992. 

“Sec. 12. The Secretary, in cooperation with the National Bureau 
of Standards, shall undertake a program of research in order to 
develop improved techniques and equipment for rapid and effective 
dam inspection, together with devices for the continued monitoring 
of dams for safety — The Secretary shall provide for State 
participation in such research and periodically advise all States and 
the Congress of the results of such research. There is authorized to 
be appropriated to carry out this section $2,000,000 for each of the 
fiscal years ending September 30, 1988, through September 30, 1992. 

“Sec. 13. The Secretary is authorized to maintain and periodically 
publish updated information on the inventory of dams authorized in 
section 5 of this Act. For the purpose of eof Sa! out this section, 
there is authorized to be appropriated to the retary $500,000 for 
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onl. a pees years ending September 30, 1988, through Septem- 
r 30, . 

“Src. 14. No funds authorized in this Act shall be used to con- 
struct or r = any Federal or non-Federal dam.” 

Sec. 1202. Any report that is submitted to the Committee on 
Environment and Public Works of the Senate or the Committee on 
ogy Works and Transportation of the House of Representatives 

y the Secretary, or the Secre of Agriculture acting under 
Public Law 83-566, as amended, which proposes construction of a 
water impoundment facility, shail include information on the con- 
sequences of failure and geologic or Geely factors which could 
contribute to the possible failure of such facility. 

Sec. 1203. (a) After the date of paki ote asd of this Act, costs 
incurred in the modification by the Secretary of dams and related 
facilities constructed or operated by the Secretary, the cause of 
which results from new hydrologic or seismic data or changes in 
state-of-the-art desi, ai or construction criteria deemed necessary for 
vs purposes, bg be recovered in accordance with the provisions 
in sul 

(1) Fifteen percent. of the modification costs shall be assigned 
to project Sag ase in accordance with the cost allocation in 
effect for the project at the time the work is initiated. Non- 
Federal interests shall share the costs assigned to each 
in accord with the cost sharing in effect at the time of initial 
project construction: Provided, That the Secretary of the In- 
terior shall recover costs assigned to irrigation in accordance 
with repayment provisions of Public Law 98-404. 

(2) Repayment under this subsection, with the exception of 
costs assigned to irrigation, may be made, with interest, over a 
period of not more than thirty years from the date of completion 
of the work. The interest rate used shall be determined by the 
Secretary of the Treasury, taking into consideration average 
market F hava on outstanding marketable obligations of the 
United States with remaining periods to maturity comparable 
bo the ae licable reimbursable period during the month preced- 

° fiscal year in which the costs are incurred, plus a 
ne Perth of one-eighth of one percentage point for transaction 
costs. To the extent that more than one interest rate is deter- 
mined pursuant to oe sentence, the Secretary of the 

Treasury shall establish an interest rate at the weighted aver- 

age of the rates so determined. 

b) N Nothing in this section affects the authority of the Secreta 

perform work pursuant to Public Law 84-99, as amended (83 U. e 
Folin) or cost sharing for such work. 

Sec. 1204. Section 3 of Public Law 92-367 (83 U.S.C. 467b) is 
amended by adding after the first sentence thereof the following 
new sentence: “In any case in which any hazardous conditions are 
found during an en oar upon request by the owner, the Sec- 
retary, acting through the Chief of Engineers, may perform detailed 
engineering studies to determine the structural integrity of the dam, 
— to reimbursement of such expense by the owner of such 

am ” 


Sec. 1205. (a) The Secretary is authorized to provide technical 
assistance related to the repair of the spillway and technical assist- 
ance related to other measures to restore the safety of the dam used 
to supply water to Schuyler County Public Water Supply District 
Number 1, Missouri. Such technical assistance may be provided on a 


33 USC 467m. 


Reports. 
33 tse 2311. 


33 USC 467n. 


43 USC 506 note, 


Missouri. 
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Ohio. 


33 USC 467 note. 


Maryland. 
West Virginia. 


Arkansas. 


Arkansas. 


Michigan. 


Arkansas. 


nonreimbursable basis at a cost not exceeding $50,000, and may be 
pene as needed in additional amounts on a fully reimbursable 
asis. 

(b) The Secretary is authorized to provide technical assistance for 
necessary repairs to the Milton Dam in Mahoning County, Ohio, in 
accordance with the remedial measures described in the report of 
the District Engineer, Pittsburgh District, entitled ‘Milton Dam, 
Mahoning County, Ohio, Investigation to Determine the Adequacy 
of Structural and Hydraulic Components”, dated February 1980. 
Such technical assistance may be provided on a nonreimbursable 
basis at a cost not exceeding $50,000, and may be provided as needed 
in additional amounts on a fully reimbursable basis. 

Src. 1206. This title may be cited as the “Dam Safety Act of 1986”. 


TITLE XINI—NAMINGS 


SEC. 1301. JENNINGS RANDOLPH LAKE. 


Bloomington Lake located on the North Branch of the Potomac 
River near Bloomington, Maryland, and Keyser, West Virginia, is 
named and designated as the “Jennings Randolph Lake’. Any 
reference in a law, map, regulation, document, record, or other 
paper of the United States to such lake shall be held to be a 
reference to the “Jennings Randolph Lake”. 


SEC. 1302. JAMES W. TRIMBLE LOCK AND DAM. 


Lock and dam numbered 13 on the Arkansas River, Arkansas, 
constructed as part of the project for navigation on the Arkansas 
River and tributaries, shall hereafter be known and designated as 
the “James W. Trimble Lock and Dam”. Any law, regulation, 
document, or record of the United States in which such lock and 
dam are referred to shall be held to refer to such lock and dam as 
the “James W. Trimble Lock and Dam”. 


SEC, 1303. ARTHUR V. ORMOND LOCK AND DAM. 


Lock and dam numbered 9 on the Arkansas River, Arkansas, 
constructed as part of the project for navigation on the Arkansas 
River and tributaries, shall hereafter be known and designated as 
the “Arthur V. Ormond Lock and Dam”. Any law, r tion, 
document, or record of the United States in which such lock and 
dam are referred to shall be held to refer to such lock and dam as 
the “Arthur V. Ormond Lock and Dam’”’. 


SEC. 1304. GREILICKVILLE HARBOR. 


The harbor located in Elmwood Township, Leelanau County, 
Michigan, and authorized as the Grand Traverse Bay by section 101 
of the River and Harbor Act of 1948 (62 Stat. 1173) shall hereafter be 
known and designated as the “Greilickville Harbor”. Any reference 
in a law, map, regulation, document, record, or other paper of the 
United States to that harbor shall be deemed to be a reference to the 
“Greilickville Harbor’’. 

SEC. 1305. WILBUR D. MILLS DAM. 

Dam numbered 2 on the Arkansas River, Arkansas, constructed 

as part of the project for navigation on the Arkansas River and 


tributaries, shall hereafter be known and designated as the “Wilbur 
D. Mills Dam”. Any law, regulation, document, or record of the 
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United States in which such dam is referred to shall be held to refer 
to such dam as the “Wilbur D. Mills Dam”. 


SEC. 1306. S. W. TAYLOR MEMORIAL PARK. 


The China Bluff access area which is being constructed by the 
Army Corps of Engineers as oes of the Gainesville lock and dam 
portion of the Tennessee-Tombigbee Waterway project and which is 
located near Warsaw in Sumter County, Alabama, shall hereafter be 
known as the “S. W. Taylor Memori Park”. Any reference in any 
law, map, regulation, document, or other record of the United States 
to the China Bluff access area shall be held to be a reference to the 
“S. W. Taylor Memoria! Park”. 


SEC. 1307. H. K. THATCHER LOCK AND DAM. 


Calion Lock and Dam located on the Ouachita River near Calion, 

Arkansas, shall hereafter be known and designated as the “H. K. 
Thatcher Lock and Dam”. Any reference in a law, map, regulation, 
document, record, or other paper of the United States to such lock 
= a shall be held to be a reference to the “H. K. Thatcher Lock 
and Dam’ 


SEC. 1308. DEWAYNE HAYES RECREATION AREA. 


The Stinson Creek Recreation Area which is to be constructed by 
the Army Corps of Engineers as part of the Columbus Lake portion 
of the Teaieines Toaitaghoc Waterway project and which is located 
in Lowndes County, Mississip i. shall hereafter be —— and 
designated as the “DeWayne Hayes Recreation Area’. law, 
regulation, document, or record of the United States in wid such 
recreation area is referred to shall be held to refer to such recre- 
ation area as the “DeWayne Hayes Recreation Area’’. 


SEC. 1309. WINTHROP ROCKEFELLER LAKE. 


The reservoir created by dam numbered 9 on the Arkansas River, 
Arkansas, constructed as part of the maiect, for navigation on the 
— River and tributaries, shall hereafter be known and des- 

ated as the “Winthrop Rockefeller Lake”. Any law, regulation, 

pone or record of the United States in which such reservoir is 

referred to shall be held to refer to such reservoir as the “Winthrop 
Rockefeller Lake”. 


SEC. 1310. WEHRSPANN LAKE. 


eg as Creek and Tributaries Lakes, Nebraska, site 20 on the 
West Papillion Creek shall hereafter be known and designated as 
the “Wehrspann Lake”. Any reference in a law, map, regulation, 
document, record, or other paper of the United States to such site 
shall be held to be a reference to the “Wehrspann Lake”. 


SEC. 1311. JACK D. MALTESTER CHANNEL. 


The main channel of the pene for San Leandro Marina, Califor- 
nia, authorized - section 201 of the Flood Control Act of 1965 and 
ye roved by resolution adopted by the Committee on Public Works 

the House of Representatives on June 22, 1971, and by the 
Commies on Public Works of the Senate on "December 15, 1970, 
shall be known and is ance as the “Jack D. Maltester Channel” 
Each reference to such c el in a law, map, lation, document, 
record, or other paper of the United States s' be deemed to be a 
reference to the “Jack D. Maltester Channel”. 
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Arkansas. 
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26 USC 1 note. 
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26 USC 4461. 
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26 USC 4462. 


TITLE XIV—REVENUE PROVISIONS 


SEC. 1401. SHORT TITLE. 


jie Bae may be cited as the “Harbor Maintenance Revenue Act 
0 4 


SEC. 1402. IMPOSITION OF HARBOR MAINTENANCE TAX. 


(a) GENERAL RuLE.—Chapter 36 of the Internal Revenue Code of 
1954 (relating to certain other excise taxes) is amended by inserting 
after the chapter heading the following new subchapter: 


“Subchapter A—Harbor Maintenance Tax 


“Sec. 4461. Imposition of tax. 
“Sec. 4462. Definitions and special rules. 


“SEC. 4461. IMPOSITION OF TAX. 
“(a) GENERAL RuLE.—There is hereby imposed a tax on any port 


use. 
“(b) AMouNT oF Tax.—The amount of the tax imposed by subsec- 
tion (a) on any port use shall be an amount equal to 0.04 percent of 
the value of the commercial cargo involved. 
“(c) LIABILITY AND TiME OF IMPOSITION OF TAX.— 
ae. LiaBILiry.—The tax imposed by subsection (a) shall be 
paid by— 
“(A) in the case of cargo entering the United States, the 
importer, 
“(B) in the case of cargo to be exported from the United 
States, the exporter, or 
“(C) in any other case, the shipper. 
“(2) TIME OF IMPOSITION.—Except as provided by regulations, 
the tax imposed by subsection (a) shall be imposed— 
“(A) in the case of cargo to be exported from the United 
States, at the time of loading, and 
“(B) in any other case, at the time of unloading. 


“SEC. 4462. DEFINITIONS AND SPECIAL RULES. 


“(a) DEFINITIONS.—For purposes of this subchapter— 
“(1) Port use.—The term ‘port use’ means— 
“(A) the loading of commercial cargo on, or 
“(B) the unloading of commercial cargo from, 
a commercial vessel at a port. 
(2) Port.— 

“(A) IN GENERAL.—The term ‘port’ means any channel or 
harbor (or component thereof) in the United States, 
which— 

“(j) is not an inland waterway, and 
“(i) is open to public navigation. 

“(B) EXCEPTION FOR CERTAIN FACILITIES.—The term ‘port’ 
does not include any channel or harbor with res to 
which no Federal funds have been used since 1977 for 
construction, maintenance, or operation, or which was 
deauthorized by Federal law before 1985. 

“(C) SPECIAL RULE FOR COLUMBIA RIVER.—The term ‘port’ 
shall include the channels of the Columbia River in the 
States of Oregon and Washington only up to the down- 
stream side of Bonneville lock and dam. 
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“(3) COMMERCIAL CARGO.— 

“(A) IN GENERAL.—The term ‘commercial cargo’ means 
any cargo transported on a commercial vessel, including 
passengers transported for compensation or hire. 

“(B) CERTAIN ITEMS NOT INCLUDED.—The term ‘commer- 
cial cargo’ does not include— 

“(j) bunker fuel, ship’s stores, sea stores, or the legiti- 
mate equipment necessary to the operation of a vessel, 
to) 


r 

“(ii) fish or other aquatic animal life caught and not 
previously landed on shore. 

“(4) COMMERCIAL VESSEL.— 

“(A) IN GENERAL.—The term ‘commercial vessel’ means 
any vessel used— 

“(j) in transporting cargo by water for compensation 
or hire, or 

“(ii) in transporting cargo by water in the business of 
the owner, lessee, or operator of the vessel. 

“(B) EXCLUSION OF FERRIES.— 

“(j) IN GENERAL.—The term ‘commercial vessel’ does 
not include any ferry engaged primarily in the ferrying 
of passengers (including their vehicles) between points 
within the United States, or between the United States 
and contiguous countries. 

“Gi) Ferry.—The term ‘ferry’ means any vessel 
which arrives in the United States on a regular sched- 
ule during its operating season at intervals of at least 
once each business day. 

“(5) VALUE.— 

“(A) IN GENERAL.—The term ‘value’ means, except as 
provided in regulations, the value of any commercial cargo 
as determined by standard commercial documentation. 

“(B) TRANSPORTATION OF PASSENGERS.—In the case of the 
transportation of passengers for hire, the term ‘value’ 
means the actual charge paid for such service or the 
peer charge for comparable service if no actual charge 
is paid. 

“(b) SPECIAL RULE ror ALASKA, HAWAII, AND PossEssIONs.— 

“(1) IN GENERAL.—No tax shall be imposed under section 
4461(a) with respect to— 

“(A) cargo loaded on a vessel in a port in the United Maritime affairs. 
States mainland for transportation to Alaska, Hawaii, or 
any possession of the United States for ultimate use or 
consumption in Alaska, Hawaii, or any possession of the 
United States, 

“(B) cargo loaded on a vessel in Alaska, Hawaii, or any 
possession of the United States for transportation to the 
United States mainland for ultimate use or consumption in 
the United States mainland, 

“(C) the unloading of cargo described in subparagraph (A) 
or (B) in Alaska, Hawaii, or any possession of the United 
States, or in the United States mainland, ee: or 

“(D) cargo loaded on a vessel in Alaska, Hawaii, or a 
possession of the United States and unloaded in the State or 
possession in which loaded. 
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“(2) CARGO DOES NOT INCLUDE CRUDE OIL WITH RESPECT TO 
ALASKA.—For purposes of this subsection, the term ‘cargo’ does 
not include crude oil with respect to Alaska. 

“(3) UNITED STATES MAINLAND.—For purposes of this subsec- 
tion, the term ‘United States mainland’ means the continental 
United States (not including Alaska). 


“(c) COORDINATION OF TAX WHERE TRANSPORTATION SUBJECT TO 


Tax Imposep By SecTION 4042.—No tax shall be imposed under this 
subchapter with respect to the loading or unloading of any cargo on 
or from a vessel if any fuel of such vessel has been (or will be) 

26 USC 4042. subject to the tax imposed by section 4042 (relating to tax on fuel 
used in commercial transportation on inland waterways). 


Exports. 
Mexico. 


Maritime affairs. 


“(d) NONAPPLICABILITY OF Tax To Certain CarGco.— 


“(1) In GeNERAL.—Subject to paragraph (2), the tax imposed 
by section 4461(a) shall not apply to bonded commercial cargo 
entering the United States for transportation and direct expor- 
tation to a foreign country. 

“(2) IMPOSITION OF CHARGES.—Paragraph (1) shall not apply to 
any cargo exported to Canada or Mexico— 

“(A) during the period— 

“() after the date on which the Secretary determines 
that the Government of Canada or Mexico (as the case 
may be) has imposed a substantially equivalent tax, fee, 
or charge on commercial vessels or commercial cargo 
utilizing pat of such country, and 

“(ii) subject to subparagraph (B), before the date on 
which the Secretary determines that such tax, fee, 
charge has been discontinued by such country, and 

“(B) with respect to a particular United States port (or to 
any transaction or class of transactions at any such port) to 
the extent that the study made pursuant to section 1407(a) 
of the Water Resources Development Act of 1986 (or a 
radi thereof pursuant to section 1407(b) of such Act) finds 


t— 

“(i) the imposition of the tax imposed by this sub- 
chapter at such port (or to any transaction or class of 
transactions at such port) is not likely to divert a 
significant amount of ‘o from such port to a port in 
a country contiguous to the United States, or that any 
such diversion is not likely to result in significant 
economic loss to rv apie or 

“(ii) the nonapplicability of such tax at such port (or 
to any transaction or class of transactions at such port) 
is a to result in significant economic loss to any 
other United States 


rt. 
“(e) EXEMPTION FOR UNITED Bearen(No tax shall be imposed 


under this subchapter on the United States or any agency or 
instrumentality thereof. 


“(f) EXTENSION OF Provisions oF LAw APPLICABLE TO CUSTOMS 


Duty.— 


“(1) In GENERAL.—Except to the extent otherwise provided in 
regulations, all administrative and enforcement provisions of 
customs laws and regulations shall apply in respect of the tax 
imposed by this subchapter (and in respect of persons liable 
therefor) as if such tax were a customs duty. For purposes of the 
preceding sentence, any ~se expressed in terms of a rela- 
tionship to the amount of the duty shall be treated as not less 
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than the amount which bears a similar relationship to the value 
of the cargo. 

“(2) JURISDICTION OF COURTS AND AGENCIES.—For purposes of 
determining the jurisdiction of any court of the United States or 
any agency of the United States, the tax imposed by this 
subchapter shall be treated as if such tax were a customs duty. 

“(8) ADMINISTRATIVE PROVISIONS APPLICABLE TO TAX LAW NOT 
TO APPLY.—The tax imposed by this subchapter shall not be 
treated as a tax for purposes of subtitle F or any other provision 
of law relating to the administration and enforcement of in- 
ternal revenue taxes. 

“(g) SpeciaL Rutes.—Except as provided by regulations— 

“(1) Tax IMPOSED ONLY or 1 tax shall be imposed 
under section 4461(a) with respect to the loading on and unload- 
ing from, or the unloading from and the loading on, the same 
vessel of the same cargo. 

“(2) EXCEPTION FOR INTRAPORT MOVEMENTS.—Under regula- 
tions, no tax shall be imposed under section 4461(a) on the mere 
movement of cargo within a port. 

“(h) ReGuLations.—The Secretary may prescribe such additional 
regulations as may be necessary to carry out the purposes of this 
subchapter including, but not limited to, regulations— 

“(1) providing for the manner and method of payment and 
collection of the tax imposed by this subchapter, 

to providing for the posting of bonds to secure payment of 
such tax, 

“(3) exempting any transaction or class of transactions from 
such tax where the collection of such tax is not administratively 
practical, and 

“(4) providing for the remittance or een of penalties 
and the settlement or compromise of claims 

(b) CLERICAL AMENDMENT.—The table of subchapters for chapter 
36 of the Internal Revenue Code of 1954 is amended by inserting the 
following before the item relating to subchapter D: 


“Supcuapter A. Harbor maintenance tax.” 


(c) ErrecttvE Date.—The amendments made by this section shall 26 USC 4461 
take effect on April 1, 1987. note. 


SEC, 1403. CREATION OF HARBOR MAINTENANCE TRUST FUND. 


(a) In GeneraAL.—Subchapter A of chapter 98 of the Internal 
Revenue Code of 1954 (relating to establishment of trust funds) is 
amended by adding after section 9504 the following new section: 26 USC 9501 et 


“SEC. 9505. HARBOR MAINTENANCE TRUST FUND. Ants . 2095. 


“(a) CREATION OF TRusT Funp.—There is hereby established in the - — 
Treasury of the United States a trust fund to be known as the 
ao nee Trust Fund’, consisting of such amounts as 
may 

“(1) appropriated to the Harbor Maintenance Trust Fund as 
provided in this section, 

“(2) transferred to the Harbor Maintenance Trust Fund by 
the Saint Lawrence Seaway Development Corporation pursuant 
to section 13(a) of the Act of May 138, 1954, or 

“(3) credited to the Harbor Maintenance Trust Fund as pro- 
vided in section 9602(b). 
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Ante, p. 4266. 


Ante, p. 4266. 


Ante, p. 82. 


26 USC 4461 
note. 


26 USC 9505 
note. 


26 USC 4042. 


Ante, p. 2095. 


33 USC 1804. 


“(b) TRANSFER TO Harspor MAINTENANCE TRUST FUND OF 
Amounts EQuIVALENT TO CERTAIN TAxEs.—There are hereby appro- 
priated to the Harbor Maintenance Trust Fund amounts equivalent 
to the taxes received in the Treasury under section 4461 (relating to 
harbor maintenance tax). 

“(c) EXPENDITURES From Harsor MAINTENANCE Trust FuND.— 
Amounts in the Harbor Maintenance Trust Fund shall be available, 
as provided by appropriation Acts, for making expenditures— 

“(1) to carry out section 210(a) of the Water Resources Devel- 
ps Act of 1986 (as in effect on the date of enactment of this 
section), 

“(2) for payments of rebates of tolls or charges pursuant to 
— 13(b) of the Act of May 13, 1954 (as in effect on April 1, 
, an 
“(3) for the payment of all expenses of administration 
incurred— 

“(A) by the Department of the Treasury in administering 
subchapter A of chapter 36 (relating to harbor maintenance 
tax), but not in excess of $5,000,000 for any fiscal year, and 

“(B) for periods during which no fee applies under para- 
graph (9) or (10) of section 13031(a) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985.” 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Department of the Treasury (from the fees 
collected under paragraphs (9) and (10) of section 18031(a) of the 
Consolidated Omnibus Budget Reconciliation Act of 1985) such sums 
as may be necessary to pay all expenses of administration incurred 
by such Department in administering subchapter A of chapter 36 of 
the ig Revenue Code of 1954 for periods to which such fees 
ap 

we) — AMENDMENT.—The table of sections for subchapter A 
of chapter 98 of the Internal Revenue Code of 1954 is amended by 
adding after the item relating to section 9504 the following new 
item: 

“Sec. 9505. Harbor Maintenance Trust Fund.” 

(d) ErrectrvE Date.—The amendments made by this section shall 

take effect on April 1, 1987. 


SEC. 1404. INLAND WATERWAYS TAX. 

(a) In GeneRAL.—Subsection (b) of section 4042 of the Internal 
Revenue Code of 1954 (relating to tax on fuel used in commercial 
transportation on inland waterways) is amended to read as follows: 


“(b) AMOUNT OF TAx.—The tax imposed by subsection (a) shall be 
determined from the following table: 


If the use occurs: The tax per gallon is: 
Before 1990 10 cents 
During 1990 11 cents 
During 1991 13 cents 
During 1992 15 cents 
During 1993 17 cents 
During 1994 19 cents 
After 1994 20 cents.” 


(b) Fue, Use on TENNESSEE-TOMBIGBEE WATERWAY SUBJECT TO 
InLanpD Waterway Tax.—Section 206 of the Inland Waterways 
Revenue Act of 1978 is amended by adding at the end thereof the 
following: 
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(27) Tennessee-Tombigbee Waterway: From its confluence 
= the Tennessee River to the Warrior River at Demopolis, 


(c) ymca Date.—The amendments made by this section shall 26 USC 4042 
take effect on January 1, 1987. note. 


SEC. 1405. INLAND WATERWAYS TRUST FUND. 


(a) IN Generat.—Subchapter A of chapter 98 of the Internal 
Revenue Code of 1954 (relating to establishment of trust funds) is 
amended by adding after section 9505 the following new section: Ante, p. 4269. 


“SEC. 9506. INLAND WATERWAYS TRUST FUND. 


“(a). CREATION OF TrusT FuND.—There is hereby established in the 
Treasury of the United States a trust fund to be known as the 
‘Inland Waterways Trust Fund’, consisting of such amounts as may 
be appropriated or credited to such Trust Fund as provided in this 
section or section 9602(b). 26 USC 9602. 
“(b) TRANSFER TO TrusT FUND OF AMOUNTS EQUIVALENT TO CER- 26 USC 9506. 
TAIN TAxEs.—There are hereby appropriated to the Inland Water- 
ways Trust Fund amounts equivalent to the taxes received in the 
Treasury under section 4042 (relating to tax on fuel used in commer- 
cial transportation on inland waterways). 
“(c) EXPENDITURES From Trust Funp.— 
“(1) IN GENERAL.—Except as provided in paragraph (2), 
amounts in the Inland Waterways Trust Fund shall be avail- 
able, as provided by appropriation Acts, for making construc- 
tion and rehabilitation expenditures for navigation on the 
inland and coastal waterways of the United States described in 
section 206 of the Inland Waterways Revenue Act of 1978, asin 33 USC 1804. 
effect on the date of the enactment of this section. 
(2) EXCEPTION FOR CERTAIN PROJECTS.—Not more than % of 
the cost of any construction to which section 102(a) of the Water 
Resources Development Act of 1986 applies (as in effect on the 
date of the enactment of this section) may be paid from the 
Inland Waterways Trust Fund.” 
(b) ConroRMING AMENDMENTS.—Sections 203 and 204 of the 
Inland Waterways Revenue Act of 1978 (relating to Inland Water- 
ways Trust Fund) are hereby repealed. 38 USC 1801, 
(c) CLeRIcAL AMENDMENT.—The table of sections for subchapter A 1802. 
of chapter 98 of the Internal Revenue Code of 1954 is amended by 
adding at the end thereof the following new item: 


“Sec. 9506. Inland Waterways Trust Fund.” 
(d) Errective DaTe.— 26 USC 9506 
(1) IN GENERAL.—The amendments made by this section shall note. 
take effect on January 1, 1987. 
(2) INLAND WATERWAYS TRUST FUND TREATED AS CONTINUATION 
OF OLD TRUST FUND.—The Inland Waterways Trust Fund estab- 
lished by the amendments made by this section shall be treated 
for all purposes of law as a continuation of the Inland Water- 
ways Trust Fund established by section 203 of the Inland Water- 
ways Revenue Act of 1978. Any reference in any law to the 
Inland Waterways Trust Fund established by such section 203 
shall be deemed to include (wherever appropriate) a reference to 
the Inland Waterways Trust Fund established by this section. 
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33 USC 984. 


26 USC 9505. 


33 USC 988a. 


33 USC 988. 
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26 USC 4462. 


33 USC 984 note. 


33 USC 988 note. 


Canada. 


26 USC 4461 
note. 
Taxes. 
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SEC. 805. SAINT LAWRENCE SEAWAY EXPENDITURES AND REBATES OF 
TOLLS. 


(a) IN GENERAL.—The Act of May 13, 1954 is amended— 
(1) by striking out “and” at the end of paragraph (11) of 
section 4(a), 
(2) by striking out the period at the end of paragraph (12) of 
section 4(a) and inserting in lieu thereof “; and”, 
(3) by Sading at the end of section 4(a) the following new 


paragraph: 

“(18) shall accept such amounts as may be transferred to the 
Corporation under section 9505(c)(1) of the Internal Revenue 
Code of 1954, except that such amounts shall be available onl 
for the purpose of operating and maintaining those works which 
the Corporation is obligated to operate and maintain under 
subsection (a) of section 3 of this Act.”, and 

(4) by adding at the end thereof the following new section: 


“REBATE OF CHARGES OR TOLLS 


“Src. 13. (a) The Corporation shall transfer to the Harbor Mainte- 
nance Trust Fund, at such times and under such terms and condi- 
tions as the Secretary of the Treasury may prescribe, all revenues 
derived from the collection of charges or tolls established under 
section 12 of this Act. 

“(b)(1) The Corporation shall certify to the Secretary of the Treas- 
ury, in such form and at such times as the Secretary of the Treasury 
shall prescribe— 

“(A) the identity of any person who pays a charge or toll to 
the Corporation pursuant to section 12 of this Act with respect 
to a commercial vessel (as defined in section 4462(a\(4) of the 
Internal Revenue Code of 1954), 

“(B) the amount of the toll or charge paid by such person with 

res to such vessel. 

“(2) Within 30 days of the receipt of a certification described in 

pk h (1), the Secretary of the Treasury shall rebate, out of the 
bor Maintenance Trust Fund, to the person described in para- 

graph (1) the amount of the charge or toll paid pursuant to section 

12 of this Act.” 

(b) Errective Date.—The amendments made by this section shall 
take effect on April 1, 1987. 


SEC. 1406. REPORT ON REDUCTION OR ELIMINATION OF TOLLS ON THE 
GREAT LAKES AND THE SAINT LAWRENCE SEAWAY, 


Not later than 2 years after the date of enactment of this Act, the 
Secretary of State, in consultation with the Secretary of Transpor- 
tation, s initiate discussions with the Government of Canada 
with the objective of reducing or eliminating all tolls on the inter- 
national Great Lakes and the Saint Lawrence Seaway, and the 
Secretary of Transportation shall report to the Congress on the 
progress of such ussions and on the economic effects upon 
waterborne commerce in the United States of any proposed reduc- 
tion or elimination in tolls. 


SEC. 1407. STUDY OF CARGO DIVERSION. 


(a) Inrt1AL Stupy.—The Secretary of the Treasury, in consultation 
with United States ports, the Secretary of the Army, the Secretary 
of Transportation, the United States Trade Representative and 
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other appropriate Federal agencies, shall conduct a study to deter- 

mine the impact of the port use tax imposed under section 4461(a) of 

the Internal Revenue Code of 1954 on potential diversions of cargo Anite, p. 4266. 
from particular United States ports to any port in a country contig- 

uous to the United States. The report of the study shall be submitted _ Reports. 

to the Ways and Means Committee of the House of Representatives 

and the Committee on Finance of the United States Senate not later 

than 1 year from the date of the enactment of this Act. 

(b) Review.—The Secretary of the Treasury may, at any time, 
review and revise the findings of the study conducted pursuant to 
subsection (a) with respect to any United States port (or to any 
transaction or class of transactions at such port). 

(c) IMPLEMENTATION OF FinpiInGs.—For purposes of section Effective date. 
4462(d\2\B) of the Internal Revenue Code of 1954, the findings of Ante, p. 4266. 
the study or review conducted pursuant to subsections (a) and (b) of 
this — shall be effective 60 days after notification to the ports 
concerned. 


Approved November 17, 1986. 
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Public Law 99-663 
99th Congress 
An Act 


To protect and provide for the enhancement of the resources of the Columbia River 
Gorge, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


This Act may be referred to as the “Columbia River Gorge 
National Scenic Area Act”. 


TABLE OF CONTENTS 


. Short title and table of contents. 
Definitions. 

Purposes. 

Establishment of the scenic area. 

The Columbia River Gorge Commission. 
The scenic area management plan. 
Administration of the scenic area. 

. Administration of the special management areas. 
. Land acquisitions. 

0. Interim management. 

11. Economic development. 

12. Old Columbia River highway. 

13. Tributary rivers and streams. 

14. Implementation measures. 

15. Enforcement. 

16, Authorization of appropriations. 

17. Savings provisions. 

18. Severability. 


SEC. 2. DEFINITIONS. 


As used in this Act, the term— 

(a) “adversely affect” or “adversely affecting” means, except 
as used in section 15, a reasonable likelihood of more than 
moderate adverse consequences for the scenic, cultural, recre- 
ation or natural resources of the scenic area, the determination 
of which is based on— 

(1) the context of a proposed action; 

(2) the intensity of a proposed action, ecinding the mag- 
nitude and duration of an impact and the likelihood of its 
occurrence; 

(3) the relationship between a proposed action and other 
similar actions which are individually insignificant but 
which may have cumulatively significant impacts; and 

(4) proven mitigation measures which the proponent of 
an action will implement as part of the proposal to reduce 
otherwise significant affects to an insignificant level; 

(b) “agricultural lands” means lands designated as agricul- 
tural lands pursuant to section 6 of this Act; 

(c) “Commission” means the Columbia River Gorge Commis- 
sion established pursuant to section 5 of this Act; 


ea 
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(d) ‘‘counties’’ means Hood River, Multnomah, and Wasco 
Counties, Oregon; and Clark, Klickitat, and Skamania Counties, 
Washington; 

(e) “Dodson/Warrendale Special Purchase Unit” means the 
Dodson/ Warrendale Special Purchase Unit established pursu- 
ant to section 4 of this Act; 

(f) “forest lands” means lands designated as forest lands 
pursuant to section 6 of this Act; 

(g) “Indian tribes” means the Nez Perce Tribe, the Confed- 
erated Tribes and Bands of the Yakima Indian Nation, the 
Confederated Tribes of the Warm Springs of Oregon, and the 
Confederated Tribes of the Umatilla Indian Reservation; 

(h) “interim guidelines” means any interim guidelines devel- 
oped by the Secretary pursuant to section 10 of this Act, and 
any amendment, revision, or variance; 

(i) “land use ordinance” or “ordinance” means any ordinance 
adopted by a county or by the Commission pursuant to this Act, 
and includes any amendment to, revision of, or variance from 
such ordinance; 

(j) “major development actions” means any of the following: 

(1) subdivisions, Uae a and short plat proposals; 

(2) any permit for siting or construction outside urban 
areas of multifamily residential, industrial or commercial 
facilities, except such facilities as are included in the recre- 
ation assessment; 

(3) the exploration, development and production of min- 
eral resources unless such exploration, development or 
production can be conducted without disturbing the surface 
of any land within the boundaries of a ial management 
area or is for sand, gravel and crushed rock used for the 
construction, maintenance or reconstruction of roads 
within the special management areas used for the produc- 
tion of forest products; and 

(4) permits for siting or construction within a special 
management area of any residence or other related major 
structure on any parcel of land less than forty acres in size; 

(k) “management plan” means the scenic area management 
plan adopted pursuant to section 6 of this Act; 

(1) “open spaces’’ means ha pa, apa lands not designated as 
agricultural lands or forest lands pursuant to section 6 of this 
Act and designated as open space pursuant to section 6 of this 
Act. Open spaces include— 

(1) scenic, cultural, and historic areas; 

(2) fish and wildlife habitat; 

(3) lands which support plant species that are endemic to 
the scenic area or which are listed as rare, threatened or 
endangered species pursuant to State or Federal Endan- 
gered Species Acts; 

(4) ecologically and scientifically significant natural 


areas; 

(5) outstanding scenic views and sites; 

(6) water areas and wetlands; 

(7) archaeological sites, Indian burial grounds and village 
sites, historic trails and roads and other areas which are 
culturally or historically significant; 

(8) potential and existing recreation resources; and 


100 STAT. 4276 PUBLIC LAW 99-663—NOV. 17, 1986 


16 USC 544a. 


16 USC 544b. 


Public 
information. 


Public 
information. 


Federal 
ister, 
publication. 


(9) Federal and State wild, scenic, and recreation 
waterways; 

(m) “recreation assessment” means the recreation assessment 
adopted pursuant to section 6 of this Act; 

(n) “residential development” means the permitting for siting 
or construction of any residence or other related major 
structure; 

(o) “scenic area’”’ means the Columbia River Gorge National 
Scenic Area established pursuant to section 4 of this Act; 

(p) “Secretary” means the Secretary of Agriculture; 

(q) “special management areas” means areas within the 
scenic area established pursuant to section 4 of this Act; 

(r) “States” means the States of Oregon and Washington; and 

(s) “urban areas” means those areas within the scenic area 
identified as urban areas on the map referred to in section 4(e) 
of this Act or within the boundaries of an urban area as revised 
pursuant to section 4(f). 


SEC. 3. PURPOSES. 


The purposes of this Act are— 
(1) to establish a national scenic area to protect and provide 
for the enhancement of the scenic, cult , recreational, and 


natural resources of the Columbia River Gorge; and 

(2) to protect and support the economy of the Columbia River 
Gorge area by encouraging growth to occur in existing urban 
areas and by allowing future economic development in a 
manner that is consistent with paragraph (1). 


SEC. 4. ESTABLISHMENT OF THE SCENIC AREA. 


(a) NatIonAL Scenic ArEA.—(1) There is hereby established the 
Columbia River Gorge National Scenic Area. 

(2) The boundaries of the scenic area shall be generally depicted 
on the map entitled “Boundary Map, Columbia River Gorge Na- 
tional Scenic Area,” numbered NSA-001 sheets 1 and 2, and dated 
September 1986, which shall be on file and available for public 
inspection in the offices of the Commission and of the Chief, Forest 

rvice. 

(b) SpecIAL MANAGEMENT AREAS.—(1) The following areas within 
the boundaries of the scenic area are hereby designated “Special 
Management Areas”: Gates of the Columbia River Gorge; Wind 
Mountain; Burdoin Mountain; and Rowena. 

(2) The boundaries of the special management areas designated in 
this section— 

(A) shall be | pomigy depicted on the map entitled “Speci 
M ement as, Columbia River Gorge National nic 
Area”, numbered SMA-002 sheets 1 through 17, and dated 
September 1986, which shall be on file and available for public 
inspection in the offices of the Commission and of the Chief, 
Forest Service; and 

(B) shall include all islands within the boundaries of the 
scenic area. 

(c) REVISION OF SPECIAL MANAGEMENT AREA BOUNDARIES.—The 
Secretary, in consultation with the Commission, may make minor 
revisions in the boundaries of special management areas after 
publication of notice to that effect in the Federal Register and 
submission of notice thereof to the Committee on Energy and Natu- 
ral Resources of the United States Senate and the Committees on 


PUBLIC LAW 99-663—NOV. 17, 1986 100 STAT. 4277 


Agriculture and Interior and Insular Affairs of the United States 
House of sy, pe i Such notice shall be published and 
submitted at least sixty days before the revision is made. Notice of 
final action regarding such revision shall also be published in the Federal 
Federal Register. 7 a, 

(d) Dopson/WaRRENDALE SpeciAL Purcuase Unir.—(1) There is PUblication. 
hereby established the Dodson/Warrendale Special Purchase Unit. 

(2) The boundaries of the Dodson/Warrendale Special Purchase Public _ 
Unit shall be generally depicted on the map entitled “Dodson/ information. 
Warrendale Special Purchase Unit, Columbia River Gorge National 
Scenic Area”, numbered SPU-003 sheet 1, and dated September 
1986, which shall be on file and available for public inspection in the 
offices of the Commission and of the Chief, Forest Service. 

(e) UrBAN ArEAs.—(1) The Te cities and towns are hereby 
designated ka “Urban Areas”: se le Locks, Hood River, Mosier, 


and The es, : Carson, Dallesport, Home 
be Lyle, North Bonneville, mson, White Salmon, and 
is 


; n. 
(2) The boundaries of urban areas shall be generally depicted on Public 
os map entitled, “Urban Areas, Columbia River Gorge ational information. 


nic 
September 1986, which shall be on file and available for public 
inspection in the offices of the Commission and of the Chief, Forest 
Service. The boundaries of urban areas designated in this subsection 
may be revised pursuant to the provisions of this section. 

(f) Revision or URBAN AREA Bounparies.—(1) Upon application of 
a county and in consultation with the Secretary, the Commission 
may make minor revisions to the boundaries of any urban area 
identified in subsection 4(e) of this section. A majority vote of two- 
thirds of the members of the Commission, including a a of 
the members appointed from each State, shall requi to 
rR Tt es Be of urban area boundaries. 

2) The Commission may revise the boundaries of an urban area 
only if it finds that— 

(A) a demonstrable need exists to accommodate kone, a 
urban population growth requirements or economic n 
consistent with the management plan; 

(B) revision of urban area boundaries would be consistent 
bia r standards established in section 6 and the purposes of 

ie Ac: 

(C) revision of urban area boundaries would result in maxi- 
mum efficiency of land uses within and on the fringe of existing 
urban areas; and 

(D) revision of urban area boundaries would not result in the Agriculture and 
significant reduction of agricultural lands, forest lands, or open agricultural 


spaces. commodities. 
" Forests and 
SEC. 5. THE COLUMBIA RIVER GORGE COMMISSION. eer. 


(a) ESTABLISHMENT AND MEMBERSHIP OF THE COMMISSION.—(1) To 
achieve the purposes of this Act and to facilitate wee chee among 
the States of Oregon and Washington, and with the United States of 
America, the consent of Congress is given for an agreement de- 
scribed in this Act pursuant to which, within one year after the date 
of enactment of this Act— 
(A) the States of Oregon and Washington shall establish by Compacts 
way of an interstate agreement a regional agency known as the _ between States. 
Columbia River Gorge Commission, and shall incorporate this 
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Effective date. 


Act by specific reference in such agreement. The Commission 
shall carry out its functions and responsibilities in accordance 
with the provisions of the interstate agreement and of this Act 
and shall not be considered an agency or instrumentality of the 
United States for the purpose of any Federal law; 

(B) the States of Oregon and Washington shall provide to the 
Commission, State agencies, and the counties under State law 
the authority to carry out their respective functions and respon- 
sibilities in accordance with the provisions of paragraph (1)(A) 
of this subsection; and 

(C) the States of Oregon and Washington shall appoint mem- 
bers of the Commission as provided in clauses (i) through (iii), 
subject to applicable State law: Provided, That the Governor of 
either State may extend the time for appointment of Commis- 
sion members ninety days to provide more time for the States 
and counties to m such appointments. Membership of the 
Commission shall be as follows: 

(i) six members, comprised of one resident from each of 
the following counties: Hood River, Multnomah, and Wasco 
Counties, on, and Clark, Klickitat, and Skamania 
Counties, Washington, to be appointed by the erning 
body of each of the respective counties: Provided, That in 
the event the governing body of a county fails to make such 
i pre gc the Governor of the State in which the county 
is located shall spesint such member; 

(ii) three members who reside in the State of Oregon, at 
least one of whom shall be a resident of the scenic area, to 
be appointed by the Governor of Oregon; 

(iii) three members who reside in the State of Washing- 
ton, at least one of whom shall be a resident of the scenic 
area, to be appointed by the Governor of Washington; and 

(iv) one ex officio, nonvoting member who shall be an 
qmplaves of the Forest Service, to be appointed by the 


retary. 

(2) The agreement shall take effect and the Commission may 
exercise its authorities pursuant to the agreement upon the appoint- 
ment of four initial members from each State, subject to applicable 
State law, and the date of such an agreement shall be the date of 
establishment of the Commission. Such agreement is hereby con- 
sented to by the Congress. 

(3) Either State or any county may fill any vacancy occurring 
prior to the expiration of the term of any member originally ap- 
pointed by that State or county. Each member appointed to the 
Commission shall serve a term of four years, except that, with 
respect to members initially appointed pursuant to paragraph 
(1XC\i), each Governor shall designate one member to serve for a 
term of five years and one to serve for a term of six years, and one 
member from each State initially appointed pursuant to paragraph 
(1XC) (ii) and (iii) shall be designated by the Governor to serve a term 
of five years, and one to serve a term of six years. Neither the 
Governors nor the governing bodies of any of the counties may 
appoint Federal, State, or local elected or appointed officials to the 
Commission. 

(4) A majority of the members of the Commission shall constitute 
a quorum. The members of the Commission shall select from —_— 
themselves a Chairman by majority vote of the members appoin 
from each State. 
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(5) Except for the ex-officio member appointed pursuant to para- 
graph (1\CXiv), the members and officers and employees of the 
Commission shall not be officers or employees of the United States 
for any purpose. The Commission shall appoint, fix compensation 
for, and assign and delegate duties to such officers and employees as 
the Commission deems necessary to fulfill its functions under this 
Act. The compensation of Commission members shall be fixed by 
State law. The compensation of Commission members, officers, and 
employees and the expenses of the Commission shall be paid from 
funds provided to the Commission by the States. 

(b) AppricasLe Law.—For the purposes of providing a uniform Regulations. 
system of laws, which, in addition to this Act, are applicable to the 
Commission, the Commission shall adopt regulations relating to 
administrative procedure, the making of contracts, conflicts-of- 
interest, financial disclosure, open meetings of the Commission, 
advisory committees, and disclosure of information consistent with 
the more restrictive statutory provisions of either State. Regulations 
applicable to financial disclosure under this subsection shall be 
applied to members of the Commission without regard to the dura- 
tion of their service on the Commission or the amount of compensa- 
tion received for such service. No contract, obligation, or other 
action of the Commission shall be an obligation of the United States 
- ~ obligation secured by the full faith and credit of the United 

tates. 

(c) ASSISTANCE TO THE CoMMIssION.—Upon the request of the 
Commission, the Secretary and other Federal agencies are au- 
thorized to provide information, personnel, property, and services on 
a reimbursable basis, and the tary is authorized to provide 
technical assistance on a nonreimbursable basis, to the Commission 
to assist it in carrying out its functions and responsibilities pursuant 
to this Act. 

(d) Apvisory Commitrees.—The Commission shall establish vol- Voluntarism. 
untary technical and citizen advisory committees to assist the 
Commission in carrying out its functions and responsibilities pursu- 
ant to this Act. 


SEC. 6. THE SCENIC AREA MANAGEMENT PLAN. 16 USC 544d. 


(a) Srupies.—Within one year after the date the Commission is 
established, it shall, in cooperation with the Secretary, complete the 
following studies for use in preparing the management plan: 

(1) Resource INVENTORY.—The Commission shall complete a 
resource inventory. The resource inventory shall— 

(A) document all existing land uses, natural features and Indians. 
limitations, scenic, natural, cultural, archaeological and 
recreation and economic resources and activities: Provided, 
That the location of any Indian burial grounds, village sites, 
and other areas of archaeological or religious significance 
shall not be made public information and such information 
shall be used for administrative purposes only; and 

(B) incorporate without change the resource inventory 
developed by the Secretary pursuant to section 8 of this Act 
for the special management areas. 

(2) ECONOMIC OPPORTUNITY sTUDY.—The Commission shall 
complete a study to identify opportunities to enhance the econo- 
mies of communities in the scenic area in a manner consistent 
with the purposes of this Act. 
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(3) RECREATION ASSESSMENT.—The Commission shall complete 
an assessment of recreation resources and opportunities for 
eg of these resources. The recreation assessment 
Ss — 

(A) designate the location and specify the construction of 
an interpretive center or other appropriate facility, to be 
located in the State of Oregon, and of a conference center or 
Lise Sppenrciate facility, to be located in the State of 


(B) identify areas within the scenic area that are suitable 
for other public use facilities, including but not limited to 
educational and interpretive facilities, campsites, picnic 
areas, boat launch facilities and river access areas; and 

Indians, (C) subject to the treaty and other rights of Indian tribes, 
designate areas to provide increased access for recreation 
purposes to the Columbia River and its tributaries; and 

(D) incorporate without change the recreation assessment 
developed by the Secretary pursuant to section 8 of this Act 
for the special management areas. 

(b) LAND Use DesiGNaTions.—Within two years after the Commis- 
sion is established, it shall develop land use designations for the use 
of non-Federal lands within the scenic area. The land use designa- 
tions shall— 
(1) be based on the results of the resource inventory developed 
pursuant to subsection (a)(1) of this section, and consistent with 
the standards established in subsection (d) of this section; 


Agriculture and (2) designate those lands used or suitable for the production of 
agricultural crops, fruits or other agricultural products or the sustenance of 
ea livestock as agricultural lands; 
Forests and (3) auaienate: lands used or suitable for the production of 
forest products. forest products as forest lands; 

(4) designate lands suitable for the protection and enhance- 

ment of open spaces; 

Urban areas. (5) designate areas in the scenic area outside special manage- 


ment areas used or suitable for commercial development: Pro- 
vided, That such designation shall encourage, but not require, 
commercial development to take place in urban areas and shall 
take into account the physical c ristics of the areas in 
question and their geographic proximity to transportation, 
commercial, and industrial facilities and other amenities; 

(6) designate areas used or suitable for residential develop- 
ment, taking into account the physical characteristics of the 
areas in question and their geographic proximity to transpor- 
tation and commercial facilities and other amenities; and 

Urban areas. (7) incorporate without change the designation of urban areas 
established in section 4(e) of this Act. 

(c) ADOPTION OF THE MANAGEMENT PLAN.—Within three years 
after the date the Commission is established, it shall adopt a 
management plan for the scenic area. The Commission shall adopt 
the management plan by a majority vote of the members appointed, 
aeetating least three members from each State. The management 
plan — 

(1) be based on the results of the resource inventory developed 
pursuant to subsection (a)(1) of this section; 

(2) include land use designations developed pursuant to 
subsection (b) of this section; 
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(3) be consistent with the standards established in subsection 
(d) of this section; 

(4) incorporate without change the management direction for 
the use of Federal lands within and the land use designations 
for the special management areas adopted by the Secretary 
pursuant to section 8 of this Act; and 

(5) include guidelines for the adoption of land use ordinances 
for lands within the scenic area. The guidelines— 

(A) shall incorporate without change the guidelines for 

the development of special management area land use ordi- 

nances developed by the Secretary pursuant to section 8 of 

this Act; and 

ayia het not apply to urban areas designated in section Urban areas. 
e) 0 

(d) STANDARDS ory oa MANAGEMENT PLAN.—The management 
plan and all land use ordinances and interim guidelines adopted 
pursuant to this Act shall include provisions to— 

(1) protect and enhance agricultural lands for agricultural Agriculture and 
uses and to allow, but not require, conversion of agricultural pce 
lands to open space, recreation development or forest lands; C™™odities. 

(2) protect and enhance forest lands for forest uses and to Forests and 
allow, but not require, conversion of forest lands to agricultural forest products. 
lands, recreation development or open spaces; 

(3) protect and ne open s 

(4) protect and enhance public and private recreation re- 
sources and educational and interpretive facilities and 
opportunities, in accordance with the recreation assessment 
adopted pursuant to subsection (a) of this section; 

(5) prohibit major development actions in special m Mich the 
ment areas, except for partitions or short plats which the 
Secretary determines are desirable to facilitate land acquisi- 
tions pursuant to this Act; 

SP ot ss prohibit industrial development in the scenic area outside 
urban areas 

(7) require that commercial development outside urban areas 
take place without adversely affecting the scenic, cultural, 
recreation, or natural resources of the scenic area; 

(8) require that residential development outside urban areas 
take place without adversely affecting the scenic, : ipemenions 
recreation, and natural resources of the scenic area; and 

(9) require that the exploration, development and production Minerals and 
of mineral resources, and the reclamation of lands thereafter, mining. — 
take place without adversely affecting the scenic, cultural, Reclamation 
recreation and natural resources of the scenic area. — 

(e) AG—Ncy CONSULTATION AND PuBLic INVOLVEMENT.—The Sec- State and local 
retary and the Commission shall exercise their responsibilities sovernments. 
pursuant to this Act in consultation with Federal, State, and local Indians. 
ere —s jurisdiction within the scenic area or expertise 
pertaining to ration and with Indian tribes. The Sec- 
retary and the Ceseheclne shall conduct public hearings and solicit 
public comment prior to final adoption of the management plan and 
the Commission shall conduct public hearings and solicit public 
pe —. - final adoption of land use mptly notify the 

mmission an e appropriate county shall promptly notify the 
Secretary, the States, Sent governments and bogies bes of all 
pro major development actions and residential aociacont i in 
the scenic area. 
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16 USC 544e. 


(f) CONCURRENCE OF THE MANAGEMENT PLAN.— 

(1) REVIEW BY THE SECRETARY.—Upon adoption of the manage- 
ment plan, the Commission shall promptly submit the plan to 
the Secretary for review. If the Secretary agrees with the 
Commission that the management plan is consistent with the 
standards established in this section and the purposes of this 
Act, the Secretary shall concur to that effect. Should the Sec- 
retary fail to act on the proposed plan within ninety days, the 
Secretary shall be deemed to have concurred on the manage- 
ment plan. 

(2) DENIAL OF CONCURRENCE.—If concurrence is denied, the 
Secretary shall state the reasons for finding the plan is 
inconsistent with the standards established in this section or 
the purposes of this Act, and shall submit to the Commission 
suggested modifications to the management plan to make it 
consistent with such standards and the purposes of this Act. 

(3) COMMISSION RECONSIDERATION.—Within one hundred and 
twenty days after receipt of notification of non-concurrence, the 
Commission shall— 

(A) revise and resubmit the plan to the Secretary; or 

(B) by a vote of two-thirds of its membership, including a 
majority of the members appointed from each State, reject 
the suggested modifications of the Secretary and adopt a 
management plan consistent with the provisions of this 
section and the purposes of this Act. 

(g) REVISION OF THE PLAN.—No sooner than five years after adop- 
tion of the management plan, but at least every ten years, the 
Commission shall review the management plan to determine 
whether it should be revised. The Commission shall submit any 
revised management plan to the Secretary for review and concur- 
rence, in accordance with the provisions of this section for adoption 
of the management plan. 

(h) AMENDMENT OF THE PLAN.—If the Commission determines at 
any time that conditions within the scenic area have significantly 
changed, it may amend the management plan. The Commission 
shall submit amendments to the management plan to the Secretary 
for review, in accordance with the provisions of this section for 
adoption of the management plan. 


SEC. 7. ADMINISTRATION OF THE SCENIC AREA. 


(a) MANAGEMENT OF THE Scenic ArREA.—The non-Federal lands 
within the scenic area shall be administered by the Commission in 
accordance with the management plan and this Act. 

(b) ADopTION oF Scenic AREA LAND Use ORDINANCES.— 

(1) Within sixty days of initial receipt of the management 
plan, each county shall submit to the Commission a letter 
stating that it proposes to adopt a land use ordinance consistent 
with the management plan. If any county fails to submit such 
letter or fails to adopt a land use ordinance as provided in this 
section, the Commission shall carry out the requirements of 
subsection (c) of this section. 

(2) Within two hundred and seventy days of receipt of the 
management plan, each county shall adopt a land use ordinance 
consistent with the management plan, and thereafter may 
adopt an amendment, revision or variance to a land use 
ordinance at any time. Each county upon adoption of a land use 
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ordinance shall promptly submit the ordinance to the 
Commission. 

(3) APPROVAL BY COMMISSION.—(A) Within ninety days after 
receipt of a land use ordinance, the Commission, by majority 
vote including at least three members from each State, shall 
approve the ordinance unless it determines the ordinance is 
inconsistent with the management plan. Should the Commis- 
sion fail to act within ninety days, the ordinance shall be 
deemed to be approved. 

(B) If approval is denied, the Commission shall state the 
reasons for finding the ordinance is inconsistent with the 
management plan, and shall submit to the county suggested 
modifications to the ordinance to make it consistent with the 
management plan. 

(C) Each county shall have ninety days after it receives 
recommendations from the Commission to make modifications 
designed to eliminate the inconsistencies and to resubmit the 
ordinance to the Commission for approval. The Commission 
shall have sixty days to approve or disapprove the resubmitted 
ordinance. Any resubmitted ordinance shall become effective 
upon approval. Should the Commission disapprove the 
resubmitted ordinance, it shall promptly resubmit the ordi- 
nance for reconsideration. Should the Commission fail to act 
within sixty days, the ordinance shall be deemed to be approved. 

(c) Commission Lanp Use OrpInaNces.—(1) Within ninety days 
after making a determination that a county has failed to comply 
with the provisions of this section, the Commission shall make and 
publish a land use ordinance setting standard for the use of non- 
Federal lands in such county within the boundaries of the national 
scenic area, excluding urban areas identified in section 4(e) of this 
Act. The ordinance shall have the object of assuring that the use of 
such non-Federal lands is consistent with the management plan. 
The ordinance may differ amongst the several parcels of land within 
the boundaries of the scenic area. The ordinance may from time to 
time be amended by the Commission. 

(2) SuBsequEentT CoMPLIANCE.—In the event the Commission has 
promulgated regulations pursuant to this section, a county may 
thereafter upon written notice to the Commission elect to adopt a 
land use ordinance, in which event it shall comply with the provi- 
sions of this section for adoption of a land use ordinance. Upon 
approval of a land use ordinance by the Commission it shall super- 
sede any regulations for the county developed by the Commission, 
subject to valid existing rights. 

(d) ConstrucTION OF FaciuiTIEs.—The Secretary is hereby au- 
thorized to design, construct, operate and maintain such facilities as 
are included in the recreation assessment. 


SEC. 8. ADMINISTRATION OF THE SPECIAL MANAGEMENT AREAS. 16 USC 544f. 


(a) ADMINISTRATION OF FEDERAL LANDs.—(1) The Secretary shall National Forest 
administer Federal lands within the special management areas in a 
accordance with this Act and other laws, rules and regulations fort teducts 
applicable to the national forest system. In addition, the construc- " 
tion of roads and the management, utilization and harvest of timber 
on Federal lands within the special management areas also shall be 
subject to Forest Service visual resource management guidelines. 

The Secretary shall utilize lands acquired through exchange in 
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calculating the allowable sales quantity on the Gifford Pinchot and 
Mount Hood National Forests. 

(b) WirHpRAWAL oF FepERAL Lanps.—Subject to valid existing 
rights, all Federal lands located in the special management areas 
are hereby withdrawn from all forms of entry, appropriation, or 
dis: under the public land laws, from location, entry, and patent 
under the mining laws of the United States, and from disposition 
under all laws pertaining to mineral and geothermal leasing: Pro- 
vided, That the Secretary may allow the exploration, development, 
or production of sand, gravel, and crushed rock as necessary to 
construct, maintain, or reconstruct roads in the special management 


areas. 

(c) Resource Inventory.—The Secretary shall complete a re- 
source inventory for the special management areas consistent with 
the process and substance of the inventory prescribed by section 
6(a)(1) of this Act. 

(d) RECREATION ASSESSMENT.—Within two years after the date of 
enactment of this Act, the Secretary shall complete an assessment of 
recreation resources in the special management areas and 
opportunities for enhancement of these resources. The recreation 
assessment shall— 

(1) identify areas within the special management areas suit- 
able for designation by the Commission pursuant to section 6 of 
this Act for the construction of an oe center or other 
appropriate facility, to be located in the State of Oregon, and of 
a conference center or other appropriate facility, to be located 
in the State of Washington; 

(2) identify areas within the special management areas suit- 
able for other public use facilities, including but not limited to 
educational and interpretive facilities, campsites, picnic areas, 
boat launch facilities, and river access areas; and 

Indians. (3) subject to the treaty or other rights of Indian tribes, 
identify areas with the special management areas suitable for 
use to increase access for recreation purposes to the Columbia 
River and its tributaries. 

(e) Lanp Use DesicNations.—Within three years after the date of 
enactment of this Act, the Secretary shall develop land use designa- 
— le special management areas. The land use designations 
8 

(1) based on the resource inventory prepared by the Secretary 
pursuant to this section; and 

A hoe gee ar with the standards established in section 6 of 
this Act. 

Forests and (f) GUIDELINEs For LAND UsE OrpINANCES.—(1) Within lg se 

forest products. after the date of enactment of this Act, the Secretary shall, in 
consultation with the Commission, develop guidelines to assure that 
non-Federal lands within the special management areas are man- 
aged consistent with the standards in section 6 and the purposes of 
this Act. The Secretary shall promptly transmit the guidelines to 
the Commission for inclusion in the Payee reer plan. The guide- 
lines shall require that management, utilization, and disposal of 
timber, and exploration, development, and production of sand, 
gravel, and crushed rock for the construction, maintenance, or 
reconstruction of roads used to manage or harvest forest products on 
non-Federal lands within the special management areas take place 
without adversely affecting the scenic, cultural, recreation, and 
natural resources of the scenic area. 
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(h) Apoprion or SpecIAaL MANAGEMENT AREA LAND Use OrpI- 
NANCES.—(1) Within sixty days of receipt of the management plan, 
each county shall submit to the Commission a letter stating that it 
proposes to adopt a land use ordinance consistent with the 
ment plan. If any county fails to submit a letter as provided in thi 
subsection, or fails to adopt a land use ordinance as provided in this 
section, the Commission shall carry out the requirements of subsec- 
tion (1) of this section. 

(2) Within two hundred and seventy days of receipt of the manage- 
ment plan, each county shall adopt a special management area land 
use ordinance consistent with the management plan, and thereafter 
may adopt an amendment, revision or variance to a land use 
ordinance at any time. Each county upon adoption of a special 
management area land use ordinance shall promptly submit the 
adopted ordinance to the Commission. 

(i) Review By THE ComMission.—(1) The Commission shall review 
the special ement area land use ordinance received from each 
county, and within ninety days after receipt shall make a tentative 
determination as to whether the ordinance is consistent with the 
management plan. If the Commission makes a tentative determina- 
tion that the land use ordinance is consistent with the management 
plan, the Commission shall send the ordinance to the Secretary for 
concurrence. 

(2) If the Commission makes a tentative determination that the 
land use ordinance is inconsistent with the management plan, the 
Commission shall state the reasons for the determination and 
return the ordinance to the appropriate county with suggested 
modifications required for consistency with the management plan. 

(3) Each county shall have ninety days after it is notified by the 
Commission to make modifications designed to eliminate the 
inconsistencies and to resubmit the ordinance to the Commission for 
tentative determination of consistency. The Commission shal] have 
sixty days to make a tentative consistency determination on the 
resubmitted ordinance. If found consistent, the land use ordinance 
shall be transmitted by the Commission to the Secretary for concur- 
rence that the ordinance is consistent with the management plan. If 
the Commission finds the resubmitted ordinance inconsistent, the 
Commission shall adopt an ordinance pursuant to subsection (1) of 
this section. 

(j) CONCURRENCE BY THE SEcRETARY.—(1) Upon receipt of a special Public 
management area land use ordinance from the Commission, the information. 
Secretary shall notify the public of such receipt and shall, within 
ninety days thereafter, concur with the Commission’s tentative 
determination of consistency with the management plan unless the 
Secretary determines the ordinance is inconsistent. Any ordinance Effective date. 
submitted to the Secretary shall become effective upon notification 
of concurrence. Should the Secretary fail to act within ninety days, 
the Secretary shall be deemed to have concurred with the Commis- 
sion’s tentative consistency determination. 

(2) DENIAL or CoNcURRENCE.—If concurrence is denied, the Sec- 
retary shall state the reasons therefor and shall submit to the 
Commission suggested modifications to the land use ordinances to 
—_— = consistent with the management plan and the purposes 
to) . 

(k) COMMISSION RECONSIDERATION.—Upon receipt of notification of 
nonconcurrence by the Secretary, the Commission shall resubmit 
the land use ordinance to the appropriate county. Such county shall 
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Effective date. 


Effective date. 


within ninety days, reconsider and revise the ordinance and resub- 
mit the ordinance to the Commission for reconsideration in accord- 
ance with the provisions of this section. Should the Secretary again 
deny concurrence, the Commission shall either pre a land use 
ordinance for such county pursuant to subsection (1) of this section 
or, by a two-thirds vote of the membership of the Commission 
including a majority of the members appointed from each State, 
determine that the ordinance is consistent with the management 


plan. 

() Comission OrDINANCES.—(1) Within ninety days after making 
a determination that a county has failed to comply with the provi- 
sions of subsection (h) of this section, the Commission shall make 
and publish an ordinance setting standards for the use of non- 
Federal lands of such county within the boundaries of the special 
management areas. The ordinances shall have the object of assuring 
that the use of such lands is consistent with the management plan. 
The ordinances may differ amongst the several parcels of land 
within the boundaries of the special management areas. The ordi- 
nances may from time to time be amended by the Commission. 

(2) The Commission shall promptly submit the ordinance to the 
Secretary. The Secretary shall, within ninety days after receipt of 
the ordinance from the Commission, concur with the tentative 
determination that the land use ordinance is consistent with the 
management plan unless a determination of inconsistency is made. 
Any ordinance submitted to the Secre shall become effective 
upon concurrence. Should the Secretary fail to concur within ninety 
comm the land use ordinance shall be effective. 

3) If concurrence is denied, the Secretary shall state the reasons 
for finding the ordinance is inconsistent with the management plan, 
and shall submit to the Commission suggested modifications to the 
ordinance to make it consistent with the plan. 

(4) The Commission shall have ninety days after it receives rec- 
ommendations from the Secretary to make modifications designed 
to eliminate the inconsistencies and to resubmit the ordinance to 
the Secretary for concurrence. The Secretary shall have — days 
to concur with the resubmitted ordinance. Any resubmitted ordi- 
nance shall become effective upon concurrence by the Secretary. 
Should the Secretary deny concurrence for the resubmitted ordi- 
nance, the Secretary shall state the reasons therefor and shall 
peconeely resubmit the ordinance for reconsideration. Should the 

retary fail to concur within sixty days, the ordinance shall be 
deemed effective. . 

(5) Within one hundred and twenty days after receipt of notifica- 

tion of non-concurrence, the Commission shall— 
A) revise and resubmit the land use ordinance to the Sec- 
retary; or 
(B) by a vote of two-thirds of its membership, including a 
majority of the members a from each State, reject the 
suggested modifications of the Secretary and adopt a land use 
ordinance consistent with the provisions of this section and the 
urposes of this Act. 

(x) SuBSEQUENT COMPLIANCE.—In the event the Commission has 
adopted an ordinance pursuant to this section, the affected county 
may thereafter, upon written notice to the Commission and to the 
Secretary, elect to adopt a special management area land use ordi- 
nance, in which event it shall comply with the provisions of this 
section for adoption of special management area land use ordi- 
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nances. Upon concurrence of such land use ordinances by the Sec- 
retary they shall supersede any special management area land use 
ordinances for the county development by the Commission, subject 
to valid existing rights. 

(n) Errect or SEcRETARY’s NonN-CONCURRENCE.—If the Secretary 
does not concur in any land use ordinance approved or adopted by 
the Commission pursuant to this section, the availability of certain 
ei to the relevant county shall be governed by section 16(c) of 
this Act. 

(o) SpeciaL Rutes.—Any ordinance siento’ ursuant to this sec- 
tion shall not apply to any parcel or parcels of land within a special 
management area if, r the date such ordinance has been 
adopted, three years have elapsed after a landowner has made a 
bona fide offer to sell at fair market value or otherwise convey such 
parcel or parcels to the Secretary, unless the affected landowner 
—— to an extension of the three year period: Provided, That an 
offer shall not be considered bona fide if the landowner refuses 
consideration equal to the fair market value as appraised in accord- 
ance with the Uniform Appraisal Standards for Federal Land Ac- 

uisitions (Interagency Land Acquisition Conference, 1973). Lands 
or which an ordinance is suspended pursuant to this subsection 
shall be subject to the relevant scenic area land use ordinance 
adopted pursuant to section 7 of this Act. 


SEC. 9. LAND ACQUISITION. 16 USC 544g. 


(a) Acquisition AUTHORIZED.—(1) The Secretary is authorized to 
acquire any lands or interests therein within the —— manage- 
ment areas and the Dodson/Warrendale Special Purchase Unit 
which the Secretary determines are needed to achieve the purposes 
of this Act: Provided, That any lands, waters, or interests therein State and local 
owned by either State or any political subdivision thereof may be governments. 
soquired only by donation or exchange. Gifts ane 
(2) Lands within the State of Oregon acquired by the Secretary {00° mn 
ursuant to this Act shall become part of the Mount Hood National Beale Ones 
orest. Lands within the State of Washington acquired by the , 
ert pursuant to this section shall become part of the Gifford 
Pinchot National Forest. All lands sonst by the Secretary pursu- 
ant to this Act shall be subject to the laws and regulations pertain- 
ing to the National Forest System and this Act. 
(b) Lrm1raTIONS ON EMINENT DoMAIN.— 
(1) Where authorized in subsection (a) of this section to ac- 
quire land or interests therein without the consent of the owner, 
the Secretary shall— 
(A) acquire only such land er interests therein as is 
<r necessary to accomplish the purposes of this 
; an 
(B) do so only in cases where all reasonable efforts to 
acquire with the consent of the owner such lands, or in- 
terests therein, have failed. 
(2) Notwithstanding the provisions of subsection (a) of this 
section, the Secretary may not acquire without the consent of 
the owner lands or interests therein which— 
(A) on the date of enactment of this Act, were used 
primarily for educational, religious, or charitable purposes, 
single-family residential purposes, farming, or grazing so 
long as the existing character of that use is not substan- 
tially changed or permitted for change; 
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(B) are located in counties with land use ordinances in 
which the Secretary has concurred pursuant to section 8 of 
this Act, unless such lands are being used, or are in im- 
minent danger of being used, in a manner incompatible 
with such ordinances; 

(C) are within the boundaries of the Dodson/Warrendale 
Special Purchase Unit; or 

(D) are owned by an Indian tribe, held in trust by the 
United States for an Indian tribe or member of an Indian 
tribe, or otherwise administered by the United States for 
the benefit of an Indian tribe or member of an Indian tribe. 

(c) HarpsHip Cases.—In exercising authority to acquire lands 
pursuant to this section the Secretary shall give prompt and careful 
consideration to any offer made by any person or entity owning any 
land, or interest in land, within the boundaries of a special manage- 
ment area. In considering such offer, the Secretary shall take into 
consideration any hardship to the owner which might result from 
yer” undue delay in acquiring the property. 

d) Lanp Excuances.—(1) The Secretary is authorized and di- 
rected, in conformance with the provisions of this subsection, to 
acquire by exchange any parcel of unimproved forest land at least 
forty acres in size within the boundaries of the special management 
areas which is owned by any private forest land owner if, after 
enactment of this Act but within one hundred and eighty days after 
final adoption of the management pee, such private forest land 
owner offers to the United States such parcel of forest land. 

(2) In ee authority to acquire forest lands pursuant to 
this subsection, the Secretary may accept title to such lands and 
convey to the owner federally owned lands deemed sperontiate By 
the Secretary within the States of Oregon and Washington, regard- 
less of the State in which the transferred lands are located. Forest 
lands exchanged pursuant to this subsection shall be of approxi- 
mately equal value: Provided, That the Secretary may accept cash 
from or pay cash to the grantor in such an exchange in order to 
equalize minor differences in the values of the properties exchanged: 
Provided further, That the Secretary may reserve in any conveyance 
pursuant to this subsection such easements, subsurface rights, and 
any other interests in land deemed necessary or desirable: 
Provided further, That the valuation of lands exchanged shall be 
determined in terms of forest uses for timber. 

(3) It is the intention of Congress that land exchanges pursuant to 
this subsection shall be completed no later than five years after the 
date of enactment of this Act. No later than sixty days after the 
enactment of this Act, and every one hundred and eighty days there- 
after, the Secretary shall report in writing to the Committee on 
Energy and Natural Resources of the United States Senate and the 
Committees on Agriculture and Interior and Insular Affairs of the 
United States House of ee on the status of negotia- 
tions with owners of non-Federal lands to effect the exchanges 
authorized by this subsection. 

(4) In the event that exchanges authorized by this section leave 
any private forest land owner with ownership of an uneconomic 
remnant of forest land contiguous to a special management area, 
the Secretary is authorized to acquire such forest lands as if they 
were within the boundaries of a special management area. 

(5) The following-described Federal lands and interests therein are 
hereby identified as candidate lands for exchanges conducted pursu- 
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ant to this section: Provided, That the determination of which 
candidate lands will be exchanged, and in what sequence, shall be at 
the discretion of the Secretary. Subject to valid existing rights, such 
lands are hereby withdrawn from all forms of entry or appropria- 
tion or disposal under the public land laws, and from location, entry, 
and patent under the United States mining law, and from disposi- 
tion under all laws pertaining to mineral and geothermal le 

and all amendments Pihecito Sn the Secretary determines suc 
lands are no longer needed to complete exchanges authorized by this 
section: Provided, That such period shall not extend beyond five 
years: 


GIFFORD PINCHOT NATIONAL FOREST 


Wind River-Panther Creek Area 
Section Township Range 
35 4N TE 
36 4N TE 
Approx. 430 acres. 
South Swift Area 
Section Township Range 
13 6N 5E 
23 6N 5E 
17 6N 6E 
18 6N 6E 
Approx. 1,920 acres. 
National Area 
Section Township Range 
6 14N TE 
7 14N TE 
18 14N TE 
30 14N TE 


Section Township Range 
16 3N 9E 
1 4N 9E 
2 4N 9E 
3 4N 9E 
10 4N 9E 
11 4N 9E 
12 4N 9E 
15 4N 9E 
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Section Township Range 
22 4N 9E 
26 4N 9E 
27 4N 9E 
28 4N 9E 
29 4N 9E 
30 4N 9E 
31 4N 9E 
32 4N 9E 
33 4N 9E 
34 4N 9E 
35 4N 9E 

6 4N 10E 
7 4N 10E 
5 5N 10E 
6 5N 10E 
7 5N 10E 
8 5N 10E 
9 5N 10E 
30 5N 10E 
31 5N 10E 
82 5N 10E 


Approx. 14,460 acres. 


SIUSLAW NATIONAL FOREST 
East Beaver Area 
Section Township Range 
33 2S 9W 
34 2S 9W 
2 3S 9W 
3 3S 9W 
4 38 9W 
8 3S 9W 
9 3S 9W 
17 3S 9W 


Approx. 3,053 acres. 


WILLAMETTE NATIONAL FOREST 


Ida-McCoy Area 
Section Township Range 
21 10S 6E 
28 10S 6E 


Approx. 680 acres. 


MOUNT HOOD NATIONAL FOREST 
Estacada Area 


Section Township Range 


15 4S 5E 
Approx. 560 acres. 
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Hood River Area 
Section Township Range 
4 1N 9E 
36 iN 10E 
31 1N 11E 
2 1S 9E 
3 1S 9E 
4 1S 9E 
5 1S 9E 
6 1S 9E 
Approx. 5,800 acres. 
Zig-Zag Area 
Section Township Range 
22 28 TE 
re a 29 28 TE 
otal acreage: 29,743. 

(e) Bounparies.—For the pu of section 7 of the Land and Fffective date. 
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-9), the bound- 
aries of the scenic area, including i ement areas and the 
Dodson/Warrendale Special Purc Unit be treated as if 


they were within the boundaries of the Mount Hood or Gifford 
Pinchot National Forests as of January 1, 1965. 


SEC. 10. INTERIM MANAGEMENT. 16 USC 544h. 


(a) INTERIM GuIDANCES.—(1) Within one hundred and eighty days 
after the date of enactment of this Act, the Secretary shall develo 
interim guidelines for the scenic area outside urban areas to identi 
land use activities which are inconsistent with this Act and to 
govern the authority to acquire land without the consent of the 
owner provided by subsection (b) of this section. The Secretary shall 
promptly notify the public of adoption of the interim guidelines and 
transmit the guidelines to each reece Op eg adopted by the 

pursuant to this subsection remain in effect for each 
county until the Secretary has developed guidelines for the special 
management areas pursuant to section 8 of this Act and the land 
use ordinances prescribed by section 7 are in effect. 

(b) INTERIM AcQuIsITION AUTHORITY AND INJUNCTIVE RELIEF.— 
Prior to the concurrence by the Secretary of land use ordinances 
prescribed by section 8 of this Act and the approval by the Commis- 
sion of land use ordinances prescribed by section 7 of this Act, the 
following authorities are granted: 

_ (1) The Secretary may acquire by condemnation any land or 
interest which is being used or threatened to be used in a 
manner inconsistent with the p for which the scenic 
area was established and which will cause or is likely to cause 
impacts adversely affecting the scenic, cultural, recreation, and 
natural resources of the scenic area: Provided, That no lands or 
interests therein can be acquired by condemnation pursuant to 
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State and local 
‘overnments. 
rants, 

16 USC 544i. 


Loans. 


Loans. 


this section if used in the same manner and for the same 
purposes as used on the effective date of this Act, unless such 
land is used for or interest is in the development of sand, gravel, 
or crushed rock, or the disposal of refuse: Provided further, That 
within thirty days of the filing by the Secretary of a complaint 
for condemnation of any land or interest in the scenic area, 
outside of the special management areas and urban areas, the 
Commission, by a vote of two-thirds of its membership including 
a majority of the members appointed from each State, or if the 
Commission is not in existence the Governor of the State in 
which the land or interest is located, may disapprove such 
proposed complaint. 

(2) Upon or after the commencement of any action for con- 
demnation pursuant to this subsection, the retary, acting 
through the Attorney General of the United States, may apply 
to the appropriate United States District Court for a temporary 
restraining order or injunction to prohibit the use of any prop- 
erty within the scenic area, but outside of urban areas, which 
will cause or is likely to cause impacts adversely affecting the 
scenic, cultural, recreation and natural resources of the scenic 
area or is otherwise inconsistent with the purposes for which 
the scenic area was established. During the period of such order 
or injunction, the Secretary shall diligently and in good faith 
negotiate with the owner of the property to assure that, follow- 
ing termination of the order or injunction, the inconsistent use 
is abated or the adverse effect is mitigated. 

(c) Review oF DEVELOPMENT AcTION.—Prior to the effective date 
of a land use ordinance for each county pursuant to section 7 of this 
Act, and concurrence of the Secretary on a land use ordinance for 
each county pursuant to section 8 of this Act, the Commission shall 
review all proposals for major development actions and new residen- 
tial development in such county in the scenic area, except urban 
areas, The Commission shall allow major development actions and 
new residential development only if it determines that such develop- 
ment is consistent with the standards contained in section 6 and the 
purposes of this Act. 


SEC, 11. ECONOMIC DEVELOPMENT. 


(a) Economic DEVELOPMENT PLAN.—Based on the Economic 
Opportunity Study and other ves praca information, each State, 
in consultation with the counties and the Commission, shall develop 
a plan for economic development projects for which grants under 
this section may be used in a manner consistent with this Act. 

) Funps Provivep To States ror GrRANts.—Upon certification of 
the management plan, and receipt of a plan referred to in subsection 
(a) of this section, the Secretary shall provide $5,000,000 to each 
State which each State shall use to make grants and loans for 
economic development projects that further the purposes of this Act. 

(c) ConprTIoNs OF GRANTS.—Each State making grants under this 
section shall require as a condition of a grant that— 

(1) all activities undertaken under the grant are certified by 
the Commission as being consistent with the purposes of the 
Act, the management plan, and land use ordinances adopted 
pursuant to this Act; 

(2) grants and loans are not used to relocate a business from 
one community to another; 
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» grants and loans are not used for program administration; 
an 

(4) grants and loans are used only in counties which have in 
effect land use ordinances found consistent by the Commission 
and concurred on by the Secretary pursuant to section 8 of this 


Act. 
(d) preter tergat ae res ms a s 
prepare and provide the with an annual repo 
— Secretary on the use of the funds made available under 


section; 

(2) make available to the Secretary and to the Commission, 
upon request, all accounts, financial records, and other informa- 
tion related to grants and loans made available pursuant to this 
section; and j 

(3) as loans are repaid, make additional ts and loans with 
the money made available for obligation by such repayments. 


SEC. 12. OLD COLUMBIA RIVER HIGHWAY. 


The Oregon Department of Transportation shall, in consultation 
with the Secretary and the Commission, the State of on and the 
counties and cities in which the Old Columbia River Highway is 
located, prepare a program and undertake efforts to preserve and 
restore the continuity and historic mtegrty of the remaining seg- 
ments of the Old Columbia River Highway for public use as a 
Historic Road, including recreation trails to connect intact and 
usable segments. 


SEC. 13. TRIBUTARY RIVERS AND STREAMS. 


(a) Water Resources Progects.—The following rivers and 
streams shall be subject to the same restrictions on the licensing, 
permitting, and exempting from licensing and the construction of 
water resource projects as provided for components of the National 
Wild and Scenic Rivers System pursuant to section 7(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1278(a)): 

(1) any tributary river or stream to the Columbia River not 
designated in subsections (c) or (d) of this section or otherwise 
8 in this subsection which flows in whole or in part 

ugh a special management area, unless the construction of 
a water resources project would not have a direct and adverse 
effect on the scenic, cultural, recreation, and natural resources 
of the scenic area; 

(2) any river or river segment which flows in whole or in part 
thro the scenic area and which is established pursuant to 
State law as a wild, scenic, or recreation river or which is under 
study Eeceons to State law for the potential inclusion in any 
such State protected river system, unless such project or 
projects meet terms and conditions set by State agencies exercis- 
ing administration over such river or river segment; 

(3) the Wind River, Washington, for a period not less than 
three years following the later of— 

(A) final approval of the Gifford Pinchot National Forest 
Plan, adop ursuant to the National Forest Manage- 
ment Act of 1976 (Act of October 22, 1976, Public Law 
94-588, as amended) (16 U.S.C. 1600 et seq.); or 

(B) submittal by the Secretary of a report to the President 
on the suitability or nonsuitability for addition to the na- 
tional wild and scenic rivers system and a report by the 


Loans. 
Grants. 


Records. 


16 USC 544j. 
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preservation. 


16 USC 544k. 


State and local 
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16 USC 544k. 


16 USC 1274. 


16 USC 1276. 
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16 USC 544/. 


President to the Congress of recommendations and propos- 
als with respect to the designation of such river under the 
Wild and Scenic Rivers Act; 

(4) the Hood River, Oregon, for a period not to exceed twenty 
years from the date of enactment of this Act, if such facility 
impounds or diverts water other than by means of a dam or 
diversion existing as of date of enactment of this Act; and 

(5) the i of the Little White Salmon, Washington, from 
the Willard National Fish Hatchery to its Suaiiaatios with the 
Columbia River if such facility impounds or diverts water other 
than by means of a dam or diversion existing as of date of 
enactment of this Act. 

(b) The provisions of subsection (a) shall not apply to those por- 
tions of tributary rivers or streams to the Columbia River which 
flow through or border on Indian reservations. Nothing in this 
—7 “ apply to or affect any segment of any river designated 
as a wild and scenic river under section 3 of the Wild and Scenic 
Rivers Act (16 U.S.C. 1274) or any river designated for study under 
section 5 of such Act (16 U.S.C. 1276). 

(c) Witp AND Scenic River DesiGNATIONS.—Section 3(a) of the 
Wild and Scenic Rivers Act (Public Law 90-542, Act of October 2, 
Sr 82 Stat. 910, “abies ce rg is further amended by adding the 


foll new subsect 
= Klickitat Washington: The segment from its ene wae 


a ) White Salmon, Washington: e segment from its ate 
with Gilmer Creek, Washington, near the town of B Z Corner, 
Washington, to its confluence with Buck Crete Washington; to be 
classified as a scenic river and to be administered by the Secretary 
of Agriculture.”’. 

(d) Witp AND Scenic River Stupres.—Section 5(a) of the Wild and 
Scenic Rivers Act (Public Law 90-542, Act of October 2, 1968, 82 
Stat. 910, as amended) is further amended by adding the following 
new subsections: 

“<) Klickitat, Washington: The segment from the wounbern 
boundary of the Yakima Indian Reservation, Washington, 
scribed in the Treaty with the Yakimas of 1855 (12 Stat. 951), rab a 
acknowledged by the Indian Claims Commission in Yakima Tribe of 
Indians v. U.S., 16 Ind. Cl. Comm. 536 (1966), to its confluence with 
the Little Klickitat River, Washington: Provided, That said study 
shall be carried on in consultation with the Yakima Indian Nation 
and shall include a determination of the degree to which the 
Yakima Indian Nation should participate in the preservation and 
administration of the river segment should it be proposed for inclu- 
sion . the Wild and Scenic Rivers m. 

“(_) White Salmon, Washington: The segment from its confluence 
with trout Lake Creek, Washington, to its confluence with Gilmer 
Creek, Washington, near the town of B Z Corner, Washington.”. 
SEC. 14. IMPLEMENTATION MEASURES. 

(a) Assistance TO CountiEs.—The Secretary shall provide tech- 
nical assistance on a nonreimbursable basis to counties for the 
development of land use ordinances prescribed by sections 7 and 8 of 


this Act: Provided, That in the event a county fails to obtain 
approval by the Commission for a land use ordinance within three 
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years after the date technical assistance is first provided under this 
subsection for the development of a land use ordinance, the Sec- 
retary shall terminate all technical assistance for any participation 
in the development of such ordinance. 

(b) PayMENT oF TrmBER Recerpts.—(1) Notwithstanding the provi- 
sions of the last paragraph under the heading “Forest Service” of 
the Act of May of 1908 (c. 192, 35 Stat. 251, as amended; 16 U.S.C. 
500), and of section 13 of the Act of March 1, 1911 ¢c. 186, 36 Stat. 
961, as amended; 16 U.S.C. 500), that portion of which is paid under 
such provisions to the State of Oregon with respect to the special 
management areas within the Mount Hood National Forest, the 
Gates of the Columbia Gorge Special Management Area, Mount 
Hood National Forest, and to to the State of Washington with respect 
to the ial management areas within the Gifford Pinchot 
National Forest— 

(A) not less than 50 per centum shall be expended for the Schools and 
benefit of the public schools of the county which has adopted colleges. 
implementation measures pursuant to this Act; and 

(B) the remainder shall be expended for the benefit of public 
roads or any public purposes of any county which has adopted 
implementation measures pursuant to this Act. 

(2) Paragraph (1) of this subsection shall not apply— 

(A) to any amount paid by the Secretary of the Treasury 
under the provisions of law referred to in subsection (b)(1) at the 
end of any fiscal year ending before the date of enactment of 
this Act; or 

(B) for a particular county, if the county does not have in 
effect a land use ordinance which has been found consistent by 
the Commission and concurred on by the Secretary pursuant to 
section 8 of this Act. 

(c) Payments TO Loca, GovERNMENTS.—(1) Subject to section 16(b) Real property. 
of this Act, in the case of any land or interest therein acquired by Taxes. 
the Secretary pursuant to section 9, which was subject to local real 
property taxes within the five years preceding such acquisition and 
which is located in a county which has in effect a land use ordinance 
which has been found consistent by the Commission and concurred 
on by the Secretary pursuant to section 8, the Secretary is au- 
thorized and directed to make annual payments to the county in 
which such lands are located in an amount equal to 1 per centum of 
the fair market value of such land or interest therein on the date of 
acquisition by the Secretary. 

(2) Notwithstanding paragraph (1) of this subsection, any payment 
made for any fiscal year to a county pureant to this subsection 
shall not exceed oh amount of real property taxes assessed and 
sg on such property. during the last full fiscal year before the 
i rg: Re in w uch land or interest therein was acquired by 

e 

(3) No pn Se shall be made under this subsection with respect 
to aan land or interest therein after the fifth full fiscal year 

begianteq etter the first fiscal year in which such a payment was 

made respect to such land or interest therein. 

(d) FEDERAL ConsIsTeNcy.—Except as otherwise provided in 
subsection (e) or in section 17 of this Act, Federal agencies having 
responsibilities within the scenic area shall exercise such respon- 
priya —— with the provisions of this Act as determined by 

e 
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(e) LumrTaTIONS ON FEDERAL EXPENDITURES AFFECTING THE SCENIC 
Ares.—(1) Except as provided in paragraph (3), if the Commission 
has not been established pursuant to section 5 within fifteen months 
after the date of caiactenent of this Act, or is otherwise disestablished 
for any reason, no new expenditures or new financial assistance 
may be made av le, and no new license or new permit, or 
exemption from a license or permit requirement, shall be issued, 
under authority of any Federal law for any activity within the 
scenic area, excluding urban areas, which the Secretary, determines 
is inconsistent with any implementation measure pursuant to, the 
standards established in section 6(b) of, or the purposes of this "Act. 

(2(A)i) An expenditure or financial assistance made available 
under authority of Federal law shall be treated, for purposes of this 
subsection, as a new expenditure or new financial assistance if— 

(I) in any case with respect to which specific appropriations 

ogee, no money for construction or purchase was appro- 
priated before October 1, 1986; or 

(I) no legally binding commitment for the eeeneare or 
financial assistance was made before October 1, 1 

(ii) Payments made to the State pursuant to the following Acts 
shall not be treated as an expenditure or financial assistance for 
purposes of this subsection: the Act of May 23, 1908, (c. 192, 35 Stat. 
251; 16 U. S.C. 500); section 18 of the Act of March 1, 1911 (c. 186, 36 
Stat. 961; 16 U.S.C. 500); the Mineral Lands Leasing Act of 1920; 
chapter ‘69 of title 31 (relating to payments in lieu of taxes for 
entitlement land); the Act of June 9, 1916 (39 Stat. 218), and the Act 
of Feb. 26, 1919 (40 Stat. 1179). 

) A license or perms, or exemption from a license or permit 
denen shall be treated, for purposes of this subsection, as a 
new license or new permit, or exemption from a license or permit 
requirement, if such license or permit, or exemption from a license 
or permit requirement, was issued on or after October 1, 1986. A 
renewal under similar terms and conditions of a license or permit, 
or vc tae from a license or permit requirement, issued before 
October 1, 1986, shall not be treated as a new license or new permit, 
or exemption from a license or permit requirement. 

(8) Notwithstanding par: it One the _ fpercenete Federal offi- 
cer, after consultation wit tary, may make Federal 
expenditures or financial + Bre S evatiekls within the area for 
any of the following: 

(A) The maintenance of existing channel improvements and 
related structures, and including the disposal of dredge mate- 
rials related to such improvements. 

(B) The maintenance, replacement, reconstruction, or repair, 
but not the expansion, of publicly owned ae operated 
roads, structures, or facilities that are essential links in a larger 
network or system. 

(C) serif activities essential to national security 

(D) Any of the following actions or projects, Bit. only if the 
making available of expenditures or assistance therefor is 
ear yg with the standards in section 6(b) and the purposes of 
t ct: 

(i) Projects for the study, management, protection and 
enhancement of fish and wildlife resources and habitats, 
including, but not limited to, acquisition of fish and wildlife 
habitats and related lands, stabilization projects for fish 
and wildlife habitats, and recreational projects. 
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(ii) The establishment, operation, and maintenance of 
a and water navigation aids and devices, and for access 
thereto. 

(iii) Projects under the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-4 through 11) and the 
Coastal Zone Management Act of 1972 6” U.S.C. 1451 et 


De 
Gv) Scientific research, including but not limited to aero- Research and 
nautical, atmospheric, space, geologic, marine, fish and development. 
wildlife, ‘and other research, development, and applications. 

(v) Assistance for emergency actions essential to the Safety. 
saving of lives and the protection of property and the public 

and safety, if such actions are performed pursuant to 
sections 305 and 306 of the Disaster Relief Act nf 1974 (42 
U.S.C. 5145 and 5146) and section 1362 of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4103) and are limited 
to actions that are necessary to alleviate the emergency. 

(vi) The maintenance, replacement, reconstruction, or Public buildings 
repair, but not the expansion, of publicly owned or publicl al and grounds. 
operated roads, structures, or facilities. This clause sh 
not apply re roads, structures, or facilities referred to in 
paragraph (3)(B). 

(vii) Nonstructural projects for shoreline stabilization 
that are designed to mimic, enhance, or restore natural 
stabilization systems. 

(4) The Director of the Office of ment and Budget shall, on 
behalf of each Federal agency concerned, make written certification 
that each such agency has complied with the provisions of this 
subsection during each fiscal year beginning after September 30, 
1987. Such certifieation shall ry submitted on an annual basis to the 
ener «Bie Representatives and the Senate pursuant to the schedule 
under the Congressional Budget and Impoundment Control 
erst of 1974. 2 USC 621 note. 
(5) Nothing contained in this subsection shall be construed as State and local 
indicating an intent on the part of the Congress to change the &vernments. 
existing relationship of other Federal laws to the law of a State, or a 
political subdivision of a State, or to relieve any person or any 
obligation ge act by any law of an: State, or political subdivision 
of a State. No provision of this su ion shall be construed to 
invalidate any provision of State or local law unless there is a direct 
conflict between such provision and the law of the State, or political 
subdivision of the State, so that the two cannot be reconciled or 
ee. stand together. This subsection shall in no way be 
interpreted to interfere with a State’s right to protect, rehabilitate, 
preserve, and restore lands within its established boun 
(f) TRANSFER OF Pustic Lanps.—Subject to valid existing rights, 
all public lands within the scenic area administered by the Sec- 
retary of the Interior through the Bureau of Land Management are 
hereby transferred without consideration to the jurisdiction of the 
Secretary to be man as National Forest lands in accordance 
with the provisions of this Act. 


SEC. 15. ENFORCEMENT. 16 USC 544m. 


(a) ADMINISTRATIVE REMEDIES.— 
(1) Commission oRDERS.—The Commission shall monitor 
activities of counties pursuant to this Act and shall take such 
actions as it determines are necessary to ensure compliance. 
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(2) APPEAL TO THE COMMISSION.—Any person or entity ad- 
versely affected by any final action or order of a county relating 
to the implementation of this Act may appeal such action or 
order to the Commission by filing with the Commission within 
thirty days of such action or order, a written petition requesting 
that such action or order be modified, terminated, or set aside. 

(3) CrviL PENALTIES.—Any person or entity who willfully vio- 
lates the management plan or any land use ordinance or any 
implementation measure or any order issued by the Commis- 
sion pursuant to this Act may be assessed a civil penalty by the 
Commission not to exceed $10,000 for each violation. No penalty 
may be assessed under this subsection unless such person or 
entity is given notice and opportunity for a public hearing with 
respect to such violation. The Commission may compromise, 
modify, or remit, with or without conditions, any penalty im- 
posed under this subsection, taking into consideration the 
nature and seriousness of the violation and the efforts of the 
violator to remedy the violation in a timely manner. 


(b) JuDICIAL REMEDIES.— 


(1) CrvmL ACTIONS TO ENFORCE ACT.—(A) Except as otherwise 
limited by this Act, the Attorney General of the United States 
may, at the request of the Secretary, institute a civil action for 
an injunction or other appropriate order to prevent any person 
or entity from utilizing lands within the special management 
areas in violation of the provisions of this Act, interim guideline 
gy or other action taken by the Secretary pursuant to this 

ct, 


(B) The Commission, or, at the request of the Commission, or 
the attorney general of Oregon or Washington, may institute a 
civil action for an injunction or other appropriate order to 
prevent any person or entity from utilizing lands within the 
scenic area outside urban areas in violation of the provisions of 
this Act, the management plan, or any land use ordinance or 
interim guideline adopted or other action taken by the Commis- 
sion or any county pursuant to this Act. 

(2) CrrizENs surrs.—Any person or entity adversely affected 
red commence a civil action to compel compliance with this 

(A) against the Secretary, the Commission or any county 
where there is alleged a violation of the provisions of this 
Act, the management plan or any land use ordinance or 
interim guideline adopted or other action taken by the 
Secretary, the Commission, or any county pursuant to or 
Commission under this Act; or 

(B) against the Secretary, the Commission, or any county 
where there is alleged a failure of the Secretary, the 
Commission or any county to perform any act or duty under 
this Act which is not discretionary with the Secretary, the 
Commission or any county. 

(3) LimirATION ON BRINGING OF CITIZENS suITs.—No action 
may be commenced— 

(A) under paragraph (2)(A) of this subsection— 

(i) prior to sixty days after the plaintiff has given 
notice in writing of the alleged violation to the Sec- 
retary, to the Commission, and to the county in which 
the violation is alleged to have occurred; or 
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(ii) if the Atiornes General of the United States, or 
the attorney general of Oregon or Washington, has 
commenced and is diligently prosecuting a civil action 
on the same matter pursuant to paragraph (1) of this 
subsection to require compliance with the evar ng ome 
plan or any regulations, guidelines, or standards issued 
or other actions taken by the Secretary, the Commis- 
sion, or any county pursuant to this Act: Provided, 
That in any such action any person or entity otherwise 
entitled to bring an action pursuant to paragraph (2) of 
this subsection may intervene as a matter of right; or 

(iii) which challenges the consistency of the draft 
management plan with the purposes and standards of 
this Act or with other applicable law prior to the 
certification or adoption of the Management Plan 

pursuant to section 6 of this Act; or 

A) under area (2)(B) of this subsection prior to sixt 

days after the plaintiff has given notice in writing of suc 
action to the Secretary, the Commission, and to the county 
in which the failure to oo any act or duty pursuant to 
this Act is alleged: Provided, That such action may be 
brought immediately after such notification where the vio- 
lation or order complained of constitutes an imminent 
threat to the health or safety of the plaintiff or would 
immediately affect a legal interest of the plaintiff. 

(4) JUDICIAL REVIEW.—Any person or entity adversely affected 

(A) any final action or order of a county, the Commission, 
or the Secretary relating to the implementation of this Act; 

(B) any land use ordinance or interim guideline adopted 
pursuant to this Act; 
ws (C) any appeal to the Commission pursuant to this sec- 

ion; 

(D) any civil penalty assessed by the Commission pursu- 
ant to penee (a3) of this subsection may appeal such 
action or order by Siig in any ot oe the courts specified in 
paragraph (5) of subsection, within sixty days after the 
date of service of such order or within sixty days after such 
action is taken, a written petition requesting such action, 
order, land use ordinance, interim guideline, or appeal 
— to the Commission be modified, terminated, or set 
aside. 

(5) FEDERAL COURT JURISDICTION.—The United States district 
courts located in the States of Oregon and Washington shall 
have jurisdiction over— 

(A) any criminal pe: alty imposed pursuant to 16 U.S.C. 
551, or any other applicab e law for violation of any order, 
regulation or other action taken by the Secretary pursuant 
to this Act; 

(B) any civil action brought against the Secretary pursu- 
Kor ny acoeel ot wig a0 regulati h f 

any appeal of any order, ation, or other action o 
e Secre taken pursuant to paragraph (4) of this 
a isn 


(6) STATE COURT JURISDICTION.—The State courts of the States 
of Oregon and Washington shall have jurisdiction— 
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(A) to review any appeals taken to the Commission pursu- 
ant to subsection (a)(2) of this section; 

(B) over any civil action brought by the Commission 
pursuant to subsection (b)(1) of this section or against the 
Commission, a State, or a county pursuant to subsection 
(b\2) of this section; 

(C) over any appeal of any order, regulation, or other 
action of the Commission or a county taken pursuant to 
paragraph 4 of this subsection; or 

(D) any civil penalties assessed by the Commission pursu- 
ant to subsection (a)(3) of this section. 


SEC. 16. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATIONS.—There are authorized to be appropriated for 
fiscal years after the fiscal year 1986 such sums as are described 


ow; 

(1) For the purpose of acquisition of lands, water and interests 
therein pursuant to this Act: $40,000,000: Provided, That of this 
amount no more than $10,000,000 shall be available to acquire 
lands, water, and interests therein pursuant to section 10. Such 
amounts are authorized to be appropriated from amounts cov- 
ered into the Land and Water Conservation Fund notwithstand- 
ing any allocation, apportionment, or limitation contained in 
the Land and Water Conservation Fund (16 U.S.C. 4601-4 and 
following). 

(2) For the purpose of providing payments to local govern- 
ments pursuant to section 14(c): $2,000,000. 

(b) There are authorized to be appropriated for fiscal years after 
the fiscal year 1986, effective upon concurrence on the management 
plan pursuant to section 6 of this Act: 

(1) For the purpose of construction of an interpretive center to 
be located in the State of Oregon, and a conference center to be 
located in the State of Washington: $10,000,000. 

(2) For the purpose of construction of recreation facilities 
pursuant to section 7(d): $10,000,000. 


(3) For the purpose of pre ap and restoring and 
reconstructing the Old Columbia River Scenic Highway, Oregon 
pursuant to section 12 of this Act: $2,800,000. 

(4) For the purpose of providing economic development grants 
pursuant to section 11: $5,000,000 for each State: Provided, That 
funds authorized to be appropriated pursuant to this pereararh 
shall be available for the uisition of lands and interests 
therein pursuant to section 10 if, at the expiration of three 
years, the States have failed to carry out their respective func- 
tion pursuant to section 5 of this Act. 

(c) AVAILABILITY OF FuNps.—Funds Le 0 a ec under subsec- 
tions (a2) and (b) shall not be made available for any county which 
does not have in effect a land use ordinance which has been found to 
be consistent by the Commission, and concurred on by the Secretary 
ric — with the management plan pursuant to section 8 of 

is Act. 


SEC. 17. SAVINGS PROVISIONS. 


(a) Nothing in this Act shall— 
nd affect or modify any treaty or other rights of any Indian 
tribe; 
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(2) except as provided in section 13(c), authorize the appro- State and local 
nderner or use of water by any Federal, State, or local agency, governments. 
dian tribe, or any other entity or individual; : 
(3) except as ae in section 13(c), affect the rights or 
jurisdictions of the United States, the States, Indian tribes or 
other entities over waters of any river or stream or over any 
ground water resource or affect or interfere with transportation 
activities on any such river or stream; ’ 
(4) except as provided in section 13(c), alter, establish, or affect 
the respective rights of the United States, the States, Indian 
— or any person with respect to any water or water-related 


right; 

(5) alter, amend, repeal, interpret, modify, or be in conflict Compacts 
with any interstate compact made by the States before the between States. 
enactment of this Act; : 

(6) affect or modify the ability of the Bonneville Power 
Administration to operate, maintain, and modify existing trans- 
mission facilities; . 

(7) affect lands held in trust by the Secretary of the Interior 
for Indian tribes or individual members of Indian tribes or other 
lands acquired by the Army Corps of Engineers and adminis- 
tered by the Secretary of the Interior for the benefit of Indian 
tribes and individual members of Indian tribes; 

(8) affect the laws, rules and ations pertaining to hunt- Fish and fishing. 
ing and fishing under existing State and Federal laws and 
Indian treaties; 

(9) require any revision or amendment of any forest plan 
adopted pursuant to the National Forest Management Act of 
1976 (Act of October 22, 1976, Public Law 94-588, as amended 
(16 U.S.C. 1600 et seq.)); or 

(10) establish protective perimeters or buffer zones around the 
scenic area or each special management area. The fact thet 
activities or uses inconsistent with the management directives 
for the scenic area or special ment areas can be seen or 
heard from these areas shall not, of itself, preclude such activi- 
ties or uses up to the boundaries of the scenic area or special 
management areas. 

(b) Except for the offsite disposal of excavation material, nothing Armed Forces. 
in this Act shall be construed to affect or modify the responsibility of 
the United States Army Corps of Engineers to improve navigation 
facilities at Bonneville pursuant to Federal law. 

(c) Except for the management, utilization, or dis of timber Forests and 
resources of non-Federal lands within the speci ment forest products. 
areas, nothing in this Act shall affect the rights and responsibilities 
of non-Federal timber land owners under the Oregon and Washing- 
ton Forest Practices Acts or any county regulations which under 
applicable State law supersede such Acts. 

(d) Mandatory language in this Act respecting the powers and 
responsibilities of the Commission shall be interpreted as conditions 
precedent to con ional consent to the interstate compact de- 
scribed in section 5 of this Act. 

(e) In the event that the States of Washington and Oregon fail to 
comply with the provisions of section 5 of this Act, the Secretary 
shall not be obligated to take actions which are predicated upon the 
establishment of the Commission. 

(f(1) Actions by the Secretary pursuant to subsections (f), (g), and 
(h) of section 6; subsections (f), (j), (k), and (1) of section 8; section 9; 
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and subsections (a) and (b)(2) of section 10 shall neither be consid- 
ered major Federal actions significantly affecting the quality of the 
environment under section 102 of the National Environmental 
Policy Act (42 U.S.C. 43832) nor require the preparation of an 
environmental assessment in accordance with that Act. 

(2) Except as provided in paragraph (1) of this subsection, nothing 
in this Act shall expand, restrict, or otherwise alter the duties of the 
Secretary under the National Environmental Policy Act. 


SEC. 18. SEVERABILITY. 


(a) If any provision of this Act or the application thereof to any 
person, State, Indian tribe, entity, or circumstance is held invalid, 
neither the remainder of this Act, nor the application of any provi- 
sions herein to other persons, States, Indian tribes, entities, or 
circumstances, shall be affected thereby. 


Approved November 17, 1986. 
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ae Law 99-664 
tt ngress 
An Act 


To provide for a land exchange in the State of Alaska. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND PURPOSE. 


(a) SHort Trtte.—This Act may be cited as the “Haida Land 
Exchange Act of 1986”. 

(b) PurPosr.—The purpose of this Act is to provide an offer for the 
owners thereof to reli ach and convey voluntarily to the United 
States certain lands and interests therein as described below and 
receive in lieu thereof certain Federal lands and money. Congress 
finds and declares that it is in the public interest to implement the 
land exchanges and acquisitions set forth herein, in order to carry 
out the me of the Alaska Native Claims Settlement Act and 
the Alas ational Interest Lands Conservation Act. 


SEC. 2. DEFINITIONS AND MAPS. 


(a) GENERAL DEFINITIONS.—As used in this Act: 

(1) The “Alaska Native Claims Settlement Act” means Public Law 
92-203, 85 Stat. 688 (December 18, 1971), as amended. 

(2) The “Alaska National Interest Lands Conservation Act” means 
Public Law 96-487, 94 Stat. 2371 (December 2, 1980), as amended. 

(3) The term “Secretary” means the Secretary of Agriculture, 
unless otherwise . 

(4) The term “Haida Corporation” means the Alaska Native Vil- 
lage Corporation of Hydaburg, Alaska, which was organized pursu- 
ant to section 8 of the Alaska Native Claims Settlement Act. 

(5) The term “Sealaska” means Sealaska Corporation, a Regional 
Corporation (as such term is defined in section 3(g) of the Alaska 
pee — Settlement Act) existing under the laws of the State 
of Alaska. 

(6) The term ‘Haida Exchange Lands” means those lands and 
interests therein generally depicted on a map entitled “Haida 
Exchange Lands” dated August 1986, the surface estate of which 
was cciveyed, subject to valid existing rights and the provisions of 
the Alaska Native Claims Settlement Act, to Haida Corporation in 
partial fulfillment of its entitlement under section 16(b) of the 
Alaska Native Claims Settlement Act. 

(7) The term “Haida Traditional Use Sites” means those lands and 
interests therein generally depicted on a map entitled “Haida Tradi- 
tional Use Sites” dated August 1986, which are presently owned by 
the United States. 

(8) The terms “Goat Island” and “South Pass Islands” mean those 
lands and interests therein generally depicted on a map entitled 
“Goat Island and South Pass Islands Acquisitions” dated September 
1986, the surface estate of which was conveyed, subject to valid 
existing rights and the provisions of the Alaska Native Claims 
Settlement Act, to Haida Corporation in partial fulfillment of its 
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entitlement under section 16(b) of the Alaska Native Claims Settle- 
ment Act, and the subsurface estate to which was conveyed to 
Sealaska pursuant to the Alaska Native Claims Settlement Act. 

(9) The term “selection rights” means the combination of Haida 
Corporation’s selection rights under section 16 of the Alaska Native 
Claims Settlement Act which have not been exercised as of Janu- 
ary 1, 1995, plus such acreage of the Haida Exchange Lands owned 
by Haida Corporation on January 1, 1995. 

(10) The term “‘subsurface estate” has the same meaning as such 
term has when used in the Alaska Native Claims Settlement Act. 

(11) The term “conservation system unit” has the same meaning 
as such term has when used in the Alaska National Interest Lands 
Conservation Act. 

(12) The term “cooperative information and education branch 
site’ means a tract of land of not to exceed 10 acres as shall be 
identified, through mutual agreement of the Secretary and Haida 
Corporation, for location of an affiliated branch of the center de- 
scribed in section 11 of this Act. 

(b) Mars.—The maps referred to in this Act shall be on file in the 
Office of the Chief, United States Forest Service and in the Office of 
the Secretary of the Interior, Washington, District of Columbia. The 
acreage cited in this Act is approximate, and in the event of 
discrepancies between cited acreage and the lands depicted on the 
referenced maps, the maps shall control, but such maps shall not be 
construed as an attempt by the United States to convey State or 
private lands, or as an ay 8 ed Haida Corporation or Sealaska to 
convey to the United States lands not owned by Haida Corporation 
or aska. 


SEC. 3. OFFERS TO HAIDA. 


(a) Orrer.—For and in consideration of the relinquishment and 
conveyance to the United States of all of Haida Corporation’s right, 
title, and interest in 4,222 acres of the Haida Exchange Lands as 
specified by the Secretary, there are hereby offered to Haida Cor- 
poration the following lands and interests in lands: All right, title, 
and interest of the United States in the surface estate of the Haida 
Traditional Use Sites. This conveyance shall be subject to valid 
existing rights and such perpetual easements as identified by the 
y rere no later than 120 days after the date of enactment of this 

ct. 

(b) Orrer.—For and in consideration of the relinquishment and 
conveyance to the United States of all Haida Corporation’s right, 
title, and interest in Goat Island, South Pass Islands, and the 
cooperative information and education branch site, there is offered 
the = of $9,000,000 subject to appropriation as authorized by 
section 9, 

(c) Orrer.—For and in consideration of the relinquishment and 
conveyance to the United States of all Haida Corporation’s right, 
title, and interest in up to 667 acres of the Haida Exchange Lands, 
with the amount of acres to be specified by Haida Corporation at the 
time of its acceptance, if any, of this offer, there is offered $3,000 per 
acre ne 4 to appropriation as authorized by section 9. The Sec- 
retary shall rg which of the Haida Exchange Lands shall be 
conveyed to the United States pursuant to this subsection after 
Haida specifies the number of acres, if any, to be conveyed pursuant 
to this subsection. 
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(d) Hama Deapiine.—Haida Corporation shall have two years 
from the date of enactment of this Act within which to accept the 
offers provided in this section by providing to the Secretary a 
properly executed and certified corporate resolution binding upon 
the corporation with respect to the relinquishment and conveyance 
of all of the corporation’s right, title, and interest in the lands 
specified in subsection (a) and/or s ion (b) and/or subsection (c) 
of this section. At the Secre' 8 discretion, the Secretary may 
require ——- such resolution be accompanied by an opinion of 
counsel to Haida Corporation stating that the resolution comports 
with all requirements of Federal and State law and the rules and 
bylaws of the Haida Corporation. 


SEC. 4. OFFERS TO SEALASKA. 


(a) IsLaND Argea.—For and in consideration of the relinquishment 
to the United States of all of Sealaska’s right, title, and interest in 
Goat Island and South Pass Islands, the cooperative information and 
education branch site and such other lands of the Haida Exchange 
Lands as Haida Corporation may relinquish and convey pursuant to 
subsection 3(c), there is hereby offered to Sealaska, an exchange of 
lands or interests therein on an equal value basis. 

(b) Orner Argas.—If not later than two years after the date of 
enactment of this Act, Sealaska notifies the Secretary and the 
Secretary of the Interior of Sealaska’s desire to make an exchange, 
the Secretary of the Interior shall convey to Sealaska the subsurface 
estate in lands conveyed to Haida Corporation pursuant to this Act 
in exchange for the subsurface estate in the Haida Exchange Lands 
conyares > the United States by Haida Corporation pursuant to 
section 3(a). 

(c) DEADLINE.—Sealaska shall have two years from the date of 
enactment of this Act within which to accept the offer made by 
subsection (a) by providing to the Secretary a properly executed and 
certified corporate resolution binding upon Sealaska with respect to 
the relinquishment and conveyance of all Sealaska’s interest in 
Goat Island and South Pass Islands, in the cooperative information 
and education branch site, and in such other lands of the Haida 
Exchange Lands as Haida Corporation relinquishes and conveys 
pursuant to section 3(c). At the Docetiney’s discretion, the Secretary 
may require that any such resolution be accompanied by an opinion 
of counsel to Haida Corporation and Sealaska stating that the 
resolutions comport with all requirements of Federal and State law 
and the rules and bylaws of the corporations. 


SEC. 5. CONTINGENCY AND MANAGEMENT. 


(a) ConTINGENCY.—In the event that Haida Corporation does not 
make a timely acceptance of the offers made by section 3, any 
acceptance by Sealaska shall be ineffective and the United States 

not be bound to acquire any of Sealaska’s interests in Goat 
Island, or South Pass Islands or Haida Exchange Lands. 

(b) MANAGEMENT.—If they are uired by the United States National Forest 
pursuant to this Act, Goat Island ana South Pass Islands shall be System. 
included within the Tongass National Forest, and shall be managed 
in accordance with laws oppo to the National Forest System 
and other applicable law. Subject to valid existing rights, Goat 
Island and South Pass Islands are hereby withdrawn from State 
selection under the Alaska Statehood Act and from native selection 48 USC note 
under the Alaska Native Claims Settlement Act. The provisions of ee = 


note. 


100 STAT. 4306 PUBLIC LAW 99-664—NOV. 17, 1986 


16 USC 3197. 


Claims, 


43 USC 1601 
note. 


43 USC 1620. 


National Forest 
System. 


Claims. 


Minerals and 
mining. 
Energy. 


16 USC 792. 


section 1307(b) of the Alaska National Interest Lands Conservation 
Act shall apply to Goat Island and South Pass Islands notwithstand- 
ing the fact that such areas are not conservation system units. 


SEC. 6. STATUS OF OFFERS AND CONDITIONS OF CONVEYANCE. 


(a) SEVERABILITY.—The offers made in separate sections of this Act 
to Haida Corporation and to Sealaska an pectin are separate, and 
acceptance of an offer made in one such section does not bind a 
oe to accept any offer made in any other section. 

) TeRMs AND ConpiTIONs.—Subject to valid existing rights and 
any other interests in land protected under Federal law as of the 
date of interim conveyance of the relevant lands to Haida Corpora- 
tion pursuant to the Alaska Native Claims Settlement Act where 
such conveyance accrued prior to the date of enactment of this Act, 
the conveyance of all lands and interests therein conveyed to the 
United States from Haida Corporation pursuant to this Act shall be 
free and clear of the claims of all creditors. No encumbrances on 
such lands and interests therein created after such interim convey- 
ance which are not ce ge to the jurisdiction of a United States 
court as of the date of Haida Corporation’s relinquishment and 
conveyance of lands to the United States pursuant to this Act shall 
be effective unless such encumbrances are acceptable to the Sec- 
retary. The Secretary shall require Sealaska to provide such title as 
is acceptable to the Secretary with regard to all lands conveyed to 
the United States by Sealaska. 


SEC. 7. STATUS OF LANDS CONVEYED. 


(a) To CorporaTions.—All lands conveyed to Haida Corporation 
or Sealaska pursuant to this Act shall be considered as lands 
conveyed pursuant to the Alaska Native Claims Settlement Act. For 
— of section 21(c) of such Act, re by Haida Corporation 
or aska of lands or other things of value pursuant to this Act 
shall constitute receipt of an interest in land. 

(b) To Unrrep Srates.—All lands conveyed to the United States 
rider gen to this Act shall be included in the Tongass National 

‘orest and shall be subject to the laws, rules and regulations 
— thereto. Lands and interests therein conveyed to the 
nited States pursuant to this Act shall not be bs to any levy, 
foreclosure, or any other action which would encumber or divest the 
United States of any right, title, or interest in such lands. No action 
may be brought by any party in any United States district court 
pee a title 28, United States Code, section 2409a, to quiet title 
such lands. 


SEC. 8. WITHDRAWALS AND INTERIM MANAGEMENT. 


(a) WirHDRAWALS.—Subject to valid existing rights, all lands 
identified in this Act as available for ae to Haida Corpora- 
tion or Sealaska are withdrawn from all forms of location, entry, 
and selection under the mining and public land laws of the United 
States, from leasing under the mineral and geothermal leasing laws, 
and against issuance of preliminary permits and licenses pursuant 
to the Federal Power Act. This withdrawal shall expire eighteen 
months after the date of enactment of this Act. 

(b) INTERIM MANAGEMENT.—Subject to valid existing rights, 
during acceptance periods provided in this Act, the Secretary and 
the Secretary of the Interior shall manage the lands available for 
conveyance under sections 3 and 4 of this Act so as to maintain their 
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existing character and resources until conveyed. In the event that 
Haida Corporation or Sealaska does not maintain the character of 
the lands proposed for conveyance to the United States pursuant to 
section 3 or section 4, respectively, pending conveyance of such 
lands, the United States shall not be obli to acquire any such 
lands from a corporation which has not so maintained the character 
of such lands. 

(c) Savincs Provisions.—Nothing in this Act shall be deemed as a 
cloud of title of lands or interests therein owned on the date of 
enactment of this Act by Haida Corporation or Sealaska. Nothing in 
this Act shall be construed in any way as affecting the existing 
ownership or as limiting the use of lands owned by the respective 
Corporations on the date of enactment of this Act. Nothing in this 
Act shall be construed to limit the authority of the Secretary to 
enter into land exchanges pursuant to existing op authori- 
ties. No action of the Secretary or the Secretary of the Interior in 
effecting any conveyance of lands or interests therein authorized 
under this Act shall be deemed a major Federal action for i ewe 
of the National Environmental Policy Act of 1969, nor s any 
determination pursuant to section 810 of the Alaska National In- 
terest Lands Conservation Act be required prior to implementation 16 USC 3120. 
of any provision of this Act. 


SEC. 9. FUNDING. 


There are authorized to be appropriated from the Land and Water Appropriation 
Conservation Fund up to $11,000,000 to fund payments to Haida authorization. 
Corporation under section 3. 


SEC. 10. FUTURE SELECTIONS. 


(a) Wrraprawa.s.—({1) On and after the effective date of this Minerals and 
section, the Secretary of the Interior, after consultation with the mining. 
Secretary, the Governor of Alaska, the Haida Corporation, and Energy.) 
Sealaska is authorized and directed to withdraw from all forms of system. 
entry and appropriation under the public land laws, including the 
mining, mineral leasing, and geothermal leasing laws, Federal lands 
in Alaska outside any conservation system unit for selection by 
Haida Corporation pursuant to this section. The Secretary shall not 
concur in any withdrawal which would impair the Secretary’s abil- 
ity to manage the Tongass National Forest in accordance with 
applicable requirements of law. 

(2) Withdrawals 2 peg ve to this subsection shall be in an aggre- 
gate amount equal to twice the acreage of Haida Corporation’s 
selection rights. 

(3) Lands withdrawn pursuant to this subsection shall be, to the 
maximum extent ible, lands accessible from the coast which are 
of like kind and character to those traditionally used and occupied 
by the shareholders of Haida Corporation and shall be, to the 
maximum extent possible, capable of utilization for economic return 
to Haida Corporation. No lands within the National Forest System 
ery be withdrawn under this subsection without the concurrence 
of the . 

(b) SELEcTIONS.—For one year after the completion of withdrawals 
pursuant to subsection (a) of this section, Haida Corporation shall be 
entitled but not required to select for conveyance to such corpora- 
tion from lands withdrawn pursuant to subsection (a) lands not to 
exceed an amount equal in acreage to Haida Corporation selection 
rights which as of the date of selection had not been relinquished or 
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disposed of by Haida Corporation. Haida Corporation shall notify 
the Secretary of the Interior which, if any, of the lands so with- 
drawn Haida Corporation wishes to select and which such selection 
eigues Haida Corporation intends to relinquish in return for its 
selections. After their selection, the surface estate in lands selected 
by Haida Corporation pursuant to this subsection shall be conveyed 
to Haida Corporation and the subsurface estate in such lands shall 
be conveyed to Sealaska in i ent of such corporations’ 
entitlements under the Alaska Native Claims Settlement Act and 
pursuant to the provisions of that Act. 

(c) Duration.—All withdrawals made pursuant to subsection (a) 
and all withdrawals in aid of Haida Corporation selections made 
pursuant to the Alaska Native Claims Settlement Act prior to the 
date of enactment of this Act of land not selected by Haida Corpora- 
tion shall terminate two years after the last withdrawal is made 
pursuant to subsection (a). 

‘one EFFECTIVE DAate.—This section shall take effect on January 1, 


SEC, 11. COOPERATIVE INFORMATION AND EDUCATION CENTER. 


(a) AUTHORIZATION.—There is hereby authorized to be appro- 
priated $250,000 to be used by the ances of Agriculture to 
conduct surveys, develop designs, and carry out other fs mrtgrarest 
work related to the establishment of an Information and Education 
Center provided for in section 1305 of Public Law 96-487. 

(b) Purposes.—The purposes of the Center authorized by subsec- 
tion (a) shall be— 

(1) to collect and disseminate to visitors to and residents of 
Alaska information about the natural, recreational, cultural, 
historical, archeological, multiple use, and other resources and 
values of Alaska, with special emphasis on the Tongass Na- 
tional Forest and Southeast Alaska and its people; 

(2) to publicly display temporary and permanent exhibits 
illustrating and interpreting these resources and values; 

(3) to foster educational programs relating to the heritage 
resources of Alaska including those pertaining to Alaska Native 
na gam with particular emphasis on the Haida, Tshimshian, 
and Tglingit peoples of Southeast Alaska. 

(c) Design.—Design of the center in subsection (a) shall be devel- 
oped in consultation with other appropriate Federal agencies, the 
Alaska Division of Tourism and other ap gripe agencies of the 
State of Alaska, the local government of the city in which such 
center is to be located, and southeast Alaska Native organizations. 

(d) ConsuLtaTion.—In establishing, operating, and maintaining 
the center (and any affiliated branches), the Secretary of Agri- 
culture shall consult with, in addition to those listed in subsection 
(c), Alaska colleges and universities, the National Historic Associa- 
tion of Alaska, the Alaska Federation of Natives, and appropriate 
individuals and other organizations concerned with the diverse 
heritage resources of Alaska. 

(e) PERATIVE AGREEMENTS.—The Secretary of iculture is 
authorized to enter into cooperative agreements with those individ- 
uals and organizations listed in subsections (c) and (d) to facilitate 
carrying out the purposes of the Center. 
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(f) DEVELOPMENT PLAN.—Within one year after the date of enact- 
ment of this Act, and after consultation with the individuals and 
organizations listed in subsections (c) and (d), the Secretary of 
Agriculture shall submit to Congress a development plan for the 
Center along with an estimate of the cost. 


Approved November 17, 1986. 
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Private Law 99-1 
99th Congress 
An Act 


For the relief of Mishleen Earle. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Mishleen 8 USC 1101 note. 
Earle shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the 
enactment of this Act upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
reduce by the proper number, during the current fiscal year or the 
year next following, the total number of immigrant visas 
which are made available to natives of the country of the alien’s 
birth under section 203(a) of the Immigration and Nationality Act 8 USC 1153. 


_ May 15, 1986 _ 
[S. 381] 


or, if applicable, the total number of immigrant visas which are 
made available to natives of the country of the alien’s 1 s birth under 
section 202(e) of such Act. 8 USC 1152. 


Approved May 15, 1986. 


Private Law 99-2 
99th Congress 
An Act 


For the relief of Ms. Chang Ai Bae. May 20, 1986 


(H.R. 737] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, Ms. Chang Ai Bae $8 USC 1101 note, 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required visa fee. Upon the 
granting of permanent residence to such alien as provided for in this 
Act, the Secretary of State shall instruct the proper officer to deduct 
one number from the total number of immi t visas which are 
made available to natives of the country of the alien’s birth under 
section 203(a) of the Immigration and Nationality Act or, if ap- 8 USC 1153. 
plicable, from the total number of such visas which are made 
available to such natives under section 202(e) of such Act: Provided, 8 USC 1152. 
That the immigration status authorized under this Act shall only be 
effective if Ms. Chang Ai Bae applies to the Attorney General for 
such relief within two years after the date of enactment of this Act. 


Approved May 20, 1986. 


100 STAT. 4314 PRIVATE LAW 99-3—JUNE 19, 1986 


dune 19, 1986 
[S. 1027] 


Ante, pp. 589, 
591-593. 


Aug. 7, 1986 
[H.R. 2991] 


Aug. 23, 1986 
[HLR. 483] 


8 USC 1101 note. 


Private Law 99-3 
99th Congress 
An Act 


For the relief of Kenneth David Franklin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. WAIVER OF EMPLOYEE STATUS REQUIREMENT FOR DEPOSIT 
OF RETIREMENT CONTRIBUTIONS. 


Notwithstanding the requirement of section 8334(d) of title 5, 
United States Code, relating to status as an employee, Kenneth 
David Franklin of Raleigh, North Carolina, or his spouse, may make 
a deposit under such section. 


SEC, 2. WAIVER OF TIME LIMITATION FOR CLAIMING DISABILITY RETIRE- 
MENT BENEFITS. 


Notwithstanding the time limitation of section 8337(b) of title 5, 
United States Code, on filing a claim for disability retirement 
benefits, Kenneth David Franklin may file a claim, after making the 
deposit allowed in section 1, for disability retirement benefits under 
subchapter III of chapter 83 of such title. 


Approved June 19, 1986. 


Private Law 99-4 
99th Congress 
An Act 


For the relief of Betsy L. Randall. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Betsy L. 
Randall is relieved of all liability to repay the United States $523.82. 
Such amount represents money advanced for relocation travel in 
anticipation of employment with the Forest Service, Department of 
Agriculture in 1982, and was advanced pursuant to a properly 
executed Travel Authorization. In the audit and settlement of the 
accounts of any certifying or disbursing officer of the United States, 
poe shall be given for amounts for which liability is relieved by 
this Act. 


Approved August 7, 1986. 


Private Law 99-5 


99th Congress 
An Act 
For the relief of Edwin Marcos Rios (also known as Marcos Edwin Rios) and 
Geovanna Rios. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Edwin 


PRIVATE LAW 99-7—AUG. 23, 1986 100 STAT. 4315 


sak Rios (also known as Marcos Edwin Rios) and Geovanna Rios 
y be classified as children within the meaning of section 
101 MF) of the Act, upon approval of a petition which shall be 8 USC 1101. 
eligible to be filed in their behalf in the United States by Robert and 
Nelly Oliva, citizens of the United States, pursuant to section 204 of 
the Act, and thereafter the beneficiaries shall be eligible for process- 
ing under section 245 of the Act: Provided, That the immigration 8 USC 1255. 
status authorized under this Act shall only be effective if Robert and 
Nelly Oliva file a petition within two years after the date of enact- 
ment of this Act. 


Approved August 23, 1986. 


Private Law 99-6 


99th Congress ws Sha 
c 


For the relief of Enrique Montano Ugarte. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Enrique 8 USC 1101 note. 
Montano Ugarte may be classified as a child within the meaning of 
section 101(b\1)F) of the Act, upon approval of a petition which 8 USC 1101. 
shall be eligible to be filed in his behalf in the United States by 
Blanca Ugarte, citizen of the United States, pursuant to section 204 
of the Act, and thereafter the beneficiary shall be eligible for 8 USC 1154. 
processing under section 245 of the Act: Provided, That the natural 8 USC 1255. 
parents or brothers or sisters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act: Provided further, That 
the immigration status authorized under this Act shall only be 
effective if Blanca Ugarte files a petition within two years after the 
date of enactment of this Act. 


Approved August 23, 1986. 


Aug. 23, 1986 
(H.R. 1693] 


Private Law 99-7 
99th Congress 
An Act 


For the relief of Leonard Leslie Gambie. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Leonard 8 USC 1101 note. 
Leslie Gambie, the uncle of the wife of a citizen of the United States, 
shall be deemed to be an immediate relative within the meaning of 
section 201(b) of such Act, and the provisions of section 204 of that 8 USC 1151, 
Act shall not be applicable in this case: Provided, That a suitable 1154. 
and proper bond or undertaking, approved by the Attorney General 
be deposited as prescribed by section 213 of the said Act. Provided 8 USC 1183. 


Aug. 23, 1986 
(H.R. 1757) 
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Aug. 23, 1986 


(H.R. 3093] 


8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 


Aug. 23, 1986 


(H.R. 3154] 


8 USC 1101. 


Aug. 28, 1986 


[H.R. 3323] 


8 USC 1101 note. 


8 USC 1101. 


further, That a visa is issued on behalf of Mrs. Christine Ballard 
Denton in compliance with the Act. 


Approved August 23, 1986. 


Private Law 99-8 
99th Congress 
An Act 


For the relief of Juan Ricardo McRae. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Juan Ri- 
cardo McRae may be classified as a child within the meaning of 
section LODX1KF) of the Act, upon approval of a petition filed in his 
behalf by Barry McRae and Edilma McRae citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any right, privilege, or 
status under the Immigration and Nationality Act. 


Approved August 28, 1986. 


Private Law 99-9 
99th Congress 
An Act 


For the relief of John Patrick Brady, Ann M. Brady, and Mark P. Brady. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the 
administration of section 101(aX15\EXi) of the Immigration and 
Nationality Act, John Patrick Brady, Ann M. Brady, and Mark P. 
Brady shall be treated as being aliens described in that section 
during any period in which John Patrick Brady is employed by 
Swiss Air Transport Company, Limited. 


Approved August 23, 1986. 


Private Law 99-10 
99th Congress 
An Act 


For the relief of Alexander Lockwood. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Alexander 
Lockwood may be classified as a child within the meaning of section 
101(bX1XF) of the Act, upon approval of a petition which shall be 


PRIVATE LAW 99-12—AUG. 23, 1986 100 STAT. 4317 


eligible to be filed in his behalf in the United States by Mr. and Mrs. 
Donald Lockwood, citizens of the United States, pursuant to section 
204 of the Act, and thereafter the beneficiary shall be eligible for 
processing under section 245 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act: Provided further, That 
the immigration status authorized under this Act shall only be 
effective if Mr. and Mrs. Donald Lockwood file a petition within two 
years after the date of enactment of this Act. 


Approved August 23, 1986. 


USC 1154. 
USC 1255. 


ao 


Private Law 99-11 
99th Congress 
An Act 


For the relief of Mountaha Bou-Assali Saad. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That Mountaha 
Bou-Assali shall be held and considered to have satisfied the 
requirements of section 312 of the Immigration and Nationality art 8 USC 1423. 
relating to knowledge and understanding of the English 
and the history, principles, and form of government of the United 
States and, notwithstanding the provisions of section 310(d) of such 
Act, my be naturalized within two years after the date of enact- 8 USC 1421. 
ment of this Act: Provided, That a suitable and proper bond or 
undertaking, approved by the Attorney General, in such amount 
and containing such conditions as he may prescribe, be deposited. 


Approved August 23, 1986. 


Aug. 23, 1986 
[H.R. 3365] 


Private Law 99-12 


99th Congress ia 
ct 


For the relief of Milanie C. Escobal Norman. Aug. 28, 1986 


(H.R. 3577] 
Be it enacted by the Senate and House yee. Ts ee of the 
United States of America in Co mbled, Tha 

tration of the Immigration and tionality Act, Milanie ( C. Escobal 8 USC 1101 note. 
Norman, the widow of a citizen of the United States, shall be 

deemed to be an immediate relative within the meaning of section 

201(b) of such Act, and the provisions of section 204 of that Act shall 8 USC 1151, 
not be applicable in this case: Provided, That the immigration status 1154. 
authorized under this Act shall only be effective if Milanie C. 

Escobal Norman applies to the Attorney General for such relief 

within two years after the date of enactment of this Act. 


Approved August 23, 1986. 
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Aug. 28, 1986 


(H.R. 1260] 


Sept. 23, 1986 


{H.R. 1783) 


Ante, pp. 25, 
335. 


Private Law 99-13 
99th Congress 
An Act 


For the relief of Joe Herring. 


Be it enacted by the Senate and House o, + Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Joe Herring of 
Wellington, Texas, an amount equal to (1) the fair market value, on 
the date of the foreclosure sale, of the farm of Joe Herring (includ- 
ing the mineral rights therein) that secured a loan made to him by 
the Secretary of Agriculture under the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1921, et seq.) and that was sold, as 
a result of improper activities by an employee of the Department of 
Agriculture, at foreclosure sale in 1975, less (2) any outstanding 
indebtedness of Joe Herring secured by such farm on such date: 
Provided, That in no event shall the amount paid to Joe Herring 
under this Act exceed $200,000. For purposes of this Act, the fair 
market value of Joe Herring’s farm on the date of said foreclosure 
sale shall be determined by an independent appraisal obtained by 
the Secretary of Agriculture. 

Sec. 2. No part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be aes or delivered to or received by an 
agent or attorney on account of services rendered in connection with 
this matter, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon convic- 
tion thereof shall be fined in any sum not exceeding $1,000. 


Approved August 28, 1986. 


Private Law 99-14 
99th Congress 
An Act 


For the relief of Mary E. Stokes. 


Be it enacted by the Senate -~ House of Re sa eee of the 
United States of America in Congress assembled, That, for the 

purpose of computing the survivor annuity payable to Mary E. 
Stokes (social security number 263-09-1926) of PPineacsia: Florida, 
under section 8341 of title 5, United States Code, the creditable 
service of her deceased husband, Bartley T. Stokes (social security 
number 265-28-0423), shall include, subject to section 8332(j) of such 
title, military service performed by him. 

Sec. 2. (a) The Director of the Office of Personnel Management 
shall pay to Mary E. Stokes in a lump sum an amount equal to the 
—— portion of the survivor annuity she would have received for 

period beginning on March 26, 1977, and ending on the first day 
, the last month beginning before the date of the enactment of this 
Act if the first section of this Act had been effective on or before 
March 26, 1977. 
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(b) No amount in excess of 10 specrent of any amount paid pursu- 
ant to subsection (a) may be paid to or received by any attorney or 
agent for services rendered in connection with such payment. Any 
violation of this subsection is a misdemeanor and any person con- 
victed thereof shall be fined not more than $1,000. 


Approved September 23, 1986. 


Private Law 99-15 
99th Congress 
An Act 


For the relief of Gerald M. Hendley. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in re assembled, That Gerald M. 
Hendley of Harmons, Maryland— 

(1) during the one-year period beginning on the date of enact- 
ment of this Act, may present to the appropriate Federal 
agency, for administrative adjustment in acco: ce with sec- 
tion 2672 of title 28, United States Code, a claim against the 
popes pastes. foe gare yes for injuries sustained Ape 

e military bus in w was a passenger overturned on 
October 19, 1969; and 

(2) if such claim is finally denied by such agency (or is deemed 
to be finally denied), may institute a civil action upon such 
claim in accordance with section 2675 of such title; 

notwithstanding the two-year limitation set forth in section 2401(b) 
of title 28, United States Code, and notwithstanding any disposition 
of such claim by an agency or a court before the enactment of this 
Act to the extent such disposition was determined to have been 
based on that two-year limitation. The appropriate district court 
shall, in accordance with section 1346(b) of title 28, United States 
ape have jurisdiction of any action brought under paragraph (2) of 
section 


Sec. 2. No more than 10 per centum of the amount appropriated 
in the first section shall be paid to or received by any agent or 
attorney on account of services rendered in connection with the 
claims dealt with in this Act. Any person oe the provisions of 
this section shall be fined not more than $1,000 


Approved September 25, 1986. 


Private Law 99-16 


99th Congress 
An Act 
For the relief of Cirilo Raagas Costa and Wilma Raagas Costa. 
Be it enacted by the Senate neg House of Re i the of the 
United States of America in Congress assembled, That, in the 


administration of the Immigration and Nationality Act, Cirilo 
Raagas Costa shall be held and considered to be a child, and Wilma 


Sept. 25, 1986 
[HLR. 1529] 


Sept. 25, 1986 


[S. 98] 


8 USC 1101 note. 
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8 USC 1101. 


8 USC 1154. 


Sept. 30, 1986 


[S. 290] 


8 USC 1101 note. 


8 USC 1153. 


8 USC 1152. 


Oct. 21, 1986 


[H.R. 1598] 


Raagas Costa shall be held and considered to be a child, within the 
meaning of section 101(b)(1)(E) of such Act upon approval of peti- 
tions filed on their behalf by Richard G. Costa and Evangeline M. 
Costa, citizens of the United States, pursuant to section 204 of such 
Act. No natural parent, brother, or sister of Cirilo Raagas Costa or 
Wilma Raagas Costa shall, by virtue of such relationship, be ac- 
corded any right, privilege, or status under such Act. 


Approved September 25, 1986. 


Private Law 99-17 
99th Congress 
An Act 


For the relief of Catherine and Robert Fossez. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Catherine 
and Robert Fossez shall be held and considered to have been law- 
fully admitted to the United States for permanent residence as of 
the date of the enactment of this Act upon payment of the required 
visa fees. Upon the granting of permanent residence to such aliens, 
as provided for in this Act, the Secretary of State shall instruct the 
proper officer to reduce by the proper number, during the current 
fiscal year or the fiscal year next following, the total number of 
immigrant visas which are made available to natives of the coun- 
tries of the aliens’ birth under section 203(a) of the Immigration and 
Pca 4 Act, or if applicable, the total number of immigrant 
visas which are made available to natives of the countries of the 
aliens’ birth under section 202(e) of such Act. 

Sec. 2. No financial or other consideration shall be paid or deliv- 
ered to or received by any agent or attorney on account of services 
rendered in connection with the enactment of this Act, any contract 
to the contrary notwithstanding. Violation of the provisions of this 
section is a misdemeanor punishable by a fine of $1,000. 


Approved September 30, 1986. 


Private Law 99-18 
99th Congress 
An Act 


For the relief of Steven McKenna. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, ; 
Section 1. (a) Notwithstanding the time limitations of section 
2401 of title 28, United States Code, and the exception contained in 
section 2680(k) of such title, Steven M. McKenna of Wickliffe, Ohio, 
may, during the one-year period beginning on the date of enactment 
of this Act, present to the appropriate Federal agency for adminis- 
trative adjustment in the manner provided in section 2672 of such 
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title, a claim for money damages against the United States for the 
conditions described in subsection (b). 

(b) The conditions referred to in subsection (a) are certain congeni- 
tal malformations suffered by Steven McKenna alleged to — 
coeur as a result of ingestion of the drug thalidomide by his 
mother. 

Sec. 2. Notwithstanding section 1402(b) of title 28, United States 
Code, the United States District Court for the Northern District of 
Ohio shall have jurisdiction to hear, determine, and render judg- 
ment on the claim described in the first section if an action on such 
claim is instituted in such court within the six-month period begin- 
ning on the date that such claim is — denied, or deemed to be 
finally denied, by such Federal, age 

Sec. 3. Proceedings for the Goterinination of the claim described in 
the first section, determination of damages, and review and pay- 
ment of any judgment on such claim, shall be had in the same 
manner as if— 

a the act or omission complained of occurred in the State of 
0; an 
(2) the court referred to in section 2 had jurisdiction under 
section 1346(b) of title 28, United States Code. 

Sec. 4. Nothing in this Act shall be construed as an inference or 

admission of liability on the part of the United States. 


Approved October 21, 1986. 


Private Law 99-19 
99th Congress 
An Act 


For the relief of Sueng Ho Jang and Sueng Il Jang. eae 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, (a) for the 

purposes of the Immigration and Nationality Act, Sueng Ho Jang 8 USC 1101 note. 

and Sueng II Jang shall be considered to have been lawfully admit- 

ted to the United States for permanent residence as of the date of 

the enactment of this Act if, within two years after such date, Sueng 

Ho Jang and Sueng Il Jong. 9p apply to the Attorney General for 

adjustment to such status an visa fees. 
(b) Upon the granting of sient residence to Sueng Ho Jang 

and Sueng Il Jang pursuant to this Act, the Secretary of State shall 

instruct the proper officer to deduct two numbers from the total 

number of immigrant visas which are made available to natives of 

the country of the aliens’ birth under section 203(a) of the Immigra- 8 USC 1153. 

tion and Nationality Act and, if applicable, from the total number of 

immigrant visas which are made available to such natives under 

section 202(e) of such Act. 8 USC 1152. 


Approved October 21, 1986. 
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Oct. 27, 1986 


(S. 197] 


8 USC 1101 note. 


8 USC 1153. 


8 USC 1152. 


Oct. 27, 1986 


(S. 1895] 


42 USC 291i. 


Private Law 99-20 
99th Congress 
An Act 


For the relief of Elga Bouilliant-Linet. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, Elga Bouilliant- 
Linet shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the 
enactment of this Act upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
reduce by one number, during the current fiscal year or the fiscal 
year next following, the total number of immigrant visas and condi- 
tional entries which are made available to natives of the country of 
the alien’s birth under section 203(a) of the Immigration and 
Nationality Act, or, if applicable, from the total number of im- 
migrant visas and entries which are made available to natives under 
section 202(e) of such Act. 


Approved October 27, 1986. 


Private Law 99-21 
99th Congress 
An Act 


For the relief of Marlboro County General Hospital Charity, of Bennettsville, South 
Carolina. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1, LIABILITY UNDER THE PUBLIC HEALTH SERVICE ACT. 


(a) IN GeNERAL.—If— 

(1) the Hospital Corporation of America and the Marlboro 
County General Hospital Charity of Bennettsville, South Caro- 
lina, enter into an ment with the Secretary of Health and 
Human Services within 12 months of the date of the enactment 
of this Act which meets the requirements of section 2, and 
’ (2) the Secretary of Health and Human Services certifies to 
a, that the requirements of such section have been ful- 


Marlboro County General Hospital Charity of Bennettsville, South 
Carolina, and the Hospital Corporation of America shall each be 
relieved of all liability under section 609 of the Public Health 
Service Act resulting from the sale of Marlboro County General 
Hospital, Inc., also known as Marlboro County General Hospital, of 
Bennettsville, South Carolina, the predecessor in interest of Marl- 
boro County General Hospital Charity, to the Hospital Corporation 
of America. 
i a ee ee eee 
ring the 6-mont ri inning on the date of the 
enactment of this Act Maxtbote County General Hospital Char- 
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ity of Bennettsville, South Carolina, and the Hospital Corpora- 
tion of America shall each not be subject to the interest penalty 
described in section 609(c)(2A) of such Act for the sale referred 
to in subsection (a). : 

(2) If such an agreement is not entered into within one year of 
the date of the enactment of this Act, the Secretary of Health 
and Human Services shall take such action as may be necessary 
to recover from Marlboro County General cree pve Charity of 
Bennettsville, South Carolina, and the Hospital Corporation of 
America the amount the United States is entitled to recover 
pom eeu 609 of such Act for the sale referred to in subsec- 
tion (a). 


SEC. 2. AGREEMENT REQUIREMENTS. 


The agreement referred to in subsection (a) shall contain the 
following requirements: : 
(1) Under the agreement Marlboro County General Hospital 
Charity shall establish and maintain an irrevocable trust in the 
amount described in section 609(d)(1AXi) of the Public Health 
Service Act. 42 USC 291i. 
(2) The principal and interest of the trust described in para- 
graph (1) shall only be used to pay for medically necessary 
services provided at Marlboro Park Hospital by the Hospital 
Corporation of America at no charge to individuals unable to 
pay for such services. For purposes of this paragraph, an 
individual shall be considered unable to pay for medically nec- 
essary services if such individual (A) has an income below 100 
percent of the nonfarm income official poverty line defined by 
the Office of Management and Budget (and revised annually in 
accordance with section 673(2) of the Omnibus Budget Reconcili- 
ation Act of 1981) applicable to a family of the size of such 42 USC 9902. 
individual’s family, and (B) does not have private health insur- 
ance coverage and is not eligible for assistance under title XVIII 
of the Social Security Act, a Medical Assistance Plan approved 42 USC 1395. 
under title XIX of such Act, or any other public indigent 42 USC 1396. 
medical care program. 
(8) The Hospital Corporation of America shall at Marlboro 
Park Hospital— 
(A) not deny needed medical services to persons unable to 
pay for such medical services, 
(B) participate, if qualified, in the program under title 
XVIII of the Social Security Act and a Medical Assistance 
Plan approved under title XIX of such Act, and in any 
other public indigent program in South Carolina, 
(C) treat all individuals in need of medical care who are 
eligible, or may be eligible, for assistance under a program 
described in subparagraph (B) irrespective of whether such 
individuals have a personal physician with admitting privi- 
leges at Marlboro Park Hospital, and 
(D) notify each individual seeking medical care in writing 
of the availability of reimbursement under paragraph (2) 
for charges and services. 


Approved October 27, 1986. 
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Oct. 29, 1986 


[H.R. 1010] 


Nov. 3, 1986 


(H.R, 2574) 


Private Law 99-22 


99th Congress nn 
c 


For the relief of Audrey O. Lewis and Emerson B. Vereen. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Sec- 
retary of the Treasury shall pay, out of any money in the Treasury 
not otherwise appropriated, to— 

(1) Audrey O. Lewis of Loris, South Carolina, the sum of 
$70,250; and 
nue B. Vereen of Baltimore, Maryland, the sum of 
in full settlement of all of their claims against the United States 
arising out of the tortious and felonious activity of Wayne A. 
Ambrose, Junior, who, while employed as a special agent of the 
Bureau of Narcotics and Dangerous Drugs (abolished pursuant to 
Reorganization Plan No. 2 of 1973 in conjunction with the formation 
of the Drug Enforcement Administration) engaged in such activity. 

(bX1) Any amount of money damages to be paid by the United 
States pursuant to subsection (a) shall be reduced by an amount 
equal to any sum received by Audrey O. Lewis or Emerson B 
Vereen on or before the date of such payment under such subsection 
from Wayne A. Ambrose, Junior, or Larry L. Clark pursuant to the 
default judgment entered on November 18, 1982, in favor of Audrey 
O. Lewis and Emerson B. Vereen by the United States District Court 
for the District of Maryland in civil action numbered Y-81-2569. 

(2) Upon the payment by the United States of the amounts 
described in the subsection (a), the United States shall be subrogated 
to the claims of Audrey O. Lewis and Emerson B. Vereen against 
Wayne A. Ambrose, Junior, or Larry L. Clark under the default 
judgment described in paragraph (1) to the extent of the amounts 
paid by the United States, and any amount received by Audrey O. 
Lewis or Emerson B. Vereen to which such subrogation applies shall 
be due and payable to the United States as of the date of receipt of 
such amount. 

Sec. 2. No amount in excess of $4,550 shall be transferred or 
received by any agent or attorney for services rendered in connec- 
tion with the payment authorized in the first section of this Act. 
sho is violating this section shall be fined not more than 


Approved October 29, 1986. 


Private Law 99-23 
99th Congress 
An Act 


For the relief of the survivors of Christopher Eney. 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That part L of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
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U.S.C. 3796-3796c) shall apply with respect to the survivors of 
Christopher Eney, of Hyattsville, Maryland, as if Christopher aor 
— a public safety officer covered by the Act as of October 1, 


Approved November 3, 1986. 


Private Law 99-24 
99th Congress 
An Act 


For the relief of Ramzi Sallomy and Marie Sallomy. —Nov. 7, 1986_ 


{S. 332] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Ramzi 8 USC 1101 note. 
Sallomy and Marie Sallomy shall be held and considered to have 
been lawfully admitted to the United States for permanent resi- 
dence as of the date of the enactment of this Act upon payment of 
the required visa fees. Upon the granting of permanent residence to 
such aliens as provided for in this Act, the Secretary of State shall 
instruct the proper officer to reduce by the proper number, during 
the current fiscal year or the fiscal year next following, the total 
number of immigrant visas and conditional entries which are made 
available to natives of the country of the aliens’ birth under section 
203(a) of the Immigration and Nationality Act or, if applicable, the 8 USC 1153. 
total number of immigrant visas and conditional entries which are 
made available to natives of the country of the aliens’ birth under 
section 202(e) of such Act: Provided further, That a suitable and 8 USC 1152. 
proper bond or undertaking, approved by the Attorney General, be 
deposited on behalf of Ramzi Sallomy as prescribed by section 213 of 
the said Act. 8 USC 1183. 


Approved November 7, 1986. 
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CONCURRENT RESOLUTIONS 


SECOND SESSION, NINETY-NINTH CONGRESS 


CMO UI dA THA RAL DVO 


AorRiiehs Hrs TAM See A Oya 


CONCURRENT RESOLUTIONS—FEB. 7, 1986 100 STAT. 4829 


JOINT MEETING ae Ee Bel 
Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the Communication 
House of Representatives on Tuesday, January 28, 1986, at 9 from President. 
o'clock post meridiem, for the purpose of receiving such communica- 
~~ as the President of the United States shall be pleased to make 
to them. 


Agreed to January 22, 1986. 


Jan. 28, 1986 
JOINT MEETING (H. Con. Res. 274) 
Resolved by the House of Representatives (the Senate concurring), 
That, notwi the provisions of H. Con. Res. 268, the two Communication 


Houses of Congress assemble in the Hall of the House of Representa- from President. 
tives on Tuesday, February 4, 1986, at 9 o’clock post meridiem, for 

the p of receiving such communication as the President of the 

United tates shall be pleased to make to them. 


Agreed to January 28, 1986. 


ADJOURNMENT—HOUSE OF Feb. 6, 1986 
REPRESENTATIVES AND SENATE [S. Con. Res. 107] 


Resolved by the Senate (the House of Representatives concurring), 
That when the House adjourns on Thursday, February 6, 1986, or 
Friday, February 7, 1986, pursuant to a motion made by the Major- 
ity Leader of the House, or his designee, in accordance with this 
resolution, it stand adjourned until 12 o’clock meridian on Tuesday, 
February 18, 1986, and that when the Senate adjourns on Thursday, 
February 6, 1986, or Friday, February 7, 1986, pursuant to a motion 
made by the Majority Leader of the Senate, or his designee, in 
accordance with this resolution, it stand adjourned until 12 o'clock 
meridian on Monday, February 17, 1986, or until 12 o’clock meridian 
on the second day after Members are notified to reassemble pursu- 
ant to section 2 of this concurrent resolution. 

Sec. 2. The Speaker of the House, after consultation with the 
Minority Leader of the House, and the Majority Leader of the 
Senate, after consultation with the Minority Leader of the Senate, 
shall notify the Members of the House and the Senate, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to February 6, 1986. 


INDIAN STUDENTS—DEPARTMENT _ Feb. 7, 1986 
OF EDUCATION GRANTS (H. Con. Res. 276] 
Whereas in 1972 the Co enacted part A of the Indian Edu- 


cation Act, to enable public school districts to meet the “special 20 USC 241aa. 
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ae and culturally related academic needs of Indian 

students”; 

Whereas this program was specifically structured to assure services 
for Indian students who are not eligible for other Federal services 

wees to Indians; 

ereas these Indian students are predominantly urban, or affili- 
ated with terminated, State-recognized, or nonfederally recog- 
nized tribal groups; 

Whereas on November 25, 1985, the Department of Education sent 
to the superintendents of public school districts having Indian 
Education Act programs a letter setting forth a requirement that 
only specific forms of information could be used to verify eligi- 
bility for Indian Education Act programs; 

Whereas this Departmental letter rescinds the current policy of 
“good-faith” compliance with eligibility and proof requirements; 

Whereas the initial evidence is that, for many school districts, 
immediate implementation of this ‘proof’ requirement for all 
students will extremely difficult, because of difficulties in 
communicating requirements to parents, are in information 
distance from home reservations and Federal officials or tribal 
entities who are in a position to verify information, problems 
rei in obtaining responses from these groups, and other 

actors; 

Whereas the promulgation of these standards was done by adminis- 
trative letter, not by regulation, with no prior notice or oppor- 
tunity for comment; 

Whereas this letter was sent only 11 weeks prior to the date upon 
which applications for fiscal year 1986 grants for these programs 
must be submitted, creating an unreasonable burden on a number 
of districts; 

Whereas there is evidence that requiring absolute compliance with 
the November 25, 1986, letter for all students for the fiscal year 
1986 grants will lead to a substantial (up to two-thirds) reduction 
in the eligible student count in a substantial number of districts, 
mainly among the students whom this program was specifically 
designed to assist; 

Whereas the Department informed congressional offices and school 
districts until recently that while immediate implementation of 
the November 25, 1986, letter must be begun, the Department 
would not require absolute compliance for all students until the 
application for the fiscal year 1987 cag and — 

Whereas there now seems to be a problem in securing the necessary 
evidence of this implementation policy from the Department: 
Now, therefore, be it 


Fa rte by the House of Representatives (the Senate concurring), 


(1) the proofs of eligibility set forth in the Department of 
Education letter dated November 25, 1985, will not be applied 
for all students for the Indian Education Act grants distributed 
for fiscal year 1986, 

(2) school districts may count students for whom they are still 
seeking to obtain information for the fiscal year 1986 grant 
period (academic year 1986-1987), upon identification in their 
application of the number of such students and the efforts being 
made to achieve full compliance, and such students shall not be 
subsequently ruled ineligible for the fiscal year 1986 grant 
period if the efforts to obtain proof prove unsuccessful, and 
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(3) the Department of Education shall take all necessary 
actions to clearly adopt this interpretation and to inform super- 
intendents of school districts who received the November 25, 
1985, letter of this interpretation immediately 


Agreed to February 7, 1986. 


ENROLLMENT CORRECTIONS—H.R. 1614 _ Mar. 11, 1986 
[S. Con. Res. 114] 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of the Senate is requested to return to the House 
of Representatives the enrolled bill (H.R. 1614). The Clerk of the Ante, p. 45. 
House is authorized to receive such bill if it is returned when the 
House is not in session. Upon the return of such bill, the action of 
the Speaker of the House of Representatives Pro Tempore in signing 
it shall be deemed rescinded and the Clerk of the House shall 
reenroll the bill with the following corrections: 

(1) In section 13(a), strike out the matter preceding paragraph (1) 
and insert in lieu thereof the following: 

“(a) It is the sense of Congress that the Secretary of Agriculture 
carry out a program authorized by section 424 of the Agricultural 
Act of 1949. Such program, if implemented, shall provide for the 7 USC 1433c. 
following:”. 

(2) In the first sentence of section 13(c)— 

(a) strike out “shall”; and . 
(b) strike out “the program provided for” and insert in lieu 
thereof “any program established”. 

(3) In section 17(b\2) of the United States Warehouse Act (as 
added by section 14 of the bill), strike out “warehouse to which” and 
insert in lieu thereof “warehouse from which”. 


Agreed to March 11, 1986. 


NATIONAL TRIO DAY _Mar. 21, 1986 


[H. Con. Res. 278] 

Whereas the Special Programs for Students from Disadvantaged 
Backgrounds, commonly known as the TRIO programs, are in- 
tegral to the Federal strategy aimed at advancing equal oppor- 
tunity in postsecondary education; 

Whereas the 1,280 TRIO programs—Educational Opportunity Cen- 
ters, Special Services, Talent Search, Upward Bound, and TRIO 
Staff Training—presently provide over 460,000 disadvantaged 
youth and adults the upward mobility afforded by higher 
education; 

Whereas TRIO programs are targeted upon students whose family 
incomes fall below 150 percent of poverty and whose parents did 
not graduate from college; 

Whereas 41 percent of TRIO students are black, 35 percent are 
white, 17 percent are Hispanic, 4 percent are American Indian, 
and 3 percent are Asian; 

Whereas the TRIO programs are an important retention mechanism 
for physically handicapped students in higher education, cur- 
rently serving over 14,000 disabled students; 
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Mar. 24, 1986 
[H. Con. Res. 304] 


_ Mar. 26, 1986 
(H. Con. Res. 305] 


Insurance. 
Ante, p. 82. 


Whereas TRIO programs have a record of success in providing 
students information about college, motivating them to attend 
college, and enabling them to succeed in college; 

Whereas the TRIO programs in the last two decades have produced 
hundreds of thousands of educational success stories, including 
two Rhodes Scholars and the first Hispanic astronaut; 

Whereas, absent action by the Congress, the Gramm-Rudman-Hol- 
lings legislation will eliminate 38,500 students from the TRIO 
programs in fiscal year 1986, and an additional 123,400 students in 
fiscal year 1987; and 

Whereas, absent action by the Congress, over 300 colleges and 
universities will lose TRIO programs as a result of the Gramm- 
pone oe legislation by fiscal year 1987: Now, therefore, 

it 
Resolved by the House of Representatives (the Senate concurring), 

That February 28, 1986, be declared “National TRIO Day”, a day on 
which the Nation is asked to turn its attention to the needs of 
disadvantaged young people and adults aspiring to improve their 
lives, to the investment necessary if they are to become contributing 
citizens of this country, and to the talent which will be wasted if 
that investment is not made. 


Agreed to March 21, 1986. 


ADJOURNMENT—HOUSE OF 
REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Tuesday, March 25, 1986, and 
that when the Senate adjourns on Wednesday, March 26, 1986, or on 
Thursday, March 27, 1986, pursuant to a motion made by the 
Majority Leader, or his designee, in accordance with this resolution, 
they stand adjourned until 12 o’clock meridian on Tuesday, April 8, 
1986, or until 12 o’clock meridian on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution whichever occurs first. 

Sec. 2. The Speaker of the House, after consultation with the 
Minority Leader of the House, and the Majority Leader of the 
Senate, after consultation with the Minority Leader of the Senate, 
acting jointly, shall notify the Members of the House and the 
Senate, respectively, to reassemble whenever, in their opinion, the 
public interest shall warrant it. 


Agreed to March 24, 1986. 


ENROLLMENT CORRECTIONS—H.R. 3128 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 3128) to make changes in 
spending and revenue provisions for ooh te of deficit reduction 
and p improvement, consistent with the budget process, the 
Clerk of the House of Representatives shall make the following 
corrections: 
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(1) Section 11001.—In section 11001 of the bill, strike out 
“1985” and insert in lieu thereof “1986”. 

(2) SECTION 11002 (c).—In section 11002(c) of the bill, strike out 
“Act” and insert in lieu thereof “title’’. 

(3) SECTION 11004.—In section 11004 of the bill— 

(A) in section 4001(aX2\XB) of the Employee Retirement 
Income Security Act of 1974 (hereinafter in this resolution 
referred to as eel roposed to be amended, strike 
out “affiliated omy follows and insert in lieu 
thereof “contro tel ah froup, an 

(B) in section 4001(aX BAD of ERISA, as pro 
added, insert “, in connection with ‘such p 

“responsible”; 

() in section 4001(aX14\B) of ERISA, as iy to be 
added, strike out “section 414(c)” and insert in lieu thereof 
“subsections (b) and (c) of section 414”; 

(D) in section 4001(aX15) of ERISA, as proposed to be 
added, strike out oe except as otherwise specifically pro- 
vided in this title,” 

(E) in section 4001(aX17XB) of ERISA, as pro to be 
added, strike out ‘“‘as of such date” and insert in lieu thereof 
“(as of such date)”; 

(F) in section 4001(aX18) of ERISA, as proposed to be 
added, strike out “of’ the fourth place it appears in 
subparagraph (A) and insert in lieu thereof “to”, and strike 
out “as of such date” in subparagraph (B) and insert in lieu 
thereof “(as of such date)”; an 

(G) in section 4001(aX19) of ERISA, as proposed to be 
added, strike out “of” the fifth place it appears in subpara- 
graph (A) and insert in lieu thereof “to”, and insert 

required to be” after “are” in subparagrap’ h (B). 
(4) Seorion 11004 (b).—In section 11004(b) of the bill— 
he strike Bok | Pee ” and insert in lieu thereof 


ragra 
*B) st gio gee out paragraphs (2) and (3) of section 4001(b) of 
ERISA, as proposed to be added, and insert in lieu thereof 
the following: 
“(2) For purposes of subtitle E— 

“(A) except as otherwise provided in subtitle E, contributions 
or other payments shall be considered made under a plan for a 
plan year if they are made within the period prescribed under 
Section 412(c\10) of the Internal Revenue e of 1954 (deter- 26 USC 412. 
mined, in the case of a terminated a as if the plan had 
continued beyond the termination date), 

“(B) the term ‘Secretary of the Treasury’ ita the Secretary 
of the Treasury or such Secretary's delegate.” 

(5) Section 11005(c).—In section 11005(c)— 

(A) redesignate paragraphs (9) and (10) as paragraphs (10) 
and (11), respectively; 
oe 3 after paragraph (8) the following new para- 


h (9) 

«Sy ‘Subsection (f(4(C) of section 4022A (29 U.S.C. 
1322a(f(4XC)) is amended b; by striking out ‘concurrent’ and 
inserting in lieu thereof ‘joint’.”; and 

(C) insert after paragraph (11) (as redesignated) the fol- 
lowing new paragraph (12): 
“(12) Subsection (gX4D) of section 4022A (29 U.S.C. 
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1322a(gX4XD)) is amended by striking out ‘concurrent’ and 


inserting in lieu thereof ‘joint’.”. 

(6) Section 11005.—In section 11005 of the bill, add at the end 

the following new subsection: 
“(e) TRANSITIONAL RULE.— 

“(1) NoTICE OF PREMIUM INCREASE.—Not later than 30 da 
after the date of the enactment of this Act, the Pension Benefit 
Guaranty Corporation shall send a notice to the plan adminis- 
trator of each single-employer plan affected by the premium 
increase established by the amendment made by subsection 
(a\(1). Such notice shall describe such increase and the require- 
ments of this subsection. 

Me DUE DATE se dhice tie uit tate pesneet to an 

an year beginning during the peri inning on January 1, 

986, and oss 30 days t the date of the enactment of this 
Act, any unpaid amount of such premium increase shall be due 
and payable no later than the earlier of 60 days after the date of 
the enactment of this Act or 30 days after the date on which the 
notice required by pear (1) is sent, except that in no event 
shall the amount of the premium increase established under the 
amendment made by su ion (a1) be due and payable for a 
plan year earlier than the date on which premiums for the plan 
would have been due for such plan year had this Act not been 


nacted. 

“(3) ENFORCEMENT.—For purposes of enforcement, the 
requirements of paragraphs (1) and (2) shall be considered to be 
requirements of sections 4006 and 4007 of the caplovee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1306 and 1307).”. 

(7) SECTION 11006(a).—In section 11006(a) of the bill, in section 
204(h) of ERISA, as proposed to be added— 

(A) strike out “on or after the date of the enactment of 
the Single-Employer Pension Plan Amendments Act of 
1985”; and 

(B) in paragraph (2), strike out “under the plan who is a 
beneficiary of a deceased participant or”. 

(8) SECTION 11006(b).—In section 11006(b) of the bill, strike 
out “the date described in section 11019(a)” and insert in lieu 
thereof “January 1, 1986, except that, in the case of plan 
amendments np Irae on or after January 1, 1986, and on or 
before the date of the enactment of this Act, the requirements 
of section 204(h) of the Employee Retirement Income Security 
Act of 1974 (as added by this section) shall be treated as met if 
the written notice required under such section 204(h) is pro- 
preg before 60 days after the date of the enactment of this 

ct”. 

(9) SecTION 11007(a).—In section 11007(a) of the bill, in section 
4041(a\(2) of ERISA, as proposed to be amended, strike out “plan 
termination under subsection (b) or (c)’”’ and insert in lieu 
thereof “standard termination under subsection (b) or a distress 
termination under subsection (c)’, and insert “of” after “case”. 

(10) SecTion 11008(a).—In section 11008(a) of the bill— 

(A) in section 4041(b(2XA) of ERISA, as proposed to be 
amended, strike out “the termination date proposed in the 
notice” and insert in lieu thereof “the date on which the 
notice of intent to terminate is’, and in clause (iii), strike 
out “is” and insert in lieu thereof “are”; 

(B) in section 4041(b\2XB) of ERISA, as proposed to be 
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amended, strike out “At the time” and insert in lieu thereof 
“No later than the date on which”, and in clause (i), strike 
out “, expressed in terms of the normal form of benefits 
under the plan,” and insert in lieu thereof ‘‘and the benefit 
form on the basis of which such amount is determined”; 

(C) in section 4041(b\(2XC\i) of ERISA, as proposed to be 
amended, strike out “provide the plan administrator with a 
notice of noncompliance” and insert in lieu thereof ‘issue a 
notice of noncompliance to the plan administrator”, and in 
subclause (D, strike out “the requirements of subsection 
(a2) and subparagraphs (A) and (B) have” and insert in 
lieu thereof “any r uirement of subsection (a2) or 
subparagraph (A) or (B) 

(D) in section 4041(b3XA)} of ERISA, as proposed to be 
amended, strike out “the termination of the plan” and 
insert in lieu thereof “the standard termination of the plan 
under this subsection”, and in clauses (i) and (ii), strike out 

“are allocated” each place it appears and insert in lieu 
thereof “are required to be allocated”; and 

(E) in section 4041(b\3XB) of ERISA, as proposed to be 
amended, strike out “the termination of the plan” and 
insert in lieu thereof ‘the standard termination of a plan 
under this subsection”, and strike out “are allocated” and 
insert in lieu thereof “are required to be allocated”’. 

(11) Section 11008(b).—In section 11008 of the bill, strike out 
subsection (b) and insert in lieu thereof the followi aie 

“(b) CONFORMING AMENDMENT.—Section 4041(f) (29 U.S.C. 1341(f) 
is amended to read as follows: 

““(f) LIMITATION ON THE CONVERSION OF A DEFINED BENEFIT PLAN 
TO A DEFINED CONTRIBUTION PLAN.—The adoption of an amendment 
to a plan which causes the plan to become a _ described in 
section 4021(bX1) constitutes a termination of lan. Such an 
amendment may take effect only after the plan oaths es the require- 
ments for standard termination under subsection (b) or distress 
termination under subsection (c).’ 

(12) Section 11008(c).—In section 11008(c) of the bill, strike 
out “May 1, 1986,” and insert in lieu thereof “120 days after the 
date of the enactment of this Act,” 

(18) Section 11008(d).—In section 11008(d) of the bill, strike 
out paragraphs (1) and (2) and insert in lieu thereof the follow- 
ing paragraphs (1) and (2): 

“(1) REQUIREMENTS TO BE MET BEFORE FINAL DISTRIBUTION OF 
asseTs.—In the case of the termination of a single-employer 
plan described in paragraph (2) with respect to which the 
amount payable to the employer pursuant to section 4044(d) 
exceeds #1 1,000,000 (determined as of the proposed date of final 
distribution of assets), the final distribution of assets pursuant 
to such termination may not occur unless the Pension Benefit 
Guaranty Corporation— 

“(A) determines that the assets of the plan are sufficient 
for benefit commitments (within the meaning of section 
4041(d)\(1) of the Em 3 pepe Retirement Income rity Act 
of 1974 (as amended by section 11007)) under the plan, and 

“(B) issues to the plan administrator a written notice 
jig forth the determination described in subparagraph 

) 


“(2) PLANS TO WHICH SUBSECTION APPLIES.—A single-employer 
plan is described in this paragraph if— 


100 STAT. 4336 


CONCURRENT RESOLUTIONS—MAR. 26, 1986 


“(A) the plan administrator has filed a notice of intent to 
terminate with the Pension Benefit Guaranty Corporation, 
“(i) the filing was made before January 1, 1986, and 

the Corporation has not issued a notice of sufficiency 

for such plan before the date of the enactment of this 


Act, or 

“(ii) the filing is made on or after January 1, 1986, 
and before 60 days after the date of the enactment of 
this Act and the Corporation has not issued a notice of 
sufficiency for such plan before the date of the enact- 
ment of this Act, and 

“(B) of the persons who are (as of the termination date) 
peepee in the plan, the lesser of 10 percent or 200 
have filed complaints with the Corporation regarding such 
termination— 

“(i) in the case of plans described in subparagraph 
(A)(i), before 15 days after the date of the enactment of 
this Act, or 

“(ii) in any other case, before the later of 15 days 
after the date of the enactment of this Act or 45 days 
after the date of the filing of such notice.”’. 

(14) Section 11008(d)4XA). —In section 11008(dX4(A) of the 
bill, strike out “paragraph (1XC)” and insert in lieu thereof 

“paragraph (1)(B)”. 

(15) Section 11008(d4)(B).—In section 11008(d)(4XB) of the 
bill, strike out “The preceding provisions of this subsection shall 
not apply (except in the case of an acquisition, takeover, or 
leverag buyout)” and insert in lieu thereof “Except in the 
case of an acquisition, takeover, or leveraged buyout, the 
preceding provisions of this subsection shall not apply”, and 
strike out “it” and insert in lieu thereof “the contributing 
sponsor”. 

(16) Secrion 11009(a).—In section 11009(a) of the bill— 

(A) strike out “title)” and insert in lieu thereof “Act)”; 

(B) in section 4041(c\2A) of ERISA, as proposed to be 
amended, strike out “the termination date proposed in the 
notice of intent to terminate provided” and insert in lieu 
thereof “the date on which the notice of intent to terminate 
is provided”, and strike out “is” in clause (iv) and insert in 
lieu thereof “are a 

(C) in pl i 4041(cx2xB) of ERISA, as propose posed to be 
amended, insert “(as of the termination date)” after ‘ ‘each 
pereen who i is” , strike out, “it” in clause (iXI) and insert in 

eu thereof ‘ ‘such person”, strike out “it” in clause (ii)(I) 
and insert i in lieu thereof “such person”’, and insert ‘‘to such 
person” after geeeoey burdensome” in clause eran 

(D) in section 4041(cX2\C) of ERISA, as proposed to be 
amended, strike out the last sentence; 

(E) in section 4041(cX3XA) of ERISA, as proposed to be 
amended, strike out “whether” each place it appears in 
clauses (i) and (ii) and insert in lieu thereof “that”; 

(F) in section 4041(c\3\B) of ERISA, as proposed to be 
amended— 

(i) strike out “in the manner described in subsection 
(bX3), and” in clause (i) and insert in lieu thereof “, and 
make certification to the corporation with respect to 
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such distribution, in the manner described in subsec- 
tion (bX3), and shall”; 

(ii) strike out “that the plan is not sufficient for 
benefit commitments (or” in clause (ii), strike out “‘it)’’ 
in clause (ii) and insert in lieu thereof “it”, strike out 
“whether” in clause (ii) and insert in lieu thereof 
“that”, insert after “subsection (bX3),” in clause (iiXD 
the following: “make certification to the corporation 
that the distribution has occurred, and take such ac- 
tions as may be iy aad to carry out the termi- 
nation of the plan,’’; an 

(iii) strike out “that the plan is not sufficient for 

ranteed benefits (or” in clause (iii), strike out “‘it)’” 
in clause (iii) and insert in lieu thereof “it”, and strike 
roe “whether” in clause (iii)’and insert in lieu thereof 
oe at’’: 


100 STAT. 4337 


(G) in section 4041(cX3XC) of ERISA, as Proposed to be 


amended, strike out clauses (i) and. (ii) an 
thereof the following: 


insert in lieu 


“(i) FINDING WITH RESPECT TO BENEFIT COMMITMENTS 
WHICH ARE NOT GUARANTEED BENEFITS.—If, after the 
plan administrator has begun to terminate the plan as 
authorized under subparagraph (B\i), the plan 
administrator finds that the plan is unable, or will be 
unable, to pay benefit commitments which are not 
benefits guaranteed by the corporation under section 
4022, the plan administrator shall notify the corpora- 
tion of such finding as soon as practicable thereafter. If 
the corporation concurs in the finding of the plan 
administrator (or the corporation itself makes such a 
finding) the corporation shall take the actions set forth 
in meDpeTAETD (B)GiTD relating to the trust estab- 
lished for purposes of section 4049. 

“(i) FINDING WITH RESPECT TO GUARANTEED BENE- 
Fits.—If, after the plan administrator has pages to 
terminate the plan as authorized by popperterse (B) (i) 
or (ii), the plan administrator finds that the plan is 
unable, or will be unable, to pay all benefits under the 
plan which are guaranteed by the corpora under 
section 4022, the plan administrator s notify the 
corporation of such finding as soon as practicable there- 
after. If the corporation concurs in the finding of the 
plan administrator (or the corporation itself makes 
such a finding), the corporation shall institute appro- 

riate p ings under section 4042.”; and 


(H) in section 4041(c\(3) of ERISA, as prapened to be 


amended, strike out subparagraph (D) an 
thereof the following: 


insert in lieu 


“(D) ADMINISTRATION OF THE PLAN DURING INTERIM PERIOD.— 


“(i) IN GENERAL.—The plan administrator shall— 


“(TD meet the requirements of clause (ii) for the period 
commencing on the date on which the plan adminis- 


trator provides a notice of distress termination to the 
corporation under subsection (a2) and ending on the 
date on which the plan administrator receives notifica- 
tion from the corporation of its determinations under 
subparagraph (A), and 
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“(ID meet the requirements of clause (ii) commencing 
on the date on which the plan administrator or the 
corporation makes a finding under subparagraph (Cai). 

“(ji) REQUIREMENTS.—The requirements of this clause are 
met by the plan administrator if the plan administrator— 

“() refrains from distributing assets or taking any 
other actions to carry out the proposed termination of 
this subsection, 

“(ID pays benefits attributable to employer contribu- 
tions, other than death benefits, only in the form of an 
annuity, 

““(III) does not use plan assets to purchase irrevocable 
commitments to provide benefits from an insurer, and 

“(IV) continues to pay all benefit commitments under 
the plan, but, commencing on the proposed termination 
date, limits the payment of benefits under the plan to 
those benefits which are guaranteed by the corporation 
under section 4022 or to which assets are required to be 
allocated under section 4044. 

In the event the plan administrator is later determined not 
to have met the requirements for distress termination, any 
benefits which are not paid solely by reason of compliance 
with subclause (IV) shall be due and payable immediately 
(together with interest, at a reasonable rate, in accordance 
with regulations of the corporation).”. 

(17) Section 11009(b).—In section 11009(b) of the bill, strike 
out “Act” and insert in lieu thereof “title”. 

(18) Section 11010(aX(1).—In section 11010(a\(1) of the bill, 
strike out subparagraph (B) and insert in lieu thereof the 
following: 

“B) by inserting at the beginning of the matter following 
paragraph (4) the following new sentence: ‘The corporation 
shall as soon as practicable institute proceedings under this 
section to terminate a single-employer plan whenever the 
corporation determines that the plan does not have assets 
available to pay benefits which are currently due under the 
terms of the plan.’.”. 

(19) Secrion 11010(aX2XA).—In section 11010(a2XA) of the 
bill, strike out “court”. 

(20) Section 11010(aX2)(B).—In section 11010(aX2\B) of the 
bill, strike out “it may,” and insert in lieu thereof “has deter- 
mined”, strike out “court”, and strike out “(whether” and all 
that follows down through “shall,”. 

(21) SEcTION 11010(b).—In section 11010 of the bill, insert after 
subsection (a) the following new subsection: ; 

“(b) ESTABLISHMENT OF SECTION 4049 Trust.—Section 4042 is fur- 
ther amended by adding at the end thereof the following new 
subsection: . 

““G) In any case in which a plan is terminated under this section 
in a termination proceeding initiated by the corporation pursuant to 
subsection (a), the corporation shall establish a separate trust in 
connection with the plan for purposes of section 4049, unless the 
corporation determines that all benefit commitments under the plan 
are benefits guaranteed by the corporation under section 4022 or 
bp there is no amount of unfunded benefit commitments under the 
plan.’.”. 


CONCURRENT RESOLUTIONS—MAR. 26, 1986 100 STAT. 43839 


(22) SEcTION 11011(a).—In section 11011(a) of the bill, strike 
out “(a) Liability” and all that follows down through “follow- 
ing:” and insert in lieu thereof the following: 

“(a) ILITY FOR Distress TERMINATIONS AND TERMINATIONS BY 
THE CoRPORATION.—Section 4062 (29 U.S.C. 1362) is amended— 

“(1) by redesignating subsection (e) as subsection (f); and 

“(2) by striking out so much as precedes subsection (f) (as 
redesignated) and inserting in lieu thereof the pcan, 

(23) Section 11011(a).—In section 11011(a) of the bill, in sec- 
tion 4062(a) of ERISA, as proposed to be amended, insert a 
comma after “corporation” in paragraph (1), insert “or section 
4042(i),” after “or (iii)” in paragraph (2), and strike out “referred 
to in section 4042(d\(1B)” in paragraph (3) and insert in lieu 
thereof “appointed under subsection (b) or (c) of section 4042,”. 

(24) Section 11011(a).—In section 11011(a) of the bill, strike 
out section 4026(b) of ERISA, as proposed to be amended, and 
insert in lieu thereof the following: 

“(b) LIABILITY TO THE CORPORATION.— 

“(1) AMOUNT OF LIABILITY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the liability to the corporation of a person described in 
subsection (a) s consist of the sum of— 

“(i) the lesser of— 

(I) the total amount of unfunded guaranteed 
benefits (as of the termination date) of all partici- 
pants and beneficiaries under the plan, or 

“(II 80 percent of the collective net worth of all 

persons described in subsection (a), 
an 
“(ii) the excess (if any) of— 

“(I) 75 percent of the amount described in clause 
(iXT), over 

“(II) the amount described in clause (iXID, 

together with interest (at a reasonable rate) calculated from 
the termination date in accordance with regulations pre- 
scribed by the corporation. 

“(B) SPECIAL RULE IN CASE OF SUBSEQUENT INSUFFI- 
CIENCY.—For purposes of subparagraph (A), in any case 
described in section 4041(c\(8\C\ii), actuarial present values 
shall be determined as of the date of the notice to the 
corporation (or the finding by the corporation) described in 
such section. 

“(2) PAYMENT OF LIABILITY.— 

“(A) IN GENERAL.—Except as provided in subparagraph Securities. 
(B), the liability to the corporation under this subsection 
shall be due and payable to the corporation as of the 
termination date, in cash or securities acceptable to the 
corporation. 

“(B) SPECIAL RULE.—Payment of the liability under para- 
graph (1\A\ii) shall be made under commercially reason- 
able terms prescribed by the corporation. The parties 
involved s make a reasonable effort to reach agreement 
on such commercially reasonable terms. Any such terms 
prescribed by the corporation shall provide for deferral of 
50 percent of any amount of liability otherwise payable for 
any year under this subparagraph if a person subject to 
such liability demonstrates to the satisfaction of the cor- 
poration that no person subject to such liability has any 
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individual pre-tax profits for such person’s fiscal year 
ending during such year. 

(3) ALTERNATIVE ARRANGEMENTS.—The poe ere and any 
person liable under this section m o to alternative 
arrangements for the satisfaction of liability to the corporation 
under this subsection.” 

(25) SecTION 11011(a).—In section 11011(a) of the bill, strike 
out section 4062(c) of ERISA, as proposed to be amended, and 
insert in lieu thereof the following: 


“(c) LiaBiity To Section 4049 Trust.— 


“(1) AMOUNT OF LIABILITY.— 

“(A) IN GENERAL.—In any case in which there is an 
outstanding amount of benefit commitments under a plan 
terminated under section 4041(c) or 4042, a person described 
in subsection (a) shall be subject to liability under this 

subsection to the trust established under section 
4041(c\(3XB) (ii) or (iii) or section 4042(i) in connection with 
the terminated plan. Except as provided in subparagraph 
(B), the liability of such person under this subsection shall 
consist of the lesser of— 
“(i) 75 percent of the total outstanding amount of 
benefit commitments under the plan, or 
“(ii) 15 percent of the actuarial present value (deter- 
mined as of the te (ee date on yas basis of 
assumptions prescri yy the corporation for purposes 
of sation 4044) of all benefit commitments under the 


lan. 

«() SPECIAL RULE IN CASE OF SUBSEQUENT INSUFFI- 
CIENCY.—For purposes of subparagraph (A)— 

“(j) PLANS INSUFFICIENT FOR GUARANTEED BENEFITS.— 
In any case described in section 4041(c\3)Cyii), actuar- 
ial present values shall be determined as of the date of 
the notice to the corporation (or the finding by the 
a ped described in such section. 

PLANS SUFFICIENT FOR GUARANTEED BENEFITS BUT 
ieee FOR BENEFIT ENTITLEMENTS.—In ibe 
described in section 4041(c\3)C\(i) but not oak sn 
section 4041(c3)(C\ii), actuarial present values shal 
determined as of the date on which the final Santee 
tion of assets is completed. 

(2) PAYMENT OF LIABILITY.— 

“(A) ee RULE.—Except as otherwise provided in 
this paragra i pares of a person’s liability under this 
subsection sction shell made for liability payment years under 
commercially reasonable terms prescribed by the fiduciary 

ignated by the corporation pursuant to section 
4049¢bX 1A). uch fiduciary and the liable persons assessed 
liability under this subsection shall make a reasonable 
effort to reach agreement on such commercially reasonable 


rms. 

“(B) SPECIAL RULE FOR PLANS WITH LOW AMOUNTS OF 
LIABILITY.—In any case in which the amount described in 
paragraph (1A) is less than $100,000, the requirements of 
subparagraph (A) ma boris be satisfied by payment of such 
liability over 10 liability payment years in equal annual 
installments (with interest at the rate determined under 
section 6621(b) of the Internal Revenue Code of 1954). The 
corporation may, by regulation, increase the dollar amount 
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referred to in this subparagraph as it determines appro- 


priate, ing into account reasonable administrative costs 
of trusts established under section 4041(c\8)B) (ii) or (iii) or 
section 4042(i). 


“(C) DEFERRAL OF PAYMENTS.—The terms for payment 
provided for under subparagraph (A) or (B) shall also pro- 
vide for deferral of 75 percent of any amount of liability 
otherwise payable for any liability payment year if a person 
subject to such liability demonstrates to the satisfaction of 
the corporation that no person subject to such liability has 
any individual pre-tax profits for such person’s fiscal year 
endi during such year. The amount of liability so 
deferred is payable only after payment in full of any 
amount of liability under subsection (b) in connection wit 
the termination of the same plan which has been deferred 

ursuant to terms provided for under subsection (b\(2)(B).”. 

(26) SEcTION 11011(a).—In section 11011(a) of the bill, in sec- 
tion 4062(d) of ERISA, as proposed to be amended, strike out 
“referred to in section 4042(d\(1\B)” and insert in lieu thereof 
“appointed under subsection (b) or (c) of section 4042” and in the 
matter following paragraph (3), insert “(at a reasonable rate) 
calculated from the termination date in accordance with regula- 
tions prescribed by the corporation” after “interest”. 

(27) SecTion 11011(a).—In section 11011(a) of the bill, in sec- 
tion 4062(e\3) of ERISA, as proposed to be amended, strike out 
“begins” and insert in lieu thereof “ends”. 

(28) Section 11011(b).—In section 11011(b) of the bill, strike 
out “Subsection (e) of section 4062” and insert in lieu thereof 
“Subsection (f) of section 4062 (as redesignated by subsection 
(aX1))” and strike out “(e)” the second place it appears and 
insert in lieu thereof “(f)’’. 

(29) SEcTION 11011(cX2).—In section 11011(cX2) of the bill, in 
section 404(g)(4) of the Internal Revenue Code of 1954, as pro- 

to be ed, strike out “Any” and insert in lieu thereof 

‘For purposes of this subsection, any”, and strike out “the date 
descri' in section 11019(a) of the Single-Employer Pension 
Plan Amendments Act of 1985” and insert in lieu thereof “the 
date of the enactment of the Single-Employer Pension Plan 
Amendments Act of 1986”. 

(80) Section 11011(cX3).—In section 11011(c\3) of the bill, 
strike out “the date described in section 11019(a)” and insert in 
lieu thereof “January 1, 1986,”. 

_ (81) Section 11012(a).—In section 11012(a) of the bill, in sec- 
tion 4049(a) of ERISA, as proposed to be added, strike out the 
last sentence and insert in lieu thereof the following: 

“The trust shall be maintained for such period of time as is nec- 

essary to receive all liability payments required to be made to the 

trust under section 4062(c) with respect to the terminated plan and 

to make all distributions required to be made to participants and 

ae under this section with respect to the terminated 
an. 


(82) Secrion 11012(a).—In section 11012(a) of the bill, in sec- 
tion 4049 of ERISA, as pro to be added, strike out so much 
of subsection (b) as p: les paragraph (2) and insert in lieu 
thereof the following: 

“(b) DESIGNATION OF FIDUCIARY BY THE CORPORATION.— 

“(1) PURPOSES FOR DESIGNATION OF FIDUCIARY.— 

“(A) COLLECTION OF LIABILITY.—The corporation shall des- 
ignate a fiduciary (within the meaning of section 3(21)) to 
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serve as trustee of the trust for purposes of conducting 
negotiations and assessing and collecting liability pursuant 
to section 4062(c). 

“(B) ADMINISTRATION OF TRUST.— 

“(i) CoRPORATION’S FUNCTIONS.—Except as provided 
in clause (ii), the corporation shall serve as trustee of 
the trust for purposes of administeri the trust, 
including making distributions from the trust to 
arto se and beneficiaries. 

“(i) DESIGNATION OF FIDUCIARY IF COST-EFFECTIVE.—If 
the corporation determines that it would be cost-effec- 
tive to do so, it may designate a corer ag | (within the 
meaning of section 3(21)), including the fiduciary des- 
ignated under sub aph (A), to perform the func- 
tions described in clause (i).” 

(83) SecTION 11012(a).—In section 11012(a) of the bill, in sec- 
tion 4049(cX1A) of ERISA, as proposed to be added, strike out 
“of” the second place it appears and insert in lieu thereof “to”. 

(34) SecTion 11012(a).—In section 11012(a) of the bill, redesig- 
nate the second subsection (c) of section 4049 of ERISA, as 
a to be added, as subsection (d). 

) SEcTION 11012(b).—In section 11012(b) of the bill, in sec- 
tion 501(cX24) of the Internal Revenue Code of 1954, as proposed 
to be added, strike out “1985” and insert in lieu thereof “1986”. 

(36) SECTION 11012(c).—In section 11012(c) of the bill, insert “of 
such Code” after “section 402(a)”. 

(37) SECTION 11012(d). —In section 11012(d) of the bill, strike 
out “incurred under” , and insert in lieu thereof “otherwise 

payable as provided in” 

(38) Secrion 11013(b). —In section 11013(b) of the bill, strike 
out “the date described in section 11019(a)” and insert in lieu 
thereof “January 1, 1986’ 

(39) Section i1014(a)—In section 11014(a) of the bill, in sec- 
tion 4070(a) of ERISA, as proposed to be added, strike out “A 

rson” and insert in lieu thereof “Any person” , strike out 

‘who is adversely” and insert in lieu thereof “is adversely”, 
strike out “an employee organization which represents” and 
insert in lieu thereof “who is an employee organization 
representing”, and by inserting “so adversely affected” after 

“beneficia 

(40) SECTION 11014(b)(1).—In section 11014(b\(1) of the bill— 
(A) in section 4003(f(1) of ERISA, as proposed to be 
amended, strike out “who is adversely” and insert in lieu 
thereof “is adversely”, strike out “and any employee 
organization which represents” and insert in lieu thereof 

, or who is an employee organization representing”, and 

Pra “so adversely affected” after “beneficiary”; 
an 

(B) in section 4003(f(2XB) of ERISA, as proposed to be 
amended, insert “for the judicial district” after “district 
court”. 

(41) Section 11014(bX2).—In section 11014(bX2) of the bill, in 
section 4003(e\(6\C) of ERISA, as proposed to be amended, strike 
out “‘if such date is later than the date described in clause (i)’. 
‘ we SECTION 11015(aX2)A).—In section 11015(aX2XA) of the 

(A) in section 412(f(3XC)i) of the Internal Revenue Code 
of 1954, as proposed to be added, strike out “oustanding” in 
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subclause (III) and insert in lieu thereof “outstanding”, and 
strike out ‘subsection (d)” in subclause (III) and insert in 
lieu thereof ‘“‘subsection (e)’”’; and 
(B) in section 412(fX3\C\ii) of such Code, as proposed to be 
added, strike out a ’ the fourth place it appears and insert 
in lieu thereof “‘o 
(43) Section 11018(a\(a)-—In section 11015(aX3) of the bill, 
strike out “the date described in section 11019(a)” and insert in 
lieu thereof “the date of the enactment of this Act’’. 
(44) Section 11016(a).—In section 11016(a) of the bill— 
(A) strike out paragraph (1); 
(B) redesignate paragraphs (2) and (3) as paragraphs (1) 
and (2), respectively; an 
P rime strike out parsgraph (4) and insert in lieu thereof the 
ollowing new paragrap 
“(3) RESTORATION OF PLANS.—Section 4047 (29 U.S.C. 1347) is 
amended— 
“(A) in the first sentence, by inserting ‘under section 4041 
or 4042’ after ‘terminated’ each place it appears; ani 
“(B) in the second sentence, by striking out ‘section 4042’ 
and inserting in lieu thereof ‘section 4041 or 4042’.”; 
(D) redesignate persaranns (5), (6), and (7) as paragraphs 
(4), (5), and (6), respectively; 
(E) in paragraph (KAKI (as redesignated), strike out “, 
to which section 4021 ap pe and”; 
(F) in ragraph (: (5X \iiiXD) (as redesignated), insert a 
comma rafter section’”’ the second place it appears; 
(G) strike out paragraph (5XA\iiDTID (as redesignated) 
and insert in lieu apne the following: 

“() in paragraph (3), by inserting ‘under sec- 
tion 4041(c) or 4042’ after ‘terminates’ and by strik- 
ing out ‘employer’ in subparagraph (C) and 
inserting in lieu thereof ‘contributing sponsor’.”; 

Fen A jin paragraph (5\A)iv\(II) (as redesignated), strike out 


Di in paragraph (5\A)iv\IID (as redesignated), strike out 
the period and insert in lieu thereof “; and”; 
(J) in paragraph (XA) (as redesignated), add after 
subclause (III) the following— 
“(V) in paragraph (2), by striking out ‘termi- 
nation’ and inserting in lieu thereof ‘plan termi- 
nated unger section 4042’.”; 
(K) in paragraph (5)B) (as redesignated), strike out clause 
(ii) and insert in lieu thereof the following: 
“(ii) Section 4064(b) (29 U.S.C. 13640) i is amended to 
read as follows: 

“ “b) The corporation shall determine the liability with respect to 
each contributing sponsor and each member of its controlled group 
in a manner consistent with section 4062, except that— 

““1) the amount of the liability determined under section 
4062(b)\(1) with Py a to the entire plan— 
““A) shall be determined without regard to clauses (i)II) 
and (ii) of section 4062(b)\(1(A), an 

““B) shall be allocated to each controlled group by mul- 

tiplying such amount by a fraction— 
““(j) the numerator of which is the amount required 
to be contributed to the plan for the last 5 plan years 
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ending prior to the termination date by persons in such 
controlled group as contributing sponsors, an 

“ Gi) the denominator of which is the total amount 

required to be contributed to the plan for such last 5 

plan years by all persons as contributing sponsors, 

and Satine (at) and (ii) of section 4062(b)(1XA) s be applied 

separately with respect to each such controlled group, and 

*(2) the amount of the liability determined under section 

4062(c)(1) with respect to the entire plan shall be allocated to 

each controlled group by multiplying such amount by the frac- 

tion described in paragraph (1B) in connection with such 

controlled group. 


The corporation may also determine the liability of each such 
contributing sponsor and member of its controlled group on any 
other equitable basis prescribed by the corporation in regulations.’.’ 


(L) in peng (5\C) (as redesignated), strike out “any? 
the second place it appears in clause (ii), and strike out 
“comprises vith others” in clause (iii) and insert in lieu 
thereof “(alone or ie erg with members of such contribut- 
ing sponsor’s controlled group) constitutes”; 

(M) in subparagraph (BXii) of paragraph (6) (as redesig- 
nated), strike out “section 4062(b)\1)(A)” and insert in lieu 
thereof oe ns eet and oy 

(N) in subparagraph (BXvi) of paragraph (6) (as ne 
nated), in section 4068(CX1) of ERISA. as proposed to be 
amended, strike out 1985” and insert in lieu thereof 


(45) Secrion 11016(c\3).—In section 11016(cX3) of the bill, in 

section 304(c\1) of ERISA, as proposed to be added, strike out 
ee application” and insert in lieu thereof “the affected 
plan”. 
(46) Secrion 11016(c)(4).—In section 11016(cX4) of the bill, 
strike out “Act” and insert in lieu thereof “title”, and, in 
section 412(f(4)A) of the Internal Revenue Code of 1954, as 
as pees to be added, strike out “such application” and insert in 
ieu thereof “the affected lan”’. 

(47) Secrion 11016(c).—In section 11016(c) of the bill, redesig- 
nate paragraphs (12) and (13) as paragraphs (13) and (14), respec- 
tively, and insert after paragraph (11) the following: 

“({2) CONFORMING AMENDMENT.—Section 4044¢a) (29 U.S.C. 
1344(a)) is amended by striking out ‘defined benefit’.” 

(48) Secrion 11016(d\4).—In section ao of the bill, 
insert “the” after “of” the second place it a 

(49) SecTION 11017(aX2)(A).—In section TOYT@XexA) of the 
bill, strike out “Act” and insert in lieu thereof “ti 

(50) SEcTION 11017(a\(2G).—In section 11017(aX2KG) of the 
bill, strike out “a” and insert in lieu thereof “an 

(51) SecTion *11017(bX.2). —In section 11017(bX2) of the bill, 
we out “February 1, 1986,” and insert in lieu thereof “May 1, 

(52) Section 11018(aX1Xc).—In section 11018(aX1XC) of the 
bill, insert “the date of the” after “prior to’ in the matter 
following clause (iv). 

(53) Section 11018 (b).—In section 11018(b) of the bill, strike 
out all the single quotation Sagi and insert in lieu thereof 
double quotation marks, and in paragraph (4X), strike out 
‘Jimitaiton” and insert in lieu thereof “limitation”. 
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(54) Secrion 11019.—In section 11019 of the bill, redesignate 
subsection (b) as subsection (c), and strike out subsection (a) and 
insert in lieu thereof the following new subsections: 

“(a) IN GeneRAL.—Except as otherwise provided in this title, the Effective date. 
amendments made ~ this title shall be effective as of January 1, 
1986, except that such amendments shall not apply with respect to 
terminations for which— 

“(1) notices of intent to terminate were filed with the Pension 
Benefit Guaranty Corporation under section 4041 of the Em- 
sees Retirement Income Security Act of 1974 before such 

te, or 

“(2) pee were commenced under section 4042 of such 
Act before such date. 

“(b) TRANSITIONAL RULES.— 

(1) In GENERAL.—In the case of a single-employer plan termi- 
nation for which a notice of intent to terminate was filed with 
the Pension Benefit Guaranty Corporation under section 4041 of 
the Employee Retirement Income Security Act of 1974 (as in 
effect before the amendments made by this title) on or after 
January 1, 1986, but before the date of the enactment of this 
Act, the amendments made by this title shall apply with respect 
to such termination, as modified by paragraphs (2) and (8). 

“(2) DEEMED COMPLIANCE WITH NOTICE REQUIREMENTS.—The 
requirements of subsections (a)\(2), (bX1XA), and (cX1)(A) of sec- 
tion 4041 of the Employee Retirement Income Security Act of 
1974 (as amended by this title) shall be considered to have been 
met with respect to a termination described in paragraph (1) 
1 — 

“(A) the plan administrator provided notice to the partici- 
pants in the plan regarding the termination in compliance 
with applicable regulations of the Pension Benefit Guar- 
anty Corporation as in effect on the date of the notice, and 

“(B) the notice of intent to terminate provided to the 
Pension Benefit Guaranty Corporation in connection with 
the termination was filed with the Corporation not less 
than 10 days before the proposed date of termination speci- 
fied in the notice. 

For purposes of section 4041 of such Act (as amended by this Termination 
title), the proposed date of termination specified in the notice of date. 
intent to terminate referred to in subparagraph (B) shall be 

considered the proposed termination date. 

“(3) SPECIAL TERMINATION PROCEDURES.— 

“(A) IN GENERAL.—This paregeaph shall apply with 
es to any termination described in paragraph (1) if, 
within 90 days after the date of enactment of this Act, the 
plan administrator notifies the Corporation in writing— 

“(i) that the plan administrator wishes the termi- 
nation to proceed as a standard termination under 
section 4041(b) of the Employee Retirement Income 
Security Act of 1974 (as amended by this title) in 
accordance with subparagraph (B), 

“(ii) that the plan administrator wishes the termi- 
nation to proc as a distress termination under sec- 
tion 4041(c) of such Act (as amended by this title) in 
accordance with subparagraph (C), or 

“(iii) that the plan administrator wishes to stop the 
poe gh proceedings in accordance with subpara- 
grap k 
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“(B) TERMINATIONS PROCEEDING AS STANDARD TERMI- 
NATION.— 

“(i) TERMINATIONS FOR WHICH SUFFICIENCY NOTICES 
HAVE NOT BEEN ISSUED.— 

“(I) IN GENERAL.—In the case of a plan termi- 
nation described in paragraph (1) with respect to 
which the Corporation has been provided the 
notification described in subparagraph (A)(i) and 
with respect to which a notice of sufficiency has 
not been issued by the Corporation before the date 
of the enactment of this Act, if, during the 90-day 
period commencing on the date of the notice 
required in subclause (ID), all benefit commitments 
under the plan have been satisfied, the termi- 
nation shall be treated as a standard termination 
under section 4041(b) of such Act (as amended by 
this title). 

“(ID SPECIAL NOTICE REGARDING SUFFICIENCY FOR 
TERMINATIONS FOR WHICH NOTICES OF SUFFICIENCY 
HAVE NOT BEEN ISSUED AS OF DATE OF ENACTMENT.— 
In the case of a plan termination described in 
peregaph (1) with respect to which the Corpora- 
tion has been provided the notification described in 
subparagraph (Ai) and with respect to which a 
notice of sufficiency has not been issued by the 
Corporation before the date of the enactment of 
this Act, the Corporation shall make the deter- 
minations described in section 4041(c)\3)(A) (i) and 
(ii) (as amended by this title) and notify the plan 
administrator of such determinations as provided 
a 4041(c\8AXiii) (as amended by this 
title). 

“(ii) TERMINATIONS FOR WHICH NOTICES OF SUFFI- 
CIENCY HAVE BEEN ISSUED.—In the case of a plan termi- 
nation described in paragraph (1) with respect to which 
the Corporation has been provided the notification 
described in subparagraph (Ai) and with respect to 
which a notice of sufficiency has been issued by the 
Corporation before the date of the enactment of this 
Act, clause (iI) shall apply, except that the 90-day 
period referred to in clause (i)(1) shall begin on the date 
of the enactment of this Act. 

“(C) TERMINATIONS PROCEEDING AS DISTRESS TERMI- 
NATION.—In the case of a plan termination described in 
paragraph (1) with respect to which the Corporation has 
been provided the notification described in subparagraph 
(Ai), if the requirements of section 4041(cX2)(B) of such 
Act (as amended by this title) are met, the termination 
shall be treated as a distress termination under section 
4041(c) of such Act (as amended by this title). 

“(D) TERMINATION OF PROCEEDINGS BY PLAN ADMINIS- 
TRATOR.— 

“(j) IN GENERAL.—Except as provided in clause (ii), in 
the case of a plan termination described in paragraph 
(1) with respett to which the Corporation has been 
provided the notification described in subparagraph 
(Aili), the termination shall not take effect. 
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“Gi) TERMINATIONS WITH RESPECT TO WHICH FINAL 
DISTRIBUTION OF ASSETS HAS COMMENCED.—Clause (i) 
shall not apply with respect to a termination with 
respect to which the final distribution of assets has 
commenced before the date of the enactment of this 
Act unless, within 90 days after the date of the enact- 
ment of this Act, the plan has been restored in accord- 
ance with procedures issued by the Corporation 
pursuant to subsection (c). 

“(E) AUTHORITY OF CORPORATION TO EXTEND 90-DAY PERI- 
ODS TO PERMIT STANDARD TERMINATION.—The Corporation 
may, on a case-by-case basis in accordance with subsection 
(c), provide for extensions of the applicable 90-day period 
referred to in clause (i) or (ii) of subparagraph (B) if it is 
demonstrated to the satisfaction of the Corporation that— 

“@) the plan could not otherwise, pursuant to the 
preceding provisions of this paragraph, terminate in a 
termination treated as a standard termination under 
section 4041(b) of the Employee Retirement Income 
Security Act of 1974 (as amended by this title), ana 

“(ii) the extension would result in a greater likeli- 
hood that benefit commitments under the plan would 
be paid in full, 

except that any such period may not be so extended beyond 
one year after the date of the enactment of this Act.”. 


Agreed to March 26, 1986. 


COMMERCIAL TIED AID Apr. 14, 1986 
CREDITS—RESTRICTIONS [S. Con. Res. 127] 


Whereas tied aid and partially untied aid credits with low levels of Exports. 
concessionality are used by several governments as a predatory 
Epgshod of financing exports and result in market-distorting 
effects; 

Whereas these distortions have caused the United States to lose 
export sales, with resulting losses in economic growth and 
development; 

Whereas the Congress is preparing legislation intended to support 
the efforts of the Secretary of the Treasury to negotiate a com- 
prehensive arrangement restricting the use of tied and partially 
untied aid credits for commercial purposes; and 

Whereas these negotiating efforts of the Secretary of the Treasury 
are fully supported by the Congress of the United States: Now, 
therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That it is the sense of the Congress that— 
(1) a successful conclusion of an arrangement to regulate tied 
aid credits, so that their use for predatory commercial purposes 
is ended, would eliminate the need for the Congress to enact a 
special tied aid credit program; 
(2) the Secretary of the Treasury should use the full resources 
of his office to promote such a successful conclusion to the 
negotiations; and 
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Apr. 17, 1986 
[S. Con, Res. 128] 


_ Apr. 29, 1986 
[S. Con. Res. 133] 


(3) the President should make the use of predatory tied aid 
credits a major topic of discussion at the Tokyo Summit. 


Agreed to April 14, 1986. 


AUSTRALIAN BICENTENNIAL 
CELEBRATION 


Whereas the United States and Australia enjoy a special and close 
relationship based on our shared history, cultural heritage, simi- 
lar political values, and mutual respect for individual liberties; 

Whereas our two nations enjoy thriving trade and business relation- 
ships and a broad range of people-to-people programs; 

Whereas that close relationship has assured an alliance between our 
two nations in defense of freedom during four wars; 

Whereas Australia and the United States are linked in a mutual 
defense treaty and readily accept the costs involved in preserving 
international peace; 

Whereas Australia participated in the celebration of the bicenten- 
nial anniversary of American independence in 1976; 

Whereas the Prime Minister of Australia, the Honorable Robert 
J. L. Hawke, will be visiting the United States in April 1986; 

Whereas the Government and people of Australia have invited the 
Government and people of the United States to join in celebrating 
the forthcoming 1988 bicentennial of Australia; and 

Whereas it is most fitting that this historic event be recognized in a 
manner which will commemorate Australian-American friendship 
and strengthen the many ties which link our two great nations 
together: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress declares its deep and abiding respect and friend- 
ship for the people of Australia and salutes Australia in its prepara- 
tions for the celebration of its bicentennial. 

Sec. 2. It is the sense of the Congress that the United States 
Government should help Australia observe its bicentennial year 
with appropriate activities and ceremonies that would indicate the 
high regard and deep affection which the people of the United 
States hold toward the Government and people of Australia during 
their celebration. 


Agreed to April 17, 1986. 


JOHN McMAHON—HONORING 
UPON RETIREMENT FROM DISTINGUISHED 
PUBLIC SERVICE 


Whereas, John McMahon has devoted his entire professional career 
to the intelligence service of his Nation, performing with dedica- 
tion, honor and distinction for nearly 35 years since his gradua- 
tion from the College of the Holy Cross in 1951; 

Whereas, John McMahon’s career has been one of outstanding 
accomplishment in diverse intelligence duties spanning the full 
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range of technical, operational and analytical intelligence activi- 
ties; 

Whereas, John McMahon has an unparalleled record of service in 
key Central Intelligence Agency positions, including Executive 
Director, Deputy Director for Intelligence and Deputy Director for 
Operations, and also has had key management responsibilities for 
Intelligence Community affairs; 

Whereas, John McMahon’s career progression from communications 
clerk to Deputy Director of Central Intelligence personifies the 
finest traditions of our Nation’s professional intelligence officers; 

Whereas, John McMahon’s many commendations and awards, 
including two Distinguished Intelligence Medals, testify to his 
extraordinary skill and outstanding leadership; 

Whereas, during a period of increasingly varied and complex inter- 
national developments of concern to the United States, in which 
demands for timely, accurate intelligence information to support 
national policymakers are becoming simultaneously more intense 
and diverse, John McMahon has been instrumental in preparing 
the Intelligence Community for the challenges of the future and 
has thus made a major and lasting contribution to the national 
security of the United States; and 

Whereas, John McMahon has earned the respect, admiration, and 
trust of the highest officials in the executive and legislative 
branches of our Government, and particularly of the present and 
former members of the Intelligence Committees of the Senate and 
House of Representatives for his integrity and positive approach 
to Congressional oversight of our Nation’s intelligence activities: 
Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That on the occasion of his retirement from an extraordinary career 

of public service, the Senate and House of Representatives of the 

United States of America express and record on behalf of the 

American people, their deep appreciation to John N. McMahon for 

his exceptionally distinguished service to the United States. 


Agreed to April 29, 1986. 


DAYS OF REMEMBRANCE OF VICTIMS OF THE 
HOLOCAUST—CAPITOL ROTUNDA CEREMONY 


Whereas, pursuant to the Act entitled “An Act to establish the 
United States Holocaust Memorial Council” and approved Octo- 
ber 7, 1980 (94 Stat. 1547), the United States Holocaust Memorial 
Council is directed to re for Get ke ag ways for the Nation 
to commemorate the days of remem of victims of the 
Holocaust, as an annual, V iteeal, civic commemoration of the 
Holocaust, and to encourage and sponsor appropriate observances 
of such days of remembrance throughout the United States; 

Whereas, pursuant to such Act, the United States Holocaust Memo- 
rial Council has designated May 4 through May 11, 1986, as “Days 
of Remembrance of Victims of the Holocaust”; an 

Whereas the United States Holocaust Memorial a Council has rec- 
ommended that a one-hour ceremony be held at noon on May 6, 
1986, consisting of speeches, readings, and musical presentations 


__ May 1, 1986 
(S. Con. Res. | 126] 


36 USC 1401. 
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May 8, 1986 
(H. Con. Res. 329] 


as part of the days of remembrance activities: Now, therefore, 
it 


Resolved by the Senate (the House of Representatives concurring), 
That the rotunda of the United States Capitol is hereby authorized 
to be used on May 6, 1986, from 10 o’clock ante meridiem until 3 
o’clock _ meridiem for a ceremony as part of the commemoration 
of the days of remembrance of victims of the Holocaust. Physical 
preparations for the conduct of the ceremony shall be carried out in 

accordance with such conditions as may be prescribed by the 
Architect of the Capitol. 


Agreed to May 1, 1986. 


NATAN (ANATOLY) SHCHARANSKY—WELCOMING 
CEREMONY AND CONTINUED FREEDOM EF- 
FORTS FOR ALL SOVIET JEWS 


Resolved by the House of Representatives (the Senate concurring), 
SECTION 1. FINDINGS. 


The Congress finds that— 

(1) Natan (Anatoly) Shcharansky was a leader in the Soviet 
Jewish emigration movement and a founding member of the 
Moscow Helsinki monitoring group who was arrested on 
March 15, 1977, and sentenced to thirteen years imprisonment 
for his human rights activities; 

(2) Shcharansky’s wife, Avital, campaigned tirelessly for the 
release of her husband and other Soviet Jewish prisoners, and 
these efforts were supported by two successive administrations, 
the Congress, and the American people; 

(3) on February 11, 1986, those efforts were successful and 
Natan (Anatoly) Shcharansky was released from Soviet prison 
and allowed to emigrate to Israel; 

(4) despite the fact that at least 400,000 other Soviet Jews seek 
to emigrate to Israel, the Soviet Government has severely re- 
stricted Jewish emigration in violation of its international 
commitments; and 

(5) the support of the Congress for the right of Soviet Jews to 
emigrate is long established and remains strong. 


SEC. 2. CONGRESSIONAL WELCOME; USE OF CAPITOL ROTUNDA. 


(a) CONGRESSIONAL WELCOME.—The Congress welcomes Natan 
pn ph Shcharansky to the United States and to the Nation’s 
capital. 

(b) Use or Capito: Rorunpa.—The rotunda of the Capitol is 
authorized to be used on May 13, 1986, for a ceremony of welcome 
for Natan (Anatoly) Shcharansky. Physical preparations for the 
ceremony shall be carried out in accordance with such conditions as 
the Architect of the Capitol may prescribe 


SEC. 3. CALL FOR CONTINUED EFFORTS TO OBTAIN FREEDOM FOR ALL 
SOVIET JEWS. 


Tt is the sense of the Congress that the President should continue 
to call upon the Soviet Union— 
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(1) to release immediately all those Soviet Jews who have 
been imprisoned for their efforts to emigrate; 

(2) to allow those Soviet Jews who wish to emigrate in order to 
join their families abroad, or be repatriated to their historic 
homeland of Israel, to do so; and 

(3) to permit the exercise of religious and cultural rights by 
Soviet Jews. 


Agreed to May 8, 1986. 


ADJOURNMENT—HOUSE OF 
REPRESENTATIVES AND SENATE 


Resolved by the Senate (the House of Representatives concurring), 
That when the House adjourns on Thursday, May 22, 1986, pursuant 
to a motion made by the Majority Leader of the House, or his 
designee, in accordance with this resolution, it stand adjourned until 
12 o’clock meridian on Tuesday, June 3, 1986, and that when the 
Senate adjourns on Wednesday, May 21, 1986, pursuant to a motion 
made by the Majority Leader of the Senate, or his designee, in 
accordance with this resolution, it stand adjourned until 2 o’clock 
p.m. on Monday, June 2, 1986, or until 12 o’clock meridian on the 
second day after Members are notified to reassemble pursuant to 
section 2 of this concurrent resolution. 

Src. 2. The Speaker of the House, after consultation with the 
Minority Leader of the House, and the Majority Leader of the 
Senate, after consultation with the Minority Leader of the Senate, 
shall notify the Members of the House and the Senate, respectively, 
to — whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to May 21, 1986. 


1986 DISTRICT OF COLUMBIA SPECIAL OLYMPICS 
TORCH RELAY 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. RUNNING OF SPECIAL OLYMPICS TORCH RELAY THROUGH 
CAPITOL GROUNDS. 

On May 30, 1986, or on such other date as the Speaker of the 
House of Representatives and the President pro tempore of the 
Senate may authorize jointly, the 1986 Special Olympics Torch 
Relay may be run through the Capitol Grounds as part of the 
journey of the Special pe ei torch to the District of Columbia 
Special Olympics Spring Games to be conducted at Gallaudet Col- 
lege, in the District of Columbia. 

SEC. 2. AUTHORITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such action as may be nec- 
essary to carry out the first section of this resolution. 


Agreed to May 21, 1986. 


_ May 21, 1986_ 
(S. Con. Res. 144] 


May 21, 1986 
[H. Con. Res. 311] 
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May 22, 1986 


[S. Con. Res. 95] 


May 22, 1986 
(S. Con. Res. 142] 


Ante, p. 514. 


CONSUMERS UNION OF UNITED STATES, 
INC.—RECOGNITION 


Whereas Consumers Union of United States, Inc., was formed in 
February of 1936, to provide consumers with information and 
counsel on consumer goods and services and matters relating to 
the expenditure of the family income, and to initiate and co- 
operate with individual and group efforts seeking to create and 
maintain decent living standards; 

Whereas for the past fifty years Consumers Union has provided 
consumers with necessary facts to participate in an increasingly 
complex marketplace, through the publication Consumer Reports; 

Whereas Consumers Union has become a widely respected source of 
impartial information about consumer products and services, and 
legislation and regulations affecting consumers; 

Whereas Consumers Union has crusaded for fifty years for improve- 
ments in product safety, and has played an important role in 
reducing hazards to consumers; 

Whereas Consumers Union has pursued reforms to make the 
marketplace more fair for consumers, and has been a leader in 
helping advance the consumer interest in the United States and 
around the world; and 

Whereas Consumers Union is celebrating its fiftieth anniversary in 
1986, with plans that include providing increased services: Now, 
therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress recognizes and honors the Consumers Union for 
the continuing contributions made in informing, protecting, and 
aiding consumers in the Nation. 


Agreed to May 22, 1986. 


ENROLLMENT CORRECTIONS—H.R. 2672 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (H.R. 2672) to amend title 5, 
United States Code, to establish a new retirement and disability 
plan for Federal employees, postal employees, and Members of 
Congress, and for other purposes, the Clerk of the House of Rep- 
resentatives shall make the following corrections: 

(a) At the end of section 8432(b) of title 5, United States Code (as 
ames by section 101(a) of the bill) insert the following new para- 
graph (4): 

“(4) Notwithstanding paragraph (2A), an employee or Member 
who is an employee or Member on January 1, 1987, and has cred- 
itable service described in section 8411(b)(2) of this title may make 
the first election for the purpose of subsection (a) during the election 
period prescribed for such purpose by the Executive Director. The 
Executive Director shall prescribe an election period for such pur- 
pose which shall commence on January 1, 1987. An election by such 
an employee or Member during that election period shall be effec- 
tive on the first day of the employee’s or Member’s first pay period 
which begins after the last day of that election period.”’. 
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(b) In section 702(b\(4) of the bill, strike ‘‘401” and insert in lieu 
thereof ‘701’. 


Agreed to May 22, 1986. » 


ENROLLMENT CORRECTIONS—H.R. 3570 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 3570) to amend title 28, 
United States Code, to reform and improve the Federal justices and 
judges survivors’ annuities program, the Clerk of the House of 
Representatives shall make the following corrections: 

(1) In section 2(a\(1), strike “January 1, 1986” and insert in 
lieu thereof “October 1, 1986”. 

(2) In section 2, redesignate the second paragraph (3) as 
paragraph (4), and redesignate paragraph (4) as paragraph (5). 

(3) In paragraph (4) of section 2 (as redesignated), strike 
“(1)(1)” and insert in lieu thereof “(1)(1)”. 

a In section 2(e), insert “, United States Code,” after “title 


“Op In section 6(a), strike out “841(a)” in the matter inserted as 
section 2342(3)(A) of title 28, United States Code, and insert in 
lieu thereof “841a’’. 

(6) In section 6(a), strike out “and 43” in the matter inserted 
as section 2342(8)A) of title 28, United States Code, and insert 
in lieu thereof “or 43”. 


Agreed to June 6, 1986. 


ENROLLMENT CORRECTIONS—S. 124 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (S. 124), the Clerk of the Senate 
shall make the following corrections: 

(1) In section 101(b), in the amendment adding a new section 
1412(b\(8), strike “1451” and insert “1415”. 

(2) In section 101(c\(4), strike “1420(e)” and insert “1416(e)’. 
; B In section 301(h), strike “section 6” and insert “section 


Agreed to June 6, 1986. 


ENROLLMENT CORRECTION—S. 2414 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of the Senate, in the enrollment of the bill 
(S. 2414), to amend title 18 of the United States Code, shall make 
the following change: 

At the end of the bill add the following: 

“Src. 2. This Act and the amendments made by this Act, intended 
to amend the Firearms Owners’ Protection Act, shall become effec- 
tive on the date on which the section they are intended to amend in 


__June 6, 1986 _ 
[H. Con. Res. 340] 


Ante, p. 633. 


June 6, 1986 
[H. Con. Res. 346] 


Ante, p. 642. 


June 24, 1986 
[S. Con. Res. 152] 


Ante, p. 766. 
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June 26, 1986 
[H. Con. Res. 362] 


June 26, 1986 
[H. Con. Res. 364] 


June 27, 1986 
(S. Con. Res. 120] 


such Firearms Owners’ Protection Act becomes effective and shall 
apply to the amendments to title 18, United States Code, made by 
such Act.”. 


Agreed to June 24, 1986. 


= 


STATUE OF LIBERTY CEREMONY—MOMENT OF 
SILENCE FOR AMERICAN CAPTIVES IN LEBANON 


Whereas the Statue of Liberty stands as a tribute to the principles of 
freedom; 

Whereas this year, the United States will rededicate itself to the 
freedom and dignity of all people by relighting the torch of the 
Statue of Liberty; 

Whereas on July 4, the United States will again celebrate its 
independence; and 

Whereas five Americans remain captive in Lebanon: Now, there- 
fore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that during the official ceremony 
of the lighting of the torch of the Statue of Liberty, a moment of 
silence be held and that the light of hope for the return of the 
Americans held captive in Lebanon be rekindled. 


Agreed to June 26, 1986. 


ADJOURNMENT—HOUSE OF 
REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, June 26, 1986, or on 
Friday, June 27, 1986, pursuant to a motion made by the Majority 
Leader, or his designee, in accordance with this resolution, and that 
when the Senate adjourns on Thursday, June 26, 1986, or on Friday, 
June 27, 1986, pursuant to a motion made by the Majority Leader, or 
his designee, in accordance with this resolution, they stand ad- 
journed until 12 o’clock meridian on Monday, July 14, 1986, or until 
12 o’clock meridian on the second day after Members are notified to 
reassemble pursuant to section 2 of this concurrent resolution 
whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to June 26, 1986. 


FEDERAL BUDGET—FISCAL 
YEARS 1987-1989 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress hereby determines and declares that the concur- 
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rent resolution on the budget for fiscal year 1987 is established and 
ae budgetary levels for fiscal years 1988 and 1989 are 
set fort 
(a) The following levels and amounts are set forth for purposes of 
determining, in accordance with section 301(i) of the Congressional 
Budget an Impoundment Control Act of 1974, as amended by the 
Balanced | Budget and Emergency Deficit Control Act of 1985, 
whether the maximum deficit amount for a fiscal year has been 
exceeded, and as set forth in this concurrent resolutind shall be 
considered to be mathematically consistent with the other amounts 
and levels set forth in this concurrent resolution: 
(1) The recommended levels of Federal revenues are as fol- 


lows: 
Fiscal year 1987: $852,400,000,000. 
Fiscal year 1988: $929, 750, 000, 000. 
Fiscal year 1989: $1,001, 100, 000, 000. 
on % The appropriate levels of total new budget authority are as 
ollows: 
Fiscal year 1987: $1,093,350,000,000. 
Fiscal year 1988: $1, 166, 450,000,000. 
Fiscal year 1989: $1, 215, 850,000,000. 
‘ ) The appropriate levels of total budget outlays are as 
‘ollows: 
Fiscal year 1987: $995,000,000,000. 
Fiscal year 1988: $1,045,400,000,000. 
Fiscal year 1989: $1,079,000,000,000. 
(4) The amounts of the deficits are as follows: 


(b) The flows bu tary levels are appro riate for the fiscal 
— beginning on Octobe r 1, 1986, October 1, 1987, and October 1, 


(1) The recommended levels of Federal revenues are as fol- 
ows: 

Fiscal year 1987: $638,850,000,000. 

Fiscal year 1988: $687,750,000,000. 

Fiscal year 1989: $738,250,000,000. 
and the amounts by which the ate levels of Federal 
revenues should be increased are as follows: 

Fiscal year 1987: $5, oe a 000. 

Fiscal year 1988: $6,800, 000,000. 

Fiscal year 1989: $7,350, 000; 000. 
and the amounts for Federal Insurance Contributions Act reve- 
nues for hospital insurance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1987: $55,700,000,000. 

Fiscal year 1988: $60,150 000, 000. 

Fiscal year 1989: $64,250. 000,000. 
‘ ow The appropriate levels of total new budget authority are as 

(9) OWS: 


Fiscal year 1987: re. 150. ee 
Fiscal year 1988: 9,850,000 000 


2 USC 682. 
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Fiscal year 1989: $862,500,000,000 
(4) The amounts of the deficits in the budget which are 
appropriate in the gal of 2 pang conditions and all other 
relevant factors are as fe 


Fiscal year 1987: 
ene New v divedt loan sation 845 $34,550, £0,000. - 
rimary loan guarantee commitments, 
$100, 750 000 00,000, 


Fiscal year 1988: 
(A) New direct loan obligations, $32,300,000,000. 
(B) New ane ane loan guarantee commitments, 
$91,750. 
Fiscal year 1989: 
® ys direct loan aligns. $30,050,000,000. 
ew primary loan guarantee commitments, 
$93,500,000 000. 

(c) The Congress hereby determines and declares the appropriate 
levels of budget authority and budget outlays, and pe appropriate 
levels of new direct loan obligations, and new poy loan guaran- 
tee commitments for fiscal years 1987 through 1989 for each major 
functional category are 

(1) National Defense (050): 

year 1987: 
(A) New budget authority, $292,150,000,000. 
(B) Outlays, $279,150,000,000. 
(C) New irect loan obligations, $0. 
musts — ae loan guarantee commitments, $0. 
ear 
eae New budget authority, $304,100,000,000. 
(B) Outlays, $285,400,000,000. 
(C) New direct loan obligations, $0. 
(D) New Ee, loan guarantee commitments, $0. 
Fiscal year 198 
(A) New budget eet Bh $316,700,000,000. 
(B) Outlays, $297,950,00 
(C) New direct loan sitigntiseds $0. 
(D) New ery loan guarantee commitments, $0. 
(2) anlage airs (150): 


Tt oe tex war et Ti aug nnatoe ,450,000,000. 
(B) Outlay, 

(C) New * vo obli ations, $7,350,000,000. 

(D) New primary loan guarantee commitments, 


(A) New bud et aay tt $17,700,000,000. 
(B) Outlays, 
(C) New pid loan Peatiek $7,400,000,000. 
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(D) New primary loan guarantee commitments, 


Fiscal year 1989: 
(A) New bog if pee eeiey, SIS 000, 00,000. 
(B) tong 13,200,000,000. 
(C) New direct loan obligations, $7,500,000,000. 
(D) New primary loan guarantee commitments, 


(3) General Science, Space, and Technology (250): 
ear 4 
(A) New sag 2 authority, $9,100,000,000. 
(B) Outlays, $8,900,000,000. 


(C) New di loan obligations, $0. 
(D) - es loan guarantee commitments, $0. 
ear : 


y 
(A) New ving authority, $9,150,000,000. 
9,100,000, 


(B) Outlays, ; 
(C) New dicot loan obligations, $0. 
(D) New erry loan guarantee commitments, $0. 


Fiscal year 1 
(A) New budget authority, $9,400,000,000. 
(B) Outlays, $9,150,000,000. 


(C) New direct loan obligations, $0. 


(A me t authority, $4,850,000,000. 
ew budget authority, $4,850,000,000. 
"$5 500,000,000 


(B) ep ae 50 
( tab irect — obligations, $1,950,000,000. $0 
ew primary loan guarantee commitments, $0. 
Fiscal year 1988: 
(A) New pug gi $2,900,000,000. 
(B) Outlays, $2,850,000,000. 
(C) New di loan obligations, $1,950,000,000. 
(D) New primary loan guarantee commitments, $0. 
Fiscal year 1989: 
(A) New budget crpnyed $5,350,000,000. 
(B) Outlays, $4,750,000,000. 
(C) New direct loan obligations, $1,950,000,000. 
(D) New primary loan guarantee commitments, $0. 
(5) Natural Resources and Environment (300): 
Fiscal year 1987: 
(A) New budget prsgchdag f $12,400,000,000. 
(B) Outlays, $12,600,000,000. 
(C) New direct loan obligations, $50,000,000. 
(D) New apie loan guarantee commitments, $0. 


Fiscal yore 1988: 
(A) New ig 3 guiey, $12,500,000,000. 
(B) Ow 12,550,000,000. 
(C) New direct loan obligations, $50,000,000. 
_ @) New loan guarantee commitments, $0. 
Fiscal yer 1989 


(A) New budget authority, $12,300,000,000. 
(B) Ou! 12,650,000,000. 
o New direct loan obligations, $50,000,000. 


D) New pomany loan guarantee commitments, $0. 
ture (350) 


(6) icul 3 
+ year 1987: 
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(A) New sg 2 epee ai 800,000,000. 


(B) Outlay: 
(C) New ogra obligations, $14,300,000,000. 
$8(000,000 New primary loan guarantee ‘commitments, 
Fiscal year meee: 
(A) New ve $A. parca , $26,100,000,000. 
(B) Outlays, $24,9 


ie ney loan obli ations, $12, ar ot ,000. 
ew primary loan aran commitments, 
$8,500,000,000. a 
Fiscal year 1989: 
(A) New #2 nets , $25,300,000,000. 
(B) Outla 
fe A direct loan obli ations, $11, cota ,000. : 
ew prim oan commitments, 
$8,500,000,000. iain’ gece 
(7) Commerce and ae Credit (370): 


Pe ee tae bud fh peated 00,080. , $10,300,000,000. 
(B) Outla: 

(C) New fede pee ni ations, $4,450,000,000. 

(D) (they primary loan guarantee commitments, 


(A) New budget $0,000,086. $10,800,000,000. 
(B) Outlays, $6,550,000 

(C) New direct loan obligations, $4,350,000,000. 

(D) 0000000 oan guarantee commitments, 


(B) Outla: 
(C) New direct loan obli ations, $4,600,000,000. 
(D) New primary loan guarantee commitments, 


$44,150,000, 
(8) Transportation (400): 
al year 1987: 
(A) New 8 835, aay ihe $25,350,000,000. 
(B) Outla’ 25,850,0' 
(C) New direct loan obli ations, $500,000,000. 
(D) New primary loan guarantee commitments, 


(A) New budget 040,080. $8,200,000,000. 


(A) New budget ee 800,000,000. 
(B) Outlays, $26,950 

(C) New loan obli ations, $400,000,000. 

(D) New primary loan guarantee commitments, 


(A) New budget authority, $26,900,000,000. 
(B) Outla: 26,900,000,000. 

(C) New di loan obligations, $200,000,000. 

(D) New primary loan guarantee commitments, 


$50,000,000. 
(9) Community and Regional Development (450): 
Fiscal 1987: 
(A Ne ew budget authority, $6,200,000,000. 
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© Outlays, $7,000,000,000 
Bs ee irect loan obligations, $1,050,000,000. és a 
ew primary loan guarantee commitments, 
$300,000,000. 
: (A Ne 80 th $6,550,000,000. 
ew bu authori 
(B) pg al $7,100 900,000. 
(C) New direct ‘oor a obligations, $1,300,000,000. 
(D) po primary loan guarantee commitments, 


(A) New bea et 0 600,000. $6,600,000,000. 
(B) Outlays, $6,700,00 

(C) New irect loan obli ations, $1,100,000,000. 

(D) ed primary loan guarantee commitments, 


(10) Education, te Employment, and Social Services (500): 
Fiscal year 1987: 
(A) New bores 220,000000° ,450,000,000. 


(B) Outla 
oS New loan obli gaa $1,500,000,000. " ™ 
ew prima guarantee commitmen 
$10,300,000, 000° i 
Fiscal year 1988: 
(A) New bu : yen ty , $30,300,000,000. 
(B) Outla 
6 Sh irect er as ations, $1, pe ag ,000. —_— 
ew primary guaran commitments, 
Pa 700, a “ng 
Fiscal yNaisien bud authority, $30,400,000,000. 
(B) Outlays, 


,000, 
se i irect loan obli tions, $1,300, ian ,000. - 
ew primary loan guaran commitments, 
$11,000,000,000. 
(11) Health (550 ; 


eet ieee ee budget authority, $38,600,000,000. 
(B) Outlay: dget aut 000,000. 

(C) New ri pH tions, $50,000,000. 

(D) New primary loan guarantee commitments, 


ear 1988: 
(A New budget authority, $40,500,000,000. 
(B) Outla 0,550,000,000. 
(C) New irect loan obli ations, $50,000,000. 
(D) New primary loan guarantee commitments, 


(A) New bad et rien en $42,500,000,000. 

(B) Outlays, $42,400,00 

(C) New direct loan aH Sm: $50,000,000. 

(D) New primary loan guarantee commitments, 


$300, 
(12) Medicare (570): 
Fiscal year 1987: 
(A) New bu eT aa be , $83,000,000,000. 
(B) Outlays, $73,250,000,00 
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(C) New direct loan obligations, $0. 
(D) New paimery loan guarantee commitments, $0. 


Fiscal year 1988 
(A) New $8, rennet $91,400,000,000. 
(B) Outla, 
(C)N riage a loan obligations, $0. 
Fie New Snares loan guarantee commitments, $0. 
(A) New ang ohn authority, $101,450,000,000. 
ae Si 000,000. 


seg oho oy 
—n obligations 80, int ey 
New prim oan antee commitmen 
(13) Income Securit ao. ): ie 
Fiscal year 198 
(A) New budget putheity, $163,500,000,000. 
(B) Outlays, $121,750,000,000. 
(C) New irect loan obligations, $1,800,000,000. 
Pm. New oy loan guarantee commitments, $0. 


Pec New be budget ed $175,100,000,000. 


(B) Outla ie 128,000,000,000. 
(C) New loan obligations, $1,800,000,000. 
(D) New pny loan guarantee commitments, $0. 


Fiscal year 198 
(A) New ve fi et suibosia 3 $179,500,000,000. 
(B) Outla, 132,950,000, 


(C) New loan Siostons, $700,000,000. 
(D) New pay loan guarantee commitments, $0. 
(14) Social Security (650 

Fiscal year 1987: 

(A) New get authority, $5,500,000,000. 

(B) Outla: 5,500,000,0 

(C) New loan obligations, $0. 

(D) New a | loan guarantee commitments, $0. 
Fiscal year 198: 

(A) New ye $6. aaa $6,150,000,000. 

(B) Outlays, $6,150,000 

(C) New loan obligations, $0. 

(D) New ea loan guarantee commitments, $0. 
Fiscal year 198 

(A) New budget authority, $6,850,000,000. 

(B) aon , $6,850,000,000. 

ee . loan ob obligations, $0. $0. 

ew primary loan guarantee commitments, 
(15) Veterans Benefits and Services (700): 

Fiscal year 1987: 

(A) New budget aye , $27,000,000,000. 

(B) Outla: 26,550,00 

(C) New irect loan elated, $1,550,000,000. 

(D) New primary loan guarantee commitments, 

$16,300,000,000. 

Fiscal year 1988: 

(A) New a 856, roar ll ,300,000,000. 

(B) Outla 

(C) New loan obligations, $1,500,000,000. ’ 

$1350, New heresy oan guarantee commitments, 

Fiscal year 1989: 
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(A) New budge authority, $27,300,000,000. 


(B) Outlays, $26,900,000,000. 
(C) New Getet loan obligations, $1,300,000,000. 
S17 260 pl og oan guarantee commitments, 
(16) Admit istr tion of Justice (750): 
‘iscal year : 
e eos ny RYT $7,200,000,000. 
tlays, $7,150,000,000. 
(C) New direct loan obligations, $0. 
- PM a ——F loan guarantee commitments, $0. 
year : 
a erage soomnee 
t > , ? > » 
(C) New direct loan obligations, $0. 
ne vena’ dae loan guarantee commitments, $0. 
ear ; 
es Pie Las prey , $7,000,000,000. 
a ’ > ? > bg 
o aaa ir a ee. ‘aanen 90 
ew primary loan guarantee commitments, $0. 
(17) a — (800): 
iscal year : 
4 St ag PT , $5,500,000,000. 
uw S, 0,400, y . 
S — i —_ a $0. sis'e0 
ew primary loan guarantee commitments, $0. 
Fiscal year 1588: 
(a New budget authority $500,000.00 
(C) New direct loan obligations, $0. 
wait cai! aap loan guarantee commitments, $0. 
a) New budget authori , $6,100,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(18) scrip com Fiscal Assistance (850): 
iscal year f 
(A) New budget authority, $1,950,000,000. 


(B) Outlays, See 
se A ir = ponent sciciuaen 
ew oan guarantee commitments, $0. 

Fiscal year 1988: 

(A) New budget ong $1,950,000,000. 

(B) Outlays, $1,950,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
Fiscal year 1989: 

(A) New gy authority, $2,050,000,000. 

(B) Outlays, $2,050,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(19) Net Interest (900): 

Fiscal year 1987: 

(A) New beige authority, $148,300,000,000. 


(B) Outla: 148,300,000,000. 
(C) New dient loan obligations, $0. 
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(D) New er loan guarantee commitments, $0. 
ear 1988: 


Fiscal year 
(A) New ay FF authority, $158,850,000,000. 
(B) Outlays, $158,850,000,000 


j 58 ,000. 
Sia direct nse se a sa alles 
ew primary loan guarantee commitments, $0. 
Fiscal year 1589: 
(A) New budget authority, $160,050,000,000. 
(B) Outlays, $160,050,000,000. 
6 _ i _—_ obligations, $0. ws $0 
ew primary loan tee commitments, $0. 
(20) Allowances (920): ai vente 
Fiscal year 1987: 
(A) New budget authority, $900,000,000. 


(B) Outlays, — $50,000,000. 
(C) New cineet loan obligations, $0. 
(D) New peumasy loan guarantee commitments, $0. 


Fiscal year 1 
(A) New —— authority, $3,450,000,000. 
(B) Outla: 2,550. 000,000. 


15 ? 
(C) New seat loan obligations, $0. 
(D) New pears loan guarantee commitments, $0. 


Fiscal year 1 
(A) New padent nye $4,750,000,000. 
(B) Outlays, $3,900,000,000. 


C Cd ir a pee Mareen 
ew oan guarantee commitments, $0. 
(21) Undistributed Offsetting Receipts (950): 
Fiscal year 1987: 
“ aed budget authority, —$36,700,000,000. 


tla: ex 5) , . 
(C) New direct loan obligations, $0. 
(D) New og loan guarantee commitments, $0. 
Fiscal year 1988: 
(A) New budget authority, —$40,350,000,000. 
(B) Outlays, —$40,350,000,000. 
B and diet — pe paar - 
ew primary loan guarantee commitments, $0. 
Fiscal year 1589: 
(A) New budget authority, —$42,500,000,000. 
(B) Outlays, —$42,500,000,000 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 


RECONCILIATION 


Src. 2. (a) Not later than July 25, 1986, the committees named in 
subsections (b) through (t) of this section shall submit their rec- 
ommendations to the Committees on the Budget of their respective 
Houses. After receiving those recommendations, the Committees on 
the Budget shall report to the House and Senate a reconciliation bill 
or resolution or both carrying out all such recommendations without 
any substantive revision. 


HOUSE COMMITTEES 
(b) The House Committee on Agriculture shall report (1) changes 


in laws within its jurisdiction which provide spending authority, as 
defined in section 401(c)(2XC) of the Congressional Budget Act of 
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1974, sufficient to reduce budget authority and pies (2) changes 2 USC 651. 
in laws within its jurisdiction which provide spending authority 
other than as defined in section 401(c\2)(C) of the Act, sufficient to 
achieve savings in budget authority and outlays; or (3) any combina- 
tion thereof, as follows: decrease budget authority by $55,000,000 
and outlays by $555,000,000 in fiscal year 1987; decrease budget 
authority by $49,000,000 and outlays by $549,000,000 in fiscal year 
1988; and decrease budget authority by $43,000,000 and outlays by 
$5438,000,000 in fiscal year 1989. 

(c) The House Committee on Banking, Finance and Urban Affairs 
shall report (1) changes in laws within its jurisdiction which provide 
spending authority, as defined in section 401(cX2\C) of the Congres- 
sional Budget Act of 1974, sufficient to reduce budget authority and 
outlays; (2) changes in laws within its jurisdiction which pee 
pacts oo authority other than as defined in section 401(cX2\C) of 
the Act, sufficient to achieve savings in woe authority and out- 
lays; or (3) any combination thereof, as follows: increase budget 
authority by $642,000,000 and decrease outlays by $1,658,000,000 in 
fiscal year 1987; decrease outlays by $523,000,000 in fiscal year 1988; 
and increase budget authority by $164,000,000 and decrease outlays 
by $546,000,000 in fiscal year 1989. 

(d) The House Committee on Education and Labor shall report (1) 
changes in laws within its jurisdiction which provide spendi 
authority, as defined in section 401(c)(2\C) of the Congressiona 
Budget Act of 1974, sufficient to reduce budget authority and out- 
lays; (2) changes in laws within its jurisdiction which provide spend- 
ing authority other than as defined in section 401(c)(2\C) of the Act, 
sufficient to achieve savings in budget euthortty and outlays; or (3) 
ony combination thereof, as follows: decrease budget authority by 
$25,000,000 and outlays by $604,000,000 in fiscal og 1987; decrease 
budget authority by $150,000,000 and outlays by $449,000,000 in 
fiscal year 1988; and decrease budget authority by $250,000,000 and 
ouriaye $141,000,000 in fiscal year 1989. 

(e) The House Committee on Energy and Commerce shall popes: 
(1) changes in laws within its jurisdiction which pee spendin 
authority, as defined in section 401(c\(2XC) of the Congression 
Budget Act of 1974, sufficient to reduce budget authority and out- 
lays; (2) changes in laws within its jurisdiction which provide spend- 
ing authority other than as defined in section 401(c)(2\(C) of the Act, 
sufficient to achieve savings in budget Couns 2 and outlays; or (3) 
any combination thereof, as follows: decrease budget authority by 
$1,125,000,000 and outlays by $1,867,000,000 in fiscal year 1987; 
decrease budget authority 4 $500,000,000 and outlays by 
$1,721,000,000 in fiscal year 1988; and decrease budget authority by 
$500,000,000 and outlays by $2,012,000,000 in fiscal year 1989. 

(f) The House Committee on Interior and Insular Affairs shall 
report (1) changes in laws within its jurisdiction which provide 
spending authority, as defined in section 401(c)(2\(C) of the Congres- 
sional Budget Act of 1974, sufficient to reduce budget authority and 
outlays; (2) changes in laws within its jurisdiction which provide 
spending authority other than as defined in section 401(cX2)\C) of 
the Act, sufficient to achieve savings in budget authority and out- 
lays; or (8) any combination thereof, as follows: decrease budget 
authority by $100,000,000 and outlays by $100,000,000 in fiscal year 
1987; decrease budget authority by $100,000,000 and outlays by 
$100,000,000 in fiscal year 1988; and decrease budget authority by 
$100,000,000 and outlays by $100,000,000 in fiscal year 1989. 
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(g) The House Committee on Merchant Marine and Fisheries shall 
report (1) changes in laws within its jurisdiction which provide 
spending authority, as defined in section 401(c)(2)\(C) of the Congres- 
sional Budget Act of 1974, sufficient to reduce budget authority and 
outlays; (2) changes in laws within its jurisdiction which provide 
+ a authority other than as defined in section 401(c\2)(C) of 
the Act, sufficient to achieve savings in budget authority and out- 
lays; or (3) any combination thereof, as follows: decrease budget 
authority by $50,000,000 and outlays by $50,000,000 in fiscal year 
1987; decrease budget authority by $50,000,000 and outlays by 
$50,000,000 in fiscal year 1988; and decrease budget authority by 
$50,000,000 and outlays by $50,000,000 in fiscal year 1989. 

(h) The House Committee on Post Office and Civil Service shall 
report (1) changes in laws within its jurisdiction which provide 
spending authority, as defined in section 401(c\(2\C) of the Congres- 
sional Budget Act of 1974, sufficient to reduce budget authority and 
poss (2) changes in laws within its jurisdiction which provide 
spending authority other than as defined in section 401(c\2)C) of 
the Act, sufficient to achieve savings in budget authority and out- 
lays; or (3) any combination thereof, as follows: decrease budget 
authority by $100,000,000 and decrease outlays by $100,000,000 in 
fiscal year 1987; decrease budget authority by $100,000,000 and 
decrease outlays by $100,000,006 in fiscal year 1988; and decrease 
budget authority by $100,000,000 and decrease outlays by 
$100,000,000 in fiscal year 1989. 

(i) The House Committee on Public Works and Transportation 
shall report (1) changes in laws within its jurisdiction which provide 
spending authority, as defined in section 401(c\2\C) of the Congres- 
sional Budget Act of 1974, sufficient to reduce budget authority and 
outlays; (2) changes in laws within its jurisdiction which provide 
— ing authority other than as defined in section 401(cX2\C) of 
the Act, sufficient to achieve savings in budget authority and out- 
lays; or (3) any combination thereof, as follows: decrease budget 
authority by $1,783,000,000 and decrease outlays by $191,000,000 in 
fiscal year 1987; decrease budget authority by $2,243,000,000 and 
outlays by $1,023,000,000 in fiscal year 1988; and decrease budget 
authority by $2,723,000,000 and decrease outlays by $1,574,000,000 in 
fiscal year 1989. 

(j) The House Committee on Small Business shall report (1) 
changes in laws within its jurisdiction which provide spen ra, 
authority, as defined in section 401(c\2)(C) of the Congressio 
Budget Act of 1974, sufficient to reduce budget authority and out- 
lays; (2) changes in laws within its jurisdiction which provide spend- 
ing authority other than as defined in section 401(c\2\C) of the Act, 
sufficient to achieve savings in budget authority and outlays; or (8) 
any combination thereof, as follows: decrease budget authority by 
$438,000,000 and outlays by $343,000,000 in fiscal year 1987; de- 
crease budget authority by $399,000,000 and outlays by $55,000,000 
in fiscal year 1988; and decrease budget authority by $223,000,000 
and outlays by $14,000,000 in fiscal year 1989. 

(k) The House Committee on Ways and Means shall report 
changes in law within the jurisdiction of that committee sufficient 
to reduce the budget deficit by $4,350,000,000 in fiscal year 1987; to 
reduce the budget deficit by $4,095,000,000 in fiscal year 1988; and to 
reduce the budget deficit by $4,190,000,000 in fiscal year 1989. 
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SENATE COMMITTEES 


(1) The Senate Committee on Agriculture, Nutrition, and Forestry 
shall report (1) changes in laws within its jurisdiction which provide 
spending authority, as defined in section 401(c\2\C) of the Congres- 
sional Budget Act of 1974, sufficient to reduce budget authority and 
outlays; (2) changes in laws within its jurisdiction which provide 
spending authority other than as defined in section 401(cX2XC) of 
the Act, sufficient to achieve savings in budget authority and out- 
lays; or (3) any combination thereof, as follows: decrease budget 
authority by $55,000,000 and outla Py ae in fiscal year 

d 


in fiscal year 1988; and increase budget wey yin, Pd $164,000,000 


8 

(n) The Senate Committee on Commerce, Bons, and Transpor- 
tation shall report (1) changes in laws within its jurisdiction which 
provide spending authority, as defined in section 401(cX2\C) of the 
Congressional Budget Act of 1974, sufficient to reduce budget 
authority and outlays; (2) changes in laws within its jurisdiction 
which provide spending authority other than as defined in section 
401(cX2\C) of the Act, sufficient to achieve savings in budget author- 
ity and outlays; or (3) any combination thereof, as follows: decrease 
budget authority by $50,000,000 and outlays by $50,000,000 in fiscal 

ear 1987; decrease budget authority by $50,000,000 and outlays by 

000,000 in fiscal year 1988; and decrease budget authority by 
50,000,000 and outlays by $50,000,000 in fiscal year 1989. 

(o) The Senate Committee on Energy and Natural Resources shall 
report (1) changes in laws within its jurisdiction which provide 
spending authority, as defined in section 401(cX2\C) of the Congres- 
sional Budget Act of 1974, sufficient to reduce budget authority and 
outlays; (2) changes in laws within its jurisdiction which provide 
bog authority other than as defined in section 401(cX2XC) of 
the Act, sufficient to achieve savings in budget authority and out- 
lays; or (3) any combination thereof, as follows: decrease budget 
authority by $1,025,000,000 and outlays by $1,217,000,000 in fiscal 

ear 1987; decrease budget authority = $400,000,000 and outlays by 
$421,000.00 in fiscal year 1988; and decrease budget authority by 
400,000,000 and outlays by $412,000,000 in fiscal year 1989. 

(p) The Senate Committee on Environment and Public Works 
shall report (1) changes in laws within its jurisdiction which —— 
spending authority, as defined in section 401(c)(2XC) of the Congres- 
sional na pe Act of 1974, sufficient to reduce budget authority and 
outlays; (2) changes in laws within its jurisdiction which provide 
spen authority other than as defined in section 401(c\2\C) of 
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the Act, sufficient to achieve savings in budget authority and out- 
lays; or (8) any combination thereof, as follows: decrease budget 
authority by $1,883,000,000 and outlays By ee 000,000 in fiscal 
ear 1987; decrease budget authority by $2,34 000,000 and outlays 
y gi 123, 000, 000 in fiscal year 1988; and wees o> balest authorit 
2,823,000,000 and par by $1, 674,000,000 in acy ear 1989. 
ad) The Senate Committee on Finance shall re changes 
in laws within its jurisdiction which eres spendin;  wathocite as 
defined in section 401(c(2XC) of the Congressio Budget and 
Impoundment Control Act of 1974, sufficient to reduce budget 
authority — outlays, (B) Year in laws within its jurisdiction 
which provide spen: authority other than as defined in section 
401(eX2XC) of the Act, sufficent to reduce budget authority and 
a or (C) any combination thereof, as follows: decrease outla; 
50,000,000 in fiscal year 1987, decrease outlays by 
Re 495, 000,000 in fiscal year 1988, and decrease outlays by 
$1,790,000 in fiscal year 1989. 

(2) The Renate Committee on Finance shall report changes in laws 
within its jurisdiction sufficient to increase revenues as follows: 
beset pry Pena year 1987; $2,600,000,000 in fiscal year 1988; 
and $2,400 year 1989. 

(r) The Senate Co Committee on Governmental Affairs shall rep: 

(1) changes in laws within its jurisdiction which — spendi 
authority, as defined in sectioks 401(cX2XC) of the Congiomsionnt 
Budget Act of ig sufficient to reduce budget authority and out- 
lays; (2) changes in laws within its jurisdiction which provide spend- 
suticient to other than as defined in section 401(c2\C) of the A Act, 

cient to achieve savings in budget authorit; fen outlays; or (3) 

combination thereof, as follows: decrease et authority by 
$1 0,000,000 and decrease outlays by $100,000,00 in fiscal year 
1987; decrease bu et authority by $100,000,000 and decrease out- 
lays by $100,000,000 in fiscal year 1988; and decrease budget author- 
ity af egal and decrease outlays by $100,000,000 in fiscal 
year 

(s) The Senate Committee on Labor and Human Resources shall 
report (1) changes in laws within its jurisdiction which provide 
spending authority, as defined in section 401(c\2\C) of the Congres- 
sional Budget Act of 1974, sufficient to reduce budget authority and 
outlays; (2) changes in laws within its jurisdiction which provide 
spending authority other than as defined in section 401(c)(2\C) of 
the Act, sufficient to achieve savings in budget authority and out- 
lays; or (3) an any combination thereof, as follows: decrease budget 
authority by $25,000,000 and outlays by $604,000,000 in fiscal year 
1987; decrease budget authority by $150,000, 000 and outlays by 
$449, 000, 000 in fiscal year 1988; and decrease "budget authority by 
$250,000, 000 and outlays by $141, 000,000 in fiscal year 1989. 

(t) The Senate Committee on Small Business shall report (1) 
changes in laws within its jurisdiction which provide spending 
authority, as defined in section 401(c)(2X(C) of the Congressional 
Budget Act of 1974, sufficient to reduce budget authority and out- 
lays; (2) changes in laws within its jurisdiction other than those 

which provide spending authority as defined in section 401(c)(2\C) of 
the Act, sufficient to achieve savings in gre authority and out- 
lays; or (8) a ay combination thereof, as follows: decrease budget 
authority by $438,000,000 and outlays by $343,000,000 in fiscal year 
1987; decrease budget authority by $399,000, 000 and outlays by 
$55, 000, 000 in fiscal year 1988; and decrease ‘budget authority by 
$228, 000, 000 and Ditleys by $14, 000, 000 in fiscal year 1989. 
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CONTINGENCY FUND FOR DEFICIT REDUCTION AND UNMET CRITICAL 
NEEDS 


Sec. 3. (a)(1) Budget authority and outlays for unmet critical needs 
of amounts not to exceed the amounts specified in subsection (c) for 
fiscal year 1987 shall be allocated to the appropriate committees of 
the House of Representatives and the Senate, and the segregates for 
fiscal years 1987, 1988, and 1989 in section 1 of this resolution shall 
be adjusted accordingly, when— 

(A) legislation has been enacted which would ensure that any 
legislation providing for such additional funding would not 
increase the deficits for fiscal years 1987, 1988, and 1989 set 
forth in section 1 of this resolution; 

Hg the President submits a request pursuant to paragraph (2); 
an 

(C) the appropriate committees of the House of Representa- 
tives or the Senate have reported legislation as requested by the 
President that will, if enacted, e funds available for such 
unmet critical needs. 

(2) If the President determines that additional funding is nec- 
essary for unmet critical needs, the President shall submit to the 
nea) reauesting F specific arnoutite 66 nadidional:fundin t 

(A) requ specific amounts o: itional funding to mee 
such needs; ani 

(BXi) requesting the enactment of legislation to ensure that 
the deficits set forth in section 1 of this resolution are not 
increased as a result of any additional funding provided to carry 
out such request; or 

(ii) identifying legislation enacted before the date of such 
submission which would result in such additional funding not 
increasing the deficits set forth in section 1 of this resolution. 

(b) The Committees on the Budget of the House of Representatives 
and the Senate are authorized and directed to report to their 
respective Houses revised allocations — to section 302(a) of 
the Congressional Budget Act of 1974, consistent with legislation 
reported pursuant to subsection (a)(1(C), and revised purest aggre- 
gates to cg out this section. Upon the reporting of such revised 
allocations, the appropriate committees of such Houses shall report 
revised allocations pursuant to section 302(b) of such Act to carry 2 USC 633. 
out this section. Such revised allocations and budget aggregates 
shall be considered for the purposes of the Congressional Budget Act 
of 1974 as allocations and aggregates contained in this resolution. 

(cX1) The amounts of budget authority and outlays available for 
allocation under subsection (a1) for funding unmet critical needs 
shall not exceed amounts as follows: 

Fiscal Year 1987: 

(A) New budget vad $9,950,000,000; 

(B) Outlays, $4,800,000,000; 
of which not to exceed $6,850,000,000 in budget authority and 
$3,000,000,000 in outlays shall be available for additional de- 
fense spending. 

Fiscal Year 1988: 

(A) New budget authority, $15,450,000,000; 

(B) Outlays, 11,450,000,000: 
of which not to exceed $8,100,000,000 in badges authority and 
$6,400,000,000 in outlays shall be available for additional de- 
fense spending. 

Fiscal Year 1989: 
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2 USC 633. 


(A) New budget Pye a a 
(B) Outlays, $10,800,000,000; 
of which not to exceed $10,500,000,000 in budge authority and 
$7,250,000,000 in outlays shall be available for additional de- 
fense spending. 

(2) Amounts described in paragraph (1) may be used to provide 
funding for additional defense spending and additional nondefense 
funding in excess of functional levels set forth in section 1 of this 
resolution. 

(d) Nothing in this section shall preclude the President requesting 
or Congress initiating legislation— 

(1) to reduce the deficits for the fiscal years specified in 
subsection (a1) to levels below those set forth in section 1 of 
this resolution; or 

(2) to ensure that such levels are not exceeded by reason of 
changing economic conditions or estimates. 

Upon enactment of deficit reduction legislation of the type described 
in paragraph (1) of this subsection, the aggregates in section 1 of this 
resolution shall be adjusted accordingly. 


GENERAL REVENUE SHARING EXTENSION 


Sec. 4. (a) Budget authority and outlays for funding an extension of 
general revenue sharing under the State and Assistance Act 
of 1972 through the end of fiscal year 1989 would be allocated to the 
appropriate committees of the House and Senate and the aggregates 
in section 1 of this resolution would be adjusted accordingly if— 

(1) legislation ensuring that the funding would not increase 
the deficits set forth in section 1 of this resolution has been 
enacted into law; 

, (2) a authorization for such funding has been enacted into 
aw; an 

P (3) such committee has reported legislation to provide such 
unding. 

(b) The Committees on the Budget of the House of Representatives 
and the Senate are authorized and directed to report to their 
respective Houses revised allocations pursuant to section 302(a) of 
the Congressional Budget Act of 1974 and revised budget ates 
to carry out this section. Upon the reporting of such revised alloca- 
tions, the appropriate committees of such Houses shall report re- 
vised allocations pursuant to section 302(b) of such Act to carry out 
this section. Such revised allocations and budget aggregates shall be 
considered for purposes of such Act as allocations and aggregates 
contained in this resolution. 

(c) This section shall not apply to the extent that additional 
funding for general revenue sharing is provided for within the 
section 302(a) allocations of pores authority and outlays to the 
appropriate committees of the House of Representatives and the 
— made in the joint explanatory statement accompanying this 
resolution. 


REPORT ON DOD INFLATION FUNDING 


Sec. 5. (a) It is the sense of the Congress that the Secretary of 
Defense should transmit a report to the Speaker of the House of 
Representatives and the President pro tempore of the Senate setting 
forth a full and yey rete accounting of all moneys appropriated to 
the Department of Defense for fiscal year 1986 in excess of sums 
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needed to cover inflation. Such report shall be referred to the 
Committee on Appropriations and Committee on Armed Services of 
each House. The Committee on the Budget of each House shall be 
notified upon the transmittal of such report. 

_ (b) It is further the sense of the Congress that the report described 
in subsection (a) shall also be submitted to the General Accounting 
Office which shall report to the Congress within a period of 14 da: 
on its findings as to that report, and that upon receipt of the 
General Accounting Office report the Committees on Armed Serv- 
ices of the House and Senate take appropriate action to ensure 
iB only the appropriate levels of fun for inflation are pro- 
vided. 

(c) It is further the sense of the Congress that for fiscal years 1988 
and 1989, the Secretary of Defense shall, within 90 days of the close 
of each such fiscal year, issue to the Speaker of the House of 
Representatives and the President pro tempore of the Senate, a 
report accounting for any moneys a Pap heap for each respective 
prior fiscal year to cover inflation, which have not been obligated for 
such purposes. 


GNP DEFLATOR 


Sec. 6. It is the sense of the Congress that the Committees on 
Armed Services of the House and Senate should consider legislation 
prohibiting the Department of Defense from using an arbitrary 
deflator (one not based on historical or factual data) for major 
weapons ms which would provide funding for major weapons 
systems inflation in excess of the GNP deflator. 


FEDERAL CREDIT PROGRAM REFORM 


Sec. 7. (a) The Congress finds that: 

(1) The Federal Government is a major lender and allocator of 
capital through direct loan and loan guarantee programs. 

(2) The creation of the Federal Financing Bank was a major 
step in streamlining and reducing the cost of these programs. 

(3) Despite the improvements in funding brought about by the 
Federal Financing Bank, however, serious shortcomings remain 
in the allocation and management of Federal credit programs. 

(4) Current allocation decisions for a loan and loan guarantee 
programs do not adequately reflect economic costs and, because 
cost calculations are not uniform across programs, they do not 
allow accurate comparisons among programs. 

(5) Current Federal credit program controls provide little 
incentive for sound credit management practices or timely debt 
collection. 

(b) It is therefore the sense of the Congress that the appropriate 
committees of the Congress should review proposals to change the 


Federal credit budget, including use of mechani which would— 
(1) provide uniform budget treatment of Federal credit pro- 
grams based on their subsidy cost; 


(2) permit accurate comparison of credit and spending pro- 
grams based on their true economic cost; 

(3) promote effective management of Federal credit programs, 
providing accurate and comprehensive data on Federal credit 
activity and encouraging timely debt collection; and 

(4) undertake accounting and management reforms for Fed- 
eral credit programs as appropriate. 
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OIL AND GAS EMPLOYEES 


Sec. 8. Since in the last six months the Government of Saudi 
Arabia has more than doubled its export of petroleum and petro- 
leum products; and 

Since these increased export volumes have resulted in a surplus of 
mare and petroleum products within the world marketplace; 
an 

Since this surplus has directly resulted in a dramatic reduction of 
the weighted average price of international crude from $27.10 on 
January 7, 1986, to $13.08 on April 15, 1986; and 

Since the United States has increased its importation of petro- 
leum and petroleum products by 26 percent over the comparable 
period last year; 

Since this dramatic reduction in price and the increased level of 
imports has resulted in a Lage ae ing reduction in domestic petro- 
leum exploration activities, including a reduction in the number of 
active rotary drilling rigs in the United States from 4,797 in 1981, to 
865 as of April 21, 1986; and 

Since the increase in petroleum imports and the reduction in 
domestic exploration efforts have resulted in a loss of jobs for 
individuals who are employed by the oil and gas industry and oil 
and gas service industry; and 

Since American firms and employees that are injured by in- 
creased imports are eligible for temporary assistance under the 
Trade Adjustment Assistance Act; and 

Since the Administration is narrowly interpreting the Trade 
Adjustment Assistance Act so as to exclude employees of the oil and 
gas industry and oil and gas service industry from receiving the 
benefits of this Act. 

It is therefore the sense of the Congress that— 

employees of the United States oil and gas industry and oil 
and gas service industry have been direct! y injured by a dra- 
matic increase in imported petroleum and petroleum products 
a by the resulting decline in domestic oil exploration efforts; 


an 

the Administration should immediately broaden its 
interpretation of the Trade Adjustment Assistance Act so as to 
allow employees of the United States oil and gas industry and 
oil and es service industry to qualify for certification under the 


Act; ani 
if the Administration does not act immediately to resolve this 
matter, the Co will address this issue on the first appro- 


priate vehicle to be considered by the Congress. 
STRATEGIC PETROLEUM RESERVE 


Sec. 9. It is the sense of the Congress that the policy to fill the 
Strategic Petroleum Reserve to an ultimate capacity of 750 million 
barrels be reaffirmed. It is also recommended that the Federal 
Government purchase oil for the Reserve in a way designed to help 
domestic stripper oil well producers so as to minimize the shut- 
ting-in of stripper production. 


COOPERATIVE EXTENSION SERVICE 


Sec. 10. It is the sense of the Con that Federal funds for the 
Cooperative Extension Service of the Department of Agriculture 
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should be maintained at a level sufficient to carry out fully the vital 
services it is providing to rural America during a time of extreme 
stress. It is further assumed that this funding will be ey 
to support and strengthen such core as 4-H Youth Devel- 
opment, Home Economics and Family iving, Natural Resources 
and Community Development, and services that provide agricul- 
tural financial analysis and farm management instruction. 


FOREIGN AGRICULTURAL INVESTMENT REFORM 


Sec. 11. It is the sense of the Co that the use of foreign aid 
funds for financing the foreign production for export use of agricul- 
tural commodities already in lus on world markets is a counter- 
productive use of American tax dollars as well as devastating to the 
American farmer who loses export markets from the unfairly sub- 
sidized competition. 

SOCIAL SECURITY COLAS 


Sxc. 12. It is the sense of the Congress that legislation should be 
enacted to provide that social security cost-of-living adjustments, 
and COLAs in other programs linked to those adjustments, will be 
paid at the actual rate of inflation, whether it is above or below 3 
percent. 


SECTION 302(a) ALLOCATIONS 


Sec. 18. The Chairman of the Committee on the Budget of the 
House of Representatives may file, not later than July 9, 1986, a 
report in the House a the allocations required to be made 

ursuant to section 302(a) of the Congressional Budget Act of 1974. 

e report shall be printed as, and considered to be, a report of the 
Committee on the Budget and such allocations made in that report 
shall be considered to be the allocations required to be in the joint 
explanatory statement accompanying this resolution. 


Agreed to June 27, 1986. 


BERLIN—CONTINUED U.S. COMMITMENT AND 
COMMENDATION ON FIFTIETH ANNIVERSARY 
CELEBRATION OF JESSE OWENS’ 1936 OLYMPIC 
GAMES VICTORIES 


Whereas the people of Berlin will celebrate the fiftieth anniversary 
of Jesse Owens’ epochal! winning of four gold medals at the 1936 
Berlin Olympic Games on August 14 and 15, 1986; 

Whereas the people of the United States have long maintained a 
pry vores and special relationship with the government and people 
of Berlin; 

Whereas Jesse Owens represented himself, the United States, and 
the principles of freedom, equality, and human dignity so nobly 
and resolutely during the 1936 Olympic games; 

Whereas Jesse Owens represented the United States internationally 
as the American ‘‘Ambassador of Sports’’, in a State Department 
tour of South Asia, as personal representative of President Eisen- 
hower to the 1956 Olympic games in Australia, and as director of 
the United States Olympic Committee; and 


2 USC 633. 


July 15, 1986 
[H, Con. Res, 325] 
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Whereas no other athlete better symbolizes the human struggle 
against tyranny, racism, and bigotry than Jesse Owens: Now, 
Gresslore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) commends the government and people of Berlin for keep- 
ing alive the spirit of equality, freedom, and human dignity 
through their solemn commemoration of the fiftieth anniver- 
sary of Jesse Owens’ historic victories at the 1936 Berlin Olym- 
pic games; 

(2) reaffirms the commitment of the United States to the 
government and people of Berlin as they celebrate the legacy of 
Jesse Owens at the international athletics competition and 
memorial weekend in Berlin on August 14-15, 1986; and 

(3) recalls and honors the significant work of Jesse Owens on 
behalf of the people and Government of the United States, and 
his victories in 19386 as a symbol of perseverance and the 
triumph of equality and justice over bigotry and racism. 


Agreed to July 15, 1986. 


July 15,1986 BERLIN—U.S. COMMITMENT TO ITS PEOPLE AND 
Bt. Con. ee, S25) CONDEMNATION OF THE BERLIN WALL 


Whereas, on August 13, 1961, authorities in East Berlin erected the 
Berlin Wall, cruelly dividing the city and its people with barbed 
wire and concrete, following the exodus of more than two million 
Germans fleeing political oppression; 

Whereas the Berlin Wall has failed to prevent the Western sectors 
of Berlin from regaining the position of a vibrant world city, 
firmly tied to the West; 

Whereas the United States applauds and commends the courage and 
success of the Berliners in overcoming past adversity and geo- 
graphic isolation; 

Whereas people continue to risk and even to lose their lives scaling 
the Wall to freedom; 

Whereas the United States remains committed to the principle of 
freedom for all men and women everywhere; 

Whereas the United States remains committed to the strict observ- 
ances and full implementation of the Quadripartite Agreement on 

rin, 

Whereas the United States remains committed to the principles of 
the United Nations Declaration on Human Rights and the Final 
Act of the Conference on Security and Cooperation in Europe; and 

Whereas the United States remains committed to overcoming the 
artificial barriers dividing Berliners, Germans, and Europeans, 
and promoting the observance of human rights and self- 
determination: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 
(1) expressely commends the courage and steadfastness of the 
Berliners in making the western part of the city a showcase of 
Western values and an internationally renowned metropolis; 
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(2) condemns the continued existence of the Berlin Wall and 
calls upon its builders to dismantle it; and 

(3) reaffirms the commitment of the United States to Berlin 
and its brave people. 


Agreed to July 15, 1986. 


ENROLLMENT CORRECTIONS—H.J. RES. 672 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the joint resolution H.J. Res. 672, the 
Clerk of the House of Representatives shall make the following 
corrections: (1) strike out all after the resolving clause and insert in 
lieu thereof the following: “That, effective on and after March 1, 
1986, the Congress hereby ratifies and affirms as law the 
February 1, 1986, sequestration order of the President as issued 
under section 252(aX1) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 and as affected by laws enacted after 
February 1, 1986, and before the date of adoption of this joint 
resolution.”; and (2) change the title of the joint resolution to read as 
follows: “To ratify the February 1, 1986, sequestration order of the 
President for Fiscal Year 1986 issued under section 252 of the 
Balanced Budget and Emergency Deficit Control Act of 1985.” 


Agreed to July 17, 1986. 


ENROLLMENT CORRECTIONS—H.R. 3511 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 3511) to amend title 18, 
United States Code, with respect to certain bribery and related 
offenses, the Clerk of the House of Representatives shall make the 
following correction: 

In section 2, in the matter inserted in title 18, United States Code, 
asa sas section 215, in subsection (b\8), insert “holding” before 
“company”. 


Agreed to July 22, 1986. 


ADJOURNMENT LIMITATIONS—HOUSE OF 
REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That notwithstanding the provisions of section 132(a) of the Legisla- 
tive Reorganization Act of 1946 (2 U.S.C. 198), as amended by section 
461 of the Legislative Reorganization Act of 1970 (Public Law 91- 
510; 84 Stat., 1193), the House of Representatives and the Senate 
shall not adjourn for a period in excess of three days, or adjourn sine 
die, until both Houses of Congress have adopted a concurrent resolu- 
tion providing either for an adjournment (in excess of three days) to 
a day certain, or for adjournment sine die. 

Agreed to July 31, 1986. 


July 17, 1986 
[H. Con. Res. 368] 


Ante, p. 773. 


2 USC 902. 


July 22, 1986 


[H. Con. Res. 371] 


Ante, p. 779. 


July 31, 1986_ 
[H. Con. Res. 374] 


2 USC 198. 
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Aug. 15, 1986 
[S. Con. Res. 161] 


Ante, p. 947. 


Aug. 15, 1986 
(H. Con. Res. 288] 


Printing of 
additional 
copies. 


Aug. 15, 1986 
[H. Con. Res. 301] 


Printing of 
additional 
copies. 


Aug. 16, 1986 
[H. Con. Res. 380) 


ENROLLMENT CORRECTION—H.R. 4329 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 4829) to authorize United 
States contributions to the International Fund established pursuant 
to the November 15, 1985, agreement between the United Kingdom 
and Ireland, as well as other assistance, the Clerk of the House of 
Representatives shall insert the following at the end of subsection 
(a) of section 3: “Pending the formal establishment of the Inter- 
national Fund and submission of the certification required by sec- 
tion 5(c) of this Act, these funds may, pursuant to an agreement 
with the Government of the United Kingdom and the Government 
of Ireland, be disbursed into and maintained in a separate account.”. 


Agreed to August 15, 1986. 


“U.N. CONFERENCE TO REVIEW AND APPRAISE 
THE U.N. DECADE FOR WOMEN: REPORT OF 
CONGRESSIONAL STAFF ADVISORS TO THE 
NAIROBI CONFERENCE” 


Resolved by the House of Representatives (the Senate concurring), 
That there shall be printed, for the use of the Committee on Foreign 
Affairs of the House of Representatives, 1,000 additional copies of 
the committee print entitled “U.N. Conference to Review and Ap- 
praise the U.N. Decade for Women: Report of Congressional Staff 
Advisors to the Nairobi Conference”’. 


Agreed to August 15, 1986. 


PRESIDENT’S MESSAGE—RESCISSIONS, _DEFER- 
RALS, AND REVISED DEFERRALS OF BUDGET 
AUTHORITY 


Resolved by the House of Representatives (the Senate concurring), 
That there shall be printed, for the use of the House document 
room, 500 additional copies of a message from the President, 
transmitting certain rescissions, deferrals, and revised deferrals of 
budget authority, House Document 99-161, Ninety-ninth Congress, 
dated February 5, 1986. 


Agreed to August 15, 1986. 


ADJOURNMENT—HOUSE OF 
REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Friday, August 15, 1986, or on 
Saturday, August 16, 1986, pursuant to a motion made by the 
Majority Leader or his designee, in accordance with this resolution, 
and that when the Senate adjourns on the legislative day of 
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August 11, 1986, pursuant to a motion made by the Majority Leader 
or his designee, in accordance with this resolution, they stand 
adjourned until 12 o’clock meridian on Monday, September 8, 1986, 
or until 12 o’clock meridian on the second day after Members are 
notified to reassemble pursuant to section 2 of this concurrent 
resolution whichever occurs first. 

Src. 2. The Speaker of the House and the Majority Leader of the 
Senate acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to August 16, 1986. 


“WE THE PEOPLE”—OFFICIAL CONGRESSIONAL _ Sept. 24, 1986 


CALENDAR OF CONSTITUTION BICENTENNIAL _[H.Con. Res. 375) 


Whereas the 1987 United States Capitol Historical Society ‘We The 
People” calendar has been researched and designed to focus spe- 
cial attention on the Bicentennial of the United States Constitu- 
tion and to serve as an educational aid and memento of that 
historic time: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the 1987 United States Capitol Historical Society “We The 
People” calendar is hereby designated as the official congressional 
calendar for the Bicentennial of the United States Constitution. 


Agreed to September 24, 1986. 


Sept. 25, 1986 
ENROLLMENT CORRECTIONS-—S. 1965 eee 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (S. 1965) to reauthorize and revise Ante, p. 268. 
the Higher Education Act of 1965, and for other purposes, the 20 USC 1001 
Secretary of the Senate shall make the following corrections: — 
() In ion 332(e) of the Higher Education Act of 1965 (hereafter 
in this concurrent resolution referred to as the ‘“‘Act”), as contained 
in section 301 of the bill, insert after ‘An institution receiving a” 
the following: “grant under this section shall provide to the Sec- 
retary (or a designee thereof) such information (or access thereto) as 
may be necessary to audit or examine expenditures made from the 
endowment fund corpus or income in order to determine compliance 
with this section. 
““(f) SELECTION CriTeRIA.—In selecting eligible institutions for 
grants under this section for any fiscal year, the Secretary shall— 

““(1) give priority to an applicant which is a recipient of a 
grant made under part A or part B of this title during the 
academic year in which the applicant is applying for a grant 
under this section; and 

“ (2) give priority to an applicant with a greater need for such 
a grant, based on the current market value of the applicant’s 
existing endowment in relation to the number of full-time 
equivalent students enrolled at such institution; 


100 STAT. 4376 CONCURRENT RESOLUTIONS—SEPT. 29, 1986 


Reports. 


Sept. 29, 1986 


{H. Con. Res. 67] 


“ (3) consider— 
re the effort made by the applicant to build or main- 
ts existing endowment fund; and 
am ‘B) the degree to which an n applicant proposes to match 
the grant with nongovernmental 

““(g) APPLICATION.—Any institution which is eligible for assist- 
ance under this section may submit to the Secretary a grant applica- 
tion at such time, in such form, and con’ 

Frag In section 427(aX4) of the Act (as contained i in section 402(a) of 

ill) strike out “interval between the first and”. 

ae In section 427A(e)(3) of the Act (as contained in section 402(a) of 
the bill) strike out “, nor need any credit be made when the amount 
to be credited is less ‘than $50 

(4) In section 428(bX1XOXi) of the Act (as contained in section 
402(a) of the bill) strike out “the interval between the first and 
second installment being dispersed” and insert in lieu thereof “the 
second installment ete Peo dispersed after”. 

(5) In section 438(bX2XDXi) of the Act (as contained in section 
402(a) of the bill) insert “or purchased” after “loans made”’. 

(6) In section 402(b\2) of the bill insert “(other than clause (ix) of 
red such section)” after “sections 427(a)(2\C) and 428(b)(1)(M) of the 

ct” 

(7) In section 406(b)(4) of the bill, insert before the period at 
the end thereof the following: “, in the case of rograms operated 
under part B of title IV of the Act, or for periods of enrollment 
beginning on or after July 1, 1987, in the case of programs operated 
under subpart 2 of part A and parts C and E of such title”, 

(8) In section 408(a\7) of the bill strike out “paragraph (4) and by 
striking out paragraphs (6) and (7)” and insert in lieu thereof 
“paragraph (3) and by striking out paragraphs (5), (6), and (7)”. 

(9) In section 606 of the bill, strike out subsection (b) and insert in 
lieu thereof the following: 

“(b) CONFORMING AMENDMENT.—Subsection (b) of such section is 
amended to read as follows: 

““(b) The Secretary shall prepare and publish an annual report 
listing the books and research materials produced with assistance 
under this title.’.”. 

(10) In section 1521(c)(2) of the bill, strike out ‘‘and” at the end of 
subparagraph (B), redesignate subparagraph (C) as subparagraph 
(E), and insert after subparagraph (B) the following: 

*“(C) include the president of the University of Hawaii, 
“(D) include the president of the Bishop Museum, and”. 

(11) In section 901 of the Act (as contained in section 901(a) of the 

bill), strike out “low-income’’. 


Agreed to September 25, 1986. 


GRANDPARENTS’ RIGHTS—VISITATION WITH 
GRANDCHILDREN 


Whereas approximately 75 per centum of all older Americans are 
grandparents; 

~— grandparents play a vital role in millions of American 
fi es; 

Whereas an estimated one million children a year experience the 
divorce of their parents; 
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Whereas the laws of forty-nine States (1) provide grandparents with 
certain rights to petition State courts for privileges to visit their 
grandchildren after the dissolution (because of divorce, separa- 
tion, or death) of the marriage of such grandchildren’s parents, 
and (2) allow such courts to grant such visitation privileges if such 
courts consider it in the best interests of such grandchildren; 

Whereas such procedural rights to petition State courts often do not 
provide grandparents with adequate opportunities to be fully 
heard with respect to the granting of such visitation privileges; 

Whereas the factors considered by State courts in determining 
whether the granting of such visitation privileges is in the best 
interests of the children involved varies widely among such 


Whereas the ability of grandparents who have meaningful relation- 
ships with their grandchildren before the dissolution (because of 
divorce, separation, or death) of the marriage of such grand- 
children’s parents to help satisfy such grandchildren’s needs for 
continuity of care and familial ties after such dissolution is often 
not fully taken into account in determining the best interests of 
such grandchildren; 

Whereas the lack of prnecgabrs” 2 among the laws of States with 
respect to such visitation privileges adversely affects the ability of 
grandparents to enforce and exercise such visitation privileges 
once granted by a court because of the interstate movement of the 
parties involved; and 

Whereas national grandparents’ rights organizations have been 
established for the purpose of focusing national, State, and local 
attention on the issue of grandparents’ visitation rights: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That (a) it is the sense of the Congress that the States should develop 
and adopt a model act which— 

(1) provides grandparents with adequate rights to petition 
State courts for, and to be fully heard in such courts with 
respect to the granting of, privileges to visit such grandparents’ 
grandchildren after the dissolution (because of divorce, separa- 
tion, or death) of the marriage of such grandchildren’s parents; 

(2) ensures that such rights extend to cases in which, after 
such dissolution, such parents remarry and stepparents adopt 
such grandchildren; and 

(3) establishes procedures for the interstate recognition and 
enforcement of State court orders granting such visitation privi- 


eges. 

(b) It is the sense of the Congress that the Secretary of Health and 
Human Services, through the National Center for Child Abuse and 
Neglect and the Administration on Aging, should provide technical 
assistance to States in developing, publishing, and disseminating 
guidelines which— 

(1) may be used in determining the “best interest of the child” 
in cases in which the grandparents of such child seek privileges 
to visit such child after the dissolution (because of divorce, 
separation, or death) of the marriage of such child’s parents, 
including cases in which such privileges are sought in situations 
described in subsection (a)(2); and 

(2) take into account the ability of grandparents to help 
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satisfy such child’s need for continuity of care after such dis- 
solution. 


Agreed to September 29, 1986. 


UNITED NATIONS ORDERLY DEPARTURE 
PROGRAM FOR VIETNAM—RESUMPTION 


Whereas the United Nations Orderly Departure Program for Viet- 
nam has enabled more than 100,000 persons to leave Vietnam 
without facing the hazards of departure by sea, which has exposed 
thousands of Vietnamese to the risks of weather, unseaworthy 
vessels, and the depredations of pirates; 

Whereas the international community, the United States Govern- 
ment, and the American people have expressed their support for 
the agreement reached between the United Nations High 
Commissioner for Refugees and the Vietnamese authorities in 
1979 to establish the Orderly Departure Program for Vietnam 
(hereafter in this preamble referred to as the “Departure 
Program”); 

Whereas that agreement provides for both “family reunion and 
humanitarian cases” to depart Vietnam through the Departure 
Program and for the Government of Vietnam to provide the 
United Nations High Commissioner for Refugees and the receiv- 
ing countries with every facility to implement the Departure 
Program; 

Whereas the President, in consultation with the Congress, proposed 
in September 1984, and reaffirmed in September 1985, that the 
United States was prepared to receive (1) persons of special 
humanitarian concern from Vietnam, in particular the “re- 
education camp” prisoners, thousands of whom remain impris- 
oned because of their past associations with United States pro- 
grams and policies in the region or with the former Government 
of the Republic of Vietnam; and (2) the Amerasian children and 
their mothers and other close relatives remaining in Vietnam; 

Whereas the United States and other concerned governments have 
earnestly sought improvements in the operation of the Departure 
Program at meetings organized by the United Nations High 
Commissioner for Refugees with representatives of the Socialist 
Republic of Vietnam; and 

Whereas the authorities of the Socialist Republic of Vietnam on 
January 1, 1986, suspended the interviewing and processing of all 
applicants in Vietnam for resettlement in the United States, thus 
threatening to interrupt the flow of departures from Vietnam by 
those found eligible for admission to the United States as refugees 
or immigrants: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress hereby calls upon the Government of the 
Socialist Republic of Vietnam— 

(1) to permit the immediate resumption of interviewing and 
processing of applicants in Vietnam who have received prelimi- 
nary approval from the United States Government for resettle- 
ment in the United States under the United Nations High 
Commissioner for Refugees Orderly Departure Program for 
Vietnam; and 


CONCURRENT RESOLUTIONS—OCT. 1, 1986 100 STAT. 43879 


(2) to permit the orderly departure of ‘‘re-education camp” 
prisoners, Amerasian children, and other persons of special 
humanitarian concern to the United States. 


Agreed to September 30, 1986. 


SOVIET UNION—INCARCERATION OF UKRAINIAN _ oct. 1, 1986 
AND OTHER HELSINKI MONITORING GROUPS _[H.Con. Res. 332] 


Whereas on August 1, 1975, the Final Act of the Conference on 
Security and Cooperation in Europe was signed at Helsinki, Fin- 
ae by 33 European states, together with Canada and the United 

tates; 

Whereas the signatories of the Helsinki Final Act committed them- 
selves under Principle VII to “respect human rights and fun- 
damental freedoms, including the freedom of thought, conscience, 
religion or belief, for all without distinction as to race, sex, 
language or religion; 

Whereas Principle VII specifically confirms the “right of the 
individual to know and act upon his rights and duties” in the field 
of human rights, and Principle IX of the Final Act confirms the 
relevant and positive role organizations and persons can play in 
contributing toward the achievement of cooperation among 
nations; 

Whereas the signing of the Final Act raised the expectations of the 
peoples of the Soviet Union for greater observance by the Soviet 
Union of human rights, and engendered the formation of the 
Moscow, Lithuanian, Georgian, Armenian, and Ukrainian citi- 
zens’ monitoring groups to inform the peoples of the Soviet Union 
and the world with regard to the Soviet Government’s compliance 
with the Final Act; 

Whereas affiliated groups—the Psychiatric Abuse Commission, the 
Christian Committee, the Adventists Rights Group, the Catholic 
Committee, the Ukrainian Catholic Initiative Committee, and the 
Disabled Rights Group—later were established by citizens to ad- 
dress areas of specific concern; 

Whereas four members of Helsinki Monitoring Groups, Oleksiy 
Tykhy, Yuri Lytvyn, and Vasyl Stus of the Ukrainian Group and 
Eduard Arutunyan of the Armenian Group, died after years of 
inhumane treatment in Soviet labor camps; 

Whereas November 9, 1986, marks the tenth anniversary of the 
establishment of the largest such citizens group, the Ukrainian 
Public Group to Promote the Implementation of the Helsinki 
Accords; 

Whereas the establishment of this group coincides with the opening 
on November 4, 1986, of the Vienna Review Meeting of the 
Conference on Security and Cooperation in Europe; 

Whereas the Ukrainian Helsinki Monitoring Group opened a new 
phase in the Ukrainian struggle for human and national rights, 
providing impetus for human rights activists to demand not only 
that the Soviet Government uphold the human rights guaranteed 
by the Soviet Constitution, the Helsinki Final Act, and other 
international human rights declarations and covenants, but also 
to assert that the Western democracies have a solemn responsibil- 
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ity to support the struggle for achievement of human rights of 
Ukrainians and other peoples living under Soviet domination; 

Whereas the Soviet Union continues to violate the human rights 
provisions of the Helsinki Final Act and other international 
human rights declarations and covenants by denying to the citi- 
zens of Ukraine and other Soviet Republics rights of national 
identity and basic human rights through intensified russification, 
ethnocide, repression, and imprisonment .of the citizens of 
Ukraine and other Soviet Republics who lawfully engage in call- 
ing the Soviet Government to account for violations of human, 
national, and religious rights as well as the rights of family 
reunification and emigration; and 

Whereas the blatant disregard by the Soviet Union of the humani- 
tarian provisions of the Helsinki Final Act and other inter- 
national human rights declarations and covenants, in particular 
its persecution of the members of Ukrainian and other public 
Helsinki Monitoring Groups, contribute to tensions between East 
and West and give rise to doubts about Soviet commitments to 
their international obligations: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. DISCUSSIONS WITH THE SOVIET UNION CONCERNING THE 
UKRAINIAN AND OTHER PUBLIC HELSINKI MONITORING 
GROUPS. 


It is the sense of Congress that the President and the Secretary of 
State should firmly insist at the Vienna Review Meeting of the 
Conference on Security and Cooperation in Europe, and at all other 
appropriate opportunities for discussions with the leadership of the 
Communist Party and Government of the Soviet Union, that— 

(1) imprisoned and exiled members of the Ukrainian and 
other public Helsinki Monitoring Groups in the Soviet Union be 
released from their incarceration in the spirit of the Final Act 
of the Conference on Security and Cooperation in Europe; and 

(2) members of the Ukrainian and other public Helsinki 
Monitoring Groups be allowed to emigrate to the countries of 
their choice. 


SEC. 2. INFORMATION ON HUMAN RIGHTS VIOLATIONS IN THE UKRAINIAN 
REPUBLIC. 


It is the sense of the Congress that— 

(1) the Secretary of State should ensure that the United 
States consulate in Kiev reports on Soviet human rights viola- 
tions in the Ukrainian Republic, and 

(2) information provided by that consulate.on those violations 
should be included in the semiannual reports on compliance 
with the Helsinki Final Act which are submitted by the Presi- 
dent to the Commission on Security and Cooperation in Europe 
pursuant to Public Law 94-304. 


SEC. 3. TRANSMITTAL OF RESOLUTION TO PRESIDENT AND SECRETARY 
OF STATE. 


The Clerk of the House of Representatives shall transmit copies of 
this resolution to the President and Secretary of State. 


Agreed to October 1, 1986. 
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ENROLLMENT CORRECTION—H.R. 4021 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill HLR. 4021 (to extend and improve 
the Rehabilitation Act of 1973), the Clerk of the House of Represent- 
atives shall make the following correction: 

In the second sentence of subsection 100(bX1A) of the Rehabilita- 
tion Act of 1973, as amended by section 201 of the bill, strike out 
“plus the amount determined under” and insert in lieu thereof 
“plus the amount of the Consumer Price Index addition determined 
under”. 


Agreed to October 3, 1986. 


ENROLLMENT CORRECTIONS—S. 2069 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (S. 2069) to amend the Job 
Training Partnership Act, the Secretary of the Senate shall make 
the following corrections: 

(1) in section 3(2)A) of the bill, strike out “Funds available” 
and insert in lieu thereof “At least 80 percent of the funds 
available”; 

(2) in such section 3(2)A) of the bill, strike out “clause (3)” 
pa insert in lieu thereof ‘clauses (1) and (8) of subsection (a)’; 


an 
(3) in such section 3(2)A) of the bill, strike out “such clause” 
and insert in lieu thereof “‘such clauses’. 


Agreed to October 3, 1986. 


VOICE OF AMERICA AND RFE/RL, INCORPORAT- 
ED—RADIO BROADCAST INTERFERENCE FROM 
SOVIET UNION, POLAND, AND CZECHOSLOVAKIA 


Whereas the free flow of information across national boundaries and 
the free access by all to that information is in the interest of the 
people of the world and is crucial to any real and meaningful 

whee for peace; 

ereas the Voice of America, a radio service of the United States 
Government, is bound by its charter to uphold the highest stand- 
ards of serene objectivity, and reliability in its presentations to 
the peoples of the world of American society, institutions, thought, 
and policies; 

Whereas the radio broadcasts of RFE/RL, Incorporated, a service 
supported by the United States Government, are intended to 
encourage a closer and more constructive dialogue with the 
ples of Eastern Europe and the Soviet Union by improving their 
access to information and their knowledge of events in their own 
communities as well as in the world at large; 

Whereas for many years in the post war era, the broadcasts of the 
Voice of America, Radio Free Europe, Radio Liberty, and other 
western radios (including the BBC, Deutsche Welle, and Kol 
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Israel) have suffered from intentional harmful interference 
caused by the Soviet Union; 

Whereas, by engaging in activities causing harmful interference 
with broadcasts of radio services of other nations, the Soviet 
Union repudiates its own commitments to, and fails to meet its 
obligations under, international agreements (such as the Inter- 
national Telecommunications Convention of 1973 and the Final 
Act of the Conference on Security and Cooperation in Europe) and 
United Nations resolutions (such as the Universal Declaration of 
Human Rights); 

Whereas jamming prevents millions of people in Eastern Europe 
and the Soviet Union from receiving information essential to their 
health and well-being, which was illustrated by the recent disaster 
at Chernobyl during which the Western radios presented vital 
information for the preservation of life and property; 

Whereas the effects of jamming, which cannot be limited only to the 
targeted frequencies, results in interference with the broadcasts 
on adjacent frequencies and has caused substantially aggravated 
congestion in the high frequency band used in domestic shortwave 
broadcasts; and 

Whereas the International Frequency Registration Board, pursuant 
to a resolution passed by the International Telecommunications 
Union during the 1984 first session of the World Administrative 
Radio Conference on International Broadcasting, has issued a 
report finding that the Soviet Union, Poland, and Czechoslovakia 
engage in activities causing harmful interference to the broad- 
casts of the Voice of America and RFE/RL, Incorporated: Now, 
therefore, be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That the Co 4 i the importance of improving 
the open and free flow of information among the peoples of the 
world, calls upon the Governments of the Soviet Union, Poland, and 

Czechoslovakia to cease activities causing harmful interference to 

the broadcasts of the Voice of America and RFE/RL, Incorporated. 


Agreed to October 9, 1986. 


DR. NAUM MEIMAN AND INNA KITROSSKAYA- 
MEIMAN—EMIGRATION FROM SOVIET UNION 


Whereas the Helsinki Final Act of the Conference on Security and 
Cooperation in Europe commits the signatory countries to respect 
human rights and fundamental freedoms; 

Whereas the signatory countries have pledged themselves to “fulfill 
in good faith their obligations under international law”; 

Whereas the signatory countries to the Final Act have declared 
their responsibility to “deal in a positive and humanitarian spirit 
with applications of persons who wish to be reunited with mem- 
bers of their family, with special attention being given to requests 
of an urgent character—such as requests submitted by persons 
who are ill and old”; 

Whereas the Concluding Document of the Madrid Meeting of the 
Conference on Security and Cooperation in Europe provides for 
the signatories to “favorably deal with” and “decide upon” ap- 
plications for family reunification and to decide on such applica- 
tions “within six months”; 
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Whereas the Universal Declaration of Human Rights affirms that 
“the family is the natural and fundamental group unit in society” 
and guarantees to everyone “the right to leave any country, 
including his own”; 

Whereas the International Covenant on Civil and Political Rights 
guarantees that “everyone shall be free to leave any country, 
including his own”; 

Whereas the Soviet Union signed the Helsinki Final Act and the 
Concluding Document of the Madrid Meeting, is obligated to 
respect the Universal Declaration of Human Rights, and has 
ratified the International Covenant on Civil and Political Rights; 

Whereas Naum Meiman, member of the Moscow Helsinki Monitor- 
ing Group and a leader in the Soviet Jewish refusenik semen A 
and his wife Inna Kitrosskaya-Meiman have ra since 1974 
and 1979, respectively, to emigrate from the Soviet Union; ‘ 

ereas Doctor Meiman and Mrs. Kitrosskaya-Meiman seek to join 
their daughter, Mrs. Olga Plam, an American citizen, who cur- 
rently resides in Boulder, Colorado; 

Whereas Mrs. op gen eee is terminally ill with cancer and 
both she and her husband, who is seventy-five years old, are in 
a need of medical treatment unavailable in the Soviet 

nion; 

Whereas at least three hundred Soviet citizens, some of whom are 
old or ill, eeateny have been denied patrons to rejoin their 
spouses or other family members in the United States; and 

Whereas four hundred thousand other Soviet Jews seek to emigrate 
from the Soviet Union: Now, therefore, be it 


Resolved by the House of Representatives (the Senate euncring) 
That it is the sense of the Congress that the Soviet Union should 
abide by its international commitments in the Helsinki Final Act, 
the Concluding Document of the Madrid Meeting of the Conference 
on Security and Cooperation in Europe, the Universal Declaration of 
Human Rights and the International Covenant on Civil and Politi- 
cal Rights and— 

(1) immediately approve the exit visa applications of Dr. 
Naum Meiman and Inna Kitrosskaya-Meiman; 

(2) resolve immediately the outstanding divided spouses and 
separated family cases between the United States and the 
Soviet Union; 

(3) consider favorably and expeditiously the pending exit visa 
applications of all Soviet citizens who seek to rejoin their rel- 
atives or be reunited to their historic or national homeland; and 

(4) guarantee to all Soviet citizens the right to emigrate to the 
country of their choice. 

Sec. 2. The Congress calls upon the President to— 

(1) take every opportunity, including at the upcoming meeting 
with General Secretary Gorbachev in Iceland, to press the 
Soviet Union to abide by its international commitments and 
allow the emigration of Doctor Meiman and Mrs. Kitrosskaya- 
Meiman as well as the resolution of all other outstanding 
divided family and emigration cases; and 

(2) instruct the United States delegation to the Vienna Meet- 
ing of the Conference on Security and Cooperation in Europe, 
scheduled to open on November 4, 1986, to pursue vigorously 
the case of Doctor Meiman and Mrs. Kitrosskaya-Meiman and 
all outstanding divided family and emigration cases. 
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Sec. 3. The Clerk of the House shall transmit copies of this 
resolution to the Soviet Ambassador to the United States. 


Agreed to October 16, 1986. 


ENROLLMENT CORRECTION—S. 475 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (S. 475) to amend the Motor 
Vehicle Information and Cost Savings Act to require certain 
information to be filed in registering the title of motor vehicles, and 
for other purposes, the Secretary of the Senate shall strike out “lieu 
of” and insert “making” in section 408(e)4) of the Motor Vehicle 
Information and Cost Savings Act, as proposed to be added by 
section 2 of the bill. 


Agreed to October 16, 1986. 


ENROLLMENT CORRECTION—S. 2250 


Resolved by the Senate (the House of Representatives concurri 
That, in the enrollment of the bill (S. 2250) to prohibit kickbac 
relating to subcontracts under Federal Government contracts, the 
Clerk of the Senate shall make the following correction: 

In the first sentence of section 5(a)(2) of the Anti-Kickback 
Act of 1986 (as it appears in section 2(a) of the bill), insert 
“employee,” between “whose” and “subcontractor”. 


Agreed to October 16, 1986. 


ENROLLMENT CORRECTIONS—H.J. RES. 626 


Resolved by the Senate (the House of Representatives Com 
That in the enrollment of the joint resolution (H.J. Res. 626) to 
approve the “Compact of Free Association” between the United 
sien) and the Government of Palau, the following corrections shall 
be 

(1) In section 101(d\1\B), insert “the Committees on Interior 
and Insular Affairs and Foreign Affairs and other” before 
“appropriate Committees of the House of Representatives”. 

(2) In section 101(d)(2) strike “(B)” and inse 

aR In section 102(b), add “as amended,” after “Public Law 


(4) ve section 104(c), strike “fiscal year 1985” each time such 
tage Po ad and in each instance insert in lieu thereof “fiscal 
year wa 

(5) In section 104(f), strike “Public Law 99-396” and in lieu 
thereof insert “Public Law 99-366 

(6) In section ee strike “precl ”’ and in lieu thereof 
insert “exclude, limi 

iM, my aver oAeNd) of title II, strike ‘chapter V” and insert 
“tit e ” 
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(8) Following Section 104(j) insert new subsection (k) as 
follows: 


edical 
care and logistical support program for Rongelap and Utrik and for 
the agriculture and food programs for Enewetak and Bikini as 
referenced in section 103(h) of Public Law 99-239. The report shall 
also specify the anticipated needs during the current and following 
fiscal years in order to meet the radiological health care and 
logistical support program for Rongelap and Utrik and the planting, 
agricultural maintenance, and food programs for Enewetak and 
par It ve sense of the Congres sical the s oa medical co 
and logistical support program for Rongelap ik and for the 
agriculture and food programs for Enewetak and Bikini described in 
section 103(h) of Public Law 99-239 represent special and continuing 
moral commitments of the United States which will be annually 
funded to the extent of the need of the populations of such atolls for 
such assistance.”. 


Agreed to October 16, 1986. 


ENROLLMENT CORRECTION—S. 1200 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (S. 1200) to amend the Immigra- 
tion and Nationality Act to revise and reform the immigration laws, 
and for other purposes, the Secretary of the Senate shall insert, at 
the end of title I, the text of part C of title I contained in the House 
amendment. 


Agreed to October 17, 1986. 


ENROLLMENT CORRECTIONS—S. 1200 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (S. 1200) to amend the Immigra- 
tion and Nationality Act to revise and reform the immigration laws, 
and for other purposes, the Secretary of the Senate shall make the 
following corrections: In subsection (k) of section 274B of the 
ieee and Nationality Act (inserted by section 102(a) of the 

ill)— 

(1) in paragraph (1), strike “or referring” and insert “refer- 
ring, or discharging”, and 

(2) in paragraph (2), strike the closing quotation marks and 
succeeding period at the end of subparagraph (B) and insert 
below such page ge pe the following: The provisions of sub- 
sections (m) and (n) of section 274A shall apply to any joint 
resolution under subparagraph (B) in the same manner as they 
apply to a joint resolution under subsection (1) of such section.” 


Agreed to October 17, 1986. 
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Sine die 
adjournment. 


ENROLLMENT CORRECTION—H.R. 5300 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (H.R. 5300) to provide for rec- 
onciliation pursuant to section 2 of the concurrent resolution on the 
budget for fiscal year 1987, the Clerk of the House of Representa- 
tives shall insert at the end of section 8081 of the bill the following: 
at aa (3) shall not apply to any authorization made by title IX 
of this Act. 


Agreed to October 18, 1986. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Friday, October 17, 1986 or on 
Saturday, October 18, 1986, pursuant to a motion made by the 
Majority Leader or his designee, and that when the Senate adjourns 
on Friday, October 17, 1986, or on Saturday, October 18, 1986, 
pursuant to a motion made by the Majority Leader or his designee, 
they stand adjourned sine die. 


Agreed to October 18, 1986. 


PROCLAMATIONS 


PROCLAMATION 5425—JAN. 6, 1986 100 STAT. 4389 


Proclamation 5424 of December 23, 1985 


Made in America Month, 1985 


By the President of the United States of America 
A Proclamation 


America’s current trade problems have caused some to wonder whether 
this country may not be in danger of losing its reputation as a supplier of 
high quality products at competitive prices. As America’s strong economic 
growth has led to increased demand for goods and services, imports have 
become more attractive because of the relative strength of the dollar. U.S. 
exports have become less attractive to foreign buyers for the same reason. 
Recently, however, increased growth in the economies of our trading part- 
ners and movement of the dollar toward a more sustainable equilibrium 
give us reason to expect that our trade deficit should ease in the near 
future. Tough foreign competition, in the last few years, has presented our 
manufacturers and our work force with a stiff challenge. 

But America’s producers are responding to that challenge, and it is time for 
consumers both here and abroad to take a fresh look at what America has 
to offer. Those who do will find the traditional variety, high quality, and 
dependability that “Made in the U.S.A.” has come to symbolize. They also 
will find this quality at more competitive prices. 

Made in America Month also provides an opportunity for American firms 
and workers to resolve to take greater advantage of new competitive op- 
portunities both here at home and in overseas markets. We Americans do 
not shrink from competition; we believe in competition—fair competition. 
Historically, competition constantly creates pressure for innovation, product 
improvement, and customer satisfaction. The open marketplace makes the 
consumer the king, and we are all consumers. 

In an increasingly competitive world, we Americans must redouble our ef- 
forts to make products of the highest quality in the most efficient way and 
market them aggressively. As we do I have no doubt that more and more 
Americans and foreigners will be drawn to the products with the proud 
label: “Made in America.” 

The Congress of the United States, by Senate Joint Resolution 206, has au- 
thorized and requested the President to proclaim December 1985 as “Made 
in America Month” and authorized and requested the President to issue a 
proclamation in observance of this event. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 1985 as Made in America Month. 
I invite the people of the United States to observe this month with appropri- 
ate programs and activities to recognize and celebrate the excellence of 
American products. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of December, in the year of our Lord nineteen hundred and eighty-five, 
and of the Independence of the United States of America the two hundred 


and tenth. 
RONALD REAGAN 
Proclamation 5425 of January 6, 1986 


To Amend the Quantitative Limitations on Imports of Certain 
Cheeses 


By the President of the United States of America 
A Proclamation 


1. Import limitations have been imposed on certain cheeses pursuant to the 
provisions of section 22 of the Agricultural Adjustment Act of 1933, as 
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amended, 7 U.S.C. 624. Section 701 of the Trade Agreements Act of 1979, 
P.L. 96-39 (the “Act") requires that the President proclaim limitations on the 
quantity of cheese of the types specified therein which may enter the 
United States in any calerdar year after 1979. The Act provides that the 
annual aggregate quantity of such types of cheese entered shall not exceed 
111,000 metric tons. 


2. Presidential Proclamation No. 4708 of December 11, 1979, and Presiden- 
tial Proclamation No. 4811 of December 30, 1980, established quantitative 
limitations on imports of such cheeses as required by the Act. Such quanti- 
tative limitations appear in Part 3 of the Appendix to the Tariff Schedules 
of the United States (TSUS). 


3. In order to permit imports of certain cheeses from Uruguay, the quantita- 
tive limitations set forth in the Appendix to the TSUS must be modified. 
This modification does not affect any existing quota allocations ‘nor in- 
crease the annual aggregate quantity of quota cheese to an amount in 
excess of 111,000 metric tons. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States of America, including Section 701 of the 
Trade Agreements Act of 1979 and Section 22 of the Agricultural Adjust- 
ment Act of 1933, as amended, do hereby proclaim that Part 3 of the Ap- 
pendix to the Tariff Schedules of the United States is modified effective 
January 1, 1986, as follows: 


Item 950.10 is modified by adding the following new line immediately after 
the line beginning with “Argentina”: 


“Uruguay........551,150 250,000". 


IN WITNESS WHEREOF, | have hereunto set my hand this 6th day of Janu- 
ary, in the year of our Lord nineteen hundred and eighty-six, and of the In- 
dependence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5426 of January 8, 1986 
National Fetal Alcohol Syndrome Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


Recent advances in medicine continue to bring out ever more clearly and 
dramatically the unity and continuity of pre- and postnatal life. Just as we 
know that the pre-born infant in the womb can now undergo therapies that 
can contribute to health after birth, we also know that certain types of be- 
havior by the expectant mother can do grave harm to her unborn child, 
harm that often shows up in the form of serious birth defects. 


Fetal Alcohol Syndrome (FAS) is one of the three major known causes of 
birth defects that may result in mental retardation. Of the three, FAS is the 
only one that, at present, is totally preventable. 


FAS is characterized by such serious health problems as prenatal and post- 
natal growth retardation, developmental and learning disabilities, mental 
retardation, and other physiological abnormalities such as heart, kidney, 
and skeletal defects. 
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This knowledge led the Surgeon General of the United States to issue an 
advisory in 1981, which strongly encourages women who are pregnant or 
considering pregnancy to avoid the use of alcohol because of the potential- 
ly serious adverse consequences. The Surgeon General's advisory also 
stresses the preventability of these consequences. 


The Congress, by Senate Joint Resolution 189, has designated the week be- 
ginning January 12, 1986, as “National Fetal Alcohol Syndrome Awareness 
Week” and authorized and requested the President to issue a proclamation 
in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of January 12 to 18, 1986, as Na- 
tional Fetal Alcohol Syndrome Awareness Week. I applaud the efforts of 
the medical/scientific community, the many public and private agencies, or- 
ganizations, institutions, and concerned citizens who, over the years, have 
undertaken efforts to prevent FAS and other alcohol-related birth defects. I 
invite the Governors of the several States, the chief officials of local gov- 
ernments, and all Americans to observe this week with appropriate activi- 
ties, particularly those that seek to protect the health of children through 
heightened awareness of the potential adverse effects of alcohol use during 
pregnancy. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
January, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5427 of January 13, 1986 
Save Your Vision Week, 1986 


By the President of the United States of America 
A Proclamation 


Of all the blessings that Americans enjoy, few are more important than 
good vision. It is this priceless gift that enables us to behold the great 
beauty of our country and take full advantage of the many opportunities it 
offers. Yet too many of us take the gift of sight for granted, and each year 
thousands suffer vision loss that could have been prevented. To avoid such 
tragedy, all of us must be more aware of what each of us can do to protect 
our eyes and safeguard our eyesight. 


The most important sight-saving precaution is to have regular eye checkups. 
Such examinations can provide valuable warning of incipient eye diseases 
that could endanger our vision. Early detection is invaluable, because eye 
research has produced new treatments that can halt many potentially blind- 
ing diseases before they have a chance to impair vision. 


For people with diabetes, eye examinations offer an especially good chance 
to benefit from sight-saving discoveries. Research sponsored by the Nation- 
al Eye Institute has shown that laser treatment can help many people who 
are at risk of visual loss from diabetic eye disease if the condition is detect- 
ed early. Anyone with diabetes should be made aware of the importance of 
regular eye care, 


Routine eye examinations are important for people who are middle-aged or 
older, because that is when many eye diseases have their onset. With regu- 
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lar eye care and prompt attention to conditions that need treatment, most 
Americans can be free of disabling visual impairment in their later years. 


Children also need early and regular eye examinations. Even the healthiest- 
looking child may have some unsuspected visual problem that needs 
prompt attention. A routine checkup can detect such disorders in time for 
effective treatment, sparing the child a needless handicap. 


Guarding against eye injuries is important for everyone. In the home as 
well as in the workplace, people should wear a face mask, goggles, or 
safety glasses when working with chemicals or machinery that might be 
dangerous to the eyes. People participating in sports should use appropriate 
protective eyewear. And children should be taught the basic principles of 
eye safety. 


In addition to saving our own vision, we can give the gift of sight to others 
after our death. By arranging to become eye donors, Americans can help 
insure that our Nation's eye banks will be able to continue supplying the 
precious tissue needed for sight-restoring corneal transplant operations. 


We should also support the excellent voluntary organizations that seek to 
prevent blindness and improve the lives of the visually handicapped. 
Through their programs of eye research, public education, and special serv- 
ices to people with low vision, these groups make an enormous contribution 
to the public good. 


To encourage our citizens to cherish and protect their sight, the Congress, 
by joint resolution approved December 30, 1963 (77 Stat. 629, 36 U.S.C. 
169a), has authorized and requested the President to proclaim the first week 
in March of each year as “Save Your Vision Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning March 2, 1986, as Save 
Your Vision Week. I urge all Americans to participate in this observance by 
making eye care and eye safety an important part of their lives. Also, I 
invite eye care professionals, the communications media, and all public and 
private organizations committed to the goal of sight conservation to join in 
activities that will make Americans more aware of the steps they can take 
to protect their vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of January, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5428 of January 13, 1986 
National Poison Prevention Week, 1986 


By the President of the United States of America 
A Proclamation 


March 16-22, 1986, will mark the 25th observance of National Poison Pre- 
vention Week. During the past quarter-century, there has been a remarka- 
ble reduction in childhood poisonings. In 1961, when Congress passed the 
law authorizing this annual proclamation, some 450 children under five 
years of age were killed each year in poisoning accidents. By 1983 (the last 
year for which we have complete statistics), the annual death toll for chil- 
dren under five had dropped to 55—an 88% reduction. Some of this im- 
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provement can be attributed to the use of child-resistant packaging, while 
another contributing factor is increased public awareness of the need to 
keep medicines and household chemicals out of the reach of children. 


For the past 25 years, the Poison Prevention Week Council has coordinated 
a network of health, safety, business, and voluntary organizations in an 
effort to raise public awareness and to observe National Poison Prevention 
Week. The Consumer Product Safety Commission, which serves as the sec- 
retariat for the Poison Prevention Week Council, administers the Poison 
Prevention Packaging Act. This Act requires that 16 categories of hazardous 
household products, including prescription drugs, must be sold in child-re- 
sistant, safety packaging. Over the past two and a half decades, poison pre- 
vention programs have been implemented at the local level by poison con- 
trol centers, safety councils, pharmacies, departments of health, hospitals, 
and many others. All of these organizations deserve great credit for a quar- 
ter of a century of success in raising public awareness of poison prevention 
and in sharply reducing the annual death toll. 


We must continue to emphasize the need for poison prevention. Since chil- 
dren are particularly liable to accidental poisoning, their guardians should 
be informed of the need to use child-resistant packaging and to keep poten- 
tial poisons out of the reach of children. 


To encourage the American people to learn about the dangers of accidental 
poisonings and to take preventive measures, the Congress, by a joint reso- 
lution approved September 26, 1961 (75 Stat. 681), authorizes and requests 
the President to issue a proclamation designating the third week of March 
in each year as National Poison Prevention Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning March 16, 1986, as Na- 
tional Poison Prevention Week. I call upon all Americans to observe this 
week by participating in appropriate observances and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of January, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth, 


RONALD REAGAN 


Proclamation 5429 of January 13, 1986 
National Day of Prayer, 1986 


By the President of the United States of America 
A Proclamation 


Prayer is deeply woven into the fabric of our history from its very begin- 
nings. The same Continental Congress that declared our independence also 
proclaimed a National Day of Prayer. And from that time forward, it would 
be hard to exaggerate the role that prayer has played in the lives of individ- 
ual Americans and in the life of the Nation as a whole. 


Our greatest leaders have always turned to prayer at times of crisis. We 
recall the moving story of George Washington kneeling in the snow at 
Valley Forge to ask for divine assistance when the fate of our fledgling 
Nation hung in the balance. And Abraham Lincoln tells us that on the eve 
of the Battle of Gettysburg, “I went into my room and got down on my 
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knees in prayer.” Never before, he added, had he prayed “with as much 
earnestness.” 


More than once, Lincoln also summoned the entire Nation to its knees 
before the God in Whose hand lies the destiny of nations. It was, he said, 
“fit and becoming in all peoples, at all times, to acknowledge and revere 
the Supreme Government of God ... and to pray with all fervency and 
contrition... .” 


After the shock of Pearl Harbor, Franklin Roosevelt told us he took courage 
from the thought that “the vast majority of the members of the human race” 
joined us in a common prayer for victory as we fought for “freedom under 
God.” 


Prayer, of course, is deeply personal: the way in which it finds expression 
depends on our individual dispositions as well as on our religious convic- 
tions. Just as our religious institutions are guaranteed freedom in this land, 
so also do we cherish the diversity of our faiths and the freedom afforded 
to each of us to pray according to the promptings of our individual con- 
science. 


Yet the light of prayer has a common core: it is our hopes and aspirations; 
our sorrows and fears; our deep remorse and renewed resolve; our thanks 
and joyful praise; and most especially our love—all turned toward God. 
The Talmud aptly calls prayer the “service of the heart,” and Christ enjoins 
us to “pray without ceasing.” 


Accordingly, like the Presidents who have come before me, I invite my 
fellow citizens to join me in earnest prayer that the God Who has led and 
protected us through so many trials and favored us with such abundant 
blessings may continue to watch over our land. Let us never forget the wise 
counsel of Theodore Roosevelt that “all our extraordinary material develop- 
ment .. . will go for nothing unless with that growth goes hand in hand the 
moral, the spiritual growth that will enable us to use aright the other as an 
instrument.” 


In prayer, let us ask that God's light may illuminate the minds and hearts of 
our people and our leaders, so that we may meet the challenges that lie 
before us with courage and wisdom and justice. In prayer let us recall with 
confidence the promise of old that if we humble ourselves before God and 
pray and seek His face, He will surely hear and forgive and heal and bless 
our land. 


By joint resolution of the Congress approved April 17, 1952, the recognition 
of a particular day set aside each year as a National Day of Prayer has 
become a cherished national tradition. Since that time, every President has 
proclaimed an annual National Day of Prayer, resuming the tradition begun 
by the Continental Congress. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Thursday, May 1, 1986, as National Day of 
Prayer. I call upon all Americans to join me in prayer that day. I ask them 
to gather in their homes and places of worship with their ministers and 
teachers of religion and heads of families, to give thanks for every good 
thing God has done for us and to seek His guidance and strength in the 
conduct of our lives. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of January, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth, 


RONALD REAGAN 
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Proclamation 5430 of January 15, 1986 
National Sanctity of Human Life Day, 1986 


By the President of the United States of America 
A Proclamation 


America was founded with a ringing affirmation of the transcendence of 
human rights. Our Declaration of Independence proclaims that the rights to 
“Life, Liberty and the pursuit of Happiness” are not a grant from the gov- 
ernment, but a gift from the Creator; and we declared that the same Divine 
Providence in which the new Nation placed its “firm reliance” imposes on 
government a solemn duty to respect and secure these fundamental rights. 


Yet, on January 22, 1973, the Supreme Court of the United States struck 
down our laws protecting the lives of unborn children. At that time there 
were those who predicted confidently that in time Americans would come 
to accept the Court’s decision and the “new ethic” that it reflects. History 
has proved them wrong. Each year the terrible toll of more than a million 
innocent human lives has weighed more heavily on the conscience of 
America. 


Each year remarkable advances in prenatal medicine bring ever more dra- 
matic confirmation of what common sense told us all along—that the child 
in the womb is simply what each of us once was: a very young, very small, 
dependent, vulnerable member of the human family, When Americans 
demand legal protection for human life, we are simply being true to our 
most basic principles and convictions. We are reaffirming the self-evident 
truths set forth in our Declaration of Independence. Indeed, we are reaf- 
firming the consensus of civilized humanity by recognizing that children 
need special safeguards and care, including appropriate legal protection, 
before as well as after birth. 


Those who champion the right to life know the harsh pressures and the pro- 
found anguish that drive some women to consider abortion. The most 
moving testimony to our reverence for human life has been the generous, 
even heroic efforts made by so many religious and charitable organizations 
to help women with problem pregnancies and to facilitate the adoption of 
infants into families eager to give them love and care. 


Those who work to restore legal protection to the unborn do so with the 
knowledge that they have gone to the defense of the weak, the silent, the 
endangered. But that is not something new. Whenever disasters have en- 
dangered human life, we Americans have always responded swiftly 
and selflessly. 


Respect for the sanctity of human life has not died in America. Far from it. 
With every passing year it shines ever more brightly in the hearts of more 
and more of our citizens as they come to see the issue with greater clarity 
in all of its dimensions. As we carry this message to our courts, our legisla- 
tures, and our fellow citizens, let us never be discouraged. Let us put our 
trust in God, the Lord and Giver of Life, the Creator Who endowed us with 
our inalienable rights. May we soon rejoice in the day when reverence for 
human life is enshrined as surely in our laws as in our hearts. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Sunday, January 19, 1986, as National Sanc- 
tity of Human Life Day. I call upon the citizens of this blessed land to 
gather on that day in homes and places of worship to give thanks for the 
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gift of life and to reaffirm our commitment to the dignity of every human 
being and the sanctity of each human life. 


IN WITNESS WHEREOF, I have hereunto set my hand this 15th day of Jan., 
in the year of our Lord nineteen hundred and eighty-six, and of the Inde- 
pendence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5431 of January 18, 1986 
Martin Luther King, Jr. Day, 1986 


By the President of the United States of America 
A Proclamation 


This year marks the first observance of the birthday of Dr. Martin Luther 
King, Jr. as a national holiday. It is a time for rejoicing and reflecting. We 
rejoice because, in his short life, Dr. King, by his preaching, his example, 
and his leadership, helped to move us closer to the ideals on which Amer- 
ica was founded. We reflect on his words and his works. Dr. King's was 
truly a prophetic voice that reached out over the chasms of hostility, preju- 
dice, ignorance, and fear to touch the conscience of America. He challenged 
us to make real the promise of America as a land of freedom, equality, op- 
portunity, and brotherhood. 


Although Dr. King was an uncompromising champion of nonviolence, he 
was often the victim of violence. And, as we know, a shameful act of vio- 
lence cut short his life before he had reached his fortieth birthday. 


His story is well-known. As a 26-year-old minister of the Gospel, Dr. King 
led a protest boycott of a bus company that segregated blacks, treating 
them as second-class citizens. At the very outset he admonished all those 
who would join in the protest that “our actions must be guided by the deep- 
est principles of our Christian faith. Love must be our regulating ideal.” 
Otherwise, he warned, “our protest will end up as a meaningless drama on 
the stage of history . . . shrouded with ugly garments of shame.” Dr. King's 
unshakable faith inspired others to resist the temptation to hate and fear. 
His protest became a triumph of courage and love. 


Almost 30 years ago, on January 30, 1956, Dr. King stood amid the broken 
glass and splinters of his bombed-out front porch and calmed an angry 
crowd clamoring for vengeance. “We cannot solve this problem through re- 
taliatory violence,” he told them. Dr. King steadfastly opposed both the 
timid and those who counselled violence. To the former, he preached that 
“true peace is not merely the absence of tension; it is the presence of jus- 
tice.” To the latter, he said that “in the process of gaining our rightful place 
we must not be guilty of wrongful deeds.” 


Dr. King's activism was rooted in the true patriotism that cherishes Ameri- 
ca's ideals and strives to narrow the gap between those ideals and reality. 
He took his stand, he once explained, “because of my love for America and 
the sublime principles of liberty and equality on which she is founded.” He 
wanted “to transform the jangling discords of our Nation into a beautiful 
symphony of brotherhood.” 


The majesty of his message, the dignity of his bearing, and the righteous- 
ness of his cause are a lasting legacy. In a few short years he changed 
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America for all time. He made it possible for our Nation to move closer to 
the ideals set forth in our Declaration of Independence: that all people are 
created equal and are endowed with inalienable rights that government has 
the duty to respect and protect. 


Twenty-three years ago, Dr. King spoke to a quarter of a million Americans 
gathered near the Lincoln Memorial in Washington—and to tens of millions 
more watching on television. There he held up his dream for America like a 
bright banner: 


“I have a dream,” he said, “that my four little children will one day live in 
a Nation where they will not be judged by the color of their skin, but by the 
content of their character. . . . This will be the day when all of God's chil- 
dren will be able to sing with new meaning, ‘My country 'tis of thee, sweet 
land of liberty, of thee I sing.’ 


Let all Americans continue to carry forward the banner that 18 years ago 
fell from Dr. King's hands. Today, all over America, libraries, hospitals, 
parks, and thoroughfares proudly bear his name. His likeness appears on 
more than 100 postage stamps issued by dozens of nations around the 
globe. Today we honor him with speeches and monuments. But let us do 
more. Let all Americans of every race and creed and color work together to 
build in this blessed land a shining city of brotherhood, justice, and harmo- 
ny. This is the monument Dr. King would have wanted. most of all. 


By Public Law 98-144, the third Monday in January of each year has been 
designated as a public holiday in honor of the “Birthday of Martin Luther 
King, Jr.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Monday, January 20, 1986, as Martin Luther 
King, Jr. Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of January, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5432 of January 21, 1986 
National Jaycee Week, 1986 


By the President of the United States of America 
A Proclamation 


Nowhere has the spirit of voluntarism shone more brightly than among the 
members of the United States Jaycees and its affiliated State and local or- 
ganizations, Currently numbering more than 268,000 members and more 
than 6,500 chapters in 50 States, Jaycees have actively involved themselves 
in the life of our communities by providing leadership, rendering services, 
and returning the biblical hundredfold in a variety of endeavors. Their note- 
worthy contributions include such humanitarian projects as assistance to 
the elderly, fundraising for the disadvantaged, cardiopulmonary resuscita- 
tion programs, energy conservation, and countless other efforts to address 
community needs. 
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The heart and soul of the Jaycee philosophy may be found in its brief 65- 
word Creed: 

“We believe: 

That faith in God gives meaning and purpose to human life; 

That the brotherhood of man transcends the sovereignty of nations; 

That economic justice can best be won by free men through free enterprise; 

That government should be of laws rather than of men; 

That earth's great treasure lies in human personality; 

And that service to humanity is the best work of life.” 


In recognition of the accomplishments of the United States Jaycees, the 
Congress of the United States, by Senate Joint Resolution 213, has designat- 
ed the week beginning January 19, 1986, as “National Jaycee Week" and 
authorized and requested the President to issue a proclamation in observ- 
ance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning January 19, 1986, as 
National Jaycee Week, and I call upon the people of the United States to 
observe that period with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of January, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth, 


RONALD REAGAN 


Proclamation 5433 of January 25, 1986 
Truck and Bus Safety Week, 1986 


By the President of the United States of America 
A Proclamation 


Truck and bus safety is important to all Americans. More than 5 million 
trucks travel more than 135 billion miles each year on our highways trans- 
porting raw materials, finished goods, food, and other essential products 
and services. Buses annually carry millions of Americans to over 10,000 
cities and communities. Clearly, the safe maintenance and operation of 
trucks and buses is vital to the health and safety of all users of our Na- 
tion's thoroughfares. 


The truck and bus industry is a major employer in our country, essential to 
the Nation and to the smooth and safe flow of commerce. The safe oper- 
ation of trucks and buses is of great consequence to the motoring public 
with which they share the roads. Safety compliance not only saves lives, it 
is also sound business practice. It reflects well on the industry and en- 
hances profitability. 


Ultimately, the most important means to improve safe operation are those 
activities undertaken by the truck and bus industry itself. Therefore, I chal- 
lenge each and every person, business, and association involved in the in- 
dustry to make a commitment to encourage safe truck and bus operations. I 
am convinced that such an effort will reward everyone. The industry must 
also inform the public that safety is one of its highest priorities. 


January is a particularly appropriate time to direct the Nation's attention to 
special care in the operation of vehicles on the highways, because of ice 
and snow conditions in many parts of the country. Observance of this week 
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should help to establish an increased safety consciousness throughout the 
entire year. 


I call upon our State governments to increase their efforts to improve safety 
compliance, using their own resources as well as funds provided by the 
Federal government. I call upon industry, labor, and the professional driv- 
ers of the country to continue to improve the safe operation of trucks and 
buses. Very special care must be exercised in seeing to the safe mainte- 
nance and operation of trucks carrying extremely hazardous materials. 


The Congress, by Senate Joint Resolution 235, has designated the week be- 
ginning January 26, 1986 as “Truck and Bus Safety Week” and authorized 
and requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of January 26 through February 1, 
1986, as Truck and Bus Safety Week, and I call upon all Americans to ob- 
serve this week with appropriate activities and informational programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of January, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth, 


RONALD REAGAN 


Proclamation 5434 of January 28, 1986 


Death of American Astronauts on Board Space Shuttle 
Challenger 


By the President of the United States of America 
A Proclamation 


As a mark of respect to the memory of Francis R. Scobee, Michael J. Smith, 
Ellison S, Onizuka, Ronald E. McNair, Judith A. Resnik, Gregory B. Jarvis, 
and Sharon Christa McAuliffe who gave their lives during the mission of 
the Space Shuttle Chailenger on January 28, 1986, I hereby order, by the au- 
thority vested in me as President of the United States of America, that the 
flag of the United States shall be flown at half-staff upon all public build- 
ings and grounds, at all military posts and naval stations, and on all naval 
vessels of the Federal government in the District of Columbia and through- 
out the United States and its Territories and Possessions through Monday, 
February 3, 1986. I also direct that the flag shall be flown at half-staff for 
the same length of time at all United States embassies, legations, consular 
offices, and other facilities abroad, including all military facilities and naval 
vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of January, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and tenth. 


RONALD REAGAN 
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Proclamation 5435 of January 29, 1986 
American Heart Month, 1986 


By the President of the United States of America 
A Proclamation 


Cardiovascular diseases, which include heart disease, stroke, and other 
vascular disorders, account for almost as many deaths in this Nation as all 
other causes combined. In fact, almost one out of every two deaths can be 
attributed to cardiovascular disease. As recently as 1983, heart and blood 
vessel diseases killed nearly one million Americans—more people than 
cancer, accidents, pneumonia, and influenza combined. Even more tragic is 
the fact that one-fifth of all people killed by cardiovascular diseases are 
younger than 65. 


Heart and blood vessel diseases are not only deadly—they are pervasive. 
More than one-fourth of the current U.S. population, or more than 63 million 
of our citizens, suffer from some form of these diseases. Their tol] in human 
suffering can never be calculated. 


The economic loss to the Nation is also high. Some $78.6 billion will be 
spent in 1986 for physician and nursing services, hospital and nursing home 
care, medications, and in lost productivity due to disability related to these 
maladies. 


But progress is being made. The American Heart Association, a noi-for- 
profit volunteer health agency, and the Federal government, through the Na- 
tional Heart, Lung and Blood Institute, have combined forces since 1948 to 
find better ways both to treat and prevent cardiovascular diseases and to 
educate the medical community about the most effective techniques. 


Because of important advances made by medical science in recent years, 
premature death and disability have declined. From 1973 to 1983 the death 
rate from cardiovascular diseases dropped 29 percent. 


Doctors are seeking to reduce the risk of heart disease, stroke, and athero- 
sclerosis (hardening of the arteries) in their patients by encouraging them to 
lower their blood pressure, stop smoking, and reduce the amount of choles- 
terol and saturated fats in their diets. The American Heart Association has 
contributed to this effort by its continued support of research and its com- 
mitment to educating Americans about the need to adopt healthful habits of 
living. 

The Federal government, meanwhile, continues to support a large array of 
cardiovascular research projects. It also encourages all Americans to take 
responsibility for their own well-being by maintaining good health habits. 


Recognizing that Americans everywhere have a role to play in this continu- 
ing battle against a major killer, the Congress, by Joint Resolution approved 
December 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), has requested the President 
to issue annually a proclamation designating February as American Heart 
Month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of February 1986 as American 
Heart Month. I invite the Governors of the States, the Commonwealth of 
Puerto Rico, the officials of other areas subject to the jurisdiction of the 
United States, and the American people to join me in reaffirming our com- 
mitment to the resolution of the nationwide problem of cardiovascular dis- 
eases. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of January, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and tenth. 

RONALD REAGAN 


Proclamation 5436 of January 29, 1986 


Sesquicentennial Year of the National Library of Medicine, 
1986 


By the President of the United States of America 
A Proclamation 


One hundred fifty years ago, in 1836, what is now the largest and most dis- 
tinguished medical library and medical communications center in the world 
was only a small collection of medical books in the office of the United 
States Army Surgeon General. That transition is an inspiring story—one 
that speaks of both the need of health professionals and researchers for 
rapid access to information and of the response to that need by a succes- 
sion of dedicated and visionary leaders of the National Library of Medi- 
cine. 


The National Library of Medicine responded to the need for medical infor- 
mation in part by building an exhaustive collection of the published litera- 
ture of medicine. Through pioneering research into the latest communica- 
tions technology, the Library also developed the renowned MEDLARS sys- 
tems, which provides researchers and health professionals around the 
world with almost instantaneous access to the biomedical literature. Its 
publications, like Index Medicus, are essential tools for health sciences re- 
search. The Library has developed a network throughout the United 
States—the Regional Medical Library Network—to provide efficient infor- 
mation services to doctors, researchers, students and others, no matter how 
far they may be from a medical center. 


American citizens, for whom the health of their loved ones is always of pri- 
mary concern, can take great pride in their National Library of Medicine, 
which takes life-giving knowledge from research, organizes it, and transmits 
it to those who can best use it to fight disease and disability and to im- 
prove the quality of life for all of us. 


The Congress, by Senate Joint Resolution 198, has designated 1986 as the 
“Sesquicentennial Year of the National Library of Medicine" and has au- 
thorized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim 1986 as the Sesquicentennial Year of the 
National Library of Medicine. I call upon the people of the United States to 
observe this occasion with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-ninth 
day of January, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and tenth. 


RONALD REAGAN 
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Proclamation 5437 of January 31, 1986 
Suspending Most-Favored-Nation Status for Afghanistan 


By the President of the United States of America 
A Proclamation 


Pursuant to sections 118(a)(1) and 552{a)(1) of Public Law 99-190, I have de- 
termined that it is appropriate to deny nondiscriminatory (most-favored- 
nation) trade treatment to the products of Afghanistan and thereby to cause 
such products to be subject to the rate of duty set forth in column number 2 
of the Tariff Schedules of the United States. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States of America, including but not limited to 
sections 118(a)(1) and 552(a)(1) of Public Law 99-190, and section 604 of the 
Trade Act of 1974, do proclaim that: 


1. General headnote 3{d) to the Tariff Schedules of the United States 
(TSUS), listing those countries whose products are subject to the rate of 
duty set forth in column number 2 of the TSUS, is amended to include Af- 
ghanistan. 


2. This proclamation shall be effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on and after the 14th day fol- 
lowing the date of publication of this proclamation in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of January in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5438 of February 3, 1986 
National Safe Boating Week, 1986 


By the President of the United States of America 
A Proclamation 


Americans increasingly look to the water for recreation and relaxation. 
This year, approximately one-quarter of us will enjoy boating in one or 
more of its many and varied forms. Therefore, it is important that all those 
involved in recreational boating should put a high priority on safety. They 
should know and obey the rules of safe boating, and show courtesy and 
consideration on the water. 


The theme of this year’s National Safe Boating Week—‘Be Smart! Take a 
Boating Course!"—emphasizes the importance of learning the safe way to 
enjoy the sport of boating. Every year, more and more people engage in a 
variety of boating activities and our Nation’s waters are increasingly uti- 
lized by a dazzling array of pleasure craft including sailboards, dinghies, 
ketches, catboats, outriggers, sloops, power yachts, and high-speed motor- 
boats. Lack of knowledge on the part of boat operators makes them liable 
to expose themselves unnecessarily to hazards, thus endangering not only 
themselves, but others as well. A review of fatal boating accidents shows 
that over two-thirds were the fault of the operator. And less than one-quar- 
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ter of these operators had received any kind of boating education. Through 
the observance of National Safe Boating Week, 1986, all Americans should 
be alerted to the importance of learning the rules of safe boating. 


In recognition of the need for boating safety, the Congress, by joint resolu- 
tion approved June 4, 1958, as amended (36 U.S.C. 161), authorized and re- 
quested the President to proclaim annually the week commencing on the 
first Sunday in June as “National Safe Boating Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 1, 1986, as Nation- 
al Safe Boating Week. I also invite the Governors of the States, Puerto Rico, 
the Northern Mariana Islands, the Virgin Islands, Guam, and American 
Samoa, and the Mayor of the District of Columbia to provide for the ob- 
servance of this week. 


IN WITNESS WHEREOF, | have hereunto set my hand this third day of 
February, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth. 

RONALD REAGAN 


Proclamation 5439 of February 7, 1986 


Small Business Week, 1986 


By the President of the United States of America 
A Proclamation 


The business of America begins with small business—millions of men and 
women, bold and imaginative self-starters, seizing opportunities and provid- 
ing the jobs that help to ensure that our Nation will remain economically 
strong and free. 


The flexibility of small business people is exemplified by their willingness 
to adapt to change, their determination to test untapped markets for new 
products and services, and their ability to contribute to the competitive 
marketplace in such a way as to improve efficiency, thus benefitting the 
consumer and spurring economic growth. Nothing characterizes the Ameri- 
can economy better than our 14 million small businesses. They should be a 
source of pride for all Americans. 


It is especially gratifying that in recent years greater numbers of young 
Americans are preparing for careers in independent business. Their innova- 
tive entrepreneurial spirit has brought a new excitement to the campus and 
to the marketplace. All Americans can take hope from their optimism, their 
creativity, and their impressive achievements. 


This year, thousands of business owners will express their views at State 
preparatory sessions for the National White House Conference on Small 
Business—an example of free enterprise at its best. The recommendations 
prepared by the delegates to the National White House Conference in 
August will help us in formulating a small business agenda designed to 
make sure that our economy continues to grow and to prosper. All Ameri- 
cans benefit when small business is the force behind a vigorous and ex- 
panding economy. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 18 through May 24, 1986, 
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as Small Business Week and ask that all Americans join with me in salut- 
ing our small business men and women by observing that week with appro- 
priate activities. 

IN WITNESS WHEREOF, | have hereunto set my hand this seventh day of 
February, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5440 of February 11, 1986 
National Burn Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


Burn injuries are one of the leading causes of accidental death in the 
United States. Every year, approximately two million people in this country 
are victims of burn injury and about twelve thousand of these victims die. 


The rehabilitative and psychological impact of burns is devastating. Chil- 
dren, the elderly, and the disabled are most likely to suffer serious burns. 


It is estimated that approximately 75 percent of all burns could be prevent- 
ed by proper education of children and adults. Therefore, it is appropriate 
that all Americans have called to their attention the risks from burn acci- 
dents and the importance of burn prevention programs. 


The Congress, by Senate Joint Resolution 234, has designated the week be- 
ginning February 9, 1986, as “National Burn Awareness Week" and author- 
ized and requested the President to issue a proclamation in observance of 
this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of February 9, 1986, through Feb- 
ruary 15, 1986, as National Burn Awareness Week, and I call upon the 
people of the United States and all Federal, State, and local government of- 
ficials to observe this week with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
February, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5441 of February 11, 1986 
National Humanities Week, 1986 


By the President of the United States of America 
A Proclamation 


In 1986, the United States celebrates the twentieth anniversary of the estab- 
lishment of the National Endowment for the Humanities. The overriding 
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goal of this small but important Federal agency is the promotion of human- 
ities scholarship and programming. 


The study of the humanities increases our understanding of the great tradi- 
tions of civilization and of the intellectual heritage of mankind. In partner- 
ships with State and local governments, private foundations, and corpora- 
tions, the National Endowment for the Humanities, over the past two dec- 
ades, has provided critical leadership and direction for both individuals 
and institutions seeking to improve our understanding of the humanities. 


As a Nation, we have benefitted from the fruits of this humanities program- 
ming in a variety of ways: through improvements in humanities education 
at all levels; through scholarly research at the cutting edge of contemporary 
issues in the humanities; and through programs and projects in museums, 
libraries, and the media that foster a heightened understanding of the hu- 
manities across America. 


The Congress, by Senate Joint Resolution 219, has designated the week be- 
ginning February 9, 1986, as “National Humanities Week, 1986” and author- 
ized and requested the President to issue a proclamation in observance of 
this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning February 9, 1986, as 
National Humanities Week, 1986. I call upon the people of the United 
States to observe the week with appropriate conferences, programs, cere- 
monies, and activities recognizing the importance of the humanities in the 
lives of all Americans and acknowledging the significant role the National 
Endowment for the Humanities has played in sustaining and enriching our 
cultural heritage. 


IN WITNESS WHEREOF, | have hereunto set my hand this eleventh day of 
February, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5442 of February 21, 1986 
National Hemophilia Month, 1986 


By the President of the United States of America 
A Proclamation 


Hemophilia is a genetic disease in which the blood will not clot properly 
because a specific clotting factor is missing or defective. It is almost exclu- 
sively a male disease, affecting one of every four thousand live male births, 
regardless of race, nationality, or family economic status. 


Significant advances have been made in the diagnosis and treatment of he- 
mophilia. Methods of early diagnosis provide the means to institute preven- 
tive measures at an early age. Modern blood fractionation technology pro- 
vides a moderately priced, readily available supply of the needed clotting 
component for those who must have regular infusions. Still, hemophiliacs 
face a life of unpredictable medical complications that may result in dis- 
ability or death. 
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Proper medical treatment for the hemophiliac, and public awareness and 
acceptance of this medical condition, will allow the individual to live a 
normal, productive, and independent life and will dispel many of the 
common misconceptions of the disease. 


To stimulate public awareness about hemophilia and to encourage the de- 
velopment of improved techniques of diagnosis and treatment, the Con- 
gress, by Senate Joint Resolution 150, has designated the month of March 
1986 as “National Hemophilia Month” and authorized and requested the 
President to issue a proclamation in observance of this period. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of March 1986 as National He- 
mophilia Month, I invite the Governors of each State, the Commonwealth of 
Puerto Rico, the officials of other areas subject to the jurisdiction of the 
United States, and the American people to join me in reaffirming our com- 
mitment to finding better ways of helping those afflicted with hemophilia. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of February, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5443 of February 24, 1986 
National Black (Afro-American) History Month, 1986 


By the President of the United States of America 
A Proclamation 


Black history is a book rich with the American experience but with many 
pages yet unexplored. A chapter once beautiful and tragic was brilliantly 
illuminated this very year with the first celebration of the birthday of Dr. 
Martin Luther King, Jr., as a national holiday. This new holiday symbolizes 
the trail he blazed for others and the struggle of many Americans for full 
and unfettered recognition of the constitutional rights of all Americans, re- 
gardless of race or color, 


Black history in the United States has been a proving ground for America’s 
ideals. A great test of these ideals came with the Civil War and the elimi- 
nation of slavery. Another test came a century later, in the struggle for 
practical recognition of the rights already won in principle—the abolition of 
legalized segregation and second-class citizenship. 


The foremost purpose of Black History Month is to make all Americans 
aware of this struggle for freedom and equal opportunity. It is also a time to 
celebrate the many achievements of blacks in every field, from science and 
the arts to politics and religion. It not only offers black Americans an occa- 
sion to explore their heritage, but it also offers all Americans an occasion 
and opportunity to gain a fuller perspective of the contributions of black 
Americans to our Nation. The American experience and character can 
never be fully grasped until the knowledge of black history assumes its 
rightful place in our schools and our scholarship. 


The Congress, by Senate Joint Resolution 74, has designated the month of 
February 1986 as “National Black (Afro-American) History Month” and has 
authorized and requested the President to issue a proclamation in observ- 
ance of this month. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim February 1986 as National Black (Afro- 
American) History Month. I invite the Governors of the several States, and 
our schools, colleges, universities, and libraries, the stewards of our nation- 
al consciousness, and all Americans to observe this month with appropriate 
activities to heighten awareness of black history and to stimulate continu- 
ing inquiry into this rich vein of the American experience. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fourth 
day of February, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and tenth. 


RONALD REAGAN 


Proclamation 5444 of February 24, 1986 
Hugo Lafayette Black Day, 1986 


By the President of the United States of America 
A Proclamation 
February 27, 1986 marks the one hundredth anniversary of the birth of Hugo 


Lafayette Black, one of the most respected and influential Justices to serve 
on the Supreme Court in this century. 


Hugo Black’s tenure on the Supreme Court lasted for 34 years, from 1937 to 
1971, from the days in which America was struggling to free itself from the 
effects of the Depression, through World War II and its aftermath, and 
through the turbulent decade of the 1960s. At the time of his appointment to 
the Court, Hugo Black was serving as a Senator from Alabama. 


Justice Black was a strong believer in a written Constitution, as an instru- 
ment to assure control of the government by the people, by virtue of re- 
straints specifically embodied in the document to limit governmental power 
and protect minorities of whatever race, creed, or ideological persuasion. 
He once called the Constitution his “legal bible." He cherished every word 
of it, he said, because it is our surest guarantee that this Nation will endure 
“strong and great through countless ages.” 


Throughout his tenure, Justice Black fought to maintain the vital principle of 
separation of powers. He strongly resisted what he regarded as unauthor- 
ized efforts of judges to supersede the judgment of the elected representa- 
tives of the people and to substitute their own views of appropriate social 
and economic policy. 


This proud Son of the South played a leading role in the Supreme Court's 
effort to eliminate racial segregation from our society and ensure equal 
rights for all persons. 


Justice Black's long and distinguished career also was marked by his com- 
mitment to the Bill of Rights, including most notably a strong belief in free- 
dom of speech, and the importance of a free press to the governance of a 
democracy. He also was a strong believer in unhindered access to the polit- 
ical process for all persons and to the core procedural protections afforded 
by the Constitution. 


Hugo Black’s formal accomplishments as Senator and Justice and his contri- 
butions to American jurisprudence cannot overshadow his warmth as a 
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human being, the intimate collegial relationships he developed with col- 
leagues, and remarkable gift for friendship that helped the Supreme Court 
function effectively through some of the most turbulent episodes in its his- 
tory. 


In order to honor Hugo Lafayette Black as a defender of freedom and dedi- 
cated public servant, the Congress of the United States, by Senate Joint 
Resolution 59, has designated February 27, 1986 as “Hugo Lafayette Black 
Day" and authorized and requested the President to issue a proclamation in 
observance of the one hundredth anniversary of his birth. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim February 27, 1986 as Hugo Lafayette Black 
Day, and I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fourth 
day of February, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and tenth. 


RONALD REAGAN 


Proclamation 5445 of February 28, 1986 
Red Cross Month, 1986 


By the President of the United States of America 
A Proclamation 


In cities, towns, and rural communities across our Nation, Americans have 
turned time and again to the American Red Cross for help. And they have 
not been disappointed, Acting as a conduit for the generous outpouring of 
time, money, and voluntarily donated blood, the Red Cross has been there 
whenever needed throughout the past year. 


During 1985, an unprecedented series of violent storms, including hurricanes 
and tornadoes, smashed across our Nation, The Red Cross responded by 
providing immediate emergency assistance to more than four million Ameri- 
cans displaced by these storms. In small towns and large cities, the Red 
Cross responded on more than 60,000 occasions to Americans in need, and 
to families whose homes were damaged or destroyed by fire, flood, or 
storm. Due to the unprecedented demand for assistance to disaster victims 
here in our Nation, the funds available to the Red Cross for such vital work 
have been totally depleted, and yet that magnificent organization continues 
to provide emergency assistance to individuals and families in need all 
across America. 


The American Red Cross also played an active role as part of an interna- 
tional effort in the harrowing drama of the American travelers hijacked in 
Beirut, relaying messages from the prisoners to families back home and in- 
suring their safe conduct out of Lebanon. Our Red Cross quickly and effi- 
ciently mobilized support for the victims of the terrible Mexico City earth- 
quake and the Colombian volcano eruption, in conjunction with the Interna- 
tional Red Cross, while continuing the vital work of feeding and providing 
medical care for millions of victims of drought and famine in Africa. 
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As the collector, processor, and distributor of more than half of the Nation's 
voluntarily donated blood, the American Red Cross took the lead in imple- 
menting HTLV-III antibody testing, adding significantly to the effectiveness 
of recruitment and screening practices already in effect that protect more 
than one-and-a-half million recipients of blood and blood products from ex- 
posure to the deadly AIDS virus. 


All of this was accomplished without the Red Cross cutting back on any of 
its continuing heavy responsibilities. Millions of our fellow citizens were 
taught lifesaving techniques in CPR (cardio-pulmonary resuscitation), first 
aid, water safety, and small craft operation. More than half-a-million emer- 
gency messages were relayed worldwide between members of our Armed 
Forces and their loved ones back home. Nearly six million individuals were 
served at Red Cross blood pressure screenings and aid stations. 


Providing the most efficient and effective help in times of emergency and 
disaster is an enormous task. But since its founding by Clara Barton in 1881 
the American Red Cross has met the challenge. It has been able to do so 
only because millions of Americans have volunteered their money, time, 
and their hearts so that those services will always be available. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, and Honorary Chairman of the American National Red Cross, 
do hereby designate March 1986 as Red Cross Month, and I urge all Ameri- 
cans to give generous support to the work of the American Red Cross and 
to their local Red Cross chapters. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-eighth 
day of February, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and tenth. 

RONALD REAGAN 


Proclamation 5446 of March 4, 1986 
Women’s History Week, 1986 


By the President of the United States of America 
A Proclamation 


Women have contributed mightily to the growth of the United States and 
the success of the American experiment with democracy. Today, women of 
every race and ethnic background, whether single or married, with children 
or other dependents, continue to play leading roles in the enrichment of our 
Nation. They are contributing substantially to the growth of the economy 
and the development of our educational, political, commercial, judicial, and 
social systems. And they continue to sustain those family values so essen- 
tial to the health of the Nation. 


Women are making significant achievements in government and the private 
sector that will enhance employment opportunities for all Americans. As 
obstacles to full equality of opportunity are overcome, more and more 
women are successfully occupying an ever greater variety of demanding 
and rewarding careers. At the same time, women make an incomparable 
contribution as mothers and homemakers, whose vision, love, and example 
will shape the destiny of our country in the years to come. 


It is appropriate that all Americans recognize the outstanding achievements 
of women and celebrate their unique and immense contributions to our 
Nation and its well-being. 
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The Congress, by House Joint Resolution 499, has designated the week be- 
ginning March 2, 1986, as ‘Women’s History Week” and authorized and re- 
quested the President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning March 2, 1986, as 
Women's History Week, and I call upon the people of the United States to 
observe this week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 4th day of 
March, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5447 of March 14, 1986 
Freedom of Information Day, 1986 


By the President of the United States of America 
A Proclamation 


A fundamental principle of our Government is that a well-informed citizen- 
ry can take part in the important decisions that set the present and future 
course of the Nation. Our Founding Fathers provided in the Constitution 
and in the Bill of Rights freedoms for all Americans, many of which are 
promoted by open access to information. Numerous Acts of Congress, in- 
cluding the Freedom of Information Act, are intended to further this princi- 
ple. Most Americans, having never known any other way of life, take for 
granted open access to information about their Federal, State, and local 
governments. They also understand that some secrecy is necessary to pro- 
tect both national security and the right to privacy. 


March 16 is the anniversary of the birth of James Madison, our fourth Presi- 
dent and one of the principal figures in the Constitutional Convention. 
Madison eloquently expressed the guarantees in the Bill of Rights, in par- 
ticular in the freedoms of religion, speech, and of the press protected by the 
First Amendment. He understood the value of information in a democratic 
society, as well as the importance of its free and open dissemination. He 
believed that through the interaction of the Government and its citizens, fa- 
cilitated by a free press and open access to information, the Government 
could be most responsive to the people it serves. Surely the American expe- 
rience has proved him right. 


This year marks the twentieth anniversary of the enactment by the Federal 
government of the Freedom of Information Act. On President Madison's 
birthday, it is particularly fitting that we recognize the value of reasonable 
access to information in our political process. 


The Congress, by House Joint Resolution 371, has designated March 16, 
1986, as “Freedom of Information Day" and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 16, 1986, as Freedom of Information 
Day, and | call upon the people of the United States and all Federal, State, 
and local government officials to observe this week with appropriate pro- 
grams and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day 
of March, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5448 of March 16, 1986 
Increase in the Rates of Duty on Certain Articles From Japan 


By the President of the United States of America 
A Proclamation 


1. On September 7, 1985, I announced my decision to take action in re- 
sponse to quantitative restrictions on imports of United States leather and 
footwear maintained by Japan, in the event that a satisfactory settlement of 
the matter was not achieved by December 1, 1985. I have determined pursu- 
ant to Section 301 of the Trade Act of 1974, as amended (the Act) (19 U.S.C. 
2411), that these restrictions deny benefits to the United States arising 
under the General Agreement on Tariffs and Trade (GATT) (61 Stat. (pts. 5 
and 6)), are unreasonable, and constitute a burden or restriction on United 
States commerce. Discussions with Japan concerning the elimination of 
these restrictions have resulted in an understanding as to the appropriate 
course of action to be taken by both the United States and Japan. Accord- 
ingly, pursuant to Section 301 of the Act, I have determined to accept com- 
pensation from Japan and also to increase duties on certain imports of 
leather and footwear from Japan. 


2. Section 301(a) of the Act (19 U.S.C. 2411(a)) authorizes the President to 
take all appropriate and feasible action to obtain the elimination of an act, 
policy, or practice of a foreign government or instrumentality that 1) is in- 
consistent with the provisions of, or otherwise denies benefits to the United 
States under, any trade agreement; or 2) is unjustifiable, unreasonable, or 
discriminatory and burdens or restricts United States commerce. Section 
301(b) of the Act (19 U.S.C. 2411(b)) also authorizes the President to sus- 
pend, withdraw, or prevent the application of benefits of trade agreement 
concessions with respect to, and to impose duties or other import restric- 
tions on the products of, such foreign government or instrumentality. Pursu- 
ant to Section 301(a) of the Act, such actions can be taken on a discrimina- 
tory basis solely against the foreign government or instrumentality in- 
volved. Section 301(d)(1) of the Act (19 U.S.C. 2411(d)(1)) authorizes the 
President to take action on his own motion. 


3. I have decided, pursuant to Section 301(a), (b), and (d)(1) of the Act, to 
increase United States import duties on the articles provided for in the 
Annex to this proclamation that are the product of Japan. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to Section 301(a), 
(b), and (d)(1) and Section 604 of the Trade Act of 1974 (19 U.S.C. 2483), do 
proclaim that: 


1. Subpart B of part 2 of the Appendix to the TSUS is modified as provided 
in the Annex to this proclamation. 


2. The United States Trade Representative (USTR) is hereby authorized to 
suspend, modify, or terminate the increase in United States import duties 
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on any of the articles covered by the Annex to this proclamation, upon the 
publication in the Federal Register of his determination that such suspen- 
sion, modification, or termination is justified by further actions taken by 
Japan with respect to this matter, or is appropriate to carry out the under- 
standing between the United States and Japan, or is otherwise appropriate, 
taking into account relevant domestic production and employment in the 
United States, 


3. This proclamation shall be effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after the date that is 15 
days after the date on which this proclamation is signed. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
March, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


ANNEX 
Subpart B of part 2 of the Appendix to the Tariff Schedules of the United States is modified— 


(1) by inserting the following new headnote 2: 


“2. For purposes of items 945.75 and 945.76, inclusive, the duties provided for in this subpart are 
cumulative duties which apply in addition to the duties otherwise imposed on the articles 
involved.”; and 


(2) by inserting in numerical sequence the following new items, set forth herein in columnar form 
under the headings “Item”, “Articles”, “Rates of Duty 1", and “Rates of Duty 2", respectively: 


“Articles the product of Japan: 

945.75 Bovine (including buffalo) and equine leather (provid- 

ed for in items 121,25, 121.30, 121.35, 121.40, 121.45, 

121.55, 121.61, 121.63, and 121.65, part 5A of schedule 

1), the foregoing, except metalized leather; and goat, 

kid, sheep, and lamb leather, the foregoing dyed, 

colored, stamped, or embossed but not metalized 

(provided for in items 121.62, 121.63, 121.64, and 

121.65, part 5A of schedule 1) ....sssvsesssssessvessssserssneserseneesnnves 40% ad val. No change 
945.76 Footwear with uppers containing leather (provided 

for in part 1A of schedule 7), the foregoing, except 

slippers provided for in item 700,32, footwear which 

is designed for a sporting activity and has, or has 

provision for, attached spikes, sprigs, stops, clips, 

bars, or the like, and skating boots, ski-boots and 

cross-country ski footwear, wrestling boots, boxing 

boots, and cycling ShOCS........s.rvesssessresseessorseneessneecsesennesenees 40% ad val. No change” 


Proclamation 5449 of March 20, 1986 


National Agriculture Day, 1986 


By the President of the United States of America 

A Proclamation 

For more than a century, American agriculture has led the world in the de- 
velopment and use of technological advances that raise our standard of 
living. In fact, the production of food and fiber is our largest and most basic 
industry. 
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Our farms, ranches, orchards, vineyards, and nurseries; the businesses that 
supply them; and those who transform and transport their raw commodities 
or sell the final products, provide us with the world’s most abundant and 
varied supply of food and clothing. American agriculture also helps feed 
tens of millions of people in other countries. Moreover, the activities of the 
23 million Americans employed in agriculture generate one-fifth of our gross 
national product and one-fifth of our Nation's jobs. 


Maintaining such production—nearly one-twelfth of the world’s output of 
major agriculture commodities—requires careful stewardship of natural re- 
sources and capital, flexibility in responding to the vagaries of weather and 
the vicissitudes of the international marketplace, unparalleled mastery of 
many skills, and the continuous support of research institutions. 


To honor the immense and varied contributions made to our economy and 
our national life by the men and women working in American agriculture, 
and to foster a greater understanding of the importance of this sector of our 
economy, the Congress of the United States, by Public Law 99-207 ap- 
proved December 23, 1985, has designated March 20, 1986, as “National Ag- 
riculture Day” and authorized and requested the President to issue a proc- 
lamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 20, 1986, as National Agriculture 
Day, and I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
March, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5450 of March 21, 1986 
Afghanistan Day, 1986 


By the President of the United States of America 
A Proclamation 


The people of Afghanistan celebrate March 21 as the beginning of their new 
year. In ordinary times, it is an occasion of joy, renewal, and hope for a 
better future. March 21, 1986, however, does not mark the passage of an or- 
dinary year, nor does it bring cause to celebrate. For the heroic Afghan 
people it marks the beginning of yet another year in their struggle for na- 
tional liberation against the ruthless Soviet military force that seeks to con- 
quer them. 


Over six years ago, on December 27, 1979, the Soviet army invaded Afghan- 
istan, a small, friendly, nonaligned, and deeply religious neighbor. For six 
long years, the Soviets have sought to obliterate Afghan culture and remold 
that ancient nation into a replica of their own system, causing millions of 
Afghan refugees to flee the country. To achieve their goals, the Soviets in- 
stalled the quisling regime of Babrak Karmal, in which Soviet advisors now 
man the key positions. They have transported thousands of young Afghans 
to the Soviet Union for reeducation in summer camps, universities, and spe- 
cialized institutions, and they have set up a secret police apparatus 
matched in brutality only by their own KGB. 


These tactics hardly begin to describe the continuing horror of the Soviet 
attempt to subjugate Afghanistan, a violation of international law repeated- 
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ly condemned by the United Nations. Despite calculated destruction of 
crops, irrigation systems, and livestock, indiscriminate air and artillery 
bombardments of civilian areas, brutal reprisals against noncombatants, 
and other unspeakable atrocities, the Afghan people remain determined to 
defend their liberty. The resistance has in fact become more effective than 
ever. 


The Soviet failure to quell the Afghan people is not surprising. The Afghans 
have a long history of resisting invasion and of defending their homes, their 
faith, and their culture. Since December 1979, resistance fighters have ac- 
quitted themselves well in many engagements against larger and better 
armed Soviet forces. The Afghan freedom fighters have shown they can 
render all of their country unsafe for the invader. After six years of hard, 
bloody fighting, the Soviets are far from achieving their military goals. 


Recently the Afghan resistance has taken major steps toward achieving 
unity and making its presence felt on the international scene, strengthening 
its ability to publicize the Afghan cause. We welcome these developments. 
With the support of the community of civilized nations, the Afghan resist- 
ance has also increased its efforts to aid civilians remaining inside Afghani- 
stan. This will improve the Afghan people's ability to carry on the fight and 
counter the deliberate Soviet attempt to drive the civilian population away 
from resistance-controlled areas. 


Throughout the period of their brutal occupation, the Soviets have tried— 
but failed—to divide the international supporters of the cause of Afghan 
freedom. They cannot be divided. The overwhelming votes in the United 
Nations General Assembly, year after year, are but one expression of the 
ongoing commitment of the world community to this cause. For our part we 
reaffirm our commitment to support this just struggle until the Soviets with- 
draw; until the people of Afghanistan regain their liberties, their independ- 
ence, and the right to self-determination; and until the refugees can return 
in safety to their native land. Only such a settlement can command the sup- 
port of the Afghan people; a settlement that does not command their sup- 
port will not end this war. 


Today, we pay tribute to the brave men, women, and children of Afghani- 
stan and remind them that their sacrifice is not and will not be forgotten. 


The Congress, by Senate Joint Resolution 272, has authorized and requested 
the President to issue a proclamation designating March 21, 1986, as “Af- 
ghanistan Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 21, 1986, as Afghanistan Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of March, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 


tenth. 
RONALD REAGAN 


Proclamation 5451 of March 21, 1986 


National Energy Education Day, 1986 


By the President of the United States of America 
A Proclamation 


Abundant, readily available, reliable supplies of energy at reasonable 
prices have fueled industrial growth in the United States since our country 
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began. A continued supply of such energy is essential to the Nation's future 
security and to the well-being of our citizens. But the apparent abundance 
that we enjoy today should not tempt us to a dangerous complacency. 


The nature of current energy supplies and the need to provide energy to 
meet the needs of an expanding economy require us to pursue an enlight- 
ened energy policy supported by an informed electorate. Energy education 
programs in our Nation's schools help to equip future generations of Ameri- 
cans to make wise choices that will shape our economic destiny for years 
to come. 


National Energy Education Day helps bring into focus the energy needs of 
our Nation and our local communities. It prompts teachers, students, school 
officials, and private citizens to work together to alert the next generation 
of Americans to their opportunities and responsibilities. It is appropriate 
that all Americans, and particularly our educators, take steps to recognize 
the importance of maintaining and developing adequate sources of energy 
far into the future. 


The Congress, by Senate Joint Resolution 205, has designated Friday, March 
21, 1986, as “National Energy Education Day” and authorized and requested 
the President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Friday, March 21, 1986, as National Energy 
Education Day, and I call upon the people of the United States to observe 
this day with appropriate programs and activities to promote energy educa- 
tion programs in America’s schools. 


IN WITNESS WHEREOF, | have hereunto set my hand this 21st day of 
March, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5452 of March 31, 1986 


To Withdraw Preferential Treatment Under the Generalized 
System of Preferences for Certain Ethanol Mixtures 


By the President of the United States of America 
A Proclamation 


1. Section 504{a) of the Trade Act of 1974, as amended (the Trade Act) (19 
U.S.C, 2464(a)), provides that the President may withdraw, suspend, or limit 
the application of the duty-free treatment accorded under section 501 of the 
Trade Act, as amended (19 U.S.C. 2461), with respect to any article or with 
respect to any country for purposes of the Generalized System of Prefer- 
ences (GSP). Section 504(a) further provides that, in the event of such with- 
drawal, suspension, or limitation, the rate of duty to be imposed thereafter 
on such article is the rate which would apply in the absence of the prefer- 
ential treatment accorded under the GSP. 


2. On the basis of advice from the United States Trade Representative, and 
after taking into account the factors set forth in section 501 of the Trade 
Act, I have determined, pursuant to section 504(a) of the Trade Act, that it 
is appropriate to withdraw the application of duty-free treatment under the 
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GSP to certain chemical mixtures containing ethyl alcohol (ethanol). Ac- 
cordingly, the nomenclature of certain existing items of the TSUS must be 
subdivided and amended to provide for such withdrawal. 


3. Section 604 of the Trade Act (19 U.S.C. 2483) confers authority upon the 
President to embody in the Tariff Schedules of the United States (TSUS) (19 
U.S.C, 1202) the substance of the relevant provisions of that Act, of other 
acts affecting import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to Title V and 
section 604 of the Trade Act of 1974, do proclaim that: 


(1)(a) In order to withdraw benefits of the GSP for certain chemical mix- 
tures containing ethanol the TSUS is modified as set forth in section A of 
the Annex to this proclamation. 


(b) In order to continue the existing preferential treatment of other articles 
previously designated as eligible for benefits of the GSP and provided for in 
new items created by the Annex to this proclamation, the Rates of Duty 
Special column for items 407.13, 413.54, and 432.28, inclusive, shall contain 
the duty rate of “Free” followed by the symbol “A" in parentheses, and 
such column for item 407.19 shall contain the duty rate of “Free” followed 
by the symbol “A*” in parentheses. 


(2)(a) In order to provide staged reductions in the rates of duty and to con- 
tinue existing tariff treatment for products of least developed developing 
countries and for products of designated beneficiaries under the Caribbean 
Basin Economic Recovery Act for those new TSUS items created by section 
A of the Annex to this proclamation, Annex III to Proclamation 4707 of De- 
cember 11, 1979, Annex III to Proclamation 4768 of June 28, 1980, and An- 
nexes V, VI, and IX to Proclamation 5365 of August 30, 1985, are supersed- 
ed to the extent inconsistent with this proclamation. 


(b) Effective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after January 1, 1987, the rates of duty set forth in 
the Rates of Duty 1 column in the following new TSUS items created by 
section A of the Annex to this proclamation shall be stricken and the rates 
of duty provided by section B of such Annex inserted in lieu thereof: 407.11, 
407,13, 413.52, 413.54, 432.26, and 432.28, inclusive. 


(c) Effective with respect to articles the product of Israel which are entered, 
or withdrawn from warehouse for consumption, on or after the dates speci- 
fied in section C of the Annex to this proclamation, the rate of duty set 
forth in the Rates of Duty Special column followed by the symbol “I” in 
parentheses for each of the new TSUS items created by section A of such 
Annex shall be stricken and the rate of duty provided in section C of such 
Annex inserted in lieu thereof. 


(3) General headnote 3(e)(v)(D) to the TSUS is modified by striking out 
“407.16 . . . Mexico” and by inserting in lieu thereof 407.19 . . . Mexico”. 
(4) The amendments made by this proclamation shall be effective with re- 
spect to articles both: (i) imported on or after January 1, 1976, and (ii) en- 
tered, or withdrawn from warehouse for consumption, on or after the date 
of signature of this proclamation. 

IN WITNESS WHEREOF, | have hereunto set my hand this 31st day of 


March, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
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ANNEX 
GENERAL MODIFICATIONS OF THE TARIFF SCHEDULES OF THE UNITED STATES 


Notes: 


1, Bracketed matter is included to assist in the understanding of ordered modifications. 

2. The following supersedes matter now in the Tariff Schedules of the United States (TSUS). 
The items and superior descriptions are set forth in columnar form, and material in such 
columns is inserted in the columns of the TSUS designated "Item", “Articles”, “Rates of 
Duty 1", “Rates of Duty Special", and “Rates of Duty 2”, respectively. 

Subject to the above notes the TSUS is modified as follows: 


Section A. Effective as to articles entered, or withdrawn from warehouse for consumption, on or 


after the effective date of this proclamation. 


1. Item 407,09 is superseded by: 
[Mixtures . . .] 

“Solvents which contain 
over 25 percent by 
weight of any of the 
products provided for in 
this subpart: 


407.11 Containing ethyl alco- 8.5% ad val., but 7.4% ad val., but 7¢ per lb. + 
hol. not less than not less than 43.5% ad val., 
the highest the highest but not less 
rate rate than the 
applicable to applicable to highest rate 
any any applicable to 
component component any 
material material (D, I) component 
Free (E) material 
407.13 sere 8.5% ad val, but 7.4% ad val,, but 7¢ per lb. + 
not less than not less than 43.5% ad val., 
the highest the highest but not less 
rate rate than the 
applicable to applicable to highest rate 
any any applicable to 
component component any 
material material (D, I) component 
Free (A, E) material” 
2. Item 407.16 is superseded by: 
(Mixtures . . .:] 
[Other] 
“Other: 
407.17 Containing ethyl alco- 1.7¢ per lb. + Free (E) 1.7¢ per 7¢ per lb. + 
hol. 13.6% ad val., Ib. + 13.6% ad 43.5% ad val., 
but not less val., but not but not less 
than the less than the than the 
highest rate highest rate highest rate 
applicable to applicable to applicable to 
any any any 
component component component 
material material (I) (s) material 
407.19 CEIBE ccsalrsssstesrprrcicrmerss 1.7¢ per lb. + Free (A*, E)1.7¢ 7¢ per Ib, + 
13,6% ad val., per lb. + 43.5% ad val., 
but not less 13.6% ad val., but not less 
than the but not less than the 
highest rate than the highest rate 
applicable to highest rate applicable to 
any applicable to any 
component any component 
material component material” 


material (I) (s) 
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3. Item 413.51 is superseded by: 


[Mixtures . . .:] 
“Other: 

413,52 Containing ethyl alcohol .. 11.9% ad val., 10% ad val., but 7¢ per Ib. + 46% 
but not less not less than ad val., but 
than the the highest not less than 
highest rate rate the highest 
applicable to applicable to rate 
any any applicable to 
component component any 
material material (D, I) component 

Free (E) material 

413.54 CHRIOT ssssssiccopsicacosnnnssosvsconvotsen 11.9% ad val., 10% ad val., but 7¢ per Ib. + 46% 
but not less not less than ad val., but 
than the the highest not less than 
highest rate rate the highest 
applicable to applicable to rate 
any any applicable to 
component component any 
material material (D, 1) component 

Free (A, E) material” 

4. Item 432.25 is superseded by: 

[Mixtures . . .:] 
[Other:] 
“Other: 

432.26 Containing ethyl alcohol .. 3.9% ad val., but 3.7% ad val., but 25% ad val., but 
not less than not less than not less than 
the highest the highest the highest 
rate rate rate 
applicable to applicable to applicable to 
any any any 
component component component 
material material (D, 1) material 

Free (E) 

432.28 OUR irc, piiscccernseioncates 3.9% ad val., but 3.7% ad val., but 25% ad val., but 
not less than not less than not less than 
the highest the highest the highest 
rate rate rate 
applicable to applicable to applicable to 
any any any 
component component component 
material material (D, I) material” 

Free (A, E) 


Section B. Effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after January 1, 1987, the rates of duty in the Rates of Duty 1 column for the following 
items of the TSUS are stricken and the rates of duty set forth below opposite those items are 
inserted in lieu thereof: 


MOF sisscarcascsovelarcorssescapaseatancsehs 7.4% ad val., but not less than the highest rate applicable to any 
component material 
MOP AD siivccscssiarsiorasioovesitentesieecvioons 7.4% ad val., but not less than the highest rate applicable to any 


component material 
10% ad val., but not less than the highest rate applicable to any 
component material 
10% ad val,, but not less than the highest rate applicable to any 
component material 
3.7% ad val., but not less than the highest rate applicable to any 
component material 
WO OG saiccecosscvoneisseascsciseccsssccisssyeloes 3.7% ad val., but not less than the highest rate applicable to any 
component material 


Section C. Effective with respect to articles the product of Israel which are entered, or with- 
drawn from warehouse for consumption, on or after the dates set forth below, the rate of duty set 
forth in the Rates of Duty Special column followed by the symbol “I” in parentheses for the fol- 
/owing TSUS items is stricken and the rate of duty set forth below opposite those items is insert- 
ed in lieu thereof: 
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1. Effective January 1, 1987: 


MT CE Din oc csserrtasseri Reoterstitotecedecte beens 3% ad val., but not less than the highest rate applicable to any 
component material 

NT Tiki sincticapcaninntenaimnenieniainint 3% ad val,, but not less than the highest rate applicable to any 
component material 

40717 esssccrneersvessorerseesrseserensersroreeee O.7@ per lb. + 5.4% ad val., but not less than the highest rate 


applicable to any component material 
0.7¢ per lb. + 5.4% ad val., but not less than the highest rate 
applicable to any component material 


5 22. EC ET 4% ad val., but not less than the highest rate applicable to any 
component material 

RSBESA, Foe ate aiplectseals 4% ad val., but not less than the highest rate applicable to any 
component material 

BEE I sonegsssurs trmrncesepscsressantensneorreies 1.5% ad val., but not less than the highest rate applicable to any 
component material 

BER 2B ctrctrcstenieasetyreenecerstegte 1.5% ad val., but not less than the highest rate applicable to any 


component material 


Proclamation 5453 of March 31, 1986 
Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to Title V of the Trade Act of 1974, as amended (the Trade Act) 
(19 U.S.C. 2461 et seg.), in Proclamation 5365 of August 30, 1985 (50 FR 
36220), 1 designated specified articles provided for in the Tariff Schedules of 
the United States (TSUS) (19 U.S.C. 1202) as eligible for preferential tariff 
treatment under the Generalized System of Preferences (GSP) when import- 
ed from designated beneficiary developing countries. I also designated cer- 
tain such countries as least-developed beneficiary developing countries, 
pursuant to section 504(c)(6) of the Trade Act, as amended (19 U.S.C. 
2464(c)(6)), in order to afford such preferential tariff treatment without 
regard to the limitations imposed in section 504(c), as amended. 


2. Pursuant to section 504(c) of the Trade Act, as amended, those benefici- 
ary countries not designated as least-developed beneficiary developing 
countries are subject to limitations on the preferential treatment afforded 
under the GSP. Pursuant to section 504(c)(5) of the Trade Act, as amended, 
a country which has not been treated as a beneficiary developing country 
with respect to an eligible article may be redesignated with respect to such 
article, if imports of such article from such country did not exceed the limi- 
tations in section 504(c)(1) during the preceding calendar year. Further, pur- 
suant to section 504(d)(1) of the Trade Act, as amended (19 U.S.C. 
2464(d)(1)), the limitation provided in section 504({c)(1)(B) shall not apply 
with respect to an eligible article if a like or directly competitive article 
was not produced in the United States on January 3, 1985. 


3. I have determined, pursuant to section 504{a) and (c)(1) of the Trade Act, 
that certain beneficiary developing countries should no longer receive pref- 
erential tariff treatment under the GSP with respect to certain previously 
designated eligible articles. I have also determined, pursuant to section 
504(c)(5) of the Trade Act, that certain countries should be redesignated as 
beneficiary developing countries with respect to specified previously desig- 
nated eligible articles. These countries have been excluded from the bene- 
fits of the GSP with respect to such eligible articles pursuant to section 
504(c)(1) of the Trade Act. Further, 1 have determined that section 
504(c)(1)(B) of the Trade Act should not apply with respect to certain eligi- 
ble articles because no like or directly competitive article was produced in 
the United States on January 3, 1985. 
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4. Section 604 of the Trade Act (19 U.S.C. 2483) confers authority upon the 
President to embody in the TSUS the substance of the relevant provisions 
of that Act, of other acts affecting import treatment, and of actions taken 
thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to Title V and 
section 604 of the Trade Act of 1974, do proclaim that: 


(1) In order to provide preferential tariff treatment under the GSP to certain 
countries which have been excluded from the benefits of the GSP for cer- 
tain eligible articles imported from such countries, following my determina- 
tion that a country not previously receiving such benefits should again be 
treated as a beneficiary developing country with respect to such article, the 
Rates of Duty Special column for each of the TSUS items enumerated in 
Annex I to this proclamation is modified: (a) by deleting from such column 
for such TSUS items the symbol “A*" in parentheses, and (b) by inserting 
in such column the symbol! “A” in lieu thereof. 


(2) In order to provide that one or more countries should no longer be treat- 
ed as beneficiary developing countries with respect to an eligible article for 
purposes of the GSP, the Rates of Duty Special column for the TSUS items 
enumerated in Annex II to this proclamation is modified: (a) by deleting 
from each such item the symbol “A” in parentheses, and (b) by inserting in 
such column the symbol “A*" in lieu thereof. 


(3) General headnote 3(e)(v)(D) to the TSUS, listing those articles that are 
eligible for benefits of the GSP except when imported from the beneficiary 
countries listed opposite the enumerated TSUS items for those articles, is 
modified as provided in Annex III to this proclamation. 


(4) The eligible articles imported from designated beneficiary developing 
countries and provided for in the TSUS items enumerated in Annex IV to 
this proclamation shall not be subject to the limitations of section 
504(c)(1)(B) of the Trade Act, as amended. 


(5) Proclamation 5365 of August 30, 1985 (50 FR 36220) is superseded to the 
extent inconsistent with this proclamation. 


(6) The modifications to the TSUS made by this proclamation shall be effec- 
tive with respect to articles both: (a) imported on or after January 1, 1976, 
and (b) entered, or withdrawn from warehouse for consumption, on or after 
July 1, 1986. 


IN WITNESS WHEREOF, I have hereunto set my hand this 31st day of 
March, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


ANNEX I 
Articles Eligible for Preferential Treatment Under the GSP When Imported From Any Beneficiary 
Developing Country 

107.48 220.25 646.90 687.70 

137,40 222.10 651.33 792.50 

146.44 602.10 652.60 792.60 


176,15 603,40 653.85 
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ANNEX II 


Articles Eligible for Preferential Treatment Under the GSP When Imported From Beneficiary 
Developing Countries Other Than Those Specified in General Headnote 3(e)(v)(D) of the TSUS 


121.62 420.82 653.90 724,45 
136.00 437,64 654.50 727,40 
136.80 465.05 657.80 770.07 
386,13 606.28 686.60 772.15 
412.22 650.87 688.30 
419,10 653.45 710.72 

ANNEX III 


Modifications to General Headnote 3(e)(v)(D) of the TSUS 
General headnote 3{e)(v)(D) to the TSUS is modified— 
(a) by deleting the following TSUS item numbers and the countries set opposite these numbers: 


107.48 ~— Brazil 
137.40 Mexico 


653.85 Taiwan 
687,70 Malaysia 
792.50 Philippines 
792.60 Hong Kong 


(b) by adding in numerical sequence, the following TSUS item numbers and countries set oppo- 
site them: 


121.62 India 

136.00 Dominican Republic 
136,80 Mexico 

386.13 Taiwan 

412.22 Bahamas 


419.10 Chile 
420.82 — Israel 
437.64 Brazil 


465.05 Philippines 
606.28 Mexico 
650.87 Hong Kong 
653.45 Taiwan 
653.90 Hong Kong 
654.50 Taiwan 
657.80 Taiwan 
686.60 Mexico 
688.30 Costa Rica 
710.72 Taiwan 
724.45 Republic of Korea 
727.40 Taiwan 
770.07 Mexico 
772.15 Taiwan 


(c) by deleting the following countries opposite the following TSUS items: 


155.20 Argentina 
650.89 Taiwan 
676.56 Malaysia 
685.90 Hong Kong 


(d) by adding, in alphabetical order, the following countries opposite the following TSUS items: 


407.19 Romania 
684.58 Republic of Korea 


685.32 Singapore 
688.17 Taiwan 
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ANNEX IV 
Articles Not Produced in the United States on January 3, 1985 
107.48 193.10 364.21 513.51 
111.15 206.45 364.25 513.94 
117,65 222.10 364,35 $14.34 
117.67 222.40 365.05 514.54 
137.75 222.42 365.14 515.31 
137.79 222,62 965.15 515.34 
138,35 245.45 365.58 515.61 
138.41 251.25 367.28 515,64 
141.85 252.70 367.31 516.21 
141.87 252.73 385.95 517.21 
145.02 304.10 387.25 517.24 
145.54 304.12 387.33 520.51 
146.44 304,14 405.02 520.54 
147.29 304.22 408.00 §20,61 
148.19 304.48 408.08 520.71 
148.52 305.40 408.31 522.71 
149,15 305.50 410.68 523,37 
152.43 306.11 410.76 532.41 
152.60 306.42 410.92 533.15 
154.10 306.53 411.00 640.51 
161.06 306.60 411,04 602,26 
161.45 306.61 411.20 603.49 
168.36 308.45 412.88 603.54 
168.37 315.75 419.00 605.48 
168.39 315.85 422.74 606.15 
168.41 315.95 426,24 606.75 
168.42 316.50 426.42 606.77 
168.54 335.50 426.52 624.12 
168.57 335.70 426.72 624.18 
168.59 335.85 426.76 624.22 
168.61 347.20 426.77 624.32 
169.32 347,28 427.42 624.40 
169.42 347.30 427.45 624.52 
170.63 347.35 427.54 644.17 
170.67 360.04 437.16 652.06 
175.36 360.45 437.18 652.55 
176.01 360.47 437.36 657.70 
176.14 360.77 437,44 685.10 
176.49 360.79 437.65 685.18 
176.50 360,82 452.24 685.20 
177.40 361.23 452.48 685.25 
186.10 361.26 455.06 687.42 
186.30 361.43 455.38 700,54 
186,50 363.02 460.30 702.15 
188.30 364,09 460.60 702.35 
192.45 364.14 461.15 702.37 
192.85 364.18 470.18 702.40 
704.34 725.05 730.37 737.26 
705,30 725.20 730.39 737.28 
713.05 727,13 730.41 756.21 
713.07 728.05 730.51 790.07 
715.20 728.10 730.53 790.15 
720,80 730.23 730.55 790.25 
720,92 730,25 730.57 790.62 
721.10 730.27 732.35 792.24 


Proclamation 5454 of April 7, 1986 
World Health Week and World Health Day, 1986 


By the President of the United States of America 
A Proclamation 


World Health Day, which marks the founding of the World Health Organi- 
zation, serves to remind us that good health is a priceless treasure and that 
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recent advances in the sciences of medicine, nutrition, hygiene, public 
health, and immunology make the possession of that treasure possible for 
more people than ever before. 


The theme for World Health Day 1986, “Healthy Living: Everyone a 
Winner,” emphasizes the positive steps that individuals and communities 
can take to protect and promote health. In furtherance of the global goal of 
Health for All by the Year 2000, the World Health Organization and its 
member governments are stressing the benefits that come from healthful 
patterns of living, with particular attention to exercise, nutrition, and the 
avoidance of such destructive habits as smoking and the abuse of alcohol 


and drugs. 


In recent years, health leaders and private physicians in the United States 
have emphasized how much each person can do to maintain good health by 
a regimen of good diet, proper exercise, and the avoidance of substance 
abuse. This campaign is beginning to bear fruit, and the United States is 
eiperiencine encouraging reductions in the incidence of heart disease and 
stroke. 


It is appropriate that as all member governments commemorate World 
Health Day, we should join other members of the World Health Organiza- 
tion in promoting healthful living and physical fitness and in pledging our 
cera support to improving the health of all the people who inhabit this 
planet. 


The Congress, by Senate Joint Resolution 226, has designated the week of 
April 6 through April 12, 1986, as “World Health Week,” and April 7, 1986, 
as “World Health Day,” and has authorized and requested the President to 
issue a proclamation in observance of these events. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of April 6 through April 12, 1986, 
as World Health Week, and April 7, 1986, as World Health Day. I call upon 
the people of the United States to observe this week with appropriate pro- 
grams and activities and by resolving to attend to personal health through 
good nutrition, appropriate physical exercise, and the avoidance of such un- 
healthful practices as smoking and abuse of alcohol and drugs. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
April, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5455 of April 7, 1986 
Cancer Control Month, 1986 


By the President of the United States of America 
A Proclamation 


This Nation's investment in basic cancer research has led us to an unprece- 
dented understanding of the cancer cell. With this new knowledge, we are 
undertaking major efforts to prevent cancer; to reverse the process once it 
starts; to find ways to activate the body's own immune system; and to treat 
the disease and its symptoms more effectively. 


Our scientists are giving us an abundance of new information about behav- 
ior and precautions we can take to help protect us against cancer. 
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Much evidence suggests that diets high in fiber and low in fat may reduce 
cancer risk. We can adopt a daily diet high in fiber by choosing plenty of 
fresh fruits, vegetables, and whole-grain breads and cereals. We can reduce 
animal fat intake by choosing low-fat and lean foods, and by using low-fat 
cooking methods. 


Smoking-related cancers are the most preventable. This past year, new data 
showed that the incidence of lung cancer in white men decreased signifi- 
cantly for the first time in at least half a century. This decrease comes 20 
years after men began to stop smoking in substantial numbers. This proves 
that individuals can successfully reduce their cancer risk by not smoking. 


This message is especially important for women, whose rates of lung 
cancer show no signs of leveling off or decreasing. In fact, lung cancer is 
expected to surpass breast cancer this year as the leading cause of cancer 
deaths among women. Rates of lung cancer are also high for black men. 


The growing popularity of smokeless tobacco products among our youth, 
particularly teenage boys, is of great concern. Early this year, medical ex- 
perts concluded that there is strong evidence that such forms of tobacco 
cause cancer of the mouth. 


Some promising findings this year give new hope to cancer patients. Scien- 
tists reported a totally new approach to cancer treatment, an approach that 
activates the immune system to destroy cancer cells in some patients. Ex- 
tensive studies are under way to refine and perfect the treatment so that it 
can become widely available as soon as possible. 


We have set as a national goal reduction of the national cancer death rate 
by one-half of its 1980 level by the year 2000. This can be achieved through 
the active involvement of all Americans. 


In 1938, the Congress of the United States passed a joint resolution (52 Stat. 
148; 36 U.S.C. 150) requesting the President to issue an annual proclamation 
declaring April to be Cancer Control] Month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of April 1986 as Cancer Control 
Month. I invite the Governors of the fifty States and the Commonwealth of 
Puerto Rico, and the appropriate officials of all other areas under the 
United States flag, to issue similar proclamations. | also ask the health care 
professionals, communications industry, food industry, community groups, 
women’s organizations, and all other interested persons and groups to unite 
during this appointed time to reaffirm publicly our Nation's continuing com- 
mitment to control cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
April, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5456 of April 7, 1986 
National Organ and Tissue Donor Awareness Week, 1986 


By the President of the United States of America 

A Proclamation 

Today, many Americans are working, attending school, caring for families, 
or resuming normal life in their communities after receiving a transplanted 
organ or other tissue, But many others still wait for such transplants in 
order to improve or even save their lives. 
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The need for donors far surpasses the supply. Current medical technology 
enables the transplantation of organs and tissues including kidney, heart, 
heart-lung, lung, liver, pancreas, skin, cornea, bone, and bone marrow. But 
the greatest obstacle to making these life-sustaining and life-saving trans- 
plants possible is the shortage of donors. 


All Americans must know what they can do to consent to become organ 
and tissue donors. By completing a uniform donor card and carrying it at all 
times, anyone can give the gift of life to people in desperate need of organs 
and tissues for transplantation. It is especially important for would-be 
donors to make their intentions known to family members, so that appropri- 
ate action can be taken promptly when the time comes. 


Americans are a caring and giving people, so it is fitting that we as a 
Nation should encourage organ and tissue donation and increase public 
awareness of the possibilities and the need. I ask every American to con- 
sider organ and tissue donation, and I ask the media to assist in informing 
the public of the great need that exists. Together, we can make organ and 
tissue donation another expression of American generosity. 


The Congress, by Public Law 99-203, has designated the week beginning 
April 20 through April 26, 1986, as “National Organ and Tissue Donor 
Awareness Week" and authorized and requested the President to issue a 
proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim April 20 through April 26, 1986, as National 
Organ and Tissue Donor Awareness Week. I urge all health care profes- 
sionals, educators, the media, public and private organizations, and all 
Americans to join me in promoting greater and more widespread awareness 
and acceptance of this humanitarian practice. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
April, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5457 of April 10, 1986 
Centennial Year of the Gasoline Powered Automobile, 1986 


By the President of the United States of America 
A Proclamation 


In 1885 the world's first successful vehicle powered by a gasoline-fueled in- 
ternal combustion engine made its appearance in Germany. Shortly thereaf- 
ter, in January 1886, the United States Patent Office issued its first patent 
for a motor vehicle powered by such an engine—the forerunner of today’s 
automobile. This year marks the centennial of that patent, an anniversary 
that well deserves to be recognized. 


In the 100 years since that historic patent was issued, the automobile has 
been the cause or catalyst of an enormous transformation of the American 
landscape, economy, and society, It has given rise to a vast network of 
roads and highways that gives access to every region of our land and helps 
to bind our Nation and its people ever more closely together. The building 
and improvement of this network has created thousands of jobs, sparked 
new industries, and provided opportunities for innumerable roadside busi- 
nesses, large and small. 
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The invention of the internal combustion engine created the principal 
market for the oil industry, which was also in its infancy a century ago. 
One hundred years later, thanks largely to vehicular consumption, the oil 
industry has become one of the largest and most important in our Nation 
and in the world. Today, according to industry estimates, more than three- 
fourths of refined petroleum products are sold to power internal combustion 
engines, accounting for more than half the revenues of the major producers, 


Many of our major industries, such as steel, glass, rubber, and textiles, rely 
on the auto industry to buy a significant percentage of their output. It is 
estimated that at least one in five jobs in the United States depends, direct- 
ly or indirectly, on the automobile industry. 


Although challenged in recent decades by strong foreign competition, the 
American automobile industry has made a dramatic comeback, improving 
quality and variety as it adjusts to the changing demands of the market- 
place. 


Except for a brief setback during World War II, the American automobile 
market has never ceased to expand. Fifty years ago there were only 28.5 
million cars on America’s roads. Twenty years ago that number was ap- 
proaching 95 million. Today it is about 175 million—more than one vehicle 
for every two Americans. 


The automobile has given Americans unprecedented mobility—linking 
farms, towns, cities in a way that was unthinkable before its advent. 
Indeed, the effects of the automotive age, which began a century ago, have 
so pervaded every aspect of our lives as to make the automobile a central 
symbol of twentieth-century civilization in America. 


The Congress, by Senate Joint Resolution 231, has designated the period 
commencing January 1, 1986, and ending December 31, 1986, as the ‘“Cen- 
tennial Year of the Gasoline Powered Automobile” and authorized and re- 
quested the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the year of 1986 as the Centennial Year of 
the Gasoline Powered Automobile, and I call upon the people of the United 
States to observe this year with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
April, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5458 of April 11, 1986 


To Designate Aruba as a Beneficiary Country for Purposes of 
the Generalized System of Preferences and the Caribbean 
Basin Economic Recovery Act 


By the President of the United States of America 
A Proclamation 


1. Section 502 of the Trade Act of 1974, as amended (the Trade Act) (19 
U.S.C. 2462), authorizes the President to designate the countries that will be 
beneficiary developing countries for purposes of the Generalized System of 
Preferences (GSP) pursuant to Title V of the Trade Act (19 U.S.C. 2461 et 
seg.). Such countries are entitled to duty-free entry of eligible articles im- 
ported directly therefrom into the customs territory of the United States. 
Among the countries previously designated as a GSP beneficiary is the 
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Netherlands Antilles, which was included in the list of non-independent 
countries and territories eligible for benefits of the GSP. Aruba was a part 
of the Netherlands Antilles at the time of its designation, but has since 
become a separate and successor political entity. 


2. In light of the independence of Aruba from the Netherlands Antilles, and 
having due regard for the eligibility criteria set forth in Section 502 of the 
Trade Act (19 U.S.C. 2462), I hereby designate Aruba as a beneficiary de- 
veloping country for purposes of the GSP. 


3. Section 212 of the Caribbean Basin Economic Recovery Act (CBERA) (19 
U.S.C. 2702) authorizes the President to designate the countries, territories, 
or successor political entities thereto that will be beneficiary countries for 
purposes of the CBERA (19 U.S.C. 2701 et seg.). Such countries are entitled 
to duty-free entry of eligible articles imported directly therefrom into the 
customs territory of the United States. Among the countries previously des- 
ignated as a beneficiary country for purposes of the CBERA is the Nether- 
lands Antilles. Aruba was a part of the Netherlands Antilles at the time of 
its designation, but has since become a separate and successor political 
entity. 


4. In light of the independence of Aruba from the Netherlands Antilles, and 
having due regard for the eligibility criteria set forth in Section 212 of the 
CBERA (19 U.S.C. 2702), I hereby designate Aruba as a beneficiary country 
for purposes of the CBERA. 


5. Section 604 of the Trade Act (19 U.S.C. 2483) confers authority upon the 
President to embody in the Tariff Schedules of the United States (TSUS) the 
substance of the relevant provisions of that Act, of other acts affecting 
import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to Title V and 
Section 604 of the Trade Act of 1974, and Sections 211 through 213 of the 
Caribbean Basin Economic Recovery Act, do proclaim that: 


(1) General headnote 3(e)(v)(A) to the TSUS, listing those countries and 
areas eligible for benefits of the GSP, is amended by inserting in alphabeti- 
cal sequence, in the list of independent countries, “Aruba”. 


(2) General headnote 3(e)(vii)(A) to the TSUS, listing those countries desig- 
nated as beneficiary countries for purposes of the CBERA, is modified by 
inserting in alphabetical sequence “Aruba”. 


(3) The amendments made by this proclamation shall be effective with re- 
spect to articles both: (a) imported on or after January 1, 1976, and (b) en- 
tered, or withdrawn from warehouse for consumption, on or after January 1, 
1986. 


IN WITNESS WHEREOF, | have hereunto set my hand this 11th day of 
April in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Editorial note: For the text of the President's letters to the Speaker of the House of Representa- 
tives and the President of the Senate, dated April 11, 1986, on the designation, see the Weekly 
Compilation of Presidential Documents (vol. 22, p. 471). 
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Proclamation 5459 of April 14, 1986 
Pan American Day and Pan American Week, 1986 


By the President of the United States of America 
A Proclamation 


The peoples of the Western Hemisphere are bound together by a shared 
belief in peace, prosperity, justice, and freedom. 


The Organization of American States is the embodiment of that common 
commitment to these basic principles through its Charter and the Rio 
Treaty. As one of the oldest international organizations in existence, the 
OAS has worked vigorously to broaden peaceful exchanges between the 
peoples it represents and the world community; to reduce the tensions and 
conflicts arising within the Hemisphere; and to stoutly resist aggressive 
threats from outside. The record of the OAS in the peaceful settlement of 
disputes, the promotion of democratic values, and the protection of human 
rights has earned worldwide respect and admiration. 


The Charter of the OAS clearly expresses the belief of the peoples of the 
region in the effective exercise of representative democracy. There are cur- 
rently more democratic states in this Hemisphere than at any other time in 
history, an eloquent witness to the solid progress in this area. 


Recently, the OAS began an effort to revitalize the inter-American system, 
to enhance its peacekeeping role, to strengthen its dedication to human 
rights, and to increase its effectiveness in improving living conditions for all 
who dwell in this Hemisphere. 


On this Pan American Day of 1986, the people of the United States extend a 
warm and friendly greeting to all our neighbors in the Americas. We reaf- 
firm our active support for the Organization of American States and the 
goal of Hemispheric amity and solidarity. We renew our solemn commit- 
ment to those principles to which the members of the OAS wholeheartedly 
pledged themselves at the December 1985 General Assembly in Cartagena. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Monday, April 14, 1986, as Pan American 
Day, and the week beginning April 13, 1986, as Pan American Week. I urge 
the Governors of the fifty States, and the Governor of the Commonwealth 
of Puerto Rico, and officials of other areas under the flag of the United 
States of America to honor these observances with appropriate activities 
and ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day 
of April, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5460 of April 16, 1986 
Law Day U.S.A., 1986 


By the President of the United States of America 
A Proclamation 


May 1, 1986, is Law Day U.S.A. It is traditionally a time to focus our Na- 
tion's attention on the importance of the rule of law in our free society. But 
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this year's Law Day has special significance. Its theme, ‘Foundations of 
Freedom,” is designed to prepare all citizens for an important event in 
America's history: the Bicentennial of the United States Constitution in 
1987. 


The foundations of freedom upon which our Nation was built include the 
Magna Carta of 1215, English common law, the Mayflower Compact, the 
Act of Parliament abolishing the Court of Star Chamber, and numerous co- 
lonial charters. These and similar precedents, rooted in a firm conviction of 
the worth and dignity of the human person, articulated fundamental con- 
cepts, such as due process of law, trial by jury, and freedom of speech. In 
drafting the Constitution, our forefathers sought to embody these concepts 
in a single document, creating a rule of law that continues to “secure the 
blessings of liberty to ourselves and our posterity. . . .” 


Our written Constitution has been in existence for 200 years, longer than 
that of any other nation in the world. Although our Nation has grown from 
13 isolated agricultural States to an industrialized society of 240 million 
people, the text of the Constitution provides today, as it did in 1787, a blue- 
print for a functioning republic with well-considered and workable guide- 
lines for democratic self-government. Its endurance is a tribute not only to 
the wisdom of the authors of that great document, but to all the citizens 
who, in our courts and legislatures, have fought to uphold its vital guaran- 
tees. It is also a testament to a two-hundred-year-old tradition of freedom 
through voluntary adherence to the rule of law. Because of the vigilance of 
the American people, we continue to be a country governed by law, rather 
than by force or the whim of a few self-proclaimed leaders. 


Law Day U.S.A. is an important opportunity for all Americans to examine 
the historical precedents that led to the establishment of the rule of law in 
America through the United States Constitution, and consequently to im- 
prove our understanding and appreciation of the important contribution 
these sources made to the creation of our free society. As we observe Law 
Day, I urge everyone to join me in renewing our dedication to the founda- 
tions of our freedom, principles that ensure that, in this Nation, all men and 
ee will continue to be free, enjoying the full and equal protection of 
e law. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with Public Law 87-20 of April 7, 1961, do 
hereby proclaim Thursday, May 1, 1986, as Law Day U.S.A. I urge the 
people of the United States to use this occasion to renew their commitment 
to the rule of law and to reaffirm our dedication to the principles embodied 
in the documents that form the foundations of our freedom. | call upon the 
legal profession, schools, civic, service and fraternal organizations, public 
bodies, libraries, the courts, the communications media, business, the 
clergy, and all interested individuals and organizations to join in efforts to 
focus attention on the need for the rule of law. I also call upon all public 
officials to display the flag of the United States on all government buildings 
on Law Day, May 1, 1986. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
April, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Editorial note: For the President's remarks of April 16, 1986, on signing Proclamation 5460, see the 
Weekly Compilation of Presidential Documents (vol, 22, p. 496). 
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Proclamation 5461 of April 17, 1986 
National Mathematics Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


Since the time of its beginnings in Egypt and Mesopotamia some 5,000 
years ago, progress in mathematical understanding has been a key ingredi- 
ent of progress in science, commerce, and the arts. We have made astound- 
ing strides since from the theorems of Pythagoras to the set theory of Georg 
Cantor. In the era of the computer, more than ever before, mathematical 
oe and reasoning are essential to our increasingly technological 
world. 


Despite the increasing importance of mathematics to the progress of our 
economy and society, enrollment in mathematics programs has been declin- 
ing at all levels of the American educational system. Yet the application of 
mathematics is indispensable in such diverse fields as medicine, computer 
sciences, space exploration, the skilled trades, business, defense, and gov- 
ernment. To help encourage the study and utilization of mathematics, it is 
appropriate that all Americans be reminded of the importance of this basic 
branch of science to our daily lives. 


The Congress, by Senate Joint Resolution 261, has designated the week of 
April 14 through April 20, 1986, as “National Mathematics Awareness 
Week” and authorized and requested the President to issue a proclamation 
in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of April 14 through April 20, 1986, 
as National Mathematics Awareness Week, and I urge all Americans to 
participate in appropriate ceremonies and activities that demonstrate the 
importance of mathematics and mathematical education to the United 
States. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of April, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5462 of April 18, 1986 
National Garden Week, 1986 


By the President of the United States of America 

A Proclamation 

During spring, the season of renewal, millions of Americans turn joyfully to 
gardening. 

America's gardens produce an abundance of fruits and vegetables to enliv- 
en our tables and a stunning variety of flowers and shrubs brighten our 
lives with their beauty. 


Gardening is a wholesome avocation that encourages appreciation for 
nature and concern for the preservation and enhancement of our environ- 
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ment. It prompts a genuine respect for those who work in agriculture today. 
Gardening, above all, provides a special source of fulfillment when fore- 
sight, patience, and collaboration with soil and sunlight finally are repaid 
by lovely flowers and luscious harvests. 


The Congress, by Senate Joint Resolution 136, has authorized and requested 
the President to issue a proclamation designating the week beginning April 
13, 1986, as “National Garden Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning April 13, 1986, as Na- 
tional Garden Week, and I call upon all Federal, State and local govern- 
ments, private organizations, and all Americans to join in educational ef- 
forts, ceremonies, and other appropriate activities to show our appreciation 
for the efforts and contributions of gardeners. 


IN WITNESS WHEREOF, | have hereunto set my hand this eighteenth day 
of April, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
Proclamation 5463 of April 19, 1986 


Education Day, U.S.A., 1986 


By the President of the United States of America 
A Proclamation 


From earliest colonial days, Americans have always known that education 
is the golden key that opens the door to achievement and progress. This 
Administration has placed renewed emphasis on excellence in education, 
and already the results are encouraging. By setting high standards we chal- 
lenge the young to stretch their mental muscles and strive to achieve the 
best that is in them. Such an education succeeds because it makes learning 
an adventure. 


Education is like a diamond with many facets: it includes the basic mastery 
of numbers and letters that give us access to the treasury of human knowl- 
edge, accumulated and refined through the ages; it includes technical and 
vocational training as well as instruction in science, higher mathematics, 
and humane letters. But no true education can leave out the moral and spir- 
itual dimensions of human life and human striving. Only education that ad- 
dresses this dimension can lead to that blend of compassion, humility, and 
understanding that is summed up in one word: wisdom. 


“Happy the man,” Scripture tells us, “who finds wisdom. . . . Her ways are 
ways of pleasantness, and all her paths are peace. She is a tree of life to 
those who come to possess her.” 


The Congress has sought to call attention to these durable values by adopt- 
ing resolutions that pay tribute to the example of Rabbi Menachem Mendel 
Schneerson, a man who has dedicated his life to the search for wisdom and 
to guiding others along its pathways. He exemplifies the rich tradition of 
the Seven Noahide Laws, which have been the lodestar of the Lubavitch 
movement from its inception. 


In recognition of Rabbi Schneerson’s noble achievements and in celebration 
of his 84th birthday, the Congress, by House Joint Resolution 582, has desig- 
nated April 20 as “Education Day, U.S.A." and authorized and requested 
the President to issue an appropriate proclamation in observance of this 
event. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Sunday, April 20, 1986, as Education Day, 
U.S.A., and I call upon the people of the United States, and in particular our 
teachers and other educational leaders, to observe that day with appropri- 
ate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of April, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5464 of April 22, 1986 
National School Library Month, 1986 


By the President of the United States of America 
A Proclamation 


The accumulation of information, the acquisition of knowledge, and the ap- 
plication of that knowledge to solve problems or enhance life are principal 
functions of American education. At every level, school libraries offer a 
great range of resource materials that greatly enrich education and increase 
the knowledge and understanding of all Americans. 


Young people often develop a lifelong love of reading because of their ex- 
posure to books in school libraries. Furthermore, researchers are often moti- 
vated by the vast resources of university and special libraries as they dedi- 
cate themselves to studying the problems of society. School libraries and 
their dedicated staffs make an incalculable contribution to our educational 
system. 


The Congress, by Senate Joint Resolution 52, has designated the month of 
April 1986 as “National School Library Month” and has authorized and re- 
quested the President to issue a proclamation in observance of this occa- 
sion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of April 1986 as National School 
Library Month. I invite the Governors of every State, principals, teachers, 
educators, students, parents, and all Americans to observe this month with 
appropriate activities to heighten the awareness of the importance of school 
libraries. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of April, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
tenth. 

RONALD REAGAN 


Proclamation 5465 of April 22, 1986 
Asian/Pacific American Heritage Week, 1986 


By the President of the United States of America 
A Proclamation 


Americans who have come from Asian and Pacific countries have made no- 
table contributions to our Nation in a wide range of fields, including sci- 
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ence, the arts, medicine, law, literature, agriculture, industry, commerce, 
and government. Through the rich and varied traditions and heritages of 
their homelands, they have greatly enhanced America's culture and the 
lives of all Americans. 


This Nation fittingly honors its citizens of Asian and Pacific descent. They 
have brought to our country an industriousness that boosts our economy 
and a passion for freedom that rejuvenates American ideals. We are grate- 
ful to Asian and Pacific Americans for their unwavering support for the un- 
alienable rights to life, liberty and the pursuit of happiness that form the 
core of the American ethos. Through their bravery and perseverance, they 
have provided us with a moving testament to the universality of the human 
thirst for political freedom. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
the laws of the United States, do hereby proclaim the week beginning May 
4, 1986, as Asian/Pacific American Heritage Week, and call upon all people 
of the United States to observe this week with appropriate ceremonies and 
activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of April, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
tenth. 

RONALD REAGAN 


Proclamation 5466 of April 22, 1986 
Mother's Day, 1986 


By the President of the United States of America 
A Proclamation 


By tradition, the second Sunday in May is designated as Mother's Day, one 
of America's best-loved holidays. It gives us all a special occasion to honor 
our own, and to praise the unique dignity of motherhood, one of life's high- 
est callings. 


Thomas Jefferson called motherhood “the keystone of the arch of matrimo- 
nial happiness,” and we must always remember that with love, strength, 
and fortitude, the American mother assisted in the settlement, development, 
and prosperity of our country. Her contributions to the well-being of the 
family, the community, and the Nation are beyond all reckoning. A Jewish 
saying sums it up: “God could not be everywhere—so He created mothers.” 


The role of the mother has changed constantly in our society, but its funda- 
mental meaning abides: love and caring. The modern mother is conquering 
new worlds. She continues to be the heart of the family and the hearth of 
the home. Where mothers are honored and loved, the family is strong. And 
where the family is strong the nation is strong. 


In recognition of the magnificent contributions of mothers to their families 
and to the Nation, the Congress, by a joint resolution approved May 8, 1914 
(38 Stat. 770), has designated the second Sunday in May of each year as 
Mother's Day and requested the President to call for its appropriate observ- 
ance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby request that Sunday, May 11, 1986, be observed as 
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Mother's Day. I urge all Americans to express their love and honor to their 
mothers and to reflect on the importance of motherhood to the well-being of 
our country. I direct Government officials to display the flag of the United 
States on all Federal government buildings, and I urge all citizens to display 
the flag at their homes and other suitable places on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of April, in the year of our Lord nineteen hundred and eighty-six, and 
of _ Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 
Proclamation 5467 of April 22, 1986 


Father’s Day, 1986 


By the President of the United States of America 
A Proclamation 


Each year the third Sunday in June is designated as Father's Day, a day on 
which we honor our Nation's fathers for everything they do for their fami- 
lies and for America. 


Today fatherhood is sometimes drily described as a craft or an occupation, 
something which competes with career or outside pursuits for time and at- 
tention. Contemporary books and articles offer reams af advice to mothers 
and fathers on how to improve as parents and better manage their time at 
home and with their children. In this era of new demands and stresses on 
families, we frequently forget just what it is that is special about father- 
hood, what makes it not a part of life, but a path in life that has, in every 
generation, the power to create and renew. 


Fatherhood, after all, is about childhood. Fatherhood is walking the floor at 
midnight with a sick baby that cannot sleep; fatherhood is an arm around 
the shoulders of a child crying because a balloon is lost; fatherhood is re- 
pairing a bicycle wheel for the umpteenth time knowing that it won't last 
more than the afternoon. Fatherhood is guiding a youth through the wilder- 
ness of adolescence toward the vast expanse of adulthood; fatherhood is 
holding tight when all else seems to be falling apart; and fatherhood is let- 
ting go when it is time to part. Fatherhood is long hours at the blast furnace 
or in the fields, behind the wheel or in front of a computer screen, working 
a twelve-hour shift or doing a six-month tour of duty. In short, fatherhood is 
giving one's all, from a child's first day of life on, from the break of day to 
its end—on the job, in the household, but, most of all, in the heart. 


From the vantage point of his love and responsibility, a father sees the 
future and dedicates himself to doing whatever is necessary to bring his 
family safely through. No father performs any of these tasks with thought of 
thanks or reward. The things that gratify him most are those that represent 
success in what he has labored to impart to his children: strength of charac- 
ter and conviction, love of family and country, a sense of right and wrong, 
and, above all, a spirit of thanksgiving for the generous gift of life itself. 


Because human nature often keeps us from recognizing how great another's 
sacrifice is until we assume similar burdens, many of us realize for the first 
time how dearly we were prized only when we ourselves become parents. 
On this day for fathers, all of us have a special opportunity to say thanks to 
America's dads for their selflessness and devotion. We also have a chance 
to say a prayer for fathers everywhere—for their health and strength if they 
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are with us, or for their blessing if this day finds them smiling down from 
heaven's bright corridors. Truly, for the labor and legacy of our families 
and our freedoms, we cannot thank them enough. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with a joint resolution of the Congress approved 
December 28, 1970 (36 U.S.C. 142a), do hereby proclaim Sunday, June 15, 
1986, as Father's Day. I invite the States and communities and the people of 
the United States to observe that day with appropriate ceremonies as a 
mark of appreciation and abiding affection for their fathers. I direct govern- 
ment officials to display the flag of the United States on all Federal govern- 
ment buildings, and I urge all Americans to display the flag at their homes 
and other suitable places on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of April, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5468 of April 23, 1986 
Older Americans Month, 1986 


By the President of the United States of America 
A Proclamation 


Have your health and have everything. That saying has special meaning for 
the elderly. Good health and fitness allow all of us, no matter what our age, 
the freedom and independence to choose how and where we live and to 
stay involved with our families and friends. Health and fitness enable us to 
take an active part in community life and to pursue our goals, whether they 
involve a career, hobbies, volunteer activities, travel, creative pursuits, or 
home life. 


Good health is good common sense, but it is not enough to know this, we 
have to act accordingly. How we live can make all the difference. Proper 
diet, regular exercise, moderation in drinking, and avoidance of drugs and 
tobacco become even more important as we grow older. And life spans can 
be made longer and more pleasant by regular medical check-ups, sufficient 
rest, and continuing involvement in satisfying personal relationships and 
wholesome pursuits that keep the mind active. 


Besides what the individual can do for himself, some older Americans still 
need the help of others to remain independent and in their own homes. 
Some need assistance with personal and housekeeping activities; others 
need attention, love, and encouragement. Families, friends, community 
groups, and the whole range of private and government providers of special 
services can do so much to help those older people who truly need assist- 
ance. 


When we adopt good health habits ourselves, encourage others to do the 
same, and dedicate ourselves to helping those in need, we are truly fulfill- 
ing the tradition of good neighborliness. 


The Congress, by Senate Joint Resolution 315, has expressed its apprecia- 
tion and respect for the achievements of older Americans and its desire 
that these Americans continue to play an active role in the life of the 
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Nation and has requested the President to issue a proclamation designating 
May 1986 as “Older Americans Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of May 1986 as Older Americans 
Month, I ask public officials at all levels, community agencies, educators, 
the communications media, and the American people to take this opportuni- 
ty to honor older Americans and to encourage them to do everything they 
can to make health and fitness an integral part of their lives, so that they 
can truly enjoy the golden warmth of their sunset years. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of April, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5469 of April 24, 1986 
National Reading Is Fun Week, 1986 


By the President of the United States of America 
A Proclamation 


The pleasure that comes from reading is usually the magnet that draws 
people to practice and improve their reading skills. And the wide distribu- 
tion of these skills not only enriches those who possess them but is a pillar 
of strength for a self-governing Nation. Yet many of America’s 66 million 
people under the age of 18 need encouragement and direction to improve 
their reading skills to the point where they can become functionally literate 
and properly informed adults. Illiteracy and limited literacy cause much 
pain, frustration, and humiliation. And because their victims cannot reach 
their full productive potential, the economy is billions of dollars the poorer. 


Traditionally, Americans have recognized problems in society and worked 
at applying practical solutions. Over the past two decades, dedicated vol- 
unteer efforts have enabled millions of children to discover the joy of read- 
ing. Through a variety of imaginative programs, thousands of children have 
been given the motivation and the practical help they need to unlock the 
treasure house of the printed page. Doors have been opened to richer lives. 
Currently, more than 100,000 volunteers are giving of their time and talents 
to open these doors of opportunity to young people who long to experience 
the joy of reading. But there is a need for still more volunteers who wish to 
help others and experience the deep satisfaction of knowing they have 
transformed the lives of others and set them on the path to discovery, un- 
derstanding, and delight. Yes, for those who can read, reading is fun. 


The Congress, by Senate Joint Resolution 286, has designated April 20 
through April 26, 1986, as “National Reading is Fun Week” and has author- 
ized and requested the President to issue a proclamation in observance of 
this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim April 20 through April 26, 1986, as National 
Reading is Fun Week. I invite the Governors of every State, local officials, 
and all Americans to observe this week by supporting programs that help 
young people to acquire the skill of reading that leads to the joy of reading. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fourth 
day of April, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
tenth. 

RONALD REAGAN 


Proclamation 5470 of April 30, 1986 
Fair Housing Month, 1986 


By the President of the United States of America 
A Proclamation 


The year 1986 marks the eighteenth anniversary of the passage of title VIII 
of the Civil Rights Act of 1968, commonly referred to as the “Fair Housing 
Act," declaring it a national policy that housing throughout the United 
States should be made available to all citizens on the basis of equality and 
fairness. 


The Federal Fair Housing Act prohibits discrimination in housing on the 
basis of race, color, religion, sex, or national origin. 


Fairness is the foundation of our way of life and reflects the best of our 
traditional American values. Invidious discriminatory housing practices are 
abhorrent to the American sense of fair play. 


In this eighteenth year since the passage of the Fair Housing Act, Ameri- 
cans should continue to work together to uphold the Fair Housing Act and 
the principle of equal opportunity on which it is based. 


The Congress, by Senate Joint Resolution 303, has authorized and requested 
the President to issue a proclamation designating the month of April 1986 
as ‘Fair Housing Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim April 1986 as Fair Housing Month. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth day of 
April, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5471 of May 1, 1986 
Loyalty Day, 1986 


By the President of the United States of America 
A Proclamation 


The freedom of thought and action we Americans enjoy today seems as 
natural as the air we breathe. But there is a danger we may take this free- 
dom for granted. We must never forget it was bought for us at a great price. 
The brave and resourceful Americans whose sacrifices gained our Inde- 
pendence and preserved it for more than 200 years against formidable foes 
pereaet an example of unflinching loyalty to the ideal of liberty and justice 
or all. 
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Our great Nation is at peace, but peace demands of us a commitment to 
defend the system of government that has so effectively ensured our free- 
doms. To encourage our vigilance and so that we may rededicate ourselves 
to sustaining the great American ideals, the Congress, by joint resolution 
approved July 18, 1958 (72 Stat. 369, 36 U.S.C. 162), has designated May 1 of 
each year as “Loyalty Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 1, 1986, as Loyalty Day and call upon 
all Americans and all patriotic, civic, fraternal, and educational organiza- 
tions to observe that day with appropriate ceremonies. I also call upon gov- 
ernment officials to display the flag of the United States on all government 
buildings and grounds on that day. 


IN WITNESS WHEREOF, | have hereunto set my hand this first day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5472 of May 7, 1986 
National Barrier Awareness Day, 1986 


By the President of the United States of America 
A Proclamation 


Today some 36 million Americans suffer from some form of handicap. 
Eighty percent of Americans will experience some disability in their life- 
time. That makes it necessary for all of us to understand and appreciate 
both the barriers they must surmount and the contributions that they can 
make to our society. 


Many disabled people face financial, cultural, and physical barriers be- 
cause of a lack of public understanding of their needs. We must become 
more aware of the barriers that prevent or inhibit so many of our fellow 
Americans from participating fully in the life of our society, and how much 
more they could contribute if those obstacles were removed. 


This can begin with recognizing the outstanding achievements of many dis- 
abled citizens. These heroes, often unsung, have done much to enrich their 
lives and ours. Let us all resolve to act positively toward those who must 
cope with the challenge of physical handicaps. We all have much to gain if 
they are able to live up to their full potential. 


The Congress, by House Joint Resolution 544, has designated May 7, 1986, 
as “National Barrier Awareness Day” and has authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 7, 1986, as National Barrier Aware- 
ness Day. | call upon my fellow citizens to observe this day with appropri- 
ate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
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Proclamation 5473 of May 8, 1986 
Naval Aviation Day, 1986 


By the President of the United States of America 
A Proclamation 


May 8 marks the seventy-fifth anniversary of naval aviation in the United 
States. On that day in 1911, Captain Washington Irving Chambers prepared 
the requisition for the first aircraft for the United States Navy, thereby initi- 
ating a long and glorious tradition. Since that date, naval aviation has 
played an essential role in our national defense, both in peace and war. 
Naval aviation also has played a vital role in the development of space ex- 
ploration and aviation technology. 


Naval aviators performed superbly in World Wars I and II, the Korean and 
Vietnam conflicts, and other operations in support of our national security. 
Today, naval aviators are deployed in all parts of the world aboard our air- 
craft carriers, other ships, and shore-based naval aviation squadrons. The 
courage and professionalism of these dedicated men and women were 
again demonstrated vividly during the anti-terrorist strikes conducted in 
Libya a few weeks ago. All Americans owe a great debt of gratitude to the 
people who fly and maintain naval aircraft. 


It is appropriate, therefore, that on the day marking the seventy-fifth anni- 
versary of the founding of naval aviation, the people of the United States, 
along with our friends and allies throughout the world, should celebrate the 
remarkable achievements and proud heritage of naval aviation. 


The Congress, by House Joint Resolution 569, has designated May 8, 1986, 
as “Naval Aviation Day” and authorized and requested the President to 
issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 8, 1986, as Naval Aviation Day, and I 
call upon the people of the United States to observe this day with appropri- 
ate ceremonies and activities to honor the brave men and women who have 
served their country in naval aviation. 


IN WITNESS WHEREOF, | have hereunto set my hand this eighth day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5474 of May 8, 1986 
National Fishing Week, 1986 


By the President of the United States of America 

A Proclamation 

Throughout our history, the Nation's waters have provided a bounty of fish 
for recreation and food. Every year more than 60 million Americans partici- 
pate in sport fishing, one of the most wholesome and healthful of outdoor 
pursuits. 
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Recreational fishing provides enjoyment and relaxation for citizens of all 
ages. It brings them into close touch with the beauty, wonders, and abun- 
dance of our inland and coastal waters. Sport fishing promotes respect for 
nature and encourages sound conservation. 


In this great land we are particularly blessed. Not only does sport fishing 
represent an important commitment to conservation and recreation, it sus- 
tains a billion-dollar industry. Through the special taxes, licenses, and fees 
that sport fishermen pay, tens of millions of dollars are made available 
each year to fund fishery restoration projects throughout the 50 States and 
the Territories. 


Fishing, of course, is also a major industry that provides employment for 
more than 300,000 Americans each year and lands some six billion pounds 
of seafood worth about two and a half billion dollars in direct sales. 


In recognition of the valuable financial contributions sport fishing makes to 
fish conservation programs in every State, and in light of the time-honored 
recreation it means for so many of our citizens, it is fitting that we observe 
a National Fishing Week. It is proper that we encourage our Nation's sport 
fishermen to take pride in their sport and in what it does to preserve and 
enhance America’s fishery resources. 


The Congress, by Senate Joint Resolution 262, has requested and authorized 
the President to issue a proclamation designating the week beginning June 
2, 1986, through June 8, 1986, as “National Fishing Week." 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of June 2 through June 8, 1986, as 
National Fishing Week. I urge all Americans to join with anglers in appreci- 
ating and working to conserve our priceless freshwater, estuarine, and 
marine resources. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
May, in the year of the Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5475 of May 12, 1986 
Year of the Flag 


By the President of the United States of America 
A Proclamation 


There is no greater, more beautiful, and instantly recognizable symbol of 
our Nation and its ideals, traditions, and values than the flag of the United 
States. The thirteen stripes of red and white remind us of the courage and 
steadfastness of those who pledged their lives, their fortunes, and their 
sacred honor to found this great experiment in republican government. The 
white stars on a field of blue stand for the 13 original colonies that formed 
the nucleus of the new Nation and the 37 states that have become part of 
our Nation since then. Those many stars recall the saga of our growth as 
we spanned a continent. The colors of our flag signify the qualities of the 
human spirit we Americans cherish: red for courage and readiness to sacri- 
fice; white for pure intentions and high ideals; and blue for vigilance and 
justice. In recent years, citizen awareness, interest, and appreciation of the 
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flag and its relationship to our American heritage have increased. More 
American families and businesses are buying and displaying the flag. 


Nineteen eighty-six marks the 200th anniversary of the first call for a Feder- 
al constitutional convention and the year of rededication of the Statue of 
Liberty, another mighty symbol of what America means. Let it also be the 
year we as a people commemorate our flag as the proud banner that the 
winds of freedom lovingly caress, for which generations of patriots have 
fought and died—the sign and symbol of a people ruled by a constitution 
that protects all and enshrines our hopes and our history. 


The Congress, by House Joint Resolution 424, has designated 1986 as the 
“Year of the Flag” and authorized and requested the President to issue a 
proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim 1986 the Year of the Flag. To heighten citi- 
zen awareness of our flag, I urge all Americans to renew their appreciation 
of the flag and its relationship to our heritage, through appropriate celebra- 
tions honoring the flag. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5476 of May 12, 1986 
Flag Day and National Flag Week, 1986 


By the President of the United States of America 
A Proclamation 


Over two hundred years ago, in June 1775, the first distinctive American 
flags was flown over the colonial defenses during the Battle of Bunker Hill. 
One flag were an adaptation of the British Blue Ensign, while the other dis- 
played the pine tree, a symbol of the experience of Americans who had 
wrested their land from the wilderness. 


As the colonials moved toward a final separation from Great Britain, other 
flags appeared. At least two of them featured a rattlesnake, symbolizing 
vigilance and deadly striking power. One bore the legend “Liberty or 
Death"; the other, “Don’t Tread on Me.” The Grand Union Flag was raised 
over Washington's Continental Army Headquarters on January 1, 1776. It 
displayed not only the British crosses of St. Andrew and St. George, but 
also thirteen red and white stripes to symbolize the American colonies. The 
Bennington flag also appeared in 1776, with thirteen stars, thirteen stripes, 
and the number “76.” 


Two years after the Battle of Bunker Hill, on June 14, 1777, the Continental 
Congress adopted a flag that expressed clearly the unity and resolve of the 
patriots who had banded together in the cause of independence. The dele- 
gates voted “that the flag of the thirteen United States be thirteen stripes, 
alternate red and white; that the union be thirteen stars, white in a blue 
field representing a new constellation.” 


After more than two centuries, with the addition of thirty-seven stars, each 
representing one of our 50 States, the flag chosen by the Continental Con- 
gress on that June day in Philadelphia still waves over our Nation. This flag 
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symbolizes our shared commitment to freedom and federalism and carries a 
message of hope to the afflicted, of opportunity to the oppressed, and of 
peace to all humanity. 


To commemorate the adoption of our flag, the Congress, by a joint resolu- 
tion approved August 3, 1949 (63 Stat. 492), designated June 14 of each year 
as Flag Day and requested the President to issue an annual proclamation 
calling for its observance and for the display of the Flag of the United 
States on all government buildings. The Congress also requested the Presi- 
dent, by joint resolution approved June 9, 1966 (80 Stat. 194), to issue annu- 
ally a proclamation designating the week in which June 14 occurs as Na- 
tional Flag Week and calling upon all citizens of the United States to dis- 
play the flag during that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate June 14, 1986, as Flag Day and the week 
beginning June 8, 1986, as National Flag Week, and | direct the appropriate 
officials of the government to display the Flag of the United States on all 
government buildings during that week. I urge all Americans to observe 
Flag Day, June 14, and Flag Week by flying the Stars and Stripes from their 
homes and other suitable places. 


I also urge the American people to celebrate those days from Flag Day 
through Independence Day, set aside by Congress as a time to honor Amer- 
ica (89 Stat. 211), by having public gatherings and activities at which they 
can honor their country in an appropriate manner, especially by ceremonies 
in which all renew their dedication by publicly reciting the Pledge of Alle- 
giance to the Flag of the United States of America and to the Republic for 
which it stands, one Nation, under God, indivisible, with liberty and justice 
for all. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5477 of May 13, 1986 
National Osteoporosis Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


Osteoporosis, a degenerative bone disease, affects 15 to 20 million Ameri- 
cans, mostly women, and takes a terrible human toll of pain, impaired mo- 
bility, and disruption of daily activities. Its victims lose their independence, 
and their families share in the heartache. 


Often called a silent disease, osteoporosis may begin and then progress 
without any warning signs. Bone mass decreases, causing bones to be more 
susceptible to fracture. Each year more than 1.3 million Americans over 45 
years of age suffer bone fractures as a result of this malady. Fractures of 
the spine, hips, and wrist are the most common, although any of the bones 
may be affected. 


As the number of elderly persons increases, so will the magnitude of the 
problem. However, we now know that osteoporosis may not be an inevita- 


PROCLAMATION 5478—MAY 15, 1986 100 STAT. 4443 


ble part of aging. New research findings and new approaches to prevention, 
diagnosis, and treatment are being developed to eliminate osteoporosis as a 
cause of human suffering. Working together, the Federal government and 
private voluntary organizations have developed a strong and enduring part- 
nership in osteoporosis research. I am confident we will uncover the cause 
and cure of this major public health problem and promote measures to pre- 
vent or delay its occurrence. 


The Congress, by Senate Joint Resolution 285, has designated the week be- 
ginning May 11 through May 17, 1986, as “National Osteoporosis Aware- 
ness Week” and authorized and requested the President to issue a procla- 
mation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 11 through May 17, 1986, as National 
Osteoporosis Awareness Week, and I urge the people of the United States 
and educational, philanthropic, scientific, medical, and health care organi- 
zations and professionals to observe this week with appropriate ceremonies 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5478 of May 15, 1986 


Imposition of Quantitative Restrictions on Imports of Certain 
Articles From the European Economic Community 


By the President of the United States of America 
A Proclamation 


1. On March 31, 1986, I announced my decision to take action in response 
to restrictions imposed by the European Economic Community (EEC) affect- 
ing imports of United States grain and oilseeds into Spain and Portugal, fol- 
lowing the expansion of the EEC to include those two countries. I have de- 
termined, pursuant to Section 301(a) of the Trade Act of 1974, as amended 
(the Act) (19 U.S.C. 2411(a)), that these restrictions deny benefits to the 
United States arising under the General Agreement on Tariffs and Trade 
(GATT) (61 Stat. (pts. 5 and 6)), are unreasonable, and constitute a burden 
and restriction on United States commerce. 


2. Section 301(a) of the Act (19 U.S.C. 2411(a)) authorizes the President to 
take all appropriate and feasible action to obtain the elimination of an act, 
policy, or practice of a foreign government or instrumentality that 1) is in- 
consistent with the provisions of, or otherwise denies benefits to the United 
States under, any trade agreement; or 2) is unjustifiable, unreasonable, or 
discriminatory and burdens or restricts United States commerce. Section 
301(b) of the Act (19 U.S.C. 2411(b)) also authorizes the President to sus- 
pend, withdraw, or prevent the application of benefits of trade agreement 
concessions with respect to, and to impose duties or other import restric- 
tions on the products of, such foreign government or instrumentality. Pursu- 
ant to Section 301(a) of the Act, any such actions can be taken on a dis- 
criminatory basis solely against the foreign government or instrumentality 


100 STAT. 4444 PROCLAMATION 5478—MAY 15, 1986 


involved. Section 301(d)(1) of the Act (19 U.S.C. 2411(d)(1)) authorizes the 
President to take action on his own motion. 


3. In response to the EEC imposition of illegal restrictions on Portuguese im- 
ports of grain, oilseeds, and oilseed products, I have decided that expedi- 
tious action is required, and, pursuant to Section 301 (a), (b), and (d)(1) of 
the Act, to impose quantitative restrictions on the articles provided for in 
Annex I to this proclamation that are the product of the EEC. 


4. In response to the withdrawal of tariff concessions and the application of 
the EEC variable levy on Spanish imports of corn and sorghum, I have fur- 
ther decided, pursuant to Section 301 (a), (b), and (d)(1) of the Act, to take 
steps to suspend temporarily the tariff concessions made by the United 
States under the GATT on articles described in Annex II to this proclama- 
tion, but to make no immediate change in the rates of duty for these articles 
set forth in Rate of Duty Column 1 of the Tariff Schedules of the United 
States (TSUS). If by July 1, 1986, the EEC provides adequate compensation 
for the imposition of variable levies on imports of corn and sorghum into 
Spain, or if it is determined that other circumstances so warrant, I am au- 
thorizing the United States Trade Representative (USTR) to terminate any 
of these suspensions as appropriate. If such compensation is not provided, I 
will proclaim increased duties on these articles as appropriate. Having due 
regard for the international obligations of the United States, particularly 
paragraph 3 of Article XXVIII of the GATT requiring any suspension of 
trade agreement concessions to be made on a most-favored-nation basis, 
any duty increase on these articles will be made on a most-favored-nation 
asis. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to Section 301 
(a), (b), and (d)(1) and Section 604 of the Act (19 U.S.C. 2483), do proclaim 
that: 


1. Subpart B of part 2 of the Appendix to the Tariff Schedules of the United 
States is modified as provided in Annex I to this proclamation. These 
changes shall be effective with respect to articles entered, or withdrawn 
from warehouse for consumption, on or after May 19, 1986. 


2. The tariff concessions under the GATT on articles listed in Annex II to 
this proclamation are suspended, effective on the thirty-first day following 
notification to the Contracting Parties to the General Agreement on Tariffs 
and Trade, and Part I of Schedule XX of the GATT is modified to conform 
to this action. The rates of duty for these articles set forth in the Rate of 
Duty Column 1 of the TSUS are not affected by this action and shall remain 
as previously proclaimed until such time as they are expressly modified. 


3. The USTR is hereby authorized to suspend, modify, or terminate the 
quantitative restrictions on any of the articles covered by Annex I to this 
proclamation, and to terminate the suspension of the tariff concessions 
under the GATT on any of the articles covered by Annex II, upon the publi- 
cation in the Federal Register of his determination that such suspension, 
modification, or termination is justified by actions taken by the EEC with 
respect to this matter or is otherwise appropriate, taking into account the 
interests of the United States. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
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ANNEX | 
Subpart B of part 2 of the Appendix to the Tariff Schedules of the United States is modified— 

(1) by inserting the following new headnote 3: 

“3. For purposes of this subpart, the term “product of the European Economic Community” 
refers to products of any member state of this instrumentality which includes Belgium, 
Denmark, France, the Federal Republic of Germany, Greece, Ireland, Italy, Luxembourg, 
the Netherlands, Portugal, Spain, and the United Kingdom."; and 


(2) by inserting in numerical sequence the following new provisions: 


“Item Articles Quota Quantity 


Whenever, in the period from May 19, 1986, through Decem- 
ber 31, 1986, the respective aggregate quantity specified 
below for the numbered classes of articles the product of 
the European Economic Community has been entered, no 
article the product of the European Economic Community 
in such class may be entered during the remainder of such 
period: 
946.01 Chocolate, sweetened, in bars or blocks weighing 10 7,358 thousand pounds 
pounds or more each (provided for in item 156.25, part 
10A, schedule 1). 
946.02 Candy, and other confectionery, not specially provided 122,546 thousand pounds 
for (provided for in item 157.10, part 10C, schedule 1). 
946.03 Apple or pear juices, not mixed and not containing over 73,093 thousand gallons 
1.0 percent of ethyl alcohol by volume (provided for 
in item 165,15, part 12A, schedule 1). 
Ale, porter, stout, and beer; 


946.05 In containers other than glass each holding not over 2,482 thousand gallons 
1 gallon (provided for in item 167.05, part 12C, 
schedule 1). 

946.06 In containers each holding over 1 gallon (provided 7,405 thousand gallons 


for in item 167,05, part 12C, schedule 1). 


946.07 White still wines produced from grapes, containing not 27,991 thousand gallons 
over 14 percent of alcohol by volume, in containers 
each holding not over 1 gallon, valued over $4 per 
gallon (provided for in item 167.30, part 12C, schedule 
1). 


Whenever, in the 12-month period beginning January 1, 1987, 
and in any subsequent 12-month period beginning January 
1 in any year, the respective aggregate quantity specified 
below for the numbered classes of articles the product of 
the European Economic Community has been entered, no 
article the product of the European Economic Community 
in such class may be entered during the remainder of such 
period: 


946.08 Chocolate, sweetened, in bars or blocks weighing 10 11,773 thousand pounds 
pounds or more each (provided for in item 156.25, part 
10A, schedule 1). 


946,09 Candy, and other confectionery, not specially provided 196,072 thousand pounds 
for (provided for in item 157.10, part 10C, schedule 1). 
946.10 Apple or pear juices, not mixed and not containing over 116,949 thousand gallons 
1.0 percent of ethyl alcohol by volume (provided for 
in item 165.15, part 12A, schedule 1). 
Ale, porter, stout, and beer: 


946,11 In containers other than glass each holding not over 3,971 thousand gallons 
1 gallon (provided for in item 167.05, part 12C, 
schedule 1). 

946.12 In containers each holding over 1 gallon (provided 11,848 thousand gallons 


for in item 167.05, part 12C, schedule 1). 


946.13 White still wines produced from grapes, containing not 44,786 thousand gallons” 
over 14 percent of alcohol by volume, in containers 
each holding not over 1 gallon, valued over $4 per 
gallon (provided for in item 167.30, part 12C, schedule 
1). 
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ANNEX II 
Articles on Which Tariff Concessions Under the General Agreement on Tariffs and Trade Are 
Suspended 
Item No. Articles 
(The bracketed language in this list has been included oniy to clarify the scope of 
the numbered items on which concessions are being suspended, and such 
language is not itself intended to describe articles on which concessions are 
suspended, ] 
Pork, prepared or preserved (except sausages): 
Boned and cooked and packed in airtight containers: 
Ham and shoulders: 
107.35 pt. In containers holding less than 3 pounds 
Blue-mold cheese: 
117.00 In original loaves 
117.05 Other 
{Bryndza and Cheddar cheeses] 
117.25 Edam and Gouda cheeses 
[Gjetost, Goya, Sbrinz, Roquefort, Romano made from cow's milk, Reggiano, 
sano, Provoloni, Provolette, Swiss or Emmenthaler with eye formation, 
Gruyere-process, Gammelost, and Nokkelost cheeses] 
Other cheeses, and substitutes for cheese: 
[Cheeses made from sheep's milk] 
Other: 
Valued over 25 cents per pound; 
[Colby] 
Other: 
[Cheese and substitutes for cheese, whether or not original 
loaves, containing or processed from Romano, Reggiano, 
Parmesano, Provoloni, Provolette, Sbrinz, and Goya, all the 
foregoing made from cow's milk] 
Other: 
117.88 pt, Other than cheeses provided for in items 950.07, 950.08A, 


950.08B, 950,09B, 950.10C, 950.10D, and 950.10E in part 3 
of the Appendix to the Tariff Schedules of the United 
States 
Vegetables, fresh, chilled, or frozen (but not reduced in size nor otherwise 
prepared for preserved); 
136.10 Endive, including Witloof chicory 
Vegetables (whether or not reduced in size), packed in salt, in brine, pickled, or 
otherwise prepared or preserved (except vegetables in subpart B of part 8 of 
schedule 1 of the Tariff Schedules of the United States): 
141.82 Carrots in airtight containers 
Olives, prepared or preserved: 
In brine, whether or not pitted or stuffed: 
Not ripe and not pitted or stuffed: 
148.42 Not green in color and not packed in airtight containers of glass, 
metal, or glass and metal 
{Dried} 
148.56 Otherwise prepared or preserved 
Still wines produced from grapes: 
Containing not over 14 percent of alcohol by volume: 
In containers each holding not over 1 gallon: 
Valued not over $4 per gallon: 


167.30 pt. White 
Brandy: 
[Pisco, singani, and slivovitz] 
Other: 
In containers each holding not over 1 gallon: 
168,78 Valued over $13 per gallon 
Cordials, liqueurs, kirschwasser, and ratafia: 
168.96 In containers each holding not over 1 gallon 
Gin: 
169.07 In containers each holding not over 1 gallon 


192.25 Hops 
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Proclamation 5479 of May 15, 1986 
Jewish Heritage Week, 1986 


By the President of the United States of America 
A Proclamation 


American Jews have made immeasurable contributions to our country's 

economic, political, social, and cultural development. The remarkable and 

varied achievements of American Jews have greatly enriched the lives of 

- Americans, from medicine and mathematics to movies and the musical 
eater. 


It is appropriate at this time of year that we remind ourselves of the trage- 
dy and glory of Jewish history. The Jewish people have recently celebrated 
Passover, the holiday that commemorates their deliverance by God from 
the bondage of Egypt to freedom in the Holy Land. Last week marked the 
observance of Yom Hashoa, the Day of Remembrance, and this week, Is- 
raeli Independence Day is celebrated. These events remind us that Israel 
was reborn out of ashes of the Holocaust. These commemorations sustain 
our hope that someday the persecuted Jews of the Soviet Union will be de- 
livered from bondage. 


At this time of year, it is appropriate for all Americans to acknowledge how 
much our country has benefited from the contributions of American Jews. 
We should be proud that Jews in America have always been free to prac- 
tice their religion and preserve their traditions. And the Jewish people have 
responded with an ardent patriotism once so eloquently expressed by one 
of America's foremost rabbis: 

“God built Him a continent of glory and filled it with treasures untold. . . . Then He called unto 
a thousand peoples, and summoned the bravest among them. . . . And out of the bounty of earth 
and the labor of men, out of the longing of hearts and the prayers of souls, out of the memory of 


ages and the hopes of the world, God fashioned a nation in love, blessed it with a purpose sub- 
lime, and called it—America!” 


Silver, “America,” 1917. 


The Congress, by Senate Joint Resolution 275, has authorized and request- 
ed the President to issue a proclamation designating the week of May 11, 
1986, through May 17, 1986, as “Jewish Heritage Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 11, 1986, through May 17, 
1986, as Jewish Heritage Week. | call upon the people of the United States 
to observe this week with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5480 of May 15, 1986 


National Defense Transportation Day and National 
Transportation Week, 1986 


By the President of the United States of America 
A Proclamation 


Our Nation was founded on beliefs in basic human freedoms. Among these 
cherished freedoms is free movement of people and ideas. In exercising that 
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freedom, Americans have developed the greatest transportation system the 
world has ever known. We can travel where and when we want, either by 
air, water, or land. We can move goods by airplane, railroad, ship, barge, 
and truck. This ability to travel and to ship goods is as important to our 
Nation's strength today as it was vital for the pioneers who settled this 
great Republic. 


The first Federal highway built with national funds, the Cumberland Road, 
was begun in 1811. A century later, when the Lincoln Highway opened to 
traffic in 1913, we had our first paved coast-to-coast road. Between now 
and 1990, we will complete funding for our greatest highway project yet, the 
Interstate Highway System. Great progress has already been made, and 
when it is finished, the Nation will be linked together with 42,500 miles of 
unbroken, limited-access roadway. This is the equivalent of circling the 
world almost twice without hitting a traffic light—an achievement that ben- 
efits not only business and pleasure travel, but greatly strengthens our na- 
tional defense as well. 


In a few months, we will be celebrating the 100th birthday of our great 
symbol of freedom, the Statue of Liberty. This magnificent lady watched as 
millions of people streamed across the Atlantic to our shores in pursuit of a 
dream—a land of opportunity, a country where people were free to go as 
far as their abilities could take them. Many of these immigrants became in- 
volved in designing and building our highways, bridges, railways, and air- 
ports. Their sons and daughters are working on new challenges, high-speed 
railways, hypersonic flight, and new technologies to make all travel safer. 
What the future will bring we can only guess, but improvement in the swift- 
ness, safety, dependability, and economy of transportation will be an inte- 
gral part of even greater prosperity and human fulfillment. 


In recognition of the importance of transportation, and to honor the millions 
of Americans who serve and supply our transportation needs, the Congress, 
by joint resolution approved May 16, 1957 (36 U.S.C. 160), has requested 
that the third Friday in May of each year be designated as National De- 
fense Transportation Day; and by joint resolution approved May 14, 1962 
(36 U.S.C. 166), that the week in which that Friday falls be proclaimed Na- 
tional Transportation Week. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Friday, May 16, 1986, as National Defense 
Transportation Day and the week beginning May 11, 1986, through May 17, 
1986, as National Transportation Week. I urge the people of the United 
States to observe these occasions with appropriate ceremonies that will 
give full recognition to the importance of our transportation system to this 
country. 

IN WITNESS WHEREOF, | have hereunto set my hand this fifteenth day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5481 of May 17, 1986 
National Digestive Diseases Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


Digestive diseases rank third in the total economic burden of illness in the 
United States. More important, in terms of human discomfort, pain, and 
mortality, they constitute one of our most serious national health problems. 
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Digestive diseases are a major cause of hospitalization and surgery in this 

country. Each day some 200,000 people miss work because of them. Twenty 

million Americans are treated for some type of chronic digestive disorder 

each year, and almost half of our population suffers an occasional digestive 

disorder, creating a yearly expenditure of approximately $17 billion in 

= health care costs, and a total estimated economic burden of $50 bil- 
on, 


Research into the causes, cures, prevention, and clinical treatment of diges- 
tive diseases and related nutrition problems continues with the support of 
public and private institutions at all levels. This year marks the third anni- 
versary of the initiation of a national digestive diseases education program. 
Its goals are to involve all those concerned with the problem—including the 
Digestive Diseases National Coalition, the National Digestive Diseases Ad- 
visory Board, the National Digestive Diseases Education and Information 
Clearinghouse, and the National Institute of Arthritis, Diabetes, and Diges- 
tive and Kidney Diseases—in educating the public as well as medical prac- 
titioners, dieticians, and nutrition experts on the seriousness of these dis- 
saree and the most advanced methods available to prevent, treat, and con- 
trol them. 


In recognition of the importance of efforts to combat digestive diseases, the 
Congress, by Senate Joint Resolution 324, has designated the week begin- 
ning May 18, 1986, as “National Digestive Diseases Awareness Week" and 
authorized and requested the President to issue a proclamation in observ- 
ance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 18, 1986, as Na- 
tional Digestive Diseases Awareness Week. I urge the people of the United 
States and educational, philanthropic, scientific, medical, and health care 
organizations and professionals to participate in appropriate activities to 
encourage further research into the causes and cures of all types of diges- 
tive disorders. 


IN WITNESS WHEREOF, | have hereunto set my hand this seventeenth 
day of May, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5482 of May 19, 1986 
World Trade Week, 1986 


By the President of the United States of America 
A Proclamation 


Each year, World Trade Week provides an opportunity to celebrate the im- 
portance of international trade to our present prosperity and our future 
prospects. Indeed, it benefits us and all the nations with whom we do busi- 
ness. 


American business initiative and ingenuity have never stopped at our bor- 
ders. Since the birth of our Nation, we have been a dynamic force in inter- 
national trade. That trade has helped us build the most productive economy 
in the history of mankind. 


100 STAT. 4450 PROCLAMATION 5482—MAY 19, 1986 


Today, America's prosperity depends as never before on our ability to com- 
pete in international markets. Our exports make a major contribution to do- 
mestic growth and employment. The United States is today the world's 
leading exporter. We export nearly 16 percent more goods to the world 
than our nearest competitor, yet we export far less of our total production 
than many other trading nations. We need to increase our exports to further 
strengthen our economy. 


American companies need the same free and fair access to foreign markets 
that the United States offers to its trading partners. My Administration has 
stepped up its efforts to counter unfair trade practices and to open foreign 
markets that have raised barriers to American products. We will continue 
to do so. 


Today, we are preparing for a new round of multilateral trade negotiations. 
Through those negotiations we will continue to press for open markets for 
the products of our manufacturing firms. We will also press for greater 
market access for the products of America’s farms and the products of our 
fast-growing service industries. 


In multilateral negotiations, and at home, we will continue to resist propos- 
als for protectionist measures for the simple reason, proved by history and 
bitter experience, that they just do not work. 


Export expansion also requires a sound, stable dollar and reliable exchange 
rates around the world. We have already achieved a great deal through our 
efforts to coordinate economic and monetary policies with our major trad- 
ing partners. Upward revaluations of foreign currencies against the dollar 
are making American products more competitive around the world. We are 
continuing our policy discussions with America’s major trading partners to 
enhance America's trading opportunities. 


Government can only set the stage for increased trading. It is the job of 
American private enterprise to make trade grow. Over the past year, gov- 
ernment actions have vastly improved the climate for trade. Aggressive ex- 
porters in our business community are calling today’s trading climate an 
opportunity for a “renaissance in American competitiveness.” Translating 
that golden opportunity into a reality depends upon all of America’s busi- 
nesses. 


Given fair competitive conditions, American industry and labor can and 
will meet this challenge with renewed determination—reaching out to fulfill 
our potential as a great exporting nation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
the laws of the United States, do hereby proclaim the week beginning May 
18, 1986, as World Trade Week. I invite the people of the United States to 
join in appropriate observances to reaffirm the enormous potential of inter- 
national trade for creating jobs and stimulating economic activity here 
while it helps to generate prosperity for all. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Editorial note: For the President's remarks of May 19, 1986, on signing Proclamation 5482, see the 
Weekly Compilation of Presidential Documents (vol. 22, p. 653). 
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Proclamation 5483 of May 20, 1986 


Just Say No To Drugs Week, 1986 


By the President of the United States of America 
A Proclamation 


People all across America are becoming increasingly aware of the terrible 
dangers of drug abuse. Permissive attitudes about drug use have been re- 
placed by deepening concern and—what is more important—action. People 
of all ages and from all walks of life are rallying against this terrible 
scourge. Many young people are taking a leading role in the effort to help 
other young people from “getting hooked,” and in assisting addicts to break 
the chains of their addiction. 


Although young people are exposed to far too many opportunities to experi- 
ment with drugs, an ever-increasing number are saying no to drugs and to 
alcohol. They are joining together to learn how, and to make it stick. They 
are forming “JUST SAY NO” clubs to help them resist temptation and to 
encourage their peers to stay drug-free. On May 22, many thousands of chil- 
dren and teenagers will Walk Against Drugs to encourage others to join 
them in saying “No” to drugs. 


These young people of America are demonstrating that healthy and produc- 
tive lives are possible when you “Just Say No.” Many other children of the 
world share this commitment to put a stop to drug abuse; in Great Britain, 
Canada, Ireland, Costa Rica, and Sweden, children are actively pursuing 
this same idea—JUST SAY NO! 


We, as adults, owe a debt of gratitude to our children for setting such a fine 
example; for leading the way to a better future for future generations. I con- 
gratulate our young people for their courage and zeal in this crusade. I chal- 
lenge the adults of the world to encourage and support them, and to follow 
their lead in saying “No" to drugs. I am confident that, working together, 
we will conquer drug abuse. 


To recognize those American young people who are publicly fighting drug 
abuse by saying “No” to drugs and thereby contributing to the end of this 
plague in America, the Congress, by Senate Joint Resolution 337, has desig- 
nated the week beginning May 18, 1986, as “Just Say No To Drugs Week” 
and authorized and requested the President to issue a proclamation in ob- 
servance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 18 through May 24, 1986, 
as Just Say No To Drugs Week. I ask each person to make a personal com- 
mitment to saying “No” to drug and alcohol abuse; and I call on all Ameri- 
cans to join me in observing this week with appropriate programs, ceremo- 
nies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Editorial note: For the President's remarks of May 20, 1986, on signing Proclamation 5483, see the 
Weekly Compilation of Presidential Documents (vol. 22, p. 658). 
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Proclamation 5484 of May 20, 1986 
Andrei Sakharov Day 


By the President of the United States of America 
A Proclamation 


May 21, 1986, is the 65th birthday of Andrei Sakharov. At this time, let us 
recall and acclaim the courage and dedication of this giant of the twentieth 
century. Let us rededicate ourselves to the values of peace and justice and 
human dignity he has come to symbolize for all who love freedom through- 
out the world. 


Since we last honored this brave man, we are pleased that Dr. Sakharov's 
wife, Yelena Bonner, has been allowed to travel here to see her family and 
to obtain needed medical care. We welcome the fact that several separated 
husbands and wives were at last given permission to join their spouses in 
the United States. We welcome the release of Anatoly Shcharansky. 


Unfortunately, these positive developments only serve to underscore the 
overall grim human rights situation that continues to prevail in the Soviet 
Union. For his efforts on behalf of human rights and world peace, Dr. Sak- 
harov himself remains isolated in Gorky, deprived of contact with friends 
and family, and barred from carrying out scientific research. The Soviet au- 
thorities have succeeded in eliminating the main vehicle for human rights 
activism, the Helsinki Monitors. Yury Orlov and many other monitors are 
now serving long terms of imprisonment or exile. Religious groups continue 
to be major targets of persecution: Orthodox believers, Baptists, Roman 
Catholics, Ukrainian rite Catholics, Uniates, Pentecostalists, and other 
groups have been subjected to arrest and harassment. The crackdown on 
Hebrew teachers and cultural activists continues. Emigration remains at 
low levels. Many more families remain separated. The basic freedoms of 
speech, assembly, and press are systematically denied, yet, as Sakharov 
has recognized, these are the essential means by which people can ensure 
that their own governments act peacefully and in the people's interests, 


In October 1977, in an appeal to the Parliaments of all Helsinki-signatory 
states, Dr. Sakharov wrote: 

“We are living through a period of history in which decisive support of the principles of freedom 
of conscience, an open society and the rights of man is an absolute necessity. The alternative is 
surrender to totalitarianism, the loss of all precious freedom and political, economic and moral 
degradation. The West, its political and moral leaders, its free and decent peoples, must not 
allow this.” 


I believe we can best honor Dr. Sakharov on his 65th birthday by taking his 
message to heart and by continuing our own vigorous efforts in pursuit of a 
just peace, including respect for human rights. We must act on his behalf to 
ensure that his message of hope, freedom, justice, and the inviolability of 
the human conscience will not be silenced. 


The Congress, by Senate Joint Resolution 323, has designated May 21, 1986, 
as “Andrei Sakharov Day” and authorized and requested the President to 
issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 21, 1986, as Andrei Sakharov Day. | 
call upon the people of the United States and Federal, State, and local go- 
vernment officials to observe this day with appropriate programs, ceremo-: 
nies, and activities designed to honor this hero of humanity. 
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IN WITNESS WHEREOF, | have hereunto set my hand this 20th day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
Proclamation 5485 of May 20, 1986 
National Maritime Day, 1986 


By the President of the United States of America 
A Proclamation 


From the very beginning, America has been a seafaring Nation. In fact, the 
discovery of our continent was the result of one of the most daring seafar- 
ing adventures in human history. Even before the founding of the Republic, 
our people looked to the sea—for peaceful trade and to ensure prosperity. 


The sea-lanes were the pathways to new beginnings in a new world for 
millions who came to our shores and helped to build a country already rich 
in trading and seafaring traditions. 


American maritime leadership was also reflected in ship design. The fabled 
“Yankee Clippers” of the early 19th century represented the first major in- 
novation in wind-powered craft since the 15th century. They dashed across 
the seas at unprecedented speeds, making them the ultimate in merchant 
sail. And when steam-powered vessels began to eclipse sailing ships in the 
latter part of the 19th century, it was largely the result of pioneering work 
by two Americans, John Fitch and Robert Fulton. 


Since America fronted on the world's two largest oceans, it was fitting that 
an American naval officer, Alfred Thayer Mahan, should have been the 
author of the first major historical study of the influence of sea power in 
geopolitics. Theodore Roosevelt, who as a young man was the first to 
review Mahan's book, later, as President, took the lead in providing the 
United States with its first world-class navy. From this rich heritage, Amer- 
ica emerged as the greatest trading Nation on earth. 


All of us today owe a debt of gratitude to the civilian merchant mariners 
who have braved the perils of the sea and the assaults of enemies who 
threatened our way of life. Through the centuries, untold numbers sacrificed 
their lives to preserve American freedom. In World War II alone, nearly 
6,000 U.S. merchant seamen aboard 733 American ships were lost in enemy 
attacks. But our sea-lane lifelines remained open. 


It is appropriate that we pause to pay tribute to those civilian sailors, past 
and present, in our commercial fleet and to all other Americans who sup- 
port them and guard the lifelines of the sea that sustain us all. 


In recognition of the importance of the American merchant marine, the Con- 
gress, by joint resolution approved May 20, 1933, designated May 22 of each 
year as “National Maritime Day” and authorized and requested the Presi- 
dent to issue annually a proclamation calling for its appropriate observ- 
ance. This date was chosen to commemorate the day in 1819 when the SS 
SAVANNAH departed Savannah, Georgia, on the first transatlantic steam- 
ship voyage. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 22, 1986, as National Maritime Day, 
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and I urge the people of the United States to observe this day by displaying 
the flag of the United States at their homes and other suitable places, and I 
request that all ships sailing under the American flag dress ship on that 


day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5486 of May 21, 1986 
Better Hearing and Speech Month, 1986 


By the President of the United States of America 
A Proclamation 


Sounds, whether we produce them or receive them, are an integral part of 
our lives, Musical sounds bring us a whole range of delight. Much of our 
knowledge of the world around us we learn through sounds: conversations 
allow us to gather and convey information, to question and to receive an- 
swers; ringing fire alarms warn us to clear a burning building. Sounds— 
both the ones we hear and the ones we make—help us to understand 
others and be understood. 


More than fifteen million Americans strive daily to surmount the isolation 
that hearing impairment so often brings. Over ten million Americans en- 
deavor to communicate despite speech disorders. We can help people with 
communicative disorders fulfill their potential by identifying and removing 
the man-made obstacles that limit their educational and occupational op- 
portunities. Our efforts will enrich not only their lives, but our own. 


Today, in medical institutions across the country, scientists supported by 
the National Institute of Neurological and Communicative Disorders and 
Stroke and by numerous voluntary health agencies are carrying out a wide 
range of research to find better ways to prevent, treat, and cure hearing 
and speech disorders. Investigators have discovered much about the struc- 
ture and function of the systems involved in hearing and speech. They have 
developed new devices and medications that offer hope where before there 
was none. Still, much remains to be learned. 


To heighten public awareness of hearing and speech disorders, the Con- 
gress, by Senate Joint Resolution 284, has designated the month of May 
1986 as “Better Hearing and Speech Month" and has authorized and re- 
quested the President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of May 1986 as Better Hearing 
and Speech Month, and | call upon the people of the United States to ob- 
serve this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
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Proclamation 5487 of May 21, 1986 
National Tourism Week, 1986 


By the President of the United States of America 
A Proclamation 


Tourism is vital to the United States. It contributes significantly to our eco- 
nomic prosperity. It creates jobs and helps out on our balance of payments. 
Most of all, it creates better understanding of this Nation's social and cul- 
tural realities, including our history. 


People are central to the travel industry. It supports, directly or indirectly, 
almost 7 million jobs. Travel and tourism have grown substantially over the 
years. The industry now generates business receipts of approximately $260 
billion annually. Payroll income alone is $60 billion, and tax revenue is $33 
billion. Indeed, international tourism now ranks as this Nation's largest 
business “export” in the service industries. 


This Nation is blessed with a magnificent and varied array of tourist attrac- 
tions: our extraordinarily diversified landscape, and some of the world's 
most vibrant cities, cultural attractions, and natural wonders. Nowhere else 
but in America can you find such beautiful coastlines and beaches, majes- 
tic mountains, lush valleys, rugged woods, rolling plains, awesome canyons, 
scenic deserts, tropical islands, and Arctic snowscapes. No wonder the 
world wants to come and see where we live. Let us welcome them and 
treat them as honored guests. 


In recognition of the many educational, economic, and recreational benefits 
of tourism to the people of this country, the Congress, by Public Law 99-98, 
has designated the week beginning May 18 through May 24, 1986, as “Na- 
tional Tourism Week” and authorized and requested the President to issue 
a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 18 through May 
24, 1986, as National Tourism Week, and I call upon the people of the 
United States to observe such week with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5488 of May 21, 1986 


Older Americans Melanoma/Skin Cancer Detection and 
Prevention Week, 1986 


By the President of the United States of America 
A Proclamation 
Skin cancer is the most common form of cancer, and its incidence is rising. 


Fortunately, it is also the most preventable form of cancer and the easiest 
to detect early and treat successfully. The risk of developing skin cancer 
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increases throughout adult life, with the highest incidence occurring among 
people over 50. 


There are two basic types of skin cancer: the common basal cell and squa- 
mous cell cancers, and the less common but far more serious type called 
melanoma. More than 400,000 new cases of nonmelanoma skin cancer are 
diagnosed in the United States each year. These cancers have a high cure 
rate, especially with early detection and prompt treatment. Most can be 
treated in the doctor's office. 


Occurrence of nonmelanoma skin cancers varies directly with exposure to 
ultraviolet light from the sun (and “sun lamps" of various kinds), and indi- 
rectly with skin pigmentation. Older Americans can reduce their risk of 
skin cancer by avoiding excessive exposure to sunlight, particularly if they 
are fair-skinned; by avoiding exposure during the 10 a.m. to 2 p.m. hours; by 
wearing protective clothing; and by using sunscreen lotions and ointments. 
Prudent avoidance of too much sunlight is fully compatible with enjoyment 
of the great outdoors. 


Older Americans may mistake the signs of skin cancer for normal skin 
changes due to aging, and they should be alert to these signs. Many skin 
growths are noncancerous, but any new growth on the skin, or a sore that 
does not heal, should promptly be brought to a doctor's attention. Skin 
cancer has many different appearances, but it occurs most frequently on 
sun-exposed areas of the body. 


Melanoma is a far more serious health problem, but it also is highly curable 
when detected and treated early. About 23,000 new cases will be diagnosed 
this year. Melanoma is also related to exposure to ultraviolet light but not 
as directly as nonmelanoma skin cancers. Older Americans should be alert 
for changes in the size or color of a mole or rapid darkening, ulceration or 
scaliness or changes in the shape or outline of a mole, or development of a 
new pigmented lesion or bulge in a normal skin area. These are some of the 
most common signs that may signal melanoma, and a doctor should be con- 
sulted without delay. 


The American Academy of Dermatology and other dermatologic organiza- 
tions are committed to educating the public about all types of skin cancers. 
This year marks the Second Annual National Melanoma and Skin Cancer 
Detection and Prevention Program, a coordinated national effort of profes- 
sional dermatologic organizations to reduce the increasing incidence of skin 
cancers and to better control these cancers by prompt diagnosis and appro- 
priate treatment. 


The Congress, by Senate Joint Resolution 267, has designated the week of 
May 26 through June 1, 1986, as “Older Americans Melanoma/Skin Cancer 
Detection and Prevention Week" and has authorized and requested the 
President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 26 through June 1, 1986, as 
Older Americans Melanoma/Skin Cancer Detection and Prevention Week, 
and I invite all Americans to observe the week with appropriate programs 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
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Proclamation 5489 of May 21, 1986 
National Farm Safety Week, 1986 


By the President of the United States of America 
A Proclamation 


Our remarkable agricultural system has enabled our Nation to make great 
strides in efforts to conquer hunger and to meet the food and fiber needs of 
our people as well as countless others around the world. But we cannot 
afford to let up in the battle against accidental injuries and illnesses that 
take an unduly high toll of those whose toil is responsible for this abun- 
dance. 


Each year, many thousands of farm and ranch residents and workers are 
seriously or fatally injured at work, in the home, during recreation, and in 
traffic accidents. 


Although much has been accomplished over the years to make farm life 
safer and healthier, much more remains to be done. Everyone in the agricul- 
tural community should make renewed efforts to be informed about poten- 
tial hazards and take steps to minimize those dangers. This includes the 
conscientious use of mechanical safeguards like protective equipment and 
safety belts. I commend our farm equipment manufacturers for their empha- 
sis on building safeguards into their equipment and warning of possible 
hazards in operational misuse, but there is no substitute for vigilance and 
common sense in using equipment. Awareness, on the job and off, is the 
surest way to avert mishaps and tragedies. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 21 through Septem- 
ber 27, 1986, as National Farm Safety Week. I urge all those who live and 
work on farms or ranches to take necessary precautions to protect their 
safety and health—on the job and off. I also urge leaders in the agricultural 
community to bolster safety and health efforts in your area by example and 
by educational programs. I encourage all Americans to participate in appro- 
priate events and activities in observance of National Farm Safety Week. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-first 
day of May, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
tenth. 

RONALD REAGAN 


Proclamation 5490 of May 22, 1986 


Prayer for Peace 
Memorial Day, 1986 


By the President of the United States of America 
A Proclamation 


Memorial Day is an occasion of special importance to all Americans, be- 
cause it is a day sacred to the memory of all those Americans who made 
the supreme sacrifice for the liberties we enjoy. We will never forget or fail 
to honor these heroes to whom we owe so much. We honor them best when 
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we resolve to cherish and defend the liberties for which they gave their 
lives. Let us resolve to do all in our power to assure the survival and the 
success of liberty so that our children and their children for generations to 
come can live in an America in which freedom’s light continues to shine. 


The Congress, in establishing Memorial Day, called for it to be a day of 
tribute to America's fallen, and also a day of national prayer for lasting 
peace. This Nation has always sought true peace. We seek it still. Our goal 
is peace in which the highest aspirations of our people, and people every- 
where, are secure: peace with freedom, with justice, and with opportunity 
for human development. This is the permanent peace for which we pray, 
not only for ourselves but for all generations. 


The defense of peace, like the defense of liberty, requires more than lip 
service. It requires vigilance, military strength, and the willingness to take 
risks and to make sacrifices. The surest guarantor of both peace and liberty 
is our unflinching resolve to defend that which has been purchased for us 
by our fallen heroes. 


On Memorial Day, let us pray for peace—not only for ourselves, but for all 
those who seek freedom and justice. 


In recognition of those brave Americans to whom we pay tribute today, the 
Congress, by joint resolution approved May 11, 1950 (64 Stat. 158), has re- 
quested the President to issue a proclamation calling upon the people of the 
United States to observe each Memorial Day as a day of prayer for perma- 
nent peace and designating a period on that day when the people of the 
United States might unite in prayer. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Memorial Day, Monday, May 26, 1986, as 
a day of prayer for permanent peace, and I designate the hour beginning in 
each locality at 11:00 o'clock in the morning of that day as a time to unite 
in prayer. I urge the press, radio, television, and all other information media 
to cooperate in this observance. 


I also direct all appropriate Federal officials, and request the Governors of 
the United States and the Commonwealth of Puerto Rico, and the appropri- 
ate officials of all units of government, to direct that the flag be flown at 
half-staff during this Memorial Day on all buildings, grounds, and naval 
vessels throughout the United States and in all areas under its jurisdiction 
and control, and I request the people of the United States to display the 
flag at half-staff from their homes for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of May, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5491 of May 22, 1986 
National Birds of Prey Month, 1986 


By the President of the United States of America 
A Proclamation 


The skies of our United States are host to hundreds of species of birds, but 
among the most awe-inspiring and magnificent are the more than fifty spe- 
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cies known collectively as the birds of prey. These include the hawks, the 
owls, and our national symbol, the bald eagle. 


These birds are not only some of the most graceful and impressive flyers, 
they play a vital role in the ecological balance by maintaining predator- 
prey relationships so essential to the stability of the natural world. 


While nearly all Americans today recognize the beauty and value of these 
great birds, this recognition was long in coming. As we settled the land and 
developed our Nation, we were slow to heed what loss of habitat and in- 
discriminate shooting could do to this priceless resource. Fortunately, how- 
ever, our knowledge and appreciation of these splendid creatures has deep- 
ened, as have our efforts to protect them. We now see the bald eagle nest- 
ing populations increasing each year. Once again, the peregrine falcon is a 
fairly common sight for bird-watchers along our coasts and even in several 
of our major cities. Motorists along our interstate highways can enjoy the 
frequent sighting of redtailed hawks resting in trees along the rights of way. 
Indeed, bird-watching for birds of prey is becoming an economic plus to 
many local economies. 


Thanks to increased public interest and effective conservation law enforce- 
ment, illegal shooting of these great birds is on the decline. More and more, 
our citizens grow to understand the importance of these creatures to the 
American landscape and to treasure the spirit of strength, freedom, and 
boldness they represent. 


To celebrate the continuing restoration of this magnificent resource, and to 
remind our citizens of the abiding need for wildlife conservation, the Con- 
gress, by Senate Joint Resolution 288, has designated the month of May 
1986 as ‘National Birds of Prey Month” and authorized and requested the 
President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of May 1986 as National Birds of 
Prey Month. I encourage all Americans to observe this month by participat- 
ing in appropriate events and activities sponsored by government agencies, 
individuals, and private associations and organizations throughout the 
country to promote the appreciation and conservation of America’s birds of 
prey. 

IN WITNESS WHEREOF, | have hereunto set my hand this twenty-second 
day of May, in the year of our Lord nineteen hundred and eighty-six, and of 
pe Renee of the United States of America the two hundred and 
tenth. 


RONALD REAGAN 


Proclamation 5492 of May 23, 1986 
National Food Bank Week, 1986 


By the President of the United States of America 
A Proclamation 


In communities all across the United States, food banks have been estab- 
lished to help provide wholesome food for people in need. 


These unique institutions are in the best tradition of American voluntarism. 
They have brought together public agencies, private industry, church 
groups, various associations, and individual Americans in a concerted drive 
to meet a basic human need. America's food banks provide immediate, tem- 
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porary assistance at a neighborhood level to individuals and families who 
often do not know anywhere else to turn. 


Private donors of food have greatly assisted in the maintenance and expan- 
sion of these worthwhile programs. Schools and neighborhood groups have 
contributed thousands of hours of manpower by helping collect and distrib- 
ute the vast quantity of foodstuffs that food banks handle each year. The 
food banks themselves are staffed by dedicated citizens who seek nothing 
for themselves but the satisfaction of knowing that they have served as an 
invaluable resource to their fellowman. Without the humanitarian and char- 
itable concern of all those involved in this mission, the sense of community 
and brotherly love that is indispensable to the quality of life in our cities 
and towns would be undermined. 


In recognition of the many contributions of food banks and the selfless 
Americans who help organize and operate them, the Congress, by House 
Joint Resolution 234, has designated the week beginning May 18 through 
May 24, 1986, as “National Food Bank Week” and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 18 through May 
24, 1986, as National Food Bank Week. | call upon all Americans to join in 
recognizing the accomplishments of these food banks. 


IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5493 of May 23, 1986 
Hands Across America Day, 1986 


By the President of the United States of America 
A Proclamation 


Time and again in American history the people of this great Nation have 
joined together in demonstrations of concern for the plight of their fellow- 
man. Throughout the world, the people of the United States are known for 
their tradition of generosity and voluntary service to others. The strength of 
this tradition, which has been revitalized in the 1980s, lies in a key insight: 
The well-being of each and every individual in our society is a matter not 
only of public interest, but of personal responsibility as well. No form of 
charitable endeavor can truly succeed if it is not grounded in the recogni- 
tion that the benefits it confers are as important to the giver as they are to 
the recipient. 


On May 25, 1986, millions of Americans will participate in “Hands Across 
America,” a visible symbol of the determination that unites Americans in 
the fight against hunger and homelessness. By joining together in this way, 
in cities and towns, along the back roads and mountain highways, from sea 
to shining sea, the people of this blessed land are reaffirming their willing- 
ness to sacrifice so that adequate food and shelter are available to all. This 
occasion represents an opportunity for all Americans to reflect on the root 
causes of these persistent problems, and to rededicate ourselves to finding 
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lasting solutions that will allow everyone to live, eat, and work in circum- 
stances befitting their dignity as human beings. 


On this day, then, let us join not only our hands but our hearts and our 
prayers in efforts to ensure that America’s God-given abundance is shared 
with those in need. 


The Congress, by Senate Joint Resolution 246, has designated May 25, 1986, 
as “Hands Across America Day” and has authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 25, 1986, as Hands Across America 
Day. I call upon the people of the United States to observe this day with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this 23rd day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5494 of May 25, 1986 
Critical Care Week, 1986 


By the President of the United States of America 
A Proclamation 


Critical care medicine is a newly defined term that describes a category of 
medical treatments for patients who are in life-threatening situations and 
require immediate care. Coronary, respiratory, neonatal, trauma, and inten- 
sive care units are elements of critical care medicine. Patients may need 
such critical care after auto or boat accidents, heart attack, stroke, industri- 
al injuries, or as a result of premature birth. 


Critical care units, where they are available, often serve as many as 15 per- 
cent of a hospital's in-patients. Approximately 4,300 critical care units have 
already been established in the United States. 


Public awareness of the special medical needs of the critically ill is impor- 
tant if America is to maintain its preeminence in the development and 
spread of medical advances in the area of critical care. Patients such as 
trauma and burn victims, AIDS victims, and postoperative patients with 
complications need critical care units within hospitals, and America needs 
the progress in treatment strategies these units and the professionals who 
staff them accomplish. The Society of Critical Care Medicine and its mem- 
bers throughout the United States are dedicated to improving the care of 
critically ill patients through research and education. 


In order to increase public awareness of the importance of critical care 
medicine, the Congress, by House Joint Resolution 526, has designated the 
week beginning May 25 through May 31, 1986, as “Critical Care Week" and 
authorized and requested the President to issue a proclamation in observ- 
ance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 25 through May 
31, 1986, as Critical Care Week. I call upon the people of the United States 
to observe this event with appropriate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this 25th day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5495 of May 28, 1986 
National Child Safety Month, 1986 


By the President of the United States of America 
A Proclamation 


The future of our Nation is in the hands of our children. The effects of the 
loving support, the nurturing, and the instruction we give them now will be 
felt and magnified a thousandfold in the generations to come. 


Sadly, not all of our children live in a warm, loving family environment. In 
every part of America there are children who are abused, exploited, or 
abandoned, or who run away from an intolerable home situation to endure 
worse depravity on the streets of our cities. Unfortunately, this mistreat- 
ment may also be a legacy passed on to future generations. 


I believe that the American people can accomplish miracles when they are 
aware of the gravity of a situation. Fortunately, evidence that this aware- 
ness is growing is available in community after community across the coun- 
try, as well as in the increasing involvement of voluntary associations and 
the private sector in developing programs to protect our children. We are 
recognizing anew our responsibility as neighbors and friends to extend a 
helping hand to families and children in trouble. We are examining once 
again the root causes of the various stresses that families face today, and 
we are acquiring a stronger sense of society's task to shield families, and 
especially children, from influences that undermine their sense of harmony, 
security, and well-being. We have begun to see more clearly than ever the 
importance of values to happiness and stability in the home. These are the 
best preventives at our disposal. 


Where problems in the family have exhausted its resources to cope, much 
can be done now in the way of treatment and counseling. Communities can 
contribute by working together to provide safe shelters for runaways and to 
find adoptive parents for children in need of a loving home. 


The Congress, by Senate Joint Resolution 293, has designated the month of 
May 1986 as “Child Safety Month” and authorized and requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of May 1986 as Child Safety 
Month. I urge all Americans and governmental and private entities to ob- 
serve this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of May, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
tenth, 


RONALD REAGAN 
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Proclamation 5496 of May 30, 1986 
National Neighborhood Housing Services Week, 1986 


By the President of the United States of America 
A Proclamation 


America's neighborhoods are made up of families representing a great vari- 
ety of ethnic, social, and economic backgrounds. From this rich mix of cul- 
tures and experiences, a strong sense of cooperation and commitment has 
emerged that enhances our sense of the Nation as a larger family of people 
caring for one another. As we complete our preparations for the national 
celebration of the centennial of the Statue of Liberty this July 4, we are 
made even more aware of the special blessings, the strengths, and the vir- 
tues that flow from our long heritage of welcoming and drawing on the ex- 
periences of people from diverse backgrounds to make our free society ever 
more dynamic, cohesive, and productive. 


When any neighborhood suffers from decline due to loss of business or 
other factors, all of its residents feel the pinch, but the elderly and the poor 
suffer most. Homes decline in value, economic growth stops, businesses re- 
locate, and residents face real hardships. The Nation as a whole suffers, 
since thriving neighborhoods are the living cells of our national life. That is 
why it is so important to arrest the deterioration and revive the strength 
and vigor of America’s neighborhoods. 


Traditionally, Americans have recognized such problems and have worked 
together to develop practical solutions at the grass-roots level. Neighbor- 
hood Housing Services programs, which are partnerships made up of local 
residents, business leaders, and government officials, reflect this spirit and 
give scope to the ingenuity of the American people. Throughout the United 
States, Neighborhood Housing Services programs are working to revitalize 
more than 200 neighborhoods. Already, they have generated more than 
three billion dollars in reinvestment funds. Rather than looking to the Fed- 
eral government for assistance, these programs have relied primarily on 
local and private resources and the help of hundreds of volunteers. These 
volunteers have contributed countless hours of work to help rebuild and re- 
vitalize neighborhoods. 


The efforts and accomplishments of Neighborhood Housing Services pro- 
grams have earned the respect and gratitude of all who recognize that local 
initiatives and self-reliance will always be the major factor in solving local 
problems. It is fitting and appropriate that their efforts be recognized by all 
Americans. 


The Congress, by House Joint Resolution 492, has designated the week be- 
ginning June 1, 1986, as “National Neighborhood Housing Services Week” 
and authorized and requested the President to issue a proclamation in ob- 
servance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 1, 1986, as Nation- 
al Neighborhood Housing Services Week. I call upon local and State juris- 
dictions, appropriate Federal agencies, and the people of the United States 
to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this thirtieth day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
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Proclamation 5497 of May 30, 1986 
National Theatre Week, 1986 


By the President of the United States of America 
A Proclamation 


Theatre is an ancient and honored art form with a recorded history span- 
ning 2,500 years. Some have speculated that its roots go so deep in human 
nature and human experience that it may well be the wellspring of all the 
arts. We do know that poetry, story-telling, dance, music, masks, costumes, 
and sets all have a place in what we have come to call “theatre.” These 
elements can be found in the performances of primitive tribes and the most 
sophisticated modern productions. In fact we see the impulse to theatre in 
every child who has ever played “let's pretend” or “make believe.” 


Theatre lets us stand apart from the flow of life: to feel pity and under- 
standing and empathy; to smile at human foibles and to weep at human 
tragedies. Theatre is an art form for all seasons and all moods. It can re- 
fresh our spirits with comic hijinks, dazzle us with the splendor of pageant- 
ry, and impart rich insights into human relationships. It can convulse us 
into gales of laughter, wring our hearts with pathos, and dramatize eternal 
moral truths, In the works of such giants as Shakespeare, Goethe, Moliere, 
and O'Neill it can do all these things. 


In one respect theatre is an art of the present moment—once performed it is 
gone, save in the memory of the audience. Yet new productions and per- 
formances give it a kind of ever-renewed immortality. It can put us in touch 
with the culture, conditions, and viewpoints of many civilizations. Indeed, 
theatre is at once a reminder and an affirmation of the continuity of civili- 
zation and the fundamental unity of all mankind. 


That continuity is manifested not only in performances of plays of the past, 
but also in the attempts of modern artists to give voice to the conditions 
and experiences of our own time. These efforts, in turn, will enrich the 
legacy we will leave to future generations. 


Today, theatre exists not only in the traditional cultural centers of our 
country but all across the land. Theatre at all levels—professional, commu- 
nity, and school—has sprung up in every region of our country. There is no 
greater testimony to mankind's need for theatre than this. Today we are ex- 
periencing a renaissance of the living theatre, with great gains in artistic 
excellence, in aesthetic variety and diversity of cultural voices—and in 
growing and loyal audiences throughout America. 


In recognition of the importance of theatre in the lives of all Americans, the 
Congress, by Senate Joint Resolution 247, has authorized the President to 
proclaim the week of June 7, 1986, as “National Theatre Week." 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 1, 1986, as Nation- 
al Theatre Week. I encourage the people of the United States to observe this 
month with appropriate ceremonies, performances, programs, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth day of 
May, in the year of our Lord nineteen hundred and eighty-six, and the In- 
dependence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
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Proclamation 5498 of June 6, 1986 


Temporary Duty Increase on the Importation Into the United 
States of Wood Shingles and Shakes of Western Red Cedar 


By the President of the United States of America 
A Proclamation 


1. Pursuant to Section 201(d)(1) of the Trade Act of 1974 (the Trade Act) (19 
U.S.C. 2251(d)(1)), the United States International Trade Commission 
(USITC) on March 25, 1986, reported to the President the results of its in- 
vestigation No. TA-201-56 under Section 201(b) of the Trade Act (19 U.S.C. 
2251(b)). The USITC determined that wood shingles and shakes, provided 
for in item 200.85 of the Tariff Schedules of the United States (TSUS), are 
being imported into the United States in such increased quantities as to be 
a substantial cause of serious injury to the domestic industry producing ar- 
ticles like or directly competitive with the imported articles. The USITC rec- 
ommended that a tariff of 35 percent ad valorem be imposed for a period of 
5 years on imports of wood shingles and shakes of western red cedar in 
order to remedy this serious injury. 


2. On May 23, 1986, pursuant to Section 202(b)(1) of the Trade Act (19 
U.S.C. 2252(b)(1)), and after taking into account the considerations specified 
in Section 202(c) of the Trade Act (19 U.S.C 2252(c)), in order to remedy this 
serious injury, I determined to impose a tariff on imports into the United 
States of wood shingles and shakes of western red cedar in an amount that 
differs from the tariff recommended by the USITC. On May 23, 1986, in ac- 
cordance with Section 203(b)(1) of the Trade Act (19 U.S.C. 2253(b)(1)), I 
transmitted a report to the Congress setting forth my determination and in- 
tention to proclaim a temporary tariff and stating the reason why my deci- 
sion differed from the action recommended by the USITC. 


3. Section 203(e)(1) of the Trade Act (19 U.S.C. 2253(e)(1)) requires that 
import relief be proclaimed and take effect within 15 days after the import 
relief determination date. 


4. Pursuant to Sections 203(a)(1) and 203(e)(1) of the Trade Act, I am pro- 
viding import relief through the temporary imposition of a tariff on wood 
shingles and shakes of western red cedar, as hereinafter proclaimed. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including Sections 203 and 604 of the 
Trade Act (19 U.S.C. 2253 and 2483), do proclaim that— 


(1) Subpart A, part 2 of the Appendix to the TSUS is modified as set forth 
in the Annex to this proclamation. 


(2) This proclamation shall be effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after June 7, 1986, and 
before the close of June 6, 1991, unless the period of its effectiveness is ear- 
lier expressly modified or terminated. 


IN WITNESS WHEREOF, I have hereunto set my hand this 6th day of June, 
in the year of our Lord nineteen hundred and eighty-six, and of the Inde- 
pendence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
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ANNEX 


Note: The new tariff items are set forth in columnar form, and material in such columns is insert- 
ed in the columns of the TSUS designated “Item”. “Articles”, “Rates of Duty 1", and “Rates of 
Duty 2”, respectively. 


Subject to the above note, the TSUS is modified as follows: 
Effective as to articles entered, or withdrawn from warehouse for consumption, on or after the 
effective date of this proclamation and before the close of the date provided by this proclama- 


tion, subpart A of part 2 of the Appendix to the Tariff Schedules of the United States (19 U.S.C. 
1202) is modified by inserting in numerical sequence the following new items and superior head- 


ing: 
“Wood shingles and shakes of western red cedar 
provided for in item 200.85;. 
924.30 If entered during the period from June 7, 1986, 
through December 6, 1988, inclusive..............« 35% ad val. 35% ad val. 
924.31 If entered during the period from December 7, 
1988, through December 6, 1990, inclusive....... 20% ad val. 20% ad val. 
924.32 If entered during the period from Decembe: 


1990, through June 6, 1991, inclusive...... .. 8% ad val, 8% ad val.” 


Proclamation 5499 of June 7, 1986 
National Children’s Accident Prevention Week, 1986 


By the President of the United States 
A Proclamation 


Since children are this Nation's most valuable asset, nothing is more impor- 
tant than fostering their development and protecting them from avoidable 
harm. 


It is deeply disturbing that accidental injury is the leading cause of death 
among children in the United States. More than 10,000 children die each 
year and thousands more are left with physical damage as a result of acci- 
dents. 


Experts predict that the incidence of accidental deaths among our children 
can be decreased by 90 percent by preventing accidental injuries and seek- 
ing immediate emergency care when needed. Working together, parents, 
schools, private and voluntary organizations, and government at all levels 
can bring about a greater public understanding of this problem and of strat- 
egies for solving it. 


The Congress, by Senate Joint Resolution 344, has designated the week be- 
ginning June 8, 1986, as “National Children’s Accident Prevention Week” 
and authorized and requested the President to issue a proclamation in ob- 
servance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 8, 1986, as Nation- 
al Children’s Accident Prevention Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
June, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
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Proclamation 5500 of June 10, 1986 
Youth Suicide Prevention Month, 1986 


By the President of the United States of America 
A Proclamation 


Our youth are this Nation's hope for the future. Young people have so much 
to offer society and so much to hope for that their early death is always a 
keenly felt tragedy. That tragedy becomes even more poignant when a 
young person takes his or her own life. 


During the last three decades, youth suicide rates have tripled. Last year 
alone, approximately five thousand young people took their own lives, and 
many thousands more attempted suicide. Their actions left family and 
friends bereft, heartbroken, and often baffled. 


The phenomenon of youth suicide is a national problem. To cope with it we 
must enlist the combined diagnostic and educational efforts of individuals, 
families, communities, churches, synagogues, private groups, and govern- 
ment agencies. We must learn to detect the early symptoms of suicidal ten- 
dencies and develop ways of helping those whose depression and despond- 
ency could lead to this terrible act. We must continue to combat those ten- 
dencies and influences such as the “drug culture” that preach despair and 
violence and generously offer help and counsel to young people beset with 
problems of adolescence. We should not neglect to pray for young people 
tempted to end their own lives as the “easy way out.” 


The Congress, by Senate Joint Resolution 266, has designated the month of 
June 1986 as “Youth Suicide Prevention Month” and authorized and re- 
quested the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of June 1986 as Youth Suicide 
Prevention Month. I call upon the Governors of the several States, the chief 
officials of local governments, and the people of the United States to ob- 
serve such month with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
June, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5501 of June 12, 1986 
Baltic Freedom Day, 1986 


By the President of the United States of America 
A Proclamation 


The United States was born in a War of Independence against an oppres- 
sive rule. We stood up for inalienable rights given by God and declared 
that governments that systematically violate those rights lose their claim to 
legitimacy. 


It is a tragedy of our time that many peoples continue to live under the 
brutal totalitarian rule of the Soviet empire. We will expose the inhumanity 
of the oppressors and speak out on behalf of the oppressed. We will de- 
nounce tyranny and champion the cause of its victims. 
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Baltic Freedom Day provides these opportunities. On this day, we observe 
the anniversary of the callous and treacherous subjugation of three inde- 
pendent and freedom-loving states, Forty-six years ago, invading Soviet 
armies, in collusion with the Nazi regime, overran and occupied the Repub- 
lics of Estonia, Latvia, and Lithuania. Through police-state tactics, the occu- 
pation and subjugation continue. Soviet outrages against these peoples 
have included massive deportations from their native soil to concentration 
camps in Siberia and elsewhere. At the same time masses of Russians have 
been uprooted from their homes and relocated in the Baltic nations in an 
effort to eradicate the cultural and ethnic heritage of the Baltic peoples. 
Against all recognized principles of international law, justice, and human- 
ity, the Soviets have continued their domination over Lithuania, Latvia, and 
Estonia. The United States has never recognized their forced incorporation 
into the U.S.S.R. It is illegal, indefensible, and iniquitous. 


We are engaged in a very real struggle to focus the world’s attention on 
one of the gravest wrongs of our age—the stubborn and contemptuous 
Soviet disregard for the sovereignty of independent nations and the rights 
of oppressed peoples. As evidence, we hold up its first victims—the heroic 
Baltic nations we honor today. To do less is to acquiesce in injustice and to 
betray our heritage as champions of human freedom. 


As a Nation, we are the standard-bearers of freedom and a beacon of hope 
to the oppressed. Ours is the mission of the prophet Isaiah, “to bind up the 
brokenhearted, proclaim liberty to the captives, and the opening of the 
prison to them that are bound.” 


The Congress of the United States, by Senate Joint Resolution 271, has des- 
ignated June 14, 1986, as “Baltic Freedom Day” and authorized and request- 
ed the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 14, 1986, as Baltic Freedom Day. I call 
upon the people of the United States to observe this day with appropriate 
remembrances and ceremonies and to reaffirm their commitment to the 
principles of liberty and self-determination for all peoples. 


IN WITNESS WHEREOF, | have hereunto set my hand this twelfth day of 
June, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5502 of June 19, 1986 
National Agricultural Export Week, 1986 


By the President of the United States of America 

A Proclamation 

The American farmer is the most productive in the world. Citizens from vir- 
tually every nation rely on our farmers for food and fiber for nourishment 
and for clothing, This Administration is firmly dedicated to developing, 
maintaining, and expanding international markets for United States’ agricul- 
tural exports. 


Agriculture is the single largest export industry in the United States. Earn- 
ings from agricultural exports have contributed $333 billion to the United 
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States balance of payments in the past decade, and these earnings have 
stimulated additional employment and investment estimated at $1 trillion. 
The Congress, by Senate Joint Resolution 310, has designated the week of 
June 15, 1986, through June 21, 1986, as “National Agricultural Export 
Week," and has authorized and requested the President to issue a procla- 
mation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of June 15, 1986, through June 21, 
1986, as National Agricultural Export Week, and I call upon the people of 
the United States to commemorate this week with appropriate ceremonies 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th, day of 
June, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5503 of June 19, 1986 
National Interstate Highway Day, 1986 


By the President of the United States of America 
A Proclamation 


In June 1956, the Federal-Aid Highway Act of 1956 and the Highway Reve- 
nue Act of 1956 were enacted to provide for the construction and financing 
of the National Interstate and Defense Highway System. Nineteen hundred 
and eighty-six marks the 30th anniversary of the passage of this legislation. 


During the last 30 years, the construction of the Interstate System has 
brought about tremendous change and progress in our society. As the 
world's largest and most successful transportation and public works 
project, it has enhanced travel and has helped join the Nation together to 
supply raw material, finished goods, food, and other essential products and 
services, and contributed to the national defense. 


The Interstate System accounts for just over one percent of the total road 
mileage in the United States, yet it carries approximately 20 percent of the 
Nation's total traffic volume. Employing the most advanced highway safety 
designs ever devised, the Interstate System is one of the Nation's safest 
modes of transportation. 


The Congress, by House Joint Resolution 636, has designated June 26, 1986, 
as “National Interstate Highway Day” and has authorized and requested 
the President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 26, 1986, as National Interstate High- 
way Day, and I call upon the people of the United States to observe that 
day with appropriate ceremonies and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 


of June, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
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Proclamation 5504 of June 19, 1986 
National Safety in the Workplace Week, 1986 


By the President of the United States of America 
A Proclamation 


Each year, workplace accidents kill over 11,000 Americans and injure an 
additional 1.9 million workers. These tragic accidents also cost American 
industry an estimated $33.4 billion in annual losses. 


Today's public and private sector employers and employees recognize the 
need to safeguard the working place so that all may enjoy a productive and 
healthy environment. National Safety in the Workplace Week, supported by 
the Occupational Safety and Health Administration of the United States 
Department of Labor, the American Society of Safety Engineers, and the 
Associated General Contractors, presents an opportunity for all Americans 
to reaffirm our dedication to the protection of the health and safety of 
American workers. 


When it comes to workplace safety, OSHA's slogan—‘Job Safety? You Bet 
Your Life!"—is more than a catchy phrase. It is a watchword for everyone 
to remember. Each employer and worker in this country is responsible for 
keeping America’s worksites safe and healthy, not during just one week in 
June but each and every day of the year. 


The Congress, by House Joint Resolution 131, has designated the week be- 
ginning June 15, 1986, as “National Safety in the Workplace Week" and au- 
thorized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
ofAmerica, do hereby proclaim the week beginning June 15, 1986, as Nation- 
al Safety in the Workplace Week. I call upon all government agencies and 
the people of the United States to observe this week with appropriate pro- 
grams, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of June, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5505 of June 21, 1986 
National Save American Industry and Jobs Day, 1986 


By the President of the United States of America 
A Proclamation 


The manufacturing industries in the United States have been a major factor 
in creating a high standard of living for all Americans. These industries 
now generate and ship more than $1 trillion of our annual gross national 
product. 


Our manufacturing industries have done a magnificent job of meeting the 
needs of consumers and of the Nation and its allies, and they continue to 
do so. Those industries have demonstrated their ability to remain competi- 
tive in the emerging world marketplace. 
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American manufacturers are adapting to new economic circumstances by 
increasing their efficiency, their productivity, and their price-competitive- 
ness. They have retained their share of the gross national product in a dy- 
namic and changing national economy. 


It is the policy of this Administration to ensure the right of all American 
industries to compete fairly in world markets by vigorously enforcing our 
trading rights worldwide. | am convinced that in an environment of free 
and fair trade, our manufacturing industries can meet any foreign competi- 
tors in price, quality, and reliability. 


In recognition of the many accomplishments of our manufacturing indus- 
tries, their critical role in our economy, and the many contributions of their 
employees to our national life, the Congress, by Senate Joint Resolution 346, 
has designated June 21, 1986 as “National Save American Industry and Jobs 
Day” and has authorized and requested the President to issue a proclama- 
tion in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 21, 1986 as National Save American 
Industry and Jobs Day, and I invite the people of the United States to ob- 
serve this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-first day 
of June, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth, 


RONALD REAGAN 


Proclamation 5506 of June 25, 1986 
National Homelessness Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


Since our days as a young nation, the American people have always 
banded together to meet the needs of our citizens and our communities. 
Awareness, generosity, and the determination to find solutions to communi- 
ty problems are traits that have long kept our country strong. We have 
always been a people who give of ourselves to help those less fortunate in 
a way that no government or institution by itself can. 


Prevention of homelessness is a complex challenge that faces us today. Al- 
though estimates of the exact number of homeless vary widely, innovative 
approaches to this problem by all elements of our society are needed. And 
in few other areas has each segment of our society been so involved, with 
so much dedication and sacrifice. Federal, State, and local governments, 
national service organizations, corporations, churches, synagogues, and vol- 
untary groups, over the years, have worked together to provide food, shel- 
ter, and comfort for the needy. 


Now, I call upon all Americans to come together in partnership and resolve 
to invigorate their commitment to reach out to their fellow Americans in 
need. Let us all experience the blessings of compassion and goodwill that 
come from the joy of helping others. 


To increase public awareness of the problem of homelessness, the Con- 
gress, by Senate Joint Resolution 347, has designated the week beginning 
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June 22, 1986, as “National Homelessness Awareness Week” and author- 
ized and requested the President to issue a proclamation in observance of 
this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 22, 1986, as Na- 
tional Homelessness Awareness Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of June, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5507 of July 1, 1986 
National Literacy Day, 1986 


By the President of the United States of America 
A Proclamation 


Literacy is not only necessary for making one’s way in our complex society 
but also a necessary skill for citizens who wish to participate fully in our 
democratic society. A recent study indicates that as many as one in every 
eight American adults may be “functionally illiterate.” In light of the bil- 
lions of dollars spent on private and public education, this is a disturbing 
fact. 


Shortly after taking office, I created the Adult Literacy Initiative to address 
the growing urgency of this issue. Since then, we have seen a tremendous 
outpouring of support from the American people, The number of volunteer 
literacy tutors has increased dramatically, more public-private partnerships 
are being forged, and illiteracy has become a key concern at all levels of 
State and local government. Still, many people who need help in developing 
literacy skills are unaware of the services available to them. National Liter- 
acy Day provides an opportunity to alert every American to this problem 
and to the resources available to the dedicated men and women who so 
selflessly devote their energies to helping other people improve their read- 
ing and writing skills. 


The Congress, by House Joint Resolution 429, has designated July 2, 1986, as 
“National Literacy Day,” and has authorized and requested the President to 
issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 2, 1986, as National Literacy Day. I 
invite the Governors of every State, local officials, and all Americans to ob- 
serve this day with appropriate activities that show our support for efforts 
to help make new opportunities available to people who wish to improve 
their proficiency in reading and writing the English language. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of July, 
in the year of our Lord nineteen hundred and eighty-six, and of the Inde- 
pendence of the United States of America the two hundred and tenth. 


RONALD REAGAN 
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Proclamation 5508 of July 1, 1986 
Minority Enterprise Development Week, 1986 


By the President of the United States of America 
A Proclamation 


America is a land of expanding economic opportuntiy in which each and 
every person can play a part based on talent and initiative. The openness 
and flexibility of our free market economy makes it unique among countries 
of the world. 


The spirit of our democracy affirms that unhindered opportunity for all 
Americans is essential to our economic well-being. That our citizens should 
be judged on the content of their character and be able to advance accord- 
ing to merit and achievement is an economic as well as a moral imperative. 


To remain the leader in bringing new products and services to the market- 
place, and to successfully compete with products made abroad, we must do 
everything in our power to continue providing the widest possible economic 
opportunity for all Americans. We must also continue expanding opportuni- 
ties to ensure strong growth for minority businesses. These businesses are 
adding jobs to industries that only a few years ago barely existed. The 
many contributions made by these companies will help generate the mana- 
gerial and technological developments and the skilled and experienced 
work force necessary to strengthen and build the American economy in an 
era of vigorous international competition. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
the laws of the United States, do hereby proclaim the week of October 5 
through October 11, 1986, as Minority Enterprise Development Week, and I 
call upon all Americans to join together with minority business enterprises 
across the country in appropriate observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of July, 
in the year of our Lord nineteen hundred and eighty-six, and of the Inde- 
pendence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5509 of July 2, 1986 
Let Freedom Ring Day, 1986 


By the President of the United States of America 
A Proclamation 


For centuries, great occasions have been marked by the ringing of bells. 
When America's Independence was proclaimed in Philadelphia more than 
two centuries ago, the Liberty Bell announced the glad news—those joyful 
and triumphant words of Leviticus graven on the bell itself: 

“Proclaim liberty throughout the land, unto all the inhabitants thereof." 


On July 3, the eve of the 210th anniversary of the signing of the Declaration 
of Independence, the torch of the newly restored Statue of Liberty in New 
York Harbor will be lit again. Its radiant beams held high above the dark 
waters will once again signal freedom's light and freedom’s welcome. 
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What could be more fitting than to celebrate this moment with the joyful 
clamor of bells. Let every spire and belfry in the land ring out the glad tid- 
ings of liberty once again. Let every American rejoice in the blessings of 
freedom as they hear the jubilant music of carillons carried on the night air. 
As the golden glow of the Statue of Liberty's rekindled torch calls forth the 
pealing of thousands of bells in every city, village, and hamlet throughout 
our land, let every American take it as a summons to rededication, recalling 
those words we sang as children: 

“Our father's God, to Thee, 

Author of Liberty, 

To Thee we sing, 

Long may our land be bright 

With Freedom's Holy Light. 

Protect us by Thy might, 

Great God, Our King.” 


The Congress, by House Joint Resolution 664, has designated July 3, 1986, as 
“Let Freedom Ring Day" and authorized and requested the President to 
issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 3, 1986, as Let Freedom Ring Day, and 
I encourage the people of the United States to ring bells immediately fol- 
lowing the relighting of the torch of the Statue of Liberty, which is sched- 
uled to occur at approximately 10:53 p.m. Eastern Daylight Time on that 
day. I call upon all Americans to remember how fortunate we are as a 
people and on this day and each day to follow to open your hearts to those 
who may one day share in the joy and satisfaction that freedom brings. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of July, 
in the year of our Lord nineteen hundred and eighty-six, and of the Inde- 
pendence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5510 of July 2, 1986 
National Immigrants Day, 1986 


By the President of the United States of America 
A Proclamation 


Since 1820, more than 52 million immigrants have come to the United States 
from all over the world. They have sought and found a new and better life 
for themselves and their children in this land of liberty and opportunity. 
The magnet that draws them is freedom and the beacon that guides them is 
hope. America offers liberty for all, encourages hope for betterment, and 
nurtures great expectations. In this free land a person can realize his 
dreams—going as far as talent and drive can carry him. In return America 
asks each of us to do our best, to work hard, to respect the law, to cherish 
human rights, and to strive for the common good. 


The immigrants who have so enriched America include people from every 
race, creed, and ethnic background. Yet all have been drawn here by 
shared values and a deep love of freedom. Most brought with them few ma- 
terial goods. But with their hearts and minds and toil they have contributed 
mightily to the building of this great Nation and endowed us with the riches 
of their achievements. Their spirit continues to nourish our own love of 
freedom and opportunity. 
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For more than three centuries, a human tide of men, women, and children 
have become new Americans. They have brought to us strength and moral 
fiber developed in civilizations centuries old, but fired anew by the dream 
of a better life in America. They have brought to us in this young country 
the treasure of a hundred ancient cultures. Their dreams gave them the 
courage to strike out for themselves, to leave behind familiar scenes, to part 
with friends and relatives, and to start a new life in a new land. The record 
of their success in every field of human endeavor is one of our proudest 
boasts. They have helped to make us the great Nation we are today. 


The Congress, by Senate Joint Resolution 290, has designated July 4, 1986, 
as “National Immigrants Day" and authorized and requested the President 
to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 4, 1986, as National Immigrants Day, 
and I call upon the people of the United States to observe that day with 
appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of July, 
in the year of our Lord nineteen hundred and eighty-six, and of the Inde- 
pendence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5511 of July 3, 1986 
National Air Traffic Control Day, 1986 


By the President of the United States of America 
A Proclamation 


July 6, 1986, marks the fiftieth anniversary of the establishment of an air- 
ways traffic contro] system by the United States Bureau of Air Commerce. 
In that fifty-year period, the Nation's air traffic control system has evolved 
from reliance on relatively simple, unsophisticated equipment and proce- 
dures to today's highly sophisticated automated system, which safely and 
efficiently handles millions of flights each year and serves as a model for 
the world aviation community. 


With the commitment and skill of thousands of Federal Aviation Adminis- 
tration employees, including air traffic controllers, electronic technicians, 
and engineers, the national air traffic control system offers a high level of 
safety and efficiency that has been its proud hallmark. Thus, as we cele- 
brate National Air Traffic Control Day, let us remember with gratitude 
those who have dedicated themselves to making the system what it is 
today, and let us thank those who are working to make it even better for 
tomorrow. 


The Congress, by Senate Joint Resolution 188, has designated July 6, 1986, 
as “National Air Traffic Control Day" and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 6, 1986, as National Air Traffic Control 
Day. I call upon the people of this Nation and their Federal, State, and local 
governmental officials to observe this day with appropriate ceremonies and 
activities to commemorate the fiftieth anniversary of the establishment of 
the United States air traffic control system. 
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IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of July, 
in the year of our Lord nineteen hundred and eighty-six, and of the Inde- 
pendence of the United States of America the two hundred and tenth. 


RONALD REAGAN 


Proclamation 5512 of July 21, 1986 
Captive Nations Week, 1986 


By the President of the United States of America 
A Proclamation 


America, built on a firm belief in the dignity and rights of all the members 
of the human race, continues to hold up that message to the world. Included 
in that message is unwavering opposition to all forms of oppression and 
despotism. Freedom is not divisible. To maintain it for ourselves, we must 
pursue it for others. As President Roosevelt declared in 1941, “we look for- 
ward to a world founded upon four essential freedoms. The first is freedom 
of speech and expression—everywhere in the world. The second is the free- 
dom of every person to worship in his own way—everywhere in the world. 
The third is freedom from want . . . everywhere in the world. The fourth is 
freedom from fear . . . anywhere in the world.” 


This vision of the future has been a beacon of hope and guidance both for 
those individuals who seek refuge here and for those nations whose aspira- 
tions for self-determination have been crushed by the Soviet empire. De- 
prived of basic human rights, their peoples are the victims of ruthless re- 
gimes run according to totalitarian ideologies. These are the nations held 
captive by forces hostile to freedom, independence, and national self-deter- 
mination. These captive nations include those of Eastern Europe that have 
known foreign occupation and communist tyranny for decades; those strug- 
gling to throw off communist domination in Latin America; and the people 
of Afghanistan, Southeast Asia, and Africa struggling against foreign inva- 
sion, military occupation, and communist oppression. 


Each year we renew our resolve to support the struggle for freedom 
throughout the world by observing Captive Nations Week. It is a week in 
which all Americans are asked to remember that the liberties and freedoms 
that they enjoy are denied to many peoples. With this observance, we hope 
to inspire those who struggle against military occupation, political oppres- 
sion, communist expansion, and totalitarian brutality. We hope to inspire, 
but we also seek inspiration. Because the history of liberty is a history of 
resistance, we learn from those who live where the struggle is most urgent. 
Purified by resistance, they show us the path to a renewed commitment to 
preserve our own liberties and to give our support and encouragement to 
those who struggle for freedom. 


To pursue that struggle, and to honor those who are with us in that battle, 
the Congress, by joint resolution approved July 17, 1959 (73 Stat. 212), has 
authorized and requested the President to issue a proclamation designating 
the third week in July of each year as “Captive Nations Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning July 20, 1986, as Cap- 
tive Nations Week. I invite the people of the United States to observe this 
week with appropriate ceremonies and activities to reaffirm their dedica- 
tion to the international principles of justice, freedom, and national self-de- 
termination. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of July, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Editorial note: For the President's remarks of July 21, 1986, on signing Proclamation 5512, see the 
Weekly Compilation of Presidential Documents (vol. 22, p. 968). 


Proclamation 5513 of July 29, 1986 
National Family Reunion Weekend, 1986 


By the President of the United States of America 
A Proclamation 


We are a nation of families, We take pride in our families, and we value 
family life. The family is the most basic unit in our society. It teaches us the 
values of loyalty, independence, responsibility, and mutual love. We look to 
our families for care, support, and protection. Strong, stable families are the 
vital cells of a society that is healthy and free. But to remain strong, fami- 
lies require nurturing; their bonds must be reinforced. A family reunion is a 
wonderful way to strengthen and preserve those family ties. 


A family reunion can be a time of growth and learning, offering us an op- 
portunity to gain a new perspective on ourselves and others. Each family 
has its own history, personality, sense of accomplishment, and dreams for 
the future. The family reunion provides an ideal setting for renewing these 
shared riches of the spirit. It is a time to learn, to laugh, and to renew the 
ties of affection. Family reunions bridge generations and remind us of our 
roots. I encourage all families to use the family reunion to tap these roots 
again and to renew their pledge of love and concern for each other. I also 
ask families to reach out to those who lack the support of families and to 
share their love and spirit with them. 


In recognition of the importance of family reunions, the Congress, by Senate 
Joint Resolution 274, has authorized and requested the President to desig- 
nate the weekend of August 1, 1986, through August 3, 1986, as “National 
Family Reunion Weekend.” 


NOW, THEREFORE, I RONALD REAGAN, President of the United States 
of America, do hereby proclaim the weekend of August 1, 1986, through 
August 3, 1986, as National Family Reunion Weekend, | call upon the 
people of the United States to observe the occasion with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of July, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh, 


RONALD REAGAN 
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Proclamation 5514 of July 29, 1986 
National Nuclear Medicine Week, 1986 


By the President of the United States of America 
A Proclamation 


Nuclear medicine is an invaluable medical resource that contributes signifi- 
cantly to improvements in the diagnosis and treatment of patients in the 
United States. It also provides powerful tools for biomedical research. 


Today, nuclear medicine allows physicians to probe the bodies of patients 
without using a scalpel. Three-dimensional images of organs such as the 
heart and kidneys can be obtained, leading to early diagnosis of disease. 


In addition to images of anatomy, nuclear medicine yields information on 
subtle chemical processes as they occur in the body. For example, investi- 
gators can now examine the brain's processing of glucose, which it uses as 
a source of energy. Due to advances in nuclear medicine, the underlying 
pathological changes in such illnesses as Alzheimer's disease and schizo- 
phrenia are now closer to being understood. 


The field is growing so fast that what today seems a breakthrough will to- 
morrow be routine. Powerful tools such as positron emission tomography, 
or PET, are being brought to bear on heart disease and cancer. Where nu- 
clear medicine techniques were once used to provide images of tumors, the 
tumors themselves may now be located and treated using specially targeted 
isotopes linked to antibodies specific to the tumor. 


All across the country, from medical centers to community hospitals, nucle- 
ar medicine departments are becoming as common as x-ray laboratories. 
This field unites the skills of medicine, physics, chemistry, and mathematics 
in a common focus—healing the sick. 


To stimulate public awareness of a medical field that has come of age, the 
Congress, by House Joint Resolution 297, has designated the week begin- 
ning July 27, 1986, as “National Nuclear Medicine Week" and authorized 
and requested the President to issue a proclamation in observance of this 
week, 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning July 27, 1986, as Na- 
tional Nuclear Medicine Week, and I call upon the people of the United 
States to observe this week with appropriate observances and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of July, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 


eleventh. 
RONALD REAGAN 


Proclamation 5515 of August 1, 1986 
Helsinki Human Rights Day, 1986 


By the President of the United States of America 
A Proclamation 


August 1, 1986, marks the eleventh anniversary of the signing of the Final 
Act of the Conference on Security and Cooperation in Europe, known as 
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the Helsinki Accords. Later this year, representatives from the signatory 
states will be meeting in Vienna to review implementation of these Ac- 
cords, including the human rights and humanitarian provisions. 


Human rights and fundamental freedoms lie at the heart of the commit- 
ments made in the Helsinki Accords of 1975 and in the follow-on Madrid 
Concluding Document of 1983. These documents set forth clearly a code of 
conduct, not only for relations among sovereign states, but also for rela- 
tions between governments and their citizens. This code holds out a beacon 
of hope for those people in Eastern Europe and the Soviet Union who seek 
a freer, more just, and more secure life. We and the other Atlantic democ- 
racies will not let up in our efforts to see to it that these solemn commit- 
ments are fully honored throughout Europe. 


We Americans will never waver in our commitment to implement fully the 
human rights and humanitarian provisions of the Helsinki Accords, not only 
because these freedoms are fundamental to our way of life but because of 
our conviction they are the God-given entitlement of every member of the 
human family. Let us pledge ourselves once again to do all in our power so 
that all people may enjoy them in peace. We also call on all 35 CSCE signa- 
tory governments to uphold these just and fundamental principles. 


The Congress, by Senate Joint Resolution 371, has designated August 1, 
1986, as “Helsinki Human Rights Day” and authorized and requested the 
President to issue a proclamation reasserting our commitment to the Helsin- 
ki Accords. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 1, 1986, as Helsinki Human Rights 
Day and call upon all Americans to observe this day with appropriate ob- 
servances that reflect our continuing dedication to full implementation of 
the human rights and fundamental freedoms set forth in the Helsinki Ac- 
cords. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
August, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5516 of August 12, 1986 
National Neighborhood Crime Watch Day, 1986 


By the President of the United States of America 
A Proclamation 


Crime continues to be of deep concern to the American people. The fight 
against crime requires voluntary citizen cooperation with law enforcement 
officials. 


We recognize the growth and the proven effectiveness of local crime watch 
organizations throughout the country. They have played a major role in 
turning the tide against crime. People working together with their local law 
enforcement agencies have always been the best deterrent to crime. 


Citizens all across America will soon take part in a “National Night Out" to 
demonstrate the importance and effectiveness of community participation 
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in crime prevention efforts. Those who take part will spend the period from 
8:00 p.m. to 9:00 p.m. on August 12, 1986, with their neighbors in front of 
their homes. 


Americans should be aware of the significance of community crime preven- 
tion programs and the ways in which they can reduce crime in our towns 
and neighborhoods. This Administration has made crime prevention a top 
priority. We support efforts to repeat the highly visible ‘National Night 
Out" as a way of calling attention to the need for citizen-based crime pre- 
vention programs. 


The Congress, by Senate Joint Resolution 256, has designated August 12, 
1986, as “National Neighborhood Crime Watch Day” and authorized and re- 
quested the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 12, 1986, as National Neighborhood 
Crime Watch Day. I call upon the people of the United States to observe 
such day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
August, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 


Proclamation 5517 of August 22, 1986 
Suspension of Cuban Immigration 


By the President of the United States of America 
A Proclamation 


In light of the May 20, 1985, statement of the Government of Cuba that it 
had decided “to suspend all types of procedures regarding the execution” of 
the December 14, 1984, immigration agreement between the United States 
and Cuba, thereby disrupting normal migration procedures between the two 
countries, and in light of the continuing failure of the Government of Cuba 
to resume normal migration procedures with the United States while at the 
same time facilitating illicit migration to the United States, I have deter- 
mined that it is in the interest of the United States to suspend entry into the 
United States as immigrants by all Cuban nationals, with the exceptions 
noted below, pending the restoration of normal migration procedures be- 
tween the two countries. 


NOW, THEREFORE, I, RONALD REAGAN, by the authority vested in me 
as President by the Constitution and laws of the United States of America, 
including Section 212(f) of the Immigration and Nationality Act of 1952, as 
amended (8 U.S.C. 1182(f)) (“the Act"), having found that the unrestricted 
entry into the United States as immigrants by Cuban citizens would, except 
as provided in Section 2, be detrimental to the interests of the United 
States, do proclaim that: 


Section 1. Entry of Cuban nationals as immigrants is hereby suspended, 
except as noted in Section 2. 


Sec. 2. The suspension of entry as immigrants contained in Section 1 shall 
not apply: (a) to Cuban nationals applying for admission to the United 
States as immediate relatives under Section 201(b) of the Act (8 U.S.C. 
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1151(b)) and special immigrants described in Section 101(a)(27)(A) of the 
Act (8 U.S.C, 1101{a)(27)(A)); (b) to Cuban nationals applying for admission 
into the United States as preference immigrants under Section 203(a) of the 
Act (8 U.S.C. 1153(a)) at United States consular posts designated by the 
Secretary of State for the processing of Cuban nationals, where the appli- 
cant can demonstrate that he or she departed Cuba prior to the date of this 
proclamation, has remained outside Cuba since that date, and otherwise 
qualified for preference immigrants status; and (c) in such other cases or 
categories of cases as may be designated from time to time by the Secre- 
tary of State or his designee. 


Sec. 3. This proclamation shall be effective immediately and shall remain in 
effect until such time as the Secretary of State, after consultation with the 
Attorney General, determines that normal migration procedures with Cuba 
have been restored. Any such determination by the Secretary of State shall 
be published in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of August, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5518 of August 26, 1986 
Women’s Equality Day, 1986 


By the President of the United States of America 
A Proclamation 


Sixty-six years ago our Constitution was amended for the nineteenth time— 
to grant women a cherished privilege of citizenship in a free Nation, the 
right to vote. Since then, women have not only availed themselves of their 
access to the voting booth, they have gone on to take part at every level of 
politics and government. We as a Nation are much the better for this funda- 
mental enlargement of our public life. 


Women's growing participation in public life has been paralleled by their 
increasing importance in every field. All of us benefit from the accomplish- 
ments of women in commerce, law, science, medicine, the arts, and every 
other area of human activity. We are most grateful for all of these achieve- 
ments, just as we are for women’s special role at the heart of the family 
and for the freedom of opportunity women have to determine the vocations 
they wish to pursue. 


Each year we celebrate August 26, the anniversary of the ratification of the 
Nineteenth Amendment, as “Women's Equality Day,” to honor the many 
contributions of wamen to our Nation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
the laws of the United States, do hereby proclaim August 26, 1986, as 
Women's Equality Day. I call upon all Americans to mark this occasion 
with appropriate observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth 
day of August, in the year of our Lord nineteen hundred and eighty-six, and 
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of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
Proclamation 5519 of August 27, 1986 


Adult Literacy Awareness Month, 1986 


By the President of the United States of America 
A Proclamation 


The incidence of illiteracy and functional illiteracy among the Nation's 
adult population negatively affects our economy, our social institutions, and 
our security. It also limits the opportunities open to those who lack basic 
reading and writing skills. Estimates of the number of illiterate or function- 
ally illiterate Americans range from twenty-three million to over fifty mil- 
lion. 


Adult illiteracy has not received the attention it deserves. As Americans 
come to understand the problem better they will come to grips with it. Illit- 
eracy is not limited to any region of the Nation, nor to any social or ethnic 
group. We must take this problem seriously and provide the means and the 
motivation to help those with literacy deficiencies to master the ability to 
read and write. 


Americans traditionally have responded when they become aware of a 
problem, especially when it comes to helping their fellow Americans. The 
problem of adult illiteracy can be solved if enough Americans volunteer to 
serve as tutors, provide in-kind services, and support other targeted efforts. 
There must be maximum private initiative, public-private cooperation, and 
coordinated community action. The Federal government has recognized the 
need to address adult illiteracy, and the private sector is beginning to do its 
part through a number of promising initiatives. 


I am pleased to learn that many organizations will be involved in address- 
ing this problem. Others in communications—television producers, maga- 
zine publishers, book publishers, broadcasters, and advertising agencies— 
will be supporting and encouraging efforts to raise awareness of the prob- 
lem of adult illiteracy in September 1986 and beyond. 


In order to call attention to these efforts, the Congress, by Senate Joint Res- 
olution 358, has designated the month of September 1986 as “Adult Literacy 
Awareness Month” and authorized and requested the President to issue a 
proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of September 1986 as Adult Lit- 
eracy Awareness Month, I call on the American people and organizations 
of every kind to observe the month with activities to increase awareness of 
the problem of adult illiteracy and to encourage involvement in programs to 
help eliminate illiteracy and functional illiteracy among adults in our 
Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
day of August, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5520 of August 28, 1986 
National P.O.W./M.ILA. Recognition Day, 1986 


By the President of the United States of America 
A Proclamation 


Courage and sacrifice are no strangers to America. In every war since our 
first struggle for independence, America’s prisoners of war have endured 
terrible hardships and have been called upon to make extraordinary sacri- 
fices. The bravery, perseverance, and profound devotion to duty of our 
POWs and MIAs have earned them a place of honor in the hearts of all 
Americans. Their heroism is an inspiration to future generations. Their 
spirit of hope and their commitment to the defense of freedom are a claim 
on our loyalty to them. 


All Americans are also deeply moved by the pain and suffering endured by 
the families and friends of those who remain missing or unaccounted for. 
We share both their burden and their commitment to secure the release of 
any U.S. personnel who may still be held against their will, to recover the 
missing, to resolve the accounting, and to relieve the suffering of our miss- 
ing servicemen. Until the P.O.W./M.LA. issue has been resolved, it will 
continue to be a matter of the highest national priority. As a symbol of this 
national commitment, the P.O.W./M.LA. Flag will fly over the White House, 
the Departments of State and Defense, the Veterans’ Administration, and 
the Vietnam Veterans Memorial on September 19, 1986. It will also fly over 
the Vietnam Veterans Memorial on Memorial Day and Veterans Day. 


In order to recognize the special debt all Americans owe to the men and 
women who gave up their freedom in the service of our country and to reaf- 
firm our commitment to their families, the Congress, by Senate Joint Resolu- 
tion 220, has designated September 19, 1986, as “National P.O.W./M.LA. 
Recognition Day,” and authorized and requested the President to issue a 
proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Friday, September 19, 1986, as National 
P.O.W./M.LA. Recognition Day. I call on all Americans to join in honoring 
all former American prisoners of war, those still missing, and their families 
who have made extraordinary sacrifices on behalf of this country. I also 
call upon State and local officials and private organizations to observe this 
day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of August, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 


eleventh. 
RONALD REAGAN 


Proclamation 5521 of September 5, 1986 
Federal Lands Cleanup Day, 1986 


By the President of the United States of America 
A Proclamation 


America is blessed with a great wealth of natural resources—magnificent 
land, water, fish, and wildlife—as well as historic resources, places associ- 
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ated with the memories of great individuals, cultures, events, and structures 
of great historic or esthetic importance. 


Many of our most prized natural and cultural resources are preserved as 
public sites for the benefit of all Americans. From national and State parks, 
forests, and shores to local playgrounds and urban open spaces, public 
lands provide recreational and educational opportunities for persons from 
every walk of life. 


Although most people treat these treasured common possessions with the 
respect they deserve, some visitors to our public lands are thoughtless. 
Their litter, vandalism, theft, wildlife poaching, and other abuses are taking 
a toll on the legacy we will be passing on to future generations. With over 
700 million acres of Federal public land and millions more of State and 
local public land, government cannot protect each acre without the support 
of the people who use these lands. 


Fortunately, citizens and organizations all over America have taken it upon 
themselves to make a difference—to make these lands better for all of us. 
These voluntary cleanup and restoration activities have been conducted in 
cooperation with organizations such as Keep America Beautiful and Federal 
land managing agencies. Those who participate in this worthy endeavor 
have not only improved these lands and waters, but also have set an exam- 
ple for others to follow. Such stewardship embodies the spirit of commit- 
ment we hope to inspire with our “Take Pride in America” campaign, a 
partnership of Federal agencies, State and local governments, and private 
organizations to promote such voluntary efforts by individual Americans. 


To celebrate and encourage these efforts on behalf of our public lands, the 
Congress, pursuant to Public Law 99-402, has designated the first Saturday 
after Labor Day of each year as “Federal Lands Cleanup Day” and author- 
ized and requested the President to issue a proclamation in observance of 
this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim September 6, 1986, and the first Saturday 
after Labor Day in each successive year as Federal Lands Cleanup Day and 
urge all Americans to observe this day with appropriate activities that re- 
flect our continuing dedication to the wise use and loving preservation of 
our natural and cultural resources. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of Sep- 
tember, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and elev- 
enth. 


RONALD REAGAN 
Proclamation 5522 of September 10, 1986 
National Hispanic Heritage Week, 1986 


By the President of the United States of America 
A Proclamation 


National Hispanic Heritage Week provides an opportunity for all Ameri- 
cans to recognize and celebrate the great and varied contributions Hispanic 
Americans have made and continue to make to this country. 


As a Nation of immigrants founded on universal ideals, America’s vision of 
freedom based on God-given rights embraces all the people of the world. 
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Throughout our history, we have been fortunate in attracting to our shores 
immigrants from every part of the world. Their values, energies, and spirit 
have enriched America's culture and added to her dynamism and prosperi- 
ty. 

No part of our national mosaic better exemplifies this tradition than Ameri- 
ca’s numerous citizens of Hispanic heritage. Their love of freedom is re- 
flected daily in their abundant economic, cultural, and political vitality. 
Their profound religious faith nourishes the spirit of a Nation whose first 
principle is the God-given dignity of the human person. Through hard work 
Hispanics have done much to contribute to the betterment of their families 
and their communities. Many have played important roles as leaders in 
American society. Their ties to the nations of Latin America form an impor- 
tant part of the bond between America and its neighbors to the South, 
many of whom are enjoying a renaissance of freedom and democratic gov- 
ernment. The roots of their culture bind us also to democratic Spain and its 
great cultural legacy. For all these reasons, we rejoice in the strength and 
inspiration America derives from its citizens of Hispanic heritage. 


In recognition of the many achievements of the Hispanic American Commu- 
nity, the Congress, by Joint Resolution approved September 17, 1968 (Public 
Law 90-498), authorized and requested the President to issue annually a 
proclamation designating the week that includes September 15 and 16 as 
National Hispanic Heritage Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 14, 1986, as 
National Hispanic Heritage Week, in recognition of the Hispanic individ- 
uals, families, and communities that enrich our national life. I call upon the 
people of the United States, especially the educational community, to ob- 
serve this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
September, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
Proclamation 5523 of September 10, 1986 


Lupus Awareness Month, 1986 


By the President of the United States of America 
A Proclamation 


Systemic lupus erythematosus (also known as lupus or SLE) is an inflam- 
matory disease of connective tissue, which can produce changes in the 
structure and function of the skin, joints, and internal organs. The exact 
cause of lupus is unknown, but evidence suggests that the disease may 
result from a disorder in the body's production of antibodies (proteins that 
fight invading organisms). In lupus, abnormal antibodies are produced that 
react against the patient’s own tissue. More than 500,000 Americans have 
the disease. Ninety percent of these victims are women in their child-bear- 
ing years. 


Although research has yet to find a cure for lupus, the outlook has vastly 
improved. Patients are living longer, more normal lives as a result of in- 
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creased awareness of the disease, improved diagnostic methods, and more 
effective therapy. As a result of advances from biomedical research, posi- 
tive findings have emerged from such diverse projects as studies on defects 
in the immune system; research on genetic and environmental factors influ- 
encing the disease and its complications; studies aimed at developing im- 
proved treatment, including new drugs and techniques; and research in epi- 
demiology and data systems. 


In order for us to take advantage of the knowledge already gained, public 
awareness of the symptoms and treatment of lupus—and of the need for 
continuing scientific research—remains essential. The Federal government 
and private voluntary organizations have developed a strong and enduring 
partnership committed to research on lupus. Working together, our objec- 
tive must be to uncover the cause and find a cure for this devastating dis- 
ease. 


The Congress, by Public Law 99-365, has designated the month of October 
1986 as “Lupus Awareness Month” and authorized and requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of October 1986 as Lupus 
Awareness Month, I urge the people of the United States and educational, 
philanthropic, scientific, medical, and health care organizations and profes- 
sionals to observe this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
September, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
Proclamation 5524 of September 10, 1986 


National Employ the Handicapped Week, 1986 


By the President of the United States of America 
A Proclamation 


During the past decade, our Nation has seen increased awareness of the 
capabilities of workers with disabilities. We have demonstrated a greater 
commitment to the principle of equal employment opportunity for all Ameri- 
cans. 


This awareness has led to actions by people with disabilities, by business, 
by organized labor, and by government at all levels to encourage the full 
integration of workers with disabilities into the American work force. 


This cooperative and unified action has enabled people with disabilities to 
forge ahead—as leaders, as employers and employees, as team members, 
as vital members of American society. Medical and technological develop- 
ments, coupled with new awareness of the capabilities of people with dis- 
abilities, can lead to greater and more fruitful participation of all Ameri- 
cans in our work force. 


The first full week in October of each year is National Employ the Handi- 
capped Week. During these seven days, we emphasize our recognition of 
the changing roles of people with disabilities in America today. Their aspi- 
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rations and demonstrated ability to meet challenges and make the most of 
opportunities have resulted in changing the way the Nation thinks about 
handicaps and disabilities. Let us recognize through our actions, as well as 
our words, that people with disabilities are first of all our fellow citizens, 
who happen to be disabled. 


The Congress, by Joint Resolution approved August 11, 1945, as amended 
(36 U.S.C. 155), has called for the designation of the first full week in Octo- 
ber of each year as “National Employ the Handicapped Week." This spe- 
cial week is a time for all Americans to join together to renew their dedica- 
tion to meeting the goal of full opportunities for disabled citizens. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 5, 1986, as Na- 
tional Employ the Handicapped Week. I urge all governors, mayors, other 
public officials, leaders in business and labor, and private citizens to help 
meet the challenge of insuring equal employment opportunities and full citi- 
zenship rights and privileges for people with disabilities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
September, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5525 of September 15, 1986 
National Infection Control Week, 1986 and 1987 


By the President of the United States of America 
A Proclamation 


Nosocomial (hospital-associated) infections directly cause more than 
twenty thousand deaths annually. They contribute indirectly to an addition- 
al sixty thousand deaths every year. Approximately one-third of all such 
infections, according to public health experts, are preventable. While doc- 
tors have long been aware of this problem in hospitals, there is new and 
growing concern about the spread of infection in day care centers. There is 
no way of reckoning the human cost of these infectious diseases. But we do 
know that the days lost from school and work as a result of these diseases 
and the cost of treating them create a great financial burden for the Ameri- 
can public. 


Scientific evidence has shown that improved health practices, such as 
proper hand-washing in health care and educational facilities, can signifi- 
cantly reduce the spread of infections, especially staphylococcal infections, 
which are a threat to hospital patients, and meningitis and diarrheal dis- 
eases, which can be contracted in day care centers that neglect proper hy- 
gienic practices. 


Public Health Service investigators are continuing vital research. They are 
optimistic that new discoveries will lead to the development of improved 
techniques for diagnosing, treating, and preventing the spread of infectious 
diseases, 


To focus public and professional attention on the seriousness of nosocomial 
and other infectious diseases, the Congress, by Public Law 99-373, has au- 
thorized and requested the President to designate a calendar week in 1986 
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and 1987 as “National Infection Control Week” and to issue a proclamation 
to that effect. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the weeks beginning October 19, 1986, and 
October 18, 1987, as National Infection Control Week. I call upon all Feder- 
al, State, and local government agencies, health organizations, communica- 
tions media, and the people of the United States to observe these weeks 
with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
September, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 


eleventh. 
RONALD REAGAN 


Proclamation 5526 of September 17, 1986 
Citizenship Day and Constitution Week, 1986 


By the President of the United States of America 
A Proclamation 


In this coming year, as we celebrate the 200th anniversary of the signing of 
the Constitution of the United States, all Americans should reflect upon the 
precious heritage of liberty under law passed on to us by our Founding Fa- 
thers. This heritage finds its most comprehensive expression in our Consti- 
tution. 


The framing of the Constitution was an arduous task accomplished in the 
spirit of cooperation and with dedication to the ideals of republican self- 
government and unalienable God-given human rights that gave transcend- 
ent meaning and inspiration to the American Revolution. After extensive 
debate and public participation, the Constitution was ratified by the several 
States. The wisdom and foresight of the architects of the Constitution are 
manifest in the fact that it remains a powerful governing tool to the present 
day. Indeed, a great British statesman has called it “the most wonderful 
work ever struck off at a given time by the brain and purpose of man.” 


For 200 years, people from other lands have come to the United States to 
participate in the great adventure in self-government begun in Philadelphia 
in 1787. It is no surprise that knowledge of the Constitution is one of the 
primary requirements for new citizens. In this bicentennial year, all citizens 
should reread and study this great document and rededicate themselves to 
the ideals it enshrines. 


In recognition of the fundamental importance of our Constitution to our 
way of life and the role of our citizens in shaping government policies at all 
levels, the Congress, by joint resolution of February 29, 1952 (36 U.S.C. 153), 
has designated September 17 of each year as Citizenship Day and author- 
ized the President to issue annually a proclamation calling upon officials of 
the government to display the flag on all government buildings on that day. 
The Congress also, by joint resolution of August 2, 1956 (36 U.S.C. 159), re- 
quested the President to proclaim the week beginning September 17 and 
ending September 23 of each year as Constitution Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, call upon appropriate government officials to display the flag of 
the United States on all government buildings on Citizenship Day, Septem- 
ber 17, 1986. I urge Federal, State, and local officials, as well as leaders of 
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civic, educational, and religious organizations to conduct ceremonies and 
programs that day to commemorate the occasion. 


I proclaim the week beginning September 17 and ending September 23, 
1986, as Constitution Week, and I urge all Americans to observe that week 
with appropriate ceremonies and activities in their schools, churches, and 
other suitable places. 


Furthermore, I proclaim that effective September 17, 1986, the area desig- 
nated as Constitution Gardens, a part of West Potomac Park in our Nation’s 
Capital, to be henceforth a “Living Legacy" dedicated to the commemora- 
tion of the United States Constitution. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of September, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5527 of September 18, 1986 
World Food Day, 1986 


By the President of the United States of America 
A Proclamation 


We Americans are blessed with nature's bounty. As children, our first pray- 
ers teach us to give thanks for the abundance we enjoy. We take for grant- 
ed our full tables and the peace and security in which we enjoy them. 


But, unfortunately, many do not share in our abundance. Hunger stemming 
from poverty and famine retains its cruel grip in many parts of the world, 
especially in Africa. This year, hunger is not as widespread as it was in 
1985, in part because of the humanitarian spirit of Americans and other 
donors. No nation has been more generous to those less fortunate. We have 
sent billions of dollars to help other countries rebuild after war or disaster 
strikes. We have sent billions of tons of food to feed the hungry. And, we 
have sent our sons and daughters to work alongside our neighbors to help 
them help themselves. 


The nobility of our purpose was made manifest in the great outpouring of 
aid Americans gave spontaneously to the victims of the African famine. 
Our help, both public and private, saved hundreds of thousands of lives. 
Last year, rain returned to Africa, and famine subsided. But hunger has not 
been overcome and another natural disaster, brought by locusts and grass- 
hoppers, is bringing the threat of continued suffering. 


The world is making progress in ending hunger, albeit slowly. In some 
countries, civil strife and socialist policies continue to fuel famine. We must 
continue to work towards peace and incentive policies if we are to elimi- 
nate famine caused by poverty, drought, environmental decline, and inap- 
propriate economic policies. Many governments throughout the world have 
recognized that the health of their nations and their people depends on a 
strong agriculture, based on free enterprise and competitive markets. To 
this end, my Administration has encouraged policy reform efforts through- 
out the world, through our economic assistance programs as well as a new 
Food for Progress program, under which we provide grants of U.S. food to 
countries adopting sound agricultural policies. 
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Since its birth as a nation, the United States has relied on the twin pillars 
of individual freedom and individual enterprise as the foundations of its na- 
tional economy. Political and economic freedoms cannot be separated; to- 
gether, they foster a sense of social, economic, and political responsibility 
that sustains individual growth and fuels economic development. Without 
self-reliant, creative citizens, no nation can be self-sufficient politically or 
economically, nor can it provide sufficient food and fulfill the basic human 
needs of its people. Free market policies can promote economic growth 
based on social justice, self-reliance, and the skills of the people. 


Today, millions of Americans in more than 3,000 communities will partici- 
pate in a variety of World Food Day activities. The spirit of voluntarism 
has never shone more brightly throughout our Nation. 


I ask that the American people use this day to reaffirm their commitment to 
ending world hunger. Ending hunger throughout the world will require a 
long-term commitment of the public and the private sectors, of people and 
their governments, and of developing and donor countries. The technologi- 
cal solutions to end world hunger are known to man; now we must demon- 
strate that we have the will to eliminate hunger and its primary source, 
poverty. 


In recognition of the desire and commitment of the American people to end 
world hunger, the Congress, by Public Law 99-288, has designated October 
16, 1986, as “World Food Day" and has authorized the President to issue a 
proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 16, 1986, as World Food Day, and I 
call upon the people of the United States to observe this day with appropri- 
ate activities to explore ways in which our Nation can further contribute to 
the elimination of hunger in the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of September, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5528 of September 20, 1986 
National Historically Black Colleges Week, 1986 


By the President of the United States of America 
A Proclamation 


The year 1986 marks the centennial of the Statue of Liberty, recognized 
throughout the world as a symbol of the United States of America and its 
promise of liberty and justice for all. Our Nation has been greatly favored 
by the presence here of peoples from many lands and races and cultures. 
Each group has made a unique contribution to the rich fabric of American 
society. Our Nation’s historically Black colleges and universities have 
played a special role in America’s growth and development. These institu- 
tions have a proud heritage and tradition of providing opportunities for in- 
dividuals to develop to their fullest potential and to utilize their talents to 
the utmost for the benefit of our society. 
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For more than one hundred twenty-five years, historically Black colleges 
and universities have helped students, many from underprivileged back- 
grounds, to obtain the advantage of a higher education. Today, as in the 
past, the majority of our Nation's black citizens in the fields of medicine, 
law, engineering, business, education, and the military have received their 
degrees from these institutions. 


To acknowledge the many contributions and successes of these historically 
Black colleges and universities, the Congress, by Senate Joint Resolution 
357, has designated the week of September 15 through September 21, 1986, 
as “National Historically Black Colleges Week” and authorized and re- 
quested the President to issue a proclamation in observance of this com- 
memoration, 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 15 through Septem- 
ber 21, 1986, as National Historically Black Colleges Week. I urge all Amer- 
icans to express our respect and admiration for the outstanding academic 
and social accomplishments of our Nation's Black institutions of higher edu- 
cation. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of September, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5529 of September 20, 1986 
National School-Age Child Care Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


The social context in which American children live is changing rapidly as 
the traditional balance between work and family life is being realigned. 
More mothers with children are entering the work force. Two-thirds of all 
mothers with school-age children are now working; three-fourths of our 
single parents are in the labor force. 


To increase awareness throughout the country of the growing need for 
school-age child care and to reaffirm America’s commitment to our chil- 
dren's well-being, the Congress, by House Joint Resolution 60, has designat- 
ed the week beginning September 15, 1986, as “National School-Age Child 
Care Awareness Week” and authorized and requested the President to 
issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 15, 1986, as 
National School-Age Child Care Awareness Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of September, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5530 of September 20, 1986 
Ethnic American Day, 1986 


By the President of the United States of America 
A Proclamation 


Americans are a unique people, a colorful tapestry of traditions and cul- 
tures woven into one vibrant society. The motto graven on our coins—E 
Pluribus Unum—reflects the rich diversity from which America draws its 
strength and vitality. 


Since the founding of our Republic more than 200 years ago, millions of im- 
migrants have made the journey of freedom to our shores. America has 
drawn the stoutest hearts from every corner of the globe, from every Nation 
on earth, Some came to escape the chains of religious persecution, others to 
flee the bonds of political oppression, and still others came seeking a land 
of opportunity, the chance to begin life anew. Some of the most recent have 
scaled walls and crawled under barbed wire and through mine fields, while 
others risked their lives in makeshift boats on perilous seas. 


No matter how they came, today they are all Americans who take pride in 
the traditions of their ancestral homeland while at the same time dedicating 
themselves wholeheartedly to the principles for which our Nation stands. 
They now are taking their full and rightful place in America’s social and 
political life. Their contributions are legion in every area of endeavor: sci- 
ence, the arts, medicine, business, government, sports, religion, and the 
media. The efforts of ethnic Americans in bolstering the values of faith, 
freedom, family, work, and country have served to strengthen the fabric of 
our national life and have made America a culturally richer and more vi- 
brant land in which to live. 


The Congress, by Public Law 99-206, has designated September 21, 1986, as 
“Ethnic American Day” and authorized and requested the President to issue 
a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim September 21, 1986, as Ethnic American 
Day. I call upon the people of the United States to acknowledge and ad- 
vance mutual understanding and friendship among all Americans regardless 
of their ethnicity. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of September, in the year of our Lord nineteen hundred and eighty-six, and 
of the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
Proclamation 5531 of September 22, 1986 
Emergency Medical Services Week, 1986 


By the President of the United States of America 
A Proclamation 


Today in almost every American community, the blue and orange emergen- 
cy medical vehicle and the 911 emergency telephone number are instantly 
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recognized reminders that we are now saving lives in ways unheard of by 
earlier generations. They remind us of those dedicated emergency medical 
teams—physicians, nurses, emergency medical technicians, paramedics, 
educators, administrators, and volunteers—who have cut in half the death 
rate for medical emergencies from accident or disease over the past two 
decades. 


Each year, some 800,000 Americans lose their lives in such emergencies, But 
each year, advances in emergency medical care increase the number of 
lives saved. Almost all of us can recall incidents in which a stricken child 
or neighbor, or the victim of a highway accident, was saved by quick, effi- 
cient, emergency medicine. 


Across the Nation, emergency medical services teams are working to cut 
the death rate from medical emergencies still further. They are working to 
advance and adapt their skills and training as new methods of emergency 
treatment are developed. And they are working to educate every American 
on what each of us can do to cooperate with and to improve the emergency 
medical services in our own communities. It is also appropriate that we as 
a Nation should recognize the value and importance of emergency medical 
services teams. We owe them a great debt of gratitude. 


The Congress, by Public Law 99-392, has designated the week beginning 
September 21, 1986, as “Emergency Medical Services Week” and authorized 
and requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 21, 1986, as 
Emergency Medical Services Week, and I call upon all Americans to par- 
ticipate in ceremonies and activities to express our appreciation to emer- 
gency medical services teams and to help educate the public about accident 
prevention in general and what to do in step-by-step fashion when con- 
fronted with a medical emergency wherever and whenever it may occur. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of September, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and eleventh. 

RONALD REAGAN 


Proclamation 5532 of September 22, 1986 
American Business Women’s Day, 1986 


By the President of the United States of America 
A Proclamation 


American business women have made significant and increasing contribu- 
tions to our economy and to the competitiveness of the United States inter- 
nationally. The need continues for American working women to expand 
their horizons, diversify their skills, and set high personal and career goals. 
The American Business Women's Association, a national educational asso- 
ciation, has greatly assisted in this effort. The Association awarded 
$2,900,000 in scholarships to over 6,000 women in 1984, and more than 
$18,000,000 in scholarships since 1949. The Association has more than 
110,000 members, and 2,100 chapters, throughout the United States. This or- 
ganization has encouraged the many important contributions of American 
business women to our Nation's continuing vitality. 
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The Congress, by Senate Joint Resolution 196, has designated September 22, 
1986, as “American Business Women's Day" and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim September 22, 1986, as American Business 
Women's Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of September, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 


and eleventh. 

RONALD REAGAN 
Proclamation 5533 of September 23, 1986 
Child Health Day, 1986 


By the President of the United States of America 
A Proclamation 


It is fitting that we celebrate Child Health Day in the month marking the 
beginning of the centennial year of the National Institutes of Health (NIH). 
The NIH has served all Americans through research that has helped us to 
safeguard and enhance the health of our Nation's children. 


Because of the NIH's biomedical research, deaths from illnesses common to 
children—diarrhea and infectious diseases—have been markedly reduced in 
this country and throughout the world. Many youngsters with chronic disor- 
ders, like diabetes and asthma, are leading nearly normal lives, thanks to 
research advances that have provided new medications and new therapeu- 
tic techniques. Childhood cancers, once inevitably and invariably fatal, are 
now yielding to treatment. Some are being cured. Infant mortality has 
shown a dramatic decrease in recent years, due in large part to a better 
understanding of the nutritional needs and environmental support systems 
needed to assure the survival of low-weight and premature infants. 


On this Child Health Day, 1986, we must reaffirm our commitment to pro- 
tect and improve the health of our children, for they represent our future. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, pursuant to a joint resolution approved on May 18, 1928, as 
amended (36 U.S.C. 143), do hereby proclaim Monday, October 6, 1986, as 
Child Health Day. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of September, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 


and eleventh. 

RONALD REAGAN 
Proclamation 5534 of September 23, 1986 
Veterans Day, 1986 


By the President of the United States of America 
A Proclamation 


Veterans Day gives all Americans a special opportunity to pay tribute to all 
those men and women who, throughout our history, have left their homes 
and loved ones to serve their country. 
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Their willingness to give freely and unselfishly of themselves, even their 
lives, in defense of our democratic principles has given our great country 
the security we enjoy today. From Valley Forge to Vietnam, through war 
and peace, valiant, patriotic Americans have answered the call, serving 
with honor and fidelity. 


On this special day, our hearts and thoughts turn to all the Nation's veter- 
ans. Let us reflect on the great achievements of those whose sacrifices pre- 
served our freedom and our way of life. With a spirit of pride and gratitude, 
let us recall their heroic accomplishments and thank them for their unself- 
ish devotion to duty. They are indeed worthy of the solemn tribute of a 
grateful Nation. 


I invite all Americans to join me in observing Veterans Day—through ap- 
propriate ceremonies, activities, and commemorations on November 11. 


In order that we may pay fitting homage to those men and women who 
have proudly served in our Armed Forces, the Congress has provided (5 
U.S.C. 6103 (a)) that November 11 of each year shall be set aside as a legal 
public holiday to honor America’s veterans. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Tuesday, November 11, 1986, as Veterans 
Day. I urge all Americans to recognize the valor and sacrifice of our veter- 
ans through appropriate public ceremonies and private prayers. I also call 
upon Federal, State, and local government officials to display the flag of the 
United States and to encourage and participate in patriotic activities 
throughout the country. I invite the business community, churches, schools, 
unions, civic and fraternal organizations, and the media to support this na- 
tional observance with suitable commemorative expressions and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of September, in the year of our Lord nineteen hundred and eighty-six, 
and “ the jrospendence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 


Proclamation 5535 of September 30, 1986 
Fire Prevention Week, 1986 


By the President of the United States of America 
A Proclamation 


The American people must redouble their efforts to prevent fires and their 
terrible toll in human lives and the destruction of property. There are en- 
couraging signs: Today smoke detectors have been installed in 75 percent of 
American homes. Our target is 100 percent. National public awareness cam- 
paigns have prompted many families to plan and practice means of quick 
escape if fire strikes in the home. Fire safety concepts, such as “Stop, Drop, 
and Roll" to smother a clothing fire, are gaining currency. Many homes 
have installed sprinkler systems to extinguish fires quickly, and more 
Americans are making it a practice to keep fire extinguishers handy in the 
home, especially in the kitchen, where many fires start. There is an in- 
creased awareness and avoidance of such dangerous practices as smoking 
in bed, leaving matches where young children can get at them, and over- 
loading electrical circuits. 
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Despite all these efforts, the annual deaths, injuries, and economic losses 
from fire are still staggering. We cannot afford any letup in our efforts to 
prevent fires. 


The Federal Emergency Management Agency and its United States Fire Ad- 
ministration are working with all levels of government, the private sector, 
service organizations, and volunteer groups to launch a national campaign 
to assure that every home in the United States has a properly installed and 
maintained smoke detector. The Operation Life Safety program, a consorti- 
um of the private sector, the International Association of Fire Chiefs, and 
the United States Fire Administration, also is making valuable contributions 
by encouraging the installation of residential sprinkler systems. Over 150 
communities have established such programs at last count. 


We are very proud of, and grateful to, our Nation's fire fighters; the more 
than one million men and women, both volunteer and career, who daily 
risk their own lives to save the lives and property of others. Last year 122 
fire fighters gave their lives in the line of duty. They are true heroes to 
whom we owe a lasting debt of gratitude. I am pleased to know they will 
be honored at the National Fallen Fire Fighters Memorial Service at the Na- 
tional Emergency Training Center in Emmitsburg, Maryland, on October 12. 
I commend the many national, State, and local organizations whose dedi- 
cated commitment to fire safety has done so much to reduce our Nation's 
fire losses in the last decade, and I am grateful for the contributions of the 
National Fire Protection Association, the originator of Fire Prevention 
Week, and | congratulate this organization as it celebrates its 90th anniver- 
sary this year. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim the week beginning October 
5, 1986, as Fire Prevention Week, and I call upon the people of the United 
States to plan and actively participate in fire prevention activities during 
this week and throughout the year. 

IN WITNESS WHEREOF, | have hereunto set my hand this thirtieth day of 
September, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5536 of October 4, 1986 
National Outreach to the Rural Disabled Day, 1986 


By the President of the United States of America 
A Proclamation 


Of the approximately 35 million disabled persons living in the United 
States, some eight and one-half million are residents of rural areas. 


The proportion of disabled persons in rural areas is much higher but less 
concentrated than in urban areas. This means that disabled persons resid- 
ing in rural areas are often isolated and far from the types of services, pro- 
grams, and assistance that are available to their urban counterparts. 


To focus attention on the unique problems faced by rural disabled persons 
and their families, the Congress, by Senate Joint Resolution 406, has desig- 
nated October 4, 1986, as “National Outreach to the Rural Disabled Day” 
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and authorized and requested the President to issue a proclamation in ob- 
servance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 4, 1986, as National Outreach to 
the Rural Disabled Day. I encourage all Americans to help bring attention 
to unmet needs of disabled persons in their communities and to underscore 
the potential of these disabled persons by observing the day with appropri- 
ate activities in their communities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5537 of October 6, 1986 


National Drug Abuse Education and Prevention Week 
and National Drug Abuse Education Day, 1986 


By the President of the United States of America 
A Proclamation 


Drug abuse is a veritable plague that enslaves its victims, saps their health, 
turns their dreams to dust, and endangers their lives and the lives of others. 
Unchecked, it poses a threat to our Nation. But Americans are fighting back 
against this insidious evil. More and more young people are choosing to 
“Just Say No" to drugs. This heartening development is due to the tireless 
efforts of concerned parents, private sector organizations, schools, and 
State and Federal government. 


We cannot afford to slacken in our efforts when nearly two-thirds of all 
American teenagers have used an illicit drug at least once before they 
finish high school. Especially disturbing is the level of cocaine use among 
teenagers and young adults in our country. 


Cocaine is especially dangerous because people tend to underestimate its 
harmful effects. Cocaine must be recognized for what it is: a dangerous, ad- 
dictive drug. Cocaine can kill: deaths from respiratory and cardiac arrest 
from cocaine overdose are increasing among all age groups. Recently there 
has been a frightening upsurge in the use of “crack,” a form of cocaine that 
is smoked. “Crack” reaches the brain within seconds, producing a sudden 
and intense high and a fierce craving to use it again and again, a phenome- 
non that has been called “instant addiction.” 


The most effective weapon we have against drug abuse is to dry up 
demand by spreading knowledge about its ruinous effects. Across the coun- 
try, individuals and organizations have discovered the power of united 
action. The “peer pressure” that so often has been used to snare the 
unwary into “experimenting” with drugs is now being used to build resist- 
ance. Youth-led groups are in the forefront of our national crusade to rid 
our country of this evil. The vigorous action of parents, religious and com- 
munity leaders, teachers, doctors, counselors, and young people themselves 
with their commitment of time, energy, and love, has been an inspiration to 
all of us. Public education media campaigns have also been effective in mo- 
tivating people to “Just Say No.” A major portion of the Federal drug abuse 
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prevention effort is directed toward continued research into the deleterious 
effects of drugs and getting this information out to those who can use it 
most effectively. 


Our society at every level must develop an absolute intolerance for illegal 
drugs. Everyone has a part to play in this crusade: parents, teachers, health 
care professionals, youth workers, and celebrities in entertainment, sports, 
and other fields. All America must speak with one voice. We must teach 
our young people to say “no” to the degradation of drugs and “yes” to the 
bright promise of a drug-free America. This is a battle for liberty from the 
enslavement of drug addiction. We can win. We must win. With God’s help 
and a united people, we shall win. 


The Congress, by Senate Joint Resolutions 354 and 386, has designated the 
week of October 5 through October 11, 1986, as “National Drug Abuse Edu- 
cation and Prevention Week,” and October 6, 1986, as “National Drug 
Abuse Education Day,” and authorized and requested the President to issue 
a proclamation in observance of these events. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 5 through October 11, 
1986, as National Drug Abuse Education and Prevention Week, and October 
6, 1986, as National Drug Abuse Education Day. I call upon the people of 
the United States to participate in drug abuse education and prevention 
programs in their communities. I encourage parents and children to talk and 
work together to prevent drug abuse in the family and to dedicate them- 
selves to the goal of a drug-free America. 


IN WITNESS WHEREOF, | have hereunto set my hand this 6th day of Oct., 
in the year of our Lord nineteen hundred and eighty-six, and of the Inde- 
pendence of the United States of America the two hundred and eleventh. 


RONALD REAGAN 


Editorial note: For the President's remarks of Oct. 6, 1986, about National Drug Abuse Education 
and Prevention Week, see the Weekly Compilation of Presidential Documents (vol. 22, p. 1335), 


Proclamation 5538 of October 8, 1986 


Mental Illness Awareness Week, 1986 


By the President of the United States of America 


A Proclamation 


Because of the fear and ignorance of some Americans, the mentally ill often 
are reluctant to seek the treatments that could alleviate their physical 
symptoms and emotional pain. Many who are being deprived of a happy 
and productive future because their mental disorders go unrecognized or ig- 
nored could be helped with appropriate mental health treatment. Our 
Nation can no longer afford the price of the stigma against the mentally ill. 


The emotional and physical price paid by the mentally ill and their families 
is incalculable. It is time to bring about change. We must understand that 
mental illnesses are real—not imaginary or self-inflicted—and that some 
are caused by biochemical or brain dysfunctions that require medical atten- 
tion in addition to supportive services. 
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We must also become more aware that appropriate treatment can lift de- 
pression, ameliorate hallucinations and delusions, relieve panic and anxie- 
ty, and overcome dysfunctional behavior and thinking patterns. We must 
also realize that treatment of mental illness restores productivity to the 
treated, reduces their use of other health services, and increases their social 
independence. 


Research has prompted unparalleled growth in scientific knowledge about 
mental illness. New technologies have permitted study of the living brain 
and elucidated its linkages to normal and abnormal behaviors. Such re- 
search has profound implications for all of us because it offers hope for 
those with the most devastating and resistant disorders and because it pro- 
vides clues to the bases of human behavior. 


In recognition of the urgent need to educate the American public about 
mental illnesses and their treatments, the Congress, by Public Law 99-404, 
has designated the week of October 5 through October 11, 1986, as “Mental 
Illness Awareness Week” and authorized and requested the President to 
issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 5 through October 11, 
1986, as Mental Illness Awareness Week. | call upon all people of the 
United States to observe such week with ceremonies and activities de- 
signed to exchange fear of mental illness for knowledge of its causes and 
treatments and to replace stigma against the mentally ill with understand- 
ing of their needs and suffering. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
Proclamation 5539 of October 8, 1986 
National Fire Fighters Day, 1986 


By the President of the United States of America 
A Proclamation 


Our Nation's fire fighters protect our lives, our families, and the economic 
life of our communities from the threat of fire. Many valiant fire fighters 
have given their lives, and all daily risk death or injury, to preserve the 
lives of others and to protect our property and resources from destruction. 


Our more than 2 million professional and volunteer fire fighters make 
countless contributions and sacrifices for their fellow citizens. In 1984, 
these fire fighters responded to more than 2 million fires and more than 8 
million non-fire emergencies, These brave Americans well deserve our grat- 
itude and public recognition. 


The Congress, by Public Law 99-343, has designated October 8, 1986, as 
“National Fire Fighters Day” and authorized and requested the President to 
issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Wednesday, October 8, 1986, as National 
Fire Fighters Day, and I urge all Americans to observe this day with appro- 
priate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5540 of October 8, 1986 
General Pulaski Memorial Day, 1986 


By the President of the United States of America 
A Proclamation 


On October 11, the United States celebrates General Pulaski Memorial Day, 
an opportunity for all Americans to reflect on Casimir Pulaski’s achieve- 
ments as a leader and a soldier in our country's struggle for freedom in the 
Revolutionary War. 


General Pulaski died on October 11, 1779, from wounds suffered while he 
led a cavalry charge during the siege of Savannah. Forced to flee his home- 
land of Poland after struggling for his country's independence, he generous- 
ly put his skills as a soldier and military tactician at the service of our 
fledgling Nation. 


General Pulaski asked to be buried at sea, that the waves might carry him 
back to his native Poland. Polish Americans recognize and revere his abid- 
ing ties to a Poland where faith, sacrifice, and selfless toil for liberty are 
the bedrock of the nation's proud traditions. General Pulaski’s heroism is 
an inspiration as well to all Americans. He recognized no barriers of cul- 
ture, language, or history in humanity's universal search for individual 
rights and for political and religious liberty. 


General Pulaski's spirit survives today—in our hearts and in the rights en- 
shrined in our Constitution. We can enjoy our freedoms because of the en- 
during vision for which Casimir Pulaski fought and died. We stand for these 
rights in our dialogue with other nations, where each released political pris- 
oner, every gain for a free press or freedom of worship, or any progress 
toward freedom of speech and assembly is a new victory in the struggle 
General Pulaski undertook more than 200 years ago. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim Saturday, October 11, 1986, 
as General Pulaski Memorial Day, and I direct the appropriate government 
officials to display the flag of the United States on all government buildings 
on that day. In addition, I encourage the people of the United States to 
commemorate this occasion as appropriate throughout the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5541 of October 8, 1986 
Columbus Day, 1986 


By the President of the United States of America 
A Proclamation 


Each year, we are privileged to honor Christopher Columbus, whose epic 
voyages of discovery shaped the development of the Western Hemisphere. 
This great explorer won a place in history and in the hearts of all Ameri- 
cans because he challenged the unknown and thereby found a New World. 


Columbus remains loved today. With his faith, vision, and courage, he 
could navigate beyond his world's horizons. He left a wide wake for all 
those to follow who would dream as he dreamed, who would defy the nay- 
sayers and dare to strive for new goals. Follow him they did; and may they 
ever do so, those who would make the New World ever new with all the 
ingenuity, energy, and boldness they have. 


Americans of Italian descent are proud to say that Columbus, a son of 
Genoa, was the first of many Italians to come to America and a powerful 
reason the United States and Italy share the unique friendship they do. 
Those of Spanish descent likewise point out that Spain made Columbus's 
voyages possible and that he is the first link in the friendship of the United 
States and Spain. All Americans share in this just pride. 


We are nearing the year 1992, when the world will celebrate the 500th anni- 
versary of Columbus's first voyage to the Americas. The Christopher Co- 
lumbus Quincentenary Jubilee Commission, a distinguished group of Ameri- 
cans aided by representatives from Spain and Italy, held its initial working 
sessions in Chicago, Miami, and San Juan, cities that are planning major 
commemorative events in 1992. It also began a report to the Congress, to be 
delivered in September 1987, that will make recommendations about our 
Nation's observance of the celebration. 


The passage of time—nearly half a millennium—has not dimmed the glory 
of the Admiral of the Ocean Seas, nor could it ever. 


In tribute to Christopher Columbus, the Congress, by joint resolution ap- 
proved April 30, 1934 (48 Stat. 657), as modified by the Act of June 28, 1968 
(82 Stat. 250), has requested the President to proclaim the second Monday 
in October of each year as “Columbus Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Monday, October 13, 1986, as Columbus 
Day. | invite the people of this Nation to observe that day with appropriate 
ceremonies in honor of this great explorer. I also direct that the flag of the 
United States be displayed on all public buildings on the appointed day in 
honor of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5542 of October 8, 1986 


American Liver Foundation National Liver Awareness Month, 
1986 


By the President of the United States of America 
A Proclamation 


Liver diseases claim 50,000 lives in the United States each year and are the 
fourth leading cause of death of Americans between the ages of 15 and 65. 
There are more than 100 liver disorders. Some of these are progressively 
debilitating and often fatal. Liver diseases strike infants, children, adoles- 
cents, and adults, regardless of sex, race, or economic status. Unfortunate- 
ly, people with liver disease suffer not only physically from the disease, but 
also emotionally from the unjust stigma placed on them by the common, but 
mistaken, notion that liver disease is caused only by alcoholism. 


Through the American Liver Foundation, a network of volunteers, families, 
researchers, and health care professionals throughout the United States has 
dedicated itself to funding and increasing research to find the causes, treat- 
ments, cures, and ways to prevent these devastating diseases. The Ameri- 
can Liver Foundation, the only national organization to focus on all types of 
liver disease, is committed to promoting the health of all Americans by in- 
creasing public awareness of all conditions that can lead to liver disease 
and by supporting and enhancing the quality of life for those individuals 
and their families who must cope with a liver disease. 


The Congress, by Senate Joint Resolution 202, has designated the month of 
October 1986 as “American Liver Foundation National Liver Awareness 
Month" and authorized and requested the President to issue a proclamation 
in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of October 1986 as American 
Liver Foundation National Liver Awareness Month. I urge the people of the 
United States and educational, philanthropic, scientific, medical, and health 
care organizations and professionals to learn more about the liver, to sup- 
port appropriate efforts to discover the causes and cures of all types of 
liver disease, and to aid those who suffer from the crushing physical, psy- 
chological, and financial burden of a liver disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 


eleventh. 

RONALD REAGAN 
Proclamation 5543 of October 8, 1986 
National Down Syndrome Month, 1986 


By the President of the United States of America 
A Proclamation 
Down Syndrome is the most common genetic birth defect associated with 


mental handicap. Approximately one in 800 babies is born with Down Syn- 
drome. 
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Over the last decade, Americans have become more aware of the accom- 
plishments and the potential of developmentally disabled people, particu- 
larly those with Down Syndrome, thanks to the efforts of concerned physi- 
cians, teachers, and parents’ groups such as the National Down Syndrome 
Congress and the National Down Syndrome Society. 


As a result, we have programs to educate new parents of babies with 
Down Syndrome, special education classes within mainstreamed programs 
in schools, vocational training for competitive employment in the work 
force, and preparation for young adults with Down Syndrome for independ- 
ent living in the community. 


Paralleling these improvements in educational opportunities are advances 
in medical treatment that are enhancing the outlook for those born with this 
condition. In addition, the public is showing increased acceptance of people 
with Down Syndrome. We must continue our efforts to dispel myths about 
Down Syndrome and the degree to which it is disabling. 


Because we live, regrettably, in an age when some people no longer value 
every human life regardless of condition, we must be vigilant in recalling 
that “all men are created equal” and that people with Down Syndrome 
have the same rights to “Life, Liberty and the pursuit of Happiness" that we 
all do. We have a duty to see that they receive all the help they need, 
before birth, in the nursery, and throughout life. Our heritage as Americans 
bids us do no less. 


The Congress, by Senate Joint Resolution 321, has designated the month of 
October 1986 as “National Down Syndrome Month” and authorized and re- 
quested the President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of October 1986 as National 
Down Syndrome Month. | invite all concerned citizens, agencies, and orga- 
nizations to unite during October with appropriate observances and activi- 
ties directed toward assisting affected individuals and their families to 
enjoy to the fullest the blessings of life. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5544 of October 8, 1986 
National Spina Bifida Month, 1986 


By the President of the United States of America 
A Proclamation 


Spina bifida strikes one to two of every one thousand babies born in the 
United States. It is the most common crippler of newborns. When this dis- 
ease occurs, the baby’s spinal cord forms abnormally and the arches of the 
vertebrae, the bones that surround the cord, fail to develop. The spinal cord 
or its protective tissue may be displaced outside the spinal canal. Nerves 
supplying the legs, bladder, and bowel are incompletely developed or dam- 
aged. 
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The nerve damage resulting from this disease can have devastating conse- 

quences, including muscle paralysis, loss of sensation in the skin, and spine 

and limb deformities. Most babies with spina bifida also develop hydro- 

— potentially dangerous buildup of fluid pressure within the 
rain. 


But thanks to important advances in neurosurgery and antibiotic therapy, a 
baby born with spina bifida today has between an 80 and 95 percent 
chance for survival. And the development of new surgical and bracing pro- 
cedures and devices to compensate for lost function have made it possible 
for patients to lead more active and normal lives. 


Research now under way in the Nation's scientific laboratories is aimed at 
improving our understanding the cause of this disease and developing 
methods to prevent it. Much of this work is being done by scientists sup- 
ported by the Federal government's National Institute of Neurological and 
Communicative Disorders and Stroke and the National Institute of Child 
Health and Human Development. Voluntary agencies like the Spina Bifida 
Association of America, the National Easter Seal Society, and the March of 
Dimes Birth Defects Foundation also promote vital research and provide es- 
sential services and encouragement to families. In the work of these agen- 
cies, and that of the researchers and clinicians they sponsor, lies the hope 
that we will one day conquer spina bifida. 


To enhance public awareness of the problem of spina bifida, the Congress, 
by Senate Joint Resolution 368, has designated the month of October 1986 
as “National Spina Bifida Month” and authorized and requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of October 1986 as National 
Spina Bifida Month, and I call upon the people of the United States to ob- 
serve this month with appropriate observances and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 8th day of Oct., 
in the year of our Lord nineteen hundred and eighty-six, and of the Inde- 
pendence of the United States of America the two hundred and eleventh. 


RONALD REAGAN 


Proclamation 5545 of October 8, 1986 
National Job Skills Week, 1986 


By the President of the United States of America 
A Proclamation 


The economy of the United States, in the midst of one of the longest sus- 
tained periods of growth since World War Il, is creating a record number of 
new jobs. More Americans are at work now than ever before. Technologi- 
cal advances in all areas of American industry are contributing not only to 
the growth in the number of jobs, but to sustained growth in productivity. 
The dynamic changes occurring in our own marketplace as well as in the 
global economy will place an even greater emphasis on the development of 
new job skills. 


One of America’s greatest competitive assets is the high quality and pro- 
ductivity of its work force. It is appropriate, therefore, that Americans have 
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come to understand the changes that are underway in the workplace and 
the demands these developments are generating for new skills. In order to 
focus national attention on the role of job training efforts in maintaining a 
competitive work force, the Congress adopted House Joint Resolution 721 
designating the week of October 12 through October 18, 1986, as “National 
Job Skills Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 12 through October 18, 
1986, as National Job Skills Week, and I urge all Americans and interested 
groups to observe this week with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5546 of October 8, 1986 
National School Lunch Week, 1986 


By the President of the United States of America 
A Proclamation 


Since 1946, the National School Lunch Program has made it possible for our 
Nation's children to enjoy nutritious, well-balanced, low-cost lunches. Now 
in its 40th year, this Program stands as a remarkable example of a success- 
ful partnership between Federal and State governments and local communi- 
ties to make food and technical assistance available in an effort to provide 
a more nutritious diet for students. 


The National School Lunch Program demonstrates our commitment to the 
promotion of the health and well-being of our youth. Under its auspices, 
more than 23 million lunches are served daily in nearly 90,000 schools 
throughout our country. The success of this effort is largely due to resource- 
ful and creative food service managers and staff working in cooperation 
with government personnel, parents, teachers, and members of civic groups. 


By joint resolution approved October 9, 1962, the Congress designated the 
week beginning on the second Sunday of October in each year as “National 
School Lunch Week” and authorized and requested the President to issue a 
proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 12, 1986, as 
National School Lunch Week, and I call upon all Americans to give special 
and deserved recognition to those people at the State and local level who, 
through their dedicated and innovative efforts, have made it possible to 
have a successful school lunch program. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
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Proclamation 5547 of October 9, 1986 
Leif Erikson Day, 1986 


By the President of the United States of America 
A Proclamation 


Millions of people in the United States trace their origins to the Nordic 
countries, Their ancestors came here in search of new land, new opportuni- 
ty, and the ability to work and prosper in this land of freedom and justice. 
Courage and an adventurous spirit brought them here; strength and determi- 
nation have brought success to a great many. Those characteristics well de- 
scribe Leif Erikson, the first Nordic we know to have visited North Amer- 
ica. 


Leif Erikson was sent by King Olav in the year 1000 to convert the Nordic 
settlers of southern Greenland to Christianity; he also sailed much farther 
west and came upon a new land. “Leif the Lucky,” as he was known, de- 
scribed North America for his countrymen, and kindled the enthusiasm that 
brought other European explorers, missionaries, settlers, and adventurers to 
North America in the years to follow. Today, the cultures of Denmark, Fin- 
land, Iceland, Norway, and Sweden are intertwined with the American cul- 
ture and are an important part of our national heritage. The Nordic people 
have added their traditions of courage and adventure to our national char- 
acteristics, giving us pride in the knowledge that the spirit of Leif Erikson 
still lives among all Americans. 


In honor of Leif Erikson and the heritage of America’s Nordic people, the 
Congress, by a joint resolution approved on September 2, 1964 (78 Stat. 849, 
36 U.S.C. 169c), has authorized the President to proclaim October 9 of each 
year as “Leif Erikson Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate October 9, 1986, as Leif Erikson Day, and I 
direct the appropriate government officials to display the flag of the United 
States on all government buildings on that day, | also invite the people of 
the United States to honor Leif Erikson and our Nordic-American heritage 
by holding appropriate exercises and ceremonies in suitable places through- 
out the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5548 of October 13, 1986 
Polish American Heritage Month, 1986 


By the President of the United States of America 
A Proclamation 


In October, we celebrate Polish American Heritage Month in the United 
States. Our Nation owes an immeasurable debt of gratitude to the millions 
of freedom-loving Poles who have come to our shores to build a new land. 
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Polish Americans can be justly proud of the vital contributions people of 
Polish descent have made to our Nation in the arts, the sciences, religion, 
scholarship, and every area of endeavor. 


The military genius of Kosciuszko and Pulaski was essential in the defense 
of our freedoms in the Revolutionary War. Since then, millions of Poland's 
sons and daughters have helped build our country’s prosperity and defend 
our liberty. 


Mankind’s desire for liberty is universal. We are, as a country, linked with 
the Polish people in love for individual liberty, faith, and defense of the 
family. We share unstinting devotion to political and religious freedom, as 
expressed so courageously by Pope John Paul II and Lech Walesa. 


We have supported the aspirations of Poles in recent years for a greater 
voice in determining their nation's destiny. We welcome the recent general 
amnesty for political prisoners in Poland as a positive step. We reaffirm our 
solidarity with these brave Polish citizens who, at great risk to themselves, 
have sought to expand liberty and to promote justice in their homeland. 


As Polish Americans celebrate their cultural and spiritual values across the 
country during Polish American Heritage Month, all Americans can express 
gratitude for Poland's heroic example of faith and sacrifice through the cen- 
turies and for Polish Americans’ manifest contributions to our Nation. 


The Congress, by House Joint Resolution 547, has designated the month of 
October as “Polish American Heritage Month” and authorized and request- 
ed the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 1986 as Polish American Heritage 
Month. I urge all Americans to join their fellow citizens of Polish descent in 
observance of this month. 


IN WITNESS WHEREOF, | have hereunto set my hand this thirteenth day 
of October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5549 of October 13, 1986 
National Children’s Television Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


Television is a medium of enormous potential capable of bringing a myriad 
of sights and sounds into our homes, schools, and places of work, Parental 
involvement and guidance can ensure that this miracle of modern technolo- 
gy can be used as an innovative tool of learning to enhance and enrich the 
education of our children. 


The advent of cable television and video cassette recorders has created a 
technological revolution in the television industry that affords producers 
and broadcasters virtually limitless possibilities to improve and enrich TV 
programming. Quality television programming can open wide the windows 
of curiosity for children and enable them to share in the wonder of man's 
experience—whether in history, politics, religion, culture, or sports. 
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Television can also be a powerful tool in convincing children to say “no” to 
illegal drugs and “yes” to life. Parents now have a wonderful opportunity to 
work closely with schools, churches, libraries, and community groups to en- 
courage and foster programming that will nurture the intellect and imagina- 
tion of our children while at the same time promoting and reinforcing pa- 
rental values that strengthen the family unit. Although television can never 
replace the adventure of good books, the two can serve to stimulate and 
reinforce each other while preparing our children to take up the exciting 
challenges that lie before them. 


In order to increase the awareness of how television can be used to en- 
hance the education of our children, the Congress, by Public Law 99-444, 
has designated the week beginning October 12, 1986, as ‘National Chil- 
dren’s Television Awareness Week" and authorized and requested the 
President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 12, 1986, as 
National Children's Television Awareness Week. | invite all of our citizens 
to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5550 of October 13, 1986 
White Cane Safety Day, 1986 


By the President of the United States of America 
A Proclamation 


As more and more blind and visually handicapped Americans enter the 
mainstream of society to live and work among sighted people, all of us 
should reflect on the significance of the white cane. Through the aid of a 
white cane and an informed public, many blind and visually handicapped 
people can better enjoy the fullness of life. 


The white cane guides its users and signals others—but it also symbolizes 
the ability of blind and visually impaired citizens to enjoy the freedom and 
independence meant for all Americans. Sighted people should be aware 
that many white cane users lead independent lives and that others are well 
on their way to doing so. White cane bearers should always receive friend- 
liness, consideration, and respect on the street, on the job, and everywhere 
else Americans’ paths cross. 


In recognition of the significance of the white cane, the Congress, by joint 
resolution approved October 6, 1964, has authorized the President to desig- 
nate October 15 of each year as ‘White Cane Safety Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 15, 1986, as White Cane Safety 
Day. I urge all Americans to salute the independence of those who carry 
the white cane and to consider how each of us, in our work and in our 
daily rounds, can show our respect for these proud and able Americans. 
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IN WITNESS WHEREOF, | have hereunto set my hand this thirteenth day 
of October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 
Proclamation 5551 of October 13, 1986 


Thanksgiving Day, 1986 


By the President of the United States of America 
A Proclamation 


Perhaps no custom reveals our character as a Nation so clearly as our cele- 
bration of Thanksgiving Day. Rooted deeply in our Judeo-Christian heritage, 
the practice of offering thanksgiving underscores our unshakeable belief in 
God as the foundation of our Nation and our firm reliance upon Him from 
Whom all blessings flow. Both as individuals and as a people, we join with 
the Psalmist in song and praise: “Give thanks unto the Lord, for He is 
good.” 


One of the most inspiring portrayals of American history is that of George 
Washington on his knees in the snow at Valley Forge. That moving image 
personifies and testifies to our Founders’ dependence upon Divine Provi- 
dence during the darkest hours of our Revolutionary struggle. It was then— 
when our mettle as a Nation was tested most severely—that the Sovereign 
and Judge of nations heard our plea and came to our assistance in the form 
of aid from France. Thereupon General Washington immediately called for 
a special day of thanksgiving among his troops. 


Eleven years later, President Washington, at the request of the Congress, 
first proclaimed November 26, 1789, as Thanksgiving Day. In his Thanksgiv- 
ing Day Proclamation, President Washington exhorted the people of the 
United States to observe ‘‘a day of public thanksgiving and prayer” so that 
they might acknowledge “with grateful hearts the many signal favors of Al- 
mighty God, especially by affording them an opportunity peaceably to es- 
tablish a form of government for their safety and happiness.” Washington 
also reminded us that “it is the duty of all nations to acknowledge the prov- 
idence of Almighty God, to obey His will, to be grateful for His benefits, 
and humbly to implore His protection and favor.” 


Today let us take heart from the noble example of our first President. Let 
us pause from our many activities to give thanks to Almighty God for our 
bountiful harvests and abundant freedoms. Let us call upon Him for contin- 
ued guidance and assistance in all our endeavors. And let us ever be mind- 
ful of the faith and spiritual values that have made our Nation great and 
that alone can keep us great. With joy and gratitude in our hearts, let us 
sing those stirring stanzas: 

O beautiful for spacious skies, 

For amber waves of grain, 


For purple mountain majesties 
Above the fruited plain! 


—America! America! 


God shed His grace on thee. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in the spirit of George Washington and the Founders, do 
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hereby proclaim Thursday, November 27, 1986, as a National Day of 
Thanksgiving, and I call upon every citizen of this great Nation to gather 
together in homes and places of worship on that day of thanks to affirm by 
their prayers and their gratitude the many blessings bestowed upon this 
land and its people. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5552 of October 15, 1986 
National Institutes of Health Centennial Year 


By the President of the United States of America 
A Proclamation 


The National Institutes of Health, which began as a one-room laboratory at 
the Marine Hospital on Staten Island in 1887, has become the world's fore- 
most biomedical research center. Its investigators are at the forefront of 
discoveries that contribute to better health for mankind. 


The National Institutes of Health provides ongoing leadership in a unique 
relationship among government, academia, industry, and voluntary organi- 
zations. In addition to conducting investigations in its own laboratories, the 
NIH supports the activities of non-Federal scientists in universities, medical 
schools, hospitals, and other public, private, and voluntary research institu- 
tions. It plays a crucial role in training our Nation’s biomedical research 
scientists and fosters biomedical communication throughout our country 
and abroad. The NIH facilitates international assemblies of scientists and 
promotes the exchange of scientists and scientific information between the 
United States and other countries. 


The efforts of biomedical scientists have contributed to bringing our Na- 
tion’s death rate to an all-time low. Survival rates have improved for pa- 
tients with seven of the ten major forms of cancer. The death rate for car- 
diovascular diseases has declined more rapidly than has that for all other 
causes of death combined. New methods of hypertension control have re- 
duced the incidence of stroke. Dramatic progress has taken place in preven- 
tion of blindness through laser technology and in the understanding and 
treatment of genetic diseases. 


Achievements such as these have been recognized internationally by the 
awarding of Nobel Prizes to four NIH scientists and to 81 recipients of NIH 
grant support. 


Despite the significant improvements in health over the past century, many 
health-related mysteries remain. The National Institutes of Health will con- 
tinue to play a vital role in solving these problems. The NIH is opening ex- 
citing new opportunities at nearly every level of biomedical research, and 
our Nation is proud of this great institution and its accomplishments. 


The Congress, by Senate Joint Resolution 395, has designated the period be- 
ginning October 1, 1986, through September 30, 1987, as the ‘National Insti- 
tutes of Health Centennial Year” and has authorized and requested the 
President to issue a proclamation in observance of this event. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the year beginning October 1, 1986, as the 
National Institutes of Health Centennial Year. I call upon the people of the 
United States to observe this occasion with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5553 of October 15, 1986 
National Forest Products Week, 1986 


By the President of the United States of America 
A Proclamation 


The greatness of our Nation is paralleled by the greatness of our forests. By 
providing food, water, shelter, fuel, and the raw materials for thousands of 
products, the forests sustained the pioneers, provided for our Nation's 
growth, and assisted in our defense. Today our country, and indeed the 
entire world, continues to need the products of our forests to meet social, 
economic, and industrial demands. 


We have been blessed with an abundance of natural resources, and we 
have the responsibility to be good stewards of our land. Throughout our 
history, when people have cared for the forests, using them wisely and re- 
plandsving them in a timely way, the forests and the Nation alike have pros- 
pered. 


A forest is a wondrous environment, with an amazing number of checks 
and balances that maintain its vitality. Human intervention by knowledgea- 
ble, caring people benefits forest productivity. Advances brought about 
through research and implemented by professional land managers have sig- 
nificantly increased the productivity of our forested lands. 


Evidence that productive forests benefit the people is all around us. Wood 
is an essential component of the houses we live in, the furniture we sit on, 
the newspapers we read, and countless other products we use every day. 
The jobs generated by processing forest products are an important part of 
our economic prosperity. The water most of us use is generated and puri- 
fied by forest ecosystems, and forests provide essential habitats for fish 
and wildlife. Additionally, the recreation opportunities afforded by forests 
provide visitors with rejuvenating experiences and help fuel thousands of 
business enterprises that cater to our recreation needs. In short, proper use 
of our forest resources can significantly increase the economic, social, and 
environmental wealth and strength of our Nation. 


To promote greater awareness and appreciation of the many benefits of our 
forests to our Nation’s well-being, the Congress, by Public Law 86-753 (36 
U.S.C. 163), has designated the week beginning on the third Sunday in Oc- 
tober of each year as “National Forest Products Week” and authorized and 
requested the President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 19, 1986, as 
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National Forest Products Week and urge that all Americans express their 
appreciation for our Nation's forests through suitable activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
October, in the year of our Lord nineteen hundred and eighty-six, and of 
the Independence of the United States of America the two hundred and 
eleventh. 


RONALD REAGAN 


Proclamation 5554 of October 17, 1986 
Gaucher’s Disease Awareness Week, 1986 


By the President of the United States of America 
A Proclamation 


More than 20,000 Americans are afflicted with Gaucher's disease, the most 
common of a group of genetic disorders known as lipid storage disease. Be- 
cause of a defective gene, people with this disease do not produce enough 
enzymes to break down fatty substances called lipids. The lipids accumu- 
late in the body's cells. In victims of Gaucher's disease, the spleen and liver 
become enlarged, the abdomen distends, and bones erode. Some patients 
also develop mental retardation or dementia. 


Gaucher's disease is hereditary. Children who inherit a defective gene from 
both parents develop the disease; children who inherit the gene from only 
one parent become carriers capable of passing the gene on to their own 
children. Gaucher's disease can afflict anyone, but it is particularly preva- 
lent among people of Ashkenazi Jewish ancestry. 


Until recently, there seemed little cause for optimism. But today, modern 
genetic engineering techniques are unraveling the mysteries of Gaucher's 
disease and other hereditary disorders. Scientists supported by the Federal 
government's National Institute of Neurological and Communicative Disor- 
ders and Stroke have identified the gene that is defective in Gaucher's dis- 
ease and are now able to reproduce it in large enough quantities for study. 
It is also now possible for physicians to confirm a diagnosis of Gaucher's 
disease through simple blood and skin biopsy tests. Physicians can predict 
the severity of the disease in each patient, allowing those affected to make 
better informed health care plans for the future. 


In addition, scientists have developed a method for replacing the enzyme 
that Gaucher's patients lack. Growing knowledge about genetic structure 
may someday enable scientists to transplant a normal gene into a patient's 
cells to replace the defective gene. But much remains to be learned before 
such procedures are perfected. 


Voluntary agencies work side by side with government scientists in the 
effort to promote research on ways to treat and ultimately cure Gaucher's 
disease. In the work of these agencies, and that of the investigators they 
sponsor, lies the hope that we will one day conquer this genetic disorder. 


To enhance public awareness of Gaucher's disease, the Congress, by 
Senate Joint Resolution 352, has designated the week beginning October 19, 
1986, as ““Gaucher’s Disease Awareness Week” and authorized and request- 
ed the President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 19, 1986, as 


PROCLAMATION 5554—OCT. 17, 1986 100 STAT. 4513 


Gaucher's Disease Awareness Week, and I call upon the people of the 


United States to observe that week with appropriate ceremonies and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of October, in the year of our Lord nineteen hundred and eighty-six, 
and of the Independence of the United States of America the two hundred 
and eleventh. 


RONALD REAGAN 
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Act of 1986........ccc.000 1783-378, 3341-376 for Fiscal Year 1987 .....0....ccccccsseeseee 3816 
Omnibus Diplomatic Security and oni Budget Reconciliation Act of 
Antiterrorism Act of 1986... BESS  ~ FORE. ci ritsescs Sitcisconcsanaliencalencbenates 1874 
Alabama: ial’ ( Act Of 1986..........cscccsceceseees 3660 
Bankruptcy Judges, United States Alcohol and Drug Abuse Amendments 
Trustees, and Family Farmer OF LOGO eis cccieasctisccctticctinens cent 3207-103 
Bankruptcy Act of 1986............c0++ 3088 | Aliens: 
Electric Consumers Protection Act of Compact of Free Association, 
DOB. 65ccassissencavecstusacasanscaeap atest easooeae 1243 Bpprovaleys hc Sais Ge hcwcecaetdoeesns 3672 
na Education Amendments of Farmworkers, unemployment tax 
seep paee sansa padsaugueneavewitesceetotabeaeneees 1268 EXEMPTION ..........sccseecsceresseesesesssesrsresees BOL 
S.W. Topic Memorial Park, Firearms Owners’ Protection Act............. 449 
CSIGNALION....<...:600seernesvevesesesecsessseeseees 4082| Guam, nonimmigrant visitor waiver........ 837 
Superfund Amendments and Higher Education Amendments of 
Reauthorization Act of 1986............. 1613 NONI iesxcsiniccvicciyseenysiwhapattadebvaaveramssantoanteat 1268 
Veterans’ Benefits Improvement and Immigration Marriage Fraud 
Health-Care Authorization Act of Amendments of 1986........0...c:e0ceee 3537 
PIED: oo wiiacaresscacicssignecimenmean Renee 3248| Immigration and Nationality Act 
Water ure Development Act of Amendments..........:.:cseseseeceeecesseeeeeenes 3655 
fidikgsnacespeponsosescesiseatmneesassreoese tongs 4082| Immigration Reform and Control Act 
Rue SBE cacasxcacsnessessssetiososatenpeet mnsatonnes 3359 
American Indian, Alaska Native, and National Defense Authorization Act 
Native Hawaiian Cultural Art for Fiscal Year 1987..........csscsesesereee 3816 
Development ACct......:.c:cscssesssseseseees 1600 Nonimmigrant se 
Bankruptcy Judges, United States ClasSifiCAtION.......:.0sscscssssccesscsesesssesssere 1806 
Trustees, and Family Farmer Omnibus Budget | Reconciliation Act of 
Bankruptcy Act of 1986..............004 3088 DOB B scan tassessscaitiagstectetsnabNsabGecesssties 1874 
Consolidated Omnibus Budget Omnibus Diplomatic Security and 
Reconciliation Act of 1985.............00 82 Antiterrorism Act of 1986...........000 853 
Domestic Volunteer Service Act Allegheny Portage Railroad National 
Amendments of 1986............:.::eseese0 3071 Historic Site, PA, development 
Emergency Wetlands Resources Act of Ceiling INCTEASE..........cssereseeressseeceseneves 826 
IGG 55) iszisenaiaciattorwrnmnmnsniect 3582 | Alzheimer’s Disease. See Diseases. 
Haida Land Exchange Act of 1986.......... 4303 | Alzheimer’s Disease and Related 
Hee Education Amendments of Dementias Services Research Act 
sv cbinabakavahsusa av asexsesssstgeaaonernessaeetetonae 1268 OE 1B BG ocscsscccecsing ateclivetattiacetintasbifatsseniste DOU 
Military Lands Withdrawal Act of American Armored Force Memorial, 
Rey eT eee ee 3468 Washington, DC, establishment.........3493 


Rasooes Defense Authorization Act 
for Fiscal Year 1987...........:ccsscseseeees 3816 
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Page 
American Indian, Alaska Native, and 
Native Hawaiian Culture and Art 
Development Ns carcecckaranhe raise 1600 
American Samoa: 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.................... 82 
Education of the Handicapped Act 
Amendments of 1986..........:.ccsssseeees 1145 
GO WORT ANN as vaso ccncosexotscits connssrsaccnitpetectacnses 837 
Higher Education Amendments of 
Serine caaesantatians secheesaslilla tesa saisteetcana tt 1268 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986...........+00+ 478 
Vocational education allotment................ 761 
Water Resources Development Act of 
ph IRE opera tote thn eae ReMi Uiciae 4082 
American University Revenue Bond 
Act of 1985, amendments................::000++ 4 
Amblyomma Variegatum. See Diseases. 
Ammunition. See Arms and Munitions. 
Amtrak Reauthorization Act of 1985......... 106 
Anadromous Fish Conservation Act, 
AMENAMENES.............ccccererererereeeeees , 3737 
Anglo-Irish Agreement Support Act of. 
pL RRR» PRET emt eens FUARE roe ewe hep ae ae R A 947 
Angola, Export-Import Bank Act 
Amendments of 1986.............:cceetecee 1200 
Animals: 
Anti-Drug Abuse Act of 1986................. 3207 
a Eee Amendments Act of 
Fish — wildlife programs...... 
Futures Trading Act of 1986.... 
Humpback whales................000+ 
Immigration Reform and Control Act 
ODE cos seeenlocacssvcicoskesnrsbcevcescsieeeanich 3359 
National Defense ST heal Act 
for Fiscal Year 1987............s:ssssescseees 
Nebraska Wilderness a of 1985............ 1802 
Pine Ridge National Recreation Area, 
NE RRND. noo cs eee cnansscxiesonesnsapit 1804 
SS CRUE So econeeses cess nctensermrcncard> 


Water conveyance systems. 
i aegis Development Act of 


Abidagectiaa Act of 1986, 
Comprehensive. See Comprehensive 
Anti-Apartheid Act of 1986. 

Anti-Drug Abuse Act of 1986.... 

Anti-Kickback Act of 1986..... 


Apartheid. See Comprehensive Anti- 
Apartheid Act of 1986; South Africa. 
Apostle Islands National Lakeshore, 


Apparel. See Business and Industry; 
Commerce and Trade. 
Appropriation Acts: 
[For amendments to previously enacted 
appropriation acts, see s; 
short titles.] 
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Agriculture, rural development, and 

related agencies, 1987.............. 1783, 3341 
Commerce, Justice, and State 

Departments, and the Judiciary, 

and related agencies, 1987... ay 


Commerce Department, 1987...1783-39, 
334 


Continuing, 1987...1076, 1185, 1189, 1239, 
1783, 3341 

Defense Department, 1987...1783-83, 3341- 
83 

District of Columbia, 1987...1783-180, 3341- 
180 


Energy and water development, 
1987 


Bacadacbicccaascs Sreatesbot 1783-195, 3841-195 
Executive Office, 1987..... 1788-315, 3341-315 
Foreign assistance........... 1783-214, 3341-214 
Interior and related agencies, 1987...1783- 

243, 3841-243 
Judiciary, 1987... 1783-61, 3341-61 


Justice Department, 1987... 1783-45, 3341-45 
Legislative Branch, 1987...1783-287, 3341- 
287 


Military construction, 1987...1783-287, 
3341-288 
Omnibus drug................. 1783-353, 3341-356 
Postal Service.........sesesre 1783-814, 3341-314 
State Department, 1987...... 1788-57, 3341-57 
SURPIEMIBREBL:...cccsocsonscocecdvonorsceasesnene 5, 59, 710 
Treasury Department, 198 «1783-309, 
3341-309 
Arizona: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986..........-ss0 3088 
Barry M. Goldwater Air Force Range, 
ITE vnsiays Sorxeaserayhscaessnsertiotenens 3468 
Carl T. Hayden Veterans’ 
Administration Medical Center, 
LOE REO 5acsns scr ct senaisinasisesinascoses 3267 
Gila Bend Indian Reservation Lands 
Replacement ACt.......:creresesesrereeneereeee 1798 
Land COmVveyance.........sssseseessseseeeee 2964, 3520 
Military Lands Withdrawal Act of 
MDGS is socstacaccechessssisesdsncsperaicnsaecvavstostiacead 3468 
National Defense Authorization Act 
for Fiscal Year 1987........s:sssesseresesers 3816 
San Carlos Apache Tribe, claim 
WERT RMT eras wince sss Bdisys ncohosnsnetbssite? 1784 
Tohono O'odham Tat Momolikot Dam 
Settlement Abii AA RRBAL 1195 
Arkansas: 
Arthur v. Ormond Lock and Dam, 
GOR S TOE OM ai 5s c.dscscnnsssceesdtessccpevetbes 4082 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
ptcy Act of 1986... 3088 
H.R. Thatcher Lock and Dam, 
MADRE IOI c5cescshnvssancacnccnanstsctvvarbesss 4082 


roi, with the exception of acts being amended or repealed, which 
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Arkansas—Continued National Defense Authorization Act 
James W. Trimble Lock and Dam, for Fiscal Year 1987............ssssesssee 3816 
COSI gMALION .fessiscisissicsissescisaressstcensls 4082| National Guard, recognition of 
Water Resources Development Act of national defense role.............:.:s000 413 
LOB G ase... zecesascasvcemesssath degen cheasaaneecscsse 4082| Omnibus Diplomatic Security and 
Wilbur D. Mills Dam, designation........... 4082 Antiterrorism Act of 1986...............0 853 
Winthrop Rockefeller Lake, Reserve, recognition of national 
GOREN ATION sisiiasissscssovassvessenscevecsesstacese 4082 GOLOSRS TONGS nscissccsecasssesncsevegnessscensvive’ 413 
Arkansas-Mississippi Great River Sportal. soot Assistance Act of 
Bridge Construction Compact, «=| 19 86 .eceescssscccsnsccsssecessnecenssesosssecsnecesnecense 3010 
consent Of CongresS.........sssecessesecsseee 3146 a nee and Overseas Citizens 
Armed Forces: - Absentee Voting ACt....ssssssessesessen 924 
See also Uniformed Services. Water Resources Development Act of 
American Armored Force Memorial, TOP css Scene, antares ceperconipieasenenecd 4082 
Washington, DC, establishment......3493| Women in the Armed Forces 
Black Revolutionary War Patriots Memorial, Washington, DC 
Memorial, Washington, DC, establishment.........csssssscssseees 3339, 3477 
establishmennt...........-cssesrsssserserssesesees 3144 | Arms Control and Disarmament Act. 
Cadet nurse corps, retirement GRETNA UT NATILIS sopoccosoonscevonseiercsssonsssspenegne 3070 
PIII casocacinisssirvrorrensen sete pentsseiansapt secon 3535 | Arms Export Control Act, 
sags wae Authorization Act of g54p|  mendments...9, 874, 1783-851, 3841-354, 
a beabbscevoashenceptoa entacesspeantuesvetspesntnbes 3962 
Columbia River Gorge National Arms . 
Scenic Area ACt......csccccccssssscssssssseeeees 4274 Re eauwine 
Commemorative works, federal : 
manufacture and Sale... 920 
placement standardB.............:ssess0e 3650 
. ¢ Arms export proposals.........scccscscscsceneesesesene 9 
Community development and housing Compact of Free Association. 
insurance programs, extension.......... 986 aaneoeal : 3672 
Compact of Free / iation. pp Lessessesees sooseeenunnnsenennvnnnnensenses 
. Comprehensive Anti-Apartheid Act of 
SPPLOWEL wi pessedniraesiernnersiiiii osi2 (an eR 1086 
Comprehensive Anti-Apartheid Act of ‘ims Comprehensive Anti-A eid Act of 
86 .sssseessessns savsnsnnaneecnosonsagoneceenenesonee 1986. technical co: — 3a yee 3515 
Consolidated Omnibus Budget % , ’ . 
Reconciliation Act Of 1985....ss:cu0 Be] YmeetmeOunert Protection 400.187 
Desert land entrymen, relief Military Retirement Reform Act of 
PYOVISIONS. ..secssssscssssssessessssesessesccsecees 3338 REMI ssvnscssoncsnsy exssqsagsnstosbtbnactesavaneomcsonads 682 
Ellison S. Onizuka posthumous red National Defense Authorization Act 
Force promotion a eee 3350 for Fiscal Year 1987.0... 3816 
False Claims Amendments Act of Omnibus Diplomatic Security and 
BM scscsosriontbdentevandtisctccaoatd® 3153 Antiterrorism Act Of 1986............. 853 
Federal Employees’ Retirement Army and Navy Union of the United 
System Technical Corrections Act States of America, charter..............0+ 3446 
Fe UE aes LI 3131 | Arthur R, Marshall Loxahatchee 
Goldwater-Nichols Department of National Wildlife Refuge, FL, 
Defense Reorganization Act of GOMER AUION 55 sisseses ccscessicetpnseacanivtcincegesses 3484 
NON isch tecestlasccesgatabistad 992 | Arthur V. Ormond Lock and Dam, 
Sie Education Amendments of AR, designation a seveceeesecnsnsecsennccesosesceeeses 4082 
ES Seas STMT EE rN 1268 | Asbestos Hazard Emergency Response 
titélligetce Authorization Act for BOY OL TOBE, scares 2970 
Fiscal Year 1987.........csssssesssssecssseeesees 3190 | Asbestos School Hazard Abatement 
Korean War Veterans Memorial, Act of 1984, amendments.......... 2988, 2989 
Washington, DC, establishment...... 3226 | Asia: ) : 
Military personnel accounts, See also specific countries. 
SERED s sssisidessaisriernicasssensenseitiestlow 510| Goldwater-Nichols Department of 
Military reservations, fish and wildlife Defense Reorganization Act of 
and natural resources ORG caiiinnciceaouitinaiaces 992 
management programs... 3149 | Astronaut Program. See Space. 
Military reserve technicians, Atlantic Striped Bass Conservation 
COMPetitive StALUS..........scererereressreee 3325 Act, amendMent...........sssssserseres 989, 990 
Military Retirement Reform Act of Atlantic Tunas Convention Act of 
1986........csnsessssessecsrsoosnscsssecebessesnsticesenons 682 1975, amendments............cccscssscesseessees 3737 


Note: Page references are to the beginning page of each law, with the exception of acts being amended or repealed, which 
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Page 
Atomic Energy Act of 1954, National Defense Authorization Act 
amendments..............-- 875-877, 4064, 4066 for Fiscal Year 1987...........s.sscccssseseee 3816 
Atomic Energy Community Act of Omnibus Budget Reconciliation Act of 
, 1955, amendment..........sssesseeeeeeeneeeneees 4066 5, GM et ts? sa 1874 
ustralia: Barry Goldwater Scholarship and 
i Hn a Amendments Act of - Excellence in Education Act.............. 4007 
National Defense Authorization Act Barry M. Goldwater Air Force Range, 
; AZ, designation..............ssssesecsssesssecseees 3468 
for Fiscal Year 1987.........ss.csseseseseees 3816 Baseball, Human Servi 
Austria, Drug us siaceie Smeniments At 9743| Reauthorization Act of 1986....c.c.:0n 966 
Automobiles. See Motor Vehicles. Bay of Pigs Invasion, 25th 
Aviation. See Aircraft and Air Carriers; anniversary, commemoration............... 398 
Airports. Bayou Sauvage Urban National 
Aviation Safety Commission Act of Wildlife Refuge, LA, 
BQBG. Seenccrstesevecesecocasarseace 1783-370, 3341-373 establishment.............sscsssssssessessseseeenees 3582 
Awards. See Decorations, Medals, Beans, Food Security Improvements 
Awards. PER OF ASG incccsccncscsrios havinscreisare isan 45 
Belgium, Drug Export Amendments 
B Act 08 ASG iis zea titinsccoiteoneiacsles 3743 
Bahamas, Anti-Drug f Benjamin S. Rosenthal Post Office 
Beek Leecher ei Ser: cancer 3207| Building, NY, designation.................. 3530 
Balanced Budget and Emergency Berlin National Fish Hatchery, NH, 
Deficit Control Act of 1985, Property CONVEYANCE........ccerereescsseserenees 3500 
UTERINE vc ccsasrsesscenesenssasheosnaesetteesens 1949 | Bermuda, Risk Retention Amendments 
Ballistic Knife Prohibition Act of OO EE sacs cxcc cs susnscnsivoraibeazenwapennarpentvepsce 3170 
acccdsssntcssesbscsecekateiibecbetiotkenessisteacn 8207-166 | Bicentennial Commission on the 
Bank Bribery Amendments Act of Constitution, employee status and 
is An Pasaunseai bes saccoceubivawSebintsanoeaeo geese 179 private contribution limits................ 3063 
ankruptecy: f th stituti i 
Omnibus Budget Reconciliation Act of | BISSAusiinial Of the (one one 3315 
TPO ca paochasasovaaeassoiseetosueatcoaceteeccaapaae, 1874 : 
, Bicycling. See Recreation. 
United States trustee system, * 
temporary delay in repeal..........sss+ 9g5 | Biology. See Science and Technology. 


Bankruptcy Amendments and Federal 
Judgeship Act of 1984, 
AMENAMENEB..........ceceseseeeesecneeeeereens 639, 3089 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 


Bankruptcy Act of 1986...................... 3088 
Banks and Banking: 
Anti-Drug Abuse Act of 1986.................+ 3207 
Colorado River Floodway Protection 
BiGbi isi siesiocoscevessssvccstascaveganccescatoiotretents 1129 
Comprehensive Anti-Apartheid Act of 
Last ety Reeasal bd cpevecencesckebascsvevsebobseerens 1086 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..................+ 82 
Education of the Deaf Act of 1986............. 781 


Emergency acquisition and net worth 


guarantee provisions, extension...902, 
1140 

Export-Import Bank Act Amendments 

BFE MIE vsccstcohosscekevevestenntstasentntzcvurteed 1200 
Federal Housing Administration and 

Government National Mortgage 

Association, additional loans and 

security commitments...........ccsee 412 
Government Securities Act of 1986......... 3208 
Higher Education Amendments of 

DOS Be sssnavisniteccarnicactnsreemmagioees 1268 


Biomass Energy and Alcohol Fuels 
Act of 1980, amendments...143, 821, 
1783-286, 3341-287 
Birds. See Animals. 
Black Consciousness Movement, 
Comprehensive Anti-Apartheid Act 


Black Creek, MS, land acquisition and 
GOVEIOPMEN bin sissessessssvcsseniavonasenravcecesees 3337 

Black Revolutionary War Patriots 
Memorial, Washington, DC, 


Blackstone River National Heritage 
Corridor, MA and RI, 


Blackstone River Valley National 
Heritage Corridor Commission, 


Blind Persons. See Handicapped 
Persons. 
Boating. See Recreation. 
Bonds. See Securities. 
Bretton Woods Agreement Act, 
amendments...........::.+. 1783-240, 3841-240 
Bribery. See Law Enforcement and 
Crime. 
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Page 
Bridges: 
Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent Of CongTress..........sssessesesessens 3146 
Immigration Reform and Control Act 
OE LOR. knee Stcamstdh Seociss ewesetuebeecick 3359 
Water Resources Development Act of 
DOB G cis acsssccsekaceccnnsisiasronao nee 4082 
Budget, Federal, Consolidated Omnibus 
Budget Reconciliation Act of 1985......... 82 
Buildings and Grounds. See Public 
Buildings and Grounds. 
Bulgaria, Intelligence Authorization 
Act for Fiscal Year 1987...............000 3190 
Business and Industry: 
See also Commerce and Trade. 
Anti-Drug Abuse Act of 1986................0. 8207 
Comprehensive Anti-Apartheid Act of 
LOBE, sscasizunsessridiocthnpperan vesaccd Greegensnss 1086 
Conservation Service Reform Act of 
VOB G arses sbreseshcdernckpenvansadentestverenss 932 
Defense Production Act Amendments 
(gl. TSA eee ler sec veer ee noopr Peat 1117 
Domestic apparel and textiles 
industries, quarterly statistics......... 1192 
Executive Exchange Program 
Voluntary Services Act of 1986.......... 964 
Federal Technology Transfer Act of 
|b et acc ed Ua Soe er d Sic 1785 
Firearms, interstate transportation......... 766 
Futures Trading Act of 1986... 3556 
General Services Administration, 
audit responsibility... 3508 
Human Services Reauthorization Act 
DE TONG al tsekaadicdnircsrenemsedstaears 966 
National Childhood Vaccine Injury 
PE OE GBB oiciccniasccccccczestavcentencaqecstoests 3755 
Rehabilitation Act Amendments of 
LOG. xsrsescrnsecasovaevess issargsenncmmnssneaostoats 1807 
Risk Retention Amendments of 1986......3170 
Rural Industrial Assistance Act of 
LRG Gs ccacsascoosansecvvecece eshsunynsesi baexesbciretsciss 923 
Tax Reform Act of 1986...........cccccsssseseeeees 2085 
Cc 
Cache La Poudre, CO, boundary 
GORIGNALIONG: iosivscssvessansssectsastssscvccnasessisens 3330 
Cadet Nurse Corps, retirement 
CLONE caco3 sexs oassvienersezcrssamermanectnaeitantake 3535 
California: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........000 3088 
Central Valley water projects, 
implementation.............ccsccseeeeseees 3050 
Consolidated Omnibus Budget 
Reconciliation Act of 1985..................+. 82 
El Portal administrative site, 
additional leases.............:scsseeeeeesses 3037 
Fish and wildlife programs, 
IMPFOVEMENIGS..........ccceeceeeeseeseeescsseeee 3500 


SUBJECT INDEX 


Page 
Higher Education Amendments of 
DOGG ssiccsssscksstacssasascshnssaivstostnccseocsetaatecass 1268 
Jacob Weinberger Federal Building, 
GOBISM LION ss cissscscisicocescecccscsvsncectoveesses 1228 
Klamath River Basin, fishery 
resources restoratiOn..........cseeseee 3080 
Leslie Nelson Shaw, Sr., General Mail 
Facility of the United States 
Postal Service, designation............... 3530 
Lower Colorado, water supply..............+++ 3665 
National Defense Authorization Act 
for Fiscal Year 1987........c.sscsessseeseseses 3816 
National Maritime Museum, 
PUN NG ssciiisiieceariinciareatarrnaime 836 
Railroad Right-of-Way Conveyance 
Validation Act of 1985.........sssser 3040 
Riverside salinity laboratory, 
CORMIER sisa5 cxssvisornvereaseorresecavnnceons 3347 
Sea otters, relocation... 3500 
Sequoia National Park, hydroelectric 
SIRNJOOE a. cccssacesdeeccscactatavessecteceacebdenerpatcas 641 
Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance....... 3481 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
TOSGissesesseSeaeieecietpaenne 3248 
Water Resources Development Act of 
TOG iste sicictctascsvcscecasicthsteccadconnetieesouacsad 4082 
Canada: 
Comprehensive Anti-Apartheid Act of 
TORE: scacenenoaspsatoasacedsieasanensbousessapsNG7= 
Drug Export Amendments Act of 
TDG iisisssscoricccrcentacinnnacensiiieios 3743 
Emergency Wetlands Resources Act of 
VOB sce PSs ctpscckapets sche peasnnspapcatmnneivns 3582 
Garrison Diversion Unit 
Reformulation Act of 1986........s000+ 418 
R.MS. Titanic Maritime Memorial 
BCE GELSRG Ss, prvasssednerssstasnieneiobiaitgahisers 2082 
United States Information Agency, 
MUSEUM ODjJOCHS.......0-rcerererenertersreneneses 1217 
Water Resources Development Act of 
1 Co Parenter Teor pe ees Pee SRN TT EON 4082 
Canoeing. See Recreation. 
Cape Henry Memorial Cross, VA, land 
OMUTATG OS sins Sascensesiacsossccbbs eoososeasasicpenscscuess 831 


Capitol, U.S. See Public Buildings and 
Grounds. 
Career Criminals Amendments Act of 
ORG iessscisiererrnrmininannioncinunes 3207-39 
Caribbean Basin Economic Recovery 
Act, amendments..............ccccsceseeeeeeesere 
Carl D. Perkins Vocational Education 
Act, amendments..................c00:cccceeeeee 761 
Carl T. Hayden Veterans’ 
Administration Medical Center, 
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Cayman Islands, Risk Retention Consolidated Omnibus Budget 
Amendments of 1986.0... 3170 Reconciliation Act of 1985.......s00 82 
Cemeteries, National. See National Criminal Law and Procedure 
Parks, Monuments, Etc. T ical Amendments Act of 
Census, decennial drainage..........:.+sssss 3046 LORE aac cccscsas piesa cracsosssonnoSoesaBENCTS 3592 
Central, Western, and South Pacific District of Columbia Judicial 
Fisheries Development Act, Efficiency and Improvement Act 
AMENAMENES........----seeseeeeeerreersssene 821, 3737 CF 1GRO Nicci Retentions 3228 
Central America: ‘ : Domestic Volunteer Service Act 
See also specific countries; Latin Amendments of 1986.......-...-:+--:sesss0 3071 
ee “—e : Education of the Deaf Act of 1986............. 781 
Electronic Communications Privacy Education of the Handicapped Act 
Cita eliconcs Agua Eat od center 1848 Amendments of 1986 ...:sessessteessee 1145 
1949, amendments...............:ccceeseseseeeeeee 194 ——— cy Wetlands Resources Act of 3582 
Central Intelligence Agency ene eeeesneeeeeeceneseeeeeeranenteeneananteneeranenneen 
Retirement Act of 1964 for Certain —- ~ peda 4g 3574 
Employees, amendments.....622-624, 3192 Federal ekwnne aad pl a a 
ere SrrU Way Cure iss Improvement Act of 1986... 14 
+ dott Federal Employees’ Retirement 
Validation Act of 1985..........ccccseseee 3040 514 
Charles McC. Mathias, Jr. Laboratory System Act of 1986.. Sh eee 
for Environmental Research, MD, Federal Employees’ Retirement 
COMSEIUCTION....0....cseceeecceseesereeererenecesensenes System Technical Corrections Act 
Charles McC. Mathias, Jr., National Ci aL Reppreeeee teens SGN A aap 3131 
Study Center for Trauma and Handicapped education, allocation 
Emergency Medical Systems, MD, MATTE cca cecscosessascsntstaesasbacacseabccapy seatianvtvs 769 
Gemignation ssissiicacsisstesssiasstsiseeltisctonees 1218 ee Amendments Act of 2. 
Chemichltrdcursseetict rowers Dass eis ctarcracstcatpasectnce ret eos 
Anti-Drug Abuse Act of 1986.........0...00+ 3207 ie Sn Amendments of 
Comprehensive Anti-Apartheid Act of «| 19 BG. seesssssesecessssssssnsnsnsnsnsnsnsnennnsnanensnees 1268 
TDSC sbossccssosevsprelcnts siacnnbkexep eee 1086 ioe ee Reauthorization Act 
Comprehensive Anti-Apartheid Act of SO ES OIE ie RS 1 ARE 
1986, technical corrections..........:.... 3 Immigration and Nationality Act 
National Defense Authorization Act Amendments Of 1986... 3655 
for Fiscal Year 1987..........:ssscsesseseses 3816| Immigration Reform and Control Act 
Superfund Amendments and ORI DBB cossscorcenceeroieche de aeboret ies eicavice 359 
Reauthorization Act of 1986............. Indian try, sexual molestation of 
Cherokee Nation, OK, trust lands 404 | YQ minor 
erokee National Forest, TN.................. jury Prevetition Act of 1986:.......4..... 36338 
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VAY ciscnS crews tetarticerstiaecaolh main 404 
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Cigarettes. See Tobacco and Tobacco 
Products. 
Civil Rights. See Discrimination, 
Prohibition. 
Civil Service Retirement Spouse 
Equity Act of 1984, amendments.... 20, 22 
Claims: 
Anti-Drug Abuse Act of 1986.................+. 3207 
Anti-Kickback Enforcement Act of 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........scs000 3088 
Chippewa Indians, funds 


PTO GI sras aap sasosnsecensradennscosaagononacnag 3672 
Comprehensive Anti-Apartheid Act of 

6 ete tat ey Ate lea ca 1086 
Conservation and resources 

management, U.S. fishing rights 

UTNE ERECTA OV EEG osc soos cccenaasoassorsnovoczaccoes 3706 
Consolidated Omnibus Budget 

Reconciliation Act of 1985.............0000 82 
Criminal Justice Act Revision of 


Federal Employees’ Retirement 

System Act Of 1986.........cccccccssseeeseeeees 514 
Fort Sumter National Monument 

Tour Boat Facility, SC. 

acquisition and development........... 3532 
Gila Bend Indian Reservation Lands 

Replacement Act........csssecsssseseeesenes 1798 
Gila River Pima-Maricopa Indian 

Community, judgment plan............. 1241 
Haida Land Exchange Act of 1986.......... 4303 
Health Care Quality Improvement 

BCE OR L9G iiss cspcccaacccscoessecerornsscaries ice 3784 


Houlton Band of Maliseet Indians 

Supplementary Claims 

Settlement Act of 1986........ccccsses00 
Judicial Improvements Act of 1985.. 
Legal services, debt recovery............::00+ 
National Childhood Vaccine Injury 

ACE OF TSRB issih lecaesonens 3755 
National Defense Authorization Act 

for Fiscal Year 1987..........cccscssseseres 3816 
New Mexico, mineral rights and trust 

Viarneccsecesscsanncenccentesbavteaenneotocstnceceteoes 3243 
Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986............00. 853 
Quiet title, statute of limitations, 
GOI ION sacs sacizivasssstasesssoansssssesccves 3351 
Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act... 674 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Tehran American School Claim Act of 


Tohono O’odham Tat Momolikot Dam 
Settlement ACct.............:ecesccsesssereneeees 1195 
Water conveyance systems, 
permanent easements.........--ree0es00+ 3047 
Water Resources Development Act of 


White Earth Reservation Land 
Settlement Act of 1985........ccccseeeeee 61 


Classified Information: 


Conservation and resources 

management, U.S. fishing rights 

Oil BUOY ssicicsassceciinaawnines 3706 
Criminal Law and Procedure 

Technical Amendments Act of 


District of Columbia Judicial 
Efficiency and Improvement Act 


Education of the Handicapped Act 
Amendments of 1986...........:::00e008 1145 
False Claims Amendments Act of 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Health Care Quality Improvement 
Pict inf TOS Be ivsscsccsisscsestvesservesessedsgrevenss 8784 
Immigration Reform and Control Act 


Protection and Advocacy for Mentally 
Ill Individuals Act of 1986...........+000 478 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 


Coal. See Energy; Minerals and 


Mining 


Coast and Geodetic Survey 


Commissioned Officers Act of 
1948, amendments.............:.ccseeeessereeeee 701 


Coast Guard. See Uniformed Services. 
Coast Guard Authorization Act of 


Coastal Zone Management Act of 1972, 


ATNGNCIMENEB:. ccs kbccavsterts asseacenets 124, 3506 
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Glorious Revolution, U.S. ommodities. See Securities. 
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Cache La Poudre, boundary Alzheimer’s Disease and Related 
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Colorado River Floodway Protection Anti-Drug Abuse Act of 1986 
PRR cscs iesesitsscapsscapstisenapincbicnn tener acne 1129| Coast Guard Authorization Act of 
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Health Education Act of 1986.............. 30 Reauthorization Act of 1986............. 1613 
ae 9 Fraud and Abuse Act of ts Telephone services for Senators.............. 1085 
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Reconciliation Act of 1985...............0 82 . 
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Reauthorization Act of 1986............. 1613 | Community Development Credit 
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Community Economic Development 
Act of 1981, amendments...1783-35, 
3341-35 
Community Services Block Grant Act, 
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approval. dccasasis aulsadatiladaces 3672 
Compact of Free Association Act of 
1985, amendments............scsesseseseseeeeenves 3676 
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Bridge Construction Compact, 
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Columbia River Gorge National 


Safe Drinking Water Act 
Amendments of 1986............cscssse+ese» 642 
Susquehanna River Basin Compact 
Amendments, consent of 
Congress. 
Companies. See Corporations. 
Comprehensive Anti-Apartheid Act of 


Comprehensive Anti-Apartheid Act of 

1986, technical correctionB.................. 3515 
Comprehensive Crime Control Act of 

1984, amendments........ 3207-6, 3599, 3645 
Comprehensive Drug Abuse 

Prevention Act of 1978, 


Comprehensive Drug Abuse 
Prevention and Control Act of 
1970, amendments........... 3207-54, 3207-55 
Comprehensive Drug Abuse 
Prevention and Control Act of 
1975, amendments............:.ccesseeeeee 3207-13 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, 
amendments...1615-1621, 1624-1633, 1636, 
1642-1644, 1646, 1647, 1652-1655, 1662, 1666, 
1672, 1678, 1688, 1689, 1692, 1698, 1695, 1696, 
1708, 1705-1708, 1716, 1726, 1727, 1761, 1774 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986................ 30 
Computer Fraud and Abuse Act of 


Computers, Comprehensive Anti- 
Apartheid Act of 1986.00.00... 1086 
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Berlin Wall, and commendation 
of fiftieth anniversary of Jesse 
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Adjournment...4329, 4332, 4851, 4354, 
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DoOint MeetingS...........cvsesercseresseeeeserseees 4329 
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Federal Employees’ Retirement 
System Act of 1986 (H.R. 2672)..... 43852 
Food Security Improvements Act of 
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Immigration Reform and Control 
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firearms (S. 2414)......sssssscseseserees 4353 
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Amendments of 1986 (S. 2069)...... 4381 
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Of 1986 (H.R. 5300).......scesscesssesssees 4386 
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BEANACHUAVGR.......-ccsecsersoresssacroneresesyss 4376 
Indian education, eligibility.................... 4329 
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Kitrosskaya-Meiman, emigration 
from Soviet Union 

National TRIO Day. 
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the Soviet Union, Poland, and Management PrograMB.............0000 3149 
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Congress: land acquisition...........cccsesessesseersesees 9 
See also Concurrent Resolutions. Nez Perce National Historic Trail, OR 
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Reconciliation Act of 1985.0... 82| Tax Reform Act of 1986.........000+ ieee 
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Histes Education Amendments of Reconciliation Act of 1985..................+ 82 
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Recreational Boating Safety Act of 

TOE, sexesecassssereestinsionueoneitanitintinci eee 504 
Refugee Assistance Extension Act of 

TOS issn atic re csstigttors csndeoneests 3449 
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Contras. See Nicaraguan Democratic 
Resistance. 
Controlled Substance Analogue 
Enforcement Act of 1986.............. 3207-13 
Controlled Substance Import and 
Export Act, amendments...3207-6, 3207- 
15, 3207-94 
Controlled Substance Import and 
Export Penalties Enhancement 
Bt OE TONG icssiccicciiicenghn deers 3207-15 
Controlled Substances. See Drugs and 
Drug Abuse. 
Controlled Substances Act, 
amendments...3207-2, 3207-5, 3207-6, 
3207-8, 3207-11, 3207-14, 3207-52, 3207-54, 
3207-55, 3207-59, 3598, 3619, 3620 
Copyrights, Federal Technology 
Transfer Act of 1986...........::csesseseees 1785 
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Army and Navy Union of the United 
States of America, charter.............-. 3446 
Covenant to Establish a 
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additional leases.............:seseseseerenenes 3037 
Federal Employees’ Retirement 
System Technical Corrections Act 


Risk Retention Amendments of 1986......3170 

Superfund Amendments and 
Reauthorization Act of 1986. es 

Tax Reform Act of 1986.........cccscssesessseoees 


Cotton, Food Security Improvements 
PACE CE AIRS as sccscvshesssasssnsacss etepaehs tasstatsgionss 45 
Counterintelligence. See Defense and 
National Security; Law Enforcement 
and Crime. 
Counterterrorism. See Defense and 
National Security; Law Enforcement 
and Crime. 
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Ceartaniios Anti-Apartheid Act of Act of 1974, amendments.................0 764 
1986, technical corrections............... 3515 | Federal Food, Drug, and Cosmetic Act, 
Consolidated Omnibus Budget amendments...35, 3207-116, 3207-120, 
Reconciliation Act of 1985............+::0+ 82 3743 
Deg Export Amendments Act of Federal Hazardous Substances Act, 
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Food ead Improvements Act of Federal Housing Administration, 
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Antiterrorism Act of 1986.........00000 853 | Federal Land Policy and Management 
Water Resources Development Act of Act of 1976, amendments.......... 3047, 3048 
TMB cnssccvsestaisacessccscsiescssstetbocdoretoded 2 | Federal Lands Cleanup Act of 1985........... 910 
Federal Meat Inspection Act, 
F amendments........-:s:s-see+0+ 8567, 3568, 3570 
: Federal Nonnuclear Energy Research 
role Doe eee Practices Act, 768 and Development Act of 1974, te 
eee ieee AMENAMONUB...00scserercrevensorscvereeveseassccsseoes OGL 
Vole Lahes Daeroree Act of 290 Federal Power Act, amendments...1243, 1244, 
Palos Calne Actin Ae ke » 1245, 1248, 1262, 1255, 1257, 3056 
1986 3158 Federal Property and Administrative 
lexeestcatsesgatsr | Skcassin choveses spusraedl cbaitaest Services Act of 1949, 
Fee tmenaments of | amendments, £29, 808, 1768-40, 1783- 
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Farm cu Act of 1971, 
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Bere rie csc, cle agi Federal Voting Assistance Act of 1955 
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Federal Aviation Act of 1958, Fellowships and Scholarships: 
amendments...823, 1080, 3207-99, 3207-| Barry Goldwater Scholarship and 
100, 3207-101, 3624, 3664 Excellence in Education Act............ 4007 
Federal Communications Commission, Consolidated Omnibus Budget 
reductions in terms Of OfF1CO..cse...s...... 518 Reconciliation Act Of 1985..........-0+-0-- 82 
Federal Credit Union Act, Education of the Handicapped Act 
AMENAMENES..02.-cc.escsveseseseressseenrneesene 3207-29 Amendments Of 1986...........ssssessse 1145 
Federal Deposit Insurance Act, Fascell Fellowship ACct..........:sscssssssssesssseess 893 
amendment........sessss:ss000 3207-27, 3207-30| Geriatric training program, 
Federal Drug Law Enforcement Agent establishment.............-cssssesssseresseneeenee 3797 
Protection Act Of 1986.........:::s00... 3207-59 io Education Amendments of 
Federal Employee Substance Abuse | 9 BG ans ssessseesesssesesssennsenennennnenncenesnsnnennns 1268 
Penne and Treatment Act of Pe. Madison Memorial Fellowship 
ROBB Css ssreaees vcs iantssicsssacccor sissies 3207-157 BE rrercossonsoscengesincosecesstess 1783-76, 3341-76 
Federal Employees Benefits National Bureau of Standards 
Improvement Act Of 1986.........c...0c00000 14 Authorization Act for Fiscal Year 
Federal Employees’ Retirement BET 1s csacecsonseucsisaerebeinse cee rimeeanl Eugenes? 3236 
Contribution Temporary Omnibus Diplomatic Security and 
Adjustment Act of 1983, Antiterrorism Act of 1986........:00+ 853 
aMendMeNtS...........c.sscccssseceseseseeeeees 606, 607) Tax Reform Act of 1986.........csssssesesesees 2085 
Federal Employees’ Retirement Films. See Historic Preservation. 
System Act of 1986............:ccccceseseseses 514 | Finland, Drug Export Amendments 
Federal Employees’ Retirement AE Ek OO csv ccvessssvavsitiaseancedopeesouneeveseess 3743 
System Act of 1986, amendments...1930, | Firearms. See Arms and Munitions. 
3135, 3136 | Firearms Owners’ Protection Act............... 449 


Nore: Page references are to the beginning page 


ogee ae with the exception of acts being amended or repealed, which 


aioe pagere here they actually appear. 


A20 


Firearms Owners’ Protection Act, 


Fish and Fishing: 
Atlantic striped bass, preservation........... 989 
California water projects.............:0000 
Coast Guard Authorization Act of 


Columbia River Gorge National 
Scenic Area Act.......cccrersreresssssesceesese 
Conservation and management 
resources, U.S. rights and 
GON TEN 5 snes acenssierevrennenieltnccriomscaonines 


PISO POE: scsrcscascusessscarscsvescasnesscnscarossee 
Gila Bend Indian Reservation Lands 

Replacement ACct.........c.sscccssesseseseseees 1798 
Great Basin National Park Act of 


Klamath River Basin, CA, fishery 
resources restoration........csssecsesees 3080 
Military Lands Withdrawal Act of 


Military reservations, wildlife and 


natural resources management 
PEORP ORIG sais sccsitsccrcccnckeBtiserctecatece 3149 
Nonimmigrant alien crewmen, 
ClaBsifiCAtiOnsecsscsccssovosisssesseesssinesssanees 1806 
Olympic National Park and Forest, 
WA, boundary revisionsS.............0+ 3527 
Omnibus Budget Reconciliation Act of 
1986 isi dissirsogiteansecaniniseor ae 1874 
Pine Ridge National Recreation Area, 
NE, desigmation.............ccsecccecssecseeseeees 1804 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
DOB B o sccshcastvcctnapassasestaoseosccgerveesesceetd 4082 
Wildlife programs, improvements.......... 3500 
Fish and Seafood Promotion Act of 
JORG Fresca seach eseonooerecasitoaieaeae 8715 
Fish and Wildlife Act of 1956, 
AMENAMENUS.........scccsesessseescessserssencsseseves 3740 
Fish and Wildlife Conservation Act of 
1980, amendments............ccseseseeeeseseseeeers 803 
Fishermen's Protective Act of 1967, 
OTOL 55s 555s ok Sass css cs caddaasestcveneoeesns 3740 
Flood Control: 
California water projects............:0:sssseee 3050 
Colorado River Flood Way Protection 
BV. Sp red tr ng MIGat kf nao ROE eRe 1129 
Emergency Wetlands Resources Act of si 
Wnsidbeagab viWneksiisnse vives wvedkbetedeieecuedes 35 
Housing and community development 
insurance programs, extension............ 73 
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DOG ssscev sec cscccasseaanavessaiisteeedetaskrnseters 3468 
National Defense Authorization Act 
for Fiscal Year 1987............cccsesesseeres 3816 


AMENAMENES.........ccsseresserseeseseeeeree 4189, 4230 
Florida: 
Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, 
ROBIQNIQUION - cvcscscscocsesavsseesevexsecsersseasdae 3484 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986..........cs000 3088 
Reversionary land interest... 809 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
JOBG aie Seca tistasiceeeseoeennecs 4082 
Follow Through Act, amendments.....966, 967 


Food. See Agriculture and Agricultural 
Commodities. 
Food Security Act of 1985, 
amendments...36, 49, 50, 52, 971, 1783- 
34—1783-36, 1783-346, 3341-34~-3341-36, 


3341-346, 3563 
Food Security Improvements Act of 
NIG ssexteasra deca bcasesecohscopscasphivnwessassesuspenesnass 45 
Food Stamp Act of 1977, 
AMeNAMENES........c0cesreeeeree 1783-34, 3341-34 


Foreign Assistance Act of 1961, 
amendments...862, 898, 1094, 1095, 3011, 
3014, 3017, 3019, 3207-60, 3207-61, 3207-68, 


3960 

Foreign Assistance Act of 1969, 

SIMONA UB joesssesoiceccesvesdscesevssctevcsnossenes 3019 
Foreign Assistance and Related 

Programs Appropriations Act, 

TIRE: ocnoxamnanicimnns 1783-214, 3341-214 
Foreign Currency, Comprehensive 

Anti-Apartheid Act of 1986..............- 1086 
Foreign Relations Authorization Act, 

Fiscal Years 1986 and 1987, 

QTISMA MONT, <2ich-0nccssososessecsscesessod csicopoacave 868 
Foreign Service Act of 1980, 

amendment..........c.0cceeeee 868, 3136-3139 
Foreign Service Buildings Act, 1926, 

INS TUATTTANID 6i6s 5s ciscndvcviacetieng ian sen ogeceecntansoe 863 
Foreign Service Pension System Act of 

Rs cidsienssncsscosccacesbactpavsctanbesaveuaus eppanns 609 
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Forest System, National. See National 


Forest System. 
Forests and Forest Products: 
See also National Forest System. 
Columbia River Gorge National 
Scenic Area Act.......-srcsserssessscarieseseess 4274 
Emergency Wetlands Resources Act of 
1 i i RE 3582 
Military reservations, fish and wildlife 
and natural resources 
management programs...........-0+00 8149 
sar: pone? Assistance Act of 
Visas Gras eat pe uapacai vs want <oupabRbETTGC 3010 
Fort Psi National Monument Tour 
Boat Facility, SC, acquisition and 
COVOL INANE cccnan coerrepiectecodcxeerssl cities 3532 
France: 
Comprehensive Anti-Apartheid Act aint 
1 oie dere Pes le Ale e/a aban 
a = il Amendments Act of 
are cares ste tisancicect Ness oeanecuesceveseneondss 8743 
R.M. rt Teak Maritime Memorial 
PANO SOG aso sssisscscvavassesctececs bars eoceeas 2082 
Francis Scott Key Memorial, 
m, DC, establishment......... 8022 
Franklin Eddy Canal, CO, 
Gomlenavieein Lae ee ee 950 
Fraud: 
Anti-Drug Abuse Act of 1986.............00. 3207 
Computer Fraud Abuse Act of 1986........ 1213 
aes Service Reform Act of 
is sshcphossuatabedasans¥oataictapovostaccisseebinees 932 
Diahrlek of Columbia Jury System 
PRE vciessrrsucnsepasen ihe aiNe ee Roce 3635 
El Portal administrative site, CA, 
additional leases..............::sssseressesee 3037 
Electronic Communications Privacy 
BCR CE TOG oaiiisisvcssacensvevsssitessiahiesstext 1848 
rae oe Amendments Act of 
axpish beeat aguas Coiveiseciais as aac ING 3153 
Fish at Seafood Promotion Act of 
1 Co RR, ESE nes eee 8715 
Futures Trading Act of 1986........... . 35. 
Government Securities Act of 1986......... 3208 
Immigration Marriage Fraud 
Amendments of 1986..............cce0e+00+ 3655 
Immigration Reform and Control Act 
OR BDSG iis cos ossuinhcracdshphonnsecncepsitecsaswopeadses 3359 
National Childhood Vaccine Injury 
BE OE LINO rs rvscicvereosvscecoopapsesbe te eupysés 3755 
Frederick N. Weathers Station of the 
United States Postal Service, MO, 
MEIN cacsscaspvessvcosnsesteederseniuenfvvsaviv’ 3530 


Fuel. See Energy. 
Futures Trading Act of 1986. 
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Gallaudet University, Education of the 
DORE ACE OF SGGE, .ocsssesorscvscessrasssemetecness 781 
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Page 
Garn-St Germain Depository 
Institutions Act of 1982, 


Garrison Diversion Unit 
Reformulation Act of 1986.................. 418 
Gas. See Natural Gas. 
Gasoline. See Petroleum and 
Petroleum Products. 
Gene Snyder United States Courthouse 
and Customhouse, KY, 


General Education Provisions Act, 
1589, 1597, 1598 


CRATUBE AaistastaticsGesssstect Morsinvestortiovonccie 8 
George Washington University 
Revenue Bond Act of 1985, 


Bankruptcy Judges, United States 

Trustees, and Family Farmer 

Bankruptcy Act of 1986...........00+ 3088 
Judicial Housekeeping Act of 1986......... 3670 
National Defense Authorization Act 

for Fiscal Year 1987 
Water Resources Development Act of 


Georgia Wilderness Act of 1986................ $129 
German Democratic Republic, 
Intelligence Authorization Act for 


Germany, Federal Republic of: 
Drug Export Amendments Act of 
BOB G sssesiscetivacccsnsotenntctovoreedaeprrenestene 3743 
National Defense Authorization Act 
for Fiscal Year 1987..........ccccccssesseeee 3816 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986... 853 
Gifts and Property: 
Berlin National Fish Hatchery, 
property CONVEYANCE.........-.-1seceseeees 3500 
Bicentennial Commission on the 
Constitution, private contribution 
BGAN ssscesccti chs sasieazoxessack te hapsnnategeetiosoress 
California water projectS........c.ccsseceeesee 3050 
Coast Guard Authorization Act of 


Columbia River Gorge National 
Scenic Area A 
Community Development Credit 
Union Revolving Loan Fund 


WIIG, cisnsctearyeticchorgiedcoscoveseasttheivenns 3672 
Domestic Volunteer Service Act 

Amendments of 1986............::cceee 3071 
Fort Sumter National Monument 

Tour Boat Facility, SC. 

acquisition and development........... 3532 
Horsepasture River, NC, designation.....3021 
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Gifts and Property—Continued 
Johnstown Flood Museum, 
preservation and interpretation........ 826 
Klamath River Basin, CA, fishery 


National Defense Authorization Act 
for Fiscal Weir 1987 cinch ic cchconsssadls 3816 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986................... 853 

Presidential Libraries Act of 1986............. 495 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Gila Bend Indian Reservation Lands 
Replacement ACct...........ccsssseseesessseseeee 1798 

Gila River Pima-Maricopa Indian 
ie judgment distribution 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Government National Mortgage 
Association, additional 


Government Organization and 
Employees: 
Consolidated Federal Funds Report 
Amendments of 1985............ccssese000++ 3057 
Criminal Law and Procedure 
Technical Amendments Act of 


Department of Labor Executive Level 
Conforming Amendments of 


Executive Exchange Program 
Voluntary Services Act... 964 
False Claims Amendments Act of 


Federal Employees Benfits 

Improvement Act of 1986............ccc00 14 
Federal Employees’ Retirement 

System Act of 1986...........csssesressssseee 514 
Federal Employees’ Retirement 

System Technical Corrections Act 


LDEG .esiverrebtatencuasss 
Furlough compensation 
Intelligence Authorization Act for 

Fiscal Year 1987). ..cscsssssenssesssosessseosess 3190 
Judicial Improvements Act of 1986........... 633 
Military reserve technicians, 

Competitive status..........cccceeesesceeee 3325 
Motor vehicles, restrictionsS...............:00+ 3067 


Page 
National Bureau of Standards 
Authorization Act For Fiscal 
Veer LOST hei cakcackectkscstiveetecsevestaseess 3236 
National Science Foundation 
Authorization Act for Fiscal Year 
ROBT sssccsssccssuststatigetcscomeoeasee coon ntoceneoSs 813 
Omnibus Budget Reconciliation Act of 
ED wssscssasascccatgeucstatsapi eles acacccccaeane 1874 
Paperwork Reduction 
Reauthorization Act of 1986...1783-335, 
3341-335 
Government Securities Act of 1986.......... 3208 
Grain Quality Improvement Act of 
NFB ee ccrvesettavecrcanizeumprsiosacisietnnieny 3564 
Grains. See Agriculture and 
Agricultural Commodities. 
Grants: 
Anti-Drug Abuse Act of 1986............00 3207 
Asbestos Hazard Emergency Response 
BiCb OR LGB ii csiiscaicicicccssctecceastctsaretonsvns 2970 
Cache La Poudre, CO, boundary 
Gesignations...........cscsssesssseeeesssseeesseseee 
California water projects 
Children’s Justice and Assistance Act 
OF LDR, ..0.corssekobossasksnibesarsssthte beth ostslans ses 903 
Colorado River Floodway Protection 
POG spa ccicidcsacucsapcaeoniovetsin oeedeeasneathe 1129 
Columbia River Gorge National 
Scenic Area Actin...cs..csisccesscscscsesessacere 4274 
Community Development Credit 
Union Revolving Loan Fund 
Tranter Ach sila cectbitit tei cesvse ioe 3475 
Compact of Free Association, 
AUTO E csssscsosessescatibsvoricguvetpassased saves 3672 
Comprehensive Anti-Apartheid Act of 
b U2) UR bape er 12 2FPRO AE Pat Erne 1086 
Comprehensive Smokeless Tobacco 
Health Education Act of 1986.............. 30 
Consolidated Federal Funds Report 
Amendments of 1985...........:ccsssee 3057 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.........:.::::s:0+ 82 
Criminal Law and Procedure 
Technical Amendments Act of 
POG a scacceresad pease cecdaxecds otspeteasapactooncevetb 3592 
Domestic Volunteer Service Act 
Amendments of 1986..........sessesesee 3071 
Drug Export Amendments Act of 
BSNS So oisces mach tenes tucorrvsasineciecs izeadoestaerese 8743 
Education of the Handicapped Act 
Amendments of 1986..........:0s:seseee0 1145 
Export-Import Bank Act Amendments 
OB TONG ci soscackeveosaraitibenktasexioseasienciennte 1200 
Federal Employees Benefits 
Improvement Act of 1986.0... 14 
Geriatric training programs, 
establishment..............::ssessseeeesseeeee 3797 


Governance of insular areas of the 
Uz S., eastern Caribbean center 
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Services Plan Act of 1986................. 8794| Consolidated Omnibus Budget 
Superfund Amendments and Reconciliation Act of 1985... 82 
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Veterans’ Benefits Improvement and pee a a ati Re 769 
Health-Care Authorization Actof | Education of the Deaf Act of 1986........ 781 
wise pence po ear staal Pneintesaa Ed ion of the Hiandicnmned Act 
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Great Britain. See United Kingdom Higher Education Amendments of 
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Great Lakes rags Act of 1956, Human Services Reauthorization Act 
SAIVAOTRTIRTROIN so occaecocssctuscssrongtssececssdssosss 3737 Amendment 8.n........ccescecssessseseseerscsvevees 6 
Greilickville Harbor, MI, designation......4082| Jmmigration Reform and Control Act 
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System Act 1g: Co ae ae see 514 ae Act Amendments of 
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Handicapped Persons—Continued 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Harbor Development and Navigation 
Improvement Act of 1986..........0.:0000+ 4089 
Harbor Maintenance Revenue Act of 


Hawaii: 
American Indian, Alaska Native and 
Native Hawaiian Culture and Art 


Development ACct..........:cceseceseeeseeeees 1600 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.........::::0:0+ 3088 
National Defense Authorization Act 
for Fiscal Year 1987.............0.:o+esesees 3816 
Water Resources Development Act of 
POBG cassciaicstulussveasdarcdvesccansctencessentperivesens 4082 
Hawaii Volcanoes National Park, 
additional lands...............:scssscsesrecereeers 3179 
Hawaiian Homes Commission Act, 
1920, amendments, consent of 
CIE 5a sasesecrarsxennssaribierxssonconissaneeercione 3143 


gress 
Hazardous Liquid Pipeline Safety Act 
of 1979, amendments...189, 140, 2965, 


2966 
Hazardous Materials: 
Asbestos Hazard Emergency Response 
ALE OE TOD sassicsascossesovvensss hire vespiseasvens 2970 
Electronic Communications Privacy 
PRU OE EEO na seri ct venaitonas shesvennnsntt teseaed 1848 
Garrison Diversion Unit 
Reformulation Act of 1986................. 418 
Military Lands Withdrawal Act of 
EDBB.scavescavssayisorss vcieasiocaeoreosaeerspousites 3468 
Natural gas pipeline safety.............0+000 2965 
Safe Drinking Water Act 
Amendments of 1986.0... 642 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Hazardous Substance Response 
Revenue Act of 1980, 
SRTIMTIREINO TIEN, 95 ccsv es siesonnskecctenseccenddespacdiete 1774 
Hazardous Substance Response Trust 
Fund, repayable advance...............- 80, 931 
Head Start Act, amendments..............00000 966 
Health Care Facilities: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 
SUCRORES ...sssoveiess <sisinacsianisch oes nosappsesard 3802 
Consolidated Omnibus Budget 
Reconciliation Act of 1985...........0008 82 
Health Care Quality Improvement 
POG OF RS BG i co sissictisvsasstsccusansccisseacsnveseves 8784 
Health Maintenance Organization 
Amendments Of 1986........sssesceesseee 3799 
Injury Prevention Act of 1986...............+ 3633 
National Childhood Vaccine Injury 
Ach OL TOBE soiiscesStscssaccensvicsccescacrbevescte 3755 


SUBJECT INDEX 


Page 
Omnibus Budget Reconciliation Act of 
| ree 26, TEE 4C ES TTT rere 1874 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
BORG Fe i cakeperectceoncronerieioreiterneienain: 3248 
Health Care Professionals: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 
OE LDR ass atcrasccasvccstecesccasocesitavastsarenccens 3802 
Cadet nurse corps, retirement 
ORCI vasiccsccccosssesscepanssaesivasoscrcesvisboetes 3535 
Geriatric training programs, 
establishment...............sscssessssseseseeeee 8797 
Health Care Quality Improvement 
BCC OE A GEG ssivcessces coscesioxesscnsktavdspssvonive 3784 
Health Maintenance Organization 
Amendments of 1986.............csee0+0+ 3799 
National Childhood Vaccine Injury 
BOE EIS escresvvernnssnsanmsmmttesen 3755 
Omnibus Budget Reconciliation Act of 
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Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Health Care Quality Improvement Act 
O8 1986 iid dictictinctemrnaninarnsene 3784 
Health Maintenance Organization 
Amendments of 1986...............cccccce 3799 
Health and Medical Care: 
See also Health Care Facilities; Health 
Care Professionals; Medicare. 
Alzheimer’s Disease and Related 
Dementias Services Research Act 
CER DOO aces ics ccostetitrastecovavoreresninrsnconans 3802 
Asbestos Hazard Emergency Response 
PP OL TEIRG, <cosesextsessecesrescsressvoorasansei 2970 
Children’s Justice and Assistance Act 
OTS BB scsoosesvies aavteataeeasiaevoes eases 903 
Compact of Free Association, 
BODVOV EL vasossisveccsveparencsaeerioesrsesteceae 8672 
Comprehensive Anti-Apartheid Act of 
TDG sis cases casas csatastvsbevesneatbnnclnesosunchatid 1086 
Comprehensive Smokeless Tobacco 
Health Education Act of 1986.............. 30 
Consolidated Omnibus Budget 
Reconciliation Act of 1985... 82 
Criminal Law and Procedure 
Technical Amendments Act of 
FDRG sccaccncssastats Sr veorimnensronrcearavennecs 3592 
Declaration of Taking Act, interest 
provisions amendments...........:0-+:+++ 3668 
District of Columbia Judicial 
Efficiency and Improvement Act 
OP TSBs eas io cestitexcceoncctstecnnsestonevatenns 3228 
Drug Export Amendments Act of 
DQG: cos ttiasac0s bel covevceonite eeovhedbccxsezeroes 3743 
Federal Employees Benefits 
Improvement Act of 1986..........::esess000 14 
Futures Trading Act of 1986.............000 3556 
Governance of insular areas of the 
U. S., grant eligibility waiver-............ 8387 
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Handicapped workers, wage 
TEQUIFEMENES.....0.....ccceceeecsercsssceeeesescnce 1229 
Injury Prevention Act of 1986 3633 
a4 Lands Withdrawal Act of 
National Childhood Vaccine Injury 
PRO CRN fay chs crcescensstccorsssincncsenss ees 3755 
National Commission to Prevent 
Infant Mortality Act of 1986............. 3752 
National Defense Authorization Act 
for Fiscal Year 1987.............cscscesseeres 3816 
—_ Budget Reconciliation Act of 
DR ras tosoatcsartctscevnreoscesspnsovenoseetoteetied 1874 
Otnibne Diplomatic Security and 
Antiterrorism Act of 1986............::00 853 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986...............0.. 478 
Refugee Assistance Extension Act of 
FOE See seas ceca tarcrectecsreiort ever ote 3449 
Safe Drinking Water Act 
Amendments of 1986.........:.::c00ecesesee 642 
Beta or Assistance Act of 
isasunacidapasansatavoccesiienei esetessessnttonss 3010 
deni pec ren mental health 
PORVICS DUOMB i sasssisassssssesessnsssncadesebsices 3794 
Superfund | ses eens and 
Reauthorization Act of 1986............. 1613 
Tax Reform Act of 1986...........ccscsceesesene 085 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
TOG isscgasccsccaetbecctanessaitedsctreenpsvesiobaisiies 3248 
in lead Amendments Act of 
Helen Kelley National Center Act, 
PAE TUET UR TIAOINNE 0h igs cine dS bisecessisecssesseniveve saves 1840 
Higher Education Act, amendments........ 1950 


Higher Education Act of 1965, 
amendments...339-356, 821, 1278, 1287, 
1289, 1290, 1308, 1358, 1429, 1437, 1489, 1454, 
1475, 1495, 1514, 1516-1520, 1545, 1549, 1560, 
1567, 1578, 1577, 1579, 3388 
Higher Education Amendments of 
NO SG ss iiccscscterssrcasssapesecossscovastes eee 1268 
Highway Improvement Act of 1982, 
CRTYDEMN RNIN is Sec ccisens cas cpsseonestsonnsdanstOeabinns 
Highway Safety Act of 1982, 
Highways: 
Consolidated Omnibus Budget 
Reconciliation Act of 1985... 82 
. oe pie! Free Association, 


ae eenneneeeserncnnensenateaeescactenresencceseseensees 


nt eeeneeenenneeesneneeanennans 


Superfund Amendments and 
Reauthorization Act of 1986. 
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Page 
Hiking. See Recreation. 
Hispanics. See Minorities. 
Historic Preservation: 

See also Conservation. 

Blackstone River National Heritage 
Corridor, MA and RI, 
establishment...........ccccccccccesseeceesceres 3625 

Columbia River Gorge National 
Seenic ATCA :ACticscisciissiesessescscesostictsi 4274 

Compact of Free Association, 

RTI sites ccricstsipieenossetDisceeversenie 3672 

Johnstown Flood Museum, 
preservation and interpretation........ 826 

Johnstown Flood National Memorial, 
development ceiling increase............. 826 

Nez Perce National Historic Trail, OR 
and MT, designation.............s0:ssssss 1122 

Presidential Libraries Act of 1986............. 495 

“The March”, film distribution................. 778 

Water Resources Development Act of 
VG aor scpcscecsasexacseness seve ssreceesndesloas 

Home Mortgage Disclosure Act of 
1975, amendmMents,.........cse0eseeeresesere 75, 106 
Home Owners’ Loan Act of 1933, 
AMENAMENUS.........00esesersserssessssersereers 3207-28 
— Eligibility Clarification 
ES aes oaabanesnnhatonesaresbiaresmkeeaeee 3207-167 
i ae Persons: 

Human Services Reauthorization Act 
LOB sass sccscceospveasstusinsictattaicqnscosvinssosie 966 

Omnibus Budget Reconciliation Act of 
DDG siascacisacesnssscstiarsicnsnsrecentaneestgGaNenes 1874 

State Comprehensive Mental Health 
Services Plan Act of 1986..........0:00 3794 

Horsepasture River, NC, designation.......3021 
Hospitals. See Health Care Facilities. 
Houlton Band of Maliseet Indians 
Supplementary Claims Settlement 
BEG OP LORD iseissosisssasa seen 3184 
Housing: 

Community development insurance 
PFOgrams, EXteNSION..........cererereesersere 986 

a Anti-Apartheid Act of 

Gieanuien Service Reform Act of doo 

El Portal administrative site, CA, 
additional leaseS............:sssseseecenees 3037 

Human Services Reauthorization Act 
MURR DEMD orice casbyansooh articrestossciteyercemedicess h 6 

Indiana Dunes National Lakeshore, 
boundary changes..........ssecsessseeeee 3318 

Insurance programs, extension........... 73, 673 

National Defense Authorization Act 
for Fiscal Year 1987............ccsscsesessere 3816 

Omnibus Budget Reconciliation Act of 
MOIS ov ccascskcsocsonciuatd bavstsurvovrebecsecivnvirats 1874 

Panama Canal Commission 
Authorization Act, Fiscal Year 
BSE scarcssvavenalecanssrcsuncxesaraceeeeteapnss 715 
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Page 
Housing—Continued 
Sequestration of guarantee 


Single family mortgage insurance, 
property eligibility. 

Tax Reform Act of 1986. 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Housing Act of 1949, amendments...74, 103- 
106, 328 
Housing Act of 1950, amendments........... 
Housing Act of 1964, amendments.......74, 105 
Housing and Community Development 
Act of 1974, amendments...75, 102, 106, 
328, 329 
Housing and Community Development 
Act of 1980, amendments.................... 3386 
Housing and Community Development 
Reconciliation Amendments of 


Housing and Urban Development Act 
of 1970, amendments...........ccceccseceeeeseee 822 
Housing and Urban-Rural Recovery 
Act of 1983, amendments................ 75, 106 
Human Rights: 
Anglo-Irish Agreement Support Act of 


—— Anti-Apartheid Act of 
5 1 erento terettart ey RA rye neh a 
Omnibus Diplomatic Security and 
Antiterrorism Act CAS B rec savesessoosees 853 


Humpback Whales. See Animals. 
Hungary, Intelligence Authorization 
Act for Fiscal Year 1987...........::cc:00+ 3190 
Hunting: 
Emergency Wetlands Resources Act of 


Gila Bend Indian Reservation Lands 
Replacement ACt.......:.ccccssesesecsseeeeeees 1798 
Military Lands Withdrawal Act of 


NE, 2 Nesioitien Ntetaantazets Spsvext sone tesibd 1804 
Huntley Project Irrigation District, 
MT, land conveyance.........s.ssesesseseeeseee 2967 
Hydroelectricity. See Energy. 


I 


Iceland, Drug Export Amendments Act 
of 1986 


SUBJECT INDEX 


Page 
Idaho: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986........:+0ss00 3088 
Desert land entrymen, relief 
DYOVIGIONIG sisessctss carssesvonestansesenyrerqngeesto 3338 
Electric Consumers Protection Act of 
DOG issics cas tcticessegotisasiuicgaperiatcpestaneto 1243 
Land CONVEYANCE.........:cesscssssesereessarseeseerare 3520 
Superfund Amendments and 
Reauthorization Act of 1986..........00 1613 
Water Resources Development Act of 
DIN asco oct es cncsgscbsaasigusiarcoossetubacgegoarts 4082 
Illinois: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.0... 3088 
National Defense Authorization Act 
for Fiscal Year 1987.........0.ssscseseseeees 3816 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
SOB sccccscsctsasticscinnetacitannamebepeas 3248 
Water Resources Development Act of 
SRG asscncissncsriccna matteo Rae ethcisiaunk 4082 
Immigration: 
Compact of Free Association, 
Bpprovals aissciiss satomcg estes: 3672 
Immigration Marriage Fraud 
Amendments of 1986.00.00... 35387 


Immigration and Nationality Act, 
amendments...842, 1806, 3207-47, 3360, 


6 | 3374, 3381, 3383, 3384, 3405, 3411, 3417, 3422, 


3431, 8434, 3435, 3438, 3439, 3445, 3449-3455, 


3587, 3541-3543 
Immigration and Nationality Act 
Amendments Of 1986...........::0s00000000 3655 
Immigration and Nationality Act of 
1952, amendmentz........... 1783-53, 3341-53 
Immigration Reform and Control Act 
OBE ors ian an ccanemnassteanenevnien tes) 3359 
Immunization: 
National Childhood Vaccine Injury 
BLE OF LEGG. iscisccinssichsaceccisvesipessticnavese 3755 
Special Foreign Assistance Act of 
I9EG,. ciziscncanmmnnciagcwutenont 3010 
Imports: 
See also Exports. 
Administrative and export activities......3522 
Armor piercing ammunition, 
manufacture and sale............cssessre 920 
Coast Guard Authorization Act of 
DSIRE. ceynrcrisenrerstevnseyrounnsebegsstnsttotetias 3545 
Compact of Free Association, 
SPO oss ssissincscesavsocecacticesesesshicstnaotss 3672 
Comprehensive Anti-Apartheid Act of 
LOG iiassctssceustcaayeesieenieaseaabspteeenttises 1086 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 8515 
Consolidated Omnibus Budget 
Reconciliation Act of 1985...........0:::0++ 82 
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Page Page 
es al Amendments Act of Higher Education Amendments of - 
Nod cesstdteentoia tile unneee 3743 FORE. csocicrnote ter listelocnsteecacttsbinsree tte 
Sisatie Owners’ Protection Act............. 449| Houlton Band of Maliseet Indians 
Food se gems Improvements Act of Supplementary Claims 
Lssdeas sohaadtpehjunnanneva tieaiectetensmreohtiatesetnaé 45 Settlement Act of 1986............0..0.... 3184 
General anaes Administration, Human Services Reauthorization Act 
audit responsibility............-.sseserssse 8 EN TIER WE CEE A 966 
Rene Budget Reconciliation Act of Kaw Tribe, trust lands... 404 
Bobo putts ted al oat castes coicoaasnsaissoicowv's 1874 Klamet Tribe 
Superfund Atmoanents and eciaheuscalllon 
Reauthorization Act of 1986............. 1613 wae ‘i 
United States Coast Guard, changes in he Basin, ery ed 3080 
w Fe te Oa RE otsees Olympic National Park and Forest, 
e 1986. Resources Developmen: * boun POCIOU Ga icoscassicoccencscesesons 
india Aboobol subd GlalonocAbons Absentee aa 
Prevention and Treatment Act of ‘awnee Tribe, trust lands 
Ponca Tribe, trust lands...... 
MOOG sisiassilete sd ssthecsaps alsin casas sus ciensineenns 3207-137 ? 
907-| Pueblo of Zia, trust lands............ss- 
Indian Education Act, amendments...3 a Rehab tation ‘Act Asamdacsakeol 
Indian Elementary and Secondary ——|_——_—— [98 Be nassssecssssssseeccsnsnnecescnsnnnnnserernennnnnececs 1807 
School Assistance Act, is Spar Indian Colony, trust 
amendments. ekredtwisctecbictasescckivwisiee 8207- 133 scoeveesoncccvesceccscsocesenccwoeeseessosessoneeseves 828 
Indiana: diiesne “se a Water Act 
Bankruptcy Judges, United States Amendments of 1986.0... 642 
Trustees, and Family Farmer Saginaw Chippewa Indian Tribe of 
Bankruptcy Act of 1986..............00+ 3088 Michigan Distribution of 
Little Calumet River and Burns/ Judgment Funds Act... 674 
Portage Waterway, cooperative San Carlos Apache Tribe, claim 
SATIN NOTA oo anac cs vescocces sees ccasecovestsnceoencs settlement ..cisncainducinginncinns 1784 
National Defense Authorization Act Sexual offenses within Indian 
for Fiscal Year 1987...........c.scsssssssseees 3816 NGG 5 ssass aces scstsscactn carota reaped 438 
Water Resources Development Act of Single family mortgage insurance, 
TORR a nssiminvcnancaisomsmice nue 082 property eligibility... 3357 
Indiana Dunes National Lakeshore, Superfund Amendments and 
; Psa C1 an eee i SE 3318 Reauthorization Act of 1986............. 1613 
ni 8: ? ; 
Biae.alec Stenific tribes cr bande: Tohono O’odham Tat Momolikot Dam 
——— eee eke — and 
ative Hawaiian Culture and Art Tribally Controlled Community 
Development Act..........:.s:csccseseeeeseeee 
Anti-Drug Abuse Act of 1986. : College Assistance Amendments 
Cherokee Nation, trust lands. OR 1SBGocsiscaceotan eicarigaaioenane 982 
sachaertacsy | i“ White Earth Reservation Land 
Chippewa Tribe, funds ‘distribution. sacsoaes 805 Inf. ‘Sée Childe a ay saath Seria 
— River Floodway Protection ants, wih vr Mees ypraes 
S aSvAAiGoeis habe Go vcs Hoh aaed ORs eased Cason 1129 —— See Law Enforcement and 
rime. 
catia ve ong Nana gn See Cid 
Domestic Volunteer Service Act Information; Public Information. 
Amendments Of 1986......c..oocesesere 3071 | Injury Prevention Act of 1986.................. 3633 
Education of the Handicapped Act Inland Waterways Revenue Act of 
Amendments of 1986..............:::::0- 1145 1978, amendments...........-0000 270, 4271 
— Consumers Protection Act of Inspector General Act of 1978, 
Soa. hc Stanton eae LEHR 1243 AMENAMENES.......0.-cscesrssesseesrssecessersesaeeeeee BOT 
Gila Bend Indian Reservation Lands Insurance: 
Replacement Act...........cccccecseesesesceeee 1798| Asbestos Hazard Emergency Respo: 
Gila River Pima-Maricopa Indian PRIME MM ccs ccs ctscrsosestsratosocesshjssasnsesies 2970 
Community, judgment plan............. 1241 ane River Floodway Protection 
Governance ofinsularareasofthe =| ACen esecessessscssscsesscsserscecsesensrescscncncecnesees 1129 
United States, individual escrow Consolidated Federal Funds Report 
account interest..............scccccseseseseseseee 837 Amendments of 1985........:.ccccseseee 3057 
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Page 
Insurance—Continued 

Consolidated Omnibus Budget 

Reconciliation Act of 1985... 82 
Criminal Justice Act Revision of 

DDB B sisicasrevinsdpeneviecovvsassiasVarccosvoedaclicsss 3642 
Criminal Law and Procedure 

Technical Amendments Act of 

LOG sssssssoctuccsseptecetavcwne tose Costhgcerstoseas 8592 
District of Columbia Judicial 

Efficiency and Improvement Act 

GE AGBIS: « osicseuvsinnss peeps bindvnvvasarecesceaiesetat 3228 
Export-Import Bank Act Amendments 

OF LSSG cosan ema maigadennn 1200 
Federal Employees Benefits 

Improvement Act of 1986... 4 
Federal Employees’ Retirement 

System Act of 1986........cccsssescseesseeseee 514 
Food Security Improvements Act of 

DSC sicesssscscacsesessiecctevsiassawgetensovbcencetovens 45 
Higher Education Amendments of 

SRB, wocscscassnortah inscueecepsi shes tdnopsotinenpieoces 1268 
Housing and community development 

PIOgrams, EXteNSION........cceeeeeeerrerees 73 


Judicial Improvements Act of 1986........... 633 
National Defense Authorization Act 


for Fiscal Year 1987........ccccsssscssseeeee 3816 
Omnibus Budget Reconciliation Act of 
WRG pucker caiitconmaaces 1874 
Risk Retention Amendments of 1986......3170 
Single family mortgage, property 
GUUS STs a chiscs tescsssnceockssnesthemran 3357 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
LOSE: aise daca uidibareee 3248 
Intelligence Authorization Act for 
Fiscal Year 1984, amendments.......... 3198 
Intelligence Authorization Act for 
Fiscal Year 1986, amendments.......... 3196 


Intelligence Authorization Act for 
Fiscal Year 1987..............sssesssesssesesess 
Interjurisdictional Fisheries Act of 


Internal Revenue Code of 1954, 
amendments...222-227, 260-267, 273, 285, 
297, 325, 327, 823, 1951, 1952, 1953, 1955- 

1959, 1962, 1963, 1970, 1971, 2012, 2935, 4266, 
4269, 4270, 4271 
Internal Revenue Code of 1986................. 2095 


SUBJECT INDEX 


Page 

Internal Revenue Code of 1986, 
amendments...1760-1765, 1767, 1769- 
1772, 1774-1781, 1964, 1977, 1978, 2075-2077, 
2095, 2096, 2099, 2102-2110, 2112, 2113, 2115- 
2118, 2120, 2121, 2187-2148, 2166, 2173, 2175, 
2178-2181, 2183, 2189, 2205, 2208, 2216-2229, 
2233, 2241, 2248, 2244, 2246, 2248, 2249-2254, 
2265, 2266, 2269, 2272-2275, 2277, 2282-2236, 
2289, 2291, 2294, 2296-2308, 2317-2320, 2339- 
2348, 2345, 2347, 2348, 2350, 2355, 2356, 2358, 
2361-2865, 2868, 2871-2376, 2878-2391, 2393, 
2395, 2397, 2399, 2405-2408, 2411, 2413-2417, 
2419-2426, 2430-2435, 2439, 2440, 2444-2448, 
2450-2452, 2454-2456, 2459, 2461-2470, 2472, 
2474-2478, 2481, 2483-2488, 2490-2494, 2502- 
2520, 2525, 2528, 2580-2538, 2586-2545, 2549- 
2554, 2556-2559, 2561-2566, 2574, 2575, 2576, 
2579-2585, 2591, 2593-2596, 2598-2600, 2602, 
2603, 2655-2658, 2711-2717, 2729, 2730, 2732, 
2736-2769, 2771-2774, 2776-2779, 2781, 2782, 
2785-2800, 2803-2821, 2823-2844, 2846-2853, 
2855-2886, 2888, 2890, 2891, 2914, 2936-2939, 


2941-2963 
International Agreements: 
Anti-Drug Abuse Act of 1986...............00. 3207 
Compact of Free Association, 
EIOOW ERE iocss cn scssscacasapssesSespcaasopaenins cater 3672 
Comprehensive Anti-Apartheid Act of 
VOB G Scan caisscscicxsccovassssssccteraucanattonprieaiccsss 6 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections............... 3515 
Emergency Wetlands Resources Act of 
ROB scessacaponcasveaannsiviaaansseasrzorsearesst 3582 
Federal Technology Transfer Act of 
BOBS secosssacessvscersvorareshaiceepundsreeis iran 1785 
Humpback whales, WI, wildlife 
BETODG OEY sssivesdeerste ecnsarssspiteicbionties 8514 
National Defense Authorization Act 
for Fiscal Year 1987...........c.::sssresee 3816 
Omnibus Budget Reconciliation Act of 
TOBE ccatccaiterSecccostetascacstelttessns cttesceaveaee 1874 
R.MS. Titanic Maritime Memorial 
Pict OF LOB issccsssce cscs teccscacosstecossnstocasvicse 2082 
International Claims Settlement Act 
of 1949, amendments..............:s:00eeee 1138 
International Maritime and Port 
Security Activ cicsssiccccscsssssssseseasssiessvonsynees 889 
International Narcotics Control Act of 
VDBG sississvecaiss aceveespossraustinaassencnes 3207-60 
International Organizations: 
Compact of Free Association, 
RAP OUE iiss ccs cesccstsnasigoterctgnenerrerseavirs 3672 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.........-::.::++ 82 
Intelligence Authorization Act for 
Fiscal Year 1987..........ccsccscssosesssseeees 3190 
National Defense Authorization Act 
for Fiscal Year 1987............ssssssseere 8816 
Patent and Trademark Office, search 
rooms, prohibiting usage fees........... 3470 
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International Security and 
Development Cooperation Act of 
1985, amendments...871, 1783-240, 3341- 


240 
Interstate Compacts. See Compacts 
Between States. 
Iowa: 
pee. airport property transfer........... 2969 
ptcy Judges, United States 
so and Family Farmer 
Bankruptcy Act of 1986..........+0+000 3088 
Water Resources Development Act of 
Nia arcccccscecqeccessccacasdgrccasentassepsserssewss 
Iran, Anti-Drug Abuse Act of 1986........... 3207 
Anglo-Irish Agreement Support Act........ 947 
Drug Export Amendments Act of 
FING icc eoccagcavmser srasentaeetcteseoeosetyy 3743 
Iron. See Chemicals. 
Israel, Omnibus Diplomatic Security 
and Antiterrorism Act of 1986............. 853 
Italy: 
eee Anti-Apartheid Act of 
Drug Expo Amendments Act of 
scavicsasbaeau epsESdaSe onvesai Reales DD aooosabbaaiee 3743 
J 
Jack D. Maltester Channel, CA, 
GOMER OBST ORE a cscosesnisscarscctecscaceierice erveonsens 4082 
Jacob Weinberger Federal Building, 
CR CAR rae voc conascssonr oceania 1228 
James Madison Memorial Fellowship 
BOE. wiissinns Svensacastierecerererereet 1783-76, 3341-76 
James W. Trimble Lock and Dam, 
OGRE TATA OND 55 ances sssssecsosvssccendacsaressesccatesh 4082 
Japan: 
Comprehensive Anti-Apartheid Act of 
ial a Amendments Act of 
Scspasnarense MPerease kaseeoe thar iaaie intense 3743 
Emergency Wetlands Resources Act of 
ixaasasveatereasissal bits Cal soteabeoneceieoomtetsaes 3582 


Noman Defense Authorization Act 
for Fiscal Year 1987............c:cecsseseseee 3816 


ee Technical Literature Act of 
Sidackas aieietanexsdaokanasepisetobestabenuueorrt eee 811 
Jeimtens Randolph Lake, MD and 
MN bas evecciasascdbtepsorititesorsues 4082 
Job Training Partnership 
amendments............:.sc000000 1261, 3207-169 
Job Training Partnership Act 
dments Of 1986.00.00... 1261 
Johnstown Flood Museum, 
preservation and interpretation........... 826 
Johnstown Flood National Memorial, 
development ceiling increase................ 826 
Joint Resolutions, parchment-printing 
WERE VOIR 5:51 s00<<asunrgarisseseterassezoupasnsceaaneanes 1184 
Joseph P. Addabbo Federal Building, 
INVY., GORI RRGNONN «5 pchetes cinansciccesaesasndohenereane 72 


Page 
Joseph W. Martin Institute for Law 
and Society, official papers, 
PROBOTVOCION 5 scscsscccsnsessccossossnseresscersscsenes 3473 
Juanita Craft Post Office of South 
Dallas, TX, designation.............000000 3531 
Judges. See Courts, U.S. 
Judicial Housekeeping Act of 1986.......... 8670 
Judicial Improvements Act of 1985............ 633 
Juvenile Drug Trafficking Act of 
LL SE ae aa ee 3207-10 
K 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........::000008 3088 
Dwight David Eisenhower Centennial 
Commission, establishment............. 3497 
Kansas State University Educational 
Satellite Video Communications 
Center, financial assistance............. 3473 
National Defense Authorization Act 
for Fiscal Year 1987............scssssesseee 3816 
Water Resources Development Act of 
ROR cs ccclesspieetas etacersla es aces claeseoeniescosves 4082 


Kansas State University, Educational 
Satellite Video Communications 
Center, financial assistance 

Kaw Tribe, trust lands................. 

Kentucky: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........0c0008 3088 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.........ss000 82 
Gene Snyder United States 
urthouse and Customhouse, 


National Defense Authorization Act 

for Fiscal Year 1987..........0ssesssseseeee 3816 
Water Resources Development Act of 

198 


Kidnapping. See Law Enforcement and 
Crime. 


Klamath Indian Tribe Restoration 
IG cass ocecesdactsestsaisaadtacsitiageirvacecassrstpsbebasnvvass 849 
Klamath River Basin, CA, fishery 
TESOUFCES TEStOTALION..0....:.cecseeereesereree 3080 
Korea, National Defense Authorization 
Act for Fiscal Year 1987...........cscs000 3816 
Korean War Veterans Memorial, 
Washington, DC, establishment......... 3226 
Krugerrands. See Foreign Currency. 
L 
Labeling: 
Anti-Drug Abuse Act of 1986..............00 3207 
Asbestos Hazard Emergency Response 
CEE TOBE) Bieionsecstadéysansendzarcdivoneseosss 2970 
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Labeling—Continued 
ge Export Amendments Act of 
ROBE, cccteosarscsomresccconsenointeereesee ee 3743 
Fish and Seafood Promotion Act of 
TDR Gn ccnsinsncteiactartacis aioe dcboraubteecety 8715 
Futures Trading Act of 1986............0000 3556 
Labor Disputes, Maine Central 
Railroad Company and Portland 
ae CODY 55.5 5ases oonsseectoee) 819, 987 
Jennings Randolph Lake, MD and 
PRUNE ARIAS ITER cece voceseserstocssdesensctrate> 4082 
Wehrspann Lake, NE, designation......... 4082 
Winthrop Rockefeller Lake 
GeSIQNALION..........c0cecscsessseseseessecesererere 4082 
Land and Water Conservation Fund 
Act of 1965, amendments.......... 2897, 3587 
Lands. See Public Lands. 
Laos, Anti-Drug Abuse Act of 1986.......... 3207 
Law Enforcement and Crime: 
Age Discrimination in Employment 
Amendments of 1986...........::ecsseeeeee 
Anti-Drug Abuse Act of 1986.........:0:0000 3207 
Anti-Kickback Enforcement Act of 
OR Sica caciotstehacsacres peptaavesiaal 3523 
Armor piercing ammunition, 
manufacture and Sale............ss000s0000 920 
i Bribery Amendments Act of 


wR rics Commission on the 
Constitution, commemorative 


bicentennial logo............scscseecseseeeees 3063 
Child Sexual Abuse and Pornography 
ACCOR TO BG is ccsaes Sactisacneetitiscccleterceess 3510 
Compact of Free Association, 
BDDLOVA icsseth cassiGersacsteedvecsestassccovsndsos 3672 
Comprehensive Anti-Apartheid Act of 
LQBG iss cssopeontcntssatbitanracstodonscebsogiateoraak 1086 
Computer Fraud and Abuse Act of 
cis taka veiinkediaicceyeartpvaabensiibgaeoancbiceustas 1213 
Criminal Law and Procedure 
ae Amendments Act of ve 
sath ahdasasaaaeaslesnest W eaphisconaeneescievesainee 2 
District Me Columbia Jury System 
Dc attdcaubs roechenss seca neraitesastbteaecssteebined 3635 
Electronic Communications Privacy 
POE CEB sissicntrictisenes intense 1848 
Spe Amendments Act of 
De ctaccsinmsane ra panduarcuceteasskesvensshiposkeossed 3153 
Federal Employees’ Retirement 
System Act of 1986.........cccccsssesesesesneeee 514 
interstate transportation......... 766 
Firearms Owners’ Protection Act..... 449, 767 
Fish and Seafood Promotion Act of 
g Ect: brace pp pebaaen) (AWE ERNE Ee hAT wet EOMS Wed 8715 
Futures Trading Act of 1986..........0000000 3556 
Government Securities Act of 1986......... 3208 
Higher Education Amendments of 
BBG seis cats ss easeasmeiomsaicesacases 1268 
Housing and community development 
insurance programs, extension............ 73 
Immigration Marriage Fraud 
Amendments of 1986.00... 3537 
Nore: Page references are to the beginning page 
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Immigration Reform and Control Act 

GF 1986. BAU Gea chclom enters 359 
Indian country, sexual molestation of 

MINOR AG cep seassicdiamiscaeamaene 
Klamath River Basin, CA, fishery 

DODO Ss sssasssisssssicictecetotcvece ccsusetatetsns 3080 
Omnibus Diplomatic Security and 

Antiterrorism Act of 1986.............00 853 
i ial ce Extension Act of 

DIE cecrexcscasestpsexsoonps ighersiossencr anna sastists 
Safe Drinking Water Act 

Amendments of 1986...........cssesseeeserere 642 
Sentencing Guidelines Act of 1986............ 770 
Superfund Amendments and 

Reauthorization Act of 1986............. 1613 
Surface Freight Forwarder 

Deregulation Act of 1986... 2993 
Truth in Mileage Act of 1986.............0.0004 3309 
Uniformed and Overseas Citizens 

Absentee Voting Act.....ccccccccesesseees 924 
United States Marshals, NY, duties....... 1190 
Veterans’ Benefits Improvement and 

Health-Care Authorization Act of 

AGB G is bs cvsibicceees ds taseRidin tReet 3248 


Leadership in Educational 
Administration Development Act 
of 1984, amendments...1783-192, 3341- 


192 
Legal Services, debt recovery, 
se a of disadvantaged 
i ndosetstasessaesvacoisa epiewartamamicente uate 3642 
Lite Nelson Shaw, Sr., General Mail 
Facility of the United States 
Postal Service, CA, designation......... 3530 
Liability Risk Retention Act of 1986....... 3177 
Libraries: 
Consolidated Federal Funds Report 
Amendments of 1985............0eseserse 8057 
Domestic Volunteer Service Act 
Amendments of 1986...........:cssesseseees 3071 
Higher Education Amendments of 
TRG ssccriccsssicconsseonnnco amas 1268 
Patent and Trademark Office, search 
rooms, prohibiting usage fees........... 3470 
Presidential Libraries Act of 1986............. 495 
Licensing: 
Electric Consumers Protection Act of 
PORES ceasavanctonseiiarsnnssisacbaeieeeenttonheee 1248 
ales Freight Forwarder 
Deregulation Act of 1986..............000+ 2993 
Little Calumet River and Burns/ 
Portage Waterway, IN, cooperative 
ETOOTIOE 00 ncdovhtsbisbovrachtesecte cnashestecniencs 3320 
Livestock. See Animals. 
Loans: 
California water projects............:sccssee 3050 
Colorado River Floodway Protection 
BEE nmccdrcnsccnthiconmmttaAeee an 1129 
Columbia River Gorge National 
Scenic Area ACct.........c.cccccccsesseesesveseees 4274 
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Page 
Community Development Credit 
Union Revolving Loan Fund 
Tranmlet AGG i ciccssacccssonecesesseisiveees 15 
Comprehensive Anti-Apartheid Act of 
WOR sccissecacthi cessed sti beecscocsalbalosessee 1086 
Consolidated Federal Funds Report 
Amendments of 1985.........c:sccssseseee 3057 
Consolidated Omnibus Bu 
Reconciliation Act of 1985............:0000 82 
Criminal Law and Procedure 
b aaaia Amendments Act of 
RIO svssiacacossctccteseoseseocstosleeompautitesthvetes 
Emergency Wetlands Resources Act of 
ANNs bs cates easanstessesio teosnravacedessioenhioeet bors 3582 
Export-Import Bank Act Amendments 
OF 1 OO casiisstissenctnsnintsieccainseiectranisesek 1200 
Federal Employees’ Retirement 
System Act of 1986..........sssssessesesessesese 514 
Federal Housing Administration and 
Government National Mortgage 
Association, additional loans and 
security commitments..........:cssse0 412 
Food Security Act of 1985, 
amendMent.............sccscsereseeeesssserseseneee 36 
Food oad Improvements Act of 
Pet Sepstocsact nsasctocapcarsgbentanencustaciosnsheohs 45 
Butceas’ Trading Act of 1986.................... 3556 
Higher Education Amendments of 
(i dake SFA Re CAA LSE 1268 


Housing and community development 
insurance programs, extension....73, 673 
Human Services Reauthorization Act 


EDGR irscssisnscvaisssasecrctonterstd mie nesecits 
Immigration Reform and Control Act 

pi 2. ER Re. 9 
Job Training Partnership Act 

Amendments of 1986..........:..::cs:ss+0+ 1261 
Health Maintenance Organization 

Amendments of 1986...........c:ss0:00e00 3799 
National Bureau of Standards 

Authorization Act for Fiscal Year 

YET... cocmcaatira Daan oom 3236 

Cue Budget Reconciliation Act of 

BER SERS Rc Me ARNO, a 1874 

Seqcenration of guaran 
COMIIICMIOTIEE..-oconccorsocarsovsorsonssaponss 39, 494 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
DG a cosatstteetereans tosoeatsnconseneroi iam steed 3248 

Louisiana: 

Bankruptcy J) ane United States 
Trustees, and Farmer 
Bankruptcy ka LO Oisvcs sve shsasaesinss 3088 

ee Wetlands Resources Act of 

ecanseseatsdesssvelsissaceceenstteeseotberenieesteet 3582 

Gittia W. Long Post Office Building, 

CUM TETERERONN ss ccsccesecsirvotosnnctsccarntextss 3531 
Property restrictions..............:s-sccesesseseresees 435 
Saline Bayou, land acquisition and 

AevelopMent..........ccccccssseresesssesseesseseee 8334 
Superfund Amendments and 

Reauthorization Act of 1986............. 1613 
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Page 
United States Coast Guard, changes in 
Lawes eATGCtIR GE Ss ccacssccsesccssnctssccepsizseatinns 444 
Water Resources Development Act of 
Vc vicsses cescseresocectecceossasucoysassesesaeed 4082 
Low-Income Home Energy Assistance 
Act of 1981, amendmentz.............. 973-976 
Lower Colorado, water supply.............++++ 3665 
Loxahatchee National Wildlife Refuge, 
FL, redesignation............csssssessessesereses 
Luxembourg, Drug Export 
Amendments Act of 1986...........:.0:00000 3743 
M 
Magnuson Fishery Conservation and 
Management Act, amendments.....123, 
828, 3706-3715 
Mail: 
Child Sexual Abuse and Pornography 
Bib OF DGB Rion ichsies sain kecnn stk 3510 
Conservation and management 
resources, U.S. fishing rights and 
UST IOP TT, asec sisesheracshessSussstnsscsstice 
False Claims Amendments Act of 
RDOG Fai. theeheee othe entice teceossssoonchs 3153 
Government Securities Act of 1986......... 3208 
are 3 Budget Reconciliation Act of 
VSG nccscccdisarcteceseensleteeentetessieatevanss 874 
Mail Order Drug Paraphernalia 
ComtroliAtt:...onciott nian 3207-51 
Maine: 
Acadia National Park, permanent 
POULIN REG cssxcccsscsccscetncsarsscapncsrseativeveieses 955 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankru Act of 1986.............cs0-000 3088 
Houlton Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986..........:cccc0e0 3184 
Maine Central Railroad Company and 
Portland Terminal Company, 
labor dispute.........c..cescceseessesseeeees 819, 987 
Marine Mammal Protection Act of 
1972, amendments............:ccccsesseseseeees 8741 
Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments.....-....000 181, 182, 1693, 4259 
Marine Resources and Engineering 
Development Act of 1966, 
UTMSTUCIITGI A sees sdie aterterstben sates denesvsccees 823 
Maritime Affairs: 
See also Fish and 
Anti-Drug Abuse Act of 1986 Re iislit 8207 
ba — Authorization Act of 
ETOP AR Co BA SERA EA Ren 3545 
Cuma of Free Association, 
MIO OV GM os coxcsabecscstisscextevevasesssnssstortcagoss 3672 
Conservation and management 
resources, U.S. fishing rights and 
MRLCRE TEV sor, tose crneatpseaeedeers sTctictnesteresonss 3706 
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Page 
Maritime Affairs—Continued 
Consolidated Omnibus Budget 
Reconciliation Act of 1985............00:0++ 82 
Fish and Seafood Promotion Act of 
NIG ss ssscssiasssstscabpiaes mi esiciss tate I 8715 
Immigration Reform and Control Act 
ce OS en Prarie er ee 3359 
Indiana Dunes National Lakeshore, 
boundary changes..........scserececseeeee 3318 
Judicial Improvements Act of 1985........... 633 
National Defense Authorization Act 
for Fiscal Year 1987...........scsssserererses 3816 
National museum, CA, funding................. 836 
Nonimmigrant alien crewmen, 
er) ts ts paren ee le ee ee 1806 
Omnibus Budget Reconciliation Act of 
PEER ic sriseveaossccospsserscvesogsseovespasascvesnoest 1874 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986..................- 853 
Panama Canal Commission 
Authorization Act, Fiscal Year 
20) Ly SP Seo en Cl ae 775 
R.MSS. Titanic Maritime Memorial 
Act ol 10GB axck daidcchan see 2082 
Recreational Boating Safety Act of 
W966 sc anccicccccctine ee 3504 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
“Taney”, Coast Guard cutter, 
maritime museum and display........ 3304 
Tax Reform Act of 1986..........:csssseseseseseeee 2085 
United States Coast Guard, changes in 
laws affecting.........cssscsscssseesssssesssesees 444 
Water Resources Development Act of 
DISC ccecesigececddssaierasssacenisodsaassepaaicconaesie 4082 
Maritime Drug Law Enforcement 
Atti sj ccshabspestininke hagas 3552 
Maritime Drug Law Enforcement 
Prosecution Improvements Act of 
NOB Bo cccccwsicceanyendisuiatiovess 3207-95 
Marketing. See Agriculture and 
Agricultural Commodities; 
Commerce and Trade. 
Marshall Islands: 
Compact of Free Association, 
BIPOVE sacs Convsvetsze cseadecasatessnesiceieasisbos 3672 
Education of the Handicapped Act 
Amendments Of 1986... 1145 
Governance of insular areas of the 
United States, project funds............... 837 
Martin Luther King, Jr. Federal 
Building and United States 
Courthouse, NJ, designation.............. 1227 
Martin Luther King, Jr. Federal 
Holiday Commission, 
CEPT TSO ss sasccscineee dpvipnenndt iestisiadinaree 406 
Maryland: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy ACE OF 198G 5. .asscsccasssicasess 3088 
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Charles McC. Mathias, Jr., National 
Study Center for Trauma and 
Emergency Medical Systems, 
designation. 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Edgewater, Charles McC. Mathias, Jr. 
Laboratory for Environmental 
Research, construction 

Land conveyance 

National Defense Authorization Act 
for Fiscal Year 1987 

Susquehanna River Basin Compact 
Amendments, consent of 
Congress. 

“Taney”, Coast Guard cutter, 
maritime museum and display. 

Water Resources Development Act of 

Massachusetts: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Blackstone River National Heritage 
Corridor, establishment. 

Farmington Wild and Scenic River 


Henn eneneennneeenerereeneneeenannereenens 
See eeenennaeenereeereeneneenaeerenenen® 


seen W. Martin Institute for Law 
and Society, official papers, 
preservation 

— Budget Reconciliation Act of 


Medals. See Decorations, Medals, 
Awards. 
Medicaid, Omnibus Budget 
Reconciliation Act of 1986. 
Medical Care. See Health and Medical 
Care. 
Medicare: 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Omnibus Budget Reconciliation Act of 


Medicare and Medicaid Budget 
Reconciliation Amendments of 
Mental Health. See Health and Medical _ 
Care. 
Mental Health Systems Act, 
Merchant Marine. See Maritime 
Affairs. 
Merchant Marine Act of 1920, 
amendments. 


3624, 3663 
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Merchant Marine Act of 1936, 

amendments.............. 776, 1912, 2214, 2215 
Merchant Ship Sales Act of 1946, 

PMrnOrd MONG. <issisitivecsocssiecscessiecesccesiavennds 822 
Metals, Futures Trading Act of 1986........ 3556 
Methane. See Natural Gas. 

Metropolitan Washington Airports Act 

OE NDB G5 osccrsiccevcs veces 1783-373, 3341-376 
Mexico: 

Anti-Drug Abuse Act of 1986.........0+00 3207 
Emergency Wetlands Resources Act of 

POererericdrcacrnicovstorccnse mace 3582 
Immigration Reform and Control Act 

Co i <2 21) Menaetaieererehormenne sie arto oer 3359 
Water Resources Development Act of 

5 i ee I aE Leo RS, SRE 4082 

Michael J. Dillon Memorial United 

States Courthouse, NY, 

OBERT IGIOD bres cnn nersesesyscesosngittroerteevevacsbors 3324 
Michael McDermott Place, NJ. - 

OCCA ETON 5s scscits cis cvckissbestcatispceaeedineetesoes 514 
Michigan: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986..........0000 3088 
Greilickville Harbor, designation........... 4082 
Higher Education Amendments of 
EDN ccrenscetecesess Sascenssteosacsvensonsverstbeegeasase 1268 
Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act... 674 
Water Resources Development Act of 
PROD catecacacs vesvencasvvtinicesectensspivepuactess eakes 4082 
Micronesia: 
Compact of Free Association, 
EIEIERG DR vs.cocsusisu 5s pticesessepsssasmpcacinieaes 3672 
Education of the Handicapped Act 
Amendments of 1986............s:00sse000 1145 
Governance of insular areas of the 
United States, coordination and 
monitoring of project funds................ 837 
Middle East: 
See also specific country. 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986........c.00 853 
Migrant and Seasonal Agricultural 

Worker Protection Act, 

AMENAMENLES..........ccccessessersseecseeresencesere 3372 
Military Construction Authorization 

Act, 1985, amendments........................ 4037 
Military Construction Authorization 

Act, 1986, amendments..............:.:0000 4026 
Military Construction Authorization 

Pai NS Uoisecssassrccisiaccnsisegscnveaioscecgeasinisins 4012 
Military Family Act of 1985. 

MY IIUTIOD ives caceesssresscasserrosccisctsoatenser ie 3890 
Military Justice Amendments of 1986..... 3905 
Military Lands Withdrawal Act of 

J a aR hat ere nly atin Seerrtapent eee 3468 
Military Personnel Accounts, 

GRUTRIUENN, 53) ckccxsare sicavsisctvcatsbbibhcestarssucectens 510 
Military Retirement Reform Act of 

WO arissciscsctiescticsstegclistiivsstibvaloeldistateetins 682 
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Military Retirement Reform Act of 


1986, amendments...1783-165, ste 
394. 
Military Selective Service Act, 
GUSTO 5c ccscconcecesncosesscrsvopnosdsescoree 4002 
Minerals and Mining: 
See also Natural Gas; Petroleum and 
Petroleum Products. 
Central Pacific Railway Company, 
land CONVEYANCES,.........-0secseseresrenenees 3040 
Chilocco Indian School, trust lands........... 404 
Columbia River Gorge National 
Scenic Area ACt.........scesscesessssossessoreres 4274 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections.............. 3515 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.........c::s00+ 82 
Deep Seabed Hard Mineral Resources 
Reauthorization Act of 1986............. 1847 
Export-Import Bank Act Amendments 
EE ANG sexs ccvscocaea canara raeyrasisonephass yaienees 1200 
Fort Sumter National Monument 
Tour Boat Facility, SC. 
acquisition and development........... 8532 
Haida Land Exchange Act of 1986.......... 4308 
Huntley project irrigation district, 
land CONVEYANCE.........csssseseceserrsseseanee 2967 
Military Lands Withdrawal Act of 
PIO,» svscsxenestasseareaancaboerabaseatersensssaveteenss 3468 
New Mexico, mineral rights and trust 
BAINAB a: spavccssnesittvnasescpiaigeasesvemnes $243, 3854 
Omnibus Budget Reconciliation Act of 
| EE a ae re 1874 
Pine Ridge National Recreation Area, 
NE, designation...........ssscsssseeeersreeees 1804 
Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance....... 3481 
Tax Reform Act of 1986..........cs::sesessesssres 2085 
Water Resources Development Act of 
TOSE2, cccartzninchnanabacatttees ante 4082 
Minnesota: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.........:cs00 3088 
Chippewa Indians, funds 
GAMMA SRNEROMA toccas srecsgenonesaoyssaiiss sent ooe 805 
Dewayne Hayes Recreation Area, 
esignation..........ccececcsserereeeseeerserseeees 4082 
Omnibus Budget Reconciliation Act of 
gC 2 Sie este tier cose, Saree oan teat 1874 
Water Resources Development Act of 
NOG Ss sircstccstccotaccarvcsensseoysuiateyeesstsvasscte 4082 
White Earth Reservation Land 
Settlement Act of 1985.........cccscersesere 61 
Minorities: 
Commemorative structure for 
understanding, knowledge, 
opportunity and equality, 
establishment...........cccscssesssereesesee 2080 
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Page 
Minorities—Continued 
Higher Education Amendments of 
ROE scsisnoctssstusssissaiieccseesagicpiaisinissaaweesée 1268 
Intelligence Authorization Act for 
Fiscal Year. 1987..........resccssrerssacsosessss 3190 
National Defense Authorization Act 
for Fiscal Year 1987............ccscssssers 3816 
National Science Foundation 
Authorization Act for Fiscal Year 
dL SNE SI ESN LEER 813 
Omnibus Budget Reconciliation Act of 
BI: sdosonecaiunseltssnkeine tees sitet Abbesia Sanisld 1874 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986............000 853 
Water Resources Development Act of 
WDB G jucciiscctaacovaicnaincs commiictones 4082 
Mississippi: 
Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent Of CONGTESS,........eceseceseeeseeees 3146 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.............000 8088 
Black Creek, land acquisition and 
AeveElOpmMent...........cscorssesssernrererecssesness 3337 
Chippewa Indians, funds 
ABER TIFOCIORE, occas eseescatsbvsiaaseassstscsiovstiocse 805 
Land acquisition and development......... 3337 
Land restrictions...........cssssssssssessssessersseress 810 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
ROU. ict teo et entesecntismorersemenatnes 4082 
Missouri: 
Frederick N. Weathers Station of the 
United States Postal Service, 
Cem B TION So aiaiicsd arash Stccngasescepeneoane 3530 
Higher Education Amendments of 
ADB i Scsestavelirateka tattarlelecctivenocsicastese 1268 
Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
DIRE scssccessacscccoussnsncccersusseans sespveeeinreed 4082 


Montana: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986...........0000 3088 
Huntley project irrigation district, 
land CONVEYANCE.........secesseseesesesereceens 2967 
Miles City National Fish Hatchery, 
property transfer............csssererssseeseee 989 
Nez Perce National Historic Trail, 


Superfund Amendments and 
Reauthorization Act of 1986............. 1613 
Water Resources Development Act of 
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Motor Carriers, Surface Freight 

Forwarder Deregulation Act of 

LOB B isssccseiencBeccdcateagameaactatesacetes 2993 
Morill Acts, amendments................:0cssee00 840 
Motor Vehicle Information and Cost 

Savings Act, amendments......... 8809, 3311 
Motor Vehicles: 

Anti-Drug Abuse Act of 1986..............66 3207 
Consolidated Omnibus Budget 
Reconciliation Act of 1985.............0008 82 
Government vehicles, restrictions.......... 3067 
National Defense Authorization Act 
for Fiscal Year 1987............ccsssssseseee 3816 
Panama Canal Commission 
Authorization Act, Fiscal Year 
19S E int Siconranncsiibinpistpedeoueds 775 
Risk Retention Amendments of 1986......3170 
Truth in Mileage Act of 1986.........:0:00000 3309 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
SOG scsciciccesctestiactasecctasicavcsomensatiattortre 3248 
Museums: 
Battle of Normandy Museum..............000. 807 
Johnstown Flood Museum 
National Maritime Museum...................... 836 
United States Information Agency, 
MUSEUM ODjeCHS........--sesereseeeseseseeeenses 1217 
N 
NATO. See North Atlantic Treaty 
Organization. 
Namibia, Comprehensive Anti- 

Apartheid Act Of 1986... 1086 
Narcotics. See Drugs and Drug Abuse. 
Narcotics Control Trade Act.............. 3207-164 
Narcotics Penalties and Enforcement 

YA de CS a EL NT ee 3207-2 


National Antidrug Reorganization and 
Coordination Act...........0:0cs00 3207-160 

National Bureau of Standards 
Authorization Act for Fiscal Year 


FOBT svccssicestactscccesitphdbwcaptisaei oo ncleaatetens 3236 
National Childhood Vaccine Injury 

BEE OR TORE. shitlercisterseltartoorshtteocece 3755 
National Climate Program Act, 

AMENAMENES.........scececeseseseseresssreseees 136, 187 
National Commission to Prevent 

Infant Mortality Act of 1986.............. 8752 
National Defense Authorization Act 

for Fiscal Year 1987.................s00-s0s0ee 3816 
National Defense Education Act of 

1959, amendments..........:..cseseeeseseereeseee 817 
National Drug Interdiction 

Improvement Act of 1986.............. 3207-73 
National Energy Conservation Policy 

Act, amendments.......... 142, 932-943, 1890 
National Firearms Act, amendments......... 460 
National Flood Insurance Act of 1968, 

AMENAMENEG.......-..-0-ecceecsscecesnceseneresess 74, 106 
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National Forest Ski Area Permit Act 
19 


SL) eee ee Cane nee ee 3000 
National Forest System: 
Columbia River Gorge National 

Scenic Area ACt.....-sscsseeccsosssonssessrseres 4 
Georgia Wilderness Act of 1986............... 3129 
Haida Land Exchange Act of 1986.......... 4303 
Horsepasture River, NC, designation.....3021 
Humboldt National Forest, NV, 

boundary modification...........:::s++++ 825 
National Forest Ski Area Permit Act 

OE LE cercssesccisckisminioussturabinecece 3000 
Nebraska Wilderness Act of 1985............ 1802 
Olympic National Park and Forest, 

WA, boundary revisionsS...........::00+ 27 
Tennessee Wilderness Act of 1986........... 1235 
Texas Wilderness Act Amendments of 

AIM accra capecesseassonssvtgipvcesciseretesiv cites 3322 
Water conveyance systems, 

permanent easements...........scssres 8047 

National Forest System Drug Control 
PCE OF TOBE orcs es sccoscssecaxgtensespeecory -191 
National Foundation on the Arts and 
the Humanities Act of 1965, 
AMENAMENLG.............cseercecseeserereseeseseseesers 769 
National Guard: 
Towa, airport property transfer............... 2969 
National Defense Authorization Act 
for Fiscal Year 1987................rsses0ee 3816 


National Housing Act, amendments...73, 74, 
104-106, 829, 3207-28, 3207-31, 3207-32 
National Maritime Museum, funding......... 836 
National Ocean Pollution Planning 
Act of 1978, amendments.............. 133-135 
National Oceanic and Atmospheric 
Administration Marine Fisheries 
Program Authorization Act, 


National Park Police Drug 
Enforcement Supplemental 


National Parks, Monuments, Ete.: 
Acadia National Park, ME, 
permanent boundary. 
Allegheny Portage National Historic 
Site, PA, development ceiling 
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Awareness Week..........:cccssseseseee 4390 
National Fire Fighters Day.................... 671 
National Fishing Week................... 81, 4439 
National Food Bank Week............ 472, 4459 
National Forest Products Week.......... 4511 
National Freedom of Information 
Act Awareness Week............c:s:0ece0 946 


National Garden Week........ 


National Hemophilia Month.......... 11, 4405 
National Hispanic Heritage Week......4484 
National Historically Black 
Colleges Week..........:sssssses 962, 4490 
National Home Care Week.................. 3027 
National Homelessness Awareness 
DNR SiS coccsitecreipieasion 670, 4471 
National Hospice Month...................0: 1119 
National Housing Week.............:s000s00 954 
National Humanities Week................. 4404 
National Hungarian Freedom 
BYR tae TR Gis ocreiis ss ccoscaeeeteciecschens 1282 
National i ts DAP iscsi: 755, 4474 
National Independent Retail Grocer 
NIDREIN 5 Rhcctsovsvesconcdhiee gia reste 1082 
National Infection Control Week.. a 
National Institutes of Health 
Centennial Year................... 1233, 4510 


National Interstate Highway Day...511, 
4469 
National Jaycee Week............-:.sesses000+ 4397 
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National Job Skills Week........... 1148, 4504 
National Kidney Program Day............ 3312 
National Literacy Day.............:++ 752, 4472 
National Maritime Day..........0:s-0+0+0+ 4453 
National Mathematics Awareness 

Ne eee ee ee 3938, 4430 
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Watch Day inc ciccatinteccetesties 808, 4479 
National Ni never Housing 

Services Week........:.c:::sse0s0 503, 4463 


National Nader Medicine Week...751, 
4478 
N. < Nursing Home Residents 


CM AT eee eS ee 417 
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Sao Osteoporosis Awaren 
ins tisenocecasbkiiaceppeasneeasteess 431, 4442 
National Outreach to the Rural 
Disabled Day.............00s0000 1183, 4496 
National P.O.W. ati LA. 
Recognition Day..........sss+ 668, 4483 
National Pearl Harbor 
Remembrance Day............s0s0s-s0 3026 
National Philanthropy Day.............+ 1081 


National Poison Prevention Week......4892 
National Reading Is Fun Week....402, 4436 


National SEEK and College 
i SOY EROS seccieasaicscesschbesesossseccns- 2081 
National Safe Boating Week..............-. 4402 
National Safety in the Workplace 
WOetike..<...sisiessaeraccss 640, 4470 
N: eg Sanctity of Human Life 
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4 
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National Spina Bifida Month.....1182, 4503 
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National Women Veterans 
Recognition Week...........s:ssssssess0 3007 
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National Year of the Teacher.............. 1223 
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Cancer Detection and 
Prevention Week...........ss:0 471, 4455 
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Older Americans Month............... 396, 4435 
Pan American Day and Pan 
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4506 
PERV Or LOL POACS cscevertedtlessssstivteceseseseses 4457 
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Salute to School Volunteers Day.......... 3029 
Save Your Vision Week 439 
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Welcoming the Afghan Alliance........... 
White Cane Safety Day..........cccccsesee 

Women’s Equality Day.... 
Women’s History Week... 
World Food Da: 


Health Wi 
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Year of New Sweden.... 
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Wood shingles and western red cedar, 
temporary 
Product Liability Risk Retention Act 
of 1981, amendments.................. 3170-3178 
Program Fraud Civil Remedies Act of 
SOGG  csccesiscsccareceter oh oot lcchameivetiaasasss 19 
Property. See Gifts and Property; Real 


Property. 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986..............0 478 
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Plaagrne Bet ecite ahi hehaselecdiceatiedesss 501 
Psychologists. See Health Care 
Professionals. 
Public Availability. See Public 
Information. 
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Albert V. Bryan United States 
Courthouse, VA, designation........... 3328 
Allegheny Portage Railroad National 
Historic Site, PA, development 


Ceiling INCTEASE............cceceseeeseeeesseeees 826 
Asbestos Hazard Emergency Response 

Act Of 1986 52s teciissiaketcectctsetdave 2970 
Benjamin S. Rosenthal Post Office 

Building, NY, designation................ 3530 
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for Environmental Research, MD, 
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Study Center for Trauma and 
Emergency Medical Systems, MD, 
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Scenic Area A 
Commemorative or Washington, 
DC, Federal placement 
standards 


Debra Sue Schatz Post Office 

Building, TX, designation............... 3531 
Edwin B. Forsythe Post Office 

Building, NJ, designation................. 3531 
Fort Sumter National Monument 

Tour Boat Facility, SC. 

acquisition and development........... 3532 
Francis Scott Key Memorial, 


Gene Snyder United States 
Courthouse and Customhouse, 
KY, designa 
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Jacob Weinberger Federal Building, 

CA, designation.............cccsssessssseneee 1228 
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PA, development ceiling 


Leslie Nelson oon Sr., General Mail 

Facility of the United States 

Postal Service, CA, designation....... 3530 
Martin Luther King, Jr. Federal 

Building and United States 

Courthouse, NJ, designation............ 1227 
Michael J. Dillon Memorial United 

States Courthouse, NY, 


Robert F. Kennedy Memorial 
Stadium, Washington, DC, title 
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Comprehensive Smokeless Tobacco 
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Electric Consumers Protection Act of 
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Tour Boat Facility, SC, 
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J —— Technical Literature Act of 
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Nevada, property transfer.............:+0::00++ 3061 
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Ys saeasaaa pakesauneen<AbAveoee tee heemeraareierer rons 1874 
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See also National Parks, Monuments, 

Etc.; Public Buildings and 
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Alaskan Native Corporation, 

submerged land5.............ccesesesssereeee 3581 
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WI, additional lands.............:csc00 1267 
Arizona, CONVEYANCE..........ccccsssesesesssenesene 2964 
Blackstone River National Heritage 

Corridor, aa and RI, 

establishment............:cscssssecsessssecsesese 3625 
Cape Henry Memorial Cross, VA, land 

GEOR oc tacsscaracasrptstacareres peiosnveesixabers 831 
Central Pacific Railway Company, 

CA, COR VEYANCES.....:.c..eceresesvenerrseeneneen 3040 
Cherokee Nation, trust lands..................... 404 
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E sasseepsestecebaneneta iin aatevearpnke<santheviepaenyy 4 
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land exchane.............s0ssrseeeeseees 831 
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Vedceal Lands Cleanup Act of 1985 
Florida, reversionary interest.......-......++ 
Fort Sumter National Monument 
Tour Boat Facility, SC. 
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Gila Bend Indian ne Lands 
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New Mexico, trust lands................. 3248, 3354 
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Tonkawa Tribe, trust lands . 
Water conveyance system, permanent 


CORBETT ciseconsssecscscassenrssessecscosesreesee 047 
Public Utility Regulatory Policies Act 
of 1978, amendments...............cccs00+0++++ 1249 
Puerto Rico: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986.............00+ 3088 
Consolidated Omnibus Budget 
Reconciliation Act of 1985...........:000+ 82 
Federal Employees Benefits 
Improvement Act of 1986... 14 
Federal Employees’ Retirement 
System Act of 1986..........:cscccsseseseeeeeeee 514 
Governance of insular areas of the 
US., foreign treasury payments........ 837 
Higher Education Amendments of 
NOE cnrebbetss soceavtiecerrercstesierinexceremserts 1268 
Omnibus Budget Reconciliation Act of 
FOGG sce scosteccstcsdieccaseaoroscos eenddnsspeacacsbaptes 1874 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986................0. 478 
Water Resources Development Act of 
ASIOMDS casstesatessersssesnatenn cash casnncneaveoreetaecavest 4082 
R 
R.M.S. Titanic Maritime Memorial Act 
WO VORB Ss, i cotrcads onavsctendieen Soncsvesetnseaharzeien 2082 
Radiation. See Hazardous Materials. 
Radon Gas and Indoor Air Quality 
Research Act of 1986.............:::0000 1758 
Rail Passenger Service Act, 
amendment s..........c.ccsccccesessesee 106-110, 310 
Rail Safety and Service Improvement 
Act of 1982, amendments................... 1909 
Railroad Retirement Revenue Act of 
1983, amendments...............:c::ecceceeceseseees 826 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendment.............ece+ee0 108, 1908, 1909 
Railroad Right-of-Way Conveyance 
Validation Act of 1985..............00.400 3040 
Railroad Unemployment Insurance 
Act, amendments............ccccccsseseseeerseeeeees 327 
Railroads: 
Anti-Drug Abuse Act of 1986............::0000 8207 
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Consolidated Omnibus Budget 

Reconciliation Act of 1985.0... 82 
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Portland Terminal Company, 

labor dispute..........ccccscseseseseseseee 819, 987 
Omnibus Budget Reconciliation Act of 

DOBG is sei sectcsctascetvesciinstdecassvbesosbvoeaueateds 1874 
Southern Pacific Transportation 

Company and Ernest and Dianna 
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Tax Reform Act of 1986..........cccssseeseeesees 2085 

Real Property: 
Anti-Drug Abuse Act of 1986...............000 3207 
Arizona, land conveyance..........csssesesee 3520 
Berlin National Fish Hatchery, 

CORVEO ROD Accrecstacecscerseetixestncsearrtnecttsid 3500 
Cache La Poudre, CO, boundary 

AeSignations..........c.scececeseseccsceesesresenese 3330 
Columbia River Gorge National 

Scenic Area ACto.......cccscssescceseseseeeeeeee 4274 
Compact of Free Association, 

PRESTR OVEN caversentnsencteceaesbeavnciarazasqieiexetvs 3672 
Education of the Deaf Act of 1986............. 781 
Gila Bend Indian Reservation Lands 

Replacement Act............cccscssesereseseeee 1798 
Governance of insular areas of the 

US., civil and criminal 

FORTUIO NCIS 55s ss casccs coats vets sornsteas asnesesd 837 
Hawaii Volcanoes National Park, 

additional lands.............ccssesesesesees 3179 
Higher Education Amendments of 

TIDE «caso tases ucinid on tusk cevseneereadcaiatba Seeese 1268 
Indiana Dunes National Lakeshore, 

boundary Changes.........sscerssserseerseere 3318 
Iowa, property transfer...........ssssesserseees 2969 
Klamath Indian Tribe Restoration 

DE cssschvanctasnssensensnestetevantenhigns excess ieeasened 849 
Klamath River Basin, CA, fishery 

resources restoratiOn.........ssseees 3080 
Louisiana, property restrictions..............+. 435 
Military Lands Withdrawal Act of 

NDB icccsscacseveased coacatvansesancieaas Shhoss te Pek 3468 
National Defense Authorization Act 

for Fiscal Year 1987..........0:sssssssseaes 3816 
Nevada, land transfetr.............sessseseeesee 3061 
New Mexico, mineral rights and trust 

VAIS cs, cavcocosesicsccessesacesstenestid 3243, 3354 
Olympic National Park and Forest, 

boundary revisionS............seseceseseeeee 3527 
Omnibus Diplomatic Security and 

Antiterrorism Act of 1986... 853 
Presidential Libraries Act of 1986............. 495 
Robert F. Kennedy Memorial 

Stadium, Washington, DC, title 

CONVEY ENICO  5cccsciscasscossonnasceesencterarsorse 3313 
Southern Pacific Transportation 

Company and Ernest and Dianna 

Pritchett, property conveyance... 3481 
Superfund Amendments and 

Reauthorization Act of 1986............. 1613 
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Emergency Wetlands Resources Act of 
1986. 
Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development........... 3532 
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Rivers and Harbors: 
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amendments, consent of Consolidated Omnibus Budget 
Congromsiitaatintiaarctuiiichactone 1193 Reconciliation Act of 1985.......ssssss 82 
Water Tasco Development Act of Criminal Law and Procedure F 
LORG cd atin ds ceAhcccsene Heise 4082 Technical Amendments Act of 
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acquisition and development........... 3330| Drug Export Amendments Act of 
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Washington, DC, title conveyance.....3313| Futures Trading Act of 1986... 3556 
Romania, Intelligence Authorization Immigration Reform and Control Act 
Act for Fiscal Year 1987...........ccc00 3190 I APG ccd Sasoriotnannictlt-eeoteoenvorteoatta 3359 
Rota, governance of insular areas of Injury Prevention Act of 1986...........:00 3633 
the U.S., distribution of project Military Lands Withdrawal Act of 
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Royalties. See Patents and National Childhood Vaccine Injury 
Trademarks. Act Of TORB esccesh cts ecrcbieeeesatnk 8755 
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